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limited in some small communities, making travel to larger
communities a necessity. Thirteen of the nineteen SE commun—
ities we surveyed have no resident doctor; fourteen have no
hospital. Travel by ferry to the larger communities 1is often

the preferred mode of transportation, due to 1its safety,

dependability, and people®s fear of flying. The senior
citizens of Southeast rely on the ferry system to a great
degree, perhaps more than others. For them the ferries are

safer, more accessible, and more dependable; as well as

providing a far less costly means of transportation.

It is safe to say that almost all Southeast communities
served by the AMHS are positively affected by the ferry trans—
port of tourists into their community. Communities as small as
Pelican notice an increase 1in business brought about by the
arrival of a ferry. The Southeast communities, through the
Southeast Alaska Marketing Council (SAMC), have been doing a
great deal to encourage use of the AMHS. They have invested
$400,000. in advertising to encourage the "independent travel —
ler to visit SE Alaska. To date they have received 12,000
responses to their ads; 57% of these were interested in
ferry travel as their means of transport. The SAMC supplies
travel information to the respondents based on their interest.

The degree of general dependence on the ferry system by
the various communities appears to rise in inverse proportion
to the size of the community. Thesmaller the community, the

more dependent it is likely to be on theferry system for its

11.



transportation needs. However, a reduction in service would
adversely 1impact elements of all local economies.

In addition to the individual and general ways in which
the various "Southeast communities are dependent on the ferries,
the system is an important source of jobs. The system employs
approximately 900 people and there are more than 5,000 other
people that depend on the system for their jobs. Table 5
which is appended to this report details the number of people
directly employed by the AMHS in each community. Ketchikan
is home for the largest number of employees of the ferry
system: 294 employees.

It is also important to note that the system is not only
important to the economy of Southeast, but to the state™s over—
all economy - more important than is generally thought. In all,

the Southeast system carried 313,071 passengers during 1985,

the latest year for which figures are available. That same
year the system transported 79,780 vehicles. The "Alaska
Tourism Handbook,™ published by the Division of To irism

reveals that 60% of the summer travelers on the ferry system
visit Anchorage and 59% visit Fairbanks. In addition, 40% of
all winter traffic on the Southeast ferries 1is headed for the
interior. Each year the AMHS carries thousands of tons of
freight and millions of dollars of visitor revenues to the
northern regions of the state. Each week semi-vans loaded
with goods and supplies head for interior Alaska. Even more

vans flow from the rest of the state, especially Anchorage to

12.



CITY OF HAINES

RESOLUTION 87/88-10

A RESOLUTION OF THE CITY OF HAINES, ALASKA, IN SUPPORT
OF FRIDAY FERRY SERVICE TO HAINES AND SKAGWAY.

WHEREAS, the City of Haines is seeking to promote winter visitation to
our community, and the Chilkat Bald Eagle Preserve for the benefit of
the economy of the area; and,

WHEREAS, the State of Alaska, Marine Highway system is not planning to
operate a ferry on Fridays to the upper Lynn Canal this winter; and,

WHEREAS, the communities of Haines and Skagway both provide highway
access to the interior for all residents of Southeast Alaska, allowing
them access to Anchorage, Fairbanks and Whitehorse for the purpose of
trade and travel; and

WHEREAS, the Alaska Marine Highway has in serve the M/V Chilkat, which
could be used for this Friday ferry service;

NOW THEREFORE BE IT RESOLVED by the Council of the City of Haines,
Alaska, that the City of Haines supports the use of the M/V Chilkat on
special Friday trip from Juneau to Haines and Skagway for the mutual
benefit of both communities as they seek to promote winter visitors to

the Upper Lynn Canal.

City Clerk

SEAL:



CITY OF SKAGWAY, ALASKA
RESOLUTION 87-26R

A RESOLUTION OF THE CITY OF SKAGWAY, ALASKA, IN
SUPPORT OF FRIDAY FERRY SERVICE BETWEEN SKAGWAY

HAINES, AND JUNEAU

WHEREAS, the Alaska Marine Highway is the only surface
transportation link between communities in southeast

Alaska, and

WHEREAS, Skagway is the northern terminus of the Marine
Highway, and

WHEREAS, the Klondike Highway, linking Skagway to
Whitehorse, Y. T., and interior Alaska is now open year-

round, and

WHEREAS, continued economic viability for the northern
panhandle communities 1is based on a year-round transportation

link, and

WHEREAS, the primary travel days between communities for the
purpose of recreation and visitation are Fridays and Sundays,

and

WHEREAS, new recreation facilities for winter sports are
attracting more and more potential visitors, and

WHEREAS, the State of Alaska, Division of Tourism has
committed more funding for Fall/Winter/Spring promotion, and

WHEREAS, the State of Alaska Marine Highway service to
Skagway and Haines thisWinter has ferry dockings two days
in a row on Sundays andMondays, another ferry on Wednesday,
and then no ferry untilthe next Sunday.

NOW THEREFORE BE IT RESOLVED that the Skagway City Council
urges the Marine Highway System to restore Friday ferry
service between Juneau, Haines and Skagway by March 1, 1988

at the latest.

PASSED AND APPROVED BY THE SKAGWAY CITY COUNCIL ON THE 19TH
DAY OF NOVEMBER, 1987.

ATTEST:

orene S. Gordon, City Clerk



Senator Richard Eliason
Box v

Room 417

Juneau, Alaska 99811

Dear Senator Eliason,

We would like to thank you in advance for the work that you are
doing for the people of Southeast.

We have formed a committee for improved service to the people of
Prince of Wales via the Alaska Marine Highway. We have a

definate need here for improved service.

We are enclosing a packetof information concerning the efforts

that are being made to further this project. We will have an open
meeting February 14, 1988 at that time petitions will be generated
and taken in a door to door Island wide campaign. The petitions
will be forthcoming.

Please take the time to review our concerns and offer what help
you are able to afford to us.

Thank you again for yourconsideration of our concerns.

Sincerely,
Waunita Pannell
Charlie Calton

pc: Gov. Cowper

Peter Goll

Bette Cato

Lloyd Jones

Robin Taylor

WAUNITA PANNELL - BOX 157 - KLAWOCK, AK.
755-2296
CHARLIE CALTON - BOX 49 - CRAIG, AK.

826-3756



Tiiz people 04 thz Prince ofa Wales Island are generating
thz Introduction a pztltlon to t°nz Alaska Marine Highway
System fon. t"nz purpose 06 requesting:

JD A regular dally sckzdulz fioa t°nz service to tkz
Prince 0g Walzs 1Island, directed at t"nz present
winter sch.zdu.llng.

2) A look at a proposal 7o thz zarlu haul-out o0&
t'nz M V Aurora tduring t"nz winter months I ”“on t'nz
proposed Improvement 06 thz winter schzdullng.

31 Installing an elevator [om. Incorporating a chalr-
11tt In thz existing stairwell) “on. all handlcappzd
persons traveling thz Alaska Marine Highway System.

This letter Is a request to your organization $or a
letter og endors zmznt o6 this pztltlon.

Wz firmly believe thz more endorsements we have to this
pztltlon, thz better t"nz chanczs gm. thz Improvement o0& t"nz
services to t'nz Prince o< Wales Island.._will bz.

This pztltlon uilll bz fconmallzzd and approved by an Island
Commlttzz on February 14th, and thz following Monday, February
15th, will bz sznt to you ¥fom. uoun. perusal and, very hopefully,
uoun. organizations zndors zmznt.

Hi you havz anu questions on this mattzr, or any othzr
suggzstlons that will znhancz or substantlatz this pztltlon,
plzasz {eel 6rzz to contact us with uour suggestions andlor

recommendations .

Waunita Pannell 755-2296 P. 0. Box 157 Klawock
Charlie Calton 826- 3756 P. O. Bex 49 Craig

Thank you <or your considerations toward this e™ort.

Thz PQW Commlttzz {or Improved
Service to thz Island VIA
Thz Alaska Marine Highway



PROPOSAL

WHEREAS, The Prince of Wales Committee for Improved service to the
Island via Alaska Marine Highway System.

WHEREAS, The Island population Is approximately 4700 to 5200 persons
and the embarking - dls-embarklng statistics of the Alaska Marine
Highway usage for 1986 was above and comparable to larger ports.

WHEREAS, Our present schedule (especially during winter months) does
not meet the direct needs of the people of Prince of Wales
Island.

WHEREAS, The lack of dally schedules hinder the people from using the
services of Physicians, Medical facilities, Attorneys and other
professionals without the additional expense of having to make use of the
airline services rather than the ferry system.

WHEREAS, Thu ferry does not allow for travelers who would like to utilize
the weekend In Ketchikan to do so without loss of time from work.

WHEREAS, Ketchikan City and Borough and the State of Alaska are losing
dally revenue,as money Is being spent on mail order services, that would
otherwise be directed to the city.

WHEREAS, With a regular daily schedule there would be more participation
on the Marine Highway between families of Prince of Wales and Ketchikan,
also, the posslblity of added tourism to the island.

WHEREAS, With the dally schedule the school systems of Prince of Wales
would be able to participate In more activities to benefit the students and
also Increase rildershlp rather than being forced to utilize the airline
system, which is sometimes cost prohibitive and Impossible due to
weather conditions.

WHEREAS, An early haul-out of the M.V. Aurora (during the winter months)
causes an extra burden on those leaving for the winter, or taking vacations
during the holidays.

WHEREAS, The handicapped do not have access to special care and handling
such elevators for the Ill, aged or wheel chair confined.

THEREFORE, Be It resolved that the Prince of Wales Commltee for
Improved Service to the Island via Alaska Marine Highway system urges
tne Department of Transportation and the Legislature to upgrade and
improve the present service to the island in accordance with the above
mentioned Items to ensure regular guaranteed dally scheduling that the
people of Prince of Wales can rely upon.



Family Practice Physicians MIKE FRANKLIN. M.D.

10301 GLACIER HIGHWAY «JUNEAU. ALASKA 99801 KIM C. SMITH. M.D
(907) 789-2910 WILLIAM M. COLE. M.D

ERIC OLSEN. M D.

larry depute, pa.-c

December 2, 1987

File No. 140-3704-A

Mr. George Davidson, System Director
Alaska Marine Highway

Pouch R

Juneau, Alaska 99811

Dear Mr. Davidson:

Thank you for your letter of November 16. There are some
other points that should be brought up, however.

The Aurora makes 3 trips per week from Metlakatla to Hollis
and back. All these are within a 38 hour period. Perhaps
one of these trips could be removed in favor of Juneau to

Skagway .

Secondly, the new road being opened from Skagway to
Whitehorse has opened up new oppurtunities for recreation
and commerce that were Just beginning last year. The
Skagway Inn for example became very popular with Juneau
people, and it made people aware of quality skiing that was
thought to be available only out of state or in the
Interior. I"m sure the number of users this year would have
been much higher if the ferries would have made it possible.
With the warmer winter weather we have been experiencing,
there is very little available to Juneau residents in the
form of winter activities.

Thank you for your cooperation.

Yours truly

Kim C. Smith, M.D
cc: Senator-Dunean
CTRep. Ulmers
Rep. Hudson



City of Skagway
Gatewa y ro the GOLD RUSH OF «90"

P.O. Bo> <11S. Skagway -Alaska 99840

907-983-2297

November 16, 1987

Commissioner Mark Hickey, DOTPF
Representative Peter Goll
Senator Dick Eliason

We are writing to ask for your help in restoring the
Friday ferry service between Juneau / Haines and Skagway.

We understand the budgetary constraints facing the
Alaska Marine Highway, however, both Skagway and Haines
are connected to the Marine Highway by year-round highways.
In Skagway"s case, the Klondike Highway 1is the only surface
connection between the capital of the Yukon Territory,
Whitehorse, and the capital of the State of Alaska, Juneau
(via ferry from Skagway). As we as a state develop more
and more economic ties with the Yukon, 1t becomes imperative
that we have the necessary transportation links in place.

The weekend traffic between Skagway / Haines / Juneau
and Whitehorse provides economic benefit to all the
communities, as residents make the trips not only for
recreation, skiing, downhill in Juneau, cross-country
between Skagway and Whitehorse, but for shopping trips,
visits to doctors and dentists, and to see friends and
relatives.

We believe that by reinstituting the Friday ferry
service in mid-February or early March at the latest, it
will provide residents of the Northern Panhandle with
economic benefits needed for our communities to remain
healthy and strong and to continue to be viable participants
in the overall growth our state so dearly needs.



The Skagway Convention & Visitors Bureau urges
you to reconsider the Marine Highway"s winter ferry
schedule and appropriate the necessary funding to
continue our transportation corridor between interior
Alaska, the Yukon and Southeast Alaska, on the days
when traffic has the greatest potential.

Thank you.

Executive Director
Skagway Convention & Visitors Bureau

cc: Representative Bill Hudson

Senator Jim Duncan
George Davidson, Director, Marine Highway System

Juneau Convention & Visitors Bureau



v

m a stronger effort to provide weekend ferry

Box 317 e, =
Skagway, Alaska
Nov 7, 1987

Mark Hickey,Director
Dept of Marine Transportiion
Juneau , Alaska y

Dear MrO Hickey,

I am writing to add my voice t* those irgijg jx to make
service to Skagway and Hai»
during the winter months. The present scheduling, with a three-day gap
i» service botveen Wed. and Sunday, hampers traffic in our area all winter
long, when wintir weather makes air travel much more uncertain, and the

ferry alternate i"ore needful. -

By spring, by which | mean February, when days are getting
longer, maay people., not only in Skagway and Haines, but in Juneau and White-
horse al3o, are feeling ready for a weekend jaunt up or down the channel for
a day or two in another town, Ski weekend”™ winter Carnivals, musical events
and other attractions are among the enticements for such traffic. F«r us
in Skagway especially, every little bit of winter traffic is a measurable
cont ribution to the survival of our town. High school sports and music events

mneed this weekend service also.

The Friday ferry, which we have had in the past, and during
gets cut down to a shorter and shorter schedule every year, and

w, beor toU that ths

summer months,

is nov. slated to sta, off until April 1 of 1988.

ferry system gets more traffice. on the southern end, between Ketchikan and Hollis
which is why they get the Le Conte now. We can accept this, but it is our un-
derstanding that you do have vessels idli during the winter, and we*dsurely. ~J
like to see one of them, even if only in Feb. and March. Asyou well know, this
is our Highway. Please give us more service, and more traffic will come to use ]

It would be nice to see the long-range plan for ferry
service completed, and to see that it included fuller winterscheduling for Lynn
Canalo We*d like to see a smaller high-speed vessel available to add extra,
service available to. add extra service to supplement mail-line ferry service,
which we certainly wish to keep up here in Lynn Canal. With the Klondike Highwf

now epen for the winter, Skagway is getting s share to the very substatial aut®
traffic to and from the Alaska Highway.

Sincerely,

Barbara D. Kalen

cc: Governor Steve Cowpeir
Rep. Peter Goll



February 8, 1988

Mr. Robert Hale
1603 North 14th Street
Coos Bay/ Oregon 97420

Dear Mr. Hale:

Your letter has been received and reviewed. You did, apparently
write to us 1in November, seeking vreservations which included

2-berth rooms.

We had received some 300 requests for reservations by November
and when your reservation request was processed, 1in the order
which 11t was received, there were no 2-berth rooms available.

A four berth room was substituted in one case and a three berth
in the other. These were the only choices availablel

IfT the substitution does not meet with your approval, we will
cancel them. We will not, however, provide three or four berth
rooms at the two berth rate. If you wish, we can place you on
the waitlist for a 2-berth cabin, but there are few 2--berth
cabins on these vessels and the odds on having one cancelled are

poor .
Your request for a price adjustment 1is denied.

Sincerely,

Sherman D. Burton
Customer Services Manager

VW



STATE OF ALASKA
DEPT OF TRANSP AND PUBLIC FACILITIES
ALASKA MARINE HIGHWAY SYSTEM - RESERVATIONS
BOX R, JUNEAU, ALASKA 99811
Re: Itinerary Number #0310271
Mr. & Mrs. Hale

Since November 2, 1987 arrangements for our transportation schedule
to and from Alaska have been negotiated with you. Our agent, Mrs. Arthur May,
phoned you on November 2, 1987 asking how and when to request ferry reservations.
As per your instructions Mrs, May mailed in our request soon after November 2,
1987.

On December 7, 1987 you acknowledged our request for reservations and

indicated that the schedule would be mailed to us as soon as possible, indicat—
ing that reservations are available generally in January. Our agent was told to

check with you by January 4, 1988.

On January 4, 1988 our agent attempted to phone you all day and received
no response. Also on January 5* 1988 our agent phoned you all day and received
no response. On January 6, 1988 our agent completed a phone call to you. You
indicated that reservations would be arranged in a couple of days. Reservations
were received that week. They were dated January 5 and January 6, 1988.

Departing Malaspina May 20, 1988 SEA-HNS we request
a 2 berth facility for $184.00
Our reservation now shows billing for a 4-berth facility for 8271.60
184.00
Overcharge $ 87.00

SolVPIbja
Departing July 5. 1988 JNU-SSA we request
a 2 berth facility for 8175

Our reservation now shows billing for a 3-berth facility for §205.00
175.00

Overcharge 830.00

TOTAL OVERCHARGE 117.00

We confirm our request for 2-berth cabin at the 2-berth price or
a price adjustment on the more expensive facilities you have reserved for us.

Please advise.

1683 N. 14th St.
Coos Bay, Oregon 97420

January 26, 1987



July 8, 1987

Ms. Cheryl Erickson

Sales Manager

Pioneer Inn

9830 100th Avenue

Fort St. John, British Columbia
CANADA V1J 1Y5

Dear Ms. Erickson:

In response to your thoughtful letter concerning the Circle Tours
cancellations with your lodging establishment, 1 wish to offer
the following.

The Alaska Marine Highway System (AMHS) provides transportation
for passengers and vehicles. One connection to the continental
land highway system is at Prince Rupert. Some of the vessels
calling at Prince Rupert have berths in limited numbers.

During the summer months, requests for berths, from individuals

as well as tours, exceed the number available. Many individuals
travel without berths, as do some tours. Many tours choose not
to travel without berths. The AMHS has a limited number of

ships, thus the AMHS cannot provide berths to all who desire them
in the peak summer period and the tours seldom wish to travel
except in the peak summer period.

We wish to accommodate everyone, unfortunately we can’t. We will
keep trying.

Sincerely,

Sherman D. Burton
Traffic Manager

VW

cc: Donna Spear, Fort St. John Chamber of Commerce,
9323-100th St, Fort St. John, B.C., Canada VIJ 4N4



FORT ST. JOHN

June 10r 1987

Alaska Marine Highways Ferries
Box R

Juno, Alaska

99811

Dear Sirs:

We are writing with regards to Circle Tours 5 bus tour
cancellations with our hotel. These were for: June 10,
July 01, o5, 19 and August 02.

These 5 tours were cancelled due to the Alaska Marine
Ferries inability to provide space. No alternate dates

to the ones requested were offered to Circle Tours office,
according to our contact there.

We are very disappointed with your handling of this tour
company. It represents 200 tourists lost to our City and
frankly we are very upset. You obviously do not give
buses, with 45 passengers per bus, much priority. Why
not? They have the ability to put through a thriving
tourist trade, if treated appropriately.

Alaska has become a very popular destination. If your
services are not at present able to keep up with the
tourist demands, perhaps a revamping is in order, how—
ever this lost business cannot continue.

We sincerely hope that the 1988 tourist season is not
marred with a repeat of the above situation.

Yours.truly,

Cheryl Erickson
Sales Manager

cc: Circle Tours
Ft. St. John Chamber of Commerce
Peace River Alaska Highway Tourist Assoc.
B.C. Ministry of Tourism

9830 100th Avenue. Fort St. John. B.C. V1] 1Y5 Telex 036-75107 Teleohone 16041 787-0521



FORT ST. JOHN & DISTRICT

l&2¥a CH AM BER OF COM M ERCE
9323 - 100th Street, Fort St. John, B.C. V1J 4N4
(604) 785-6037

June 11, 1987

Alaska Marine Highway
Box "R"

Juno, Alaska 99811
U.S.A.

Ladies & Gentlemen:

It has been brought to the attention of the Fort St. John & District
Chamber of Commerce that your Company is apparently io longer allowing space
for buses on your Ferries. This has resulted in the loss of a great deal of
Tourist Trade not only to our Community, and all the lodges and Communities
located along the Alaska Highway, but also to yourselves. We have been advised
of a large number of bus tours that have been forced to cancel their tours to
Alaska after advice from your Company that there was no space available on the
Ferries and no alternate dates to accommodate them were offered.

Alaska is becoming a very popular destination point and from all indications
to date through our office, your state will see almost double the visitors over
last year and at least half that number want to take the Ferry trip down the
coast. The majority of those who visit Alaska and take the Marine Highway orig-

inate from the United States.

*

A great deal of promotion for the State of Alaska and your Company is done
by our office to visitors all over the world. The trip up the Alcan Highway
and the Ferry trip down the coast are, for many, a very exciting prospect.

Perhaps our efforts should instead be concentrated on the alternate route,
up the Alaska Highway to the B. C./Yukon border, down the Stewart/Cassiar
Highway to Prince Rupert and then aboard a B. C. Ferry for a gorgeous trip
down the coast of B. C. to Vancouver. There is no problem obtaining space on
the B. C. Ferries as more Ferries and frequencies are added during the peak

Tourist season.

continued

BUSINESS INFORMATION CENTRE



Is it possible for your Company to consider the same increases? These
Visitors mean dollars spent at each and every stop along the way including
those in your State. They are of an Economic Benefit to all of us.

Kindly advise our office if you foresee a solution to this problem of
non-availability of space on your Ferries iIn the near future.

Thank You for your time and consideration and we look forward to your
early response.

Yours truly

Ms. Donna Spear, Vice-President
Transportation & Communications Director

DS/tk



FEDERAL MARITIME COMMISSION
WASHINGTON, D.C. 20573

March 11, 1987

Ref: 26.-D-1-679

Mr. Douglas Barton
Alaska Marine Highway
Box R

Juneau, Alaska 99811

Dear Mr. Barton:

The enclosed letter, dated February 27, 1987, from Senator William Proxmire,
requests information to respond to the complaint of his constituent, Mr. Philip T. Jones.

A copy of Mr. Jones" letter, dated February 16, 1987, is also enclosed outlining
difficulties in securing berth vreservations on the ferry between Skagway and Prince

Rupert, B.C.

Would you please review this situation and let us have a reply for Senator Proxmire as

soon as possible. Your cooperation will be appreciated, thank you.

Qgoffrey Rogers~Director
Office of Informal Inquiries
and Complaints

Enclosures

cc: David Miles, Esq., Legislative Counsel, FMC



United States Senate
2/27/87

To ensure proper handling, please return
all correspondence TO THE ATTENTION OF:

Pat Tidwell

Respectfully referred to:

Congressional Liaison

Federal Maritime Commission
1100 L St. tF.W.

Washington, D.C. 20573

Please respond to the attached
duplicate and return the
you for your cooperation.

inqguiry In
enclosure. Thank

William Proxmire, U.S.S.
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Phone 414/723-4309

ELKHORN BUS SRVICE, INC.
Philip T. Jones, President D_B_A_ JONES COACH TRA\/EL

511 S. Lincoln St. « Elkhorn, Wisconsin 53121

February 16,1987 .

Senator William Proxmire
yUU Federal Court Building

Cilwaukee, - 53002

Dear Senator Proxmire:

I v/rite this letter because 1 am frustrated. It is tough doing business
out in this world, but when bureaucracy gets fouled up it makes things

tv/ice as hard.

My reason for writing: 1 own anc run a charter, travellag tour business.

A small company here 1in Wisconsin. I incorporated in as a bus
company here 1in Wisconsin. I now have 10 over the road coaches v/ith ICC
authority in 729 states and Canada.

My problem? I cannot get to the Alaskan Marine Highway. I have "run"
tours (one each summer) to Alaska via motorcoach the last 3 years. Each
year |1 cannot get reservations on the ferry between Skagway and Prince
Rupert, B.C.. Berths are required due to §6 hours on the ferry and all

are senior citizens.

I fully understand the fact that they only have so many berths. My
concern is how come | can buy a ready made tour from several Canada tour
companies with guaranteed berths on the ferry? The point veing, how

can Canadian®"s get the berths and we can®"t when the U.S. ait; the people
who own the boats and it is a U.S. state”

Is there any help you can give me in this matter®™ Your prompt attention
would be appreciated.

Very truly yours,

J. f

Philip J7 Jones

DELUXE COACH, SCHOOL BUS. CHARTER AND TOUR SERVICES



March 18, 1987

Mr. Geoffrey Rogers, Director

Office of Informal Inquiries
and Complaints

Federal Maritime Commission

Washington, D.C. 20573

Dear Mr. Rogers:

In response to your letter of March 11, 1987, the following
information is provided.

The Alaska Marine Highway provides transportation, food,
beverage and sleeping accommodations. Requests for these
services exceeds the supply 1in many 1instances, particularly
during the busy summer months.

Many tour bus operators contact us to secure transportation
during the summer. Virtually all desire cabins for their trip.
The Alaska Marine Highway does not have enough cabins to meet
this demand and therefore, some tour bus operators aswell as
some individual travelers are wunable to travel with cabins.

Many choose to travel without cabins, sleeping in the reclining
chairs or in sleeping bags in the heated solarium. Some choose
not to travel.

Being unable to provide cabins to all the tour bus operators
that desire them, the Alaska Marine Highway 1is forced to select
those to receive cabins. This is done based upon past
performance with the Alaska Marine Highway. Many Canadian
companies utilize the Marine Highway as do many Canadian
citizens, as one might expect since we share a great deal of

common border. If the past performance of a Canadian tour bus
operator was adequate, Lhe Alaska Marine Highway would consider
that company eligible to receive space in the future. We have

not established priorities based upon nationality.

J trust this answers the questions posed and | wish you a
pleasant summer.

Sincerely,
Sherman D.-Burtrn.7

Traffic Manager
SDB/wld



FEDERAL MARITIME COMMISSION

WASHINGTON, D.C. 20573

March 27, 1987

Ref: 26:D-1-679

Mr. Sherme® D. Burton, Traffic Manager
Alaska Marine Highway System
Department of Transportation

<t Public Facilities
Pouch R
Juneau, Alaska 99811

Dear Mr. Burton:

Thank you for vresponding so promptly about the inquiry we received from
Senator Proxmire. Your letter, dated March 18, 1987, was helpful in clarifying the State"s

policy in respect to allocating sleeping accommodations.

Understandably this is not an easy task considering the short supply and strong
demand. Since the problem experienced by the Senator®s constituent stems from that
task, we wonder how his bus tour can expect to receive space. Said in another way,
without having the experience of their patronage, how can James Coach Travel provide

you with a record of past performance.

Mr. Burton, we would appreciate your advices and your continued cooperation. Thank

you.

Sincerely,

Geoffrey Rogers, Director
Office of Iriiormal Inquiries
and Complaints

cc: Senator William Proxmire
David R. Miles, Legislative Counsel, FMC



April 8, 1987

Mr. Geoffrey Rogers

Director
Federal Maritime Commission

Washington, D.C. 20573
Dear Mr. Rogers:

There are a number of things that "James Coach Travel"™ could do,
that would be of benefit, if they wish to make a trip to Alaska
with large numbers of people desiring sleeping accommodations.

First, they could make the trip at a time when the demand is
less. With respect to Marine Highway services, traveling
southbound earlier in the year, or northbound later in the year
would serve this purpose.

Another method would be to stop 1in one or more, communities
along the way, wutilizing their sleeping accommodations, thus
lessening the need for sleeping accommodations on the vessels.

Traveling without cabins is something that many people do. This
might be a possibility.

Since it 1is important, to the Alaska Marine Highway, that
blocked space be allotted to bonafide enterprises that will
fullfill their obligation to produce the agreed upon number of
passengers and meet their financial obligations, it would be of
assistance to accompany the request for space with promotional
brochures, or any descriptive documents that might reflect the
organizations background.

The Alaska Marine Highway encourages private enterprise to
promote travel during non peak periods and any brochures or
information indicating an effort in that direction would
certainly be of interest.



Mr. Geoffrey Rogers -2- April 8, 1987

James Coach Travel can continue to request space 1in competition
with others, during the very peak travel period and request
berths for some forty travelers. Their continued requests will
serve to lend credibility and sincerity to their status and when
space becomes available they will receive every consideration.

We certainly want James Coach Travel to be able to visit Alaska
as often as they desire and |1 hope the preceeding discussion
will allow them to do so.

Sincerely

Sherman D. Burton
Traffic Manager

SDB/wld



Date referred: 2/15/88 FURTHER REFERRALS:

DATE:___ [c>* 18 £)
The Transportation Committee has considered HB 479

"An Act making appropriations to the Department of Transportation and
Public Facilities for the Alaska marine highway system; and providing for
an effective date."

RECOMMENDS :

[ 1 replace with [ 1 the same title

[ 1 attached amendment(s) [ 1 anew title

[ X] do pass
[ 1 do not pass

no recommendation

[ 1 individual recommendations
[ ] additional referral to the Committee
ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(Ss):

[ 1 fiscal impact [ 1 same as previous fiscal note
[ ] zero fiscal note published
[ 1 zero with analysis [ ] same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS: -

Chairman®s signature
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Alaska State legislature

House of Representatives

. . Pouch V
Committee on Transportation State Capitol
Juneau, Alaska 99811

Rep. Bette Cato, Chairman (907) 465-4858

February 24, 1988
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COMMITTEE CALENDAR:

HB 481: "An Act relating to naming the Woodrow Johansen
Expressway."

HB 485: "An Act amending provisions relating to a
solicitation for offers to purchase or operate the
Alaska Railroad; and providing for an effective
date."

FOR THIS MEETING, YOU HAVE BEEN GIVEN:
a folder on HB 481 that includes:

item #1: HB 481
#2: fiscal note - DOT/PF

a folder on HB 485 that includes:

item #1: HB 485
#2: CS HB 485
#3: fiscal note - Depart, of Comm. & Economic Dev.
#4: a green binder: * HB 485 & background info
* legal services
statutes
federal regs
transfer overview
AK RR appraisal
assessment
misc.
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STATE OF ALASKA 1988 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: HB 481
REQUEST 2-18-88 Publish Date:
Revision Date: Agency Affected: DOT&PF
Title: Act act relating to naming the BRU:
Woodrow Johansen Expressway

Sponsor: Cato Components:

Requestor: Cato

EXPENDITURES/REVENUES: (T lousands oJEDollars)
OPERATING FY 88 FY 89 FY 90 FYy 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0
CAPITAL ! 0 i | [
REVENUE ! ! 0 | |

FUNDING: (Thousands of Dollars)

GENERAL FUND "1
FEDERAL FUNDS 0 1
OTHER 1
TOTAL 0

POSITIONS: (
FULL-TIME
PART-TIME 1
TEMPORARY

ANALYSIS: See attached analysis

Prepared by: W. Keith Gerken Phone: 465-3900
Division: Deputy Commissioner, Operations D ate: 2/23/88
Approved by Commissioner: Mark S. Hickey Date: 2-23-88
Agency: DOT&PF

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
O ffice of Management and Budget
Impacted Agency(ies) Page 1
Senate Secretary

of 2



Fiscal Note (Attachment)

HB 481

The Geist Road Extension will be built under five projects
between 1987 and 1995. The first project is now under contract
and the second and third projects will be ready for construction
in approximately one year. The first project (now under

contract) does not include any "Geist Rd" signs.

All signs are eligible for federal highway funding, however, the
department is concerned that road signs do not become too large,
Letter sizes are set by standards for the type of facility and

for this project 8 to 13 inch letters will be common. If all
signs must read "Woodrow Johansen Expy," some signs will be very
large, require special structures to support, and may be
difficult to place at some locations. A compromise of "Johansen

Expy" would be appreciated where sign sizes become a problem.

The”e may also be some community concerns with the discontinuity
between the existing Geist Road west of University Avenue and the

proposed renaming to the east.
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Alaska J»tate Jleahiuiun
COMMITTEES:

CHAIR:
c ity and
REPRESENTATIVE DISTRICT 23 Rgg‘;"o“n;;mzf;“rs
HEINRICH “Henry” SPRINGER VICE-CHAIR:
Transportation

HOME : WHILE INJL"NEAU: .

P.0. BOX 352 P.0. bOX V MEMBER:

Nome. AK 99762 Juneau. AK 99c™M Resources

©07) 4-1B-285+ ©07) 465-3789/-4934
TO: Transportation Committee

SUBJECT: House Bill 481

From 1963 to 1975 1 have worked under Mr. Johansen®s
supervision in various functions with the Department of
Highways and from 1975 to 1979 (the time of his retirement) as
his colleague when he was District Engineer at Fairbanks and
when 1 was District Engineer at Nome.

There is no other man in Alaska whom 1 admire more. He has
dedicated his whole life to the transportation matters 1in
Alaska. The attached biographical sketch and the data
contained in the bill show this very clearly. I have no doubt
that it is warranted to honor him in this way.

This bill differs in some aspects from other similar ones:

1. The highway has not been built yet and is in various

stages of implementation: the western segment is
ready for construction, the eastern end 1is
still in the location - approval - and design stage.

2. The highway will connect with 2 major highways through
an urban area and therefore there is no confusion or
duplication of designation.

3. I do not know of any controversy over the name of
"Woodrow Johansen".

The early designation has three advantages:

a) the name can be incorporated early enough 1in
planning, design and contract plans and
documents and eliminate the possibility of
duplication;

b) the signs and markers can be purchased and installed
in the usual process and extra cost is avoided; and



c) name usage is assured from the start, avoiding
a problem often experienced with renaming facilities.

I have not encountered any opposition. The bill has the
support of the Fairbanks legislators both in House and Senate,
Wally of

DOT/PF <nd the Governor®"s Office, City Mayor Bill
Fairbanks, Borough Mayor Juanita Helms Fairbanks North Star

3orough and numerous people.

I have also contacted Ms Nancy Lee Baker who expressed
reservations on House Bill 437 (Mitchell Expressway; although
she thought it may be too early to name the route she had no

problem in principal.

It is appropriate to remember and honor Woodrow Johansen
through future generations and | hope this bill moves from
Committee and through the legislature this session.



WOODROW JOHANSEN

Biographlcal Sketch

Born November 24, 1913 In Eyak, Alaska (near Cordova)

Spent childhood years in the Cordova area. As a young man,
worked on construction crew -for the Copper River Northwestern
Railway. Originally aspired to be an engineer -for the railroad.

Graduated from Cordova High School In 1932.

Attended the University of Alaska 1In Fairbanks under then
university president, Dr. Charles Bunnell.

Was listed 1in "Who"s Who Among Student* In American Universities
and College*" In 1939.

Graduated with a B.S. degree 1In civil engineering 1in 1940. By
this time the Kennicott Copper Mine had ceased operation and the
Copper River Northwestern Railroad was shut dwn,

Went to work for the U.S. Army Corps of Engineers, then Joined
the University of Alaska engineering faculty 1in 1942.

Taught at the University of Alaska from 1942 to 195Z,as an
associate professor of civil engineering.

mfjfn
Earned an M.S. degree In Civil Engineering «*r the University of
111inois 1in 1949.

Joined Alaska Road Commission 1in 1951 as assistant district
engineer of the Fairbanks district.

Was district engineer with the Valde? district from 1952 to
1954.

Became professor of civil engineering and head of the civil
engineering department at the University of Alaska in 1954.

Returned to the Alaska Road Commission as Fairbanks district
engineer In 1955. Remained In that position when the A.R.C.
became the U.S. Bureau of Public Roads.

Accepted post as Interior District Engineer for the State
Department of Highways when that agency took over responsibllity
for Alaska®s highway system 1In 1960. Remained 1in the position of
Interior Regional Engineer when the Dept, of Highways was
Incorporated Into the Department of Transpor tat lon It Public

Faclllties 1In 1977.

Retired from state service 1In 1979.



Married the former Carolyn Haggstrom, also Alaskan born, In 1942.
Carolyn graduated from the University of Alaska wfth a bachelors

degree In Business Administration. She also has a bachelors and
a masters |In Education and taught for many years 1In the Fairbanks
school system. The Johansens have four children.

Throughout his career, Woody Johansen has distingu i»ii*u himcoia
as an outstanding engineer and administrator. As the Interior
District Engineer he headed up the largest highway district 1in
the state for over twenty years.

Under his stewardship, a number of noteworthy highway engineering
projects were completed, 1including}

The northern half of the George Parks Highway, providing a new
and shorter route between Anchorage and Fairbanks.

The Dalton Highway, the only overland access to the Prudhoe Bay
oil fields.

The Yukon River Bridge, the first bridge to span the Yukon
River 1in the state of Alaska.

The Moody Bridge, which carries the Parks Highway across the
Nenana River gorge near Healy.

The Hurricane Gulch Bridge, which provided the final connection
between the northern and southern portions of the Parks Highway.

Numerous projects to rebuild, widen, straighten and otherwise
upgrade all of the major highways, both urban and rural, in the
Interior district,

Took a strong Interest In the encouragement and development of
engineering students at the University of Alaska. Provided
opportunities for summer employment for students to give thenm
exposure to the practical applications of civil engineering
knowledge and skills.

Was named the University of Alaska Distinguished Alumnus In
1976.



HOUSE COMWIT TEE REPORT

Date referred: 2/15/88 FURTHER REFERRALS:
DATE:
The Transportation Committee has considered HB 481

"An Act relating to naming the Woodrow Johansen Expressway."

RECOMMENDS :
[ 1 the same title

[ 1 a new title

[ 1 replace with
[ 1 attached amendment(s)

[ do pass

[ ] do not pass

[ 1 no recommendation

[ ] individual recommendations

[ 1 additional referral to the Committee
ADOPTS: [ letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
[VA zero with analysis [ 1 same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:

Chairman®s signature



COMMITTEE:
House Transportation Committee

D ATE: February 24, 1988
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*HB 481: "An Act relating to naming the Woodrow
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*HB 485: "An Act amending provisions relating to a
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Original sponsor: Cato

IN THE HOUSE BY THE TRANSPORTATION COMMITTEE
CS FOR HOUSE BILL NO. 435 (Transportation)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the annual report of the Alaska
Railroad Corporation? and providing for an effective
date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 42.40.260(b) 1is amended to read:

((®)) Every fTive years the annual report shall include an analysi
of potential sale arrangements whereby the corporation may be trans-
ferred into private ownership. (THE ANALYSIS SHALL INCLUDE DOCUMENTA-
TION OF AT LEAST THREE OFFERS TO SELL THE CORPORATION INITIATED BY THE
CORPORATION DURING THE LAST FIVE YEARS.]

* Sec. 2. This Act takes effect immediately under AS 01.10.070(c).-

-1- CSHB 485(Trsp)



Alaska rae giBeice
House of Representatives

. i Pouch V
Committee on Transportation State Capitol
Juneau, Alaska 99811

Rep. Bette Cato, Chairman (907) 465-4858

February 24, 1988
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COMMITTEE CALENDAR:

HB 481: "An Act relating to naming the Woodrow Johansen
Expressway."

HB 485: "An Act amending provisions relating to a
solicitation for offers to purchase or operate the
Alaska Railroad; and providing for an effective
(late. "

FOR THIS MEETING, YOU HAVE BEEN GIVEN:
a folder on HB 481 that includes:

item #1; HB 481
#2: fiscal note - DOT/PF

a folder on HB 485 that includes:

item #1: HB 485
#2: CS HB 485
#3: fiscal note - Depart, of Comm. & Economic Dev.
#4. a green binder: * HB 485 & background info
legal services
statutes
federal regs
transfer overview
AK RR appraisal
assessment
misc.
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STATE OF ALASKA
1988 LEGISLATIVE SESSION

FISCAL NOTE

Agency Affected:
relatingRRn-

REQUEST:

Revision D ate:
Title:  An Act amending provisions

to a solicitation for

BILL VERSION:
PUBLISH DATE.

Commerce & Econ.
Alaska Railroad Corporation

offers to purchase or operate the Alaska Railroad Corp.

H3 485

Dev.

Sponsor: Cato Components:
Requester: House Transportation Committee -«

EXPENDITURES IREVENUES: (Thousands of Dollars)

OPERATING Fy 88 FY 89 FY 90

PERSONAL SERVICES
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -U- -0- ¢ -U- -0-

FY 91

CAPITAL -0- -0- -0- -0-

REVENUE 0- 0-

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL -0- -0- -0- -0-

POSITIONS:

FULLTIME O SR “ox
PARTTIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Jim Bl as.ingqame, Executive Vice President

Alaska Railroad Corporation

Prepared by:
Division: Date:
Approved by Commissioner: J. Antheviy Smvth. Commissioner Date:

Agency: Department of Commerce and Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

0691 D.-4/022488a

Phone:

FY 92 Fy 93
-0- -U-
-0- -0-
-0- -0-
—o o
o o
265-2403
February 24, 1988
February 24, 1988

page, ___ of,



STATE OF ALASKA
1988 LEGISLATIVE SESSION

RIEQUEST:

Revision Date:

Title:
to a solicitation for

Sponsor:  Cato

An Act amending provisions

RSCAL NOTE
Agency Affected:

relatingRRnN-

Requester: House Transportation Committee

EXPENDITURES /REVENUES: (Thousands of Dollars)
Fy 89

OPERATING FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -U-

CAPITAL 0-
| REVENUE -0-

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL SN

POSITIONS:

FULL-TIME o
PARTTIME
TEMPORARY

ANALYSIS: (Attach a separate page if necessary.)

Prepared by: Jim Bl as.ingame.

Approved by Commissioner: J. AnThony Smith, Commissioner

BILL VERSION:
PUBLISH DATE:

HB 485

Commerce & Econ. Dev.
Alaska Railroad Corporation

offers to purchase or operate the Alaska Railroad Corp
Components:

FY 90

Executive Vice President
Division: Alaska Railroad Corporation

FY 91

Phone:
Date:

oate:

Agency: Department of Commerce and Economic Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor

Office of Management and Budget

Impacted Agency(ies)
0691D.-4/022488a

FY 92 Fy 93
U -U-
-0- -0-
-0- -0-
N o
o Ao

265-2403

February 24, 1988

February 24, 1988

page, ___ of,



THE ALASKA RAILROAD CORPORATION

The decision to purchase the Alaska Railroad

from the federal government was made 1in 1984

however, discussions on this subject took

place from 1980 onward. Numerous bills and resolutions
were introduced regarding the railroad purchase.

SCS CSHB 512 (fin) was signed into law by the
Governor July 5, 1984. This act established the
Alaska Railroad Corporation to manage and operate
the Alaska Railroad and provided for an effective
date of July 6, 1984.

January 5, 1985, the Alaska Railroad was transfered
from federal to state ownership.

Purchase price $22.3 million. This price did not
include any receivables or cash, therefore the
legislature appropriated an additional $10.9 million
($4.9 million for operating and $6 million for capital)

Effective January 6th, 1985 the Alaska Railroad
Corporation became responsible for management and
operation of the Alaska Railroad. A seven member
Board of Directors appointed by the Governor are
responsible for the overall management of the
Corporation. The Corporation is a public coporation
and is an instrumentality of the state within the
Department of Commerce and Economic Development.

The corporation has a legal existence independent of
and separate from the state.

Th-" first year of operations, the ARRC posted a
profit of $7,133 million. 1In 1986, railroad revenues
declined. This, coupled with several unexpected
catastrophies caused the ARRC to record a $985,000
loss. With 1987 year end recently completed, the ARRC
has recorded a $3,017 million profit for the year.

Actual revenues for 1987 still show a significant

reduction 1985 - $67,234 (million)
1986 - $58,133
1987 $53,703
However, actual expenses have been reduced significantly
1985 - $58,085
1986 - $56,068

1987 - $45,604



Several areas have changed substantially since the
first year of operations of the ARRC. The major
income producers have shifted:

Decrease % 1987 vs 1985 Increase % 1987 vs 1987
Pipe - 77.9% Passenger +25.1%
Gravel - 65.0% Real Estate +20.5%
Interline - 41.6% Coal +19.1%

Over the past 3 years of state ownership the ARRC
has to upgradeD services. 1In 1985 the ARRC
spent $12.5 million on capital improvements and

upgrades. In 1986 $9.2 million was spent and
in 1987 $6.3 million in capital expenditures was
incurred. These upgrades have included new

locomotives, new intermodal cars, new bulletproof
passenger service cars, additional bud cars,

as well as many many capital dollars being spent to
upgrade the exist track and rail bed.

The Corporation has also capitalized on land leasing
Total land holding of the Alaska Railroad is 39,292
acres. Of this 13,759 acres is used for right of way
and, 8,124 1is used for operating. The ARRC currently
leases 2,077 acres of land throughout the state for a
total income of $5,206 million. This is a 20.5% increase
over 1985.

The Alaska Railroad transfer act provided specific
language regarding the direction for the state
owned railroad to follow.

sec. 3 Chapter 153 SLA 84 (SCS CSHB 512 Fin)

Sec. 42.40.260 states. Eveiy 5 years the annual
from the ARRC to the Governor and legislature shall
include potential sale arrangements whereby the
corporation may be transfered to private ownership.
The analysis shall include documentation of at least
three offers to sell the corporation initiated by
the corporation. This report would be be required
in the ARRC annual report year end 1989 and would
be presented to the legislature in January 1990.

To date no sale offers have been solicited and
railroad management state the necessary sale
package has not yet been prepared by the corporation.



RESEARCH AGENCY

Box Y. Siaie Capitol
+ Tdneau, Alaska 99811-3100

Mail Slop 3100

(907) 465-3991

January 16, 1987

MEMORANDUM
TO: Representative Bette Cato
ATTN:  Wendy Chamberlain

FROM: Penelope Weyhrauch”
Legislative Analysilj\

RE: Exemptions to and Sale Provision of the Alaska Railroad Act
Research Request 87.057

You asked for a discussion of the Alaska Railroad Act exemptions and what
effect repealing the exemptions might haveon theAlaska Railroad Corpora-
tion. You also asked for a discussion ofthe requirement relating to
offering the railroad for sale, and whether or not the Alaska Railroad
Corporation is complying with this requirement.

Alaska Railroad Act Exemptions

I contacted the Alaska Railroad Corporation (ARRC) and asked them to
discuss how the corporation would be affected by repealing the exemptions

listed in AS 42.40.920. I asked Tad Lewis. General Counsel for the ARRC,
what specific effect on the corporation's revenue and operations the repeal
of each of the statutory exemptions would have. Mr. Lewis' letter of
response is attached. You will note that the response is very general.

Offering the Alaska Railroad for Sale

Alaska Statutes 42.40.260(b) states that "Every five years the
[corporation's] annual report shall include an analysis of potential sale
arrangements whereby the corporation may be transferred into private owner-
ship. The analysis shall include documentation of at least three offers to
sell the corporation initiated by the corporation during the last five

years."

According to Jack McGee, Assistant Alaska Attorney General, AS 42.40.260(b)
provides all the guidelines available for ARRC to follow to meet the offer-
to-sell requirement. Mr. McGee said that thefirst five-year period began
on January 5, 1985, at the time ownership forthe railroad passed from the



Representative Cato
January 16, 1987
Page 2

federal government to the State. The ARRC is required to offer the rail-
road for sale three times before January 5, 1990.

Mr. McGee said that he interprets the statutory offer-to-sell requirement
to mean that the ARRC must actively solicit offers and not just advertise
that the railroad is for sale. Mr. McGee said that if the corporation does
not comply with the statutory requirement, the legislature would probably
take action, the severity of which would depend on how strongly they
believed that the railroad should be transferred to private ownership.

I asked Mr. Lewis if the ARRC has taken any steps to begin complying with

the statute. He said that at the last corporation board meeting, the board
asked the ARRC's legal counsel to begin looking at different ways the cor-
poration could approach complying with the requirement. Mr. Lewis men-
tioned that the board discussed the form in which offers should be con-
ducted and how a sale will be most advantageous to the State. Mr. Lewis
said that an offering to sell will probably be in the form of a solicita-

tion of proposals to buy the railroad.

Mr. Lewis referenced federal restraints (included in the Alaska Railroad
Transfer Act) in regard to selling the railroad. He said that one
restraint is that if therailroad were sold within five years of the
transfer of the railroad to State ownership, any profit from the sale
reverts to the federal government. This restraint was included in the act
because the federal government wanted the State to operate the railroad for
at least five years. Mr. Lewis said that this restraint makes it more bene-
ficial for the State to retain the railroad until after 1990.

I have attached the Alaska Railroad Corporation Act (AS 42.40.010-980) for
your information. If you would like the ARRC to provide more specific
information on each of the exemptions, please let me know and | will write
a second letter to the corporation.

PW

Attachments
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM February 2, 1988

SUBJECT: Solicitation of offers to purchase
the Alaska Railroad (W.0. 5-1769)

TO: Representative Bette Cato
Chairperson

House Transportation Committee

FROM: George Utermohle
Legislative Counsel

Enclosed is the draft bill relating to solicitation of
offers to purchase the Alaska Railroad requested by Wendy

Chamberlain of your staff.

The bill establishes a schedule for the Governor to solicit
offers for the purchase of the Alaska Railroad and then to
report back to the legislature on the results of the
solicitation. The bill achieves i1ts purpose by imposing the
duty upon the Governor under his authority under

AS 42.40.940, rather than upon the Board of Directors of the
Alaska Railroad under the provisions of AS 42.40.260(b).

The contents of the solicitation is left to the discretion
of the Governor. The bill takes this approach rather than
list all the things that must be iIncluded iIn the
solicitation, because it would be difficult to anticipate
all of the kinds of information that a prospective buyer may
need in order to make & decision whether to pursue the issue
further. Also a detailed listing of the contents of a
solicitation for offers would require the assistance of ex-
perts familiar with privatization of government enterprises,
and the sale of large corporations. In the absence of such
expertise, the bill relies on the Governor to develop a
meaningful solicitation for offers and gives the Governor
ample time in which to develop and release the solicitation.

IT 1 can provide further assistance, please advise.

Enclosure
GU :bb
wkb2/027



8§ 42»40.010 Alaska Statutes Supplement 9

Chapter 40. Alaska Railroad Corporation.

f tArticle
Establishment and Organization (88 42.40.010 — 42.40.060)

Management (88 42.40.100 — 42.40.120)

Administrative Provisions (88 42.40.150 — 42.40.230)
Powers and Duties (88 42.40.250 — 42.40.310)
Corporation Property (88 42.40.350 — 42.40.450)
Financial Provisions (88 42.40.500 — 42.40.540)

Bonds (88 42.40.600 — 42.40.700)

Personnel and Labor Relations (88 42.40.705 — 42.40.890)
General Provisions (88 42.40.900 — 42.40.990)

©CP®ENDU A LN

Cross references. — For legislative Legislative history reports. — For
findings and purpose in enacting this legislative letter of intent relating to ch.
chapter, see 8 1, ch. 153, SLA 1984 in the 153, SLA 1984 (SCS CSHB 512 (Fin) am
Temporary and Special Acts; for special S), see 1984 Senate Journal, p. 3221.
reports required, see § 3, ch. 153, SLA
1984 in the Temporary and Special Acts.

Article 1 Establishment and Organization.

Section Section

10. Establishment of the corporation 40. Vacancies

20. Board of directors 50. Compensation and expenses
30. Term of office 60. Board officers

Sec. 42.40.010. Establishment of the corporation. There Bes-
tablished the Alaska Rai lroad Corporation. The corporation isa public
corporation and isan instrurental ity of the state within the Depart-
ment ofFCommerce and Economic Development. The corporation has a
lecal existence independent of and separate from the state. The con-
tinued gperation of the Alaska Rai lroad by the corporation as provided
in this chapter s considered an essatial government function of the
state. 8 2 ch 153 SLA 1989

Sec. 42.40.020. Board of directors, @ The powers of the corpo-
ration are vested in the board of directors. The board corsists of the
comissioner of commerce and economic developrment, the commis-
sioner of transportation and public faalities, and fine members ap-
pointed by the govermor. The Tive appointed members must be regis-
tered voters In the state except as provided In Q) and @) of this sub-
sectaan. Except for the commissioners and the member appointed un-
der () of this secian, a member may not be a state officer or em-
ployee. Appointed members duall have the folloving galficatios:

@ one member of the board dall be a person who has at lesst 10
years of experience In railrced management; a person who isnot a
resident of the state may be appointed under this paragraph;
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(@ one member of the board dall be or have been an excautive
official of a United States railroed and dall be selected in accordance
with any requirements imposed under 49 U.S.C. (Interstate Com-
merce Act); a person who s not a resident of the state may be ap-
pointed under this paragraph;

@ at lesst one member dall be from each judicial district directly
served by the Alaska Railroed;

@ one member dall have at lesst Tive years experience as an
owner or manager of a business iIn the state;

B one member dall be an employee who isamember ofa bargain-
1Ing unit representing employees of the corporation.

@© Except for the comissioners, the members ofthe board sall be
confirmed by a majority of the members of the legislature in joint
sessian. A member appointed by the govermor has the fulll powers and
resposibilities of a confirmed board member untal the member s
rejected by the legislature or the legislature adjouns without con-
firming the member. @ 2 ch 153 SLA 1934)

Cross references. — For terms of ini- SLA 1984 in the Temporary and Special
tial members of board, see § 4, ch. 153, Acts.

Sec. 42.40.030. Term of office. Except for the comissioner of
commerce and economic development and the caommissioner of trans-
portation and public faalitaes, members of the board sene for stag-
gered terms of five years each at the pleasure ofthe govermor. 8 2 ch
153 SLA 198%)

Sec. 42.40.040. Vacancies, @ Except for the conmissioner of
commerce and economic development and the conmissioner of trans-
portation and public faalities, a vacancy on the board s filled by
appointment by the govermor, and the appointment must be confirmed
by the members of the legislature iIn joint sessin. A member ap-
pointed to fill a vacancy holds offiee for the balance of the term for
which the member s predecessor was gopointed.

® A vacancy on the board does not impair the authority ofa quo-
rum ofmembers o exercise the powers and perform the duties of the
board.

© A member ofthe board whose term has expired sall sene uttil
a sucoessor has been gopointed. 8 2 ch 153 SLA 3984)

Sec. 42.40.050. Compensation and expenses, @ An appoirted
member of the board is entitled t© conpensation at a rate of $400 for
each day the member sengaged in the actual performance of duties
as amember ofthe board. The board may provide by rulle for compen-
sation for partaal days during which an appointed member isengaged
in actual performance of duties as a member of the board.
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® In addition to compensation under @ of this ssctian, an gp-
Fpointed member of the board s ettitded to per diem and trael ex-
penses authorized by law for state boards and comissions. 8 2 ¢ch

153 SLA 1984)

Sec. 42.40.080. Board officers, @ The board dall elect from its
membership a chairman and vice-chairman and prescrilbe their duties
by rule.

@® The board srall appoint a secretary and prescribe the duties of
the seaetary. 8 2 ch 153 SLA 1984)

Article 2. Management.

Section Section
100. Management by the board 120. Delegation
110. Executive officers

Sec. 42.40.10. Management by the board. The board Is respon-
sible for the management ofthe corporation but sall delegate certain
powers and duties to the chiefexecutive officar In accordance with AS
42 40.120. In managing the corporation the board gwall

@ be responsible for the management of the finacial and legal
dbligatias of the Alaska Raillroad;

@ operate the Alaska Railroad as a common carrier subject o the
Jurigdiction of the United States Interstate Commerce Commission
cosistett with 45 U.S.C. 1207;

@ ogererally manage the corporation on a self~sustaining lesis;

@ apply o the lagislature for an gopropriation with the concur-
rence of the govermor to be used to provide a particular service that s
not otherwise seH~sustaining ifa subsidy is required to maintain that
FAVICE;

(®) provide Tar safe, efficatt, and economical transportation tomeet
the oerall needs of the state;

©® rais= needed cgprtal by issuing bonds of the corporation upon
approval by the legislature whi le ensuring that borrowing by the cor-
poration does not directly or indirectly endanger the states own bor-
rowving cgecity;

() review all state and other land disposal proposals toaid inplan-
ning for future development or expansion of transportation SeYVICES;

© ensure that the procurement procedures of the corporation meet
accepted railroed industry standards;

O ensure that the accounting procedures of the corporation meet
gererally acoepted accounting principles consistent with industry
standards for comparable railroeds. 8 2 ch 153 SLA 1934)
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Sec. 42.40.110. Executive officers, @ The board sall appoint
the dhief executive officer of the corporation who senves at the plea-
sure ofthe board. The board sall fix compensation for the chiefexecu-
tive officr.

) The chief executive officar of the corporation sall gppoint and
Tix the compensation for other executive officas. The compensation
for an executive officar appointed under this subsection is slbject to
board goproval. (8 2 ch 153 SLA 1934)

Sec. 42.40.120. Delegation, (@) The board srall by rule delegate
1o the chiefexeautive officaer powers and duties necessary or appropri-
ate for the management of the daily affairs and gperations of the
corporation. The board may by rulle require the exarcise of a delegated
power or duty to be subject to board goproval.

@ Within 60 days after its firstmeeting, the board sall delegate
the folloving actavities of the corporation 1o the chiefexeautive officr
or other exeautive officars designated by the board:

@ lessing supject to AS 42.40.285 and 42.40.330(b) and @), grant-
Ing easements In, issuing pemits for the use df, or conveying other
INterests In property that do not costitute a transfer of the corpora—
tions attire nterest in lad;

(@ establishing gecific rates, t&=ififs, divisias, and cotract rate
agreements;

@ making routine changes in sarvice leels;

@ establishing procurement and acocounting procedures for the cor-
poration; and

(B performing procurement activities.

© Notwithstanding @ and (@) of this ssctaan, goscific board ap-
proval s required for the folloving:

@ i1ssuing bonds upon approval by the legislature;

(@ mortgaging or pledging corporation as=ts;

(@ donating property or other assets belonging to the corporation;

@ acting as a surety or guarantor;

(G adopting a long-range cgprtal 1improvement and program plan;

©®) adopting annual reports;

() effecirg gereral, comprehensive increases and decreases iIn
rates;

® expanding or reducing services In a major way;

O expanding the main or branch rail lines including spur, indus-
tral, team, switching or sice tradks, other than performing routine
track alignment as necessary to maintain existing sarvice leels;

(10) selecting 1ndependent auditors and accouTtants;

() entering nto collective bargaining agreements;

(12) adopting annual budgets;
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(@3) beginning a cpital project with an estimated corpletion aost
ofmore than $500,000 or an estimated carpletion time of more than
one year;

(14 exchanging, domating, s=llig, or otherwise conveying Its en-
tare interest in land subject to goproval by the legislature;

(15) exercising the power ofeminent domain. (8 2ch 153 SLA 1984)

Article 3. Administrative Provisions.

Section Section

150. Meetings of the board 200. Validity of rules

160. Quorum and voting 205. Application

170. Executive sessions 210. Previously adopted rules and orders gg.
180. Rules 220. Public disclosure of information

190. Emergency rules 230. Conflicts of interest

Sec. 42.40.150. Meetings of the board, @ The chairman of the
board dall call meetings of the board at lesst once every three
months. The chailrman or amajority ofthe members of the board may
all other meetings of the board as necessary. The chairman sl
preside at meetings.

@© Except for executive ssssias, the meetings of the board are
pblic. The board dall provide by rule for a method of providing
reasonable notice t© the public of Its meetings.

© The board dall keep minutes ofeach meeting. 8 2 ch 153 SLA
198%)

Sec. 42.40.160. Quorum and woting, @ Four voting members of
the board constatute a quorum for the transaction of business.

© Four affirmative votes are required for board actaion. The board
dall provide by rule for the manner ofvoting, except that the board
may not provide for voting by proxy. The rulesmay provide forvoting
and conferring by telecomunication devices. (8 2 ch 153 SLA 1984)

Sec. 42.40.170. Executive sessions, (@ The question of holding
an exeautive session duall be deterrained In accordance with AS
42.40.160. A subject may not be considered at an executive session
unless itismentioned in the motion calling for the executive session #
or isauxiliary to a slbject mentioned. An action may not be taken at
an executive session.

® Only the folloving SLbjects may be discussed In an executive
SESSION:

Q@ matters, the immediate knowledge ofwhich would clearly have
an adverse effect upon the finances of the corporation;

(@ uwunless the person has requested to have the subjects discussed In
public, subjects that tend to prejudice the reputation and character of

a person;
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A matters that, by law or municipal charter or ordinence, are per-
mitted t© be kept cofidential from public discloaure;

@ matters pertaining to persorel;

O matters pertaining t© the corporation’s legal posraan;

©® land acuisition or digosal; and

(/) proprietary or other Information ofa type treated as cothicentaal
under the standards and practices of the United States Interstate
Commerce Comission, including practioss that protect information
associated with goecific shippers, divisias, and contract rate agree-
ments. @ 2 ch 153 SLA 1989

Sec. 42.40.180. Rules, @ The bo*rd srall adopt rules 1o carry out
Its fuctions and the purposes of this degpter, Including rulles to safe-
guard property omned, managed, or transported by the corporation
and to protect employees and persons using the corporations property
or =rvicss. At lesst 15 days before the adoption of a rule, the board
sall give public notace of the proposed action by publishinga notice In
at lesst three newspapers of general ciraulation In the state and by
mai ling a copy of the notdice to each personwho has requested notiice of
proposed changes 1o rules. The notice must state the tine, place, and
nature of the proceedings and must cortain a summary of the subject
of the proposed rule.

() On the date and at the time and place designated iIn the notice
required under @ of this section the board dall provide each Inter-
ested person an gpportunity to present statements Inwriting concerm-
1ng the proposed rule and gall give members ofthe public an opportu-
nity 1o present oral statements for a total period of at lesst one haur.

© The board dall consider all relevant matters presented t it
before adopting a rule. The board may take action on a rule that
varies In content from the summary provided with the notice of the
proposed rule ifthe subject of the rule was reflected In the summary
and it provided reasonable notice to the public as o whether trelr
Interests could be affected by the board’ action on that subject.

@ The board dall establish in the bylaws of the corporation addi-
tical procedures for adopting rules Frnecessary. 8 2 ¢ch 153 SLA
198%)

Sec. 42.40.190. Emergency rules, @ The board sall establish in
the bylaws of the corporation a procedure for the adoption ofa rule on
an emergency hesis. An emergency rule may be adopted only when
necessary far the orderly gperation of the corporations faalities or
programs. The requirements of AS 42.40.180 do not apply to actions
taken under this ssctaan. However, within 10 days after the adoption
ofa rule on an emergency lesis the board dall give notice of itsaction
that susstattially coplies with the notice requirements of AS

42.20.180(@)-
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® An action taken under this section remains in effect for not
more than 120 days. To prevent an emergency rule from )ipsing the
board may adopt the same rule under AS 42.40.180 before the end of
the 120-day periad. (8 2 ch 153 SLA 1984)

Sec. 42.40.200. Validity ""frules, @ Failure to mail notiee to a
person under AS 42.40.180(a) or 42.40.190(a) does not invalidate an
action taken by the board.

® An interested person may challenge a rule adopted by the board
by bringing an action in the superior court. In addition t© other
grounds, a court may declare a change invalid

@ forsusstantial failure by the board to comply with AS 42.40.180
or 42.40.190; or

@ 1fthe rule was adopted under AS 42.40.190, upon the grounds
that the emergency rule was not necessary far the orderly operation of
the corporation3 faalities or prograns. (8 2 ch 153 SLA 1984)

Sec. 42.40.206. Application. Adoption of a rule s not sbject to
AS 42.40.180 or 42.40.190 if it

@ relates only t© the 1mtermal management of the corporation;

@ relates o gecific rates, taifls, divisios, and cotract rate
agreements;

O relates t© service schedules of the railroed;

@ wdirected toa soecificallynamed person or to a group ofpersons
and does not apply to the gereral plblic; or

O relates o the use of public works under the jurisdiction of the
corporation ifthe effectofthe order is indicated to the public by means
of sigs or sigels. 8 2 ch 153 SLA 1934)

Sec. 42.40.210. Previously adopted rules and orders. The
board may provide by resolution that rulles and orders In effecton the
date of transfer remain In effect il amended or repealed by the
board. AS 42.40.180 does not apply to actians taken under this secam.

G 2 ch 153 SLA 1984)

Sec. 42.40.220. Public disclosure of information, @ Except as
provided under () of this sectian, information in the possession of the
corporation s public and s open to public Inspection at reasonable
tines.

® The corporation may by rule designate and withhold public dis-
closure of matters ofa privileged or proprietary nature. Those matters
include persomel records, communications with and work product of
legal cousel, ad, consistent with the standards and practices of the
United States Interstate Commerce Commission for the protection of
these matters, other information including proprietary information
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associated with goecrfic shipgoers, divisias and cotrect rate agree-
ments. (82 ch 153 SLA 1984)

Sec. 42.40.230. Conflicts of interest, (@ Except as provided In
this sectaan, a board member or executive officer of the corporation
may not participate in a decision of the corporation Iin which that
person or amember of that persons 1immediate family has a direct or
indirect finacial Interest unless the finacial INterest s a renote
finacial Interest and participation is approved under () of this sec-
am.

@® A board member or executive officar may participate In a deci-
sion 1fthat person or amember of that persons 1mmediate family has
only a remote Intarest, the fact and extent of the iInterest s disclossd
to the board in a public meeting and isnoted In the minutes of the
board before any participation by the member or in the decision, and
thereafter In a public meeting the board by vote authorizes or ap-
proves the participation. I the person whose participation s under
consideration isa board member, that person may not vote under this
Susection. For purposes of this subsection, "'renote Interest’” means
an interest that In good farth is defined as remote by rules adopted by
the corporation.

© A board member or executive officer s not considered to be fi-
nancially interested In a decision when the decision could not affect
that person In a manner differait from its effect on the pblic.

@ Within 120 days of the first meeting of the board, the board
duall adopt and may subsequently amend rules implementing this
sectaan, providing additional axflict of interest and ethical rulles it
considers gopropriate.

® The board may recommend to the govermor the removal of a
board member or executive officerwho intertional ly violates this sec-
tion or a rule adopted under this section.

@ For purposes of this section

@ '"partacipate in a decisian’ includes all disossias, delibera-
taas, preliminary negotiations, and \OLES;

@ "immediate family’” means

@ spouse;

® dependent, parent, parent-in-law, dild, son-in-law, daughter-
in-law, sibling, ucle, ant, niece, or nephew. 8 2 ch 153 SLA 1934)

Article 4. Powers and Duties.

Section Section

250. General powers 290. Long-range capital improvement
260. Annual report and program plan

270. Audits 300. Use of corporation assets

280. State oversight reports 310. Indemnification

285. Legislative approval required
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Sec. 42.40.29. General powers. In addition 0 the exrcise of
other powers authorized by law, the corporation may

D adopt a sel;

@ adopt bylaws governing the business of the corporation;

® sue and be sued;

@ appoint trustess and agents of the corporation and prescribe
their poners and dutdes;

O hire legal counsel 1o represent the corporation;

©® make ootracts and execute Instrurents necessary or conve-
nient In the ex@arcise of Its povers and duties;

() acquire by purdhase, leese, bequest, devise, gift, exchange, the
satasfaction of ddots, the foreclosure of mortgages, or otherwise, per-
sonal property, ngts, rigits-of-way, frandhises, easements) and other
Interests In lad, and acquire by aopropriation water rights that are
located In the state, taking titde o the property in the name of the
corporation;

® hold, maintain, use, geerate, Improve, lesse, exchange, donate,
conwvey, alieate, encumber, or otherwise grant a seaurity interest in,
or authorize use or dispose of, land or personal prggerty, subject o
other provisias of this dgpter;

O aontract with and acogpt transfers, difts, grants or loans offunds
or property from the United States and the state or ts polrtacal pudi-
visias, subject to other provisians of federal or state law or municipal
ordinances;

(10) undertake and provide forthe management, gperation, mainte-
nance, use, and aottrol of aii of the property ofthe corporation, Includ-
ing all li-dand personal property of the Alaska Railroad transferred
under 45 U.S.C. 1203(@) and described Iin the report dated July 14,
1983, as amended, submitted to Congress and the legislatureunder 45
U.S.C. 124(@);

(1) recommend tothe legislature and the govermor any tax, financ-
Iy, or fimacial arrangement the corporation considers appropriate
for expansion or extension and operation of the Alaska Railroad;

(12) maintain officss and faalities at places It desigates;

(@13 apply to the state, the United States, and foreign countries or
other proper agencies for the pemits, licasss, rigits-of-way, or ap-
provals necessary to arstruct, maintain, and goerate, transportation
and related sarviass, and dotain, hold, and reuse the licases and
permits In the same manner as other railroad goerators;

(14 prescribe rates t© be charged for services provided by the
Alaska Railroad comsistaitwith 45 U.S.C. 1201 — 1214 (Alaska Rail-
road Transfer Act of 1982);

(@5) determine the rautes, schedules, and types of service-to be pro-
vided by the Alaska Raillroad;

(5 enter nto anrects, leesss, and other agreements with con-
necting camiers, shipgoars, and other persons conceming the sarvices,



designating an appropriate organization for State ownership, operation and
management of the Railroad after the transfer.

SECTION 4 — TRANSFER AUTHORIZATION

This section establishes the primary transfer components. Under subsection
(a), the Secretary of Transportation is required to transfer the rail
properties of the Alaska Railroad to the State as soon as possible after
five specified certifications are made.

Subsection (b) requires the Secretary of Transportation after consultation
with the Secretary of the Interior to simultaneously deliver to the State
the following documents on the date of transfer; (1) a bill of sale convey-
ing title to all personal rail properties of the Alaska Railroad; (2) an
interim conveyance of the real properties of the Alaska Railroad which are
not subject to unresolved claims of valid existing rights; (3) an exclusive
license to use rail properties not conveyed above pending resolution of
claims of valid existing rights in accordance with the .review,- settlement
and final adjudication procedures established in section 6 (b); (4) an
exclusive-use easement for Railroad purposes and other existing uses to
right-of-way lands located with the Denali National Park and Preserve and
title to the improvements within the right-of-way. All other rail prop-
erties located in the park are transferred to the Department of the
Interior for administration as part of the park.

Lands subject to an interim conveyance (including lands to be conveyed
following the review, settlement and adjudication process discussed above),
must be surveyed by the Department of the Interior within five.years after
the date of enactment pursuant to section 606 (b)(2). Following comoletion
of the survey, the Secretary-1s required to issue a patent to the State.

Subsection (c) provides that interim conveyances and patents issued to the
State must transfer all U.S. reservations for the Alaska Railroad except
unexercised reservations for future rights-of-way under the 1914 Alaska
Railroad Act. In addition, there shall be reserved to the Secretaries of
the Interior, Oefense and Agriculture as appropriate existing easements for
administration identified in the closing report. The appropriate secretary
may also obtain future easements with State consent. EXxisting ana future
easements may not interfere with operations and support functions of the
Alaska Railroad.

The Park Service will continue to use and occupy through the Secretary of
the Interior a small tract at Talkeetna, Alaska, currently used for certain
park activities so long as this use or occupation does not interfere with

Railroad operations.

With respect to the required certifications, subsection (d) directs the
Secretary of Transportation to find that the State will operate the



SECTION 5 - TRANSITION PERIOD

This section sets forth the activities which are to occur, or are not to
occur, during the period of enactment of the legislation and the date of
transfer. Subsection (a) provides for joint submission by the Secretary of
Transportation and the Governor of Alaska, no later than six months after
enactment, of a report that describes in detail the rail properties of the
Railroad, the liabilities and obligations to be assumed by the State, and
the sum of money, if any, in the Alaska Railroad Revolving Fund to be used
by the Federal Government in carrying out its remaining.responsibilities.

Under subsection (b), the State shall have access to properties of, and
records pertaining to the Railroad in order to evaluate and prepare for the
transfer. Also the Secretary is directed not to take certain actions such
as transfer, sale or lease of the Railroad properties or the obligation of
Railroad monies, without the consent of the State.

Subsection (c) directs the Secretary prior to transfer to ensure that the

Railroad's accounting practices and systems conform to reporting standards
set by the ICC. This action will facilitate the transition of the Railroad
to its status as a regulated carrier in intrastate and interstate commerce.

Finally, subsection (d) provides that within nine months after the date of
enactment the United States Railway Association .must determine the fair
market value of the Railroad applying generally accepted procedures,
methods and standards. This determination must include an appraisal of the
real and personal property to be transferred to the State which considers
the current fair market value and potential future value of this property
if used in whole or in part for other purposes. The determination must
also take into account al-1 obligations imposed by this act and other
applicable law upon operation and ownership of the Railroad.

SECTION 6 — LANDS TO 8E TRANSFERRED

This section sets forth the status of the rail 'properties to be transferred
and provides for the orderly adjudication of claims of valid existing
rights to those properties. Subsection (a) specifies that the property to
be transferred is excluded from selection or conveyance provided under
amendments to AMCSA relating to the Cook Inlet Region, Inc., the Chugach
Natives, Inc. and certain future Eklutna Village Corporations selections
provided for ANILCA.

Subsection (b) reinforces the Department of the Interior's existing respon-
sibility to adjudicate third party claims and to issue written opinions ana
appropriate documents of title. Specifically, the Secretary of the
Interior is directed to complete the determination of "smallest practicacle
tract"” under section 3(e) of ANCSA within three years of the enactment of
this legislation. Prior to initiating these adjudications, a ten month
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ALASKA RAILROAD TRANSFER LEGISLATION
SECTION-BY-SECTIOIN ANATysTS

SECTION 1 — TITLE

This section provides that the legislation may be cited as "Alaska Railroad
Transfer Act of 1982."

SECTION 2 - FINDINGS

This section states the reasons that the Alaska Railroad should be trans-
ferred to the State of Alaska. While the Railroad has served the interest
of the Federal Government in the past, today it primarily serves residents
and businesses of the State. Further, the transfer is consistent with the
Federal Government's efforts today to transfer programs to the states
whenever appropriate. Finally the transfer is necessary in order to insure
that in the future the Railroad will be operated and its services expanded
to meet the needs of the State and the Railroad users.

SECTION 3 — DEFINITIONS

This section defines the major terms used tn the legislation. Among those
described is "rail properties of the Alaska Railroad." This definition is
important because it describes the rail properties to be transferred. As
defined in the legislation, rail properties means all right, title and
interest to real and personal properties held by or for the Alaska Railroad
as. of the date of enactment with limited exceptions, as follows: (1) The
unexercised reservation to the United States in all patents to lands as
provided for the construction of future rights-of-way, (2) the right of the
Secretary of Transportation to exercise the power of eminent domain; (3)
any money in the Alaska Railroad Revolving Fund that the Secretary and the
State agree is needed to pay certain Federal obligations arising from
operation of the Railroad, which are not assumed by the State; (4) certain
properties that the Secretary determines, with the consent of the State, to
be necessary to carry out Federal functions after the transfer; and (5)
certain properties in Denali National Park and Preserve.

This section defines "exclusive-use easement” as a surface easement for
transportation, communication and transmission purposes and support
functions together with tne right to use tne suDsurface if necessary for
such purposes. The definition further guarantees subjacent and lateral
support and entitles the easement holder to fence, afix track fixtures ard
structures to and exclude persons from the land subject to the easement.

This section also defines the terms "State" and "State-owned Railroad.”
The definitions are broadly worded to give the State maximum fle xibility in



designating an appropriate organization for State ownership, operation and
management of the Railroad after the transfer.

SECTION 4 — TRANSFER AUTHORIZATION

This section establishes the primary transfer components. Under subsection
(a), the Secretary of Transportation is required to transfer the rail
properties of the Alaska Railroad to the State as soon as possible after
five specified certifications are made.

Subsection (b) requires the Secretary of Transportation after consultation
with the Secretary of the Interior to simultaneously deliver to the State
the following documents on the date of transfer; (I) a bill of sale convey-
ing title to all personal rail properties of the Alaska Railroad; (2) an
interim conveyance of the real properties of the Alaska Railroad which are
not subject to unresolved claims of valid existing rights; (3) an exclusive
license to use rail properties not conveyed above pending resolution of
claims of valid existing rights in accordance with the review,- settlement
and final adjudication procedures established in section 6 (b); (4) an
exclusive-use easement for Railroad purposes and other existing uses to
right-of-way lands located with the Oenali National Park and Preserve and
title to the improvements within the right-of-way. All other rail prop-
erties located in the park are transferred to the Department of the
Interior for administration as part of the park.

Lands subject to an interim conveyance (including lands to be conveyed
following the review, settlement and adjudication process discussed above),
must be surveyed by the Department of the Interior within five years after
the date of enactment pursuant to section 606 (b)(2). Following comoletion
of the survey, the Secretary -is required to issue a patent to the State.

Subsection (c) provides that interim conveyances and patents issuea :c the
State must transfer all U.S. reservations for the Alaska Railroad except
unexercised reservations for future rights-of-way under th« 1914 Alaska
Railroad Act. In addition, there shall be reserved to the Secretaries of
the Interior, Defense and Agriculture as appropriate existing easements for
administration identified in the closing report. The appropriate secretary
may also obtain future easements with State consent. Existing ana future
easements may not interfere with operations and support functions of the
Alaslca Railroad.

The Park Service will continue to use and occupy through the Secretary of
the Interior a small tract at Talkeetna, Alaska, currently used for certain
park activities so long as this use or occupation does not interfere with

Railroad operations.

With respect to the required certifications subsection (d) directs the
Secretary of Transportation to find that the State will operate the



Railroad as a carrier in intrastate and interstate commerce. In addition,
the Secretary is to certify that the State will assume the rights,
liabilities and obligations of the Railroad. However, the State will not
be responsible for claims or causes of action accruing on or before the
date of transfer, or judgements rendered before the transfer, except those
tort actions which result in claims of less than $2,500.

The Secretary must also find the State has established specified employee
protection arrangements to apply during the two year period after the date
of transfer. For those employees who are not officers and who choose to
transfer to the State-owned Railroad, the State must ensure that they are
retained in their same position, and unless otherwise agreed to, at least
at the same level of compensation in effect at the time of transfer. Tnes<_
provisions are not to apply to those employees who are reassigned, retired
or separated for cause or lack of work.

Under this subsection, the State is to continue existing collective bar-
gaining agreements during this two year period unless otherwise agreed to.
This subsection further provides that these agreements are to be renegoti-
ated during tnis period unless otherwise agreed to, and that they are to
expire at the end of the two year period.

Finally, with respect to these employees, the State is to ensure that
certain Federal benefits are retained. These include accrued leave,
insurance, seniority rights and cost of living increases. Also those
employees who are transferred to the State-owned Railroad but terminated or
laid off, during the transition period, shall be entitled to priority of
reemployment in the railroad and prior Federal service is to be counted in
determining seniority for such purposes.

For officers of the Railroad including the General Manager, Assistant
General Manager, Assistant to the General Manager, Chief of Administration
and Chief Consel, the Secretary must also certify that the State has agreed
to retain those officers for at least one year from the date of transfer
(except where separated for cause, resignation, retirement or lack of
work), at or above their base salary in effect on the date of transfer in
such positions as the State may determine. As an alternative, the State
may remove these employees upon payment of lump sum severance pay equal to
their base salary for one year diminished pro-rata for employment by the
State-owned Railroad within one year of the date of transfer prior to
separation. Benefit guarantees discussed above for officers are in effect
for one year only.

The fifth certification requires the Secretary to find that the State has
agreed to compensate the U.S. at the value, if any, determined under
Section 605 (b) below.



SECTION 5 - TRANSITION PERIOD

This section sets forth the activities which are to occur, or are not to
occur, during the period of enactment of the legislation and the data of
transfer. Subsection (a) provides for joint submission by the Secretary of
Transportation and the Governor of Alaska, no later than six months after
enactment, of a report that describes in detail the rail properties of*the
Railroad, the liabilities and obligations to be assumed by the State, and
the sum of money, if any, in the Alaska Railroad Revolving Fund to be used
by the Federal Government in carrying out its remaining.responsibilities.

Linder subsection (b), the State shall have access to properties of, and
records pertaining to the Railroad in order to evaluate and prepare for the
transfer. Also the Secretary is directed not to take certain actions such
as transfer, sale or lease of the Railroad properties or the obligation of
Railroad monies, without the consent of the State.

Subsection (c) directs the Secretary prior to transfer to ensure that the

Railroad's accounting practices and systems conform to reporting standards
set by the ICC. This action will facilitate the transition of the Railroad
to its status as a regulated carrier in intrastate and interstate commerce.

Finally, subsection (d) provides that within nine months after the date of
enactment the United States Railway Association .must determine the fair
market value of the Railroad applying generally accepted procedures,
methods and standards. This determination must include an appraisal of the
real and personal property to be transferred to the State which considers
the current fair market value and potential future value of this property
if used in whole or in part for other purposes. The determination must
also take into account all obligations imposed by this act and other
applicable law upon operation and ownership of the Railroad.

SECTION 6 — LANDS TO BE TRANSFERRED

This section sets forth the status of the rail properties to be transferred
and provides for the orderly adjudication of claims of valid existing
rights to those properties. Subsection (a) specifies that the property to
be transferred is excluded from selection or conveyance provided under
amendments to ANCSA relating to the Cook Inlet Region, Inc., the Chugach
Natives, Inc. and certain future Eklutna Village Corporations selections
provided for ANILCA.

Subsection (b) reinforces the Department of the Interior's existing respon-
sibility to adjudicate third party claims and to issue written opinions and
appropriate documents of title. Specifically, the Secretary of the
Interior is directed to complete the determination of "smallest practicaoie
tract” under section 3(e) of ANCSA within three years of the enactment o*
this legislation. Prior to initiating these adjudications, a ten month



period is provided whereby all affected parties are directed to make a coed
faith effort to review and settle as many of these claims as possible.

This subsection specifies that until settlement or final adjudication,
interim management of the Railroad lands subject to claims of valid
existing rights shall be in accordance with standards agreed to in the
Memorandum of Understanding between the FRA, the State, Cook Inlet Region,
Inc. and village corporations. In recognition of the importance of
maintaining exclusive control over right-of-way lands to ensure sufficient
protection for safe and economic operation of the Railroad, the final par-
of this subsection provides a process whereby village corporations are
allowed to relinquish any claims to railroad lands within the right-of-way
for subsequent transfer to the State. This provision further provides that
failure to make such a relinquishment shall result in the conveyance to the
State of all right, title and interest of the United States in the
right-of-way free and clear of such claims.

Under subsection (c), any decision by the Secretary of the Interior pursu-
ant to this section is open to review only by an action brought in Federal
District Court of Alaska and is to be expedited. The State is allowed to
participate in such an appeal as well as in any agency proceeding. To
ensure that the goals of this legislation are not frustrated, this section
further provides that no injunctive or other relief can delay the transfer
of the Railroad or impede its operations.

Lands among the rail properties are expressly excluded by subsection (d)
from selection by Cook Inlet Region, Inc. (CIRI) and Chugach Natives, Inc.
under 43 U.S.C. 1611 and sections 1425 and 1430 of P.L. 96-487 (ANILCA);
although CIRI claims can be revitalized with State consent if the Railroad

is transferred to Alaska. If there is no transfer, the State may still
exercise "a public purpose" veto over lands proposed to be included in the
selection pool. Federal 00T also has veto power so long as the Railroaa is

not under State ownership. Since the passage of P.L. 97-204 (ANSCA) in
1976, incorporating the Cook Inlet Land Exchange Agreement (exchange
agreement), the Secretary of the Interior and the State of Alaska have been
attempting to ensure the land entitlement of CIRI under that complex
provision is fulfilled in a manner consistent with the interests of the
State, environmental concerns and concerns of other public and private

entities.

In one of the integral parts of the exchange agreement, the "in-region
pool" provision, the Secretary of the Interior in conjunction with the
General Services Administrator, was charged with promptly identifying and
creating a selection pool of Federal lands within the Cook Inlet Region.
The transfer of the Alaska Railroad through this legislation would exclude
rail properties from possible placement in the "in region" selection pool,
unless the State or Secretary of Transportation consent to its inclusion.

ANILCA amended ANCSA to allow for "in-region pool selections to occur out
of State. Since the existing exchange agreement allows the Secretary of



the Interior discretion to enlarge the "in region pool" using out of region
entitlement. The objective of this section is to reaffirm this secretarial
discretion and to make clear that out-of-state properties can be placed
into the "in region pool." This subsection also allows CIRI to negotiate
with local governments to obtain the properties being selected.

Utilization of CIRI1s current statutory rights to obtain Federal surolus

property wherever located will be essential for fulfillment of its entitle-
ment. Therefore, a more detailed provision is needed to insure the prco-
erties will be made, available. This section adjusts CIRI's current stat-

utory right by specifically requiring that both the Secretary of the
Interior and CIRI obtain early notice of potentially available properties.
The amendments also clarify the Secretary of the Interior's authority to
offer properties under his jurisdiction to CIRI as partial fulfillment of

CIRI's entitlements.

In addition, to increase to properties within Alaska that can be placed
into the "in region pool,"” section 6 extends CIRI's "in-region"” oriority
statewide.

The amount of property within the "in-region pooll has been for various
reasons less than the minimum amount required. On three separate occasions
the original deadline on January 15, 1978 has had to be extended to recog-
nize this fact. To ensure fulfillment, section 6 lifts the deadline until
the pool is complete but in no event later than July 15, 1987.

Subsection (e) expressly provides that the State shall be liable to a parry
receiving a conveyance of land among the rail properties for damage result-
ing in use by the State in a manner not authorized under the license
provided in section 4.

SECTION 7 — EMPLOYEES OF THE ALASKA RAILROAO

Subsection (a) of this section provides that those employees who transfer
to the State-owned Railroad and who presently participate in the Federal
Civil Service System, may continue to participate in this system foras
long as they continue to work for the State-owned Railroad. However as an
alternative, the State-owned Railroad may provide such employees eitherin
or substantially equivalent to those benefits the State provides its
employees under the State Retirement System. This section provides an
exemption to the State alternative program for those transferred emoloyees
who are entitled to retire under the Federal retirement system within five
years of the date of transfer. These employees may elect to remain partic-
ipants in the Federal system even if the State chooses to provide other

benefits.

Subsection (b) of this section provides that those Federal employees wWho
choose not to transferto the State-owned Railroad at the time the Railrcac



is transferred to the State shall be entitled to all normal rights and
benefits under Federal law for discontinued employees.

Subsection (c) provides for similar protections for transferred emoloyees
whose employment with the State-owned Railroad is involuntarily terminated
during the two year period following the transfer.

SECTION 8 — STATE OPERATION

Subsection (a) of this section provides that after the transfer, the
State-owned Railroad shall be subject to the same Federal laws, with some
limited sections, as are other railroads, including the Interstate Commerce
Act, the Federal Antitrust Laws (unless the State acts otherwise to invoke
an exemption), and the Railroad Safety Laws. The limited exemptions are
the Railroad Retirement Act, the Railway Labor Act, the Federal Employer's
Liability Act and the Railroad Unemployment Insurance Act. All FRA memo-
randa which sanction noncompliance with Federal railroad safety regulations
ineffect on the date of transfer shall continue in effect according to
their terms as "waivers of compliance.”

In addition, subsection (a) exempts the State-owned Railroad from any state
or local statute specifying a minimum number of crew members that must be
employed in connection with the operation of its trains.

Subsection (a) specifies that the State-owned Railroad shall retain and
manage its own revenues. The purpose of this provision is to avoid the
need for annual appropriations by the State for the Railroad.

Subsection (b) of this section requires the ICC to promulgate an exoedited,
modified procedure for providing the State-ownea Railroad a certificate of
public need and necessity.

This subsection also exempts ICC actions under this subsection from the
National Environmental Policy Act and the Energy Policy and Conservation
Act in order to ensure an expeditious process.

Subsection (c) of this subsection provides that the State-owned Railroac
shall be eligible to participate in Federal assistance programs on the same
basis as other railroads, including that provided for by the Railroad
Revitalization and Regulatory Reform Act.

Subsection (d) of this section provides that the railroad properties within
the Denali National Park and Preserve and Chuaach National Forest snail be
subject to applicable Federal laws and regulations established for tne
protection of forest and park values. In making this determination, the
appropriate secretary is to consult with the Governor of Alaska. Moreover,
any determination by the Secretaries must be designed to avoid unreasonable
interference with Railroad operations. This subsection also requires that



any decision to fence the right-of-way within Denali shall be subject to
the concurrence of the Secretary of the Interior.

SECTION 9 — FUTURE RIGHTS-OF-WAY

This section contemplates future rights-of-way for expansion of the Rail-
road. Subsection (a) provides that the State or State-owned Railroad mav
request the Secretary of the Interior, or the Secretary of Agriculture as
appropriate, in consultation with the Secretary of Transportation to
approve expeditiously pursuant to existing law, a right-of-way over Federal
lands and applications for terminal and station grounds and material sites.

Subsection (b) specifies that any rights-of-ways and grounds and sites
granted under this section must conform to the extent possible to the
standards established in the Alaska Railroad Act of 1914.

Subsection (c) provides that a right-of-way granted under this section is
subject to reversion in accordance with section 10 below.

SECTION 10 « REVERSION

This section provides for the reversion to the United States of the prco-
erties of the Alaska Railroad if within 10 years of the transfer sucn
properties are converted to a use that would prevent the State-ownea
Railroad from continuing to operate. As a alternative to the actual
reversion of the properties, the State at its option, may pay the United
States an amount determined to be the value of the properties at the time
they were converted to a use preventing the Railroad- from operating.

Subsection (b) specifically provides that if the State discontinues use cf
any land within the right-of-way for a continuous period of 13 years, or
upon a formal notification of discontinuance from the State, the State's
interest in these lands will revert to the United States.

Subsection (c) further states that upon such reversion, these lands will be
conveyed by patent to abutting land owners, except as specified in sub-
section (d). This latter subsection provides that the portion of the
right-of-way within the Denali National Park and Preserve and the Chugach
National Forest will revert to the Department of the Interior and the
Department of Agriculture, as appropriate, for administration as part cf
these units.

Subsection (e) provides that if the State sells or transfers the Railroad
within five years after the date of transfer, the proceeds from the sale or
transfer that exceed the cost of any rehabilitation and improvements and
any liabilities incurred by the State shall be paid to the Unitea States.



SECTION 11 — OTHER DISPOSITION

To ensure that the Railroad is transferred from Federal ownership, this
section authorizes the Secretary of Transportation to otherwise dispose of
the Railroad if satisfaction by the State of the five conditions under
section 4 cannot be certified within a year cf the delivery of the report
mandated under section 5. Consistent with the concern for continued rail
service, this section directs the Secretary to give preference to a pro-
spective owner who will continue to operate rail service.

SECTION 12 — DENALI NATIONAL PARK AND PRESERVE

All rail properties within the Denali National Park and Preserve are
transferred to the Department of Interior for administration as part of the
park subject to the exclusive-use easement discussed above.

SECTION 13 — APPLICABILITY OF OTHER LAWS

This section exempts actions taken under the legislation from the require-
ments of a number of Federal statutes, including the National Environmental
Policy Act and those provisions of the Administrative Procedures Act not
pertaining to judicial review. The reasons for these exemptions is to
ensure that the transfer process is not delayed.

This section also clarifies that actions taken under this legislation do
not constitute a disposal of surplus Federal property or a revocation of
withdrawals made from or confirmed for the Alaska Railroad under a numbDer
of specifically named and generally referenced land laws, including the
Federal Land Policy and Management Act. These clarifications are necessary
in order to ensure that the rail properties do not become available for
entry or selection by third parties as a result of action taken under the

legislation.

SECTION 14 — CONFLICT WITH OTHER LAWS

This section provides that this legislation shall govern in the event in
any conflict between this legislation and any other law.

SECTION 15 — REPEAL AND AMENDMENT OF EXISTING LAWS

This section repeals the Alaska Railroad enabling act and other related
laws, and makes conforming changes to other Federal laws that mention the
Alaska Railroad. These changes would become effective at the times of
transfer or other disposition or at the time of any other disposition of
the Railroad pursuant to Section 11 of this legislation.



SECTION 16 — SEPARABILITY

This section provides that if any section is held invalid, other sections
shall not be affected.
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(Da person who is able to assure that adequate transporta-
tion wfll be provided over a substantial porcioo of the feeder line
deambcd in subeecticc (jI) of this aectioa for a period of aat leas
than 2yaen; or

(I) any combination of members of the elaaees of applicants
Jsscribsd in paragraphs (1) and (2) of this subesctiao.

o 110_\L2> Mx iW TITLE VI-ALASKA RAILROAD TRANSFER
rAvtwAa of
MOST TTTLB
41 use 1201 Sac. 001. This title may ba dtad ea the "Alaska Railroad Transfer
ek Act of 1982".
YDnxxoa
a use 1201. Rbc. 00.2. The Congress finds that—

(1) the AluLa Railroad, which was built br the Federal
Government to serve the transportation and development needs
of this Territory of Alaska, preaentiy is providing freight and
passenger services that primarily benefit raidsnts and busi-
nessei In the State cf Alaska;

(2) imany communities and individuals in Alaska are wholly
or substantially dependent on the Alaska Railroad for freight
and pusenger semes and provision of such service is an eeeen-
tiaJ governmental function;

(0) continuation of services of the Alaska Railroad and the
opportunity for future expansion of these services are necessary
to achieve Federal, State, and private objectives; however, con’
tinued Federal control and financial support are no longer
necessary to accomplish these objectives;

4@ the transfer of the Alaska Railroad and prorioon for its
operation by the State in the manner contemplated by this title

s. is made pursuant to the Federal goal and ongoing program of
transferring appropriate activities to the Stntas; )

56) the State s continued operation of the Alaska Railroad
following the transfer contemplated by this title, together with
such expansion of the railroad as may be necessary or conven-
ient in the future, will constitute an appropriate public use of
the rail system and associated properties, will provide an essen-
tial ijovemmental service, and will promote the general welfare
of Alaska's residents and victors; and

(0) in order to give the State government the ability to
determine the Alaska Railroad's role in serving the State's
transportation needs in the future, including the opportunity to
extend rail service, and to provide a savings to the Federal
Government, the Federal Government should offer to transfer
the railroad to the State, in accordance with the proviaiona of
this title, in the same manner in which other Federal transpor-
tation functions (including highways and airporta) have bean
transferred since Alaska became a State is 1959.

BSTXNinOMI

41 use 1202. Src. 603. As used in this title, the term—
(1) "Alaska Railroad" means the agency of the United States
Government that is operated by the Department of Transporta-
tion as a rail carrier in Alaska under authority of ths Act of
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March 22.1924 (43 UJ.C. 975 et nq.) (popularly raforred to as
the “Alaska Railroad Act") nod maction wii of tbs Department of
Transportation Act (49 U.&C. 1655(1)), or, aa toe ocataxt
reqzuwes. tha railroad operated by that agency; )

(2) “Alaska Railroad Revolving Fuad" means theruhlic enter-
prise fund maintajned by tha Department attba Treasury into
which ravssuaa 0l tha Alaska Railroad and appropriations for
the Alaaka Railroad art deposited, and from which funds an
expended for Alaska Railroad operation, maintenance and con-
struction work authorized by law; ) )

(3) "claim of valid existing rights™means any claim to tba nil
properties of tba Alaaka Railroad on record in tba Department
of the Interior aa of the day before the data of enactment of this
Act;

34) "date of transfer” means the date co which the Secretary
delivers to the State tha four documents referred to in section
504(bXI) of this title;

(5) “employee*" means all permanent personnel employed by
the Alaaka Railroad on the date of transfer, including the
orl:f_ice_rsi of the Alaska Railroad, nnlsas otherwise indicated in
this title;

(6) “exclusive-use easement” means aa easement which
affords to the easement bolder the following;

(A) the exclusive right to use, poeeese. and enjoy the
surface estate of the land subject to this ssaement for
transportation, communication, and transmission purpose*
and for support functions associated with such purposes;

(3) the right to use so much of the subsurface estate of
the lands subject to this sasement as is necessary for the
transportation, communication, and transmission purposes
and associated support functions for which the surface of
such lands is used;

(O subjacent and lateral support of the lands subject to
the easement; and

(D) the right (in the easement holder’s discretion)  fence
ell or part of the lands subject to this sasement and t affix
track, fixtures, and structures to such lands and to exclude
other persons from ell or part of such lands,

(7) "Native Corporation” has the same meaning as such term

has under section 102(6) of the Alaska National Interest Lands
Conservation Act (16 U&C. 8102(6));
(8) "officers of the Alaska Railroad” means the employees
occudpylng the following positions at the Alaska Railroad as of
the day before the data of transfer General Manager; Assistant
General Manager; Assistant to the General Manager, Chief of
Administration; and Chief Counsel;

(9) "public lands” has the same meaning as such term has
under section S(s) af the Alaska Native Oauna Settlement Act
(43 U.S.C. 1602(e)); . ) ]

110) "rail properties of the Alaska Railroad” means all right,
title, and interest of the United States to lands, buildings,
facilities, machinery, equipment, supplies, records, rolling stock,
trade names, accounts receivable, goodwill, and other real and

reonal proPerty, both tangible and intangible, in which there

n interest reserved, withdrawn, appropriated, owned, admin-
istered or otherwise held or validly claimed for the Alaska
Railroad by the United States or any agency or instrumentality

£
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thareof aa of the date of enactment of this Act, bet finding
any such properties disposed cf, and including any such proper-
tiu acquired, in the ordinary course of buxinees after that oats
but beiore the date of transfer, and also including the exclusive*
use easement within the Denali National Park and Preserve
conve?/ed to the State pursuant to this title and also

the following:

(A) the unaxerdsed reservation to the United States for
ftiture rights-of-way required in all patents for land taken
up, entered, or located m Alaska, as provided by the Act of
iurch 12,1914 (43 U.S.C. 975 at S,

(B) the right of the United States to exercise the power of
eminent domain;

(O any moneys in the Alaska Railroad Revolving Fund
which the Secretary demonstrates, in consultation with the
State, are unobligated funds appropriated from general Lax
revenues or are needed to satisfy obligations incurred by
the United States in connection with tne operation of the
Alaska Railroad which would have been paid from such
Fund but for this title end which art not =—umsd by the
State pursuant to this title;

@ any personal property which the Secretary demon-
strates, in oonsultation with the State, prior to the date of
transfer under section 604 of this title, to be necessary to
carry out functions of the United States after the date of
transfer; and

(E) any lands or interest therein (except aa specified in
thi» title) within the boundaries of the Denali National
Park and Preserve;

_ gll) "right-of-way” means, except as used in section 609 of this
title—

(A) an area extending cot leas than one hundred feet on
both sides of the center line of any main line or branch line
of the Alaska Railroad; or

(B) an area extending on both sides of the center line of
any main line or branch lint of the Alaska Railroad appro-
priated or retained by or for the Alaska Railroad that, as a
result of military jurisdiction over, or non-Federal owner-
ship of, lands abutting the main line or branch lino, is of a
width leu than that described in subparagraph (A) of this

(1 y" means the Secretwy of Transportation;

(13) "State" means the State of Alaska or the State-owned
railroad, as the context requires;

(14) “State-owned railroad” means the authority, agency, cor-
poration or other entity which the State of Alaska designates or
contract! with to own, operate or manage the rail properties of
the Alaska Railroad or, as the oontext requires, the railroad
owned, operated, or managed by such authority, agency, corpo-
ration, or othar entity; and

(15) "Village Corporation” has the same meaning as such
term has under section 3(j) of the Alaska Native Claims Settle-
ment Act (43 U.S.G 1602(D).
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Sac. 604. (a) SUb}SEt to the provisoes of this tills, tbs United 4luacm .
States, through tbs’ Secretary, shall transfer all rail properties of
tbs Alaska Railroad to tbs Stats. Such tnuufer shall occur as soon
as practieabla aftsr tbs Sfecr_etary ‘has mads tbs certifications
required by subsection (d) 01 this section aad_shall be accomplished
Ja tbs manasr specified ia subssctioa (bi of this ssctioa.
QX)) On tbs oats of traasfsr, ths Sserstary shall simultaneously:
CA deliver to ths Stats a bill of sals eoavsyinf titls to all rail
propsrtias of tbs Alaska Railroad ssospt aay latsrast in real

~ofTdslivsr to tbs Stats aa interim ooavsyaaes of tbs rail
propsrtias of tbs Alaska Railroad that art act convsysd pursu-
ant to subé)aragraph (A?_ofth_is paragraph aad ars not subjsct to
unresolved claims of valid existing nghts;

(©  dolivsr to ths Stats aa exdusive license fraatinf ths Stats
tbs right to uos all rail propsrtias of tbs Alaska Railrood not
convsysd pursuant to subparagraphs (A) or (B) of this para-
graph pending oonvsyancaa in accordance with the review and
settlement or final administrative adjudication of claims of
valid existing rights;

@ convey {0 tbs Stats a dssd granting tbs Stats G an
excluiivt-uie easement for that portion of tba right-of-way of
tha Alaska Railroad within tba Denali National Park and Pro-
serve extending not less than one hundred feet on either side of
ths main or branch line tracks, and sight fast on either side of
the csntsrline of tbs **Y" track connecting tbs main line of the
railroad to tha power station at McKinley Park Sution and (ii)

_ title to railroad-related improvements within such right-of-w
Pfrlor to taking the action specified in subparagraphs (A) through
0T this paragrimhrthe Sserstary shall consult with ths Sserstary of
the Interior. The exclusive-use easement granted pursuant to Sub-
paragraph C]? 0T this paragraph and all rights afforded by such
sasement shall be exercised only for railroad purposes, end for such
other transportation, transmission, or communication purposes for
which lands subject to such easement were utilised as of tha date of
enactment of this Act. In ths svsnt of reversion to the United States,
pursuant to section 610 of this titls, of ths State's interests in ail or
pert of the lands subject to such casement, such easement shall
terminate with respect to tbs lends subjsct to such reversion, and no
new exclusive-use casement Wfth respect to such revertod lands
shall be granted exceﬁt by Act 0T Congress.

(2 The Secretary? ell deliver to ths Stats an intsrim conveyance
of rail properties 0l the Alaska Railroad described in paragraph
ngC) 0f'this subsection that become available for conveyance to the

tate after the dato of transfer as a result of settlement, relinquish-
aentvor final administrative adjudication pursuant to section 606 of
this title. Where the rail properties to be conveyed pursuant to this
paragraph are surveyed at the time the¥ become available for
conveyance to the State, the Secretary shall deliver e patent there-
for ia lieu ofan interim conveyance.

(3) The force and effect of an interim conveyance made pursuant
to paragraphs (1XB) or (2) of this subsection shall be to convey to and
vast in the State exactly the same right, title, and interest in end to
the rail properties identified therein as the State would have
received had it been issued e patent by the United States. The
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Secretary of the Interior shall surrey the land conveyed Jy an
interim conveyance to the State pursuant to paragraph* (LXB) or (2)
°f this subeection and, apon completion of the survey, the Secretary

shall iaeue a patent therefor.

4 Ths license granted dpunuant to paraﬂraph (1XO0 of this tubas
tion shall authorize the State to use, occupy, and directly receive a
benefits of the rail properties described in the license for the oper-
ation of the State-owned railroad in conformity with the Memoran-
dum of Understanding raferrad to in aaction 60G(bX3) of thy title.
The license shall be exclusive, subject only to valid leases, p jju.
and other inatrumente iaaued before the date of transfer ana ease-
ments reserved pursuant to subsection (cX2) of this section. With
respect to any parcel conveyed punuant to this title, the license
shall terminate upon conveyance of such parcel.

(eXI) Interim conve¥ances and patents issued to the State punu-
ant to subsection (b) of this section shall confirm, convey and vest in
the State all reservations to the United States (whether or not
expressed in a particular patent or document of title), exceﬂt the
unexercised reservations to the United | e* for future rights-of-
way made or reouired by the first section of the Act of March 12,
1914 (43 U.S.C. 975d). The conveyance to the State of such reserve-
tions shall not be afiisctad by tha rtpeal of such Act under aaction
615 of this titls.

(2) In the license granted under subsection (bXIXO of this notion
and in all conveyances made to the State under this title, there shall
be reserved to the Secretary of the Interior, the Secretary of Defense
and the Secretary of Agriculture, as appropriate, existin? easements
for administration (including agency transportation an{futility pur-
poses) that are identified in the report required by section 605(a) of
this title. The appropriate Secretary may obtain, only after consent
pf the State, suen future easements as are necessary for administra-

tion. Existing and future easements and use of such easements shall
not interfere with operations and support functions of the State-
owned railroad.

(3 There shall be reserved to the Secretary of the Interior the
right to use and occupy, without compensation, five thousand square
feet of land at Talkeetna, Alaska, as described in ARR lease num-
bered 69-25-0003-5165 for National Park Service administrative
activities, so long as the use or occupation does not interfere with
the operation of the State-owned railroad. This reservation shall be
effective on the data of transfer under this section or tha expiration
date of such lease, whichever is later.

(dXI) Prior to the date of transfer, the Secretary shall certify that
the State has agreed to operate the railroad aa a rail carrier in
intrasutc and interstate commerce.

(2XA) Prior to the date of transfer, the Secretary shall also certify
that the State has sEeed to assume all rights, liabilities, and
obligations of the Alaska Railroad on the data of transfer, including
leases, permits, licenses, contracts, apeementa, claims, tariffs,
accounts receivable, and accounts payable, except as otherwise pro-
vided by this title.

(B)  Notwithstanding the provisions of subparagraph (A) of this
paragraph, the United States shall be solely responsible for—

@ all claims and causes of action against the Alaska Railroad
that accrue on or before the date of transfer, regardleaa of the
date on which legal proceeding asserting such claims were or
may be filed, except that the United States shall, in the caae of



1i

PUBLICLAW 97-468- JAN. 14, 1983 96 STAT.

any tort claim, only ba napocucbl* for any such claim against
tba Uni-tad Statae that aceruas before the data of transfer and
ratalta ia aa award, compromise, or aattiemeat of more than
>2,500, and tha United States shall not compromise or tattle any
daim moulting ia State liability without tba consent of the
State, which ooesenl shall not ba unreasonably withhold; and

U) all claims that roaultad in a judgment or award against
tha Alaaka Railroad bafora tba data of transfer.

(O For paz?oM of subparagraph (B) of this paragraph, tha,tarm
maccrue” shall hart tha meaning oontainad ia section 2401 al titla
28, United Staten Coda.

(3XA) Prior to tha data of transfer, the Secretary shall alao certify
that tha State-owned railroad has established arrangements pursu-
ant to section 607 of this title to protact tha employment interests of
employeas of tha Alaska Railroad during tha two-year period com-
mencing on tha data of transfer. These arrangements shall irHH*

fi) _which ensure that the State-owned railroad will adopt
collective bargainin g erpenta in accordance with the prorv-
moca of subparagrap a( TO 'lds paragraph; ]

(iil for the retention of all employees, other than officers of
the Alaska Railroad, who alact to transfer to the State-owned
railroad ia their same Positions for the two-year period com-
mencing on the data of transfer, except ia cases of reassign-
mer;(t, separation for cause, resignation, retirement, or lack of
work:

(iii§ for the payment o f, 'Sensation to transferred employee*
(other than employees «f\.ridad for in subparagraph (E) of
this par_agraphg, except Ofseparatlon Or cause, resign*e
tion, retirement, or lack... k, for two years commencing on the
date Ul transfer at or t.SA'i the base ralary levels in ¢/Tect for
such empioyeas ea_ the data of transfer, unisee the parties
otherwise agree during that two-year period; ]

(hr) for priority of reemployment at the State-owned railroad
during the two-year period commencing on the date of transfer
for transferred employees v, > art separated for lack of work, in
accordance with subparagrap (O of this paragraph (except for
officers of the Alaska Railroad, who shall receive such priority
for one yaar following the date of transfer); )

(v) for credit during tha two-year Ferlod commencing on the .
data of transfer for accrued annual and sick leave, seniorit
rights, and relocation and turnaround travel allowances whic
have been accrued during their period of Federal employment
by transfarad employ ee retained by tha State-owned railroad
(except for officers of tha Alaaka Railroad, who shall receive
euch credit for one year following tha data of transfer);

(vi) for payment to transferred empioyeas retained by the
State-owned railroad during tha tw”year period commencing
an the date of transfer, mcludmgi]for one year officers rstaiceo
or separated under subparagraph (X) of this paragraph, of an
amount equivalent to the cost-of-living allowance to which they
are entitled as Fsderal employees on the day before the date of
transfer, ia accordance with the provisions of subparagraph (D)
of this aragraloh; sad

(vii) for health and life insurance dprograms for transferred
employees retained by the Stat™owned railroad during the two-
year period commenting on the date of transfer, substantially

£ - (c?
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equivalent to 0@ Federal health and life insurance program*
available to empioyeas on the day before the date or traiafer
(except for officers of the Alnska Railroad, who shall receive
wch credit for one year following the date of transferX

(B) The State-owned railroad shall adopt all collective bargaining
agreements which are ia effect oa the date of transfer. Such agree-
ments shall continue ia effect for the two-year period commencing
on the date of transfer,runJeaethe parties agree to the contrar
before the expirationwf that two-year period. Such egreementa shall
be renegotiated during the two-year period, unless the parties agree
to tho contrary. Any labor-management negotiation impasse de-
clared before the date of transfer shall he settled in accordance with
chapter 71 of title 5, United States Code. Any impsue declared after
the dete of transfer shall be subject to applicable State law.

(CR Federal service shall be included in the computation of senior-
ity for transferred cmployeee with priority for reemployment, as
provided in subparagraph (AXiv) of this paragraph.

(D) Fa#'ment to transferred employees pursuant to subparagraph
(AXV? of this paragraph shall not axcaed the percentage of any
transferred employee’s base salary level provided by the United
States as a cost-of-living allowance on the day before the date of
transfer, unless the parties agree to the contrary.

(El Prior to the date of transfer, the Secretary shall also certify
that the State-owned railroad has agreed to the retention, for at.
least one year from the date of transfer, of the offices of the Alaska
Railroad, except in cases of separation for cause, resignation, retire-
ment, or lack of work, at or above their base salaries In tffeet on the
date of transfer, in such positions as the State-owned railroad may
determine; or to the pagment of lump-eum severance T|oay in an
amount equal to such base salary for one year to officers not

..retained by the State-owned railroad upon transfer or, for officers

separated within one year on or after the date of transfer, of a
portion of such lump-sum severance paymer' (diminished pro rata
tor employment by the State-owned railroad within one year of the
data ot transfer prior to separation).

(4) Prior to the date of transfer, the Secretary shall also certify
that the State has agreed to allow representatives of the Secretary
adequate access to cmployeee and records of the Alaska Railroad
when needed for the performanc* of functions related to tha period
of Federal ownersh(ijp.

(5) Prior to the date of transfer, the Secretary shall also certify
(hat the State has agreed to compensate the United States at the
value, if any, determined pursuant to section 605(d) of this title.

TXAKirnoM rauoo

Src. 605. (a) Within 6 months altar the data of enactment of this
Act, the Seclﬁgtary and the Governor of Alaska shall jointly prepare
and deliver U>*Ve Congress of the United States and the legislature
of the State a report that describes to ths extent possible the rail
Broperties of the Alaska Railroad, the liabilities and obligations to

e assumed by the State, the sum of money, if any, in the Alaska
Railroad Revolving Fund to be withheld from the State pursuant to
saction 603(8XC) of this title, and any ﬁ_ersonal roperty to be
withheld pursuant to section 603(8XD? of this title. The report shall
separately identify by the best available descriptions (1) the rail
properties of the Alaska Railroad to be transferred pursuant to
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section 604(b)(1) (A), ®X and CD) of this tHle; © the nil properties tq \
ba subject to tba license grantod pursuant to aastioa bXIXC) o ;
this title; and (3) tha seatmanta to ba rmnrri |i)ursuant to aactioa

604<cX?) of this this. Tha Secretaries of Agriculture, Defense, and

tba Interior and tha Adminiatrator of the General Sarrioaa Adminis-

tratioa shall provide tha Se retar)(I with all information and aarist-

anoa necessary to allow tba SINSNUIY to complete too report within

tba time required.

<p) Durian tha period from tba data of enactment of this Act until
tha data of transfer, tba Slate shall haw tba right to inspect,
analyse, photograph, photocopy aad otherwise evaluate all » the
rail properties of the Alaaka Railroad and all record* related to the
rail Fropertles of the Alaska Railroad maintained by any afeacy of
the linked States under oonditioas established by the Secretary to
protect Jj# confidentiality of proprietarg burinaes data, personnel
records, and other information, the public disclosure of which is

rohibited by law. During that period, tha Secretary and tha ALuka

ailroad ehall not, without the consent of tha State and only in
conformity with applicable law and tha Memorandum of Under’
standing referred to in faction 606fbXS) of this title—

(1) make or incur any obligation to make any individual
capital expenditure of money from the Alaaka Railroad Revolv-
ing Fund In exoeas of JSOOXK); )

?2) (except aa required by law) aaQ. exchange, give, or other*
wise transter any real property included in the rail properties of
the Alaska Railroad; or

(3) laase any rail property of the Alaska Railroad for a term ia
excess of five years.

(¢  Prior to transfer of the rail properties of the Alaaka Railroad to
the State, the Alaska Railroad's accounting practices and systems
shall be capable of reporting data to the Interstate Commerce
Commission inTormat™ required of comparable rail carriers subject
to the jurisdiction of the Interstate Commerce Commission.

(dXI) Within nine months after the date of enactment of this Act,
the United States Railway Association (hereinafter in this section
referred to aa the "Asaooation”) shell determine, the fair market
value of the Alaska Railroad under the terms and conditions of this
title, applying such procedures, methods and standards as art gener-
ally accepted as normal and common practice. Such determination
shall include an appraisal of tha real and personal property to be
transferred to the Slate pursuant to this title. Such appraisal by the
Association shall be conducted in the usual manner in accordance
with generally accepted industry standards, and shall consider the -
current fair market value and potential future value if used ia
whole or in pert for other purpoeee. The Association shall take into
account all obligations imposed by this title end other applicable
lew upon operation and ownership of the Slate-owned railroad. In
making such determination, the Aanriation shall use to tba
maximum extent practicable all relevant data and information,
including, if relevant, that contained in tba report prepared pursu-
ant to subsection (a) of this section.

(2 The determination made O,oursuant to paragraph (1) of this
subsection shall not be construed to affect, enlarge, modify, or
diminish any mventog/, valuation, or classification required by the
Interstate Commerce Commission pursuant to subchapter V of chap-
ter 107 of title 49, United States Code (49 U.S.C. 10781 at seq.

df- 9
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_ (a) Section 202(a) of the Regional RaHReorpminition Act of 1973
is amended—
Elg by striking "aad" at tha cad of paragraph CBY,
~ (2) by striking the period at the end of paragraph (10) and
inserting ia lieu thereof * aad"; aad
(3) by adding at the tail thereof the following new paragraph:
“(11) determine the value of the Alaaka Ra' /oed, aa required
by aaction 605 of the Alaaka Railroad TranJcr Act of 1982.".

LAJKSS TO BS TXAXXGXXXD

Sic. 606. ﬁa) Landa among the rail properties of the Alaaka
Railroad shall not be-

I1) available for selection under section 12 of the Act of
January 2, 1976, as amended (43 U.S.C. 1611. note), subject to
the exception contained in section 12<bX8XiXD) of such Act, aa
amended by subsection (dX5) of this section;

(2) available for conveyance under section 1425 of the Alaaka
National Interest Lands Conservation Act (Public Law 96-487;
94 Stat. 2515); ]

(3) available for conveyance to Chugaeh Natives, Inc, under
sections 1429 or 1430 or the Alaska National Interest Lands
Conservation Act (Public Law 96-487; 94 Stat. 2531) or under
sections 12(c) or 14(hX8) of the Alaska Native CTains Settlement
Act (43 U.S.C. 1611(c) and 1613(hX8), respectively); or

(4) available under any law or regulation for entry, location,
or for axchange by the United States, or for the initiation of a
claim or selection by any party other than the State or other
transferee under this title, except that this paragraph shall not
prevent a conveyance pursuant to section 12ibX8XiXD; of the Act
of January 2,1976 (43 U.S.C. 1611, note), as amended by subsec-
tion (d>6) of this section.

(bXIXA) During the ten months following the date of enactment of
this Act, so far as practicable consistent with the priority of prepar-
ing the report required pursuant to section 605(a§) of this title, the
Secretary of the Interior, Village Corporations with claims of valid
existing rights, and the State shall review and make a good faith
effort to settle as manP/of the claims as possible. Any agreement to
settle such claims shall take effect and bind the United States, the
State, and ths Village Corporation only aa of the dau of transfer of
the railroad.

_éB) At the conclusion of the review and settlement process pro-
vided in subloaragraph (A) of this paragraph, the Secretary of the
Interior shall prepare a report identifying lands to be conveyed in
accordance with settlement a?reeme_nts under this title or applica-
ble law. Such settlement shall not give rise to a presumption as to
whether a parcel of land subject to such agreement ia or is not
public land.

2 The Secretary of the Interior shall have the continuing juris-
diction and duty to adjudicate unresolved claims of valid existing
rights punuant to applicable law and this title. The Secretary of the
Interior shall complete the final administrative adjudication
required under this subsection not later than three yean after the
date of enactment of this Act, and shall complete the survey of all
lands to be conveyed under this title not later than five yean after
the date of enactment of this Act, and after consulting with the
Governor of the State of Alaska to determine priority of survey with
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regard to other lands being prix— uJ for point to tbo Stata. Th*
Secretary of tho latorior anal] giro priority to tha adjudication of
Village Corporation daimi as required is this section Upon oosnple-
tioa of the wview sod settlement ptocbm rsquirsd by paragraph
OXA) of this subssctioa. with raspsct to lands act subject to sn
agreement under such paragraph, the Sserstary of the Interior shall
adjudicate which Lands subject to claims ofvalid existing rights filed
by Village Corporations, if any, are public lands aad shall complete
such final administrative adjudication within two years after the
data ofenactment of this Act.
S Pending settlement or final administrative adjudication of
of valid existing rights filed by Village Corporations prior to
the date of transfer or while subject to the license granted to the
State punuant to section 504(bXIXC) at this title, lands subject to
such claims shall ba managed in accordance with the Memorandum
of Understanding among tha Federal Railroad Administration, the
State, Eklutna, Incorporated, Cook Inlet Region. Incorporated (as
that term is used in section 12 oftha Act of January 2, 1976 (Public
Law 94-204; 89 Stat. 1150)), and Toghotthele Corporation, executed
by authorised officen or reoraaentitivaa of each of theac entities.
Duplicate originals of the Memorandum of Understanding shall be
maintained and made available for public inspection and copying in
the Office of the Secretary, El Washington, District of Columbia, and
in the. Office of tha Governor at tha State of Alaska, at Juneau,

(4) Tha following procedures and requirements are established to
promote finality of administrative adjudication of claims of valid
mexisting rights filed bv Village Corporations, to clarify and simplify
the title st*i:us of lands subjsct to such claims, and to avoid potential
impairment of railroad operations resulting from joint or divided
ownership in substantial segments of right-of-way:

(AXi) Prior to Anal administrative adjudication of Village
Corporation claims of valid existing rights in land subject to tne
license granted under aaction 504(bXIXOof this title, the Secre-
tary of the Interior may, notwithstanding any other provision of
law, accept relinquishment of so much of such claims as
involved lands within tha right-of-way through execution of an
agreement with the appropriate Village Corporation effective
on or after the date of transfer. Upon such relinquishment, the
interest of the United States in'the rightof-way shall be con-
veyed to ths State punuant to section 6Q4(bXIXB) or (2) of thia
tide.

(i)  With respect to a claim described ia clausa fl) of this
subparagraph that is not settled or relinquished .prior to final
administrative adjudication, the Congress finds that exclusive
control over the right-of-way by the Alaska Railroad has been
and continuea to ba necessary to afford sufficient protection for
safe and economic operation of tha railroad. Upon failure cf tha
interested Village Corporation to relinquish so much of its
claims as involve lands within tha right-of-way prior to final
adjudication of valid existing rights, the Secretary shall convey
to the State punuant to section 604(bXIXB) or (2) of thia title all
right, title and Interest of ths United States in and to tha right*
ofway free and dear of such Village Corporation’s claim to and
interest in lands within such right-of-way.

(B)  Where lands within the right-of-way, or any interest
such Linds, have been conveyed frcm Federal ownership prior to

in



