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Position Title
Motor V ehicle R epresen ta tive  I I

No. of Positions Range/Step Barg. Unit 
1 9B GGU

Time Status ppp Staff Months ^ Location Election District 
Anchorage 7-15

Type of Expenditure Amount
This p o s itio n  w ill be requ ired  to deal with the 
ad d itio n a l a c t iv i ty  re su lt in g  from passage of 
th is  b i l l .

Due to the FY83 e lim in a tio n  of a research  
p o s itio n  in  the Anchorage o f f ic e ,  m icrofiche 
was made av a ila b le  a t  the o ff ic e  fo r in d iv id u a ls  
to research  and find  th e ir  own inform ation from 
motor v eh ic le  r e g is t r a t io n  reco rd s . With passage 
of th is  b i l l ,  anyone requesting  v eh ic le  in fo r ­
mation w ill  have to  be screened to v e rify  
e l i g i b i l i t y .  I f  the req u esto r i s  e l ig ib le ,  they 

‘w ill  be provided-w ith the necessary da ta .

This p o s itio n  w ill  do the screening to  determ ine 
e l i g i b i l i t y ,  and perform the record  search when 
necessary .

1 2 3
Salary 21.420
Bcnefi ts 5.355
Premium Pay
Other 3.027

Total Personal Services 29.8
Travel
Contractual 14.2
Commodi ti es . 2
Equipment 16.1
Other

Total Cost 60.3

Fundinq Source for Total Cost
Federal Receipts 1002
G.F. Match 1003
General Fund 100̂ 60.3
I-A Receipts 1006
CIP Receipts 1061
Other

REQUEST FOR 
NEW POSITION

Agency

BRU

Component

Public Safety

Motor V ehicles

Vehicle Services
Page 3  o f  3
Revised Date______

FY 89



BILL NO; HB 272 DATE; A pril 21, 1987

TITLE; An Act r e la t in g  to re le a se  CONTACT; B il l  Brown
of motor v eh ic le  reco rd s . 465-4335 .APR S 8  I9 Q7*
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an t i t t t i

Motor v eh ic le  r e g is t r a t io n  inform ation  i s  c u rre n tly  p u b lic . This b i l l  would 
r e s t r i c t  who could o b ta in  data from those f i l e s .  I t  a lso  p ro h ib its  d isc lo su re  
of a s o c ia l  s e c u r ity  number.

The maJn p a r t of the b i l l  r e la t in g  to  the re le a se  of da ta  from r e g is t r a t io n  
f i l e s  i s  workable, however, th e re  a re  a d d itio n a l needs to  be addressed . I t  
w i l l  preclude c e r ta in  persons now u t i l i z in g  the inform ation from having access . 
Some examples a re ; p r iv a te  e n te rp r is e  a c tin g  through c o n tra c ts  to provide 
se rv ic e  to the S ta te  ( ie :  s tuden t loan c o l le c t io n ) ;  c i v i l  process se rv e rs ; 
p r iv a te  in v e s t ig a to rs ;  c o lle c tio n  agencies; p r iv a te  in d iv id u a ls  wanting to  
id e n tify  v e h ic le s  abandoned on th e i r  p ro p erty ; a tto rn e y  se rv ic e s ; and su r­
p r is in g ly ,  p r iv a te  in d iv id u a ls  who purchase c a rs  and do not t r a n s fe r  appro­
p r ia te  paperwork, a t  some la t e r  tim e lo se  th e i r  paperwork, and d o n 't  even 
know who they bought the car from, which is  not uncommon. A recommended 
amendment i s  to add an item  6  in  Section 2(d) of the b i l l  as fo llow s;
" ( 6 ) a business or person determ ined by the commissioner to have a l e g i t ­
im ate need fo r  rece iv in g  a copy of the  record req u e s te d ." .

The p ro h ib itio n  to  re le a se  a s o c ia l s e c u rity  number i s  opposed. I t  i s  re c ­
ommended the  f i r s t  sentence in  subsec tion  ( e ) , beginning on l in e  4 of page 2
be d e le te d . The SSN i s  not c u rre n tly  re leased  to  any of those persons or
firm s l i s t e d  in  subsec tion  (d ) . However, i t  i s  re leased  to  governmental 
agencies l i s t e d  in  subsection  ( c ) . I t  i s  unknown why the  le g is la tu r e  would 
want to  take an id e n t i f ic a t io n  to o l away from th ese  agencies , e sp e c ia lly  from
the c rim in a l ju s t i c e  agencies.

Due to  the  FY83 e lim in a tio n  of a research  p o s itio n  in  the Anchorage o f f ic e ,  
m icrofiche was made a v a ila b le  to  allow  in d iv id u a ls  in  Anchorage to  research  
th e  v eh ic le  r e g is t r a t io n  records them selves. In o ther a reas  of the S ta te ,
DMV employees do the  research  to  respond to in q u ir ie s .  This le g is la t io n  w ill  
re q u ire  the department to  s e t  s t r i c t e r  g u id e lin es  concerning access to  r e g is ­
t r a t io n  in fo rm ation . This w il l  e lim in a te  the opportun ity  fo r  open in d iv id u a l 
re sea rc h . T herefore , one motor v eh ic le  re p re se n ta tiv e  p o s itio n  w il l  be nec­
essa ry  in  Anchorage to screen re q u e s ts , determ ine e l i g i b i l i t y ,  and perform 
the  record search when necessary .

The departm ent i s  n e u tra l  on th is  b i l l ,  w ith the exception of the f i r s t
sentence beginning on l in e  4, page 2, which i t  opposes.

Q - ^ z b  C L ,
A rthur Englds 

Commissioner
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Title : An Act r e la t in g  to  re le a se  of
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E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

29,8 . 3D, 7 31.6 32.6 33.6

14.2 13.1 13.5 13.9 ' 14 .3"
. 2 . 2 . 2 .3 .3

16.1.1__
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C O N T I N U A T I O N  o f  F I S C A L  N O T E  A N A L Y S I S
For Bill/Resolution No. hb 272

EXPENDITURES:

Personal Services

1 MVR I I ,  Range 9, Anchorage 29.8

C ontractual

Communications
Telephone and to l l s  2.0
Postage 1.5

P rin tin g
Forms 2.0

Data P rocessing
DP Network Connect 1.5*
DPS Info Systems chargeback

@ $475 per month 5.7
C R T /P rin ter/C on tro ller maintenance 1.5

Commodities

Normal o f f ic e  su p p lie s , envelopes. .2

Equipment

1 ch a ir  . 3
1 desk . 5
1 c a lc u la to r  • .3
1 CRT term inal 3.8
1 ty p ew rite r .9
1 c o n tro lle r  5.8
1 p r in te r  4.5

TOTAL

pace ^ of

29.8

14.2 

.2

16.1
60.3



Position Title
Motor V ehicle R epresen ta tive  I I

No. of Positions I______ Range/Step
9B

Barg. Unit
GGU

Time Status 
PFT

Staff Months Location12 Anchorage
Election District 

7-15: [I HV I I ' : : ft :: - .. ..

Funding Source for Total Cost
Fed e ra l  R e c e i p t s  1 0 0 2

G. F. Match 1 0 0 3

General Fund 1 0 0 4

l-A Receipts 1 0 0 6

C1P Receipts 1061
Other

netT 7 T

Justification
Type o f  Expenditure Amount

1 2 3
Salarv I 2 1 , 4 2 0
Benefits 5 , 3 5 5

•• . : v.',\
Premium Pay
Olhcr 3 . 0 2 7

To la l  Personal Services 1 2 9 . 8
Travel
Contractual 1 4 . 2
Commodities . 2
Equipment 1 6 . 1
Utter

Tota l Cost 6 0 . 3
$  ffl

This p o s itio n  w ill  be required  to deal with 
the a d d itio n a l a c t iv i ty  re su ltin g  from 
passage of th is  b i l l .

Due to  the FY83 e lim ination  of a research  
p o s itio n  in  the Anchorage o f f ic e ,  m icrofiche 
was made a v a ila b le  a t  the o f f ic e  fo r in d i­
v id u a ls  to research  and find  th e ir  own 
inform ation from motor veh ic le  r e g is t r a ­
tio n  reco rds. With passage of th is  b i l l ,  
anyone requesting  v eh ic le  inform ation w ill 
have to be screened to v e rify  e l i g i b i l i t y .
I f  the requesto r i s  e l ig ib le ,  they w ill  be 
provided with the necessary da ta .

This p o s itio n  w ill  do the screening to 
determ ine e l i g i b i l i t y ,  and perform the 
record search when necessary .

Request For 
New Position

• Agency BRU Component
Public Safety

Motor V ehicles Page 3 of 3
Vehicle Services Revised Date

FY 88



. * • M o t z n i k  C o m p u t e r  S e r v i c e s ,  I n c .3701 Mountain View Drive Anchorage, Alaska 99508 IAN 2 8 1988(907) 276-6254January 25, 1988

‘ j". - - t i p  ' • • *•: *  "  - ’ .*

Rep. Bette Cato P.O. Box VJuneau, Alaska 99811
Dear Rep. Cato:I'm writing regarding HB272 which would make motor vehicle information confidential.The motor vehicle f i l e  showing ownership and liens on vehicles is the clearing house for vehicle ownership, just as the recording office  is the clearing house for ownership or attachments of real property. I don't see how you can make thisinformation confidential.Some of the current uses of the f i l e  are:1. Lenders check the f i l e  to see that their lien on the vehicle isproperly recorded. I f  the vehicle they are lending on is used, they check the f i l e  to see there are no lien holders before them.2. An individual buying a used car can check the f i l e  to make sure thereare no lien holders.3. A towing company can check the f i l e  to find out who owns the vehicle they have towed.4. Before disposing of an unclaimed vehicle, a towing company must notify the lien holder.5. Anyone with a judgement can check the f i l e  to see i f  the defendant has a vehicle that can be attached to sa tis fy  the judgement, or check i f  a vehicle he is about to repossess has a lien holder.6. By court ruling, the trustee in a foreclosure must make a diligent effort to obtain the current address of the person being foreclosed on. The motor vehicle f i l e  works well for obtaining current addresses, because most people have a vehicle and the registration must be renewed each year so the address is more current than in many other f i l e s .7. Attorneys, investigators, and collection departments use the f i l e  for obtaining a current address for witnesses or defendants.8. Large companies use the f i l e  to determine the owner of a vehicle in their parking lot before having the vehicle towed. This way they don't tow away the boss's second car.9. The volume users of motor vehicle information currently get the motor vehicle f i l e  on microfiche and do their look-ups in their own o f f ic e .  This b i l l  w ill require them to make every request in writing to the motor vehicle department; creating a tremendous increase in employee time and cost.It  is my understanding that the purpose of proposing this b i l l  is to prevent a criminal from obtaining the address of a potential victim through the use of a



license plate number. The standard example being that a rapist can see a g ir l  drive by, write down her license plate number and go to the motor vehicle o ff ic e  to get her address. While this is a situation we would a l l  like to prevent, I doubt that HB272 would have much e f fe c t .  Even i f  a motor vehicle clerk determined that the potential rapist at the counter was lying about his reason for needing the address of the vehicle owner or that he had false indentification, he would probably find his victim through another means or attack someone else . He probably would not reform on the spot. Money spent on policemen, police dogs, rehabilitation etcetera has goc to be a better crime deterrent than money spent on motor vehicle clerks.The passage of HB272 would probably create more criminal a ctiv ity  rather than less . I t  would make it  harder to locate individuals and attach their property for such crrn in 'i  a c t iv it ie s  as bad checks, non-payment of b i l l s ,  or fraudulent business dealings. It  is the attorneys, investigators, banks, and collectionagencies that enforce these types of crimes and the motor vehicle f i l e  is one of their tools. I feel that the social security number in this f i l e  should also be made available. This is the only way to t e l l  you have the right ‘Charles Smith.' To attach a person's permanent fund check, you must give the state the person’ ssocial security number or birth date. While stealing money with a bad checkis not as dramatic as in a robbery or burglary, it  s t i l l  has the same effect and its  the c i v i l  proceedings rather than the police that are the enforcers.I f  the legislature determines that this b i l l  should be passed, I suggest that some of the following changes be made to lessen its  impact on the valid usersof the f i l e :1. Rather than make the whole f i l e  confidential, just make the license plate number confidential. The f i l e  then could not be accessed byplate number, but could s t i l ]  be accessed by owner name or manufacturers serial number.2. Make provision in the b i l l  that the volume users of the f i l e  can applyonce a year to tin motor vehicle department to be approved for unlimitedaccess to the f i l e  on microfiche, magnetic tape, or online computer access such as our Public Information Access System. I t  seemsridiculous to have a bank or tow company f i l l  out thousands of forms a year only to have a public employee do the work they could have done more e f f ic ie n tly  by themselves.Please c a l l  me i f  you would like a further discussion about this b i l l .  Thank you for consideration of my remarks.Sincerely,
PresidentRLM/vbcc: PIAS subscribers
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February 11, 1988

Representative Bette Cato 
Chairma.
Transportation Committee 
House of Representatives 
P.  0.  Box V 
Juneau, Alaska 99811

RE: HB 272, relating to Motor Vehicle Records.

Dear Representative Cato:

I  am writing this letter to ask you to further consider the 
impact this bill will have on legitimate business.

I  know the belief that this bill will prohibit some types 
of crime was a motivating factor behind its introduction. 
I f ,  however, an individual i s  intent on finding who a 
person is or where they live,  all they have to do is  follow 
them home.

I  agree that maybe some control i s  necessary but I  feel 
that state licensed companies, who perform quasi government 
service through contracts, should not be prohibited from 
access to public records.

As an example, we have contracts to provide security for 
the protection of persons and property with the Port of 
Anchorage, Anchorage Telephone U t il i t y ,  Department of 
Corrections, hospitals and banks. Frequently, this 
requires us to identify both persons and vehicles for 
trespassing, illegal parking and suspicious activity 
related to thefts and assaults. By restricting companies 
such as mine i n  this bill you only make it  easier for the 
criminal element while handicapping the honest citizens.



Since we are a state licensed agency and we do in fact, act 
as an agent of the local, State and Federal Governments 
through our contracts; I  am asking that you at least amend 
Section 1 (C) to include licensed Security Agencies as 
being allowed the same access to these records as the 
agencies with whom we are contractually bound to perform 
responsibilities i n  their stead.

Overall I  see this bill as a protective blanket for every 
dead beat in the State and a hindrance to Alaska business.

Your earnest consideration i s  appreciated.

Sincerely

Richard L.  Burton (Retired Commissioner of Public Safety) 
President

RLBdrb

cc. Anchorage
Chamber Legislative Committee





Alaska &tate legislature
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C o m m i t t e e  o n  T r a n s p o r t a t i o nRep.  Bette Cat o,  Chairman
Pouch V 

State Capitol 
Juneau, Alaska 99811 

(907) 465-4858

May 8, 1987

COMMITTEE CALENDARi

HB 213: "An Act relating to allocation of federal-aid 
highway funds; and providing for an effective 
date.11

HB 280: "An Act relating to taxation of watercraft motor 
fuel. »

CSSB 17: "An Act relating to unlawful possession and
vandalism of official traffic control devices,  
disregard of a highway obstruction, and damages 
to highway."

FOR THIS MEETING YOU HAVE:

A folder on HB 213 that includes:
*  a copy of the committee substitute for HB 213
*  a sectional analysis
*  a letter of intent
* a fiscal note on CSHB 213 from DOT/PF
*  a copy of HB 213
*  a fiscal note & position paper on HB 213 from DOT/PF
*  information from the six-year capital plan
* a classification of road miles within Alaska
*  a letter from the Ass 't .  D i v i s i o n  Administrator of the 

Federal Highway Administration
*  a report on HB 213 from Rep. Hoffman
*  minutes from the 4/13, 4/15 & 5/4 public hearings o f  

HB 213

A folder on HB 280 that includes:
*  a copy of HB 280
*  a fiscal note from the Dept, of Revenue
*  a position paper on the Senate companion bill
*  a discussion on the watercraft motor fuel tax
*  a resolution from the Anchorage Chamber of Commerce
* written testimony from two witnesses

A folder on CSSB 17 that includes:
*  a copy of CSSB 17
*  a fiscal note and position paper from the Dept, of 

Public Safety
* a memorandum and sectional analysis from Sen. Faiks
* a copy of the statutes impacted by CSSB 17
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House B i l l  280 
F is c a l  Note A nalysis 

May 5, 1987

HB 280 amends d e f in it io n s  in  AS 43.40.100 by c o rre c tin g  language usage 
and adding a s e c tio n  under th e  d e f in i t io n  of motor fu e l which excludes - 
from the  d e f in i t io n  th a t  fu e l  o r ig in a t in g  o u ts id e  th e  ju r i s d ic t io n  of th e  

_State and brought in to  th e  S ta te  in  fu e l  s to rag e  tanks on w a te rc ra f t  fo r  
th e  purpose of o p era tin g  sa id  w a te rc ra f t ,  engines on th e  w a te rc ra f t  or 

. .a u x il ia ry  w a te rc ra f t  c a r r ie d  by th e  w a te rc ra f t .

U n til re c e n tly  i t  was Department p o lic y  .h a t  w a te rc ra f t  of a l l  ty p es, 
whether engaged in  i n t r a s t a t e  o r i n t e r s t a t e  commerce must pay the 
f iv e -c e n t w a te rc ra f t  motor fu e l ta x  on fu e l  consumed or used in  A laska. 
This p o licy  had been conveyed to  th e  w ater t r a n s p o r ta t io n , crude o i l  
tan k e r, c ru is e  sh5.p and f is h  p ro cessin g  in d u s tr ie s .  This p o s itio n  was 
challenged by th e  in d u s try  and a form al hearing  d ec is io n  issued  by th e  
Department. The d ec is io n  held  t h a t  th e  Department, in  a s s e r t in g  i t s  
p o licy  a g a in s t th e  i n t e r s t a t e  w ater t ra n sp o r ta tio n  in d u s try  in  1985 had, 
in  e f f e c t ,  changed i t s  p o lic y  w ith o u t re g u la to ry  a u th o r ity .  In  response, 
th e  Department has requested  an opin ion  from th e  A ttorney  General whether 
i t  i s  s t a tu to r i l y  p e rm iss ib le  to  ta x  fu e l consumed in  th e  S ta te , and i f  
so , whether an amendment to  th e  re g u la tio n s  i s  necessary .

We b e liev e  i t  i s  sound p u b lic  p o lic y  to  a s s e r t  th e  ta x  a g a in s t the  
i n t e r s t a t e  sh ipp ing  in d u s try . F i r s t ,  th e  levy is  borne by Alaska 
re s id e n t sh ipp ing  companies and p u ts  them a t  a com petitive  d isadvantage 
w ith fo re ig n  companies which a re  n o t taxed on th e i r  fu e l purchased in  
o th e r ju r i s d ic t io n s .  Second, th e re  i s  s u b s ta n tia l  revenues a t  s ta k e , 
co n se rv a tiv e ly  estim ated  a t  $3 m illio n  p e r  y ear.

Suggested Amendments:

Sub-paragraph (M) exempts fu e l  consumed by " a u x il ia ry  w a te rc ra f t  c a rr ie d  
by the  w a te rc ra f t ."  I t  i s  our understand ing  th a t  th e  sponsors do n o t 
in tend  to  exempt from ta x  fu e l  consumed by f is h  p ro cessin g  f a c i l i t i e s  in  
th e  S ta te , e s p e c ia lly  f is h in g  v e s se ls  o r o ther sm alle r w a te rc ra f t  which 
enable the  p ro cessin g  v e sse l to  ta k e  f is h  in  Alaskan w aters. The 
amending language may prov ide a loophole fo r  f i s h  p ro ce sso rs , and we 
suggest amending language be d ra f te d  which d isa llow s th e  exemption to  
v esse ls  w hile they a re  f is h in g  in  Alaskan w aters.

The amendment a lso  may p erm it f i s h  p ro cesso rs  to  be exempt from tax  on 
fu e l used by on-board g en era to rs  and o th e r engines n o t a sso c ia ted  w ith 
p ropulsion  of th e  v e s se l. This may a lso  be o u ts id e  th e  scope of th e  
sp o n so r 's  in te n t io n .
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S e n a t e  B i l l  TOO F i s c a l  N o t e  A n a l y s i s  F e b r u a r y  1 2 ,  1987
SB 100 a mends d e f i n i t i o n s  i n  AS 4 3 . 4 0 . 1 0 0  by c o r r e c t i n g  l a n g u a g e  u s a g e  ' and a d d i n g  a s e c t i o n  u n d e r  t h e  d e f i n i t i o n  o f  m o t o r  f u e l  w h i c h  e x c l u d e s  f r o m  t h e  d e f i n i t i o n  t h a t  f u e l  o r i g i n a t i n g  o u t s i d e  t h e  j u r i s d i c t i o n  o f  t h e  S t a t e  a n d b r o u g h t  i n t o  t h e  S t a t e  i n  f u e l  s t o r a g e  t a n k s  on w a t e r c r a f t  f o r  t h e  p u r p o s e  o f  o p e r a t i n g  s a i d  w a t e r c r a f t ,  e n g i n e s  on t h e  w a t e r c r a f t  o r  a u x i l i a r y  w a t e r c r a f t  c a r r i e d  by t h e  w a t e r c r a f t .
I t  i s  c u r r e n t  D e p a r t m e n t  p o l i c y  t h a t  w a t e r c r a f t  o f  a l l  t y p e s ,  w h e t h e r  e n g a g e d  i n  i n t r a s t a t e  o r  i n t e r s t a t e  c o mm e r c e  m u s t  p a y  t h e  f i v e - c e n t  w a t e r c r a f t  m o t o r  f u e l  t a x  on f u e l  c o n s u m e d  o r  u s e d  i n  A l a s k a .  T h i s  p o l i c y  h a s  b e e n  c o n v e y e d  t o  t h e  w a t e r  t r a n s p o r t a t i o n ,  c r u d e  o i l  t a n k e r ,  c r u i s e  s h i p  a n d  f i s h  p r o c e s s i n g  i n d u s t r i e s .  T h i s  p o s i t i o n  h a s  b ee n-*  c h a l l e n g e d  b y t h e  i n d u s t r y  a n d  i s  c u r r e n t l y  i n  t h e  f o r m a l  h e a r i n g  p r o c e s s .

We b e l i e v e  i t  i s  s o u n d  p u b l i c  p o l i c y  t o  a s s e r t  t h e  t a x  a g a i n s t  t h e  I n t e r s t a t e  s h i p p i n g  i n d u s t r y .  F i r s t ,  t h e  l e v y  i s  b o r n e  b y  A l a s k a  r e s i d e n t  s h i p p i n g  c o m p a n i e s  a n d p u t s  t h e m  a t  a c o m p e t i t i v e  d i s a d v a n t a g e  w i t h  f o r e i g n  c o m p a n i e s  w h i c h  a r e  n o t  t a x e d  o r  t h e i r  f u e l  p u r c h a s e d  i n  o t h e r  j u r i s d i c t i o n s .  S e c o n d ,  t h e r e  i s  s u b s t a n t i a l  r e v e n u e s  a t  s t a k e ,  c o n s e r v a t i v e l y  e s t i m a t e d  a t  $3 m i l l i o n  p e r  y e a r .S u g g e s t e d  A m e n d m e n t s :
S u b - p a r a g r a p h  (M) e x e m p t s  f u e l  c o n s um e d  by " a u x i l i a r y  w a t e r c r a f t  c a r r i e d  by t h e  w a t e r c r a f t . "  I t  i s  o u r  u n d e r s t a n d i n g  t h a t  t h e  s p o n s o r s  do n o t  i n t e n d  t o  e x e m p t  f r o m  t a x  f u e l  c o n s um e d by f i s h  p r o c e s s i n g  f a c i l i t i e s  i n  t h e  S t a t e ,  e s p e c i a l l y  f i s h i n g  v e s s e l s  o r  o t h e r  s m a l l e r  w a t e r c r a f t  w h i c h  e n a b l e  t h e  p r o c e s s i n g  v e s s e l  t o  t a k e  f i s h  i n  A l a s k a n  w a t e r s .  The a m e n d i n g  l a n g u a g e  may p r o v i d e  a l o o p h o l e  f o r  f i s h  p r o c e s s o r s ,  and we s u g g e s t  a m e n d i n g  l a n g u a g e  be d r a f t e d  w h i c h  d i s a l l o w s  t h e  e x e m p t i o n  t o  v e s s e l s  w h i l e  t h e y  a r e  f i s h i n g  i n  A l a s k a n  w a t e r s .
The amen dmen t a l s o  may p e r m i t  f i s h  p r o c e s s o r s  t o  b e  e x e m p t  f r o m  t a x  on f u e l  u s e d  by o n - b o a r d  g e n e r a t o r s  a nd  o t h e r  e n g i n e s  n o t  a s s o c i a t e d  w i t h  p r o p u l s i o n  o f  t h e  v e s s e l .  T h i s  i s  a l s o  o u t s i d e  t h e  s c o p e  o f  t h e  s p o n s o r ' s  i n t e n t i o n .
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R e v i s i o n  D a t e : ______________T i t l e :  An A c t  r e l a t i n <o f  w a t e r c r a f t  m o t o r ___________S p o n s o r :  J o n e s  by R e q u e s tR e q u e s t o r : _____________________________
t o  t h e  t a x a t i o n  ueT A g e n c y  A f f e c t e d :  BRU:

C o m p o n e n t s :
EXPENDITURES/P.EVEMUES: ( T h o u s a n d s  o f  D o l l a r s )FY 8 8  | F Y 89 I FY 90OPERATING FY 87 FY 91 F Y  92

PERSONAL S E R V I C E S  
TRAVPICONTRACTUALS U P P L I E SEQUIPMENTLANDS & STRUCTURES G RANTS,  CLAIMS MISCELLANEOUSTOTAL OPERATING

C A P I T A L -  C 3 0 U 0 . 0 )  (300TT. 0) ( 3 0 0 0 . 0 )  ( 3 0 C 0 . 0 )  ( 3 0 C O . 0 )REVENUEFUNDING: ( T h o u s a n d s  o f  D o l l a r s )GENERAL FUND FEDERAL FUNDS OTHER TOTALP O S I T I O N S :i F U L L - T I M E  I P ART- TI ME I TEMPORARYA N A L Y S I S :  A t t a c h  a s e p a r a t e  p a g e  i f  n e c e s s a r y
A n a l y s i s  a s s u m e s  an e f f e c t i v e  d a t e  o f  J u l y  1 ,  1 9 8 7 .  S e e  a t t a c h e d .
P r e p a r e d  B y :  D a v i d  T o n k o v i c hDi v i  s i  o n : R e s e a r c h / R e v e n u e

Tj-r P h o n e :  4 6 5 - 2 1 7 3D a t e :  2 / 1 2 / 8 7  7D a t e :A p p r o v e d  b y  C o m m i s s i o n e r s  / _________________________A g e n c y :  _____________________________  /  /   ̂ ~ J  » /' / /£>AJ ■'I C - .D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  p - / 5 c .J [ c -  A/C O /£■  O  / VL e g i s l a t i v e  F i n a n c e  ,  ' tL e g i s l a t i v e  S p o n s o r  ^  /■'/a //-'- /  C 7 c > y fR e q u e s t o r  O f f i c e  o f  M a n a g e m e n t  a n d B u d g e t  I m p a c t e d  A g e n c y ( i e s )S e n a t e  S e c r e t a r y page 1 of 3_



C o n t i n u a t i o n  f o r  F i s c a l  N o t e  A n a l y s i s  
SB 100

A n a l y s i s :T h i s  l e g i s l a t i o n  e x e m p t s  f r o m  t h e  $ . 0 5 / g a l l o n  m a r i n e  f u e l  t a x  t h a t  f u e l  w h i c h  1s p u r c h a s e d  o u t s i d e  t h e  S t a t e ' s  j u r i s d i c t i o n  b u t  1s b r o u g h t  I n t o  t h e  s t a t e  f o r  u s e  by a w a t e r c r a f t .
I t  1s t h e  S t a t e ' s  c o n t e n t i o n  t h a t  f u e l  u s e d  w i t h i n  t h e  t h r e e  m i l e  l i m i t  1s s u b j e c t  t o  t h e  f u e l  t a x .  T h i s  c o n t e n t i o n  1s c u r r e n t l y  t h e  s u b j e c t  o f  an a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s .  B e c a u s e  o f  u n c e r t a i n t y  o v e r  t h e  o u t c o m e  o f  t h a t  p r o c e s s  c u r r e n t  r e v e n u e  e s t i m a t e s  do n o t  I n c l u d e  t h e s e  p o t e n t i a l  r e v e n u e s .
T h e r e  a r e  t h r e e  p i e c e s  o f  I n f o r m a t i o n  r e q u i r e d  t o  e s t i m a t e  t h e  -  r e v e n u e  I m p a c t  o f  t h i s  b i l l :  1) T he  v o l u m e  o f  v e s s e l  t r a f f i c  I n t o  andc u t  o f  A l a s k a ;  2) The  a m o u n t  o f  f u e l  u s e d  w i t h i n  t h e  S t a t e ' s  j u r i s d i c t i o n  by t h e s e  v e s s e l s ;  and  3) T he  p o r t i o n  o f  t h e  f u e l  p u r c h a s e d  o u t s i d e  t h e  S t a t e .  U n f o r t u n a t e l y  t h e r e  1s o n l y  f r a g m e n t a r y  d a t a  on a n y  o f  t h e s e  1 t e r n s .
An e a r l i e r  f i s c a l  n o t e  on t h i s  t o p i c  ( S B  3 8 7 ,  1986 L e g i s l a t i v e  S e s s i o n )  t r i e d  t o  p r o v i d e  a r o u g h  e s t i m a t e  o f  t h e  I m p a c t  o f  e x c l u d i n g  t h i s  f u e l  u s a g e  f r o m  t h e  t a x .  T h e  p r o c e d u r e  t o  d e v e l o p  t h a t  e s t i m a t e  1s s u m m a r i z e d  b e l o w .  B e c a u s e  t h e r e  h a v e  b e e n  no f u r t h e r  r e t u r n s  f i l e d  on t h i s  e l e m e n t  o f  t h e  m a r i n e  f u e l  t a x  ( p e n d i n g  t h e  o u t c o m e  o f  t h e  a d m i n i s t r a t i v e  h e a r i n g  p r o c e s s )  t h e  f i g u r e s  d e v e l o p e d  f o r  t h a tl e g i s l a t i o n  r e m a i n  o u r  b e s t  e s t i m a t e  o f  t h e  i m p a c t .
T h e  e s t i m a t e  c o n t a i n e d  1n t h e  n o t e  f o r  S B  387 was p r e p a r e d  by d i v i d i n g  p o t e n t i a l  c o l l e c t i o n s  i n t o  t wo  p a r t s :
1 .  R e v e n u e s  f r o m  u s e r s  w h o s e  t a x  l i a b i l i t y  c o u l d  be e s t i m a t e d  f r o m  d a t a  on t h e  numbe r o f  t r i p s ,  a v e r a g e  f u e l  c o n s u m p t i o n  a nd  t i m e  1n A l a s k a  w a t e r s .  A l s o ,  f o r  s e v e r a l  o f  t h e s e  u s e r s  a f u l l  y e a r  r e t u r n  w a s  a v a i l a b l e .  T h i s  p a r t  o f  t h e  e s t i m a t e  c o v e r e d  t h e s e  m a j o r  u s e r s :

T a n k e r s  I n t o  a n d  o u t  o f  V a l d e z  C r u 1 s e s h 1 p s  1n S o u t h e a s t  A l a s k aS e v e r a l  l a r g e  common c a r r i e r s  s e r v i n g  S o u t h c e n t r a l  A l a s k aS e v e r a l  c a r r i e r s  d i s t r i b u t i n g  p e t r o l e u m  p r o d u c t s  f o r  l o c a lu s e .
O u r  e s t i m a t e  f o r  t h e s e  u s e r s  1s $2 m i l l i o n  a n n u a l l y .
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2 .  R e v e n u e s  f o r  r e m a i n i n g  u s e r s .  T h i s  t a x  l i a b i l i t y  1s mor ed i f f i c u l t  t o  e s t i m a t e  b e c a u s e  o f  t h e  d i v e r s i t y  o f  u s e r s  a n d  t h e  f a c t  t h a t  a v a i l a b l e  r e t u r n s  c o v e r  o n l y  p a r t  o f  t h e  y e a r .  T h i s  e s t i m a t e  w o u l d  c o v e r  many o f  t h e  common a n d  c o n t r a c t  c a r r i e r s ,  f r e i g h t e r s  h a u l i n g  r a w  m a t e r i a l s  and s e m i - f 1 n 1 s h e d  p r o d u c t s  s u c h  a s  L N G ,  f 1 s h  p r o c e s s o r s  a n d  a v a r i e t y  o f  o t h e r  u s e r s .
O u r  e s t i m a t e  f o r  t h e s e  u s e r s  1s $1 m i l l i o n .  B e c a u s e  o f  t h e  n u m b e r s  a n d v a r i e t y  o f  u s e r s  I n v o l v e d  t h i s  e s t i m a t e  1s p r o b a b l y  c o n s e r v a t i v e .
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SB 100 i s  i d e n t i c a l  to CS SB 387 ( F i n .)  which passed the S en ate  but died  in  House R u le s  Committee upon adjournm ent in  1986 . T h is  l e g i s l a t i o n  i s  n e c e s s a r y  to c o r r e c t  a new (1985) and onerous r e i n t e r p r e t a t i o n  o f  the motor f u e l  t a x  by the Departm ent o f  Revenue ( D . O . R .) .  I t  con cern s f u e l  brought i n t o  th e  s t a t e  in  a marine v e s s e l ' s  f u e l  s t o r a g e  ta n k s  and consumed to  o p e r a te  the v e s s e l  v ’ *.ile in  A la s k a  w a te r s .  SB 100 would c l a r i f y  t h a t ,  co n ­s i s t e n t  w ith the a p p l i c a t i o n  o f  the motor f u e l  t a x  laws between 1946 and 1985, f u e l  brought i n t o  th e  s t a t e  in  f u e l  s t o r a g e  tanks fo r  the purpose o f  o p e r a t in g  the v e s s e l  i s  not s u b je c t  to  the motor f u e l  t a x . Background In fo r m a tio n  The motor f u e l  ta x  was e n a cte d  in  1946. M arine f u e l  purchased o r t r a n s f e r r e d  w ith in  A la s k a  is  t a x a b le  in  f u l l  a t  $ . 0 5  p e r  g a l l o n .S in c e  i t s  enactm ent in  1946 u n t i l  1985, motor f u e l  purchased o u ts id e  A la s k a  and consumed in  A la s k a  w ith o u t f i r s t  b e in g  s to r e d  or o th e rw ise  coming to  r e s t  In the s t a t e  was not taxed  under jthe motor f u e l  ta x  p r o v i s i o n s .In  1985, w ith o u t b e n e f i t  o f  any new l e g i s l a t i v e  a u t h o r i z a -  t i o n ,  D .O .R .  i n i t i a t e d  a s e r i e s  o f  l e t t e r s  to c e r t a i n  marine cargo c a r r i e r s ,  among o t h e r s ,  a tte m p tin g  to  le v y  a f u e l  t a x  on f u e l  consumed in  A la s k a  but which was brought in t o  the s t a t e  in  f u e l  s to r a g e  tan ks and used to  p r o p e l and o p e r a te  th e  v e s s e l .T h is  "new i n t e r p r e t a t i o n "  o f  the law has not been a u th o r iz e d  by the L e g i s l a t u r e  or e x i s t i n g  law and exten d s th e  t a x  beyond the o r i g i n a l  scope o f  th e  marine fu e l  ta x  s t a t u t e .
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D .O .R .  contends th a t  a 1982 amendment to i t s  a d m i n is t r a t i v e  r e g u l a t io n s  a u t h o r iz e s  i t s  "new i n t e r p r e t a t i o n . " However, D .O .R .  adm its t h a t  n o th in g  in  the p u b l ic  n o t ic e  o f  i n t e n t  to  adopt the r e g u l a t i o n s  s t a t e d  t h a t  D .O .R .  in te n d e d  to ta x  mere consum ption o f  marine f u e l  o r  t h a t  i t  in te n d e d  to change th e  a p p l i c a t i o n  o f  the law i t  had used the p r e v io u s  39 y e a r s .The amendment in  q u e s t io n  c o n s i s t s  o f  d e l e t i o n  o f  th e  word "and" used in  the s t a t u t e  and s u b s t i t u t i o n  o f  the word " o r "  to d e f in e  " u s e r . "  The r e s u l t  i s  th a t  the s t a t u t e  d e f i n e s  " u s e r "  as f o l l o w s : . •(A) " u s e r  : aans a person consuming or u s in g  motor f u e l ,  who e i t h e r(A) pu rch ases the f u e l  • out o f  the s t a t e)I 'and s h ip s  i t  in t o  the s t a t e  f o r  p e r s o n a l  use in  tlie s t a t e ;(B) m an u factu res the f u e l  in th e  s t a t e ;or (C) p u rch ases o r  r e c e iv e s  f u e l  in  thes t a t e  t h a t  i s  not taxed a t  the time o f  p u r- ,chase or r e c e i p t  or i s  taxed  a t  a r a t e  th a t  is  le s s  than the r a t e  p r e s c r ib e d  by AS A 3 .A O .010. (emphasis added)However, a f t e r  the D .O .R .  amendment, the r e g u l a t i o n s  d e f in e s  " u s e r "  as fo l lo w s :(6) " u s e r "  means a person consuming or u s in g  motor f u e l  who pu rch ases the f u e l  out o f  s t a t e  or s h ip s  i t  in t o  the s t a t e  f o r  p e r ­sonal use in  the s t a t e ,  who m an u factu res the-2 -



f u e l  in  the s t a t e ,  or who p u rch ases or r e ­c e iv e s  in  the s t a t e  f u e l  th a t  i s  not taxed  a t  the time o f  p u rch ase or r e c e i p t  or i s  taxed  a t  a r a t e  th a t  i s  l e s s  than the r a t e  p r e s c r ib e d  by AS 4 3 .4 0 .0 1 0 ;  (emphasis added)The r e g u l a t io n s  are  o b v io u s ly  i n c o n s i s t e n t  w ith  s t a t u t e  and appear to  be an attem p t to  extend th e  scop e o f  the f u e l  ta x  beyond th a t  o r i g i n a l l y  in te n d e d  by the L e g i s l a t u r e .  T h is  u n i l a t e r a l  a c t io n  by an e x e c u t iv e  branch agency which a tte m p ts  to  make s u b s t a n t iv e  changes in  the law w ith o u t l e g i s l a t i v e  a u t h o r i z a t i o n  i s  h ig h ly  q u e s t io n a b le  and u n f a i r .SB 100 would amend th e s t a t u t e  to p re v e n t t h i s  "new i n t e r ­p r e t a t i o n "  and c l a r i f y  l e g i s l a t i v e  i n t e n t  t o  en su re th a t  D .O .R  w i l l  t a i l o r  i t s  a d m i n is t r a t i v e  a c t i v i t y  c o n s i s t e n t  w ith  the 39- y e a r  h i s t o r y  o f  the motor f u e l  t a x . ’I t  i s  worthy o f  note th a t  D .O .R .  has s a id  th a t  i f  s u c c e s s f u l  in  the marine f u e l  a r e a ,  i t  w i l l  exten d i t s  "new i n t e r p - ' , t a t i o n "  to  v e h i c u l a r  motor t r a n s p o r t a t i o n  and a v i a t i o n  ( ch r a i s e s  .q u e s t io n s  s i m i l a r  to  th e se  in  the marine t r a n s p o r t a t i o n  a r ? a .



P O L I C Y  C O N S I D E R A T I O N S  I N  S U P P O R T  O F  S B  1 0 0

D . O . R . ' s  "new i n t e r p r e t a t i o n "  would c e r t a i n l y  in c r e a s e  the c o s t s  o f  consumer g o o d s , c o n s t r u c t io n  m a t e r ia ls  and e q u ip ­ment, and o th e r  p ro d u cts  shipped to A la s k a  and th ereby in c r e a s in g  the c o s t  o f  l i v i n g  to  a l l  A la s k a n s ;The "new i n t e r p r e t a t i o n "  would r e s u l t  in  h ig h e r  t o u r i s t  t r a v e l  c o s t s  to A la s k a  as c r u is e  s h ip s  would be s u b j e c t  to the new f u e l  t a x ;The "new i n t e r p r e t a t i o n "  would impose the t a x  on the amount o f  marine f u e l  consumed w h ile  in s id e  the t h r e e - m ile  l i m i t  o f  A la s k a  w aters th ereby p l a c in g  c e r t a i n  p o rts  a t  a c o m p e t it iv e  d isa d v a n ta g e  due to t h e i r  l o c a t io n  f a r t h e r  i n s id e  b a y s , harbors r  d i n l e t s ;The "new i n t e r p r e t a t i o n "  would a l s o  ap p ly  to ta n k e r  t r a f f i c  to and from V a ld e z , however, t i i is  merely in c r e a s e s  t r a n s p o r t a ­t io n  c o s t s  which are " n e t te d  b a ck " re d u cin g  the w e ll-h e a d  v a lu e  to the s t a t e  o f  A la s k a ;The "new i n t e r p r e t a t i o n "  would ap p ly  to  the la r g e  f i s h i n g  f l e e t  and p le a s u r e  c r a f t  which p ly  A la s k a  w aters r a i s i n g  q u e s tio n s  o f  the a d m i n i s t r a t i v e ,  en fo rcem en t, and p e rso n n e l c o s ts  re q u ire d  to a d e q u a te ly  m onitor the e x p a r s io n  o f  the ta x  to  f u e l  "consumed" in  t r a n s i t .When the "new i n t e r p r e t a t i o n "  i s  a p p lie d  to motor v e h i c l e  t r a n s p o r t a t i o n ,  i t  is  r e a d i l y  apparent th a t  revenue age n ts  would be n e c e ssa r y  a t  the Canadian border to measure f u e l  in  tanks o f  a u to m o b ile s ,  r e c r e a t io n  v e h i c l e s  and tr u c k s



7. No o th e r  west c o a s t  s t a t e ,  n e i t h e r  Texas nor H aw aii impose a "consum ption t a x "  such as i s  b ein g  proposed under D . O . R . ' o  "new i n t e r p r e t a t i o n . "8 . When a p p lie d  to  the a v i a t i o n  t r a v e l ,  both com m ercial and p r i v a t e ,  s i m i l a r  q u e s t io n s  o f  in c r e a s e d  t r a v e l  c o s t s  and a d m i n is t r a t i v e  c o s t s  are e v id e n t .9. A s id e  from the o b vio us a d m i n is t r a t i v e  c o s t s  and en forcem en t p rob lem s, as a m a tte r  o f  p u b l ic  p o l i c y ,  i t  does not make good sen se  to  perm it t h i s  e x te n s io n  o f  the motor f u e l  ta x  which w i l l  r e s u l t  in  more e x p e n siv e  consumer g o o d s , con­s t r u c t i o n  equipment and m a t e r ia ls  and which would p o s s i b l y  d is c o u r a g e  t o u r i s t  t r a v e l  to  A la s k a .  T h is  i s  an e s p e c i a l l y  s e n s i t i v e  q u e s t io n  a t  t h i s  time o f  economic s t a g n a t i o n  in  the s t a t e .10. There is  no revenue lo s s  to  the s t a t e  o f  A la s k a  b ecau se the• ta x  lias not been l e v ie d  or c o l l e c t e d  between 1946-1985.
*
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ALASKA MOTOR FUEL TAX CHRONOLOGY

The following i s  a chronology of key events i n  -the 
interpretation and application of the Alaska Motor Fuel Tax.

19-16

19-16 -  Present

19-16 -  1985

June 3, 1982

J u l y  1 9 ,  1902

Alaska Territorial Legislature imposes motor 
fuel tax on (1) all fuel sold and delivered 
or otherwise transferred w i t h i n  the 
Territory; and (2) all fuel consumed by a 
" us e r , "  defined as "any person, firm or 
corporation consuming or using . any motor 
fuel, who shall have purchased such fuel out 
of the Territory and shipped .it into the 
Territory for his or its own use within the 
Territory."  Laws of Alaska 19-16, Ch. 18 
(emphasis added).

Alaska Legislature amends and reenacts motor 
fuel tax numerous times, without substantive 
change to provisions relevant here.

D i v i s io n of Audit (DOA) of Department of 
Hevenue applies motor fuel tax in accord with 
constitutional and statutory l i m i t s :

A. Motor fuel purchased or transferred 
within Alaska was taxable i n  full without 
regard to the jurisdiction in which the fuel 
was actually consumed.

D. Motor fuel purchased outside Alaska 
and consumed in Alaska during propulsion 
without first being stored or otherwise 
coming to rest in the state was not taxed 
under the Motor Fuel Tax provisions.

Governor approves Mouse Bill 101, which 
amends the motor fuel tax statute without 
substantive change to the def ini ti on  of 
"user" or other provisions relevant here.

Department adopts first comprehensive motor 
fuel tax regulations, without prior notice. 
F i n d i n g  of Emergency states that the 
regulations are necessary to implement Mouse 
Bill 101. However, the regulations also 
purport to restate the def ini ti on of "user" 
as follows:
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A. The statute defines "user" as a 
person consuming or using motor fuel 
who . . . purchases the fuel.out of the state 
and ships it into the state for personal use 
ill the state . . .  AS 43.40.100(4) (emphasis 
added).

B. The regulation’s define "user" as "a 
person consuming or .using .motor fuel who 
purchases the fuel out of state o£ ships it 
into the state for personal "use in the 
state . . . "  15 AAC 40.900( 5)  [now(6)J
(emphasis added)."

July 20, 1982 Department , issues notice of Adoption of
Emergency Regulation. Nothing i n  the notice 
states that the Department adopted a 
different definition of " u s er , "  or that the 
Department intended to tax .fuel merely 
consumed in state waters, or that D0A 
intended to change the way it  had applied the 
motor fuel tax since 1946. No notice i s  sent 
to marine fuel consumers as such, or to the 
Taxpayers here. Extensive comments are 
submitted on numerous topics,  but none of 
them mention the definiti on of "user" or 
taxation of fuel merely consumed i n  state 
waters. Nothing in the Department's file on 
the regulations even discusses the definition 
of "user" or taxation of fuel merely consumed 
i n  state waters.

Nov. 14, 1902 The July 1902 regulations are adopted and
made permanent by the Department.

1905 DOA begins to apply the motor fuel tgx
differently, DOA now interprets the statyte 
and regulations as follows: 1

A. Motor fuel purchased or transferred 
within Alaska remained taxable in full at the 
time of purchase, but in-state purchasers 
could seek n refund of tax on any. fuel 
consumed outside Alaska. Under this 
interpretation,  fuel botli purchased and 
consumed in the state would be subject to 
only one tax.

B. Motor fuel purchased outside Alaska 
and consumed while in transit through Alaska 
would be subject to Motor Fuel Tax on the 
fuel actually consumed within the state, even
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though not stored or otherwise coining to rest 
in tiie state . . . without regard to whether 
such fuel was subject to actual or potential 
taxation in the state or foreign ountry 
where purchased, and without an; . ' 'press 
statutory or regulatory credit for taxes paid 
outside the state.

May 1985 DOA issues Questions and Answer Dooklet 
reflecting its new interpretation as to motor 
fuel purchased i n  Alaska. DOA does not seek 
to c o m p l y ,  with Alaska Administrative 
Procedure Act requirements i n  the issuance of 
the Booklet,

June 1985 DOA issues 200 letters applying its new 
interpretation of the statute to motor fuel 
purchased outside Alaska and merely consumed 
in state waters. The letters, instruct the 
recipients,  including the Taxpayers here, to 
f i l e  returns for the periods they had 
allegedly been using fuel i n  Alaska waters 
and to respond within 30 days, or else taxes, 
penalties, and interest would be assessed 
accordingly. DOA does not seek to comply 
w ith Alaska A d m i n i s t r a t i v e  Procedure 
requirements in the issuance of the letters. 
The letters are the first written notice 
directed to .Taxpayers or to marine fuel 
consumers i n  general regarding application cf 
the tax to fuel merely consumed i n  state 
waters.

July r Nov. 1985

Oct. Dec. 1985

Currently

DOA requests that Taxpayers file returns os 
of January 1 2 ,  1985, and represents that i t
will not seek returns for any prior period,

DOA and Taxpayers agree on appeal procedures, 
under which Taxpayers file a return for one 
month, pay the tax for that month, and 
simultaneously file a refund claim. DOA 
agrees to stay all other reporting,  
collection, penalty and assessment procedures 
pending final administrative and judicial 
resolution of the matter.

The matter is  now on appeal before the 
Department of Revenue.
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C h O t n b v Z  0 - t  ^ n \ n \ e ^ c ^ .RESOLUTION
WHEREAS, The A la sk a  Motor Fuel Tax laws have s in c e  J.94G, le v ie d  a 5 cent per g a llo n  tax on marine fu e l  purchased or transferred within Alaska; andWHEREAS, for 39 years marine fu e l purchased outside Alaska waters and brought into the s t a t e  in f u e l  s to ra g e  tanks on w a te r cr a ft  fo r  the purpose o f  op erating the vessel l>as not been taxed under the Motor Fuel Tax p rovisions o f  Alaska law; andWHEREAS, in^1909, the Alaska Deopartment o f  Revenue in it ia t e d  a new and d iffe re n t interpretation o f the law as applied to marine fu e l  brought into the state  in fu e l  storage tanks oh watercraft for the purposes o f  operating the vessel and began a tax c o l le c t io n  e f fo r t ;  andWHEREAS, t l i is  e f f o r t  was undertaken without new a u th o r iz in g  l e g i s l a t i o n  or amendment; andWHEREAS, the new in t e r p r e t a t io n  o f  the marine f u e l  ta x  w i l l  have se rio u s  implications for the business and individual consumers in Alaska by increasing the costs o f  goods brought into the sta te  by water transportation; andWHEREAS, the new in t e r p r e t a t io n  w i l l  apply  to c r u is e  s h ip s  which v i s i t  A la sk a  w*»-ers thereby increasing costs o f  such tourist tr a v e l  to our state; and .WHEREAS, because the new in t e r p r e t a t io n  would impose the tax on the amount o f  marine fu e l consumed w hile the watercraft i s  inside the 3 m ile l im its  of Alaska waters, certain Alaska parts w i l l  be u n fa ir ly  placed at a coiipetitive disadvantage due to longer tr a v e l  time inside bays, habors and i n l e t s ;  andWHEREAS, in 1986 the A la s k a  Senate passed CS S-B. 387 (Finance) which would have s p e c i f i c a l ly  prevented ap p lication  o f the new in terp retatio n; and 1WHEREAS, the Alaska nouse o f  Representatives adjourned before S.B. 387 could Teach the f lo o r  for a vote on the issue; andWHEREAS, l e g i s l a t i o n  s i m i l i a c  to S.B. 387 would not res u l t  in a . r evenue lo ss  to the S ta te o f  Alaska because such a tax was not le v ie d  or c o lle c te d  between 1945 and 1985;THEREFORE EE IT  RESOLVED, th a t  the Anchorage Chamber o f  Commerce urges th a t  Governor Cowper and the Alaska Legislature take action to c l a r i f y  the law so that marine f u e l  brought in to  the s t a t e  in f u e l  s to ra g e  tanks on w a te r cr a ft  fo r  the purposes o f  oper a t in g  the v e s s e l  not be taxed and a v o id  in cr e a sin g  c o s ts  o f  business and consumer goods to Alaska consumers, increasing the costs o f  tourist a c t iv i t ie s  in the sta te  and avoid the c o m p e tit iv e  d is c r im a t io n  a g a in s t  c e r t a in  ports which could re su lt ;BE IT FURTHER RESOLVED, th a t  co p ie s  o f  t h is  r e s o lu t io n  to geth er with a l e t t e r  urging Governor Cowper and the l e g i s l a t i v e  d e le g a t io n  to support a measure gimilior to S.B. 387 be sent to the appropriate s ta te  o f f i c i a l s .



( 8 )  " w a t e r c r a f t "  m e a n s  a s h i p ,  b o a t ,  v e s s e l ,  o r  o t h e r  s t r u c t u r e  t h a t  1s c a p a b l e  o f  b e i n g  moved 1n o r  on w a t e r  e i t h e r  u n d e r  I t s  own p r o p u l s i o n  o r  p r o p e l l e d  by a n o t h e r  c r a f t ,  I n c l u d i n g  a f l o a t i n g  f i s h  p r o c e s s o r ,  a t r a n s p o r t a t i o n  b a r g e ,  a  d r i l l i n g  s h i p ,  a nd a s e m l - s u b m e r s l b l e  d r i l l i n g  r i g ; * A k

( E f f .  4 / 8 / 8 2 ,  R e g .  8 2 ;  am.  8 / 1 / 8 2 ,  R e g .  8 3 ;  am.  7 / 1 9 / 8 2 ,  R e g .  8 3 ;  am.  1 1 / 1 4 / 8 2 ,  R e g .  8 4 ;  a m.  8 / 1 2 / 8 4 ,  R e g .  91)
D i s c u s s i o n

T h e  T a x p a y e r s  r e c e i v e d  l e t t e r s  f r o m  t h e  D i v i s i o n  1n J u n e ,  1985 r e q u i r i n g  t h em  t o  f i l e  m o t o r  f u e l  t a x  r e t u r n s  a n d  p a y  t h e  t a x  b a s e d  on f u e l  a c q u i r e d  o u t s i d e  o f  A l a s k a  and  c o n s u m e d  w i t h i n  t h e  s t a t e .  A f t e r  q u o t i n g  AS 4 3 . 4 0 . 0 1 0 ,  t h e  R e v e n u e  A u d i t o r  w r o t e ;
T h i s  t a x  1s a u s e r  t a x .  The f u e l  p u r c h a s e d  o u t  o f  s t a t e  a n d  U se d o r  c o n s u m e d  w i t h i n  A l a s k a  w a t e r s  1s s u b j e c t  t o  t h e  A l a s k a  M o t o r  f u e l  t a x ,  E v e r y  u s e r  1s r e q u i r e d  t o  r e m i t  t h e  t a x  a c c r u e d  on m o t o r  f u e l  I m p o r t e d  i n t o  t h e  S t a t e  a nd  u s e d  d u r i n g  e a c h  m o n t h .  B a s e d  on o u r  I n f o r m a t i o n ,  we b e l i e v e  y o u  a r e  r e q u i r e d  t o  f i l e  a m o n t h l y  t a x  r e t u r n  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e .
I h a v e  e n c l o s e d  A l a s k a  S t a t u t e s  a nd r e g u l a t i o n s  g o v e r n i n g  m o t o r  f u e l  t a x e s .  A l s o  e n c l o s e d  a r e  m o t o r  f u e l  t a x  r e t u r n s  ( 0 4 - 5 4 1 )  w i t h  I n s t r u c t i o n s  on how t o  p r e p a r e  t h e s e  r e t u r n s .  We r e q u e s t  t h a t  y o u  f i l e  t h e s e  r e t u r n s  f o r  t h e  p e r i o d s  t h a t  y o u  h a v e  b e e n  u s i n g  m o t o r  f u e l  w i t h i n  A l a s k a  w a t e r s .  I f  y o u  n e e d  a d d i t i o n a l  r e t u r n s  o r  I n f o r m a t i o n  p l e a s e  c o n t a c t  t h i s  o f f i c e .

E x s .  1 -  5 ,  L e t t e r s  t o  T a x p a y e r s .  The  T a x p a y e r s  f i l e d  m o t o r  f u e l  t a x  r e t u r n s  f o r  O c t o b e r ,  1 9 8 5 ,  p a i d  t h e  t a x e s  b a s e d  on c o n s u m p t i o n  a n d  f i l e d  c l a i m s  f o r  r e f u n d .  The  c l a i m s  w e r e  d e n i e d .  F . f .  1 5 .  The T a x p a y e r s  f i l e d  a p p e a l s ,  F . f .  1 6 ,  a n d  a n I n f o r m a l  c o n f e r e n c e  d e c i s i o n  was I s s u e d ^  w h i c h  U p h e l d  t h e  t a x a t i o n  o f  t h e  n i P t o r  f u e l ,  F . F .  1 7 .
T he  T a x p a y e r s  h a v e  r a i s e d  s e v e r a l  I s s u e s  c o n c e r n i n g  t h e  a p p l i c a t i o n  o f  t h e  m o t o r  f u e l  t a x  t o  f u e l  p u r c h a s e d  o u t s i d e  o f  A l a s k a  and c o n s u m e d  1n A l a s k a  W a t e r s  f r o m  a v e ' s s ' e l ' s  f u e l  t a n k s  ( b u n k e r s ) .  T he  T a x p a y e r s  p r o t e s t  t h e  p r o p o s e d  t a x a t i o n  m e t h o d  b a s e d  on s t a t u t o r y  I n t e r p r e t a t i o n ,  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t . a n d  c o n s t i t u t i o n a l  g r o u n d s .  B e c a u s e  we ' c o n c l u d e  t h a t  t h e  a c t i o n  by  t h e  d i v i s i o n  v i o l a t e s  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  we do h o t  r e a c h  t h e  s t a t u t o r y  I n t e r p r e t a t i o n  and  c o n s t i t u t i o n a l  I s s u e s .
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I .  T h e  T a x a t i o n  O f  W a t e r c r a f t  F u e l  P u r c h a s e d  O u t s i d e  o f  A l a s k a  AndC o ns u me d  I n  A l a s k a  P r o p o s e d  By The A u d H  D i v i s i o n  I n  J u n e .  1985 Was I n c o n s i s t e n t  W i t h  The P r i o r  C o u r s e  O f  C o n d u c t  O f  T h e  D i v i s i o n  C o n c e r n i n g  The  T a x a t i o n  O f  S u c h  M o t o r  F u e l .
T h e  D i v i s i o n  and  t h e  T a x p a y e r s  h a v e  s t i p u l a t e d  t h a t  a s i n g l e  c o u r s e  o f  c o n d u c t  c o n c e r n i n g  t h e  t a x a t i o n  o f  w a t e r c r a f t  m o t o r  f u e l  was f o l l o w e d  f r o m  t h e  e n a c t m e n t  o f  t h e  l a w  1n 1946 u n t i l  1 9 8 5 .  M o t o r  f u e l  p u r c h a s e d  o r  t r a n s f e r r e d  w i t h i n  A l a s k a  was t a x a b l e  1n f u l l  w i t h o u t  r e g a r d  t o  t h e  j u r i s d i c t i o n  1n w h i c h  t h e  f u e l  was a c t u a l l y  c o n s u m e d  a n d  m o t o r  f u e l  p u r c h a s e d  o u t s i d e  o f  A l a s k a  a n d  c o n s u m e d  i n  A l a s k a  w i t h o u t  f i r s t  b e i n g  s t o r e d  o r  o t h e r w i s e  c o m i n g  t o  r e s t  1n t h e  s t a t e  w a s  n o t  t a x e d .  F . F .  1 .I n  o t h e r  w o r d s ,  a v e s s e l  t a k i n g  on f u e l  1n I t s  b u n k e r s  o u t s i d e  o f  A l a s k a  a n d  c o n s u m i n g  t h a t  f u e l  1n A l a s k a  d i d  n o t  p a y  m o t o r  f u e l  t a x  t o  A l a s k a .  T h i s  h i s t o r i c a l  a p p r o a c h  was b a s e d  p r i m a r i l y  o n  s t a t u t o r y  I n t e r p r e t a t i o n  b e c a u s e  t h e  f i r s t  r e g u l a t i o n s  c o n c e r n i n g  t h e  m o t o r  f u e l  t a x  w e r e  n o t  a d o p t e d  u n t i l  1 9 8 2 .  S e e  15 AAC 4 0 . 0 1 0  —  15 AAC 4 0 . 9 0 0 ,  E f f .  7 / 1 9 / 8 2 ,R e g .  8 3 .

U n d e r  A S  4 3 . 4 0 . 0 1 0  t h e r e  w e r e  two c l a s s i f i c a t i o n s  o f  t a x p a y e r s ,  d e a l e r s  a nd u s e r s .  A d e a l e r  was a p e r s o n  who s o l d  o r  o t h e r w i s e  t r a n s f e r r e d  1n A l a s k a  m o t o r  f u e l  upon w h i c h  t h e  t a x  ha d n o t  b e e n  p a i d .A S  4 3 . 4 0 . 1 0 0 ( 1 ) .  A u s e r  p a i d  t h e  m o t o r  f u e l  t a x  a t  t h e  same r a t e s  a s  a d e a l e r  a nd  wa s a p e r s o n  who c o n s u m e d  o r  u s e d  m o t o r  f u e l  who e i t h e r  p u r c h a s e d  t h e  f u e l  o u t s i d e  o f  A l a s k a  a n d s h i p p e d  1 t  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e  1n t h e  s t a t e ,  o r  who m a n u f a c t u r e d  t h e  f u e l  1n t h e  s t a t e  o r  who p u r c h a s e d  o r  r e c e i v e d  f u e l  1n t h e  s t a t e  w h i c h  wa s n o t  t a x e d  a t  t h e  t i m e  o f  p u r c h a s e  o r  r e c e i p t  o r  was t a x e d  a t  l e s s  t h a n  t h e  p r o p e r  r a t e .AS 4 3 . 4 0 . 1 0 0 ( 4 ) .  The t a x  was l e v i e d  when a d e a l e r  s o l d  o r  o t h e r w i s e  t r a n s f e r r e d  m o t o r  f u e l ,  AS 4 3 . 4 0 . 0 1 0 ( a )  o r  when a u s e r  c o n s u m e d  m o t o r  f u e l ,  A S  4 3 . 4 0 . 0 1 0 ( b ) .P r i o r  t o  t h e  0 1 v 1 s 1 o n ' s  a c t i o n  1n 1 9 8 5 ,  t h e  T a x p a y e r s  1n t h i s  c a s e  d i d  n o t  p a y  n o r  d i d  t h e  D i v i s i o n  r e q u i r e  t h a t  t h e y  p a y  m o t o r  f u e l  t a x .T h e y  w e r e  n o t  " d e a l e r s "  b e c a u s e  t h e y  w e r e  n o t  s e l l i n g  o r  o t h e r w i s e  t r a n s f e r r i n g  t h e  f u e l  1n t h i s  c a s e .  T he  T a x p a y e r s  d i d  n o t . m a n u f a c t u r e  t h e  f u e l  and  d i d  n o t  o t h e r w i s e  r e c e i v e  f u e l  1n t h e  S t a t e ;  t h e r e f o r e  t h e y  c o u l d  n o t  h a v e  r e c e i v e d  1 t  t a x - f r e e  o r  a t  a r e d u c e d  t a x  r a t e .  S e e  F . F .  -1 .  Had t h e  T a x p a y e r s  b e e n  t a x a b l e  a t  a l l ,  1 t  w o u l d  h a v e  b e e n  b e c a u s e ,  t h e y  p u r c h a s e d  t h e  f u e l  o u t  o f  t h e  s t a t e  a n d  s h i p p e d  1 t  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e  1n t h e  s t a t e .  A S  4 3 . 4 0 . 1 0 0 ( 4 ) ( A ) .  T h o u g h  n o t  c o n c l u s i v e  a s  t o  t h e  t a x a b i l i t y  o f  t h e i r  u s e  o f  m o t o r  f u e l ,  n e i t h e r  t h e  T a x p a y e r s  n o r  a n y  o t h e r  m o t o r  f u e l  c o n s u m e r  on w a t e r c r a f t  f i l e d  a r e t u r n  a n d p a i d  a t a x  on t h e  c o n s u m p t i o n  b a s i s  p r o p o s e d  I n  t h e  J u n e ,  1985 l e t t e r s  t o  t h e  T a x p a y e r s .  F . F .  1 9 .  The r e c o r d  c o n t a i n s  no r e f e r e n c e  t o  a n y  e a r l i e r  a t t e m p t  by t h e  D i v i s i o n  t o  I m p o s e  o r  r e q u i r e  t h i s  m e t h o d  o f  t a x a t i o n  on w a t e r c r a f t  f u e l  u s e .
W h i l e  t h e  l e t t e r s  t o  t h e  T a x p a y e r s  f a i l e d  t o  c i t e  a u t h o r i t y  f o r  t h e  D i v i s i o n ' s  a c t i o n  1n 15 AAC 4 0 ,  t h e  D i v i s i o n  c l a i m s  t h a t  I t s  a c t i o n  and
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c h a n g e  o f  m e t h o d  o f  t a x a t i o n  w e r e  a u t h o r i z e d  b y p r o p e r l y  a d o p t e d  r e g u l a t i o n s .  The k e y  r e g u l a t i o n  1s 15 AAC 4 0 . 9 0 0 ( 6 )  w h i c h  d e f i n e s  " u s e r "  d i f f e r e n t l y  t h a n  1h t h e  s t a t u t e ,  AS 4 3 . 4 0 . 1 0 0 ( 4 ) .  T he  s t a t u t e  d e f i n e s  " u s e r "  a s  f o l l o w s :
" u s e r "  me an s a p e r s o n  c o n s u m i n g  o r  u s i n g  m o t o r  f u e l ,  who e i t h e r(A) p u r c h a s e s  t h e  f u e l  o u t  o f  t h e  s t a t e  a n d s h i p s  1 t  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e  1n t h e  s t a t e ;  .  . '  .  .

AS 4 3 . 4 0 . l 0 0 ( 4 ) ( e m p h a s 1 s  a d d e d ) .T h i s  d e f i n i t i o n  was f i r s t  e n a c t e d  1n 1 9 4 6 ,  § 1 ( c ) ,  c h .  1 8 ,  S e s s i o n  Laws o f  A l a s k a  1946 1n s u b s t a n t i a l l y  t h e  same f o r m :
" U s e r "  me an s a n y  p e r s o n ,  f i r m  o r  c o r p o r a t i o n  c o n s u m i n g  o r  u s i n g  a n y  m o t o r  f u e l ,  who s h a l l  h a v e  p u r c h a s e d  s u c h  f u e l  o u t  o f  t h e  T e r r i t o r y  a n d  s h i p p e d  1 t  I n t o  t h e  T e i i l t o r y  f o r  h i s  o r  I t s  own u s e  w i t h i n  t h e  T e r r i t o r y .

( E m p h a s i s  a d d e d ) .  T he  r e g u l a t i o n  e x p a n d s  t h e  d e f i n i t i o n  by r e p l a c i n g  t h e  e m p h a s i z e d  " a n d "  1n t h e  s t a t u t o r y  d e f i n i t i o n  w i t h  a n " o r "  I n  t h e  r e g u l a t i o n :
" u s e r "  me an s a p e r s o n  c o n s u m i n g  o r  u s i n g  m o t o r  f u e l  who p u r c h a s e s  t h e  f u e l  o u t  o f  s t a t e  o r  s h i p s  1 t  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e  1n t h e  s t a t e ,  . . . .15 AAC 4 0 . 9 0 0 ( 6 ) .  AS 4 3 . 4 0 . 1 0 0 ( 4 )  r e q u i r e s  t h e  t a x p a y i n g  u s e r  t o  p u r c h a s e  o u t s i d e  o f  t h e  s t a t e  a nd  s h i p  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e .  U n d e r  t h e  r e g u l a t i o n  a n y o n e  p u r c h a s i n g  m o t o r  f u e l  o u t s i d e  o f  t h e  s t a t e  a n d b r i n g i n g  1 t  by a n y  m e a n s  I n t o  t h e  s t a t e  f o r  u s e  1s t a x a b l e .  T h i s  1s s o  b e c a u s e  t h e  I m p o r t  1s n o  l o n g e r  r e s t r i c t e d  t o  b r i n g i n g  1 t  1n by " s h i p p i n g . "  I f  we p r e s u m e ,  f o r  t h e  s a k e  o f  a r g u m e n t ,  t h a t  t h e  r e g u l a t i o n  was p r o p e r l y  a d o p t e d ,  1s c o n s i s t e n t  w i t h  AS 4 3 . 4 0 . 1 0 0 ( 4 ) ,  and  1s c o n s t i t u t i o n a l ,  t h e r e  w o u l d  b e  a u t h o r i t y  u n d e r  t h e  r e g u l a t i o n  t o  t a x  m o t o r  f u e l  on w a t e r c r a f t  w h i c h  was u s e d  1n A l a s k a  w a t e r s  and  b r o u g h t  I n t o  A l a s k a  w a t e r s  a s  t h e  v e s s e l ' s  f u e l  s u p p l y .  H o w e v e r ,  we c o n c l u d e  t h a t ' t h e  r e g u l a t i o n  d o e s  n o t  p r o v i d e  t h e  D i v i s i o n  w i t h  t h e  a u t h o r i t y  t o  c h a n g ' e  t h e  m e t h o d  o f  t a x a t i o n  on f u e l  p u r c h a s e d  o u t s i d e  o f  A l a s k a  and  u s e d  on w a t e r c r a f t .  The new I n t e r p r e t a t i o n  I m p o s e d  1n t h e  J u n e ,  1985 l e t t e r s  was n o t  c o v e r e d  by  t h i s  r e g u l a t i o n ,  b u t  r a t h e r  a m o u n t e d  t o  a " r e g u l a t i o n "  1n and o f  I t s e l f .  As s u c h ,  1 t  wa s n o t  p r o p e r l y  a d o p t e d .

A .  T he  D e p a r t m e n t ' s  N o t i c e  O f  P r o p o s e d  A d o p t i o n  O f  E m e r g e n c y  R e g u l a t i o n s  I s  P r e s u m e d  To h a v e  B e e n  A d e q u a t e  To N o t i f y  The P u b l i c  O f  The  S u b j e c t  Of  The  P r o p o s e d  R e g u l a t i o n s .
T h e  D i v i s i o n  a d o p t e d  15 AAC 4 0 . 9 0 0 ( 6 ) ,  t h e  new d e f i n i t i o n  o f  " u s e r "  a s  p a r t  o f  a g r o u p  o f  r e g u l a t i o n s  f i r s t  a d o p t e d  a s  e m e r g e n c y  r e g u l a t i o n s ,
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e f f e c t i v e  7 / 1 9 / 8 2 ,  R e g .  8 3 ,  a nd  t h e n  a s  p e r m a n e n t  r e g u l a t i o n ' s ! ,  e f f e c t i v e  1 1 / 1 4 / 8 2 ,  R e g .  8 4 .  The e m e r g e n c y  r e g u l a t i o n s  w e r e  a d o p t e d  1n r e s p o n s e  t o  t h e  p a s s a g e  o f  C o n f e r e n c e  C o m m i t t e e  S u b s t i t u t e  f o r  H o u s e  B i l l  101 w h i c h  b ecame C h a p t e r  82 o f  t h e  1982 S e s s i o n  Laws o f  A l a s k a .  The n e w l y  e n a c t e d  l e g i s l a t i o n ,  h o w e v e r ,  d i d  n o t  amend t h e  d e f i n i t i o n  o f  " u s e r "  n o r  d i d  1 t  e x p a n d  t h e  t a x a t i o n  o f  f u e l  c o n s u m e d  on w a t e r c r a f t .  T h o s e  c h a n g e s  w e r e  I n t r o d u c e d  1n t h e  new r e g u l a t i o n s .
T h e  D e p a r t m e n t ' s  N o t i c e  o f  A d o p t i o n  O f  E m e r g e n c y  R e g u l a t i o n s  c o n t a i n e d  t h e  f o l l o w i n g  summa ry o f  t h e  p r o p o s e d  r e g u l a t i o n s  a n d t h e i r  s u b j e c t  m a t t e r :

S e c t i o n  010 r e l a t e s  t o  r e t u r n  f i l i n g  r e q u i r e m e n t s ;S e c t i o n  0 20 I n d i c a t e s  w h i c h  f u e l  1s s u b j e c t  t o  m o t o r  f u e l  t a x  and  p r o v i d e s  f o r  e x e m p t i o n s  f r o m  t h e  t a x ;
S e c t i o n  030 r e q u i r e s  a c e r t i f i c a t e  f o r  c e r t a i n  t a x  e x e m p t  s a l e s ;S e c t i o n  040 c o n t a i n s  l i c e n s i n g  r e q u i r e m e n t s ;
S e c t i o n  050 r e q u i r e s  a b on d  f o r  e v e r y  q u a l i f i e d  d e a l e r ;
S e c t i o n  0 60  a u t h o r i z e s  t h e  r e v o c a t i o n  o f  a q u a l i f i e d  d e a l e r sl i c e n s e ;
S e c t i o n  070 l i s t s  w h i c h  r e c o r d s  s h a l l  be k e p t ;S e c t i o n  100 a l l o w s  a r e f u n d  o r  c r e d i t  on c e r t a i n  s a l e s  o rt r a n s f e r s  o f  m o t o r  f u e l ;S e c t i o n  110 r e q u i r e s  t a x  p a y m e n t s  f o r  s a l e s  o f  d i e s e l  f u e l  n o t  u s e d  f o r  h e a t i n g  p u r p o s e s ;

S e c t i o n  200 a l l o w s  a r e f u n d  o f  t a x  f o r  c e r t a i n  u s e s  o f  m o t o r  f u e l ;
S e c t i o n  2 10 r e q u i r e s  a  c l a i m  b e  f i l e d  1n o r d e r  t o  r e c e i v e  a  t a x  j r e f u n d ;
S e c t i o n  220 r e l a t e s  t o  r e c o v e r y  by t h e  S t a t e  o f  e r r o n e o u s l y  I s s u e d  r e f u n d s ;
S e c t i o n  230 I n d i c a t e s  w h a t  r e c o r d s  m u s t  b e  k e p t  1n o r d e r  t o  c l a i m  a t a x  r e f u n d ;
S e c t i o n  9 00 c o n t a i n s  d e f i n i t i o n s .
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N o t i c e  o f  A d o p t i o n  o f  E m e r g e n c y  R e g u l a t i o n s ,  D e p t . ,  o f  R e v e n u e  ( J u l .  2 0 ,  1 9 8 2 ) .  T h i s  n o t i c e  was p u b l i s h e d  t h r e e  t i m e s  e a c h  1n t h e  J u n e a u  E m p i r e ,  A f f .  o f  P u b l i c a t i o n ,  J u n e a u  E m p i r e  ( A u g .  1 0 ,  1 9 8 2 ) ,  t h e  A n c h o r a g e  D a l l y  N e w s ,  A f f .  o f  P u b l i c a t i o n ,  A n c h o r a g e  D a l l y  News ( A u g .  6 ,  1 9 8 2 ) ,  and  t h e  F a i r b a n k s  D a l l y  N e w s - M 1 n e r ,  A f f .  o f  P u b l i c a t i o n ,  F a i r b a n k s  D a l l y  N e w s - M 1 n e r  ( A u g .  3 1 ,  1 9 8 2 ) .
A n o t i c e  o f  p r o p o s e d  a d o p t i o n ,  a men dm en t o r  r e p e a l  m u s t  c o n t a i n  an I n f o r m a t i v e  summary o f  t h e  p r o p o s e d  s u b j e c t  o f  a g e n c y  a c t i o n .  AS 4 4 . 6 2 . 2 0 0 ( a ) ( 3 ) .  The  s t a n d a r d  w h i c h  t h e  n o t i c e  m u s t  m e e t  1s w h e t h e r  t h e  n o t i c e  g a v e  members o f  t h e  p u b l i c  s u f f i c i e n t  I n f o r m a t i o n  t o  d e c i d e  w h e t h e r  t h e i r  I n t e r e s t s  c o u l d  b e  a f f e c t e d  by t h e  a g e n c y  a c t i o n  a n d t h u s  t o  make t h e i r  v i e w s  known t o  t h e  a g e n c y .  S t a t e  v .  F i r s t  N a t .  Ba nk  o f  A n c h o r a g e ,  6 60 P . 2d 4 0 6 ,  4 2 5  ( A l a s k a  1 9 8 2 ) .  T h e  f i l i n g  o f  a  r e g u l a t i o n  by  t h e  l i e u t e n a n t  g o v e r n o r  e s t a b l i s h e s  t h e  r e b u t t a b l e  p r e s u m p t i o n  t h a t  a l l  t h e  r e q u i r e m e n t s  o f  a d o p t i n g  a - r e g u l a t i o n  h a v e  b e e n  c o m p l i e d  w i t h ,  I n c l u d i n g  p r o v i d i n g  a d e q u a t e  n o t i c e  t o  t h e  p u b l i c .  A S  4 4 . 6 2 . 1 0 0 ( a ) ( 3 ) .  T h u s ,  t h e  n o t i c e  s e t  o u t  a b o v e  p r e s u m a b l y  was a d e q u a t e  t o  I n f o r m  t h e  p u b l i c  o f  t h e  s u b j e c t  o f  t h e  r e g u l a t i o n s  w h i c h  t h e  D e p a r t m e n t  was p r o p o s i n g  t o  a d o p t .

I n  a d d i t i o n  t o  t h e  p r e s u m p t i o n  t h a t  a l l  r e q u i r e m e n t s  w e r e  m et  1s t h e  l i b e r a l  c o n s t r u c t i o n  t o  be g i v e n  t h e  I n f o r m a t i v e  s u m m a r y .  F i r s t  N a t . Bank a t  660 P . 2d a t  425 n .  3 2 .  W he re  a f a i l u r e  t o  c o m p l y  w i t h  t h e  r e q u i r e m e n t s  h a s  b e e n  a l l e g e d ,  t h e  f a i l u r e  m u s t  h a v e  b e e n  s u b s t a n t i a l  b e f o r e  a r e g u l a t i o n  1s s e t  a s i d e .  C h e v r o n  U . S . A . ,  I n c .  v .  L e R e s c h e . 663 P . 2d 9 2 3 ,  929 ( A l a s k a  1 9 8 3 ) .T h e  n o t i c e  s e t  o u t  a b o v e  g a v e  t h e  p u b l i c  n o t i c e  t h a t  r e g u l a t i o n s  w e r e  b e i n g  p r o p o s e d  w h i c h  w o u l d  a f f e c t  m o t o r  f u e l  t a x  " f i l i n g  r e q u i r e m e n t s , "  t h e  d e t e r m i n a t i o n  o f  w h i c h  " f u e l  1s s u b j e c t  t o  m o t o r  f u e l  t a x , "  t h e  a l l o w a n c e  o f  " a  r e f u n d  f o r  c e r t a i n  u s e s  o f  m o t o r  f u e l "  a n d  t h e  p r o c e d u r e  f o r  f i l i n g  a r e f u n d  c l a i m .  N o t i c e  o f  P r o p o s e d  A d o p t i o n ,  s u p r a . We b e l i e v e  t h e  n o t i c e  wa s a d e q u a t e  t o  n o t i f y  t h e  p u b l i c  o f  t h e  p r o p o s e d  c h a n g e s .W h i l e  t h e  n o t i c e  was a d e q u a t e  f o r  t h e  p u r p o s e s  s t a t e d ,  t h e  r e g u l a t i o n  f i l e  I s  d e v o i d  o f  a n y  I n t e n t  o f  t h e  D i v i s i o n  t o  c h a n g e  t h e  t a x a t i o n  m e t h o d  f o r  w a t e r c r a f t  m o t o r  f u e l  u s e r s .  T h u s ,  t h e  J u n e  1986 < l e t t e r s  c o n t a i n e d  t h e  f i r s t  w r i t t e n  n o t i c e  o f  t h e  c h a n g e  1n t h e  t a x a t i o n  o f  m o t o r  f u e l  c o n s u m e d  by t h e  T a x p a y e r s .  I n  o u r  o p i n i o n ,  no n o t i c e  o f  t h e  c h a n g e  was p r o v i d e d  b y  t h e  r e g u l a t i o n s  a d o p t e d  1n 1 9 8 2 .
B .  T he  J u n e ,  1985 L e t t e r s  To T he  T a x p a y e r s  I m p o s e d  A New B a s i s  F o r  The T a x a t i o n  O f  The T a x p a y e r s '  M o t o r  F u e l  W h i c h  S h o u l d  Hav e B ee n A d o p t e d  By R e g u l a t i o n .

T he  J u n e ,  1985 l e t t e r s  n o t i f i e d  t h e  t a x p a y e r s  o f  t h e  new I n t e r p r e t a t i o n  o f  t h e  m o t o r  f u e l  t a x :
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T h i s  t a x  1s a u s e r  t a x .  The f u e l  p u r c h a s e d  o u t  o f  s t a t e  a n d  u s e d  o r  c o n s um e d  w i t h i n  A l a s k a  w a t e r s  on w a t e r c r a f t  1s s u b j e c t  t o  t h e  A l a s k a  M o t o r  F u e l  t a x .  E v e r y  u s e r  1s r e q u i r e d  t o  r e m i t  t h e  t a x  a c c r u e d  on m o t o r  f u e l  I m p o r t e d  I n t o  t h e  S t a t e  a nd u s e d  e a c h  m o n t h .  B a s e d  on o u r  I n f o r m a t i o n , ,  we b e l i e v e  y o u  a r e  r e q u i r e d  t o  f i l e  a m o n t h l y  t a x  r e t u r n  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e .
L e t t e r  f r o m  J o h n  H a n s e n ,  R e v e n u e  A u d i t o r  t o  T a x p a y e r s  a t  2 ( J u n e  7 and 1 0 ,  1 9 85 )  ( r e q u e s t i n g  T a x p a y e r  t o  f i l e  r e t u r n s  a n d  p a y  m o t o r  f u e l  t a x )  ( e m p h a s i s  a d d e d ) .I n  w r i t i n g  t h e  l e t t e r  t o  t h e  T a x p a y e r s ,  t h e  a u d i t o r  c h a n g e d  t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  a u s e r  s h i p  m o t o r  f u e l  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e ,  AS 4 3 . 4 0 . 1 0 0 ( 4 ) ( A ) , t o  I m p o r t  f u e l  I n t o  t h e  s t a t e ,  L e t t e r s  t o  T a x p a y e r s ,  s u p r a .  " T o s h i p "  p r i m a r i l y  m e a n s  t o  " p l a c e  o r  r e c e i v e  on b o a r d  o f  a s h i p  f o r  t r a n s p o r t a t i o n  by w a t e r  .  .  .  [ o r ]  t o  c a u s e  t o  be t r a n s p o r t e d " ,  W e b s t e r ' s  T h i r d  New I n t e r n a t i o n a l  D i c t i o n a r y ,  a t  2096 ( 1 9 7 6 ) .  U n d e r  t h i s  d e f i n i t i o n ,  we do  n o t  c o n s i d e r  a  v e s s e l  " s h i p p i n g "  t h e  f u e l  1n I t s  f u e l  t a n k s  t o  A l a s k a  a n y  m o r e t h a n  t h e  f a m i l y  c a r  c a n  be c o n s i d e r e d  t o  be " s h i p p i n g "  f u e l  a r o u n d  t h e  c i t y .

On t h e  o t h e r  h a n d ,  " I m p o r t "  h a s  a b r o a d e r  m e a n i n g ,  " t o  b r i n g  f r o m  a f o r e i g n  o r  e x t e r n a l  s o u r c e ;  I n t r o d u c e  f r o m  w i t h o u t . " I c L  a t  1 1 3 5 .  " I m p o r t "  g o e s  b e y o n d  " s h i p s  I n t o "  by I n c l u d i n g  a l l  f u e l  b r o u g h t  I n t o  t h e  s t a t e  b y  a n y  means f r o m  a n y  o u t s i d e  s o u r c e  a n d  t h u s  I n c l u d e s  a v e s s e l ' s  own f u e l .  T he  L e t t e r s  I n t r o d u c e d  a new I n t e r p r e t a t i o n  o f  " u s e r "  and  e f f e c t i v e l y  was a " r e g u l a t i o n "  a s  d e f i n e d  1n t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t ,  A S  4 4 . 6 2 . 6 4 0 ( a ) ( 3 ) ,  b u t  wa s I mp o s e d  on t h e  T a x p a y e r s  w i t h o u t  g o i n g  t h r o u g h  t h e  p r o c e s s  f o r  a d o p t i n g  r e g u l a t i o n s  u n d e r  A S  4 4 . 6 2 .  A l t h o u g h  a r g u a b l y  c o n s i s t e n t  w i t h  t h e  new d e f i n i t i o n  o f  " u s e r "  a d o p t e d  1n t h e  1982 r e g u l a t i o n s ,  15 AAC 4 0 . 9 0 0 ( 6 ) ,  t h e r e  was no c h a n g e  1n t h e  e n f o r c e m e n t  o f  t h e  l a w  u n t i l  t h e  J u n e  l e t t e r s ,  a l m o s t  t h r e e  y e a r s  a f t e r  t h e  a d o p t i o n  o f  t h e  r e g u l a t i o n s .  The J u n e  l e t t e r s  c o n s t i t u t e d  a new I n t e r p r e t a t i o n  o f  t h e  l a w ,  a n d t h u s  w e r e  n o t  p r o p e r l y  a d o p t e d  a s  r e g u l a t i o n s  u n d e r  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .S h o u l d  t h e  D i v i s i o n  w i s h  t o  p u r s u e  t h e  m e t h o d  o f  t a x a t i o n  p r o p o s e d  1n t h e  J u n e ,  1985 l e t t e r s ,  1 t  s h o u l d  do s o  o n l y  a f t e r  p r o p e r l y  a d o p t i n g  a r e g u l a t i o n  p r o v i d i n g  n o t i c e  o f  t h e  c h a n g e  f r o m  t h e  p r i o r  m e t h o d  o f  t a x a t i o n .  I n  t h e  c o u r s e  o f  a d o p t i n g  s u c h  a r e g u l a t i o n ,  t h e  D i v i s i o n  s h o u l d  c o n s i d e r  t h e  a r g u m e n t s  p r e s e n t e d  1n t h i s  a p p e a l  c o n c e r n i n g  t h e  c o n s i s t e n c y  o f  s u c h  an a p p r o a c h  w i t h i n  t h e  e x i s t i n g  s t a t u t e s  and  c o n f o r m i t y  w i t h  t h e  p r o v i s i o n s  o f  t h e  U n i t e d  S t a t e s  a n d A l a s k a  C o n s t i t u t i o n s  c i t e d  b y t h e  T a x p a y e r s .
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1 .  T h e  J u n e ,  1985 l e t t e r s  t o  t h e  T a x p a y e r s  a s k i n g  f o r  t h e  f i l i n g  o f  M o t o r  F u e l  t a x  r e t u r n s  a n d  p a y m e n t  o f  t h e  t a x  o n f u e l  p u r c h a s e d  o u t s i d e  o f  A l a s k a  a n d  c o n s u m e d  w h i l e  o p e r a t i n g  w i t h i n  A l a s k a  w e r e  I n c o n s i s t e n t  w i t h  p r i o r  I n t e r p r e t a t i o n s  o f  t h e  D i v i s i o n .
2 .  T h e  m e t h o d  o f  t a x a t i o n  p r o p o s e d  1n t h e  J u n e  1985 l e t t e r s  was n o t  p r o p e r l y  a d o p t e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .
3 .  T he  T a x p a y e r s  a r e  o n l y  l i a b l e  f o r  t h e  m o t o r  f u e l  t a x  a s  u s e r s  w h e r e  t h e  m o t o r  f u e l  was p u r c h a s e d  o u t s i d e  o f  A l a s k a  a n d s h i p p e d  I n t o  t h e  s t a t e  f o r  p e r s o n a l  u s e ,  o r  t h e  T a x p a y e r s  m a n u f a c t u r e d  t h e  f u e l  1n t h e  s t a t e  o r  1 f  t h e y  p u r c h a s e d  o r  r e c e i v e d  f u e l  1n t h e  s t a t e  t h a t  was n o t  t a x e d  a t  t h e  t i m e  o f  p u r c h a s e  o r  r e c e i p t  o r  was t a x e d  a t  a r a t e  t h a t  was l e s s  t h a n  t h e  r a t e  p r e s c r i b e d  by  AS 4 3 . 4 0 . 0 1 0 .

4 .  T h e  c l a i m s  f o r  r e f u n d  f o r  t a x e s  p a i d  f o r  O c t o b e r ,  1985 and  w h i c h  w e r e  a t  I s s u e  1n t h i s  a p p e a l  a r e  g r a n t e d .
I f  a n y  T a x p a y e r  1n t h i s  a p p e a l  d i s a g r e e s  w i t h  t h i s  d e c i s i o n ,  1 t  m a y ,  w i t h i n  30 d a y s  f r o m  t h e  d a t e  o f  t h e  a d o p t i o n  o f  t h i s  d e c i s i o n ,  f i l e  an a p p e a l  1n t h e  s u p e r i o r  c o u r t  1n t h e  j u d i c i a l  d i s t r i c t  1n w h i c h  I t  c o n d u c t s  b u s i n e s s .T h i s  d e c i s i o n  1s d a t e d  a t  J u n e a u ,  A l a s k a  t h i s  1 9 t h  d a y  o f  M a r c h ,

1987.

______________________ / s / __________________________D o n a l d  M. B u l l o c k ,  J r .R e v e n u e  H e a r i n g  E x a m i n e r
4
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b e e f l )  A * < o p t e * < .  b y  O k l ,

f l n c h ( & A < p ? ^  C l ' i f y n b - r t  0 - f  C t o ' T i m e / Z c c * .RESOLUTION
WHEREAS, The A la sk a  Motor F uel Tax laws have s in c e  1946, le v i e d  a 5 cent per g a llo n  tax on marine fu e l  purchased or transferred within Alaska? andWHEREAS, for 39 years marine fu e l  purchased outside Alaska waters and brought into the s t a t e  in  f u e l  s to ra g e  tanks on w a te r c r a ft  fo r  the purpose o f  o p eratin g  the vessel lias not been taxed under the Motor Fuel Tax provisions o f  Alaska law; andWHEREAS, in 1985, tlie Alaska Deopartment o f  Revenue in it ia t e d  a new and d iffe r e n t  interpretation o f the law as applied to marine fu e l  brought into the state  in fu e l  storage tanks oh watercraft for the purposes o f  operating the vessel and began a tax c o l le c t io n  e f fo r t ;  andWHEREAS, t h i s  e f f o r t  was undertaken w ithout new a u th o r iz in g  l e g i s l a t i o n  or amendment; andWHEREAS, the new in t e r p r e t a t io n  o f  the marine f u e l  ta x  w i l l  have s e r io u s  implications for the business and individual consumers in Alaska by increasing the costs o f  geods brought into  the sta te  by water transportation? andWHEREAS, the new in t e r p r e t a t io n  w i l l  ap p ly  to  c r u is e  s h ip s  which v i s i t  A la sk a  waters thereby increasing costs o f  such to u rist tr a v e l  to our state; andWHEREAS, because the new in t e r p r e t a t io n  would impose th e  tax  on the amount o f  marine fu e l consumed w hile the watercraft i s  inside the 3 m ile  l im its  of Alaska waters, certain Alaska ports w i l l  be u n fa ir ly  placed a t  a coirpetitive disadvantage due to longer tr a v e l  time inside bays, habors and in le ts ?  andWHEREAS, in 1986 the A la s k a  Senate passed CS S.B. 387 (Finance) which would have s p e c i f i c a l l y  prevented application o f the new interpretation; andWHEREAS, the Alaska House o f Representatives adjourned before S.B. 387 could r'each the f lo o r  for a vote on the issue; andWHEREAS, l e g i s l a t i o n  s i m i l i a r  to S.B. 387 would not r e s u lt  in a revenue lo ss  to the State o f  Alaska because such a tax was not le v ie d  or c o l le c te d  between 1945 and 1985?THEREFORE EE IT RESOLVED, th a t  the Anchorage Chamber o f  Commerce urges th a t  Governor Cowper and the Alaska Legislature  take action to c l a r i f y  the law so that marine f u e l  brought in t o  the s t a t e  in  f u e l  s to ra g e  tan ks on w a te r cr a ft  fo r  the purposes o f  opera t in g  the v e s s e l  not be taxed and a v o id  in cr e a sin g  c o s ts  o f  business and consumer goods to Alaska consumers, increasing the costs o f  to u rist  a c t i v i t ie s  in the state  and avoid the c o m p e tit iv e  d is c r im a t io n  a g a in s t  c e r t a in  ports which could result?BE IT FURTHER RESOLVED, th a t  co p ies  o f  t h is  r e s o lu t io n  to g e th e r with a l e t t e r  urging Governor Cowper and the l e g i s l a t i v e  d e le g a t io n  to  support a measure s im ilia r  to S.B. 387 be sent to the appropriate s ta te  o f f i c i a l s .



T E S T I M O N Y
O F

M.R. LADNER, P U B L I C  A F F A I R S  

F O R
S E A L A N D  SERVICE, F AIRBANKS, A L A S K A  

T O
A L A S K A  H O U S E  T R A N S P O R T A T I O N  C O M M I T T E E  

JUNEAU, A L A S K A

M A D A M  CHAIR, M E M B E R S  O F  T H E  C O M M I T T E E ,  M Y  N A M E  IS M I K E  L A D N E R  A N D  I A M  

T H E  P U B L I C  A F F A I R S  S P O K E S M A N  F O R  S E A L A N D  S E R V I C E S  IN ALASKA, B A S E D  O U T  

O F  FAIRBANKS. S E A L A N D  S E R V I C E S  O P E R A T E S  T H R E E  SHIPS E E T W E E N  S E A T T L E  

A N D  T H E  R A I L B E L T  A N D  A L E U T I A N  C H A I N  M A R K E T S  O F  ALASKA.

I A M  T E S T I F Y I N G  F O R  S E A L A N D  I N  S U P P O R T  O F  H B  280, W H I C H  W E  S T R O N G L Y  

F E E L  C L A R I F I E S  T H E  E X I S T I N G  L A W  P A S S E D  BY T H E  T E R R I T O R I A L  L E G I S L A T U R E  

IN 1946. T H E  T E R R I T O R I A L  L E G I S L A T U R E ' S  I N T E N T ,  W E  B E L I E V E ,  W A S  T O  

S T O P  V E S S E L  O P E R A T O R S  F R O M  B R I N G I N G  IN B U L K  F U E L ,  F O R  R E S A L E ,  T H U S  

A V O I D I N G  IN--STATE P U R C H A S E D  A N D  A L A S K A  TAXES.

T H E  A L A S K A  D E P A R T M E N T  O F  R E V E N U E  IN J U N E  O F  1 9 8 5  C A M E  T O  T H E  V E S S E L  

O P E R A T O R S  A N D  S T A T E D  T H E Y  W E R E  N O W  G O I N G  T O  C O L L E C T  A  T A X  O N  F U E L  

B U R N E D , B U T  N O T  P U R C H A S E D  IN ALASKA'S T H R E E - M I L E  LIMIT. F O R  T H I R T Y -  

N I N E  Y E A R S  T H I S  T A X  W A S  N E V E R  COLLECTED, N O R  W A S  T H E  L A W  I N T E R P R E T E D  

IN S U C H  A  W A Y  F O R  I T  T O  B E  A S S E S S E D .  T H E  D E P A R T M E N T  O F  R E V E N U E  

ARBITRARILY, F O R  R E A S O N S  O F  ITS OWN, I S S U E D  W I T H O U T  C L E A R  L E G I S L A T I V E  

INTENT, A  N E W  TAX.

T H I S  U S E R  T A X  W O U L D  C O S T  O U R  C O M P A N Y  A P P R O X I M A T E L Y  $150,000 P E R  Y E A R  

B A S E D  P R I M A R I L Y  O N  O U R  C R U I S I N G  T I M E  W I T H I N  C O O K  INLET, K O D I A K  ISLAND, 

CORDOVA, A N D  D U T C H  HARBOR, A S  W E L L  A S  I N T E R M E D I A T E  POINTS. A  U S E R  T A X



IS U S U A L L Y  B A S E D  O N  S E R V I C E S  RECEIVED, B U T  O N  T H I S  "CONS U M P T I O N "  TAX,

A L L  A I D E S  T O  NAVIGATION, INSPECTIONS, S A F E T Y  A T  S E A  A N D  P O R T  C H A R G E S  

A R E  E I T H E R  P R O V I D E D  B Y  T H E  F E D E R A L  O R  L O C A L  G O V E R NMENTS.

S E A L A N D  E M P L O Y S  2 0 3  P E O P L E  D I R E C T L Y  A N D  I N D I R E C T L Y  I N  A L A S K A  A N D  W E  

P A Y  T A X E S  O N  P A Y R O L L ,  W O R K E R S '  C O M P E N S A T I O N ,  P E R S O N A L  P R O P E R T Y ,  

EXCISE, A N D  L I C E N S E  TAX. O U R  C O M P A N Y  P A Y S  ITS F A I R  S H A R E  O F  T A X E S  IN 

A L A S K A  A N D  F E E L S  W E  A R E  G O O D  C O R P O R A T E  CITIZENS.

S I N C E  T H E  D E P A R T M E N T  O F  R E V E N U E  H A S  N E V E R  C O L L E C T E D  T H I S  T A X ,  T H E R E  

W O U L D  B E  N O  L O S S  O F  R E V E N U E  I N  P A S S I N G  T H I S  L E G I S L A T I O N .  T H E  

D E P A R T M E N T  O F  R E V E N U E  H A S  I N I T I A L L Y  S I N G L E D  O U T  T H E  M A R I T I M E  IN D U S T R Y  

O N  T H I S  T A X ,  B U T  C H E C K S  F O R  T R U C K S  A T  T H E  B O R D E R ,  . C A R S  A N D  

R E C R E A T I O N A L  V E H I C L E S  A T  T H E  B O R D E R  A N D  O N  T H E  F E R R I E S  A N D  A L L  

A I R L I N E S  W H E N  T H E Y  H I T  A L A S K A  A I R S P A C E  W O U L D  A L S O  F A L L  U N D E R  REVENUES' 

I N T E R P R E T A T I O N  O F  T H I S  TAX. A S  O N E  M I G H T  I M A G I N E ,  T H E  E Q U I T A B L E  

E N F O R C E M E N T  A N D  S T A F F I N G  T O  E N F O R C E  T H I S  T A X  W O U L D  B E  A  D I F F I C U L T  A N D  

C O S T L Y  U N D E R TAKING, PL U S  T H E  A C C O U N T I N G  B U R D E N  F O R  T H E  T R A N S P O R T A T I O N  

C O M P A N I E S  W O U L D  B E  INCREASED.

IF T H I S  T A X  W E R E  A P P L I E D  T O  T H E  C O M M O N  C A R R I E R S  O F  ALASKA, IT W O U L D  B E  

A D D E D  T O  T H E  R A T E S  P A I D  B Y  T H E  A L A S K A N  C O N S U M E R ,  E I T H E R  B Y  A D D I N G  T O  

T H E  R A T E  O R  B Y  A D D I N G  A N  A L A S K A  F U E L  T A X  S U R C H A R G E  T O  T H E  B I L L  O F  

LADING.

S E A L A N D  T H E R E F O R E  U R G E S  P A S S A G E  O F  H B  280. I W I S H  T O  T H A N K  T H E  C H A I R  ' ‘

- A N D  T H I S  C O M M I T T E E  F O R  A L L O W I N G  U S  T I M E  T O  E X P R E S S  O U R  O P I N I O N  O N  T H I S  

ISSUE.

T H A N K  YOU.



T E S T I M O N Y  O F  T O T E M  O C E A N  T R A I L E R  E X P R E S S ,  I N C .  ( T O T E )  

B Y  L E I G H T O N  H .  T H E T F O R D ,  A L A S K A  G E N E R A L  M A N A G E R  B E F O R E  
T H E  A L A S K A  H O U S E  T R A N S P O R T A T I O N  C O M M I T T E E  I N  S U P P O R T

O F  H O U S E  B I L L  N O .  280 

M A Y  6 ,  1987

M r .  C h a i r m a n ,  m e m b e r s  o f  t h e  C o m m i t t e e ,  T O T E  i s  t e s t i f y i n g  
t o d a y  o n  o u r  o w n  b e h a l f  a n d  o n  b e h a l f  o f  o t h e r  o c e a n  c a r ­

r i e r s  s h i p p i n g  b e t w e e n  t h e  s t a t e s  o f  A l a s k a  a n d  W a s h i n g t o n .

W e  w i s h  t o  e x p r e s s  o u r  s u p p o r t  o f  S e n a t e  B i l l  100 ,  w h i c h  w a s  
i n t r o d u c e d  t o  c l a r i f y  t h e  o r i g i n a l  i n t e n t  o f  t h e  l e g i s l a t u r e  

f o r  t h e  A l a s k a  M o t o r  F u e l  T a x  A c t ,  a n d  t o  e l i m i n a t e  a n y  a m ­
b i g u i t y  i n  t h a t  a c t  i n  r e l a t i o n  t o  f u e l  b r o u g h t  i n t o  t h e  

s t a t e  i n  t h e  f u e l  s t o r a g e  t a n k s  o f  w a t e r c r a f t .

T h e  M o t o r  F u e l  T a x  A c t  w a s  p a s s e d  a s  l a w  b y  t h e  T e r r i t o r i a l  

L e g i s l a t u r e  i n  1946 .  W e  b e l i e v e  t h a t  t h e  l e g i s l a t u r e  i n t e n d e d  

t o  t a x  f u e l  s o l d  i n  A l a s k a  a n d  b u l k  f u e l  s h i p p e d  a s  c a r g o  i n t o  

A l a s k a  f o r  p e r s o n a l  u s e  i n  t h e  s t a t e .  T h e  l e g i s l a t u r e  i n t e n d e d  

t o  p r e v e n t  t h e  s h i p p i n g  o f  u n t a x e d  b u l k  f u e l  i n t o  A l a s k a  a n d  

t h e r e f o r e  p r e v e n t  a  l o s s  o f  s a l e s  t a x  r e v e n u e .  T h e  l e g i s l a ­

t u r e  d i d  n o t  i n t e n d  t o  t a x  f u e l  b r o u g h t  i n t o  t h e  s t a t e  i n  
f u e l  s t o r a g e  t a n k s  o n  a  w a t e r c r a f t  f o r  t h e  p u r p o s e  o f  o p e r a t i n g  
t h e  w a t e r c r a f t .

A l a s k a  f o l l o w e d  t h i s  l e i s l a t i v e  i n t e n t  u n t i l  D u n e ,  1985 .  N o  

t a x  w a s  a s s e r t e d  o r  c o l l e c t e d  o n  f u e l  b r o u g h t  i n t o  t h e  s t a t e  

i n  f u e l  s t o r a g e  t a n k s  o n  a  w a t e r c r a f t  f o r  t h e  p u r p o s e  o f  o p e r ­

a t i n g  t h e  w a t e r c r a f t .  I n  J u n e ,  1985 t h e  D e p a r t m e n t  o f  R e v e n u e  

a r b i t r a r i l y  d e t e r m i n e d  t o  r e d e f i n e  t h e  l e q i s l a t i v e  i n t e n t  a n d  
t o  c o l l e c t  a  t a x  o n  t h i s  b u n k e r  f u e l .  W e ’ s t r o n g l y  d i s a g r e e  w i t h  

t h i s  n e w  i n t e r p r e t a t i o n  a n d  b e l i e v e  t h a t ,  i n  a t t e m p t i n g  t o  r e ­
i n t e r p r e t  t h e  l a w  a n d  i m p o s e  a  n e w  t a x ,  t h e  d e p a r t m e n t  v i o l a t e d  

t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  a s  e x p r e s s e d  i n  b o t h  t h e  M o t o r  

F u e l  T a x  A c t  a n d  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t .

T h e . d e p a r t m e n t  h a s  a s s e r t e d  t h i s  t a x  i s  a  u s e r  t a x .  T h e  f u e l  

t a x  h a s  n o t  p r e v i o u s l y  b e e n  b a s e d  o n  f u e l  u s e d ,  b u t  o n  f u e l  
p u r c h a s e d  i n  s t a t e  o r  s h i p p e d  i n t o  t h e  s t a t e .  T h e  c o n c e p t  o f  

a  u s e r  t a x  i s  t o  p a y  f o r  a  s e r v i c e .  T h e  S t a t e  o f  A l a s k a  i t s e l f  

p r o v i d e s  v i r t u a l l y  n o  s e r v i c e  f o r  o u r  i n d u s t r y .  A i d s  t o  n a v i ­
g a t i o n ,  d r e d g i n g ,  s a f e t y  a t  s e a ,  i n s p e c t i o n s  a n d  v e s s e l  s a f e t y  

a r e  c o v e r e d  b y  t h e  f e d e r a l  g o v e r n m e n t .  T O T E ' s  p o r t  a n d  d o c k -  
s i d e  f a c i l i t i e s  a r e  p a i d  f o r  b y  d o c k a g e  f e e s  a n d  r e n t a l  p a y ­

m e n t s  t o  t h e  P o r t  o f  A n c h o r a g e  w h i c h  w e r e  a p p r o x i m a t e l y  $ 1.9 
m i l l i o n  i n  1986 . I n  a d d i t i o n ,  T O T E  i s  a n  A l a s k a  c o r p o r a t i o n  

a n d  p a y s  s u b s t a n t i a l  t a x e s  t o  t h e  S t a t e  o f  A l a s k a ,  i n c l u d i n g  
i n c o m e ,  p r o p e r t y  a n d  p a y r o l l  t a x e s .



A  t a x  o n  b u n k e r  f u e l  c o n s u m e d  i n  A l a s k a n  w a t e r s  e n c o u r a g e s  

c a r r i e r s  t o  a v o i d  t r a v e l  w i t h i n  t h e  t h r e e - m i l e  l i m i t .  P o r t s  
s u c h  a s  A n c h o r a g e ,  w h i c h  l i e  f u r t h e r  w i t h i n  A l a s k a n  w a t e r s ,  

w o u l d  b e  d i s c r i m i n a t e d  a g a i n s t ,  a s  w o u l d  c a r r i e r s  s e r v i n g  
t h o s e  p o r t s .  T O T E  s e r v e s  t h e  P o r t  o f  A n c h o r a g e  o n l y  i n  o u r  

s e r v i c e  t o  A l a s k a .  O u r  s h i p s  c r u i s e  s i x  h o u r s  i n  e a c h  d i r e c ­
t i o n  t h r o u g h  C o o k  I n l e t .  I f  a  t a x  i s  i m p o s e d  o n  b u n k e r  f u e l ,  

m o s t  o f  T O T E ' s  t a x  w o u l d  r e s u l t  f r o m  s a i l i n g  t h r o u g h  C o o k  

I n l e t  t o  A n c h o r a g e .

A n y  i n c r e a s e  i n  t a x e s  w o u l d  w o r s e n  t h e  c o n d i t i o n  o f  t h e  w a t e r  

t r a n s p o r t a t i o n  i n d u s t r y  a n d  i n c r e a s e  c o s t s  t o  t h e  A l a s k a  

c o n s u m e r .  I n  a d d i t i o n ,  o u r  i n d u s t r y  i s  a  m a j o r  s o u r c e  o f  

c o m m e r c e  a n d  e m p l o y m e n t  i n  A l a s k a  a n d  a n y  a d d i t i o n a l  b u r d e n  
o n  t h e  i n d u s t r y  w o u l d  b e  d e t r i m e n t a l  t o  t h e  A l a s k a n  e c o n o m y .

T h e  p a s t  t h r e e  y e a r s  h a v e  b e e n  u n p r o f i t a b l e  f o r  m a n y  c a r ­

r i e r s  i n  o u r  i n d u s t r y  a n d  s e v e r a l  o p e r a t o r s  h a v e  b e e n  f o r c e d  
f r o m  t h e  b u s i n e s s  a s  a  r e s u l t .  T h e  n e x t  t h r e e  y e a r s  a r e  

e x p e c t e d  t o  b e  m o r e  d i f f i c u l t .

O u r  i n d u s t r y  h a s  f i l e d  a n  a p p e a l  w i t h  t h e  D e p a r t m e n t  o f  R e v e n u e  

c o n t e s t i n g  t h i s  n e w  t a x .  A l t h o u g h  w e  e x p e c t  t o  u l t i m a t e l y  

p r e v a i l  i n  t h i s  m a t t e r ,  t h i s  a r d u o u s  a n d  e x p e n s i v e  p r o c e s s  

c a n  b e  a v o i d e d  b y  c l a r i f y i n g  t h e  a c t  t h r o u g h  H o u s e  B i l l  N o .

280 .

I n  s u m m a r y ,  H o u s e  B i l l  N o .  280 w a s  i n t r o d u c e d  t o  c l a r i f y  t h e  

o r i g i n a l  i n t e n t  o f  t h e  l e g i s l a t u r e  f o r  t h e  A l a s k a  M o t o r  

F u e l  T a x  A c t ,  a n d  t o  e l i m i n a t e  a n y  a m b i g u i t y  i n  t h a t  a c t  i n  
r e l a t i o n  t o  f u e l  b r o u g h t  i n t o  t h e  s t a t e  i n  t h e  f u e l  s t o r a g e  

t a n k s  o f  w a t e r c r a f t .  T h i s  b i l l  w i l l  r e l i e v e  t h e  i n d u s t r y  
a n d  t h e  D e p a r t m e n t  o f  R e v e n u e  f r o m  a n  e x p e n s i v e  a p p e a l  a n d  
l i t i g a t i o n  p r o c e s s  r e s u l t i n g  f r o m  t h e  d e p a r t m e n t ' s  r a d i c a l  

n e w  i n t e r p r e t a t i o n  o f  t h e  a c t .  F i n a l l y ,  t h i s  b i l l  w i l l  

p r e v e n t  a  b u r d e n  f r o m  b e i n g  i m p o s e d  o n  w a t e r  c a r r i e r s  a n d  
c o n s u m e r s  i n  A l a s k a .

I  t h a n k  y o u  f o r  t h i s  o p p o r t u n i t y  t o  e x p r e s s  t h e  v i e w s  o f  

T O T E  a n d  o f  o u r  i n d u s t r y .  W e  e n c o u r a g e  y o u r  s u p p o r t  o f  

H o u s e  B i l l  N o .  280 a n d  w i l l  a n s w e r  a n y  q u e s t i o n s  y o u  h a v e  

a t  t h i s  t i m e .

2
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Official Business
Alaska S ta te Legislature

House of Representatives 

House Transportation Committee

P.O.  Box V Juneau,  Alaska 
99811Phone: 

(907) 465-4859

F e b r u a r y  3, 1988

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

C O M M I T T E E  C A L E N D A R :

H B  305: " A n  A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  of  p u p i l s ;
a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d ate.

T h i s  is a w o r k  s e s s i o n  o n l y  t h a t  w i l l  b e  t e l e c o n­
f e r e n c e d  f o r  t h e  p u r p o s e  o f  c o l l e c t i n g  p u b l i c  t e s t i m o n y  
f r o m  t h e  c o m m u n i t i e s  o f  A n c h o r a g e ,  D e l t a  J u n c t i o n ,  
F a i r b a n k s ,  t h e  M a t - S u  a r e a ,  S e w a r d ,  S o l d o t n a  a n d  
V a l d e z .

F O R  T H I S  M E E T I N G ,  Y O U R  P A C K E T  I N C L U D E S :

#1: H B  305
#2: f i s c a l  n o t e s :  D e p a r t ,  o f  L a b o r

D e p a r t ,  o f  E d u c a t i o n
D e p a r t ,  o f  P u b l i c  S a f e t y

#3: A  m e m o  f r o m  H o u s e  L a b o r  & C o m m e r c e  C h a i r m a n
Rep. D a v e  D o n l e y

#4: a s e c t i o n a l  a n a l y s i s
#5: a l e t t e r  f o r m  D e p a r t  o f  P u b l i c  S a f e t y
#6: t w o  (proposed) a m e n d m e n t s



Official Business
re

House of Representatives 

House Transportation Committee

P. O .  Box v  Juneau, Alaska 
99811Phone: 

(907) 465-4859

F e b r u a  y  10, 1988

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

C O M M I T T E E  C A L E N D A R :

H B  305: " A n  A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  o f  p u p i l s ;
a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

H J R  50: R e q u e s t i n g  t h e  C o n g r e s s  t o  r e m o v e  t h e  H i g h w a y
T r u s t  F u n d  a n d  t h e  A i r p o r t  a n d  A i r w a y  T r u s t  
F u n d  f r o m  t h e  U n i f i e d  F e d e r a l  B u d get.

(This is a f i r s t  p u b l i c  h e a r i n g  on H J R  50)

F O R  T H I S  M E E T I N G ,  Y O U R  P A C K E T  I N C L U D E :

a f o l d e r  o n  H B  305: 
i t e m  #l: H B  305

#2: f i s c a l  n o t e s :  D e p a r t ,  of L a b o r
D e p a r t ,  of E d u c a t i o n  
D e p a r t ,  of P u b l i c  S a f e t y  

#3: a s t a t e m e n t  f r o m  Rep. Donl e y ,  C h a i r p e r s o n  of
H o u s e  L a b o r  & C o m m e r c e  

#4: s e c t i o n a l  a n a l y s i s
#5: l e t t e r  r e  w a g e s  a n d  s a f e t y  r e c o r d
#6: c o m m i t t e e  s u b s t i t u t e  for H B  305 
#7: t e s t i m o n y  - 2 / 3 / 8 8  m i n u t e s  and o t h e r  
#8: s t a t u t e s

a f o l d e r  o n  H J R  50: 
i t e m  #1: H J R  50

#2: s t a t e m e n t  f r o m  Rep. D a v i s
#3: f i s c a l  note: D O T / P F



Alaska B*at ttojifilature

Rep. Betle Cato, Chairman

H o u s e  o f  R e p r e s e n t a t i v e s

Comm ittee on Transportation Pouch V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-4858

M a r c h  2, 1988

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

C O M M I T T E E  C A L E N D A R :

H B  305: " A n  A c t  r e l a t i n g  t o  t r a n s p o r t a t i o n  o f  p u p i l s ;
a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

F O R  T H I S  M E E T I N G ,  Y O U  H A V E  B E E N  GI V E N :

a f o l d e r  o n  H B  305 t h a t  i n c l u d e s :

i t e m  #1: H B  305
#2: f i s c a l  n o t e s ,  H B  305: D e p art, o f  L a b o r

De p art, o f  E d u c a t i o n  
D e p a r t ,  o f  P u b l i c  S a f e t y  

#3: 2/3 s t a t e m e n t  f r o m  Rep. D o n l e y
#4: s e c t i o n a l  a n a l y s i s
#5: l e t t e r  r e g a r d i n g  w a g e s  and s a f e t y  r e c o r d
#6: o r i g i n a l  c o m m i t t e e  s u b s t i t u t e  - 2/4
#7: 2/03 & 2 / 1 0  m i n u t e s
#8: s t a t u t e s

N e w  i n f o r m a t i o n :  3/2 s t a t e m e n t  f r o m  Rep. D o n l e y
a n e w  c o m m i t t e e  s u b s t i t u t e  - 2 / 1 6  
s e c t i o n a l  a n a l y s i s  
a n  a m e n d m e n t  t o  t h e  2 / 1 6  CS
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A L A S K A  STATE L E G I S L A T U R E

H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

RO. B O X  V, J U N E A U  99811

(9 0 7 ) 465 -3892

F e b ru a ry  3 , 1988

To : R e p r e s e n t a t iv e  B e tte  C a to , C h a ir  
M em bers, House T r a n s p o r t a t io n  Com m ittee

From : R e p r e s e n t a t iv e  Dave D o n le y , C h a ir
House L a b o r and Commerce Com m ittee

R e : HB 305 -  S c h o o l Bus D r iv e r s

HB 3 0 5 , r e l a t i n g  to  wages and r e q u ire d  e x p e rie n c e  f o r  s c h o o l bus 
d r i v e r s ,  was in tro d u c e d  by th e  House L a b o r  and Commerce Committee and i s  
b e fo re  the House T r a n s p o r t a t io n  to d a y .

I ' v e  in c lu d e d  a b r i e f  s e c t io n a l  a n a l y s i s  o f  HB 305 to  a id  in  y o u r 
d e l ib e r a t io n s  to d a y . HB 305 m akes t h re e  s u b s t a n t i a l  amendments to  
e x i s t i n g  s t a t u t e :  1) r a i s e s  th e  age to  o b t a in  a s c h o o l b u s d r i v e r s  
l i c e n s e  from  19 to  21, 2) r a i s e s  th e  one y e a r  re q u ire m e n t f o r  h a v in g  an 
A la s k a  d r i v e r s  l i c e n s e  to  two y e a r s  a n d , 3) e s t a b l i s h e s  a minimum wage 
f o r  d r i v e r s  a t  no l e s s  th an  two and one h a l f  t im e s  the f e d e r a l  minimum 
wage la w  ( $ 3 .3 5 /h o u r -  $ 3 .8 5 /h o u r i n  A l a s k a ) .

The House L a b o r and Commerce Com m ittee in tro d u c e d  HB 305 in  re sp o n se  to 
c o n c e rn s  about th e  c o n t in u in g  r e d u c t io n  i n  w ages f o r  sc h o o l b u s d r i v e r s  
and th e  p o t e n t ia l  e f f e c t  on th e  q u a l i t y  and a v a i l a b i l i t y  o f q u a l i f i e d  
d r i v e r s .  M ost s c h o o l b u s d r i v e r s  a re  em p lo yees o f  c o n t r a c t o r s  who b id  
f o r  p u p i l  t r a n s p o r t a t io n  s e r v i c e s .  L e s s  th a n  tw e n ty  p e rc e n t o f  sc h o o l 
b u s d r i v e r s  in  A la s k a  a re  p a id  d i r e c t l y  b y a s c h o o l d i s t r i c t .
S in c e  m ost p u p i l  t r a n s p o r t a t io n  c o s t s  a r e  f ix e d  ( i . e .  g a s , o i l ,  t i r e s ,  
in s u r a n c e ,  h e a t ,  l i g h t s ,  l i c e n s e  f e e s ,  r o u t in e  m a in te n a n c e , and the 
b u se s  t h e m s e lv e s ) , re d u c in g  wages p a id  to  d r i v e r s  may be the o n ly  way 
f o r  a c o n t r a c t o r  to  p la c e  th e  w in n in g  b i d .  The House L a b o r and Commerce 
Com m ittee f e l t  t h a t  th e  co m p e n sa tio n  l e v e l s  o f  s c h o o l b u s d r i v e r s  m ust 
n o t be a llo w e d  to  d e t e r io r a t e  b e ca u se  w ages c u r r e n t l y  p a id  a re  a t  an 
a b s o lu t e  minimum to  e xp e ct q u a l i f i e d  and p r o f i c i e n t  a p p l ic a n t s .

L a s t  y e a r ,  th e  Com m ittee re c e iv e d  th e  r e s u l t s  o f a b r i e f  te le p h o n e  
s u r v e y  o f  wages p a id  to  s c h o o l b u s d r i v e r s :

C ITY  CONTRACTOR ENTRY WAGE TOP WAGE

FAIRBANKS
ANCHORAGE
ANCHORAGE

KENAI
MATSU/BOROUGH 
KODIAK T .M .S .

T .M .S .
T .M .S .
LAIDLAW

LAIDLAW 
TUNDRA TOURS

$ 8 .10/HR 
$ 8 .22/HR 
$ 9 .50/HR 
$ 8 .50/HR 
$ 7 .50/HR 
$ 8 .22/HR

$ 1 1 .45/HR 
$ 1 0 .40/HR 
$ 1 0 .00/HR 
$ 1 0 .00/HR 
$ 9.00/H R 
$ 9.75/H R



B e fo re  d e c id in g  to in t r o d u c e  HB 3 0 5 , o u r Com m ittee h e a rd  arg u m en ts t h a t  
th e re  i s  no c o r r e la t i o n  betw een w ages p a id  to  s c h o o l b u s d r i v e r s  and a 
good s a f e t y  r e c o r d . H owever, th e  A nchorage S c h o o l d i s t r i c t  h a r s u f f e r e d  
th re e  stu d e n t f a t a l i t i e s  i n  th e  l a s t  fo u r  y e a r s ,  i n  th re e  s e p a r a t e  
s c h o o l b u s a c c id e n t s .  I n  each c a s e , th e  c o n t r a c t o r  w as T .M .S . 
( T r a n s p o r t a t io n  & M a rk e tin g  S y s t e m s ) .

The o p e r a t io n  o f  a s c h o o l b u s i s  v iew e d  by many a s  n o th in g  more 
d i f f i c u l t  th an  d r i v i n g  the f a m i ly  c a r .  From  a m e c h a n ic a l s t a n d p o in t  
t h i s  may be t r u e .  H owever, from  a s a f e t y  s t a n d p o in t  i t  i s  n o t .  A much 
g r e a t e r  l e v e l  o f  p r o f ic i e n c y  m ust be r e q u ire d  o f  o u r s c h o o l bus d r i v e r s  
th a n  we r e q u ir e  from  d r i v e r s  who do n o t  c a r r y  p a s s e n g e r s ,  l e t  a lo n e  a 
b u s f u l l  o f  c h i ld r e n .

I n  r e c o g n it io n  o f  th e  g r e a t e r  d eg ree o f  e x p e rie n c e  and p r o f ic i e n c y  
r e q u ir e d ,  th e  l e g i s l a t u r e  r e c e n t l y  adopted m e a su re s to  s u b s t a n t i a l l y  
in c r e a s e  th e  r e q u ire d  e x p e rie n c e  and t r a i n i n g  l e v e l s  f o r  s c h o o l b u s 
d r i v e r s .  W hile t h i s  l e g i s l a t i o n  im posed c o n s id e r a b le  c o s t s  on p o t e n t i a l  
d r i v e r s ,  i t  d id  n o th in g  to  p r o t e c t  t h e i r  w ages and t h e r e f o r e  h e lp ed  to  
make b u s d r i v i n g  a s u b s t a n t i a l l y  l e s s  a t t r a c t i v e  j o b .  The r e s u l t i n g  
in c r e a s e  i n  th e  tu r n o v e r  r a t e  among d r i v e r s  means w asted  t r a i n i n g  
d o l l a r s ,  p o t e n t i a l l y  u n s a fe  p r e s s u r e  on c u r r e n t  e m p lo ye e s, and an 
o v e r a l l  lo w e r l e v e l  o f  p r o f i c i e n c y .

I n  o rd e r  to  c o r r e c t  e r r o r s  i n  th e  c u r r e n t  v e r s i o n  o f HB 30 5 , I  p re p are d  
two amendments f o r  y o u r  c o n s id e r a t io n .  The f i r s t  w ould c o r r e c t  th e  
e f f e c t i v e  d a te  so  t h a t  i t  re a d s  Septem ber 1 , 1988 in s t e a d  o f  Septem ber 
1 , 1987. The second  amendment c o r r e c t s  a d r a f t i n g  o v e r s ig h t  so  t h a t  th e  
minimum wage re q u ire m e n ts  e s t a b l is h e d  u nd e r HB 305 a p p ly  to a l l  s c h o o l 
b u s  d r i v e r s ,  w h e th e r th e y  a r e  p a id  by a s c h o o l d i s t r i c t  o r th ro u g h  an 
in d e p e n d e n t c o n t r a c t o r .

The House L a b o r and Commerce Com m ittee b e l ie v e s  t h a t  HB 305 re a s o n a b ly  
and f a i r l y  a d d r e s s e s  an  im p o rta n t p u b lic  s a f e t y  i s s u e .  We su p p o rt 
m e a su re s to  in c r e a s e  th e  p r o f i c i e n c y  and e x p e rie n c e  l e v e l  f o r  s c h o o l b u s 
d r i v e r s  and f e e l  s t r o n g l y  t h a t  th e  b e s t  way to  a c c o m p lish  t h a t  g o a l and 
s t i l l  m a in ta in  a p o o l o f  q u a l i f i e d ,  e x p e rie n c e d  d r i v e r s ,  i s  to  g u a ra n te e  
t h a t  th e y  r e c e iv e  no l e s s  th a n  a l i v a b l e  w age.



H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

A L A S K A  STATE L E G I S L A T U R E  RO. B O X  V, J U N E A U  99811

(9 0 7 )4 6 5 -3 8 9 2
S e c t io n a l  A n a l y s i s  f o r  HB 305 

"An A c t r e la t in g  to  t r a n s p o r t a t io n  o f p u p i l s "

S e c t io n  1 :

S e c t io n  1 c o n t a in s  L e g i s l a t i v e  F in d in g s  t h a t  e s t a b l i s h  the p u b lic  
p u rp o se  b e h in d  r e q u ir in g  a d d i t io n a l  e x p e rie n c e  and p r o f ic ie n c y  l e v e l s  
f o r  sc h o o l bus d r i v e r s  in  A la s k a .

S e c t io n  2 :

S e c t io n  2 adds a new s u b s e c t io n  (d ) to  AS 1 4 .0 9 .0 1 0  to  r e q u ir e  s c h o o l 
d i s t r i c t s ,  t r a n s p o r t a t io n  c o n t r a c t o r s ,  o r  o th e r  r e c i p ie n t s  o f  s t a t e  
fu n d s f o r  p u p il  t r a n s p o r t a t io n  s e r v i c e s  to  e s t a b l i s h  c l a s s i f i c a t i o n s  f o r  
t h e i r  em ployees who p ro v id e  t r a n s p o r t a t io n  s e r v i c e s  in  o rd e r  to 
i d e n t i f y  s c h o o l b u s d r i v e r s  a s  em p lo yees e l i g i b l e  f o r  the minimum wage 
e s t a b l is h e d  u nd e r AS 2 3 .1 0 .0 6 5 ( b ) .  The s e c t io n  f u r t h e r  r e q u ir e s  th a t  
i f  th e  wage sc h e d u le  f o r  b u s d r i v e r s  e s t a b l is h e d  by an e n t i t y  u nd e r t h i s  
s e c t io n  i s  h ig h e r  th a n  th e  minimum wage e s t a b l is h e d  under AS 2 3 .1 5 .0 6 5  
(b ) th en  th e  h ig h e r  wage a p p l ie s  to  a l l  o th e r  em ployees who w ork a s  b u s 
d r i v e r s .

S e c t io n  3 :

Amends AS 2 3 .1 0 .0 6 5  ( S e c t io n  o f la w  t h a t  e s t a b l i s h e s  a minimum wage f o r  
a l l  em ployees i n  A la s k a  a s  $ .5 0  c e n t s  above f e d e r a l  minimum wage) to 
exempt sc h o o l b u s d r i v e r s  u nd er AS 2 3 .1 0 .0 6 5 ( b ) .

S e c t io n  4 :

Adds a new s u b s e c t io n  (b ) to  AS 2 3 .2 0 .0 6 5  p r o v id in g  t h a t  s c h o o l b u s 
d r i v e r s  be p a id  a minimum wage no l e s s  th a n  two and one h a l f  t im e s the 
p r e v a i l i n g  f e d e r a l  minimum wage. (C u r r e n t  f e d e r a l  minimum wage i s  
$ 3 .3 5 /h o u r n a t i o n a l l y  and $ 3 .8 5 /h o u r i n  A la s k a .  Two and one h a l f  t im e s 
$ 3 .8 5 /h o u r e s t a b l i s h e s  a minimum wage f o r  s c h o o l b u s d r i v e r s  a s  $ 9 .6 2  
and h o u r .

S e c t io n  5 :

S e c t io n  5 amends AS 2 8 .1 5 .0 4 6 (b )  to  r a i s e  th e  minimum age f o r  o b t a in in g  
a sc h o o l b u s d r i v e r s  l i c e n s e  from  19 to  21 y e a r s  (AS 2 8 .1 5 .0 4 6 ( b ) ( 1 ) ) ,  
and r a i s e s  the one y e a r  re q u ire m e n t f o r  p o s s e s s io n  o f a l i c e n s e  to  two 
y e a r s  (AS 2 8 .1 5 .0 4 6 ( b ) ( 2 ) ) .

S e c t io n  6 :

E f f e c t i v e  d a te  c la u s e .  The e f f e c t i v e  d a te  in  th e  c u r r e n t  v e r s io n  I s  
Septem ber 1 , 1987.

P re p a re d  by the House L a b o r  and Commerce Committee 
R e p r e s e n t a t iv e  Dave D o n le y , C hairm an 

F e b ru a ry  3 , 1988

A
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IN  T K E  H O U S E

CS F O R  H O U S E  B I L L  NO. 305 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t r a n s p o r t a t i o n  o f  p u p i l s ;  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t  the 

d r i v i n g  c o n d i t i o n s  e x i s t i n g  in this s t a t e  a r e  u n i q u e  a n d  r e q u i r e  s c h o o l  bus 

d r i v e r s  to h a v e  e x p e r i e n c e  in d r i v i n g  a v e h i c l e  o n  t h e  r o a d s  a n d  u n d e r  the

c o n d i t i o n s  e x i s t i n g  in  the s t a t e  in o r d e r  to e n s u r e  t h a t  t h e y  a r e  a d e q u a t e­

ly tr a i n e d .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  in  o r d e r  to  p r o p e r l y  t r a i n  

s c h o o l  b u s  d r i v e r s ,  d r i v e r s  s h o u l d  b e  l i c e n s e d  in  t h i s  s t a t e  f o r  a m i n i m u m  

p e r i o d  o f  o n e  year, as r e q u i r e d  u n d e r  A S  2 8 . 1 5 . 0 4 6 ( b ) ( 2 ) ,  as a m e n d e d  by 

sec. 6 o f  t h i s  Act.

* Sec. 2. A S  1 4 . 0 9 . 0 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(d) A  s c h o o l  d i s t r i c t ,  t r a n s p o r t a t i o n  c o n t r a c t o r ,  or  o t h e r  

r e c i p i e n t  o f  s t a t e  f u n d s  f o r  p u p i l  t r a n s p o r t a t i o n  s h a l l  e s t a b l i s h  two 

w a g e  s c h e d u l e s  f o r  its e m p l o y e e s  w h o  p r o v i d e  p u p i l  t r a n s p o r t a t i o n  

s e r v i c e s .  O n e  w a g e  s c h e d u l e  m u s t  i n c l u d e  e m p l o y e e s ,  o t h e r  t h a n  d r i v­

ers, p a i d  o n  an h o u r l y  b a s i s ,  b y  c l a s s i f i c a t i o n .  T h e  o t h e r  w a g e  

s c h e d u l e  m u s t  i n c l u d e  d r i v e r s ,  b y  c l a s s i f i c a t i o n .  A f t e r  an e n t i t y  

e s t a b l i s h e s  a w a g e  s c h e d u l e  r e q u i r e d  b y  this s u b s e c t i o n ,  a n  e m p l o y e e  

h i r e d  b y  th a t  e n t i t y  to p r o v i d e  s u b s t a n t i a l l y  the s a m e  p u p i l  t r a n s p o r­

t a t i o n  s e r v i c e s  as an e m p l o y e e  c o m p e n s a t e d  a c c o r d i n g  to the e s t a b­

l i s h e d  w a g e  s c h e d u l e  s h a l l  b e  c o m p e n s a t e d  at a r a t e  n o t  less t h a n  that

e s t a b l i s h e d  b y  the w a g e  s c h e d u l e .  I f  w a g e s  p a i d  to t h e  e m p l o y e e  are

h i g h e r  t h a n  the r a t e  e s t a b l i s h e d  b y  the w a g e  s c h e d u l e ,  the w a g e

-1- C S H B  305( )
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s c h e d u l e  s h a l l  b e  a m e n d e d  to c o n f o r m  to the h i g h e r  w a g e  rate.

* Sec. 3. A S  2 3 . 1 0 . 0 5 5 ( 5 )  is a m e n d e d  to read:

(5) a n  i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  or  b y  the 

s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  t h e  s t a t e , e x c e p t  as p r o v i d e d  in 

A S  2 3 . 1 0 . 0 6 5 ( b ) , i n c l u d i n g  p r i s o n e r s  n o t  on f u r l o u g h  d e t a i n e d  or 

c o n f i n e d  i n  p r i s o n  f a c i l i t i e s ;

* Sec. 4. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  to read:

Sec. 2 3 . 1 0 . 0 6 5 .  M I N I M U M  W A G E S .  E x c e p t  as p r o v i d e d  u n d e r  (b) of 

t h i s  s e c t i o n ,  an  [AN] e m p l o y e r  s h a l l  p a y  to e a c h  e m p l o y e e  w a g e s  at a 

r a t e  o f  n o t  less t h a n  50 c e n t s  a n  h o u r  g r e a t e r  t h a n  the p r e v a i l i n g  

F e d e r a l  M i n i m u m  W a g e  L a w  or $ 2 . 6 0  a n  h o u r ,  w h i c h e v e r  is g r e a t e r ,  for 

h o u r s  w o r k e d  i n  a p a y  p e r i o d ,  w h e t h e r  t h e  w o r k  is m e a s u r e d  b y  time, 

p i e c e ,  c o m m i s s i o n  o r  o t h e r w i s e .  A n  e m p l o y e r  m a y  n o t  a p p l y  tips or 

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  as a c r e d i t  t o w a r d  p a y m e n t  o f  the 

m i n i m u m  h o u r l y  w a g e  r e q u i r e d  b y  t h i s  sec t i o n .  T i p  c r e d i t  as d e f i n e d  

b y  the F a i r  L a b o r  S t a n d a r d s  A c t  o f  1938 as a m e n d e d  does n o t  a p p l y  to 

the m i n i m u m  w a g e  e s t a b l i s h e d  b y  th i s  s e c t i o n .

* Sec. 5. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) A n  e m p l o y e r  s h a l l  p a y  to e a c h  p e r s o n  e m p l o y e d  as a s c h o o l  

b us d r i v e r  w a g e s  at a r a t e  of n o t  l e s s  t h a n  two a n d  o n e - h a l f  t i m e s  the
) <JI5 C'b&C'lb&L' /.A. 1°

p r e v a i l i n g  F e d e r a l  M i n i m u m  W a g e  Law^ f o r  h o u r s  w o r k e d  in a p a y  peri o d ,  

w h e t h e r  w o r k  is m e a s u r e d  b y  time, c o m m i s s i o n ,  o r  o t h e r w i s e .  A n  e m­

p l o y e r  m a y  n o t  a p p l y  f r i n g e  b e n e f i t s  as a c r e d i t  t o w a r d  p a y m e n t  of the 

m i n i m u m  w a g e  e s t a b l i s h e d  u n d e r  this s u b s e c t i o n .

* Sec. 6. A S  2 8 . 1 5 . 0 4 6 ( b )  is a m e n d e d  to read:

(b) T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a l i c e n s e  u n d e r  th i s  s e c t i o n  

u n l e s s  the a p p l i c a n t

(1) is at l e a s t  2J_ [19] y e a r s  o f  age;

(2) h a s  h a d  a l i c e n s e  i s s u e d  b y  the d e p a r t m e n t  to o p e r a t e  a 

C S H B  305( ) -2-
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m o t o r  v e h i c l e  at l e a s t  o n e  y e a r  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  a n d  has 

h a d  a l i c e n s e  to o p e r a t e  a m o t o r  v e h i c l e  at l e a s t  t h r e e  y e a r s  b e f o r e  

t h e  d a t e  o f  a p p l i c a t i o n ;

(3) h a s  s u c c e s s f u l l y  c o m p l e t e d  a l l  r e q u i r e d  d r i v i n g ,  w r i t­

ten, a n d  p h y s i c a l  e x a m i n a t i o n s ;

(4) h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  to c o m p l e t e  a 

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i­

n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o f  the s t a t e  or s t a t e s  in w h i c h  

the a p p l i c a n t  h a s  r e s i d e d  f o r  t h e  p a s t  two years;

(5) h a s  c o m p l e t e d  a s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n­

ing  c o u r s e  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 7 . 0 2 0 ( a ) (14) or h a s  f o r  t h e  p r e v i­

ous  t w o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  to o p e r a t e  a s c h o o l  bus.

* Sec. 7. T h i s  A c t  a p p l i e s  to s c h o o l  b u s  d r i v e r  e m p l o y m e n t  c o n t r a c t s  

e n t e r e d  i n t o  or r e n e w e d  o n  or a f t e r  S e p t e m b e r  1, 1988.

* Sec. 8. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1, 1988.
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TGGd ILKSIISUiirBR
LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 19 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in t h i s  file. T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to s a v e . s p a c e  c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  left in  t h e  files.
M a r y  V a n  N i m w e g e n

2 - 3 - S ?  / : 3 d p , r t v

•’ a  z - l o - % %  / 3 0  p .  •

n n  3  - 2 - f ’> $ 0 .

POUCHY. STATE CAP1T01 
XJNEAU, AIASKA99BM 

907..I65.3800



^OVJ>0A/ <CpP^/*i •'

1. S c h o o l  b u s  d r i v e r s  a r e  r e q u i r e d  t o  c o m p l e t e  f i r s t  a i d  
a n d  C P R  c l a s s e s ,  w h i c h  t a k e s  a b o u t  f o u r  h o u r s  o f  p e r s o n a l  
t i m e  a n d  c o s t s  $20 f o r  t h e i r  c e r t i f i c a t i o n  cards.

2. S c h o o l  b u s  d r i v e r s  a r e  r e q u i r e d  t o  h a v e  p h y s i c a l s ,  
c o s t i n g  $50 - $100, o n  t h e i r  o w n  t ime.

3. N e w  d r i v e r s  a r e  r e q u i r e d  t o  a t t e n d  a t w o  w e e k  t r a i n i n g  
p r o g r a m ,  a t  t h e i r  o w n  e x p e n s e ,  a n d  c o m p l e t e  a " g r o u n d  
c h e c k " .  C e r t i f i c a t i o n  is $10.

4. R e t u r n i n g  d r i v e r s  a r e  r e q u i r e d  t o  a t t e n d  e i g h t  h o u r s  o f  
c o n t i n u e d  t r a i n i n g  p e r  y e a r .  O w n  e x p e n s e .

S c h o o l  b u s  d r i v e r s  h a v e  b e e n  f o r  y e a r s  t r y i n g  t o  b e c o m e  
a f f i l i a t e d  w i t h  a l a b o r  u n i o n ,  b u t  b e c a u s e  t h e y  a r e  h i r e d  b y  
a c o n t r a c t o r ,  a f f i l i a t i o n  a t t e m p t s  h a v e  failed.

O t h e r  b u s  a n d  t r u c k  d r i v e r s  a r e  p a i d  D a v i s  B a c o n  w a g e s .



Alaska Statutes

T i t l e  1 4 . E d u c a t i o n .
Chapter
03. Public Schools Generally (§§ 14.03.010 —  14.03.140)
07. Administration of Public Schools (§§ 14.07.010 —  14.07.170)
08. Education in the Unorganized Borough (§§ 14.08.011 —

14.08.151)
09. Transportation of Pupils (§§ 14.09.010 —  14.09.020)
11. Construction, Rehabilitation, and Improvement of Schools and

Education-Related Facilities (§§ 14.11.010 —  14.11.135)

12. Organization and Government of School System (§§ 14.12.010 —

14.12.180)
14. Local Administration of Schools (§§ 14.14.020 —  14.14.310)
17. Public School Foundation Program (§§ 14.17.010 —  14.17.250)
18. Prohibition Against Discrimination Based on Sex in Public Edu­

cation (§§ 14.18.010 —  14.18.110)
20. Teachers and School Officials (§§ 14.20.010 —  14.20.650)
25. Teachers’ Retirement (§§ 14.25.010 —  14.25.220)
30. Pupils and Educational Programs for Pupils (§§ 14.30.010 —  

14.30.660)
33. School Safety Patrols (§§ 14.33.010 —  14.33.060)
35. Vocational Education (§§ 14.35.010 —  14.35.030)
36. Community Schools (§§ 14.36.010 —  14.36.070)
40. The University of Alaska and the Community Colleges 

(§§ 14.40.010 —  14.40.640)
42. Postsecondary Education (§§ 14.42.010 —  14.42.390)
43. Scholarship, Loan, and Grant Programs for Postsecondary Stu ­

dents v§§ 14.43.010 —  14.43.910)
44. Interstate Education Compacts (§§ 14.44.010 —  14.44.060)
45. Private and Denominational Schools (§§ 14.45.010 —  14.45.200) 
48. Regulation of Postsecondary Educational Institutions

(§§ 14.48.010 —  14.48.210)
50. Federal Aid for Education (§§ 14.50.010 —  14.50.080)
56. State Library and Historical Library and State Library Programs

(§§ 14.56.010 —  14.56.350)
57. The State Museum (§§ 14.57.010 —  14.57.080)
60. General Provisions (§ 14.60.010)



Sec. 14.08.170. [Repealed, § 1 ch 124 SLA 1975.]C h a p t e r  0 9 . T r a n s p o r t a t i o n  o f  P u p i l s .
§ 14.08.170 Alaska Statutes § 14.09.010

Section 
10. Transportation of pupils

Section
20. Transportation for nonpublic school 

students

Collateral references. — 68 Am. Jur. 
2d Schools, §§ 234-241.

79 C.J.S. Schools and School Districts, 
§§ 475-482.

One transporting children to or from 
school as independent contractor. 66 ALR 
724.

Risks and causes of loss within liability 
policy covering transportation of school 
children. 154 ALR 1102.

Tort liability of public schools and insti­
tutions of higher learning for accidents as­
sociated with transportation of students. 
34 ALR3d 1210.

Relief against school board’s "bussing 
plan" to promote desegregation. 50 
ALR3d 1089.

Tort liability for misclassification or 
wrongful placement of student in special 
education program. 33 ALR4th 1166.

Personal liability of executive or admin­
istrative officer unit for personal injury or 
death of student. 35 ALR4th 272.

Liability of school employee, other than 
teacher or administrator, for personal in­
jury or death of student. 35 ALR4th 328.

Sec. 14.09.010. Transportation of pupils. U)  The department 

may provide for the transportation of pupils whj reside a distance 

from established schools, and in order to accomplish that purpose may

(1) require school districts to enter into contracts with the depart­

ment for the administration, supervision, operation or subcontracting 

of the operation of transportation systems for students to and from the 

schools within their service area;
(2) require all school districts, transportation contractors and other 

recipients of state transportation funds to submit to the department 

an annual report, which includes a financial statement and other 

operational data required by the department;

(3) permit school districts to
(A ) establish supplementary systems of student transportation for 

students ineligible to utilize transportation facilities paid for by the 

state;

(B ) charge fares or fees for the supplementary transportation sys­

tems; and

(C) use local tax funds to pay, in whole or in part, the cost of the 
supplementary system.

(b) Each school district mentioned in (a)(1) of this section is entitled 

to receive reimbursement from the state for the operation of the trans­

portation system on a unit cost basis determined by the department.
(c) The school board of a district, or the department for areas not 

within school districts, shall designate as hazardous those routes
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which cannot be safely traveled by children not served by school bus. 
The designation may recognize hazards that exist only part of the 

tim j and in these instances the designation shall be applicable only 
during the time the hazards are found to exist. The board or the 

department shall provide for the transportation of pupils on routes 
designated as hazardous. The additional cost of the transportation in a 
district shal1 be shared equally by the district and the department. 
Eligibility to receive school bus service on routes designated as haz­
ardous shall not be subject to restrictions based on the minimum dis­

tance between established schools and the residences of pupils. (§ 1 ch 
39 SLA  1966; § 1 ch 98 S L A  1966)

§ 14.09.010 Education § 14.09.010

Revisor’s notes. — Subsection (c) was 
enacted as AS 14.10.070(c). Renumbered 
in 1966.

Opinions of attorney general. — 
Until the Alaska Supreme Court issues a 
decision overruling Matthews v. Quinton,

Sup. Ct. Op. No. 31 (File No. 48), 362 P.2d 
932 (1961), or modifying it in a significant 
manner, the law in the state is that public 
funds may not be used to provide trans­
portation to private school children. 1978 
Op. Att’y Gen. No. 23.

NOTES TO DECISIONS

Prio r law. — For cases construing for­
mer similar provisions, see Tapscott v. 
Page, 17 Alaska 507 (1958); Matthews v. 
Quinton, Sup. Ct. Op. No. 31 (File No. 48), 
362 P.2d 932 (1961), cert, denied, 368 U.S. 
517, 82 S. Ct. 530, 7 L. Ed. 2d 522 (1962).

Borough w as not acting as an  agent 
of the state  in furnishing tran sp o rta ­
tion of pupils. Kenai Peninsula Borough 
v. State, Sup. Ct. Op. No. 1124 (File No. 
2092), 532 P.2d 1019 (1975).

While the state did supervise the school 
transportation service insofar as it related 
to the funding provided by it and also had 
certain regulations in effect pertaining to 
the over-all safety of the transportation 
system, the actual control of the transpor­
tation services was undertaken by the 
borough which, on its own behalf, entered 
into the contract with a school bus owner 
to furnish transportation service for speci­
fied routes. Kenai Peninsula Borough v. 
State, Sup. Ct. Op. No. 1124 (File No. 
2092), 532 P.2d 1019 (1975).

Departm ent of Education discretion 
in aw arding school busing contracts. 
— Although neither the Department of 
Education nor regional school boards were 
explicitly given the discretion to decide 
when a busing contract was to be awarded 
by bid or by negotiation under former AS 
37.05.230(4), the authority granted to the 
Department of Education under this sec­
tion compelled the conclusion that the de­
partment additionally had been granted 
the discretion to choose between bid and 
negotiation in awarding busing contracts. 
State v. Northern Bus Co., Sup. Ct. Op. 
No. 2899 (File No. 7079), 693 P.2d 319 
(1984).

Applied in Girves v. Kenai Peninsula 
Borough, Sup. Ct. Op. No. 1168 (File No. 
2016), 536 P.2d 1221 (1975).

Cited in Jennings v. State, Sup. Ct. Op. 
No. 1167 (File No. 2658), 566 P.2d 1304 
(1977).

Collateral references. — Transporta­
tion of school pupils at expense of public. 
63 ALR 413; 118 ALR 806; 146 ALR 625. 

Nature and extent of transportation

that must be furnished under statute re­
quiring free transportation of school pu­
pils. 52 ALR3d 1036.



Alaska Statutes
T i t l e  2 3 . L a b o r  a n d  W o r k e r s ’ 

C o m p e n s a t i o n .
Chapter
05. D epartm ent of Labor (§§ 23.05.010 — 23.05.340)
10. Em ploym ent Practices and W orking Conditions (§§ 23.10.015 — 

23.10.415)
15. Em ploym ent Services (§§ 23.15.010 — 23.15.650)
20. A laska Em ploym ent Security Act (§§ 23.20.005 — 23.20.535)
25. Em ployer’s L iability for Negligence (§§ 23.25.010 — 23.25.040) 
30. A laska W orkers’ Compensation Act (§§ 23.30.005 — 23.30.270) 
35. Commercial F isherm en’s Fund (§§ 23.35.010 — 23.35.150)
40. Labor Organizations (§§ 23.40.020 — 23.40.260)
45. General Provisions (§ 23.45.010)

R e v iso r’s  n o tes . — The provisions of C ross re fe re n c e s . — For rights o f cor-
this title  were redrafted in 1984 to remove rectional industries workers, see AS 33.32. 
personal pronouns pu rsuan t to § 4, ch. 58,
SLA 1982, and  to m ake o ther m inor word 
changes.

a t

C hap ter 05. D epartm ent o f La b o r.
Article
1. A dm inistration (§5 23.05.010 — 23.05.130)
2. Wage Claim s (§§ 23.05.140 — 23.05.260)
3. G eneral Provisions (§§ 23.05.270 — 23.05.280)
4. Reciprocal A greem ents (§§ 23.05.320 — 23.05.340)

Section
Article 1. Administration.

Section
10. Purpose
20. Records of departm ent 
30. Funds
40. Bond of commissioner 
50. Power to issue subpoenas and take tes­

timony
60. Powers of the departm ent

80. Employer’s records 
90. Employer shall furnish information 
100. Inspections and exam ination of 

records 
110. B iennial report 
120. Cooperation w ith o ther agencies 
130. Preference for resident workers

1



§ 23.10.055 Alaska Statutes 

NOTES TO DECISIONS

§ 23.10.055

Bas'ui on Fair Labor Standards Act. 
— See notes under same catchline under 
article analysis. Webster v. Bechtel, Inc., 
Sup. Ct. Op. No. 2245 (File Nos. 3979, 
4139), 621 P.2d 890 (1980), Notes to Deci­
sions.

AS 23.10.050 — 23.10.150 are directed 
toward a situation distinct from that of

the Equal Pay for Women Act Brown v. 
Wood, Sup. Ct. Op. No. 1551 (File Nos. 
2564, 2565), 575 P.2d 760 (1978), modified 
on rehearing on other grounds, 592 P.2d 
1250 (1979).

Applied in Dresser Indus., Inc v. 
Alaska Dep’t of Labor, Sup. Ct. Op. No. 
2415 (File No. 5625), 633 P.2d 998 (1981).

Sec. 23.10.055. E x em p tio n s. The provisions of AS 23.10.050 —
23.10.150 do not apply to

(1) an individual employed in agriculture, which includes farm ing 
in all its  branches and, among other things, includes the cultivation 
and tillage of the  soil, dairying, the production, cultivation, growing, 
and harvesting of any agricu ltural or horticultural commodities, the 
raising  of livestock, bees, fur-bearing anim als, or poultry, and any 
practices, including forestry and lum bering operations, performed by a 
farm er or on a  farm  as an  incident to or in  conjunction w ith the farm ing 
operations, including preparation for m arket, delivery to storage or to 
m arke t or to carriers for transportation  to m arket;

(2) an  individual employed in the catching, trapping, cultivating or 
farm ing, netting  or tak ing  of any kind offish, shellfish, or other aquatic 
forms of anim al and vegetable life;

(3) an  individual employed in the hand picking of shrimp;
(4) an individual employed in domestic service, including a 

baby-sitter, in or about a p rh a te  home;
(5) an  individual employed by the  U nited S tates or by the sta te  or 

political subdivision of the  sta te  including prisoners not on furlough 
detained or confined in  prison facilities;

(6) an  individual engaged in the activities of a nonprofit religious, 
charitable, cemetery or educational organization where the 
employer-employee relationship does not, in  fact, exist, and where ser­
vices rendered to the  organization are  on a voluntary basis;

(7) an  employee engaged in  the delivery of newspapers to the con­
sumer;

(8) an  individual employed solely as a w atchm an or caretaker of a 
p lan t or property th a t  is not in productive use for a period of four 
m onths or more;

(9) an  individual employed in a bona fide executive, adm inistrative 
or professional capacity or in  the capacity of an outside salesm an or a 
salesm an who is employed on a s tra ig h t commission basis;

(10) an individual employed in the search for placer or hard rock 
m inerals;

(11) an individual under 18 years of age employed on a part-tim e 
besis not more th an  30 hours in a  week; or

s
f.
c
r

16



§ 23.10.065 A l a s k a  S t a t u t e s § 23.10.070 § 1
Sec. 23.10.065. M in im um  w ages. An employer shall pay to each 

employee wages a t  a ra te  of not less th an  50 cents an  hour g rea ter th an  
the  prevailing Federal M inim um  Wage Law or $2.60 an  hour, 
whichever is greater, for hours worked in a pay period, w hether the 
work is m easured by tim e, piece, commission or otherwise. An 
employer m ay not apply tips or gratu ities bestowed upon employees as 
a credit toward paym ent of the  m inim um  hourly wage required by th is  
section. Tip credit as defined by the Fair Labor S tandards Act of 1938 
as am ended does not apply to the  m inim um  wage established by th is 
section. (§ 4 ch 171 SLA 1959; am  § 2 ch 2 SLA 1962; am  § lc h 4 1 S L A  
1974)

Cross references. — For the Fair 
Labor Standards Act of 1938, see 29 U.S.C.
201-219.

NOTES TO DECISIONS

This section is based on the federal 
Fair Labor Standards Act of 1938, 29 
U.S.C. §§ 201-219, and the terms used in 
the Alaska Statute are defined in the same 
way as in the federal act. McGinnis v. 
Stevens, Sup. Ct. Op. No. 1207 (File Nos. 
2255,2312), 543 P.2d 1221 (1975), decided 
prior to the 1978 amendment to AS 
23.10.055(5).

Prisoners as employees of the state. 
— See McGinnis v. Stevens, Sup. Ct. Op. 
No. 1207 (File Nos. 2255, 2312), 543 P.2d 
1221 (1975), decided prior to the 1978 
amendment to AS 23.10.055(5).

Article not void. — The Alaska Wage 
and Hour Act merely requires higher 
minimum and overtime pay than the Fair 
Labor Standards Act, 29 U.S.C. 
§§ 201-219. Although compliance with 
both is more expensive than compliance 
with the federal act, it is not, in any sense, 
impossible so as to make the Alaska law 
void. Webster v. Bechtel, Inc., Sup. Ct. Op.

No. 2245 (File Nos. 3979, 4139), 621 P.2d 
890(1980).

Concurrent coverage of minimum 
wage claims is not preempted by the 
Federal Fair Labor Standards Act. It 
appears that 29 U.S.C. § 218(a) was 
intended to allow the recovery of addi­
tional amounts under mote protective 
state laws. It is logical that Congress con­
templated that the state would allow for 
an action as to the whole claim, not just the 
increment, and, further, that Congress 
intended that the claims would be brought 
together, where possible, so that 
enforcement would not be costly. Webster 
v. Bechtel, Inc., Sup. Ct. Op. No. 2245 (File 
Nos. 3979, 4139), 621 P.2d 890 (1980).

Applied in Alaska Int’l Indus., Inc. v. 
Musarra, Sup. Ct. Op. No. 1966 (File Nos. 
3652, 3676), 602 P.2d 1240 (1979).

Cited in DresBer Indus., Inc. v. Alaska 
Dep’t of Labor, Sup. Ct. Op. No. 2415 (File 
No. 5625), 633 P.2d 998 (1981).

(

me
ret
sic
t

sit

pe
IS

de­
al
m

tl

P'
Cl

P

Collateral references. — Validity of 
minimum wage statutes relating to 
private employment, 39 ALR2d 740.

Sec. 23.10.070. E x em p tio n s  from  m in im um  w age. To the ex ten t 
necessary to prevent curta ilm ent of opportunities of employment, the 
commissioner may by regulations or orders provide for the employment 
a t wages lower th an  the m inim um  wage prescribed in AS 23.10.050 —
23.10.150 of

20
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Alaska Statutes
T i t l e  2 8 . M o t o r  V e h i c l e s .

Chap te r
05. A dm inistration (§§ 28.05.021, 28.05.041, 28.05.091, 28.05.141,

28.05.151)
10. Vehicle Registration and Title (§§ 28.10.011, 28.10.021,

28.10.041, 28.10.051, 28.10.101 — 28.10.108, 28.10.111,
28.10.121, 28.10.131, 28.10.141, 28.10.151, 28.10.181,
28.10.201, 28.10.321, 28.10.411, 28.10.421, 28.10.423,
28.10.431, 28.10.495, 28.10.502)

15. Drivers’ Licenses (§§ 28.15.041, 28.15.046, 28.15.051, 28.15.071, 
28.15.166, 28.15.171, 28.15.191, 28.15.221, 28.15.231,
28.15.271)

17. Commercial Driver Training Schools (§ 28.17.051)
20. Motor Vehicle Safety Responsibility Act (§ 28,20.440)
22. Motor Vehicle Liability Insurance (§§ 28.22.010, 28.22.100,

28.22.200, 28.22.600)
32. Commercial Motor Vehicle Safety Inspections (§§ 28.32.010 —

28.32.900)
33. Commercial Motor Vehicle Financial Responsibility (§ 28.33.010) 
35. Miscellaneous Provisions (§§ 28.35.031 — 28.35.033, 28.35.045,

28.35.145, 28.35.235, 28.35.251 — 28.35.255)
37. Driver License Compact (§§ 28.37.010 — 28.37.040, 28.37.110 — 

28.37.190)
40. General Provisions (§§ 28.40.050, 28.40.100)

*

C hapter 05. A d m in istratio n .
Article
1. Powers and Duties of Department of Public Safety (§§ 28.05.021, 28.05.041)
2. Vehicle Equipment Standards (§ 28.05.091)
3. Subpoenas, Notices and Henringo (§ 28.05.141)
4. Disposition of Certain Vehicle and Traffic Offenses (§ 28.05.151)

A r t ic le 1. Powers and Duties o f Depa rtm en t o f P ub l ic
Safety.

Section
21. Commissioner to enter compacts and 

reciprocal agreements
41. Commissioner to prescribe forms, ex­

amine applications, and administer 
oaths

17
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§ 28.15.046 Alaska Statutes Supplement § 28.15.046

nor m ay the  departm ent issue the  license until proper application has 
been m ade and all required driving, w ritten, and physical exam ina­
tions have been successfully completed. A license issued under th is 
subsection expires on Septem ber 1 of the year following issuance. 
Application for renew al m ay be made by subm itting to the depart­
m ent the  resu lts of a curren t physical exam ination and paying the  
required fee.

(c) A person may not drive a commercial motor vehicle un til the  
person applies for and is issued a license for th a t purpose under (a) of 
th is section. The departm ent may not issue a license under th is sub­
section unless the applicant is a t  least 19 years of age, has held a valid 
driver’s license a t least one year, and has successfully completed all 
required driving tests and w ritten  and physical exam inations. In  th is 
subsection, "commercial motor vehicle” has the m eaning given in  AS 
28.32.900. (§ 19 ch 178 SLA 1978- am § 2 ch 104 SLA 1985; am  § 2 ch 
19 SLA 1986)

Effect of amendments. — The 1985 transporting school-age children or an-
amendment added subsection (c). other” preceding "motor vehicle” in the

The 1986 amendment deleted "school first sentence of subsection (b).
bus transporting school children, or a bus . ,

Sec. 28.15.046. L icen sin g  o f  schoo l b u s  d r iv e rs , (a) In  addition 
to the  requirem ents of AS 28.15.041(a), a person m ay not drive a  
school bus transporting school children, or a  bus transporting  
schoolage children un til the person has applied for and has been is­
sued a  license for th a t purpose under th is section.

(b) The departm ent m ay not issue a license under th is section u n ­
less the applicant

(1) is a t  least 19 years of age;
(2) has had a license to operate a  motor vehicle a t  least one year 

before the date of application;
(3) has successfully completed all required driving, w ritten , and 

physical examinations;
(4) has subm itted information sufficient to complete a  background 

check consisting of a fingerprin t check of national crim inal records 
and sta te  crim inal records of the sta te  or states in which the applicant 
has resided for the past two years;

(5) has completed a s ta te  approved school bus driver tra in ing  course 
established under AS 14.07.020(a)(14) or has for the previous two 
years been licensed by the sta te  to operate a school bus.

(c) The departm ent m ay not issue a  license under th is section to an  
applicant who has been convicted of any of the following offenses 
w ithin 20 years of the tim e of application:

(1) sexual abuse of a m inor in any degree (AS 11.41.434 — 
11.41.440);

(2) sexual assault in any degree (AS 11.41.410 or 11.41.420);



§ 28.15.051 M o t o r  V e h i c l e s § 28.15.051
(3) incest (AS 11.41.450);
(4) unlawful exploitation of a m inor (AS 11.41.455);
(5) contributing to the delinquency of a m inor (AS 11.51.130);
(6) a  felony involving possession of a controlled or im itation con­

trolled substance (AS 11.71 or AS 11.73);
(7) a  felony or m isdemeanor involving distribution of a controlled or 

im itation controlled substance (AS 11.71 or AS 11.73);
(8) promoting prostitution in the first or second degree (AS 

11.66.110 or 11.66.120).
(d) The departm ent may not issue a license to an  applicant who has 

been convicted of driving while intoxicated (AS 28.35.030) w ithin two 
years of the tim e of application or to an applicant who has two or more 
convictions for driving while intoxicated w ithin 10 years of the  tim e of 
application.

(e) For purposes of determ ining w hether an applicant has been con­
victed of an  offense listed under (c) or (d) of th is section, a  conviction 
under prior sta te  law or in another jurisdiction of an  offense having 
elem ents substan tia lly  sim ilar to those of the offenses listed in  (c) or
(d) of th is section is considered a conviction.

(f) Costs of conducting the background check required under (b)(4) 
of th is section shall be paid by the applicant. A license issued under 
th is section expires on September 1 of the year following issuance. 
Application for renewal may be made by subm itting  to th e  depart­
m ent the results of a current physical exam ination and paying the 
required fee. (§ 3 ch 19 SLA 1986)

Sec. 28.15.051. In s tru c tio n  p e rm it, te m p o ra ry  d r iv e r ’s licen se  
a n d  sp ec ia l d r iv e r ’s perm it, (a) Except as provided in (b) of th is 
section, a person who is a t least 14 years of age may apply to the 
departm ent for an  instruction permit. The departm ent may, after the 
applicant has successfully passed all parts of the exam ination under 
AS 28.15.081 other than  the driving test, issue to the applicant an  
instruction perm it. The perm it allows a  person, while having  the  per­
m it in the person’s immediate possession, to drive a specified type or 
class of m otor vehicle on a highway or vehicular way or a rea  for a 
period not to exceed two years. The perm ittee m ust be accompanied by 
a  person a t least 19 years of age who has been licensed a t  least one 
year to drive the type or class of vehicle being used, who is capable of 
exercising control over the vehicle and who occupies a sea t beside the 
driver, or who accompanies and immediately supervises the  driver 
when the perm ittee drives a motorcycle. An instruction perm it m ay be 
renewed.

(b) The departm ent, upon receiving proper application, may issue a 
restricted instruction perm it effective for a school year or for a  more 
restricted period to an applicant who is a t  least 14 years of age and 
who is enrolled in a driver education program which includes practice43



H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

A LA SK A  STATE LEG ISLATU RE P.O . BO X Y, JU N EA U  99811
C h a i r m a n  - R e p r e s e n t a t i v e  D a v e  D o n l e y  (907)465-3892

March 2 ,  1988
M E M O R A N D U M :To: R e p r ese nta t iv e  B e t t e  C a t o ,  Ch airHouse T r a nsp o rta t io n  CommitteeFrom: Re p rese ntat iv e  Dave Donley,  Ch airHouse Labor and Commerce CommitteeRe: HB 305 -  School bus d r i v e r sA proposed committee s u b s t i t u t e  f o r  HB 305, r e l a t i n g  to school bus d r i v e r s ,  i s  before  the House Tr ans portatio n Committee f o r  c o n sid e r a t io n  today.  The changes in the proposed CS are:1. The minimum wage e s t a b l i s h e d  f o r  school bus d r i v e r s  in HB 305 has been amended to be def in ed as two and one h a l f  times the f e d e r a l  minimum wage plus 50 cents (" A laska "  minimum wage).2.  The troublesome S e c t i o n  2 from the previous v er si on  o f  HB 305 i s  d e l e te d  e n t i r e l y .3.  Pr o vis io ns  have been added to provide t h a t  any change in the f e d e r a l  minimum wage (on which the minimum wage under HB 305 i s  based) does not apply during the c o n t r a c t  period but only upon renewal or f o r  a new c o n t r a c t .The proposed CS f o r  HB 305 r e p r e s e n t ,  good p u b l ic  p o l i c y  t h a t  should go a long way in improving the e x p e r ie r r a  and p r o f i c i e n c y  l e v e l s  o f  A l a s k a ' s  school bus d r i v e r s  by p r o t e c t i n g  t h e i r  wages and working c o n d i t i o n s .  The House Labor and Commerce Committee urges you to support the proposed House Tra nsp o rta t io n  Committee S u b s t i t u t e  f o r  HB 305.

< 3 5



10

11

12

13

14

15

16

17

18

19

20 

21 

22

23

24

25 

16

7

8 

9

WORK DRk * * WORK DRAFT WORfv DRAFT
5 - 0 7 7 7 B  

F o r d  
2 / 1 6 / 8 8

O r i g i n a l  s p o n s o r :  L a b o r  a n d  C o m m e r c e
C o m m i t t e e

IN THE H O U S E

CS F O R  H O U S E  B I L L  NO. 305 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t r a n s p o r t a t i o n  o f  p u p i l s ;  and

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f inds t h a t  the 

d r i v i n g  c o n d i t i o n s  e x i s t i n g  in this s t a t e  a r e  u n i q u e  a n d  r e q u i r e  s c h o o l  bus 

d r i v e r s  to h a v e  e x p e r i e n c e  in d r i v i n g  a v e h i c l e  o n  the r o a d s  a n d  u n d e r  the 

c o n d i t i o n s  e x i s t i n g  in the s t a t e  in o r d e r  to e n s u r e  that t h e y  are a d e q u a t e -  I

i
ly tr a i n e d .  T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  in o r d e r  to p r o p e r l y  t r a i n  

s c h o o l  bus d r i v e r s ,  d r i v e r s  s h o u l d  be  l i c e n s e d  in this s t a t e  for a m i n i m u m  

p e r i o d  o f  o n e  year, as r e q u i r e d  u n d e r  A S  2 8 . 1 5 . 0 4 6 ( b ) (2), as a m e n d e d  by

sec. 5 o f  th i s  Act. . .
He**. tu>o cCA_li-'L.c( )

* Sec. 2. A S  2 3 . 1 0 . 0 5 5 ( 5 )  is a m e n d e d  to read:

(5) a n  i n d i v i d u a l  e m p l o y e d  b y  the U n i t e d  S t a t e s  or b y  the 

s t a t e  o r  p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e , e x c e p t  as p r o v i d e d  in 

AS 2 3 . 1 0 . 0 6 5 ( b ) , i n c l u d i n g  p r i s o n e r s  n o t  on f u r l o u g h  d e t a i n e d  or 

c o n f i n e d  in p r i s o n  f a c i l i t i e s ;

* Sec. 3. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  to read:

Sec. 2 3 . 1 0 . 0 6 5 .  M I N I M U M  W A G E S .  E x c e p t  as p r o v i d e d  u n d e r  (b) of 

this s e c t i o n ,  an [AN] e m p l o y e r  s h a l l  p a y  to e a c h  e m p l o y e e  w a g e s  at a 

ra t e  of  n o t  less t h a n  50 c e n t s  a n  h o u r  g r e a t e r  t h a n  the p r e v a i l i n g  

F e d e r a l  M i n i m u m  W a g e  L a w  or $ 2 . 6 0  a n  h o ur, w h i c h e v e r  is g r e a t e r ,  for 

h o u r s  w o r k e d  in a p a y  p e r i o d ,  w h e t h e r  the w o r k  is m e a s u r e d  b y  time, 

piece, c o m m i s s i o n  or  o t h e r w i s e .  A n  e m p l o y e r  m a y  n o t  a p p l y  tips or 

g r a t u i t i e s  b e s t o w f d  u p o n  e m p l o y e e s  as a c r e d i t  t o w a r d  p a y m e n t  o f  the

-1 -  CSHB 305( )



m i n i m u m  h o u r l y  w a g e  r e q u i r e d  b y  this s e c t i o n .  T i p  c r e d i t  as d e f i n e d  

b y  the F a i r  L a b o r  S t a n d a r d s  A c t  o f  1938 as a m e n d e d  do e s  n o t  a p p l y  to 

t he m i n i m u m  w a g e  e s t a b l i s h e d  b y  t h i s  s e c t i o n .

* Sec. 4. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) S u b j e c t  to the l i m i t a t i o n  u n d e r  (c) o f  th i s  s e c t i o n ,  an 

e m p l o y e r  s h a l l  p a y  to e a c h  p e r s o n  e m p l o y e d  as a s c h o o l  b u s  d r i v e r  

w a g e s  at a r a t e  of  n o t  less t h a n  t w o  a n d  o n e - h a l f  t i m e s  the m i n i m u m  

w a g e  e s t a b l i s h e d  u n d e r  (a) o f  this s e c t i o n ,  for h o u r s  w o r k e d  in a p a y  

p e r i o d ,  w h e t h e r  w o r k  is m e a s u r e d  b y  time, c o m m i s s i o n ,  o r  o t h e r w i s e .  

A n  e m p l o y e r  m a y  n o t  a p p l y  f r i n g e  b e n e f i t s  as a c r e d i t  t o w a r d  p a y m e n t  

o f  the m i n i m u m  w a g e  e s t a b l i s h e d  u n d e r  this s u b s e c t i o n .

(c) N o t w i t h s t a n d i n g  (b) o f  this se c t i o n ,  an  e m p l o y e r  w h o  c o n­

t r a c t s  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  o r  a s c h o o l  d i s t r i c t  to p r o­

v i d e  s c h o o l  bus t r a n s p o r t a t i o n  s e r v i c e s  is n o t  r e q u i r e d  to a d j u s t  

s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  (b) o f  this s e c t i o n ,  e x c e p t  w h e n  e n t e r­

ing in t o  o r  r e n e w i n g  the c o n t r a c t .

* Sec. 5.. A S  2 8 . 1 5 . 0 4 6 ( b )  is a m e n d e d  to r ead:

(b) T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a l i c e n s e  u n d e r  this s e c t i o n

u n l e s s  the a p p l i c a n t

(1) is at l e a s t  2]_ [19] y e a r s  o f  age;

(2) has h a d  a l i c e n s e  i s s u e d  b y  the d e p a r t m e n t  to o p e r a t e  a 

m o t o r  v e h i c l e  at l e a s t  one y e a r  b e f o r e  the date o f  a p p l i c a t i o n  a n d  h a s  

h a d  a l i c e n s e  to o p e r a t e  a m o t o r  v e h i c l e  at l e a s t  t h r e e  y e a r s  b e f o r e  

the da t e  o f  a p p l i c a t i o n ;

(3) h a s  s u c c e s s f u l l y  c o m p l e t e d  all r e q u i r e d  dri v i n g ,  w r i t ­

ten, and p h y s i c a l  e x a m i n a t i o n s ;

(4) has s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  to c o m p l e t e  a 

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a f i n g e r p r i n t  c h e c k  of  n a t i o n a l  c r i m i­

n a l  r e c o r d s  a n d  s t a t e  c r i m i n a l  r e c o r d s  o ' the s t a t e  or s t a t e s  in w h i c h

C S H B  305( ) -2-
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the a p p l i c a n t  has r e s i d e d  f o r  the p a s t  t w o  yea r s ;

(5) has c o m p l e t e d  a s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n­

ing c o u r s e  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 7 . 0 2 0 ( a ) (14) o r  h a s  f o r  t h e  p r e v i­

ous two y e a r s  b e e n  l i c e n s e d  b y  the s t a t e  to o p e r a t e  a s c h o o l  bus.

* Sec. 6. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1, 1988.

I
I
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H O U S E  L A B O R  A N D  C O M M E R C E  C O M M IT T E E

S e c t i o n  1:S e c t i o n  1 contains  L e g i s l a t i v e  Findings t h a t  e s t a b l i s h  the p u b l ic  purpose behind req u ir i n g  a d d i t i o n a l  experience and p r o f i c i e n c y  l e v e l s  f o r  school  bus d r i v e r s  in A l a s k a .S e c t i o n  2:Amends AS 23.10.055(5) to add school  bus d r i v e r s  to the l i s t  o f  e x c e p t io n s  from standard minimum wage requirements.S e c t i o n  3:Amends AS 23.10.065(a) which i s  the s e c t i o n  o f  law t h a t  e s t a b l i s h e s  a minimum wage f o r  a l l  employees in Alaska as S . 50 cents  above fe d e r a l  minimum wage) to exempt school bus d r i v e r s  under AS 23 .1 0 .0 6 5 (b ) .S e c t i o n  4:Adds a new su bse cti on (b) to AS 23.20.065 providing  t h ' t  ohool bus d r i v e r s  be paid a minimum wage no l e s s  than two and on 'f times thep r e v a i l i n g  fede ra l  minimum wage plus 50 c e n t s . (Curre. c rederal  minimum wage i s  $ 3 . 35/hour n a t i o n a l l y  and $ 3 . 85/hour in A la s k a .  Iwo and one h a l f  times $ 3 . 85/hour e s t a b l i s h e s  a minimum wage f o r  school  bus d r i v e r s  as $9.62 and hour).
S e c t i o n  5 amends AS 28.15.046(b)(1) to r a i s e  the minimum age f o r  o b t a i n i n g  a school bus d r i v e r s  l i c e n s e  from 19 to 21 y e a r s .AS 28 .15.046(b)(2)) i s  amended to  require t h a t  an a p p l i c a n t  has had a l i c e n s e  to operate moter v e h i c l e  f o r  a t  l e a s t  three hears p r i o r  to a p p l i c a t i o n  f o r  a school bus d r i v e r s  l i c e n s e  and a t  l e a s t  one o f  those y e a r s  had to possess a l i c e n s e  to operate a moter v e h i c l e  in A l a s k a .S e c t i o n  6:E f f e c t i v e  date is  September 1,  1988.

A LA SK A  STATE LEG ISLATURE P.O . BOX Y, JU N EA U  99811
C h a i r m a n  - R e p r e s e n t a t i v e  D a v e  D o n l e y (907) 465-3892

S e c t i o n a l  A n a l y s i s  f o r  CS HB 305 (Transportat ion) "An Act  r e l a t i n g  to tr a n s p o r t a t io n  o f  p u p i l s "

S e c t i o n  5:

* * * * * * * *Prepared by the House Labor and Commerce Committee Re p rese ntati v e  Dave Donley, Chairman March 3,  1988 '
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O r i g i n a l  3 p o n s o r :  L a b o r  a n d  C o m m e r c e
C o m m i t t e e

I N  T H E  H O U S E  B Y  T H E  T R A N S P O R T A T I O N  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 3 0 5  ( T r a n s p o r t a t i o n )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t r a n s p o r t a t i o n  o f  p u p i l s  j and

p r o v i d i n g  for an e f f e c t i v e  d a t e . "

B E  IT  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. L E G I S L A T I V E  F I N D I N G S .  T h e  l e g i s l a t u r e  f i nds th a t  the 

d r i v i n g  c o n d i t i o n s  e x i s t i n g  in this s t a t e  a r e  u n i q u e  a n d  r e q u i r e  s c h o o l  b u s  

d r i v e r s  to h a v e  e x p e r i e n c e  i n  d r i v i n g  a v e h i c l e  on the r o a d s  a n d  u n d e r  the 

c o n d i t i o n s  e x i s t i n g  in the s t a t e  in o r d e r  to e n s u r e  t h a t  t h e v  a r e  a d e q u a t e­

l y  trained. T h e  l e g i s l a t u r e  a l s o  f i n d s  t h a t  in o r d e r  to p r o p e r l y  t r a i n  

s c h o o l  bus d r i v e r s ,  d r i v e r s  s h o u l d  b e  l i c e n s e d  In th i s  s t a t e  f o r  a m i n i m u m  

p e r i o d  of  o n e  y e ar, as r e q u i r e d  u n d e r  A S  2 8 . 1 5 . 0 4 6 ( b ) ( 2 ) ,  as a m e n d e d  b y  

sec. 5 o f  this Act.

* Sec. 2. AS 2 3 . 1 0 . 0 5 5 ( 5 )  is a m e n d e d  to read:

(5) an i n d i v i d u a l  e m p l o y e d  b y  t h e  U n i t e d  S t a t e s  o r  b y  the 

state o r  p o l i t i c a l  s u b d i v i s i o n  o f  the s t a t e , e x c e p t  as p r o v i d e d  i n  

A S 2 3 . 1 0 . 0 6 5 ( b ) , i n c l u d i n g  p r i s o n e r s  n o t  o n  f u r l o u g h  d e t a i n e d  or 

c o n f i n e d  in p r i s o n  f a c i l i t i e s }

* Sec. 3. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  to read:

Sec. 2 3 . 1 0 . 0 6 5 .  M I N I M U M  W A G E S .  E x c e p t  as p r o v i d e d  u n d e r  (b) o f  

this s e c t i o n ,  an [AN1 e m p l o v e r  s h a l l  p a y  to e a c h  e m p l o y e e  w a g e s  at a 

rate o f  n o t  less t h a n  50 c e n r s  a n  h o u r  g r e a t e r  t h a n  the p r e v a i l i n g  

F e d e r a l  M i n i m u m  W a g e  L a w  o r  S 2 . 6 0  a n  h o ur, w h i c h e v e r  is g r e a t e r ,  *or

h o u r s  w o r k e d  in a p a y  p e r i o d ,  w h e t h e r  the w o r k  is m e a s u r e d  b v  time,

piece, c o m m i s s i o n  or  o t h e r w i s e .  A n  e m p l o y e r  m a v  n o t  a p p l y  tips or 

g r a t u i t i e s  b e s t o w e d  u p o n  e m p l o y e e s  as a c r e d i t  t o w a r d  p a y m e n t  o f  the

>1- C S H B  3 0 5 ( T r s p )



m i n i m u m  h o u r l y  w a g e  r e q u i r e d  b y  th i s  s e c t i o n .  T i p  c r e d i t  as d e f i n e d  

b y  the F a i r  L a b o r  S t a n d a r d s  A c t  o f  19 3 8  as a m e n d e d  d o e s  not a p p l y  to 

the m i n i m u m  w a g e  e s t a b l i s h e d  b y  th i s  se c t i o n .

Sec. 4. A S  2 3 . 1 0 . 0 6 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) S u b j e c t  to t h e  l i m i t a t i o n  u n d e r  (c) o f  this s e c t i o n ,  a n  

e m p l o y e r  s h a l l  p a y  to e a c h  p e r s o n  e m p l o y e d  as a s c h o o l  b u s  d r i v e r  

w a g e s  at a r a t e  of  n o t  less th a n  t w o  t i m e s  the m i n i m u m  w a g e  

e s t a b l i s h e d  u n d e r  (a) o f  th i s  s e c t i o n ,  f o r  h o u r s  w o r k e d  in a p a y  

p e r i o d ,  w h e t h e r  w o r k  is m e a s u r e d  b v  time, c o m m i s s i o n ,  or  o t h e r w i s e .  

A n  e m p l o y e r  m a y  not a p p l y  f r i n g e  b e n e f i t s  as a c r e d i t  t o w a r d  p a y m e n t  

of  the m i n i m u m  w a g e  e s t a b l i s h e d  u n d e r  this s u b s e c t i o n .

(c) N o t w i t h s t a n d i n g  (b) o f  t h i s  s e c t i o n ,  an e m p l o y e r  w h o  c o n­

tra c t s  w i t h  the D e p a r t m e n t  of E d u c a t i o n  o r  a s c h o o l  d i s t r i c t  to p r o­

v i d e  s c h o o l  b u s  t r a n s p o r t a t i o n  s e r v i c e s  is n o t  r e q u i r e d  to a d j u s t  

s c h o o l  b u s  d r i v e r  w a g e s  u n d e r  (b) o f  this s e c t i o n ,  e x c e p t  w h e n  e n t e r­

ing i n t o  or  r e n e w i n g  the c o n t r a c t .

Sec. 5. A S  2 8 . 1 5 . 0 4 6 ( b )  is a m e n d e d  to read:

(b) T h e  d e p a r t m e n t  m a y  n o t  i s s u e  a l i c e n s e  u n d e r  this s e c t i o n  

u n l e s s  the a p p l i c a n t

(1) is at l e ast 2J_ T19] y e a r s  o f  age;

(2) h a s  h a d  a l i c e n s e  i s s u e d  b v  the d e p a r t m e n t  to o p e r a t e  a 

m o t o r  v e h i c l e  at l e a s t  o n e  y e a r  b e f o r e  t h e  d a t e  o f  a p p l i c a t i o n  and h a s  

h a d  a l i c e n s e  to o p e r a t e  a m o t o r  v e h i c l e  a t  l e a s t  t h ree v e a r s  b e f o r e  

the d a t e  o f  a p p l i c a t i o n ;

(3) h a s  s u c c e s s f u l l y  c o m p l e t e d  all r e q u i r e d  d r i v i n g ,  w r i t ­

ten, a n d  p h y s i c a l  e x a m i n a t i o n s ;

(4) h a s  s u b m i t t e d  i n f o r m a t i o n  s u f f i c i e n t  to c o m p l e t e  a 

b a c k g r o u n d  c h e c k  c o n s i s t i n g  o f  a f i n g e r p r i n t  c h e c k  o f  n a t i o n a l  c r i m i­

nal r e c o r d s  a n d  3tate c r i m i n a l  r e c o r d s  o f  the s t a t e  o r  st a t e s  in w h i c h  
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Che a p p l i c a n t  h a s  r e s i d e d  f o r  the p a s t  two vears;

(5) h a s  c o m p l e t e d  a s t a t e  a p p r o v e d  s c h o o l  b u s  d r i v e r  t r a i n  

ing c o u r s e  e s t a b l i s h e d  u n d e r  A S  1 4 . 0 7 . 0 1 0 ( a ) (14) o r  h a s  f o r  t h e  p r e v i  

ous t w o  y e a r s  b e e n  l i c e n s e d  b y  t h e  s t a t e  to o p e r a t e  a s c h o o l  bu s .

Sec. 6. T h i s  A c t  t a k e s  e f f e c t  S e p t e m b e r  1, 1988.
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