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Honorable Chair and members of the Committee. My name is

Gretchen Derr, 1 am from the Department of Public Safety.

The Department of Public Safety 1is Neutral on this piece of

legislation.

The purpose of this bill 1is to generate revenues for the
State, both in fees received from a vessel numbering systenm,
and through federal assistance funds. This bill is designed
to address boating safety and boating registration while

generating revenues for the State, etc.

Passage of this bill would require the Department to:

. develop a boat numbering system;

2 . develop and maintain a record-keeping system;
3. develop an accident reporting system;

4. develop and present boating safety education

programs; and,

5. promulgate regulations.



Prior to implementation of this bill, extensive public
education would be required to advise the public of the
change in this responsibility from the federal government to

the State.

Federal assistance funds from the Acquatic Resource Trust
Fund are available through April 1, 1989. There is a bill
in Congress to extend the Trust Fund; however, it has not
passed, and is still in Committee. The State would receive
approximately $250.0 the first year and up to $290.0 per

year thereafter under the current law.

In order for the State to qualify for these funds, we must

meet a number of requirements:
1. develop an approved vessel numbering system;
2 . provide sufficient state matching funds - these
funds could come from fees received through vessel

numbering.

3. maintain a cooperative boating assistance progranm

with the U.S. Coast Guard;



4. provide adequate patrol to insure compliance with
all laws and regulations concerning boating

safety;

5. provide a boating safety program which meets the
standards established by the National Association

of State Boating Law Administrators; and, finally,

6. have an approved system for reporting marine

fatalities.

The Department feels that, as with most federal funds which
required certification that the grantee has complied, the
requirements and audits become more stringent with the

passage of time. There 1is no free lunch.

The Coast Guard requires uniformed officers to patrol and

enforce the state®s laws and regulations. This could create
a tremendous responsibility if we are required to patrol all
state waters - including the three-mile limit and all lakes

and streams.

The Department could not fully meet the federal requirements
with existing personnel - that is, the reduced number of

enforcement personnel we will have in FY88.
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g. Section 5.25.240 discusses the report of transfer,
abandonment or destruction of boat or change of address of
owner . 33 CFR 174.13 incorporates the provision of 33 CFR

173.29 mandating that the owner must also provide the 1Issuing
authority with notice of the theft/recovery of the vessel or
destruction of the certificate of number. These matters should
be included with the required notice provisions of this
section.

h. Section 5.25.245 sets forth the applicability of the

numbering portion of the draft state law. Subsection 4 thereof
provides that AS 5.25.200 - 5.25.240 do not apply to ship®s
lifeboats™ used soley for lifesaving purposes'. This

qualification as to ships®™ Jlifeboats goes further than the
requirments of 33 CFR 174.11 which incorporates the
requirements of 33 CFR 173.11(d). Whereas Coast Guard
regulations state that ships® lifeboats are to be exempted from
state numbering requirements, the State of Alaska purports to
exempt only those ships®™ Hli." ;boats that are used soley for

lifesaving purposes. The 1issue of the use of ships®™ lifeboats
as small passenger vessels for passenger lightering has been a
local bone of contention. Therefore, this provision which

would exempt only those lifeboats that are properly used as
such may indeed be considered a legitimate exercise of the
State"s authority.

i. Section b5.25.325 sets forth the applicability of AS
5.25.300 through 5.25.320, the provisions dealing with accident
reporting. Subsection (b) provides exemption for certain
vessels from the applicability of the section. 33 CFR 174.101
sets for the requirements for applicability of state casualty
reporting systems and encorporates 33 CFR 173*51 therein. 33
CFR 173.51 provides that all uninspected vessels which are
either required to be numbered or wused for recreational
purposes fall under the casurlty and accident reporting
regulations. Insofar as draft 5.-5(b)(1) and (2) would exempt
a documented or foreign boat being used by 1its operator for
recreational purposes from the casualty reporting regulations,
this section conflicts with the federal law. Therefore, this
section should be modified to more closely mirror the
provisions of 33 CFR 173.51.

J. Section 5.25.330 deals with the owner-s civil
liability. This section includes the provision that the owner
of the boat 1is liable for 1injury or damage caused by the
negligent operation of the boat whether the negligence consists
of a violation of a state statute or a failure to use ordinary
care. Such a provision seems to create a "per se" negligence
rule which arguably could create liability based merely upon

3
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the expiration of a certificate of number notwithstanding the

use of reasonable care. Insofar as the legislature intends
this effect there 1is no objection from the s”ndpoint of
federal law. However, comment 1is made to insure that the

ramifications of this Jlanguage are fully considered prior to
its Inclusion In the final bill.

k. Section 5.25. *105 contains provisions relating to safety
equipment on recreational vessels. Subsection (a) has a
requirement for a white [light. It is noted that the COLREGS
and the requirements therein for lights control exclusively 1In
the navigable waters of the State of Alaska. This provision
dealing with 1lights therefore should be modified to state 1its
applicability to only non-navigable waters. Moreover, If the
state desires to include provisions for lights and shapes,
etc., the statute should make reference to the international
navigation rules.

1. Section 5-25-415 requires a diver®s flag.
provision likewise can have effect only Insofar as it does not
conflict with the COLREGS. Rule 27 of the COLREGS sets forth
the requirements for the exhibition of lights and shapes for
vessels engaged In diving operations. Subsection (e) requires
that a vessel which cannot exhibit all the lights and shapes
described must still exhibit three all around lights 1in a
verticle line where they can best be seen, the highest and
lowest of these lights being red and the middle being white and
a rigid replica of the International code flag "A" not |less
than one meter in height 1in a manner providing all around
visibility. This section of the Alaska bill purports to
require a different flag when diving operations are underway.
The application of the diving flag laws in conjunction with the
COLREGS was discussed In 434 Coast Guard Law Bulletin 24,
corrected by (G-LMI) letter 16672 dated 12 November 1985. In
short, the ruling has been made that the "Alpha"™ flag signal 1is
to be flown as a means of indicating when a small vessel
engaged In diving operations 1is restricted in ability to
maneuver. Plying a state prescribed flag may be used as a
personal ldentifying signal and may be used either in
conjunction with the "Alpha"™ flag signal when the vessel 1is
restricted In the ability to maneuver or alone if the vessel 1is
not restricted in ability to maneuver. However, a vessel s
not exempt from flying the code "Alpha" flag merely because It
is flying a state prescribed flag and that state prescribed
flag cannot be allowed to 1impair the visibility of the code
"Alpha"™ flag. I would suggest that the draft Dbill be modified
to reflect the foregoing.

This
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Dat« referred: 1/30/87 FURTHER REFERRALS: ~Judicial
Finance
DATE: March 9, 1987
Tha Transportation Committee has considered KB 94

"An Act relating to boat numbering, accidents, and safety; and providing for
an effective date."

HKOnNnHMKMDS:

A .
cXi replace with CS HB 94 (Transportation) [ the same title

[ ] attached amendment(s) [ 1 anew title
do pass
do not pass
no recommendation

individual recommendations

additional referral to the Committee

ADOPTS: [ ] letter of intent

ATTACHES HEW FISCAL NoTE~/) :

] fiscal impact [ ] same as previous fiscal note
[ 1 zero fiscal note published
[ 1 =zero with analysis [ ] same as previous zero fiscal

Chairman®s signature
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Alaska “tate legislature

House of Representatives

Committee on Transportation Piucli v

Slav Capitol
Juneau, Alaska 99811
Rep. Bdte Cato, Chairman (907) 465-1858

March 6, 1987

FOR TODAY"S MEETING YOU HAVE:

A BINDER ON HB 100 THAT INCLUDES:

a copyof HB 100

a billanalysis

a copyof the statute thatwould beamended byHB 100

a legal opinion regardingtherailroad®™s budget and

fiscal records

* a copy of the statutes outlining the railroad”"s
exemption from certain laws

* a legal opinion regarding the Alaska Railroad
Corporation Act

*-a.fieoad noto-from the Beptv -of- Commeree-and
Economic -Development

* the Alaska Railroad Corporation®s response to HB 100

* selected questions asked to the Alaska Railroad

Corporation by House Labor & Commerce

A copy of several reports from the Alaska Railroad
Corporation



THE FOLOAING PACES WHE TREATED AS
A UNT IN THe ORIGINAL FILE.
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SECTIONAL ANALYSIS HB 100

Chapter 40 Sec 42.40.260 - annual report of the Alaska
Railroad.

Section 1 (a) Line 10 thru 17 are the same as are currently
in the statute

Commencing at Line 18 "The report shall also”
thru to Line 7 on Page 2 of the bill - this
underlined section has all ,ieen added to the
current statutes.

Line 19 - (1) requires the annual report to include the
goals and objective of the board for
the fpreceeding fiscal year and any
modifications.

Line 22 (2) requires proposed plans to implement goals
and objectives be included in the report.

Line 27 3) requires the report include a budget to
carry out proposed plans, and explanation
of services, service costs and total number
of persons employed be included in the
annual report.

Line 4

Page 2 (€)) requires the report include receipts and
expenditures for the preceeding fy, and,
and estimate of the receipts during the
current fiscal year, and an estimate of
receipts for the suceeding fiscal year.



Date referred: 2/2/87 FURTHER REFERRALS: Finance

DATE: March 6, 1987

The Transportation Committee has considered He 100

"An Act relating to the annual report of the Alaska Railroad Corporation."”

RECOMMENDS :

[ 1 replace with [ ] the same title

[ ] attached amendment(s) [ 1 a new title
[ X do pass
[ do not pass
c no recommendation
[ individual recommendations

[ additional referral to the Committee

ADOPTS; letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact [ 1 same as previous fiscal note
L 1] zero fiscal note published
L ] zero with analysis [ 1 same as previous zero fiscal

Chairman®s signature



842.40.2t50 Public Utilities and Cauhieils 5 42.40.270

(29) enter into agreements with a state agency or other instrumen-
tality of the state; and

(30) do all things necessary or desirable tocarry out Uu* powers and
duties of the corporation granted or necessarily implied in this chapter
or other laws of the state or the laws or regulations of the federal

government. (§ 2 ch 153 SLA 1984)

Sec. 42.40.260. Annual report, (a) Within 90 days following the
end of the fiscal year of the Alaska Railroad the board shall distribute
to the governor and to the legislature a report describing the opera-
tions and financial condition of the corporation during the preceding
liscal year. The report may include suggestions for legislation relating
to the structure, powers or duties of the corporation or to the operation
or facilities of the corporation. Subject to AS 12.40 221). the report
-nail itemize the cost of providing each category ol service oifered bv
the railroad and the income generated by each category.

'bi Every five vears the annual report shall include an analysis of
potential sale arrangements whereby the corporation niav be trans-
ferred into private ownershin. The analysis shall inrinnn_dnr.iimen Lo-
tion of at least three offers to sell the corporation initiated by the

corporation during the last five years. '5 2 ch 153 SLA 1984)

Sec. 42.40.270. Audits. iai The board .-hall haw -he financial
records of the corporation audited annually by an independent certi-
fied public accountant experienced in railroad accounting The board
shall have an annual performance audit conducted by a recognized
railroad management expert to assure that the railroad is being man-
aged and operated effectively and efficiently in accordance with the
requirements of this chapter and that each apprnpnat !m* .- a-eu
directly support those services for which the appropriated: va mre-
quested. Auditors shall wuse the standards required :;nue*- AS
«12.40.100(9) and determine whether appropriation- received for *—y
vice that is not self-sustaining were calculated ;n accordance ,wi;i,
United States Interstate Commerce Commission .-lnndard- for deter-
mining rail service subsidies.

mb' The corporation shall make all of its financial records available
to an auditor appointed by the governor and to the iegi.-iative audit
division for examination. Disclosure to the pubiic by the auditor or
legislative audit division of this information is subject to AS 42.40 220

and rules implementing that section. tS 2 ch 153 SI.A 19841
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MEMORANDUM January 22, 1987

SUBJECT: Budget and fiscal records of the Alaska
Railroad Corporation (Work Order 15-0271)

TO: Representative Bette Cato

FROM: George Utermohlen, An

Legislative Counsel

You have asked that the budget and fiscal records of the
Alaska Railroad Corporation be more available to the legis—
lature .

While the corporation is exempt from the Executive Budget
Act and the Fiscal Procedure Act, under AS 42.40.220(a)
information in the possession of the corporation is public
and s open to public inspection. The only information
which the corporation may withhold from the public are
matters of a privileged or proprietary nature such as
personnel records, communications and work product of legal
counsel and other information associated with specific
shippers, divisions, and contrast rate agreements.

(AS 42.40.220(b)) Budget and fiscal records of the corpo—
ration are not included in the matters that the corporation
may withhold from disclosure. Thus the legislature should
already have access to budget and fiscal information of the
corporation as well as the financial and performance audits
conducted under AS 42.40.2/0.

However if the corporation can legally withhold budget and
fiscal information under AS 42.40.220(b) or if that informa—
tion has simply been difficult to obtain, then the following
amendment 1is proposed in order to require the corporation to
provide some of the information that you seek:

AS 42.40.260(a) 1is amended to read:
(a) Within 90 days following the end of the fiscal year

of the Alaska Railroad the board shall distribute to
the governor and to the legi:lature a report describing



Representative Cato
January 22, 1987
Page 2

the operations and financial condition of the corpora—
tion. The report shall include

(1) the goals and objectives of the board for the
preceding fiscal year and modifications of the goals
and objectives for the current fiscal year;

(2) proposed plans to implement goals and objec—
tives, including estimates of future service needs,
proposed modifications of existing services and estab—
lishment oi new services, and the estimated financial
and personnel resources to carry out the proposed plan;

(3) a budget to carry out its proposed plans in
the current fiscal year "Including an explanation of
services to oe provided, the~total number of persons
employed or under contract by the corporation for per—
sonnel services including those for capital®™ improve—
ments, the need for the services, the cost of the ser-
vices and other related information requested by the
governor or legislature;

(4) a report of the receipts and the expenditures
during the preceding fiscal year, an estimate of the
receipts during the current fiscal year, and an estT-
mate of the receipts for the succeeding fiscal year.

The report may include suggestions for legislation
relating to the structure, powers or duties of the
corporation or to the operation or facilities of the
corporation. Subject to AS 42.40.220, the report shall
itemize the cost of providing each category of service
offered by the railroad and the income generated by
each category.

IT I can provide further assistance on this matter, please
contact me.

GU:mmkr
m8/C38
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5 42.40.010 Puni.tc Utilities and Carriers §42.40.02(

Chapter 40. Alaska Railroad Corporation.
Article

s AR gg o0 42400
Admrnrstratrve Provisio ? 402301
Eorporat;orFr) Property 40?5(7 '

Honce 155 4210680 %4 ’

Powers und Duties <§
pesonnel nd Laboy rrrréoé‘% 32“93880 2 B0
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Temporary and Specraé ﬁcts I0I5§pecra "~ see Senate Journal, 3%[
rﬂﬁrts required, see

in the Temporary and Special Acts.

Article 1. Establishment and Organization.

ctio ction
Establrshment of the corporation . Vacancies
Hoard of directors Compensation and expenses
Term of office Hoard officers

Sec. 42.40.010. Establishment of the corporation. There is es-
tablished the Alaska Railroad Corporation. The corporation is a public
corporation and is an instrumentality of the state within the Depart-<
ment of Commerce and Economic De”elopment. The corporation has a
legal existence independent of and separate from the state. The con-
tinued operation ofthe Alaska Railroad by the corporation as provided
in this chapter is considered an essential government function of the
state. (§ 2 ch 153 SLA 1984)

Sec. 42.40.020, Board of directors, (a) The powers of the corpora-
tion are vested in the board of directors. The board consists of the
commissioner of commerce and economic development, the commis-
sioner of transportation and public facilities, and five members ap- %
pointed by the governor. The five appointed members must be regis-
tered voters in the state except as provided in (1) and (2) of this sub- -y
section Except for the commissioners and the member appointed un-
der (5) of this section, a member may not be a state officer or em -
ployee Appointed members shall have the following qualifications:

(1) one member of the board shall be a person who has at least 10
years of experience in railroad management; a person who is not a

resident of the state may be appointed under this paragraph:

AsmH
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842.40.250 Public Utilities and Cahiueils S 42,40.250

Article 4. Powers und Duties.

Section ) Section . )

50 Gononil power* 2>n - laiiiK-niiiKt- capital  improvement
Annunl report and Tpn|t|r|||n plan
Audiut Uw of corporationausels
Slate overnight reportD . Indemnification

. Legislative approval required

Sec. 42.40.250. General powers. In addition to the exercise of
other powers authorized by law. the corporation iv

111 adopt a seal;

].2) adopt bylaws governing the business of the corporation.

(3) sue and be sued;

14) appoint trustees and agents o* the corporation and prescribe
their powers and duties;

15) hire legal counsel to represent the corporation;

i<)) make contracts and execute instruments necessary or conve-
nient in the exercise of its powers and duties;

(7) acquire by purchase, lease, bequest, devise, gift, exchange, the
satisfaction of debts, the foreclosure of mortgages, or otherwise, per-
sonal property, rights, rights-of-way, franchises, easements, and other
interests in land, and acquire by appropriation water rights that are
located in the state, taking title to the property in the name of the
corporation;

18) hold, maintain, use, operate, improve, lease, exchange, donate,
convey, alienate, encumber, or otherwise grant a security interest in.
or authorize use or dispose of, land or personal property, subject to
other provisions of this chapter;

(9) contract with and accept transfers, gifts, grants or loans of funds
or property from the United States and the state or its political subdi-
visions, subject to other provisions of federal or state law or municipal
ordinances;

].1U) undertake and provide for the management, operation, mainte-
nance, use, and control of all of the property ofthe corporation, includ-
ing all land and personal property of the Alaska Railroad transferred
under 15 U.S.C. 1203(a) arm described in the report dated July 14.
1983, as amended, submitted to Congress and the legislature under 45
u.s.c 1204lat:

111) recommend to the legislature and the governor any tax. financ-
ing, or financial arrangement the corporation considers appropriate
for expansion or extension and operation of the Alaska Railroad:

12) maintain offices and facilities at places it designates;

113i apply to the state, the United States, and foreign countries or
other proper agencies for the permits licenses, rights-oi-wav, or ap.
provais necessary to construct, maintain, nui operate transportation
and related -ervioes, and obtain, hold, and retire tin* licenses md
permits in the -ame manner as other raiirond operators:

197



If 12.40.250 Alaska Statutes Supplement 842.40.2B0

(14) prescribe rates to be charged for services provided by the
Alaska Railroad consistent with 45 U.S.C 1201 — 1214 (Alaska Rail-
road Transfer Act of 1982);

(15) determine the routes, schedules, and types ol service to be pro-
vided by the Alaska Railroad;

(16) enter into contracts, leases, and other agreements with con-
necting carriers, shippers, and other persons-concerning the services
activities, operations, property, and facilities of the corporation, in-
cluding agreements that contain provisions to preserve and expand
the railroad’s traffic base;

117) plan for and undertake expansion of the railroad and railroad
activities, including extension of the rail system, and contract with
other modes of transportation service connecting to the rail system:

118) hire and discharge railroad personnel and determine benefits
and other terms and conditions of employment;

(19) assume all rights, liabilities, and obligations of the Alaska
Railroad in accordance with 45 U.S.C. 1201 — 1214 (Alaska Railroad
Transfer Act of 1982);

(20) maintain a security force to enforce municipal ordinances
state laws, and the corporation’s rules with respect to violations that
occur on or to property owned, managed or transported by the corpora-
tion;

(21) issue its bonds upon approval of the legislature and provide for
and secure their payment, provide for the rights of their holders and
hold or dispose of them;

(22) purchase the corporation's bonds at a price not more than the
principal amount of them plus interest;

(23) cancel bonds of the corporation purchased by the corporation;

(24) secure the payment of its bonds by pledge, mortgage, or other
lien on its contracts, revenues, income, or property

(25) consent to the modification of the rate of interest, time of pay-
ment ofan installment of principal or interest, or other term of a loan,
contract, or agreement to which the corporation is a party:

(26) borrow money, including the amounts necessary' to establish
reasonable reserves, and pay financing charges and interest on bonds
for a reasonable period after which the corporation estimates other
money will be available to pay the interest, consultant, advisory, and
legal fees, and other expenses necessary or incident to borrowing;

(27) acquire, hold, and dispose of stocks, memberships, contracts,
bonds, general or limited partnership interests or other interests in
another corporation, association, partnership, joint venture, or other
legal entity, and exercise the powers or rights in connection with

these interests that are provided in contracts or agreements and that
are allowed by law concerning the satisfaction of debts;

(28) undertake and provide for the acquisition, construction, main
tenance, equipping, and operation ofconnecting, switching, terminai
or other railroads and railroad facilities;

19h
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842.40.260 Public Utilities and Caiuukhs S 42.40.270

(29) enter into agreements with a state agency or other instrumen-
tality of the state; and

(30) do all things necessary or desirable tocarry out the powers und
duties of the corporation granted or nero»sarily implied in this chapter
or other luwb of the state or the laws or regulations of the federal
government. () 2 ch 153 SLA 1984)

Sec. 42.40.260. Annual report, (a) Within 90 days following the
end of the fiscal year of the Alaska Railroad the board shall distribute
to the governor and to the legislature a report describing the opera-
tions and financial condition of the corporation during the preceding
fiscal year. The report may include suggestions for legislation relating
to the structure, powers or duties of the corporation or to the operation
or facilities of the corporation. Subject to AS 12.4b 220. the report
'hall itemize the cost of providing each category of service offered bv
the railroad and the income generated by each category.

(hi Everv five years the annual report shall include an analysis ot
potential sale arrangements whereby the corporation mav be trans-
ferred into private ownership. The analysis shall include, dneiimnnt.o-
tion of at least three offers to sell the corporation initiated by the

corporation during the last five years. 2 ch 153 SLA 19S4)

Sec. 42.40.270. Audits. <at The board .-hall have file financial
records of the corporation audited annually by an independent certi-
fied public accountant experienced in railroad accounting. The hoard
shall have an annuai performance audit conducteu in a recognized
railroad management expert to assure that the railroad is being man-
aged and operated effectively and efficiently in accordance with the
requirements of this chapter and that each approprial mn > a-e<; v.
directly support those services for which the appropriation va> re-
quested. Auditors shall wuse the standards required etube' AS
12.40.100<9 1and determine whether appropriation- received ;> >-er
vice that is not self-sustaining were calculated ;n .icconiance a :;!.
United States Interstate Commerce Commission Matuianis lot deter-
mining rail service subsidies.

*b> The corporation shall make all of its financial records availabie
to an auditor appointed by the governor and to the lugj-intiw audit
division for examination. Disclosure to the puhiic by the auditor or
legislative audit division of this information is subject to AS 42.40 220

and rules implementing that section. (3t 2 ch 153 SLA 1984’



§ 42.40.280 Alaska Statutks Suiplkmknt § 42.40.290

Sec. 42.40.280. State oversight reports, (a) The board shall pro-
vide a state oversight report to the governor and the legislature before
undertaking

(1) expansion, reduction, or diversification of services provided by
the railroad upon the date of transfer or as provided under this chap-
ter that the board determines would represent a significant and per-
manent change in the level and nature of services provided; or

(2) an application for an appropriation to be used for providing any
service that is not self-sustaining.

(b) The report under (a) of this section shall be in writing, describe
the proposed undertaking in detail, and specify

'1) its financial impact on the corporation;

(2) its impact on the level and nature of services provided by the
corporation;

].3) the reasons the action is necessary or desirable to achieve the
purposes of this chapter;

(4) whether and when the undertaking or service is expected to be
self-sustaining financially; and

(5) if the undertaking requires an appropriation to be used for pro-
viding a service that is not self-sustaining, that the amount of the
appropriation has been strictly calculated in accordance with United
States Interstate Commerce Commission standards lor determininiz

rail service subsidies. (&f 2 ch 153 SLA 1984)

Sec. 42.40.285. Legislative approval required. Unless the legis-
lature approves the action by law, the corporation may not

(1) exchange, donate, sell, or otherwise convey its entire interest in
land;

12) issue bonds;

(3i extend railroad lines; this paragraph does not apply to a spur,
industrial, team, switching or side track;

14) lease land for a period in excess of 35 years unless the corpora-
tion reserves the right to terminate the lease if the land is needed for

railroad purposes. ~ 2 ch 153 SLA 1984)

Sec. 42.40.290. Long-range eupital improvement and program
plan. ia) The corporation shall prepare and the board shall adopt a
long-range capital improvement and program plan The plan shall
explain the manner in which the corporation intends to accomplish
the purposes of this chapter and the corporation's anticipated capital
improvements during each of the five years ailer the plan is adopted.

ib' The hoard shall annually review and approve revisions to the
long-range capital improvement and program plan. The hoard shall
provide copies u! the updated plan to the governor and the legislature
by December | of each year. «§ 2 ch 153 SI,A 198-1)

200

$ 42.40 51

Sec. 42
apply all
toward nc
issue sha
assets, mi
ness for r
credit o!

person

SLA 128

Sec. 4
and ir.uv
agent e:
liabilif.e
person
son is
in good
officii*

" Tr.
personal
an act:,
nortec n
for. -r --
from ox

eudirme’

insurar.

erea '

>ec.
Unite*

trar.s:



842.40.90r1 Pudlic U tilities anii Carriers 842.40.920

Sec. 42.40.905. Notice of legal actions, (a) The corporation shall
notify the Department of Law within 30 days before initiating legal

action unless special circumstances exist that require immediate legal

v action to protect the corporation assets or to continue existing service.
tto (b) If notice of legal action is not given under (a) of this section,
within seven days of taking action the board shall notify the Depart-
a(_)r— ment of Law of the action taken and of the special circumstances that
n- exempted the action from the requirements of (a) of this section. (§ 2
Q- ch 153 SLA 1984)
ail-
Sec. 42.40.910. JExemption from taxation. 'ai The exercise of the
powers granted by this chapter shall be in all respects for the benefit
of the people of the state, for their well-heine and prosperity, and foi
tns the improvement of their social and economic conditions. Subject to ib’
1a of this section, the real and personal property of the rornnrnnnn and
er its assets, income, and receipts are exempt from all taxiw and <perini
assessments of the state or a political subdivision of the slate.
ny (bl Bonds and notes issued under this chapter are issued bv a body
iry corporate and public of the state and for an essential public and gov-
<or ernmental purpose. Therefore, the bonds and notes, the interest and
of income from them, and all fees, cnarces, funds, revenue, income ai-~
other money pledged or available to pav or secure the pavment of the
bonds and notes or interest on them, are exempt from taxation excem
for inheritance, transfer, and estate taxes
r (c) This section does not affect or limit an exemption from license
fees, property taxes, or excise, income or other taxes, provided under
any other law, nor does it create a tax exemption with respect to the
interest of any business enterprise or other person, other than the
corporation. <8 2 ch 153 SLA 1984’
c* Sec. 42.40.920. Application of existing laws, tai fne corporation
> is not subject to the jurisdiction of the Aluska Transportation Comm is-
‘e sion. .
ibi [Effective July 1, 19871 Unless specifically provided otherwise |Ife
s in this chapter, the following laws do not apply to the operations of the
I- corporation: .
VCT 111 As 19; - 4iftuICiuls = TC'futr
n 2) AS 30.15; ' tidhpPtrs + ;ph<pp>" - -m{«* mecT1'0 /f<rr-5+n«
I 31 AS 35; - RftMti MiMcM XIAfWItt rVwtC
(41 AS 36.30. except us sjrunficaih provided in that chapter; — Cc'ftinTTteX*
(5) AS 37.05; f| fv=* —  : -few<UAei-Al
(6i AS337.07; "Ty™, s>vuLre+" Ac-H _ \%
<7> AS 37.10.010 — 37.10.01)0
18) As 37.10.085: - Ftoi. . i LV,
<91 AS 37.20: ~ AcC-tfhf£-*cc-
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§ 42.40.930 Alaska statutes Supplement 8 42.40.940

(10) AS 37.25; “ oWwfa/hM> ac fltfVTtiTm 71tn-'v
(11) As 38; — 2\M4L U\aJ4

(12) AS 44.62.010 — 44.62.320. (§ 2 ch 153 SLA 1984; nm * 41 ch
106 SLA 1986) -/w hw i Paceduw> Acr.

“t((Wkpwei

Effect of umcndmenU "(4) AS 15
amendment, effectjve Jul) 1 1%7 in-
serted paragraﬁh ( Pof subsectlon ) and
redgmgpated the following purugrnpha ac- : 7710080
cordin

Edi?o¥ 's notes. — Prior toJuly 1 1987 8%8
subsection <) read as follows: "(h) Unless -
ﬁecmcally rowded otherwise “in  this

chapter, the following laws do not apply to
thalﬁperatligs of the corooration

Sec. 42.40.930. Conflicting laws inapplicable, if provisions ol
AS 42.40 conflict with the provisions of other state law, the provisions
of AS 42.40 prevail. Provisions of AS 42.40 shall be construed so that
they do not conflict with 45 U.S.C. 1201 — 1214 (Alaska Railroad
Transfer Act of 1982). IS 2 ch 153 SLA 1984)

Sec. 42.40.935. Railroad facilities code compliance, uv Not
later than two years after the date of transfer the corporation in con-
sultation with the Department of Labor shall develop and adopta pian
to achieve compliance with AS 18.60. The plan shall be implemented
and compliance achieved within five years after it is adopted.

(b) No later than two years after the date of transfer, the corpora-
tion in consultation with the Department of Public Safety and appro-
priate municipal officials, shall develop and adopt a plan to achieve
compliance with building and related safety codes applicable to facili-
ties of the corporation. The plan shall be implemented and compliance
achieved within five years after it is adopted. In the sole determina-
tion of the commissioner of public safety, any existing building owned
or controlled by the corporation that does not present a serious safetv
hazard and fur which compliance would be uneconomical in consider-
ation of its remaining useful life shall be exempted from compliance

with state nr municipal safety codes iS 2 ch 153 SLA 1984

CSec. 42.40.940. Sale or lease of the railroad) la) The governor
may provide for the sale or lease of the Alaska Railroad and dissolve
the corporation if

(1) itcan he assured that the railroad will continue to operate after
the sale or lease; and

(2) under the terms of the sale nr lease, the stale wiil receive the
amount of money it has spent m connection with the Alaska Railroad
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(b) A sale under this section i8 subject to approval bv law. 2 ch
153 SLA 1984)

Sec. 42.40.950. Reversion of assets. Except as provided in AS
42.40.940, if the corporation ceases to exist its assets revert to the
state. <$ 2 ch 153 SLA 1984)

Sec. 42.40.980. Definitions. In this chapter unless the context oth-
erwise requires,

(1) "board" means the board of directors of the Alaska Railroad
Corporation;

(2) "bonds” means bonds, bond anticipation notes, notes, refunding
bonds, or other obligations;

(3) "collective bargaining” means the performance of the mutua.
obligation of the corporation or its designated representatives and the
representatives of the employees to meet at reasonable times, includ-
ing meetings in advance of the budget making process, and negotiat-
ing in good faith with respect to wages, hours, and other terms and
conditions of employment, or the negotiation of an agreement, or ne-
gotiation of a question arising under an agreement and the execution
of a written contract incorporating an agreement reached if requested
by either party, but these obligations do not compel either party to
agree to a proposal or require the making of a concession:

(4) "corporation" means the Alaska Railroad Corporation;

(5) "date of transfer” means the date on which the United States
Secretary of Transportation delivers the transfer documents under 45
Uu.s.C. 1201 — 1214 (Alaska Railroad Transfer Act of 1982);

*6) "employees” means all persons employed by the corporation in-
cluding executive officers;

(7) "executive officer” means the corporation's chief executive offi-
cer, assistant chief executive officer, assistant to the chief executive
officer, chief of administration, superintendent of transportation,
manager of marketing and sales, chief engineer, chief mechanical
officer, manager of industrial development anu real estate, manager
of budget and accounting, manager of planning, manager of person-
nel. manager of supply and procurement, chiefofsecurity, manager of
operating rules, manager of data processing, manager of strategy,
manager of operations planning, manager of supply, manager of pro-
curement, manager of safety, manager of administrative procedure,
chief counsel, or if so designated by the board, any employee who
fulfills these management functions under a different title or who
exercises a similar or comparable level of responsibility or supervi-
sion;

'Hi "land' means any interest m real property, including tuie anti

submerged land. ,md any right appurtenant ro the interest.
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MEMORANDUM December 11, 1986

SUBJECT: Alaska Railroad Corporation Act
(Work Order No. 15-0271)

TO: Representative Bette Cato

FROM: George Utermohle”V

Legislative Counsel

You have asked a number of questions regarding the Alaska
Fuilroad Corporation (ARR). This memorandum is in answer to
those questions.

ONE:  "[THAT ARE THE LEGAL AND ECONOMIC EFFECTS OF THE
EXEMPTIONS CONTAINED IN AS 42.40.9207

AS 42.40.920 specifically exempts ARR from compliance with
eleven parts of the statutes.

(1) AS 19

AS 19 addresses highways and ferries. Generally AS 19 is
irrelevant to ARR, however there are some sections that
could affect railroad operations. In AS 19.05 - 19.40
"utility” is defined to include railroads, so that those
provisions of AS 19 addressing the interactions between the
Department of Transportation and Public Facilities (DOTPF)
and utilities also apply to railroads. In particular

AS 19.25.010 - 19.25.020 provides that utilities may be
located in highway right-of-ways with the approval of DOTPF
and that utilities can be removed from highway right-of-wavs
if necessary to construct or repair highways.

The economic effect of this provision is to free ARR from
the obligation to consult with DOTPF before locating its
tracks within a highway right-of-way or to remove tracks
from ahighway right-of-way. The exemption puts ARR in a
better position to negotiate with DOTPF for relocation of
tracks from highway right-of-ways, so that DOTPF mav have to
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bear a larger portion of the cost of relocation. If ARR did
not have this exemption, it would be in the same position as
other utilities such as power companies, gas companies, and
other railroads.

(2) AS 30.15

AS 30.15 provides for state participation in port develop—
ment projects by authorizing grants to municipalities. The
selection and support of port development projects 1is sub—
ject to some control by DOTPF. ARR is exempted from this
process for port development.

This exemption enhances the autonomy of ARR more than it
promotes economic efficiency of the railroad. Without the
exemption ARR may have 1its port development projects com—
plicated by cooperation with municipalities and DOTPF, but
the economic cost of the cooperation should not be signifi—
cant .

(3) AS 35

AS 35 relates to the construction of public facilities. ARR
is exempt from several significant provisions of this title.

AS 35.05.010 designates DOTPF as the agency responsible for
construction of public works 1in the state.

AS 35.10.015 delegates responsibility for enforcement of
regulations for handicapped access to Dublic buildings to
DOTPF.

AS 35.10.025 requires that state facilities comply with
local building codes.

AS 35.10.090 - 35.10.120 makes DOTPF responsible for estab—
lishing priorities for port development and for applying for
federal funds for harbor facilities.

AS 35.10.160 makes DOTPF responsible for the planning,
design, and construction of public facilities. This section
also requires that life-cycle costing be used in estimating
the total cost of proposed public facilities.

AS 35.27.020 requires that one per cent of the construction
cost of public facilities be allocated to art in public
places.
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AS 35.30 requires that DOTPF and University of Alaska build—
ing projects receive the approval of municipal planning
authorities.

ARR receives a considerable economic benefit from the
exemptions from state handicapped access regulations, par—
ticipation in the one-per cent-for-art program, and compli—
ance with municipal building codes and planning ordinances.

The exemption from state handicapped access regulations may
not mean any real economic benefit to ARR. ARR 1is still
subject to federal regulations regarding handicapped access
to federally licensed common carriers and to demands of the
market that the railroad serves.

(4) AS 37.05

AS 37.05 1is the Fiscal Procedures Act. The act requires

that state agencies submit annual financial reports and
statements. The act also makes the Department of Adminis—
tration responsible for accounting, public records, purchas—
ing, and space leasing for state agencies. AS 37.05.230
requires competitive bidding for goods and services pur—
chased by state agencies and grants a bidder®s preference to
Alaskan businesses. AS 37.05.230 will be repealed on July

1, 1987 and replaced by provisions of tne State Procurement
Code (AS 36.30).

This exemption gives greater autonomy to ARR, but doec not
confer a measurable economic benefit on ARR.

(5) AS 37.07

AS 37.07 is the Executive Budget Act. Ti.e act requires the
governor to prepare and the legislature to review budgets

for state agencies. The effect of this exemption is to
assure the autonomy of ARR. There 1is no significant economic
benefit to ARR as a result of this exemption.

(6) AS 37.10.010 - 37.10.060

AS 37.10.010 - 37.10.060 requires the Department of Adminis—
tration to disburse money for state agencies and the Depart—
ment of Revenue to deposit in the state treasury all money
received by state agencies. The exemption from these pro-—
visions assures autonomy for ARR without conferring an
economic benefit.
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(7) AS 37.10.085

AS 37.10.085 prohibits the state from subscribing to capital
stock of corporations, from lending credit to corporations,
and from borrowing money for the use of a corporation. This
exemption permits ARR to invest its funds 1in corporations
and enhances the autonomy chat ARR has over its own capital.

(8) AS 37.20

AS 37.20 establishes procedures for receipt of money, prop—
erty, and land from the federal government. This exemption
allows ARR to receive aid from the federal government with—
out having to receive the aid through the governor, Depart—
ment of Administration, or the Department of Natural Resources
This exemption enhances the autonomy of ARR by freeing ARR
from having to cooperate with other agencies in order to
receive federal aid. There 1is no particular economic benefit
to R associated with this exemption because ARR could still
receive federal aid through the processes established 1in

AS 37.20.

(9) AS 37.25

AS 37.25 establishes the lapse date for one year appropria—
tions and for capital appropriations. This exemption makes
it necessary for an appropriation to ARR to specifically
designate a lapse date.

(10) AS 38

AS 3S relates to the management of state lands. Under AS 38
land in the public domain 1is managed by the Department of
Natural Resources. The disposal of state land to private
owners and to municipalities and the exchange of land
between state, federal, and municipal governments and pri—
vate landowners is also controlled under AS 38.

Most provisions of AS 38 would affect ARR only indirectly bv
establishing procedures for the use and manaeement of rail-"~
road lands. However AS 38.35.020 provides for pipeline richt-
of-ways across state lands including railroad lands. 8v
exempting ARR from the pipeline right-of-way provisions a
pipeline company must negotiate a right-of-way across rail—
road lands just as if ARR was a private company.
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The exemption from AS 38 enhances the autonomy of ARR by
allowing ARR to manage its own land. The exemption does not
confer a direct economic benefit on ARR, but may indirectly
result in savings for land management costs associated with
the detailed notice and public hearing requirements of AS 38.

(11) AS 44.62.040 - 44.62.320

AS 44.62.040 - 44.62.320 relates to the procedures for the
adoption of regulations and for public meetings. The opera—
tion of ARR 1is controlled by rules adopted by the Board of
the corporation in accordance with the procedures set out 1in
AS 42.40,180. The procedures under AS 42.40.180 are analo—
gous to the procedures required by the Administrative Proce—
dures Act (AS 44.62) but are much less detailed regarding

the notice required and the timing of the process.

The Railroad Labor Relations Agency, however, must fully
comply with the Administrative Procedures Act.

ARR 1is also exempt from the "open meetings™ law (AS 44.62.310)
However ARR 1is subject to AS 4*2.40.150 and 42.40.170 which

are analogous to the open meetings law. Unless the board of
the corporation is discussing privileged or confidential
information, the board must discuss its business in public.

The exemption from the provisions of the Administrative Pro—
cedures Act relating to adoption of regulations simplifies
the process for making rules governing the railroad. The
economic impact of this exemption 1is that ARR does not incur
the costs associated with the complex procedures required to
adopt regulations under AS 44.62.

The exemption from the "open meetings"™ law enhances the
autonomy of ARR by freeing the railroad"s decision-making
process from the statute applicable to other government
agencies. However, since ARR 1is required to hold open meet—
ings under 1its own legislation, there is no real difference
between ARR and other state agencies.

(12) AS 36.30

Effective July 1, 1987 ARR will be exempt from the State
Procurement Code. However, ARR must adopt procurement pro-—
cedures which are substantially equivalent to the procedures
contained in the State Procurement Code and the regulations
adopted under the authority of the Code. (AS 36.30.015te)"
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Since ARR must adopt procurement procedures equivalent to
the State Procurement Code, ARR 1is not truly exempt.

The only effect of this exemption 1is that it reflects the
legislature®s acknowledgement of the relatively independent
status of ARR.

TWO: YOU HAVE STATED THAT YOU WOULD LIKE TO SEE ARR PROVIDE
MORE INFORMATION ON ITS REVENUES, RATES, FINANCES, AND
OPERATIONS. THE FOLLOWING IS A SUMMARY OF REPORTS REQUIRED
OF ARR.

Ninety days after the end of ARR"s fiscal year on December

31 ARR must prepare an annual report relating to the opera—
tions and financial conditions of ti.e corporation.

(AS 42.40.260) Every five years the annual report must con—
tain a report on offers to sell the railroad. The annual
report is subject to restrictions on the release of confi—
dential information (AS 42.40.220); these restrictions may
limit the informational value of the annual report.

ARR must prepare an oversight report when a significant and
permanent expansion, reduction, or diversification is made

in the level and nature of services provided and when the

ARR applies to the legislature for a subsidy to provide rail
service. (AS 42.40.280) The report must include discussions
on the financial impact the railroad, on the impact of the
action on the level and nature of services, on the reasons
for the action, on whether and when the project will be self-
supporting, and on whether the subsidy has been calculated

in accordance with the standards of the Interstate Commerce
Commission. ARR has not been required to prepare an over—
sight report to date.

ARR must prepare a five year capital improvement plan and
update it annually. (AS 42.40.290) The plan must explain

the manner in which, the ARR will achieve the purposes of the
Alaska Railroad Corporation Act. ARR must submit the report
to the legislature by December 1 of each year. ARR has pre—
pared the five year plan and at least one annual update. ~
The update for 1986 has not been released yet.

The governor 1is required to contract with a private consul —
tant for a special report on the long term operations of the
railroad that are 1in the best interest of the state. The
report must include specific recommendations on operational
alternatives and on transfer of all or part of the railroad
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operations to the private sector. The report is due February
1, 1987. The funds for this report lapsed without being
spent. The consultant was never hired. This report has not
been and is not likely to be completed.

THREE: WHAT ARE THE REQUIREMENTS FOR THE SALE OF THE RAIL-—
ROAD?  WHAT IS THE TIME FRAME? WHAT HAS BEEN DONE TO DATE?
WHAT HAPPENS IF ARR DOES NOT COMPLY WITH THE STATUTE?

There 1is no specific requirement that the railroad be sold.
AS 42.40.940 authorizes the governor to sell or lease the
railroad and dissolve the Alaska Railroad Corporation if

(&D) it can be assured that the railroad will continue
to operate after the sale or lease; and

(2) under the terms of the sale or lease, the state
will receive the amount of money it has spent in con—
nection with the Alaska Railroad.

The legislature must approve any sale.

AS 42.40.260(b) requires ARR to include in its annual report
once every five years

an analysis of potential sale arrangements whereby the
corporation may be transferred into private ownership.
The analysis shall include documentation of at least
three offers to sell the corporation initiated by the
corporation during the last five years.

This language can be construed as a requirement that ARR
make three offers to sell the railroad every five years, but
this language does not require the railroad to be scld.

There 1is no time period in which the railroad must be sold.
The only time period involved is the requirement that ARR
report on three offers to sell the railroad every five years.

To date ARR has made no offers to sell the railroad. The
annual report containing information on offers to sell the
railroad is due by 1990.

AS 42.40 contains no sanctions for failure to sell the rail—
road or to make the offers to sell the railroad. IT ARR

does not make the offers to sell the railroad, the only result
will be that the railroad will not be sold.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST
Bill/ResolutionNo.: HB1QQ

Sponsor: . .Rp.pne.spptative. ,0atC-
quuestor:HE\jpse Tplpansportatlon

Date of Request: March 6. 1987

EXPENDITURES/REVENUES

OPERATING FY 87 FY 88 FY 89

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0- -0-
CAPITAL -0- -0- -0-
REVENUE -0- -0- -0-

FUNDING (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL -0- _g- -U-

POSITIONS

FULL-TIME

PART-TIME

TEMPORARY

ANALYSIS : Attachaseparate page ifnecessary

(Thousands of Dollars)

Components :

FY 90

—\j —

According to the Alaska Railroad Corporation,
requested in HB 100 can be provided by the Alaska Railroad Corpora—

tion without a great deal of additional

Preparedby: Representative Bette Cato

Division:

Approved by Commissioner:
Agency: The Alaska State Legislature

Distribution (by Agency preparing fiscal note):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget
Inpacted Agency(ies) pase.

House Transportation, Chairman

Bill Version: HB 100
Publish Date: HOUSE 3/9/87

FISCAL DETAIL

- _ AgnryAffiyiwi-r IiTTTFFIPrpp & F.mnnmi r Dev.
Title :Alaska Railroad Annual Report  briT

FY 91 FY 92
-0- -0-
0- 0-
0- 0-
-U- -0-

the information

expense.

Phone: 465-4858
tow March ™6, 1987

Date:

9/16/86
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March 5, 1987

Honorahle Bette Cato, Chairman
use gans ortation’ Committee
ta( Legislature
Euneau Alaska 99811

Re: 100, Act Relatin
¥ A?aska R%qlroad Eorplorgatlon

Dear Representative Cato,
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models . will . contal ensitive, ometimes. ,confidential,
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C. Fiscal Impact of HB 100
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»n sxa RAILROAD CORPORATION

~ouch 7-2111 < Anchorage, Alaska 99510-7069

January 12, 1987

Ms. Penelope Weyhrauch
Legislative Analyst

Alaska State Legislature House of
Representatives Research Agency
P.0. Box Y

State Capital

Juneau, Alaska 99811-3100

Dear Ms. Weyhrauch:

Your letter dated December 4, 1986 to Mr. Larry Wood, General
Counsel of the Alaska Railroad Corporation, was referred to me
for response.

You have asked for our assessment of negative 1iImpacts that the

A Alaska Railroad Corporation ("ARRC") might experience if the

k statutory exemptions in AS 42.40.920 were repealed.

" Unfortunately, vyour question does not avail itself of a simple
response.

In order to answer your gquestion, it 1is important to understand
the various laws and agreements which circumscribe ARRC"s
existence and operations. The federal Alaska Railroad Transfer
Act ("ARTA™), 45 U.S.C. 881201-1214, authorized the transfer of
the Alaska Railroad to ARRC and. established the ground “"-ules
for the State"s purchase of the Railroad. As part of that act,
the State was required to make certain declarations and
agreements to abide by the sale terms. The state A._aska
Railroad Corporation Act ("ARCA™), AS 42 .40.010-.990,
implemented the State"s commitments all within the requirements
of ARTA through the creation of a public corporation to own and
operate the Alaska Railroad.

ARTA, the State®s own declarations and agreements to abide by
those sale terras, and ARCA 1insure that the State-owned railroad
shall be a rail carrier generating, retaining, and managing 1its
own revenues for railroad purposes to better serve Alaska“"s

transportation and development needs. In framing the operating
characteristics of the publLic corporation to conform to this
! expectation, Alaska®"s Leadership, both federal and state, gave

ARRC enough independence to conduct its activities as a
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separate and viable economic entity. Exemptions from laws
which apply to state agencies mean generally that ARRC
promotes, receives, and manages its own revenues, supplies,
equipment, facilities, and real estate, establishes 1its own
personnel policies, compensation systems, and employment
agreements, promulgates its own rules and regulations to govern
internal and external affairs, and manages 1its own purchasing,
financing, and budgeting needs. On the other hand, a desire
for public accountability requires open meetings, appointments
by the Governor to the railroad board, procurement and ethical
codes substantially equivalent to State models, financial 3nd
management audits, annual and oversight reports, legislative
approval of certain real estate transactions, and Jlong-range
capital improvement and program plans. This wise blend of
financial and operations independence with State oversight
requirements results in a quasi-public, quasi-private railroad
armed with the flexibility needed to quickly react to changing
market, financial, and legal needs and with the accountability
mechanisms necessary to satisfy the governmental aspects of 1its
operations.

As a result of the dual [legislative desires of self-sufficiency
and public accountability all within the confines of ARTA, the
Alaska legislature <created a public corporation unlike any
other public corporation in Alaska. This is reflected in the
legislative findings and purposes which accompanied ARCA. See
1984 Alaska Session Laws, Chapter 153, Section 1. The findings
and purposes clauses state that the public corporation 1is to be
exclusively responsible for the management of the financial and
legal obligations of the Alaska Railroad, carry out its
responsibilities on a self-sustaining basis, and provide for
the prudent operation of the railroad according to sound
business management practices. Also, ARCA <creates a "viable
economic entity with the powers and duties necessary to operate
and manage the Alaska Railroad pending eventual transfer of the
Railroad to the private sector.” ARCA and 1its legislative
history reflect a legislative desire that the rail road operate
as independently as possible from the State to facilitate the
smooth transfer of 1its business and assets to a private owner.
Indeed, AS 42.40.260 requires “hat ARRC"s annual report contain
every five vyears an analysis of potential sale arrangements,
including documentation of at least three offers to sell ARRC.

Under AS 42.40.920, ARRC 1is exempt from the following statutes:

(1) AS 19;
(2) AS 30.11;
(3) AS 35;

(4) AS 17.05;
(5) AS 37.0/,
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(9) AS 37.25;
(10) AS 38;
(11) AS 44.62.040 - 44.62.320.

A careful review of these statutes demonstrates how each
conflicts with ARCA or ARTA. Titles 19 and 35 set forth the
powers and duties of the Department of Transportation and
Public Facilities ("DOT/PF"j to plan, construct, maintain and
operate transportation facilities, including state ferries,
airports and water and harbor facilities, and to plan and
construct public buildings, boat harbors, dikes and
breakwaters. Since ARRC operates as a self-sustaining public
corporation, exemptions from Titles 19 and 35 1insure that ARRC
is responsible for its own facilities and operations.

AS 30.15 provides for state grants of monies and land for
construction of local port facilities. ARRC"s exemption
precludes municipalities fromusing ARRC funds or lands for
port facility development.

Exemptions from portions of Title 37 are required by ARTA which
states that "revenues generated by the state-owned railroad
shall be retained and managed by the state-owned vrailroad for
railroad and related purposes.”™ 45 U.S.C. 8&1207(a)(51. AS
37.05, the Fiscal Procedures Act, establishes uniform
accounting, purchasing, post auditing, and vrelated financial
provisions for all "state agencies”™ and requires state agencies
to submit reports, documents, and statements to the Department
of Administration for accounting purposes, requires federal
funds received by state agencies to be deposited 1in the state
treasury, makes the Department of Administration responsible
for all accounts and purchases .of state agencies, requires
competitive bidding procedures, and imposes other financial and
reporting requirements. The exemption from AS 37.05 conforms
to ARTA by allowingARRC to maintain and control its own
accounts and to act as 1its own purchasing agent.

The exemption from AS 37.07, tne Executive Budget Act, also
conforms to ARTA by allowing the ARRC to budget and manage 1its
revenues as a separate economic entity.

AS 37.10.010 .060 designates the Department of Administration
as the custodian of state funds and requires all officers,
boards and commissions to account to the Department of Revenue
for moneys received. Again, an exemption Tfrom AS .37.10.010 to
37.10.060 allows ARRC to manage 1itl <™wn revenues.

AS 37 .25 determine:: which wunexpeinieu appropriations lapse and
which do not. ihis exemption insures ‘“hat all ARRC's monies
are available to 1@t irons year Ic year.
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borrowing money for a corporation®s use. Exemption from AS
37.10.085 permits ARRCto manage 1its revenues by placing its
funds in a wide range of 1investments, including lending its

credit and borrowing money for the use of a corporation.

AS 37.20 authorizes thegovernor to accept federal grants and

transfers of property. Transferred land falls within the
jurisdiction of the Department of Natural Resources. ARRC"s
exemption from AS 37.20 insured that federal railroad property,
including land, building, monies, personnel property and
structures, would be directly conveyed to ARRC vrather than to
the Departments of Administration, Natural Resources and

Transportation arid Public Facilities.

Title 38 states that the lands of the state are to be managed
by the Department of Natural Resources. Exemption from Title
38 conforms to ARTA"s and ARCA®"s mandate that ARRC manage
railroad real estate.

AS 44 .62.040 to 44 .62.320, much of the Administrative
Procedures Act, provide procedures for adopting and
implementing regulations 1in state government. These provisions
are supplanted by ARCA"s AS 42 .40. 170 - .270, which call for

publicly adopted rules by ARRC"s board of directors.

The eradication of one or more of the ARCA exemptions will

substantially change the model of a self-sufficient,

competitive and accountable public railroad corporation that
was created by Alaska“"s state and federal leadership.
Furthermore, through the development of its own personnel,

procurement, surplus property, budget, accounting, and Jland and
lease plans, policies, and procedures, ARRC stands ready for

expeditious transfer to the private sector. The short history
of ARRC operations have underscored the wisdom of the
legislature®s original direction. We very much support that

mission and would most appreciate the opportunity to comment
upon proposed legislation to change or amend it.

I hope this adequately answers your question. Please feel free
to call if you have any further questions.

Yours very truly,

C

E. Thaddeus Lewis
Associate Generai Counsel

cc: F. G. Turpin
L. D. Wood, Esq.
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26. Describe each instance since February 1985 in w
the Board has 1invoked an executive session to discuss the
subjects described in A.S. 42.40.170(b) (7).

Response: Those instances included the following Board
meet ings:

Tariff Increase

Corporation Marketing Plan
- Costing Procedures

December 19, 1985 - 3oard Mtg. - Corporation Marketing Plan

February 20, 1936 - Board Mtg. Marketing Update

April 17-13, 1936 - 3oard Mtg. Marketing and Financial

Proj ections

February 15, 1985 - Board Mtg.
November 21, 1985 - Board Mtg.

May 21, 1986 - Board Mtg. - Marketing Update

Such information was also discussed 1in executive session as
part and parcel of Litigation reports. For example, a state
case, City of Valdez v. ARRC. unsuccessfully sought protected
pipe rate costing 1information, and an ICC boxcar exemption

proceeding was an unsuccessful effort by watercarriers to deny
ARRC  the benefit of ICC deregulation of railroad boxcar
movements.

27. Describe those specific categories of documents which
the ARRC does not make public.

Response: ARRC* does not specifically designate by type
those documents tK “f are open Tfor publiu 1inspection and those

that are not. lather, when a particular request for
information is re i.ved, ARRC first determines the nature of
the request and t enprovides the information 1ifit is not
within the scope . those matters set forth in AS 42.40.210(b)

and Board Rule No. 4.

ARRC"s Board of Directors has adopted Rule 4,a copy of
which is attached as an exhibit, which elaborates upon matters
not available rorpublic inspection.

23. Describe those specific categories of documents which
the ARRC does make public.

Response: See response to Question No. 27.
29. Describe the specific types of documents which ARRC
withholds from the public as being "proprietary information"

associated with specific shippers consistent with the standards
and practices of the ICC.

Response: The types of documents which fall 1into the
category relating to proprietary information, divisions and

-10-
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contract rate agreements would include cost studies, cost data,
contract rate agreements, exempt rate quotations, divisions
sheets, bills of lading, waybills, any documents relating to a
shipper®s business, and any notes or correspondence relating to
any of the above.

30. Describe the specific types of documents which ARRC
withholds from the public as being "proprietary information"
associated with divisions consistent with the standards and
practices of the |ICC.

Response: See response to Question Mo. 29.

31. Describe the specific types of documents which ARRC
withholds from the public as being "proprietary information"
associated with contract vrate agreements consistent with the
standards and practices of the ICC.

Response: See response to Question Mo. 29.

32. Other than the specific types of documentsdescribed,
describe other specific types of documents which the ARRC
withholds from the public as "proprietary information"
consistent with the standards and practices of the ICC.

Response: See response to Question Mo. 29.

33. List each rule pursuant to which the ARRC has
designated documents as privileged or proprietary under A.S.
*12.40. 220 or otherwise, and describe the types of documents and
information withheld from the public pursuant to each rule.

Response: See response to Question Mo. 27.
34. Describe the vrationale of the ARRC in refusing to

provide the Transportation Committee with documents requested
by that committee 1in 1935 and 1986.

Response: It is our recollection that the information
requested was operating costs for movement of freight via
trailers on flat cars. Railroads 1in the United States have not
been required by law to divulge costs. Such information has
always been considered proprietary, and confidentiality has
been protected. Clearly, such rules promote competition by
allowing railroads the same business advantages and marketing
mechanisms enjoyed by other transportation modes. In those

instances where it was necessary for the Interstate Commerce
Commission to have the costs in order to arrive at a
conclusion, the cost data was submitted to the Commission on a
confidential basis, was not divulged to the complainant or to
the public, and did not appear in any printed report. Federal
and state laws provide ARRC the same rights 3nd benefits to

NN



protect confidential information. This enables the company to
price and contract 1its services on a businesslike basis and to
respond quickly to market conditions.

35. Describe the documents and categories of information
the ARRC refused to give to the Transportation Committee.

Response: Although we are not certain at this date what
documents were refused, they were most probably those which
would divulge confidential contract rates or operating costs,
and which could be attributed to any freight service segment.

Crtegories of information which must remain confidential:

- contract rates

- operating costs for specific freight moves

- any 1information which would 1identify shipments concerning
one shipper or consignee

36. Describe all procedures and practices by which the
ARRC attempts to minimize the adverse effect of the operation
of the railroad on wildlife.

Response: In cooperation with the Alaska Department of
Fish and Game ("ADFSG"), the ARRC has experimented with
numerous methods to minimize the adverse effects of its
operations on wildlife, specifically big game. Historically,
moose are the game population most affected by the railroad,
primarily 1in years of deep snow (3 to 5 feet) for Ilong periods

of time. Unfortunately, many of the experiments have failed to
demonstrate a reliable way to discourage moose usage of the
plowed track (see response to Question Mo. 39 below).
Presently, the effort is concentrated on plowing the
right-of-way as wide as possible, and a combination of Ilights,
horns and bells to frighten them away from the track. Where

possible, the train engineers slow down to reduce the chance of
a strike.

ARRC is again cooperating with ADF&G 1in 1its ongoing study

of the moose mortality along the tracks. For example,
arrangements are being made for game biologists to accompany a
locomotive on several trips north this season. The corporation

has also engaged a private consultant to develop electronic
equipment to frighten the moose and drive them away from the
track. Research and equipment design under that contract are
scheduled for completion within the current winter season, wioh
construction and installation of equipment to follow depending
on the results of research.

37. Describe all actions taken by the ARRC if a train hits
a moose, 1including names of people to whom the information is
reported, reports made, and attempts to salvage meat.



RULE NG. 4 - PUBLIC DISCLOSURE OF INFORMATION

(Adopted 12-17-84
Amended 7-18-85)

A. Public Information:

As provided in AS 42.40.220, information in the possession of the Corporation
Is public and available to public inspection at reasonable times.

B. Restrictions on Disclosure:

As_further provided under such provision and as required bY the Alaska
Railroad Transfer Act of 1982 (ARTA) (45 U.S.C. 1204), the following
information is_hereby designated to be of a privileged or proprietary nature
and shall be withheld from public inspection:

1) ATr uired under Sec, 605(h) (ARTA& certain info_rmfltion of the Federal
Alaska Railroad available to the Corporation, including, "proprietary
business data, personne| records, and other information, the public
disclosure of which is prohibited by law;"

2.) personnel records of the Corporation including but not limited to each
employee's original application for employment and employment
memorandum, resume, any and all salary information, reports of other
employment investigatioris, tests, any letters of recommendation,
reports of work performance, reports of the employee's progress,
disciplinary actions, and such other records as may_be created in the
employee's initial employment and continued service to the Alaska
Railroad Corporation. Personnel records may be released upon receipt
of written authorization from the employee, former employee, or
applicant whose records are _requested. = Such authorization shall
specifically identify the information authorized cor rg/(!ease.

For employees who transferred to the Corporation pursuant to P.L,
97-468, Eersonnel records shall include the employee’s Official Personnel
Folder, Emergency Medical Folder, and any copies thereof. Disclosure
of information contained in the Official PerSonnel Folder and Emergency
Medllc?_l Folder shall be governed by applicable Federal law and
regulation;

3.) communications with and work product of counsel;

4.) all other records, documents, data or information of a privileged or
proprietary nature, including but not limited to proprietary information
associated with ~ specific ~ shippers, divisions and contract rate
agreements, and specifically including all information that may be
withheld or protected from discovery in proceedings hefore’ the
Interstate Commerce Commission conSistent with the’ Commission's
standards and practices;

5.) other information th« subject of which couid be discussed in executive
Session unaer al «2.ucJ.io;

6.) any other information or records required to be kept confidential by
Federal or State law or regulations.
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HOUSE BILL 100 - AN ACT RELATING TO THE ANNUAL REPORT

OF THE ALASKA RAILROAD CORPORATION.
GOOD AFTERNOON - MY NAME 1S REPRESENTATIVE BETTE CATO.
AFTER SEVERAL YEARS OF LISTENING TO THE ANNUAL PRESENTATION BY
THE ALASKA RAILRAOD CORPORATION BOARD AND MANAGEMENT, AND
REVIEWING THE ANNUAL REPORT BY THE CORPORATION TO THE
LEGISLATURE, I FELT THE NEED FOR A MORE COMPLETE, INDEPTH
REPORT BEING MADE AVAILABLE THAT WOULD ENABLE US TO PROPERLY
EVALUATE THE RAILROAD®S OPERATIONS.
I WAS DIRECTLY INVOLVED WITH THE TRANSFER OF THE RAILROAD
TO STATE OWNERSHIP. MANY HOURS WERE SPENT WRITING STATUTES
THAT SET UP A "QUASI"™ PUBLIC CORPORATION AS AN INSTRUMENTALITY
OF THE STATE WITHIN THE DEPARTMENT OF COMMERCE AND ECONOMIC
DEVELOPMENT, HOWEVER, THE CORPORATION HAS A LEGAL EXISTENCE
INDEPENDENT OF AND SEPARATE FROM THE STATE.
THE POWERS OF THE CORPORATION ARE VESTED IN A SEVEN MEMBER
BOARD OF DIRECTORS APPOINTED BY THE GOVERNOR.
WHILE 1 DO AGREE THAT THE CORPORATION NEEDS THIS AUTONOMY 1IF
THEY ARE OPERATE SUCESSFULLY AS A CORPORATION, 1 DO FEEL THE
NEED FOR THE GOVERNOR AND THE LEGISLATURE TO HAVE ACCESS TO
A REPORT THAT CONTAINS A COMPLETE OVERVIEW OF THE RAILROADS
OPERATIONS, BUDGET, REVENUES, EXPENDITURES, CAPITAL
EXPENDITURES AND GOALS FOR THE NEXT FISCAL YEAR.
CHAPTER 40 SECTION 42.40.920 - APPLICATION OF EXISTING
LAWS PROVIDES THE CORPORATION WITH 12 EXEMPTIONS. THESE
EXEMPTIONS, WHICH WOULD NORMALLY APPLY TO A STATE AGENCY,
DO NOT APPLY TO THE ALASKA RAILROAD CORPORATION BECAUSE IT

WAS FELT THE AUTONOMY OF THE CORPORATION WOULD BE GREATLY



IMPAIRED IF IT WAS TO COMPLY WITH THESE EXEMPTIONS. A COPY

OF THESE EXEMPTIONS IS SHOWN IN YOUR FOLDERS UNDER THE SECTION
LEGAL AND EXEMPTIONS - PAGE 219. ALSO AVAILABLE IS A LEGAL
OPINION ON THE RAMIFICATIONS OF REPEALING THESE EXEMPTIONS.

THE CORPORATION AND LEGAL SERVICES BOTH AGREE THAT THIS
INFORMATION SHOULD BE PROVIDED. THE CORPORATION BY

LAW MAY WITHHOLD INFORMATION FROM THE PUBLIC THAT IS OF

A PROPRIETARY NATURE SUCH AS PERSONNEL RECORDS, COMMUNICATIONS
AND RATE STRUCTURES,

THE CORPORATION ADOPTED RULE NUMBER 4 - PUBLIC DISCLOSURE

OF INFORMATION ON 12-17-84 AND AMENDED THIS RULE ON 7-18-85.
THIS RULE, WHICH YOU WILL FIND ON THE LAST SHEET OF YOUR
PACKETS, SETS DOWN THE INFORMATION THE RAILROAD HAS DESIGNATED
AS PRIVILEGED INFORMATION AND THEREFORE WITHHELD FROM PUBLIC
INSPECTION. NONE OF THE INFORMATION REQUIRED BY HB 100 FALLS
INTO RULE 4.

IN THE RESPONSE FROM THE RAILROAD, THEY STATE THAT MUCH OF THE
INFORMATION REQUESTED IS CURRENTLY PROVIDED BY THE RAILROAD.
ON YOUR DESKS YOU WILL SEE A LARGE PACKET WHICH IS A SAMPLE

OF SOME OF THIS INFORMATION REQUESTED. I MYSELF, HAVE TIAD

A DIFFICULT TIME OBTAINING SOME OF THIS INFORMATION..AND-1
HAVE-ALSO-RECEIVED NUHEROBFfI-GOMPLAIHTS- rROM-XNDIVPBUALS-WHQ-
HAVE ALSO mmXRERT"ENCED THE SAME-PROBLEM.

I DO FEEL IF WE, THE LEGISLATURE, IS RESPONSIBLE FOR OVERSIGHT
OF THE ALASKA RAILROAD CORPORATION, WE NEED TO HAVE A COMPLETE
OVERVIEW REPORT CONTAINING ALL THE RELEVANT INFORMATION
NECESSARY FOR US TO MAKE A WELL INFORMED DECISION ON THE

OPERATIONS AND FUTURE OF THE RAILROAD.



THE STATE SPENT $22.9 MILLION ON THE PURCHASE OF THE RAILROAD
AND PROVIDED AN ADDITONAL $10.9 MILLION FOR THE FIRST YEARS
OPERATIONAL FUNDS. I FEEL WE HAVE A RESPONSIBILITY TO ENSURE
THAT THE STATE®S INVESTMENT IS MANAGED PROPERLY.

THE INFORMATION REQUESTED IN HB 100 WILL ENABLE US TO PROVIDE
THIS PROPER OVERSIGHT.

THANK YOU FOR LISTENING TO ME.



From: The Alaska Railroad Initiative Committee
Donald Hennessey, Chairman
Representing:
Owner-operators, Road Houses(Parks highway), Repair
Shops, mechanics, Allied Workers and 4500 Alaskans
that signed our pilot initiative.
We heartily endorse HB 100 because an oversight committee
can not oversee an operation without a full insight of the
operation. The Alaska Railroad has been less than enthusiastic
about informing the legislature. A point of discussion
at the October Board Meeting was on the timing of disposal
and purchase of passenger cars to avoid reporting to the
Oversight Committ-e. The ARR has consistently over estimated
their planned capital expenditures on many phases. The
roadbed and track are prime example. Because the railroad
has consistently over estimated income and expenditures
by 15 to 20 per cent, we feel the requirement of a detailed
explanation of the difference between estimated and actual
income and expenditure would be in order. The only other
business, we know of, that may survive with this type of
variance between estimated and actual might be architech-
ural businesses working on public buildings This has caused
an on going raging debate. An explanation should be pro—
vided if the ARR"s proposed and actual track and roadbed
capital budget fails to meet or approach the Sverdrup
Engineering Report and recommendations. The deteriation
of roadbed is the biggest single factor in loss of assets

and the easiest to hide or ignore for several years.
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Deferred Maintenance

Maintenance of way and structures 1is the third of the three
major expenses in railroad operation. It is both a symptom of
abandonment and a cause. Initially, deferred maintenance is

a result of lower revenues; ultimately, deferred maintenance

lowers service levels and discourages shipper use.

The decline of rail traffic system-wide over the last 20 yea s
has encouraged the larger railroads to diversify and disinvest
in railway operations. The companies tended to delay the
purchase of new track and equipment and to defer maintenance
(replacement of track, ties and ballast), where lower main—
tenance levels would not greatly affect train operations. High
use lines usually get plenty of attention, but low-density

lines have often been allowed to deteriorate. Normal main—
tenance on a low-density line runs between $3,000 and $7,000

per mile per year. For a long line with one or two shippers,

that is a significant cost.

Many branch lines subject to abandonment suffer from deferred
maintenance. In some cases the cost of rehabilitating the
line, using either public or private money, 1is unjustifiable
given even the most optimistic traffic level. This not only
is a disincentive to line improvement for the owning railroad,
it is a disincentive to anyone else interested in buying the

line.

A good example of how deferred maintenance can contribute to
the abandonment of a line is the Wilkins line, located 1in

Linn County. (see Case Studies) Approximately $3 million was
needed to bring the line to minimum standards. Given the very
low traffic levels on the line, such an enormous investment

would have been unwise.



+ HOUSE COMMITTEE REPORT
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Date referred: 2/2/87 FURTHER REFERRALS: pinance

DATE: Match 6, 1987
The Transportation Committee has considered HB 100

"An Act relating to the annual report of the Alaska Railroad Corporation.”

RECOMMENDS:

[ 1 replace with [ ] the same title

[ ] attached amendment(s) [ 1 a new title

C X do pass

[ do not pass

[ no recommendation

[ individual recommendations

[ additional referral to the Committee
ADOPTS; [ ] letter of intent

ATTACHES NEW FISCAL NOTE(S)

[ ] fiscal impact [ ] same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis [ ] same as previous zero fiscal
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RAIL DIVISION OREGON PUBLIC UTILITY COMMISSIONER OCTOBER 1986

Deferred Maintenance

Maintenance of way and structures is the third of the three
major expenses 1in railroad operation. It is both a symptom of
abandonment and a cause. Initially, deferred maintenance is

a result of lower revenues; ultimately, deferred maintenance

lowers service levels and discourages shipper use.

The decline of rail traffic system-wide over the last 20 years
has encouraged the larger railroads to diversify and disinvest
in railway operations. The companies tended to delay the
purchase of new track and equipment and to defer maintenance
(replacement of track, ties and ballast), where lower main—
tenance levels would not greatly affect train operations. High
use lines usually get plenty of attention, but low-density

lines have often been allowed to deteriorate. Normal main—
tenance on a low-density line runs between $3,000 and $7,000

per mile per year. For a long line with one or two shippers,

that is a significant cost.

Many branch lines subject to abandonment suffer from deferred
maintenance. In some cases the cost of rehabilitating the
line, using either public or private money, 1is unjustifiable
given even the most optimistic traffic level. This not only
is a disincentive to line improvement for the owning railroad,
it is a disincentive to anyone else interested in buying the

line.

A good example of how deferred maintenance can contribute to
the abandonment of a line is the Wilkins 1line, located in

Linn County. (see Case Studies) Approximately $3 million was
needed to bring the line to minimum standards. Given the very
low traffic levels on the line, such an enormous investment

would have been unwise.



Construction of the highway system has had a much broader
and significant impact on the modal choice, 1in this case b"etween rail
and motor carriage. However, the highway cost structure 1is not
artificial, since highway users pay fees which, 1in a cumulative sense,
are designed to cover the costs of constructing and maintaining the

highway system.

6. Railroad Taxation

Railroad taxation, particularly property taxation, is a
particularly thorny problem. The task force looked at rail—
road taxation for ways of providing incentives to railroads
to keep branch lines in operation, only to discover that the

method of taxation made developing incentives difficult.

All three of the Class | Carriers and some of the short lines
have filed suits against the Oregon Department of Revenue.
These suits are costly to all parties and are creating growing
animosities between the state and the railroads. Also, as the
number of short lines in the state increases, the manner of
appraising short lines deserves to be reviewed. The task force
did not have the expertise or the authorization to embark on a
study of the state tax system, but members of task force felt

such a study 1is needed.
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3ecause of its hi q 0gsh gper trng dmarntenance
Costs, th? otel was In favor of a more economi
eans of provi rn?t services by contractrngw
oca mot an caea ealy.
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OPERATING RULES
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%g gssrve marketrnﬂ fort aﬂd |Q1Lproved Ser- nr rcaﬁtlry me cost of wrntert me rail service 0o rural
vice b Hrmnerw gn in é IS busin ?s in. a as where che re ter art aSSenger service
December Sr traftic.dir eward resumed late in 0SSeS e Iit nrre ese sell oPene assen%ercars
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Passen ertrains 5 Seward ‘wil beﬂnr liar result i mamoree ficient use of undeveloped railroad
service m aterg earasnce nroad ro ertles eas ollc(esand ractices nave geen
was the ongrnai ‘Ink becwe %ra%e and ewa n tenand |m cre teamoree uitable and
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a% V\g’; tral stravekbetween An orage and 0 real est f%lease[a permlt cn&éracts he recom-

ban Ice each month and co Hurricane twice mendatlonw e Implemented In
eac wee kend. P03|nve steps are. emgtahen 0 devel OF clﬁer
g o eVX"Pe'Qo O e
REAL ESTATE €00 eratlve PE oach ﬁa Ea galfroadég I-

The . Ab kaRallr d e ora on controls, ap Wgra poration and Its host munlup alities and boroughs.
mate| 280 acreso an POHSOF

roxrlr%ratel nfo ora%g tp 'e”te”z?.s‘%'f ransaerr%gﬂlésn THE FUTURE
roP AQr O aaYroadp ([1t ?? kil remaining real . T0|mp|e ent the Marketlng De artmeEts
estate mcg es operational an nonoperanona| arcels |verse roéew |nt erﬁnrgaa | formial mar etmgl985
vithin raiibert ¢ mu Itles, E)Van Was gev Opeh A} artm fgana In Jate

mcetrans e[ tn]er |ro%d state. ow ershno as approved by the AESKa anroa orporatLe[]
hr|Cooe U Urriic | sne e||rt er.i Iuiv OtD"O’W’ A f . n 'Ch

anaeu 0 tnjuae gr aterinyolvement in Lana-Us ﬂg\r/]tfltggf? |veA aLXE rogtrﬁrrgs galtat Iesngrt
eal 6 T eted % jorts getween PO an West a Wel B e Aliska s |pp|n community.

a eg ent ve een |n|t|aentn| entl
nirpius fands avm nIe or ongterm lease hISWOU



he Chref Counsel and hrsstaé were ke tverv

ousvm yao wun. cnem egal issue
acing the new rzar road corporation.
opics renewe durrnP e year bythe legal

staff included real estate, regufatory review of the rail
industry and the raiiroad’s rate structure, personnel
and labor relations, commercial financing, and nsk
management,

. The State Transfer Team, which was created
grrorto crans erofownershrre) of the rarlro d to coor-
Inate th at process, passed r oonsrbr Ity Tor many
egqsa tasks to the Chief Counsel In the fifst quarter of

oremostt amtohng these assrgnments Was conti- f
nuing oversight of the conveyancin ac[es 0
rarlrr?ad parr?els and right- o% gm t% ?(?era
government to the corporatron Survey, descrrptron
and procedural IsSues contrnue to oe overshadowed
by Natrve corporatron claims ‘o (aluabre railroad
parcels, The railroad was Involved In negofiations
witn Ahtna. Skiutr.a and Toehetthele natrve corpora-
tions. An agreement was reached with .Ahtna Inc. in
1985. Nego |at|ons will continue m 1986 to resolve the
remarnrng claims,

néinterpretation and aptplrcatrono both old
and new rarIroad leases required considerable legal
support. Corporate attorneys assisted in develoRment
otanew leasing policy and new master | ease
legal office also artic [rﬁated In the deve orpment of
corporate relations with many state, federal, and
miljtary agencies regarding mutuar land ownership
and m naoement cancerns.

e r?a staff was instrumental in the financ-
ing of millions of dollars in new. eo Ipment purchases
In"1985 by preparing and negotiating neces Rycom
mercial go u ents, Procuremento eq ur|ome {
materras also required legal review of solicitation
glasc Ljagees and legal assistance in the resolution of bid

Com etrtorchallenges to the corporation's pric-
ing of pro%/back traffic gtrucktrarlers n flat cars) led
the ChierCounsel to retain transportation and ac-

Terv 'l

countin exr[)erts to review che corporations rate
costrn% ractice. The studies confr med chat tne cor-
poratr S pricing was appropriate.
Competing water earners fought unsuccessfully
co der.v che corporation any participation mthe In-
ter?tate Commerce Commission's exemptron of boxcar

traft |c from rega ultion. T..e exemption will permit
more freedom Tn the marketing of transportation
services.

Througrh che fist earo state owner?hrp che
corporatron ecelved refatively few claims for'per-
sonal injury and pr 8 operty dama e related to raiiroad
operatrons Co Ao rate counse gartrcrpate In resolu-
tion of severa f che claims and In review of che cor-
poration’s nsk management procedures.

Given the breadth of 1985 corporate legal af
fajrs. the Office of the Chief Counsel will be challeng-
ed by chese and new assignments in 1966,
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dminjstration of all benefits programs for
railroad employees Is ma ed ovineo anrzatron
ompensat nan Benet artment'm uman
esources. This department administers the neere
Insprance and medica care r rams or po ees,
rnc uding vision, hearin ntal care S New pro-
mrs esigned to cov rn Wem ees gnd transer-
em o sand was Imple in Fe ruary’ 1985.
eatmentars e ented a pension
Plana eerred vrng P n ?rno

epre enteé e I}%IO ee?

contr utea therr gtax rnr
retrrement n)r? rnve tment P%%r agF Lred sav-
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