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7 . Rup A ndrew s
A la s k a  F i e l d  R e p r e s e n t a t iv e  
N a t io n a l  R i f l e  A s s o c ia t io n  
J u n e a u , AK 
7 8 9 -7 4 2 2

S u p p o rts  S JR  15

1 0 . G le n n  H e rb s
C h ie f  o f  P o l ic e  
C i t y  o f  D i l l in g h a m  
B o x 869
D i l l in g h a m , AK 9957b
8 4 2 -5 3 5 4
Send m in u te s

3 . S te p h a n ie  J o a n n id e s  
D e p a rtm e n t o f  Law 
P .O . B o x KC 
J u n e a u , AK 99811 
4 6 5 -3 4 2 8

P r o v id e d  b a ck g ro u n d  on S JR  15

1 1 . C a r r i e  D . L o n g o r ia  
STAR
3925 R e ka  D r iv e  
A n c h o ra g e , AK 
2 7 6 -7 2 7 9

6 . S e n a to r  P a t  Rodey 
P .O . Box V 
J u n e a u , AK 99811 
4 6 5 -3 7 9 3

P rim e  s p o n s o r o f  S JR  15

9 . R e p . C .E .  Swackhammer 
P .O . B o x V 
Ju n e a u , AK 99811 
4 6 5 -2 6 8 9

T e s t i f i e d  on S JR  15

2 . J e r r y  G e r t n e r
Ju n e a u  R i f l e  & P i s t o l  Range 
8409 N ugget D r iv e  
J u n e a u , AK 99801 
7 8 9 -6 9 0 4 (W ) o r  7 8 9 -4 6 > 6 (H )

4 .  G a y le  H o r e t s k i
D e p u ty  C o m m iss io n e r 
D e p a rtm e n t o f  P u b l ic  S a f e t y  
P .O . Box N 
J u n e a u , AK 99811 
4 6 5 -4 3 2 2

1 . Ed K a lw a r a
S t a t e  P r e s id e n t  
A la s k a  P e a ce  O f f i c e r s  A s s 'n .  
2760 Sherw ood Lan e  
J u n e a u , AK 99801 
7 8 9 -2 1 6 5 (W ) o r  7 8 9 -0 0 3 6 (H ) 
Opposed to  S J R  15

1 2 . C a p t a in  K e v in  O 'L e a r y
A n ch o ra g e  P o l ic e  D e p a rtm e n t
A n c h o ra g e , AK
7 8 6 -8 7 5 8

8 . Ron S o m e r v i l le
A la s k a  O u td o o r C o u n c i l  
3780 M c G in n is  D r iv e  
Ju n e a u , AK 99801 
7 8 9 -2 3 9 9

S u p p o rts  S JR  15

5 . Duane U d la n d  
V ic e  P r e s id e n t
A la s k a  C h ie f  o f  P o l ic e  A s s 'n .  
P . O .  Bo x 2499 
S o ld o t n a , AK 99669 
2 6 2 -4 4 5 5
Opposed to  S JR  1 5 ; se n d  ta p e
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Alaska State Legislature
H ouse

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

S T A T E  A F F A I R S  C O M M I T T E E  
S J R  15

F I L E  C O N T E N T S

CS S J R  15 (JUD) : P R O P O S I N G  A N  A M E N D M E N T  T O  T H E
C O N S T I T U T I O N  O F  T H E  S T A T E  O F  A L A S K A  R E L A T I N G  T O  T H E  
R I G H T  O F  A  P E R S O N  T O  K E E P  A N D  B E A R  A R M S

L E T T E R  T O  R E P R E S E N T A T I V E  U L M E R  F R O M  G O V E R N O R ' S  C R I M I N A L  
J U S T I C E  W O R K I N G  GROUP, D A T E D  J A N U A R Y  14, 1988

"KIDS: D E A D L Y  F O R C E , "  N E W S W E E K  M A G A Z I N E ,  J A N U A R Y  11,
1988

L E T T E R  T O  R E P R E S E N T A T I V E  U L M E R  F R O M  E D  K A L W A R A ,  A L A S K A  
P E A C E  O F F I C E R S  A S S O C I A T I O N ,  D A T E D  F E B R U A R Y  15, 1988

L E T T E R  T O  R E P R E S E N T A T I V E  U L M E R  F R O M  A L A N  KRAFT, 
A N C H O R A G E  P O L I C E  D E P A R T M E N T  E M P L O Y E E S  A S S O C I A T I O N

C O M M E N T A R Y  O N  P R O P O S E D  A M E N D M E N T  T O  A L A S K A  R I G H T  T O  B E A R  
A R M S  G U A R A N T E E

P A C K E T  P R O V I D E D  BY R U P E  A N D R E W S ,  A L A S K A  
R E P R E S E N T A T I V E ,  N A T I O N A L  R I F L E  A S S O C I A T I O N  (NRA)

F I E L D

A L A S K A  F I R E A R M S  LAWS, C O M P I L E D  BY N A T I O N A L  R I F L E  
A S S O C I A T I O N  (NRA) I N S T I T U T E  F O R  L E G I S L A T I V E  A C T I O N

S T A T E  C O N S T I T U T I O N A L  G U A R A N T E E S  O N  T H E  R I G H T  T O  K E E P  A N D  
B E A R  ARMS, P R O V I D E D  BY T H E  N A T I O N A L  R I F L E  A S S O C I A T I O N  
(NRA)

L E T T E R  T O  S E N A T O R  K E R T T U L A  F R O M  R U P E  A N D R E W S ,  A L A S K A  
F I E L D  R E P R E S E N T A T I V E ,  N A T I O N A L  R I F L E  A S S O C I A T I O N

L E T T E R  T O  J O E  G E L D H O F  F R O M  R O B E R T  D O W LUT, D E P U T Y  G E N E R A L  
C O U N S E L ,  N A T I O N A L  R I F L E  A S S O C I A T I O N

O K L A H O M A  C I T Y  U N I V E R S I T Y  L A W  R E V I E W ,  S T A T E  C O N S T I T U T I O N S  
A N D  T H E  R I G H T  T O  K E E P  A N D  B E A R  A?J4S, W R I T T E N  BY R O B E R T  
D O W L U T  A N D  J A N E T  K N O O P

F I S C A L  N O T E

A. D I V I S I O N  O F  E L E C T I O N S :  $ 2 , 2 0 0



N A T I O N A L  A F F A I R S

ing in stealth tactics, night rescues and 
infiltration. "We need to teach these high- 
school graduates with their football letters 
from East Cupcake, Neb., a little  bit about 
being streetwise," he barks. From now on, 
a ll Marine sentries w ill carry loaded 
rifles— one way to possibly avoid a recur­
rence o f the tragic bombingin Beirut where 
Marines with unloaded weapons watched 
helplessly as a bomb-loaded car smashed 
into their compound, killing 241.

Gray has disdain for Marines who 
jog "in cute little silk shorts." He favors a 
much tougher approach, conditioning 
troops by forced marches with backpacks. 
Training for marathons—which to the 
hosts o f Washington’s annual Marine 
Corps Marathon has become something o f 
an obsession— is a waste o f time, he says. 
" I ’m a hell o f a lot more interested in a 
Marine who can carry a wounded Marine 
across the battlefield." He is indifferent to 
spit and polish. " I  don’t give a shit how 
you look,”  he tells enlisted men. " I care 
how you are." Gray himself feels uncom­
fortable in dress blues and prefers to be 
photographed in his camouflage fatigues, 
or "utilities" as Marines call them. In ­
deed, mottled brown-green is almost a fet­
ish with Gray. In his office, he drinks 
coffee from a camouflage-painted canteen 
cup. His troops gave him a camouflaged 
spittoon for his chaw, and at dedication 
ceremonies for new facilities Marines now 
use camouflage ribbon.

P a ln t s d  b a s e b a l l  b a t :  W ielding a camou­
flage-painted baseball bat— inscribed "Big 
Stick”—Gray roams Marine headquarters 
in Washington armed fo r combat with the 
" little old ladies in tennis shoes who stand 
in the way o f progress.”  He means Penta­
gon bureaucrats who resist his reforms. To 
his shock and anger, Marine Corps officials 
have disregarded some o f his orders be­
cause they were delivered verbally—not 
written in quintuplicate.

Just how willing Gray is to bypass the 
bureaucrats could be seen after his pep talk 
at Cherry Point. A hulking sergeant 
beseeehed Gray for a waiver o f weight re­
strictions—usually a matter for the bu­
reaucrats—that threatened to force the 
sergeant from the corps. The commandant 
promptly dropped to the floor in three- 
point stance. “ You play football?" he de­
manded. "Gimme a stance." The startled 
sergeant just gaped. Gray stood up; "You 
play backfield or line?”  he asked. "Back- 
field,”  the sergeant replied, recovering his 
composure. " I can run over a guy your 
size," he boasted. Gruy shot back; "Do it." 
Discretion prevailed. "No, sir," said the 
sergeant. Gray asked him how fnst he could 
run a hundred yards. "Ten seconds.”  
claimed the sergeant. "Te ll you what,”  
Gray ruled. "You do the hundred in 10.1 
and I'll keep you around."
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MARTY KATZ
Oaadly symbol oJ status and powar: A 15-year-old from  Baltimore and hisBeretta

Kids: Deadly ForceGunfights are replacing fistfights as firearms become a major problem in the nation’s schools
Two weeks before Christmas Day, 17- 

year-old Kendall Merriweather was shot 
and k illed a few blocks from h is high school 
in southeast Washington, D.C. Police a r­
rested two teenage studen ts who they believe 
killed Merriweather while trying to steal 
his "boom box” radio,

A few days earlier in Pisadena, Texas, a 
14-year-old eighth grader at DeepwatcrJu- 
n ior High School wh ipped a snub-nosed .38 
out o f  his jacket and held the assistant 
principal hostcge fo r two hours. Police said 
the boy was distraught over his parents' 
recent separation.

Last week late-evening -ommuters found 
the bullet-ridden body o f  13-year-old Ro­
lando Mattie at an Oakland, Calif., bus 
stop. Police believe the seventh-grade drop­
out was a crack dealer and are looking fo r 
five suspects—most o f  them Mattie's age— 
in connection with the murder.

These were not isolated incidents. A ll 
across America, the number o f kids 
using—and being harmed by—guns is 
risingat an alarming rate. According tothe 

U.S. Department o f Justice, more than 
27,000youthsbetween 12and lSwerehund- 
gun victims in 1985 (the most recent fig­
ures), upfrom an average o f 16,500 foreach 
o f the three previous years. But officials 
admit that as grim as those statistics are, 
they grossly understate the extent o f the 
problem. In recent years, city streets have 
become flooded with unregistered and un- 
traceable handguns, available to anyone o f 
any nge with a bit o f cash. In New York,

revolvers can be bought on street corners 
for as little as S25. Some dealers are even 
w illingto"rent"agunforan evening, defer­
ring payment until the teen can raise mon­
ey through muggings and robberies. Youth 
gangs in Los Angeles protect their tu rf with 
black-market Uzi submachine guns and 
Russian-made AK-47 assault rifles, easily 
financed by the crack trade. Children who 
live outside urban areas have an even 
cheaper source of firearms: dad’s closet. In 
California, 38 percent o fa ll householdscon- 
tain a gun. Often, parents don’t realize that 
their .357 magnum or shotgun is missing. 
"Gunsseem tobeenjcyinganewchic,"says 
handgun expert Garen Wintemute, a Sac­
ramento physician. "The increased preva­
lence o f gun carrying among students is 
reflective o f an increased general interest 
in guns in thiscountry."

Nowhere is the proliferation o f firearms 
among youths more startling than in city 
high schools. In Baltimore last spring, new­
ly appointed Circuit Judge Ellen Heller 
was so shocked at the number o f minors 
charged with gun crimes that she ordered a 
survey o f weapon use among students. The 
results were even worse than she expected. 
O f 3U0 city high schoolers polled, 64 per­
cent said they knew someone who had car­
ried a handgun within the preceding six 
months; 60 percent knew someone who had 
been shot, threatened or robbed at gun­
point in their school; almost half o f the 
male respondents admitted to having car­
ried a handgun at least once.

Cities with far fewer gun incidents than
18 NEWSWEEK  • J AN UAR Y  11. 1HSH



MARK RICHARDS—PICTURE GROUP
Mors ilian enough guns to go around: Los
Angeles gang members show their s tu ff

GUNS 
KILL

KEEP THEM 
OUT OF SCHOOL!

Trying to teach a lesson: Baltim ore poster

Baltimore still have plenty to worry about. 
Twenty years ago, the baddest kid in school 
carried a switch-blade. But today packing a 
pistol is a symbol o f status and power that 
others quickly emulate. This snowball ef­
fect is reinforced by the climate o f fear that 
a single firearm in the classroom gener­
ates As with adults, many students who 
say they have no criminal intent start car­
rying guns to protect themselves from gun- 
toting class bullies. The child who thinks 
he’s protecting himself, however, is actual­
ly putting himself in more danger. Statis­
tics show that kids (and adults) with guns 
are more likely to be shot than those with­
out guns. "A gun can give someone a sense 
o f power and a security blanket," says 
Houston psychologist Rion Hart. "They 
haven't really thought out what they’re 
going to do with it until something hap­
pens. But then it’s too late." Suddenly, "he 
said, she said" hallway disputes that were 
once settled with fists or the flashing of a 
knife blade end in a burst o f firepower and a 
bloody corpse.

Quick on the trigger: That was how 15-year- 
old Dartagnan Young died. A freshman at 
DuSable High School on Chicago’s South 
Side, Young accused a lG-year-old school­
mate o f slopping his girlfriend. The 
schoolmate pulled out a .32 revolver and 
started shooting. As students looked on in 
horror, Young staggered through the 
crowded hallway, blood pouring from his 
chest. He died at the hospital. Often, even 
less provocation is needed before the bul­
lets begin to fly. "You gotta be prepared— 
people shoot you for your coat, your rings, 
chains, anything,”  says a 15-year-old ju- 
nior-high-school student in Baltimore, 
proudly displaying his ,25-caliber Beretta.

Much o f the increase in gun use stems 
from urban crack trade. "These [crack]

gangs have more firearms than a smull 
police department," says W illiam New­
berry, a Bureau o f Alcohol, Tobacco and 
Firearms agent based in Los Angeles. Po­
lice say it’s typical for street crime to spill 
over into schools. In ghettos more pro­
found forces may be at work. Children 
who grow up in broken homes and in the 
grip o f poverty can come to see guns as 
their only available ticket to prosperity 
and self-esteem. At the same time, con­
stant exposure to violence on TV and on 
the streets can inure them to the reality of 
what a bullet can do. "Kids don’t care, and 
they feel life has little value." says Cle­
mentine Barfield, whose son Derick was 
among the 77 youths 16 and under shot 
dead in Detroit over the past two years. 
Barfield started SOSAD (Save Our Sons 
And Daughters) to help other parents 
overcome their grief and raise awareness 
of the problem. "We've got to fight for 
social change, just like we did in the ’60s," 
she says. "We’re losing a whole generation 
of children.”  

'Makamyday':Smallercitiesandfownsare 
not immune. Last August a 12-year-old boy 
in Corpus Christi, Texas, wounded a stock­
broker on a crowded downtown street. 
What most shocked the victim was the way 
the kid blew the smoke out o f his barrel, 
Clint Eastwood style, then got on his bike 
and rode away. In DeKalb, Mo., 12-vear-old 
Nathan Faris brought his father’s .45 semi­
automatic to school one day, seeking re­
venge on a classmate who had taunted him 
for being fat. Faris accidently shot a 13- 
year-old who tried to protect the intended 
victim, then shot himself in the head. Dr. 
Deborah Prothrow-Stith, commissioner of 
the Massachusetts Department o f Public 
Health, attributes outbursts like these to a 
society too tolerant o f violence. "We show 
that fighting is glamorous on TV—it is re­
warded and chosen by the hero as the first 
solution to a problem,”  she says. "There’s 
no sorrow, no lamenting when the 'make 
my day’ attitude is put into action."

Whatever the cause, authorities are find­
ing the use of guns by youngsters an ex­
tremely difficult trend to stop. Metal detec­
tors, spot searches and increased security 
have failed to keep guns out o f the class­
room. Police say it is even harder to keep 
handguns away from kids on the street. 
The city o f Boston recently launched a TV 
ud campaign with shocker taglines such as, 
"When you tell a friend to fight, you might 
as well be killing him yourself," But it will 
take more than commercials to keep 
schools from becoming modern-day Dodge 
Cities. As long os pistols are almost as easy 
to get as candy from a vending machine, 
people o f a ll ages will continue to end upon 
both ends o f the barrel.

G e o r g e  H a c k e t t u k /i  R i c h a r d  S a n d z a  
in Washington. F r a n k  G i b n e y  J r .  in Houston.

R o b i n  G a R t is s  in Chicago a n d  bunrau rrporls
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February 15, 1988

The Honorable Fran Ulmer 
Chair, State Affairs Committee 
Alaska State Legislature 
P. 0. Box V 
Juneau, AK 99811

Dear Fran:

I am writing concerning Senate Joint Resolution 15 which proposes 
an amendment to the Constitution of the State of Alaska. The 
resolution has been referred to the House State Affairs Committee.

On January 14, 1988, the Alaska Peace Officers Association Board 
of Directors formally received the proposed resolution. At the 
conclusion of the review a motion was unanimously passed opposing 
Senate Joint Resolution 15.

Our concern with this amendment change is that the door could be 
conceivably left open to eliminate other laws currently on the 
books. Laws such as felon in possession of a handgun, possession 
of weapons by intoxicated persons, carrying concealed weapons, 
etc. We feel these are fair and justifiable laws that are 
obviously needed.

As you are probably aware, a majority of our members are gun 
enthusiast. We are engaged in many activities such as hunting, 
target shooting, trap shooting and almost any sporting activity 
relating to guns and weapons. We do not feel our current 
constitution prohibits or dampens any legitimate activity in 
relation to these activities.

Therefore, if the machine is not broken, why fix it. We do not 
feel the current constitution infringes upon any person or group, 
the right to bear arms. It does, however, allow the state to 
control the possession of weapons by certain people such as 
felons and people under the influence. It also allows the state 
to control certain classes of weapons, such as bombs, silencers, 
sawed-off shotguns, switchblade knives and the like.

Petsrsbuig 
Scott Eddy



The Honorable Fran Ulmer 
February 15, 1988 
Page 2

If you have any further questions, plea.se contact me. 

Sincerely,

Ed Kalv/ara 
State President
Alaska Peace Officers Association 
2760 Sherwood Lane 
Juneau, AK 99801 
789-2165 (work)
789-0036 (home)

cc: Governors Criminal Justice Working Group
John Sund, Chair, House Judiciary Committee 
All Members of the House State Affairs Committee



Governor's Criminal J u s t i c e  W o r k i n g  Group

J a n uary 14, 1988

The Honorable Fran Ulmer 
Chair, State Affairs Committee 
A laska State Legislature 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Ulmer:

As you m a y  be aware, the G o v ern or has appointed the 
undersigned repr esentatives of various state and local agencies 
to an ad hoc w o r k i n g  group on criminal justice. The memb ers of 
the group meet together on a r e gular  basis to consider, and o c c a­
sionally to comment upon, issues that could affect the fair and 
efficient administrxtio n of criminal justice in Alaska.

At the end of the last session, the Senate adopted CS 
for Senate Joint Resoluti on 15 ( J u d i c i a r y ) , w h i c h  proposes an 
amendment to the Constitution of the State of Alaska. We u n d e r­
stand that CS SJR 15 (Jud) has been r e f e r r e d  to the H ouse State 
Affairs Committee for consideration. We are w r i t i n g  as a b o d y  to 
strongly urge you and your fellow repres e n t a t i v e s  to amend the 
language of the present r e s o l u t i o n  to clearly  preserve the 
present power to reasona bly regulate the p o s s e s s i o n  and use of 
a r m s .

If p as sed by the legislature, CS SJR 15 (Jud) w o u l d  
place a proposed constitutional amendment b efore the voters at 
the next general election. The r e s o l u t i o n  contains an amendment 
to art. I, sec. 19 of the state constitution, relating to a c i t i­
zen's right to keep and bear arms. As p r e s e n t l y  drafted, SJR 15 
would make the following changes in the state constitution:

SECTION 19. RIGHT TO KEEP A N D  B E A R  ARMS. The [A 
W E L L - REGU LATED M I L I T I A  BEING N E C E S S A R Y  TO THE SECUR I T Y  OF T ~ F R E E  
STATE, THE] right of the people to keep and bear arms shall not 
be infringed.

The stated purpose of the p r o p o s e d  a mendment is to 
establish that the right to keep and bear arms u nder the state 
c o n stituti on is an individual right, rather than a collective 
one. We axe concerned that the p r esent language, if adopte d by 
the voters at the next election, m i g h t  allow later constitutio nal 
challenge to some existing state statutes. P r esent law, for 
example, prohibits a convicted felon from p o s s e s s i n g  a conceal- 
able firearm, prohibits possession  of certain w e apons such as 
bombs, hand grenades, silencers, and saw ed-off shotguns,



T h e  Honorable Fran Ulmer J a n u a r y  14, 1988
Chair, State Affairs Committee Page 2

prohibits possession of a firearm w hile  intoxicated, the d i s­
charge of a firearm from, on, or across a highway, the ca rrying 
of a concealed weapon, possession of a loaded f i rearm on licensed 
premises, or possession of a firearm by a m i n o r  w i t h o u t  parental 
consent. (See AS 11.61.200-11.61.220.)

These statutes serve an important public safet y f u n c­
tion by restricting the possession of e s p e c i a l l y  dangerous 
weapons  or weapons carried in an e s p e c i a l l y  dangerous m a n n e r  or 
place. If the legislature does not intend that the p r o p o s e d  
amendment of art. I, sec. 19 w o u l d  render these statutes u n e n­
forceable, nor foreclose a future legislature from adopting 
similar provisions (prohibiting p o s s e s s i o n  of loaded firearms in 
a church or on school grounds, for example), then the l e g i s l a­
ture's intent to continue to allow r easonabl e regulati on by law 
should be made clear.

We suggest the addition of language such as: "The
right of the people to keep and bear arms shall not be infringed, 
except that the state or a political s u bdivisio n of the state may 
regulate the manner in w h i c h  arms m a y  be borne, carried, or 
u s e d ." or "...except that the m a n n e r  oi keeping and bearing arms 
m a y  be regulated b y , l a w . "

Section 2 of CS SJR 15 (Jud) contains a statement of 
"legislative intent" indicating that the c o n s t itutional a m e n d­
ment, if adopted, "should not be construed to pr eclude the r e g u­
lation of the m anner in w h i c h  arms m a y  be borne, carried, or 
used." We are concerned, however, that this statement of l e g i s­
lative intent will not be effective to preserve the present power 
to reasonab ly regulate the possession and use of weapons.

As a general rule, a statute or con stitutional  p r o v i­
sion will be interpreted according to the plain m e a n i n g  of the 
language on its face. If the intent b ehind the adoption of the 
amendment were to later become an issue, it is the intent of the 
voters who adopted the measure, rather than the intent of the 
legislators who drafted it, that w i l l  be relevant. A l t h o u g h  the 
resolution directs the Legislative Aff airs A g e n c y  to consider the 
statement contained in section 2 w h e n  pr eparing its n e u t r a l  s u m­
mary for the election pamphlet, the intent language w i l l  not 
appear on the ballot itself, and may well not be contai ned verba- 
tim in the election pamphlet. See art. XIII, sec. 1 of the 
A l ask a Constitution and AS 15.58.010.

Principles of both common sense and responsib le d r a f t s­
manship dictate that a w e l l - d r a f t e d  statute or constit utional 
provi s i o n  should reduce the n e e d  for disputes about
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interpretation. Statements of "legislative intent" are not an
adequate substitute for clear, unambiguous  language in the p r o­
posed constitu tional amendment. A  more precisely drafted a m e n d­
ment w o u l d  m i n imiz e the p ossibili ty that, should the propo sed 
constitutional  amendment be adopted, a criminal defendant w o u l d  
later be able to argue that a criminal w e ap ons miscon d u c t  statute 
is u n c o n s t i t u t i o n a l  because it violates his right to keep and
bear arms under art. I, sec. 19 of the state constitution.

We urge you to amend CS SJR 15 (Jud) to address the
concerns discussed above.

Sincer ely yours,

G r a c e  B e r g  '■'Schaible t hu r S n owd e n /
/"Administrative Director 

/  A laska Court System
A t t orney General

Commissioner
Department of Public Safety

Public Defender

H ^ r a Z M u n s o n  
Commissioner 
Department of Health & 
Social Services

v, •* \ ' -—  fvr J \ .v. C n
Susan H u m p h r ey-Barnett  
Commissioner
Department of Corrections

Brant McGee 
Public AdvocatePresident

Alaska Asso ci a t i o n  of Chiefs 
of Police
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Harold M. Brown 
Executive Director 
A laska Judicial Council

Consultant on Criminal 
Justice Planning

1988

cc: All members of the House c tate Affairs Committee
John Sund, Chair, House Judiciary Committee



ANCHORAGE POLICE DEPARTMENT EMPLOYEES ASSOCIATION 
3111 C Street, Suite 325 
Anchorage, Alaska 99503

The Honorable Fran Ulmer 
Chair, State Affairs Committee 
Alaska State Legislature 
P.O. Box V 
Juneau, Alaska 99811

Dear Representative Ulmer,

I am writing concerning Senate Joint Resolution 15 which proposes 
as amendment to the Constitution of the State of Alaska.

We oppose this amendement. We feel our current constitution does 
not restrict the lawful purchase, possession or use of weapons.
As it is now written it also allows for controls on dangerous 
and illegal weapons and weapons related activities. We find these 
laws to be reasonable end necessary. Our concern with the pro­
posed resolution is that its "legislative intent" could be broadly 
and loosley interpreted resulting in the elimination of some of 
the laws vital to public safety.

Since the current constitution has worked so well for so long why 
change it now?

Sincerely

Alan Kraft
A.P.D.^.A. President

JY:Igd
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DEPAUT.ME.'VT OF LAW

The H o n o r a b l e  M. M i k e  M i l l e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V
J u n e a u ,  A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  M i l l e r :

Y o u  h a v e  a s k e d  this o f f i c e  to c o m m e n t  u p o n  t h e  e f f e c t  
of " l e g i s l a t i v e  i n t e n t "  l a n g u a g e  c u r r e n t l y  c o n t a i n e d  in a
r e s o l u t i o n  n o w  u n d e r  c o n s i d e r a t i o n  b y  the H o u s e  J u d i c i a r y  
C o m m i t t e e :  CS S J R  39 (Jud) am. T h i s  r e s o l u t i o n ,  if p a s s e d ,
w o u l d  p l a c e  a p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  b e f o r e  the 
v o t e r s  a t  the n e x t  g e n e r a l  e l e c t i o n .  T h e  r e s o l u t i o n  c o n t a i n s  
an a m e n d m e n t  to art. I, sec. 19 o f  t h e  s t a t e  c o n s t i t u t i o n ,
r e l a t i n g  to a c i t i z e n ' s  r i g h t  to k e e p  a n d  b e a r  a r ms. T h e  
s t a t e d  p u r p o s e  of the p r o p o s e d  a m e n d m e n t  is to e s t a b l i s h  t h a t  
the r i g h t  to k e e p  a n d  b e a r  ar m s  u n d e r  the s t a t e  c o n s t i t u t i o n  is 
a n  i n d i v i d u a l  right, r a t h e r  t h a n  a c o l l e c t i v e  one.

T h e  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  n o w  s t a t e s  t h a t  
a c i t i z e n ' s  r i g h t  to k e e p  a n d  b e a r  a r m s  " s h a l l  n o t  be i n f r i n g e d  
by the s t a t e  or by a b o r o u g h  o r  c i t y  o f  the s t a t e . "  D u r i n g
c o n s i d e r a t i o n  of CS S J R  39 (Jud) a m  o n  the S e n a t e  f l o o r  S e n a t o r
V i c  F i s c h e r  p r o p o s e d  a n  a m e n d m e n t  w h i c h  w o u l d  h a v e  a d d e d  the 
p h r a s e  " e x c e p t  that the m a n n e r  of k e e p i n g  a n d  b e a r i n g  a r m s  m a y  
be r e g u l a t e d  by  law." T h i s  p r o p o s e d  a m e n d m e n t  w a s  r e j e c t e d  by  
the S e n a t e  on  a v o t e  of 16 to 2. See S e n a t e  J o u r n a l ,  M a r c h  26, 
1986, at pp. 2 1 6 6 - 2 1 6 7 .  T h e  J u d i c i a r y  C o m m i t t e e  v e r s i o n  of the 
r e s o l u t i o n ,  a d o p t e d  w i t h  a m e n d m e n t  b y  the S e n a t e ,  c o n t a i n s  a 
s e c t i o n  e n t i t l e d  " l e g i s l a t i v e  i n t e n t . "  S e c t i o n  2 of C S  S J R  39 
(Jud) a m  n o w  p r o v i d e s ,  in part, t h a t  the p r o p o s e d  c o n s t i t u­
tiona l  a m e n d m e n t  " s h o u l d  not be c o n s t r u e d  to p r e c l u d e  the 
r e g u l a t i o n  of the m a n n e r  in w h i c h  arms m a y  be b o r n e ,  c a r r i e d ,  
or us e d . "

W e  a r e  c o n c e r n e d  that the l a n g u a g e  p r e s e n t l y  
c o n t a i n e d  in CS S J R  39 (Jud) a m  m i g h t  a l l o w  l a t e r  c o n s t i t u­
tiona l  c h a l l e n g e  to some e x i s t i n g  s t a t e  s t a t u t e s .  P r e s e n t  law, 
for e x a m p l e ,  p r o h i b i t s  a c o n v i c t e d  f e l o n  f r o m  p o s s e s s i n g  a 
c o n c e a l a b l e  firearm, p r o h i b i t s  p o s s e s s i o n  of c e r t a i n  w e a p o n s  
such as bombs, h a n d  g r e n a d e s ,  s i l e n c e r s ,  a n d  s a w e d - o f f  s h o t  
guns, p r o h i b i t s  p o s s e s s i o n  of a f i r e a r m  w h i l e  i n t o x i c a t e d ,  the 
d i s c h a r g e  of a f i r e a r m  from, on, or  a c r o s s  a h i g h w a y ,  the 
c a r r y i n g  of a c o n c e a l e d  w e a pon, p o s s e s s i o n  of a l o a d e d  f i r e a r m
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on l i c e n s e d  p r e m i s e s ,  or  p o s s e s s i o n  of a f i r e a r m  b y  a m i n o r  
w i t h o u t  p a r e n t a l  c o n s e n t .  (See AS 1 1 . 6 1 . 2 0 0 - 1 1 . 6 1 . 2 2 0 . )

T h e s e  s t a t u r e s  s e r v e  an i m p o r t a n t  p u b l i c  s a f e t y  
f u n c t i o n  by r e s t r i c t i n g  the p o s s e s s i o n  of  e s p e c i a l l y  d a h g e r o u s  
w e a p o n s  or w e a p o n s  c a r r i e d  in an e s p e c i a l l y  d a n g e r o u s  m a n n e r  o r  
place. If the l e g i s l a t u r e  d o e s  n o t  i n t e n d  th a t  the p r o p o s e d  
a m e n d m e n t  of art. I, sec. 19 w o u l d  r e n d e r  t h e s e  s t a t u t e s
u n e n f o r c e a b l e ,  nor f o r e c l o s e  a f u t u r e  l e g i s l a t u r e  f r o m  a d o p t i n g  
s i m i l a r  p r o v i s i o n s  ( p r o h i b i t i n g  p o s s e s s i o n  of l o a d e d  f i r e a r m s  
in a c h u r c h  or on s c h o o l  g r o u n d s ,  for e x a m p l e ) ,  t h e n  the 
l e g i s l a t u r e ' s  i n t e n t  to c o n t i n u e  to a l l o w  r e a s o n a b l e  r e g u l a t i o n  
b y  law s h o u l d  be m a d e  clear.

It m a y  be th a t  the S e n ate, in r e j e c t i n g  the a m e n d m e n t  
p r o p o s e d  by S e n a t o r  F i s c h e r  b u t  a d o p t i n g  s e c t i o n  2 of CS  S J R  39 
(Jud) am, b e l i e v e d  th a t  it w a s  n o t  n e c e s s a r y  to e x p l i c i t l y
state in the p r o p o s e d  c o n s t i t u t i o n a l  p r o v i s i o n  th a t  r e g u l a t i o n  
o f  f i r e a r m s  by law is a l l o w e d ,  as this p o i n t  is i n c l u d e d  in 
t h e i r  " l e g i s l a t i v e  i n t e n t "  langu a g e .  A s  a g e n e r a l  rule,
h o w e v e r ,  a m e a s u r e  w i l l  be e n f o r c e d  a c c o r d i n g  to t h e  p l a i n
m e a n i n g  o f  the l a n g u a g e  on  its face. 2A C. Sands, S u t h e r l a n d  
S t a t u t o r y  C o n s t r u c t i o n  § 45.0 2  a t  4 (4th ed. 1984); W i l s o n  v. 
M u n i c i p a l i t y  of A n c h o r a c e , 669 P . 2d 569, 571 (Alaska 1983). It 
is a " f u n d a m e n t a l  p r i n c i p l e  of  s t a t u t o r y  i n t e r p r e t a t i o n  ... 
th a t  a s t a t u t e  m e a n s  w h a t  its l a n g u a g e  r e a s o n a b l y  c o n v e y s  to 
o t h e r s . . . "  N o r t h  S l o p e  B o r c u a n  v. S o h i o  P e t r o l e u m  C o r o . , 535 
P. 2d 534 , 54"0 I Alaska^ 1978) ; S o u t h  C e n t r a l  H e a l t h  P l a n n i n g  v. 
C o m m i s s i o n e r ,  Peat. o f  A d m i n i s t r a t i o n , 628 P . 2 a  551, 553
(Alaska 1981). 1/

W h i l e  the c o u r t s  in A l a s k a  m a y  c o n s i d e r  a m e a s u r e ' s  
l e g i s l a t i v e  h i s t o r y  to the e x t e n t  it m a y  a s s i s t  the c o u r t  in 
c o r r e c t l y  i n t e r p r e t i n g  the m e a s u r e ,  a l e g i s l a t i v e  co..imittee 
r e p o r t  or formal s t a t e m e n t  of l e g i s l a t i v e  i n t e n t  m a y  n o t  be 
u s e d  to g i v e  the s t a t u t e  a m e a n i n g  not f a i r l y  c o n t a i n e d  w i t h i n  
its w o r d s .  C h i c a g o ,  M. , St. P. & P. R. Co. v. A c m e  F a s t  
F r e i g h t , 336 U.S. 465, 93 L . E d . 2 d  817, t>9 S.Ct. b92 (1949);
Nor~r. s l o p e  B o r o u g h , 585 P . 2d at 540.

1/ A l t h o u g h  g e n e r a l  rules of legal i n t e r p r e t a t i o n  a r e  m o s t  
o f t e n  e x p r e s s e d  in the c o n t e x t  of s t a t u t o r y  i n t e r p r e t a t i o n ,  the 
sa m e  r u l e s  a p p l y  to the i n t e r p r e t a t i o n  or l e g i s l a t i v e  
r e s o l u t i o n s  and c o n s t i t u t i o n a l  a m e n d m e n t s .  1A C. Sar.ds, 
S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  t> 2 9 . 0 8  at 500 (4th cd. 
1985) .
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W h e n  a r e v i e w i n g  c o u r t  d e c i d e s  that it m u s t  c o n s i d e r  
the l e g i s l a t u r e ' s  i n t e n t  in o r d e r  to c o n s t r u e  a p r o v i s i o n ,  the 
text of  the m e a s u r e  i t s e l f  is s t i l l  c o n s i d e r e d  the b e s t  
e v i d e n c e  of l e g i s l a t i v e  intent. S e e  2A C. Sands, S u t h e r l a n d  
S t a t u t o r y  C o n s t r u c t i o n  § 46.0 3  at  82 (4th ed. 1984) a n d  the 
c a s e s  c i t e d  there. W h e r e  the t erns o f  a p r o v i s i o n  are c l e a r  
and s t r a i g h t f o r w a r d ,  the i n t e n t  of the l e g i s l a t u r e  w i l l  be 
b a s e d  on t hose terms, e v e n  if the a p p a r e n t  i n t e n t  c o n f l i c t s  
w i t h  a s t a t e m e n t  of l e g i s l a t i v e  i n t e n t  or  a c o m m i t t e e  report. 
See Camir.etti v. U n i t e d  S t a t e s , 242 U.S. 470, 61 L.Ed. 442, 37 
S.Ct. 192 (1917) and 2 A  C. Sands, S u t h e r l a n d  S t a t u t o r y
C o n s t r u c t i o n  5 4 8 .06 at 308 (4th ed. 1984).

In C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  v. A c c k e c a k , 
680 P . 2d 486 (Alaska 1984) A p o k e d a k ,  r e l y i n g  up o n  l e g i s l a t i v e  
i n t e n t  l a n g u a g e  c o n t a i n e d  in the " p r e a m b l e "  to the L i m i t e d  
E n t r y  Act, u r g e d  the s t a t e  s u p r e m e  c o u r t  n o t  to a d o p t  a l i t e r a l  
c o n s t r u c t i o n  of the act. T h e  c o u r t  r e f u s e d  to a d o p t  the 
i n t e r p r e t a t i o n  s u g g e s t e d  by A p o k e d a k ,  s t a t i n g :  "a s t a t u t o r y
p r e a m b l e  ... can n e i t h e r  r e s t r a i n  n o r  e x t e n d  the m e a n i n g  of an 
u n a m b i g u o u s  statute; n o r  c a n  it be u s e d  to c r e a t e  d o u b t  o r  
u n c e r t a i n t y  w h i c h  do e s  n o t  o t h e r w i s e  e x i s t . "  680 P . 2d at 483, 
n.3. Thus, to the e x t e n t  t h a t  l a n g u a g e  c o n t a i n e d  in the 
" l e g i s l a t i v e  intent" s e c t i o n  o f  CS S J R  39 (Jud) a m  c o n f l i c t s  
w i t h  the p l a i n  m e a n i n g  of the t e r n s  o f  the c o n s t i t u t i o n a l  
p r o v i s i o n ,  it is the c o n s t i t u t i o n a l  l a n g u a g e  w h i c h  w i l l  
c o n t r o l .

T h e  c o u r t s  m a y  a l s o  c o n s i d e r  the h i s t o r y  of 
l e g i s l a t i v e  a c t i o n  t a k e n  on a g i v e n  m e a s u r e  w h e n  d e t e r m i n i n g  
l e g i s l a t i v e  intent. G e n e r a l l y ,  the r e j e c t i o n  of a p r o p o s e d  
a m e n d m e n t  i n d i c a t e s  t h a t  the l e g i s l a t u r e  d i d  not i n t e n d  the 
bi l l  to i n c l u d e  the p r o v i s i o n s  e m b o d i e d  in the r e j e c t e d  
a m e n d m e n t .  L a n i n a  v. W i l l i a m s , 232 U.S. 78, 58 L . Ed. 515, 34 
S.Ct. 196 (1914); U n i t e d  S t a t e s  v. G r e a t  N o r t h e r n  R a i l w a y  C o . , 
287 U.S. 144 , 155 , 77 L.Ed. 223, 53 S.Ct. 28 (1932); 2A C.
Sands, S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  § 48.04 a t  3C2, 
5 48.18 at 341 (4th ed. 1984). T h us, a r e v i e w i n g  c o u r t  m a y  
w e l l  c o n c l u d e  that if the l e g i s l a t u r e  h a d  i n t e n d e d  to a l l o w  the 
c o n t i n u e d  r e g u l a t i o n  by law of s o m e  a s p e c t s  o f  a p e r s o n ' s  r i g h t  
to p o s s e s s  arms it w o u l d  h a v e  a d o p t e d  the l a n g u a g e  p r o p o s e d  by 
S e n a t o r  F i s c h e r  d u r i n g  the S e n a t e ' s  c o n s i d e r a t i o n  of  the 
r e s o l u t i o n .  See, e.g. , N o r t h  S l o n e  B o r o u g h , 535 P. 2d at 541; 
Wi 1 s o n , u 6 9 P 77d" a t . 1.

P e r h a p s  the m o s t  i m p o r t a n t  c o n s i d e r a t i o n  h e r o  is that 
in the c a s e  or a m e a s u r e  (such as this one) w h i c h  is to be 
d e c i d e d  by a v o t e  of the e l e c t o r a t e ,  d e s c r i p t i v e  s t a t e m e n t s  
a c c o m p a n y i n g  the p r e p o s i t i o n  a r e  a n  i m p o r t a n t  s o u r c e  of
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g u i a a n c e  for i n t e r p r e t a t i o n .  2A  C. Sands, S u t h e r l a n d  S t a t u t o r y  
C o n s t r u c t i o n  § 48 .04 at  301, § 48.19 a t  345 (4th ed. 1984);
S t a t e  v. L e w i s , 559 P . 2d 630, 6 3 7 - 6 3 8  (Alaska 1977), cert.
d e n i e d , 97 S.Ct. 2943, 432 U.S. 901, 53 L . E d . 2d 1073.

U n d e r  art. XIII, sec. 1 of the A l a s k a  C o n s t i t u t i o n ,  
the l i e u t e n a n t  g o v e r n o r  is r e q u i r e d  to p r e p a r e  a b a l l o t  t i t l e  
and a s u m m a r y  of the p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t .  T h e  
e l e c t i o n  p a m p h l e t  p r e p a r e d  p u r s u a n t  to AS 1 5 . 5 8 . 0 1 0  m u s t  
c on t a i n :  1) the te x t  of the p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t ,
2) the b a l l o t  title a n d  s u m m a r y  p r e p a r e d  by the l i e u t e n a n t  
g o v e r n o r ,  3) "a n e u t r a l  s u m m a r y "  of the p r o p o s i t i o n  p r e p a r e d  b y  
the L e g i s l a t i v e  A f f a i r s  A g e n c y ,  a n d  4) a d v o c a t o r y  s t a t e m e n t s  
for a n d  a g a i n s t  the p r o p o s e d  a m e n d m e n t .  AS 1 5 . 5 8 . 0 2 0 ( 6 ) .  
Thus, a l t h o u g h  the r e s o l u t i o n  d i r e c t s  t h e  L e g i s l a t i v e  A f f a i r s  
A g e n c y  to " c o n s i d e r "  the s t a t e m e n t  c o n t a i n e d  in s e c t i o n  2 of CS 
S J R  39 (Jud) a m  w h e n  preparing' its n e u t r a l  s u m m a r y  f o r  t h e  
b a l lot, this l a n g u a g e  w i l l  not a p p e a r  on the b a l l o t ,  a n d  m a y  
w e l l  n o t  a p p e a r  in the e l e c t i o n s  p a m p h l e t .  Since, in t h e  f i n a l  
i n s t a n c e ,  a r e v i e w i n g  c o u r t  w i l l  l o o k  to the i n t e n t  in the 
m i n d s  o f  the v o t e r s  w h o  v o t e d  to a d o p t  the c o n s t i t u t i o n a l  
a m e n d m e n t ,  the l e g i s l a t u r e ' s  s t a t e m e n t  of its i n t e n t  w h e n  
p l a c i n g  the m e a s u r e  o n  the b a l l o t  h a s  l i m i t e d  s i g n i f i c a n c e .  
L e w i s , 559 P . 2d a t  637-638.

O n e  of the m a i n  p u r p o s e s  o f  a c o n s t i t u t i o n  is to
l imit l e g i s l a t i v e  power. O r d i n a r y  a c t s  of the l e g i s l a t u r e  
(i.e., s t a t u t e s ) ,  w h e t h e r  a d o p t e d  b e f o r e  or a f t e r  a g i v e n  
c o n s t i t u t i o n a l  p r o v i s i o n ,  c a n n o t  be g i v e n  e f f e c t  if the s t a t u r e  
c o n f l i c t s  w i t h  a s u b s t a n t i v e  p r o v i s i o n  in the c o n s t i t u t i o n .  
Thus, an a m e n d m e n t  to the c o n s t i t u t i o n  m a y  e x p r e s s l y ,  o r  by
i m p l i c a t i o n ,  r e p e a l  e x i s t i n g  l e g i s l a t i v e  e n a c t m e n t s .  R h o d e  
I s l a n d  v. P a l m e r , 253 U.S. 350, 64 L.Ed. 946, 40 S.Ct. 4S6
(1919); 1A C. Sands, S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n  § 23.20 
at 387 (4th ed. 1985) . T h e  p o s s i b i l i t y  t h a t  the l a n g u a g e  
p r o p o s e d  in S J R  39 c o u l d  b e  i n t e r p r e t e d  as i n v a l i d a t i n g  some 
p o r t i o n s  of A l a s k a ' s  p r e s e n t  c r i m i n a l  c o d e  is a real one, as 
this has o c c u r r e d  in s i m i l a r  c i r c u m s t a n c e s  in o t h e r  states.
S e e , fcr e x a m p l e, S t a t e  v. K e s s l e r , 289 Or. 359 , 614 P . 2d 94
(1980) a n a  S t a t e  v. D e l g a d o , 298 Or. 395, 692 P . 2d 610 (1984).

P r i n c i p a l s  of  b o t h  c o m m o n  s e n s e  and r e s p o n s i b l e  
d r a f t s m a n s h i p  d i c t a t e  t h a t  a w e l l - d r a f t e d  s t a t u t e  or 
c o n s t i t u t i o n a l  p r o v i s i o n  s h o u l d  r e d u c e  the n e e d  for d i s p u t e s  
a b o u t  i n t e r p r e t a t i o n .  2 A  C. Sands, S u t h e r l a n d  S t a t u t o r y  
C o n s t r u c t i o n  'J 45 .02 at 5 (4th ed. 1984). S t a t e m e n t s  of 
" l e g i s l a t i v e  intent" are n o t  an a d e q u a t e  s u b s t i t u t e  for clear, 
u n a m b i g u o u s  l a n g u a g e  in the p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t .  
A  m e r e  p r e c i s e l y  d r a f t e d  a m e n d m e n t  w o u l d  m i n i m i s e  the
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p o s s i b i l i t v  that, s h o u l d  the p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  
be a d o p t e d ,  a c r i m i n a l  d e f e n d a n t  w o u l d  l a t e r  be  a b l e  to a r g u e  
t h a t  a c r i m i n a l  w e a p o n s  m i s c o n d u c t  s t a t u t e  is u n c o n s t i t u t i o n a l  
b e c a u s e  it v i o l a t e s  his r i g h t  to k e e p  a n d  b e a r  a r m s  u n d e r  
art. I, sec. 19 of the s t a t e  c o n s t i t u t i o n .

S i n c e r e l y! !
y  /

H a r o l d  M. 3 r o w n  
A t t o r n e y  G e n e r a l
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K a v d e n  K a d e n  has a s k e d  that I c o m m e n t  on three is s u e s  r e l a t­
ing to this r e s o l u t i o n  p r o p o s i n g  a c o n s t i t u t i o n a l  a m e n d m e n t .

The a m e n d m e n t  p r o p o s e d  u n d e r  C S S J R  3 9 ( J u d i c i a r y ) am  w o u l d  
a m e n d  art. I, sec. 19 o f  the A l a s k a  C o n s t i t u t i o n ,  " R i g h t  to 
3ear Arms". The r e s o l u t i o n  c o n t a i n s  a s t a t e m e n t  of " L e g i s l a­
t i v e - I n t e n t "  .

It m a y  be d e s i r a b l e  to s u m m a r i z e  ea c h  to set the s t a g e . f o r  
the c o m m e n t s  that f o l low.

S e c t i o n  1 of CSSJR. 3 9 (Judic i a r y )  a m  a m e n d s  as f ollows:

S E C T I O N  19. R I G H T  T O  K E E P  A N D  B E A R  ARMS. The [A W E L L  
R E G U L A T E D  M I L I T I A  B E I N G  N E C E S S A R Y  TO  T H E  S E C U R I T Y  O F  A 
FR E E  STATE, THE] r i g h t  of  e a c h  c i t i z e n  of the s tate 
[THE P E O PLE] to k e e p  a n d  b e a r  arms for lawful d e f e n s e  
of  self, family, p r o p e r t y ,  a n d  the s t ate ana tor lawrul 
h u n t i n g ,  r e c r e a t i o n ,  a n c  o t h e r  lawful p u r p o s e s . s h a l l  
not b e i n f r i n g e d  bv the state or bv a b o r o u g h  or c i t y  
of the s t a t e . '

Sec. 2(a) o f  C S S J R  3 9 ( J u d i c i a r y ) am  s t a t e s  l e g i s l a t i v e  
intent: "t h e  l e g i s l a t u r e  intends on l y  that the a m e n d m e n t  
. . . [provide] that the r ight to keep and be a r  arms is an 
i n d i v i d u a l  r a t h e r  th a n  a c o l l e c t i v e  r i g h c . "  A n d  the 
" a m e n d m e n t ,  if a d o p t e d ,  s h o u l d  not be c o n s t r u e d  to p r e c l u d e  
the r e g u l a t i o n  of the m a n n e r  in w h i c h  arms m a y  be borne, 
carried, or u s e d . "  [It] " s h o u l d  not be u s e d  to r e p e a l  or to
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render u n c o n s t i t u t i o n a l  exist i n g  statutes . . .  or existing 
municip al ordinances."

I. What is the effect of an e x p r e s s i o n  of legislative 
intent in a const i t u t i o n a l  amendment?

I believe that the courts wi ll give deference to legislative 
intent. There is an existing h i s t o r y  of them doing that.
In A laska Public Employees A s s ' n  v. S t a t e , 525 P.2d 12, 17 -
13 and in Seward Marine Services, Inc. v. A n d e r s o n , 643 P. 2d
493, the A l a s k a  Supreme Court consid e r e d  the exter.-t-, to which 
it w o u l d  consider evidence of legislat ive intent apart from 
that stated in the legislation itself. In each case, even 
thcugr. it w ould seem that e xtraneous evidence is weaker than 
legislative intent stated w i t h i n  the legislation itself, it 
consider ed the offer ed evidence carefully.

A  statement of legislative intent in the context of a
constitution al amendment w o u l d  be ent itled to equal weight
as c o m par ed to a statement of l e gislati ve intent in 
legislat ion if everyth ing were equal. Everything is net, 
however, equal.

There is a unique m e c h a n i c a l  p r o b l e m  in the case of a 
constit utional amendment. In the usual statement of 
legislative intent, the theory and the fact is that those 
who vote for the bill have the statement of the legislative 
intent b e fore them (if it is i n c o r p o r a t e d  into the bill) as 
they vote or, in the case of the governor, when it is 
reviewed b e fore  signature or veto.

There is a difference here. The voters of the state *'ho% 
actually approve or reject the amendment will notf“h a v 2 the 
statement of le gislative intent before them. As a matter of 
law, it seems that they will h a v e  only section 1 of the 
resoluti on before them. ..See art. XIII, sec. 1 of the Alaska 
Constitution: the "lieutenant g o v e r n o r  shall preDare a 
ballot title and proposi tion summarisin g each proposed 
amendment, and shall place them on the ballot ". . . ."

In an attempt to address that problem, sec. 2(b) of CSSJR 
3 9 ( J u d i c i a r y ) am directs the Legis l a t i v e  Affairs Agency, as 
it prepares the "neutral summary" under AS 15.53.020, to 
"consider" the statement of legislative intent.' It is 
presumably only through the neutral summary published in the 
voter's canonlet that a voter n a v  become aware of sec. 2 ; a)
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I am  s a c i s f i e d  chat che A g e n c y ,  w h e n  it c o n s i d e r s  C S S J R  
3 9 ( J u d i c i a r y ) am, w ill p r e p a r e  a n e u t r a l  summary. The law 
r e q u i r e s  no  less. S o m e - o f“the p r o b l e m s  that the A g e n c y  m a y  
h a v e  in the p r e p a r a t i o n  o f  the s u m m a r y  are s u g g e s t e d  below.

The g e n e r a l  rul 
c o n s i d e r e d  o n l y  
b e e n  c o n s i d e r e d  
-determine w h a t  
language. T h e  
in t e n t  w i l l  not 
c l e a r  or to the 
diets, i n  some

e is that the l e g i s l a t i v e  i n t e n t  w i l l  be 
a f t e r  the s u b s t a n t i v e  l a n g u a g e  has i t s e l f  
a n d  then o n l y  if  the c o u r t  is u n a b l e  to 

the l e g i s l a t u r e  i n t e n d e d  f r o m  the s u b s t a n t i v e  
c o r o l l a r y  o f  the r u l e  is that the l e g i s l a t i v e  
b e  c o n s i d e r e d  if the s u b s t a n t i v e  l-anguage is 
e x t e n t  th a t  the l e g i s l a t i v e  i n t e n t  c o n t r a -  

fas n i o n ,  the s u b s t a n t i v e  language. ;

It is t h e s e  p o i n t s  that p r e s e n t  the .problem for l e g i s l a t i v e  
i n t e n t .

st a t e s  that the l e g i s l a t u r e i n t e n d s  that theSec. 2(a)
" r i g h t  to k e e p  a n d  b e a r  a r m s "  b e  "an i n d i v i d u a l  r i g h t  r-sther 

'-than"a c o l l e c t i v e  r i g h t . "  C o n s i s t e n t l y  w i t h  that, the 
a m e n d m e n t  d e l e t e s  the r e f e r e n c e  to the " w e l l - r e g u l a t e d
m i l i t i a  b e i n g  n e c e s s a r y  to the s e c u r i t y  o f

'O'1
free state

T h e  v e r y  s u b s t a n t i a l  p r o b l e m  is that the l a n g u a g e  a d d e d  in 
p r o v i d e s  that the p u r p o s e  o f  the r i g h t  to b e a r  arms is "f o r  
lawful d e f e n s e  o f  self, family, p r o p e r t y ,  a n d  the state". 
[Emphasis added.] It seems c l e a r  that the f o c u s  or cr.e 
a m e n d m e n t  is b r o a d e n e d ;  i n d i v i d u a l  p u r p o s e s  for the r i g h t  
are a f f i r m e d .  But the a m e n d m e n t  a l s o  s t a t e s  a c o l l e c t i v e  
purpose: the " d e f e n s e  of . . . the stat e " .  T o  the e x t e n t  
that the " l e g i s l a t i v e  p u r p o s e "  s e e m s  i n c o n s i s t e n t  the s u b­
sta n t i v e  l a n g u a g e  of the a m e n d m e n t  itself, the court m u s t  
d i s r e g a r d  the l e g i s l a t i v e  p u r p o s e .

I a s s u m e  that the l e g i s l a t i v e  p u r p o s e  of the a m e n d m e n t  "not 
[being] u s e d  to r e p e a l  or r e n d e r  u n c o n s t i t u t i o n a l  e x i s t i n g  
s t a t u t e s  . . .  or e x i s t i n g  m u n i c i p a l  o r d i n a n c e s "  w i l l  be 
e f f e c t i v e .

II. Wh a t  is che li k e l y  e f f e c t  of the l a n g u a g e  of che a m e n d­
men t  on e x i s t i n g  laws a g a i n s t  c o n c e a l e d  w e a o o n s , etc.?

The l e g i s l a t i v e  p u r p o s e  says that the a m e n d m e n t  sh o u l d  ha v e  
no e f f e c t  on chose laws; p r e d i c t i o n s  of a c t u a l  e f f e c t  in 
this area are, h o w e v e r ,  s o m e w h a t  d i f f i c u l t .

The a m e n d m e n t  and its a n a l o g s  in the U.S. C o n s t i t u t i o n  and 
In _he c o n s t i t u t i o n s  of  o t h e r  sta t e s  ha v e  a Long m s t o r v :  L
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think it is fair to say that the amendment has a meaning and 
an understanding that is larger then the language of the 
section itself; I see no reason to suggest that the a m e n d­
ment changes these understandings.

It has been said that the p r o v i s i o n  in the U.S. C o nsti tution 
goes back to 1639. The English Bill of Rights, enacted b y  
Parliament in 1639, granted the E n glis h the right "to have 
Arms for their Defence, suitable to their Conditions, and
allowed by Law." See State v. K e s s l e r , 2S9 Or. 35! 
?.2d 94 (Oregon 1980).

614

The Kessler case and State v. D e l s a d o , 692 P .2d (Oregon 
1934) construed the Oregon versi on or art. I, sec. 19. It 
provides "The people have the right to bear arms for the 
defence (sic) of "themselves, and the State, . . ." [Art. I, 
sec. 27, Oregon C o n s t i t u t i o n . ] It seems clear that the 
language of the Oregon C o nst itution is identical in function 
and almost identical in language to that contained ir. CSSJR 
3 9 (Judiciary) am. It should be reasonable, therefore, to 
expect them to be construed similarly.

The Kessler case involved a p r o s e c u t i o n  for the possess ion 
of a " b i l l y " , an item the posses s i o n  of w h i c h  was p r o h i b i t e d  
as a "slugging weapon."

The Oregon court noted that in colonial time and during the 
Revolutionary War, weapons used by m i l i t i a m e n  and by i n d i­
viduals in the defense of their home or their person were 
the same. The court noted that the histor i c a l  analysis of 
the orovision indicated that

the drafter intended "arms" to include the h a n d -carried 
weapons commonly used by individuals for personal 
defense. The club is an effective, h a nd -carried w eapon 
which cannot logically be e x c l u d e d  from this term. We 
h o l d  that the defendant Is... possess ion of a billy club in 
his heme is_prc't'ectecchy A r t i c l e  I, section 27, of 
Oregon Constitution. [614 ?.2d at 100.]

“ the

The D e l g a d o  case i n v o l v e d  o o s s e s s i c n  of a swi t c h b l a d e .

The a p p r o p r i a t e  i n q u i r y  in . t h e  case at b a r  is w h e t h e r  
k i n d  of v e a c c n ,  as m o d i f i e d  bv its m o d e r n  iesicr. and

Tv •«rune z ion, re or one sore re reran 
for p e r s o n a l  d e f e n s e  duri: 
a o s t r e v o L u t i o n a r v  era, or

1 V . U C S . S  
evolutior.arv or

1359 ^ 3(7
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tution was adopted. In particular, it must be 
determined w h e t h e r  the drafters w o u l d  have intended the 
word " a r m s” to include the switch-blade knife as a 
veanon commo nly u s e d  by individuals for self defense. 
[692 P . 2d at 612.]

The Oregon Supreme Court a g reed that a law that sought to 
prohibit posses s i o n  of the " j a ckknife" or "mere 
pocketknives" would v i o l a t e  the O regon constitution.

The only difference is the presence of the sp-r-ing- 
operated m e c h a n i s m  that opens the knife. We are u n c o n­
vinced by the state's argument that the switch-blade is 
"so s u b st antially d i f f ere nt from its historical 
antecedent" (the jackknife) that it could not have been 
within the c o n t e m p l a t i o n  of the cons titutional 
drafters. They must  have b e e n  aware that technological 
changes were o c c u rring in w e a p o n r y  as in tools 
generally. [692 P . 2d at 614.]

Note that the provisions of A l a s k a  law .now...prohibit— t h e__
possession of a sw i t c h b l a d e . See AS 11.61.200.

It is p o s s i b l e .that the r e f e rence in the amendment to art.
I, sec.~ 19 to "lawful" uses may be adequa te to authorize 
regulation of an "unlawful"  use, that is, to define what is 
unlawful.

On the other hand, a c o n s t i t u t i o n a l  p r o v i s i o n  granting the 
legislature the a u t h ori ty to c h aracteri ze a use as unlawful 
m a y  then.._authorize_a.regulat.ion_.that_was__unincsnded by the 
‘sponsors of the a m e n d m e n t .

I agree that such a result in this state is u n l ikely for 
more practical reasons. But that result occurs because of 
the understandings on the amendment, not really because of 
the language itself.

Elimination of m i l i t i a  concepts.
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SECTION 19. RIGHT TO BEAR ARMS. The [A W E L L - R E G U L A  
M I L I T I A  BEING N E C E S S A R Y  TO THE S E C URIT Y OF A FREE STA 
THE] righc of Che p e o p l e  Co keep and bear arms shall 
noc be infringed.

Wich.no context for che regulacion, che stacemenc becomes 
a b solute_“and no reg ul a c i o n  w o u l d  be possible. Accordingly',
I b e l i e v e  chaE some c h r e s h o l d  b a s i s  for che r e g u l a c i o n  (such 
as Chac in SJR. 39) m u s e  b e  o f f e r e d  by che c o n s C i C u C i o n .

f  T m a y  b e  of f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.-----

R A 3 :mkr 
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FR.CM:

Righc co bear arms 
(Work Order No. 14-SJ39)

Represencacive M. Hike Miller 
Chair. House Judiciary Committee

Richard A. Eradle^y /')
Lasislacive Cour.s'.•rlTV

'/Ok1

Hayden Racer. has recuesced a CS for SJR. 39. 
as recues c e d .

Ic is enclosed

The amendment is changed in che second house. I believe we 
nay have provided you w i t h  a ccncurrenc resolution co sd-
cress Cne Question.

The rasolucion continues Che "legislative intent" language 
in sec. 2. As m y  April 30 memora n d u m  to your committee on 
the Senate version of this resolution suggested, ve do r.ct 
believe chat "legislative history" is p la ced before the v o t­
ers ar.d therefore will not be considered before them.

Thus, che language of sec. 3 that directs the lieutenant 
governor to place the "legislative history" cetera the v o t­
ers may be ineffective. Article XXX, sec. 1 of the Alaska 
Constitution tells the lieutenant governor what to place 
before the voters; it provides, in pertinent part:

C~C— Cl'! I AJ.frvr.\nrM'7C 

tor shall oreoare a ballot
* * •• The lieutenant gover- 
titie and orccos icior. sum-

r a r m i r . r  eacr. o r o c o s e c  a m e n c m e n t . ana 
or. tr.e oa l . o t  tor cne r.a::c g e n e r a l  eleccion, ” *

as you s e e ,  cne amer.cmer.t^ i r s a _ c  i s  r.cc
I .  -  • • 1 T 1 3  3  1-

.acer. cet
m e  voters cue or._y a oaiicc 
maritir.t -tor. o r o r o s c u  amancmer.c — . 3 ’  *  i f  -  3 -  :  — — -  -  1 • 3  -
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F e b r u a r y  25, 1935

TC: Merr.bers of the S e n a t e  J u d i c i a r y  C o m m i t t e e  

Re: Senate J o i n t  R e s o l u t i o n  Mo. 33

The p r o p o s e d  a m e n d m e n t  to A r t i c l e  I, S e c t i o n  i3 of the S t a t e  
C o n s t i t u t i o n  set forth in S e n a t e  J o i n t  R e s o l u t i o n  No. 39 c o u l d ,  
in its o r i g i n a l  form, p r e c l u d e  the r e g u l a t i o n  of c o n d u c t  w h i c h  
has t r a d i t i o n a l l y  b e e n  c o n s i d e r e d  to be c r i m i n a l .  Of p a r t i c u l a r  
c o n c e r n  is the c l a u s e  b e g i n n i n g  on line 15 w h i c h  s p e c i f i e s  
“...per s o n a l  d e f e n s e  and for the d e f e n s e  of  family, p r o p e r t y . , .11 . 
T h i s  p r o v i s i o n  could be re a d  to i n v a l i d a t e  all e x i s t i n g  s t a t e  and 
m u n i c i p a l  laws g o v e r n i n g  the use of f i r e a r m s  for s e l f - d e f e n s e  anc 
the d e f e n s e  of p r o p erty. H i s t o r i c a l l y ,  the r i g h t  to use f i r e a r m s  
to p r o t e c t  self, family, and p r o p e r t y  has b e e n  c u r t a i l e d .  T h e  
a m e n d m e n t  in its p r e s e n t  f o r m  w o u l d  c a s t  d o u b t  on the v i a b i l i t y  
of c o n t i n u e d  r e g u l a t i o n  of such itern3.

The a m e n d m e n t ,  in its p r e s e n t  form, w o u l d  al s o  have the l i k e l y
a f f e c t  of n u l l i f y i n g  state and m u n i c i p a l i t i e s  laws r e g u l a t i n g  the 
p o s s e s s i o n  of firearms. T h i s  is b e c a u s e  of the d e l e t i o n  of p r o­
vi s i o n s  r e f e r e n c i n g  a "well r e g u l a t e d  m i l i t i a . n H i s t o r i c a l l y ,  
the courts have i n t e r p r e t e d  that p h r a s e  as c r e a t i n g  not a p e r­
sonal right to bear arms, b u t  r a t h e r  a r i g h t  of the s c a t s  to 
m a i n t a i n  a m i l i t i a .  The d e l e t i o n  o f  that p h r a s e  w o u l d  c a s t  d o u b t  
on the v a l i d i t y  of all p r e v i o u s  c o u r t  d e c i s i o n s  p e r t a i n i n g  to the
i n t e r p r e t a t i o n  of s e c t i o n  19, and a s i m i l a r  p r o v i s i o n  of the
Federal C o n s t i t u t i o n .  W i t h  the d e l e t i o n  of that body of law, the 
ph r a s e  “shall not be i n f r i n g e d "  w o u l d  take on *a w h o l e  new
me a n i n g ,  Thus, the state and local g o v e r n m e n t s  ccuid lose the 
a b i l i t y  to r e g u l a t e  such a c t i v i t i e s  as the c a r r y i n g  of c o n c e a l e d  
w e a p o n s  and the c o l i b e r a t i o n  of s e r i a l  n u m b e r s  on firearms.

The p r o v i s i o n  could e a s i l y  be a m e n d e d  so as to a f f i r m  the right 
of tne ind i v i d u a l  to own and p o s s e s s  f i r e a r m s  (as o p p o s e d  to the 
right cf tne atita to m a i n t a i n  a m i l i t i a )  w i t h o u t  p r e c l u d i n g  the 

a ability to p r e s c r i b e  c e r t a i n  c o n d u c t  with r e s p e c t
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< r n _to the use and p o s s e s s i o n  of d e a d l y  w e a p o n s .  First, I would 
pose a c h a n g e  to line 15 w h e r e b y  the t e r n  " p e r s o n a l " would be 
r e p l a c e d  by " lawful" and the p h r a s e  "and for the d efense" be 
r e p l a c e d  by the p h r a s e  “of self". In a d d i t i o n ,  line 17 should be 
c h a n g e d  by ad d i n g  l a n g u a g e  a f t e r  the ta r n  "city" w h i c h  would read 
" . . . e x c e p t  that the m a n n e r  in w h i c h  a r m s  are p o s s e s s e d  n a y  be 
su b j e c t  to r e a s o n a b l e  r e g u l a t i o n s  d e s i g n e d  to p r o t e c t  the p u b l i c  
s a f e t y " ,

In a d d i t i o n ,  if the C o m m i t t e e ' s  i n t e n t  is m e r e l y  to establish a 
p e r s o n a l  r i g h t  to the o w n e r s h i p  and p o s s e s s i o n  of firearms and 
not to e v e r  .urn e x i s t i n g  l a w s  g o v e r n i n g  the use of firearms, then 
such 'intent s h o u l d  be p l a i n l y  sat f o r t h  in a p e r m a n e n t  report 
that w i l l  s erve in the f u t u r e  to g u i d e  the c o u rts. Furthermore, 
if tha a d d i t i o n a l  l a n g u a g e  I have s u g g e s t e d  is a d ded to the 
a m e n d m e n t ,  the C o m m i t t e e  r e p o r t  s h o u l d  c l a r i f y  the C o m m i t t e e ' s  
i n t e n t  by s p e c i f y i n g  that the a b i l i t y  of s t a t e  and local g o v e r n­
me n t  to i m p o s e  r e a s o n a o l e  r e g u l a t i o n s  on the p o s s e s s i o n  of 
f i r e a r m s  w o u l d  include laws c u r t a i l i n g  tne p o s s e s s i o n  of c o n­
cea l e d  w e a p e n s  or w e a p o n s  that h a v e  a l t e r e d  i d e n t i f i c a t i o n  marks, 
b u t  w o u l d  not i n c lude the r i g h t  of the s t a t e  or local g o v e r n m e n t  
to enact an o u t r i g h t  ban on the o w n e r s h i p  o r  p o s s e s s i o n  of arms.

V e r y  t r u l y  yours,

D E P A R T M E N T  O F  LAW

J e r r y  W e r t a b a u g h e r  
M u n i c i p a l  A t t o r n e y

JW: g m l

*



Bill Sheffie ld . Governor

POUCH K -  STA re CAPITOL 
JUNEAU, ALASKA 99811 
PHONE: 1907) J6S-3600

D EPARTM ENT OF LAW
O FF ICE  O F  THE A T T O R N E Y  GENERA  L

June 27, 1983

The Honorable Patrick M. Rodey 
Senator
Alaska State Legislature 
Pouch V
Juneau, A K  99811

Dear Senator Rodey:

Re: SJR-28
\ A. G. -^366-444-83

The Department of L a w  has c o m p l e t e d  a preliminary a n a l­
ysis of Senate Joint Resolution 28 r e g a rding the proposed a m e n d­
ment to the Alaska Constitution p e r t a i n i n g  to the right of a
person to keep and bear arms.

You may wish to consider inserting the w o r d  "lawful" 
after the term "for" and before the w o r d  "defense". With this 
insertion, the new constitutional clause w o u l d  read as follows:

The right of a p erson to keep and bear arms for 
lawful defense of self, home and property, or 
for lawful hunting and r e c reat ional use, or for 
other lawful purposes shall not be infringed.

I believe it would be wise to make explicit that the
.Constitution provi^_ej3_f.ox_lawful_actiyi_ties, whi ch of course are 
eVtalJXIsHecTLy^the "legislature. In the absence of the term 
"lawful", I can envision a situation wh ere persons attempt to use 
the constitutional language as a defense to behavior which 
ordinarily would constitute a v i o l a t i o n  of the Alaska criminal 
statutes. Also, I'm not sure the explicit m e n t i o n  of lawful 
hunting, recreacional use and other specific activities is 
necessary to insure that individuals have a guara nteed right to 
keep and bear arms, however, I realize this language may be r e­
assuring to certain groups w i t h i n - o u r  state.

You may wish to review the language in other state 
Constitutions which relates directly to the right to keep and 
bear arms. In many instances this right is explicitly c h a r­
acterized as . an Individual right w iC,hout~~mentionine specif iTcaliy_ 
what cons ti t u t e s“appfopriate use by an individual citizen. The

03 -C 5 LH
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constitutional clauses relating to arms from the thirty-seven 
states w h i c h  have such constitutional language are as follows:

C A l a b a m a ?  That every citizen has a right to bear arms 
in d e f e n s e o F T i i m s e l f  and the state. ALA. CONST, art I, §26.

Alaska: A well -r e g u l a t e d  milit ia being necessary to
the security of a free state, the right of the people to keep and 
bear arms shall not be infringed. ALASKA CONST, art. I, § 19.

CArizonal) The right of the individual citizen to bear 
arms in defense of himself or the State shall not be impaired, 
but n o thing in this section shall be co nstrued as authorizing 
individuals or corporations to organize, maintain, or employ an 
armed body of men. ARIZ. CONST, art. II, § 26.

Arkansas: The citizens of this State shall have the
risht to keep and bear arms for their common defense. ARK.
CONST, art. II, § 5.

Colorado: The right of no person to keep and bear arms
in defense of his home, person and property, or in aid of the 
civil power w h e n  thereto legally summoned, shall be called in 
question; but nothing herein contained shall be construed to 
justify  the practice of carrying concealed weapons. COLO. CONST, 
art. II, § 13.  —

Connecticut: Every citizen has a right to bear arms in 
defense of himself and the state. CONN. CONST, art. I, § 15.

Florida: The right of the people to keep and bear arms
in defense of themselves and of the lawful authority of the state 
shall not be infringed, except that the m a n n e r  of bearing arms 
may be regulated bv law. FLA. CONST, art. I, § S.

Georgia: The right of the people to keep and bear
arms, shall not be infringed, but the General As sembly shall have 
power to prescribe the manner in which arms mav be borne. GA. 
CONST, art I, § 1.

Hawaii: A  (weTlTreRu laced m i l i t i a ^ b eing necessary to
the security of a free' s t a t e j t h e  right ”dr~the people to keep and 
bear arms shall not be infringed. HAWAII CONST, art I, § 15.

Idaho: The people have the right to keep and bear
arms, which right shall not be abridged; but this provision shall
not prevent the passage of laws to g overn the carrying o^ ”---- -
concealed on the person nor prevent passage of legislati

t weapons 
ion
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providing m i n i m u m  sentences for crimes committed  while in 
possession of a firearm, nor prevent the passage of legislation 
providing penalties for the possession of firearms by a convicted 
felon, nor prevent the passage of any legi slation punishing the 
use of a firearm. No law shall impose licensure, registration or 
special taxation on the ownership or posses s i o n  of firearms, 
except those actually used in the c o m m i s s i o n  of a felony. IDAHO 
CONST, art. I, § 11.

Illinois: Subject rnly to the police power, the right
of the indivi dual citizen to keep and b e a r  arms shall not be 
infringed. ILL. CONST, art. I, '§ 22.

-------Indiana: The people shall have a right to bear arms .
for the defense of tfiemselves and the State. IN D .  CONST, art I ,
§ 32.

Kansas: The people have the right to bear arms for
their defense and security; but standing armies, in time of 
peace, are dangerous to liberty, and shall not be tolerated, and 
the m i l i t a r y  shall be in strict s u b ordinat ion to the civil power. 
KAN. CONST., Bill of Rights, § A.

Kentucky: All m e n  are, b y  nature, free and equal, and
have certain inherent and inalienable rights, among w h i c h  may be 
reckoned: ...The right to bear arms in defense of themselves and
of the State, subject to the power of the General Assembly to 
enact laws to prevent persons from carrying concealed weapons.
KY. CONST. § 1.

Louisiana: The right of each citizen to keep and bear
arms shall not be abridged, but this p r o v i s i o n  shall not prevent 
the passage of laws to prohibit the carrying of weapons concealed 
on the person. LA. CONST, art. I, § A.

Maine: Every citizen has the right to keep and bear
j for the common defense; and this right shall never be 

questioned. ME. CONST, artl, § 16.

Massachusetts: The people have a right to keep and
bear arms for the common defence. And as, in times of peace, 
armies -are dangerous to liberty, they ought not to be maintained 
without the consent of the legislature; and the mili tary power 
shall always be held in an exact s u b o rdi nation to the civil 
authority, and be governed by it. MASS. CONST, pt. 1, art. 17.

Michigan: Every person has a right to keep and bear
arms for the defense of himself and the state. MICH. CONST, 
art I, 5 6.

The Hon. P a trick *. Rodey 
■ Senator 
SJR-28



M i s s i s s i p p i :  The right o f  e v e r y  c i t i z e n  to ke e p  and
b e a r  arms in d e f e n s e  of his home, person, or p r o p e r t y ,  or in aid
of the c i v i l  p o w e r  w h e r e  t h e r e t o  l e g a l l y  s u m m o n e d ,  s h a l l  n o t  be 
c a l l e d  q u e s t i o n ,  b u t  the l e g i s l a t u r e  m a y  r e g u l a t e  or f o r b i d  
c a r r y i n g  c o n c e a l e d  w eapons. MISS. CONST, art. Ill, § 12.

M i s s o u r i :  T h a t  the r i g h t  of e v e r y  c i t i z e n  to k e e p  and
b e a r  arms in d e f e n s e  of his home, p e r s o n  a n d  p r o p e r t y ,  or w h e n
l a w f u l l y  s u m m o n e d  in aid of  the c i v i l  power, s h a l l  n o t  be
q u e s t i o n e d ;  b u t  this shall not j u s t i f y  the w e a r i n g  of c o n c e a l e d  
w e a p o n s .  MO. CONST, art I, § 23.

M o n t a n a :  The r i g h t  of any p e r s o n  to k e e p  o r  b e a r  arms
in d e f e n s e  o f  his o w n  home, person, a n d  p r o p e r t y ,  or in a i d  of 
the c i v i l  p o w e r  w h e n  t h e r e t o  l e g a l l y  summoned, s h a l l  n o t  be 
c a l l e d  in q u e s t i o n ,  b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  be h e l d  to 
p e r m i t  the c a r r y i n g  of c o n c e a l e d  w e a p o n s .  MONT. CONST, a r t  II, § 
12.

N e w  M e x i c o :  No law shall a b r i d g e  the r i g h t  o f  the
c i t i z e n  to k e e p  a n d  b e a r  arms for s e c u r i t y  a n d  de f e n s e ,  for 
la w f u l  h u n t i n g  a n d  r e c r e a t i o n  u s e  a n d  for o t h e r  l a w f u l  p u r p o s e s , 
but n o t h i n g  h e r e i n  s hall be h e l d  to p e r m i t  the c a r r y i n g  of
c o n c e a l e d  w e a p o n s .  N.M. CONST, art. II, § 6.

N o r t h  Carolina: A  w e l l  r e g u l a t e d  m i l i t i a  b e i n g
n e c e s s a r y  to the s e c u r i t y  of  a free State, the r i g h t  of  the 
p e o p l e  to k e e p  a n d  b e a r  arms s hall n o t  be i n f r i n g e d ;  and, as 
s t a n d i n g  a r m i e s  in time of p e a c e  are d a n g e r o u s  to liberty, they 
s h a l l  n o t  be m a i n t a i n e d ,  a n d  the m i l i t a r y  s h a l l  be k e p t  u n d e r  
s t r i c t  s u b o r d i n a t i o n  t , a n d  g o v e r n e d  by, the c ivil power.
N o t h i n g  h e r e i n  s h a l l  j u s t i f y  the p r a c t i c e  o f  c a r r y i n g  c o n c e a l e d  
w e a p o n s ,  or p r e v e n t  the G e n e r a l  A s s e m b l y  f r o m  e n a c t i n g  p e n a l  
s t a t u t e s  a g a i n s t  that practice. N.C. CONST, art. I, § 30.

Ohio: T h e  p e o p l e  have the r i g h t  to b e a r  arms for t h e i r
d e f e n s e  a n d  s e c u rity; but s t a n d i n g  armies, in time of peace, are
d a n g e r o u s  to liberty, and shall not b e  k e p t  up; a n d  the m i l i t a r y  
s nail be in s t r i c t  s u b o r d i n a t i o n  to the c i v i l  power. O H I O  CONST, 
art I, § 4.

O k l a h o m a :  The r i ght of a c i t i z e n  to k e e p  a n d  b e a r  arms
in d e f e n s e  of  his home, person, or p r o p e r t y ,  or in a i d  of the 
c i vil power, w h e n  t h e r e u n t o  l e g a l l y  s u m m o n e d ,  s h a l l  n e v e r  be 
p r o h i b i t e d ;  b u t  n o t h i n g  h e r e i n  c o n t a i n e d  s h a l l  p r e v e n t  the 
L e g i s l a t u r e  fr o m  r e g u l a t i n g  the c a r r y i n g  of we a p o n s .  OKLA.
CONST, art. II, § 26.
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O r e g o n :  T h e  p e o p l e  s h a l l  h a v e  the right to b e a r  arms
for the d e f e n s e  o f  t h e m s e l v e s ,  and the State, but the M i l i t a r y  
shall be k e p t  in s t r i c t  s u b o r d i n a t i o n  to the civil power. OR". 
CONST, art. I, § 27.

P e n n s y l v a n i a :  T h e  right o f  the c i t i z e n s  to b e a r  arms
in d e f e n c e  o f  t h e m s e l v e s  a n d  the S t a t e  s h a l l  not be q u e s t i o n e d .  
PA. CONST, art. I, § 22.

S o u t h  C a r o l i n a :  A  w e l l  r e g u l a t e d  m i l i t i a  b e i n g
n e c e s s a r y  to the s e c u r i t y  of a free State, the r i g h t  of  the 
p e o p l e  to k e e p  a n d  b e a r  arms shall n o t  b e  i n f ringed. As, in 
times o f  peace, a r m i e s  are d a n g e r o u s  to liberty, they s h a l l  not 
be m a i n t a i n e d  w i t h o u t  the c o n s e n t  o f  the G e n e r a l  A s s e m b l y .  The 
m i l i t a r y  p o w e r  of  the S t a t e  shall a l w a y s  be he l d  in s u b o r d i n a t i o n  
to the c i v i l  a u t h o r i t y  a n d  be g o v e r n e d  b y  it. No s o l d i e r  shall 
in time o f  p e a c e  be  q u a r t e r e d  in a n y  h o u s e  w i t h o u t  the c o n s e n t  of
the o w n e r  n o t  in time o f  w a r  but in the m a n n e r  D r e s c r i b e d  b y  law.
S.C. CONST, art I, § 20.

S o u t h  D a k o t a :  The right o f  the c i t i z e n s  to b e a r  arms
in d e f e n s e  o f  t h e m s e l v e s  a n d  the s t a t e  s h a l l  not be denied. S.D.
CONST, art. VI, § 24.

T e n n e s s e e :  Th a t  the c i t i z e n s  o f  this S t ate have a
r i g h t  to k e e p  a n d  to b e a r  arms for t h e i r  c o m m o n  defense; b u t  the 
L e g i s l a t u r e  s h a l l  h ^ v e  power, by law, to r e g u l a t e  the w e a r i n g  of 
arms w i t h  a v i e w  to p r e v e n t  crime. T E N N . CONST, art. I, § 26.

Texas: E v e r y  c i t i z e n  s h a l l  h a v e  the right to k e e p  and
b e a r  arms in the l a w f u l  d e f e n c e  of h i m s e l f  or the State; but the 
L e g i s l a t u r e  s h a l l  h a v e  power, by law, to r e g u l a t e  the w e a r i n g  of 
arms, w i t h  a v i e w  to p r e v e n t  crime. TEX. CONST, art. I, § 23.

Utah: The p e o p l e  have the r i ght to b e a r  arms for their
s e c u r i t y  a n d  d e fense, but the L e g i s l a t u r e  m a y  r e g u l a t e  the 
e x e r c i s e  of this r i g h t  b y  law. U T A H  CONST, art. I, § 6.

Vermont: T h a t  the people h a v e  a right to b e a r  arms for
the d e f e n c e  o f  t h e m s e l v e s  a n d  the S t a t e - a n d  as s t a n d i n g  armies in 
time of p e a c e  are d a n g e r o u s  to liberty, they o u g h t  not to be kept 
up; and that the m i l i t a r y  s h o u l d  b k e p t  u n d e r  strict 
s u b o r d i n a t i o n  to a n d  g o v e r n e d  by the c i v i l  power. VT. CONST, ch. 
1, art. 16.

V i r g i n i a :  Th a t  a well r e g u l a t e d  mil i t i a ,  c o m p o s e d  of
the b o d y  of the people, t r a i n e d  to arms, is the proper, natural, 
and safe d e f e n s e  o f  a free state, the r e f o r e ,  the right of the
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p e o p l e  to ke e p  and be a r  arras s h a l l  n o t  be inf r i n g e d ;  that 
s t a n d i n g  a r m ies, in tine of peace, s h o u l d  be a v o i d e d  as d a n g e r o u s  
to liberty; a n d  that all cases the m i l i t a r y  s h o u l d  be u n d e r  
s t r i c t  s u b o r d i n a t i o n  to, a n d  g o v e r n e d  by, the c i vil power. VA. 
CONST, art. I, § 13.

W a s h i n g t o n :  The r i g h t  of the i n d i v i d u a l  c i t i z e n  to
b e a r  arras in d e f e n s e  of h i m s e l f ,  or the state, s h a l l  not be 
impaired, but n o t h i n g  in tnis s e c t i o n  s h a l l  be  c o n s t r u e d  as 
a u t h o r i z i n g  i n d i v i d u a l s  or c o r p o r a t i o n s  to o r g a n i z e ,  m a i n t a i n ,  or  
e m p l o y  an a r m e d  b o d y  of men. WASH. CONST, art. I, § 24.

Wyo m i n g :  The r i g h t  of  c i t i z e n s  to b e a r  arms in d e f e n s e
o f  t h e m s e l v e s  and of the s t a t e  s h all n o t  b e  denied. WYO. CONST, 
art I, § 24.

•

In a d d i t i o n ,  t h i r t e e n  s t a t e s  do n o t  h a v e  e x p r e s s  
c o n s t i t u t i o n a l  p r o v i s i o n s  r e l a t e d  to the r i g h t  to ke e p  a n d  b e a r  
arras.

I w o u l d  be h a p p y  to d i s c u s s  this m a t t e r  w i t h  y o u  in 
c o r e  detail.

N o r m a n  C. G o r s u c h  
A t t o r n e y  G e n e r a l

N C G : m l

D i s t r i b u t i o n  of
i d e n t i c a l  letter: The H o n o r a b l e  J a l m a r  M. K e r t t u l a

A l a s k a  S t a t e  Se n a t e

The H o n o r a b l e  Rick H a l f o r d  
A l a s k a  S t a t e  S e n a t e

rhe H o n o r a b l e  D o n  B e n n e t t  
A l a s k a  S t a t e  S e n a t e
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D e a r  S e n a t o r  F i s c h e r :

Y e a  h a v a  a s k e d  f o r  t h a  D e p a r t m e n t  o f  L a w ' a  c o m m e n t s  
u p o n  t h e  c u r r e n t  l a n g u a g e  c f  S . J . 2 ,  39, a r e s o l u t i o n  prcccsir.g 
an  a m e n d m e n t  to A r t i c l e  I, roc. 19 o f  t h e  s t a t a  c o n s t i t u t i o n , 
r e l a t i n g  to a c i t i z e n ' s  r i g h t  t o  k e e p  a n d  b e a r  a r c s . A n  I
u n d e r s t a n d  it, 5 . J . A .  39, as a m e n d e d  o n  .the S o n a t a  f l o o r
y e s t e r d a y ,  p r o v i d e s  t h a t  art. I, s e c .  • 19 o f  the A l a s k a
C o n s t i t u t i o n  w i l l  h e  ar.ar.cad t o  r o a d :

S E C T I O N  19. F I G H T  T O  X S S ?  A H P  BZA3.  A A M S .  T h n  

[A W 2 L L - R 2 G U L A T 2 D  M I L I T I A  3 E I N G  N Z C Z S S A A Y  T O  T a J  

3 I C U A I T Y  C F  A  F.Hi: S T A T E , T A Z ]  r i g h t  o f  e a c h  

c i t i z e n  c f  t h e  s t a t e  [ T A Z  T S C P L Z l  t o  k a o p  ar.a 

b e a r  a r m s  f o r  l a v r u i  d a f n n n o  o f  s a l f ,  f a m i l y ,  

o r o o a r t v ,  er.c tr.a s t a t s  ,ina r o r  l a w c u i  h u n t i n g ,  
r e c r e a t i o n . a n d  o t h e r  i a w r u i  o u r r o e n n ,  s n a i l  n o t  

b e  rr.frrr.goG a v  a s t a t e  o r  c v  a  o o r c u c h  o r  c i t y  

o f  t h e  s t a t e .

. W a  a r e  concerned' t h a t  t h o  * l a n g u a g e  p r e a a n t l y  
c o n t a i n e d  in 3 . J . R  39 n i g h t  a l l c v  l a t a r  c o n s t i t u t i o n a l  
c h a l l e n g e  to so m e  e x i s t i n g  s t a t e  s t a t u t e s . P r e s e n t  la w ,  f o r  
e x a m p l e ,  p r o h i b i t s  a c o n v i c t e d  f e l o n  f r c n  p o s s e s s i n g  a 
c o r . caalable firaarzs, p r o h i b i t s  p o s s e s s i o n  o f  c e r t a i n  v a a p a n a  
s u c h  as bcitbrj, h a n d  g r e n a d e s ,  s i l e n c e r s ,  a n d  s a w o d - o f i  s h a t  
g u n s ,  p r o h i b i t s  t e a s e s s i o n  o f  a f i r s a m  w h i l e  i n t o x i c a t e d ,  o r  
ths d i s c h a r g e  o f  a f i r s a r m  from, o n ,  o r  a c r o s s  a h i g h w a y ,  the 
c a r r y i n g  o f  a c o n c e a l e d  w e a p o n , p o s s e s s i o n  o f  a l o a d j d  f t r e a m  
c n  L i c e n s e d  p r e m i s e s ,  o r  p o s s e s s i o n  o f  a f i r s a m  b y  a m i n e r  
w i t h o u t  p a r a n t a l  c o n s e n t .  (See A S  1 1 . 5 1 . 1 0 0 - . 2 1 0  .)

• —  ̂ J ■ ■ I mb M A. B mb i. «B« • A. I « M »• B

function by carefully regulating t h a  possession of aapecialiy 
dar.gorcua vnaccns or weapons carrred in. an especially dang«roes 
rar.r.jr or clace. I f  the lagislaturs dooa- net intend to rsncar
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T h a  H o n o r a b l e .  V i c  F i s c h e r .  * • J t a r c h  23,  i 9 G 6 -  
? u . ; t  - Z -  .

f h j a e  .‘s t a t u t e s  l^nenfcrceabla,' nc'r ’•■.'to'-. fcrdclcaa * a.-‘ !fu

alio*./ r e a s o n a b l e  - r Q g u l a t i . c n  b y  l a v  - 3 h c u l d  . b e  m a d e  c l e a r .  T h a  . 

p o s s i b i l i t y  t h a t  t h e  l a n g u a g e  p r o p o s e d  i n  S . J . R .  3 D  c o u l d  b e  

i n t e r p r e t e d  a a  i n v a l i d a t i n g  a c a a  p o r t i o n s  o f  A l a a x a ' a  p r e s e n t  

• c r i m i n a l  c e d e  i s  a  r e a l  o n e . ’ . S e e ,  f o r  a x  o n  p i  a , S h a r e  v ,  

K a a i l e r ,  6 X 4  ? . 2 c  9 4  ( O r e .  1 9 3 0 ) ,  ar.d S t a t e  v .  D o i a i c a , '  6 9 2  '
p T Z c T T o  ( C r a .  1 9 3 4 )  . 1 . ~  r* ■ • * • ■• • » ** I ( • 4 • a •

. . .  - i  *• • * • . . _ . .
-. .• ’ "'i*a b e l l a v e  t h a t  a n y -  p o s s i b l e  / . a m b i g u i t y  c o u l d  b o .

f l l i m i n a t a d  b y  t h e  a d d i t i o n , a t  t h e  e n d  o f  t h e  c u r r a n t  l a n g u a g e ,  

o f  t h  3  p h r a s a  * a x  c a n t  t h a t  . .the m a n n e r  o f  k e e p i n g  a n d  b a a r a r . g  

a  m s  m a y  b e  r e g u l a t e d  b y  l a v . "  T h i s  s u g g e s t e d  l a n g u a g e  i d  

b a s e d  u t - c n  a i r i l a r  p r o v i s i o n s  i n  the. c o n s t i t u t i o n s  o f  s e v e r a l  

O t h e r  s t a t e s ,  i n c l u d i n g  F l o r i d a  ( a r t .  I ,  o n e .  3) , G a c r g i a  ( a r t .

I,  s e c .  1) , a n d  U t a h  ( a r t .  I ,  s e c .  6) . T h a  a d d i t i o n  c f  t h i s  

c l a u s e  w o u l d  m a k e  i t  c l e a r  t h a t ,  a l t h o u g h  a  c  r e i s e r . ; a  b a r i c  

r i g h t  t o  k e e p  a n d  b e a r  a r m s  n a y  n o t  b a  i n f r i n g e d ,  r e a s o n a b l e  

a n d  a p p r o p r i a t e  r e g u l a t i o n  c f  t h e  m a n n e r  i n  w h i c h  e m 3  a r e  k e p t  

o r  b o r n e  ( i . e . ,  p o s s e s s i o n  b y  f e l o n s ,  b y  m i n o r s ,  i n  a b a r ,

w h i l e  i n t o x i c a t e d ,  a t e . )  i s  n o t  a n  i n f r i n g e m e n t  or. a n

i n d i v i d u a l ’s c o n s t i t u t i o n a l  r i g h t .  24r. R u p e  A n d r e w s ,  A l a s k a  

F i e l d  R e p r e s e n t a t i v e  f o r  t h a  n a t i o n a l  R i f l e  A s s o c i a t i o n ,  h a s  

i n d i c a t e d  t h a t  h i  3 o r g a n i s a t i o n  w o u l d  n e t  o b j e c t  t o  t h e  

i n c l u s i o n  o f  t h i s  a d d i t i o n a l  l a n g u a g e  i n  S . J . R .  3 9 .  I  a l s o  

s u g g e s t  t h a t  y c u  c o n s i d e r  r e t a i n i n g  t h e  l a n g u a g e  i n  t h e  p r a s o n - i  

c o n s t i t u t i o n a l  p r o v i s i o n  " t h a  p e o p l e , 1 r a t h e r  t h a n  c h a n g e  i t  t o  

" a e o n  c i t i c o n  o f  t h e  s t a t e . * S t a t e  c o n s t i t u t i o n a l  p r o v i s i o n s  

h a v e  t r a d i t i o n a l l y  r e c o g n i s e d  t h a  - e q u a l  r i g h t s  o f  a l l  r o a i d o n t a  

o f  t h e  s t a t e ,  r e g a r d l e s s  o f  t h e  r e s i d e n t ’s n a t i o n a l  o r i g i n .

A  c a r e f u l l y  d r a f t e d  a m e n d m e n t  w o u l d  m i n i m i s e  t h a

p o s s i b i l i t y  t h a t ,  s h o u l d  t h a  p r o p o s e d  c o n s t i t u t i o n a l  a m e n d m e n t  

b a  a d o p c e d -, a  c r i m i n a l  d a f e n d a n . w o u l d  l a t e r  b a  a b l e  t o  a r g u e  

t h a t  a  c r i m i n a l  w e a p o n s  m i s c o n d u c t  s t a t u t e  i s  U n c o n s t i t u t i o n a l  

b e c a u s e  i t  v i o l a t e s  h i s  r i g h t  t o  k e e p  a n d  b e a r  

I, s u e .  19 c f  t h a  s t a t e  c o n s t i t u t i o n .

S i n c e r e l y ,

v ^  *—,
H a r o l d  M .  3 r c v n  

A t t o r n e y  G e n e r a l

H h U : G A i I : q b - : Z
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M e m b e r s  o f  t h e  H o u s e  J u d i c i a r y  C o m m i t t e e  

R e : S J R  j 9

T h e  M u n i c i p a l i t y  d o e s  n o t  o p p o s e  a c o n s t i t u t i o n a l  a m e n d m e n t  t h a t  

r e d e f i n e s  t h e  " r i g h t  t o  b e a r  a r m s "  a s  a p e r s o n a l  r i g h t  v e s t e d  in 

e a c h  c i t i z e n  c f  t h e  s t a t e .  W e  a r e  v e r y  c o n c e r n e d  h o w e v e r  w i t h  

t h e  w a y  i n  w h i c h  t h e  m e a s u r e  is  n o w  d r a f t e d .  O u r  c o n c e r n s  a r e  

b a s e d  o n  t h e  f a c t  t h a t  t h e  p r e s e n t  l a n g u a g e ,  q u i t e  a r g u a b l y ,  

w o u l d  n o t  p e r m i t  t h e  s t a t e  o r  a m u n i c i p a l i t y  t o  r e g u l a t e  e i t h e r  

t h e  t y p e  o f  a r m s  p o s s e s s e d  o r  t h e  m a n n e r  a n d  c i r c u m s t a n c e s  o f  

p o s s e s s  i o n .

W h i l e  t h e  v e r s i o n  p a s s e d  b y  t h e  S e n a t e  c l e a r l y  a l l o w s  r e g u l a t i o n  

o f  t h e  u s e  o f  a r m s ,  m a n y  e x i s t i n g  l a w s  d o  n o t  r e l a t e  t o  t h e  

s i m p l e  u s e  o f  a w e a p o n ,  b u t  r a t h e r  t o  i t s  f u n c t i o n  a n d  to t h a  

m a n n e r  a n d  c i r c u m s t a n c e s  i n  w h i c h  i t  is p o s s e s s e d .  P u b l i c  s a f e t y  

c o n c e r n s  d e m a n d  t h a t  t h e  s t a t e  l e g i s l a t u r e  a n d  l o c a l  a s s e m b l i e s  

b e  p e r m i t t e d  t o  b a n  c e r t a i n  t y p e s  o f  a r m s  s u c h  a s  b o m b s ,  h a n d  

g r e n a d e s ,  m a c h i n e  g u n s ,  s i l e n c e r s ,  s a w e d - o f f  s h o t g u n s  a n d  b u l l e t s  

d e s i g n e d  t o  p i e r c e  p r o t e c t i v e  d e v i c e s  w o r n  b y  l a w  e n f o r c e m e n t  

o f f i c i a l s .  W e  b e l i e v e  l i k e w i s e  t h a t  t h e  c o n s t i t u t i o n  s h o u l d  p e r ­

m i t  t h e  L e g i s l a t u r e  t o  b a r  t h e  p o s s e s s i o n  o f  a r m s  b y  c e r t a i n  

c l a s s e s  o f  c o n v i c t e d  c r i m i n a l s ,  i n t o x i c a t s d  o r  m e n t a l l y  d i s t u r b e d  

p e r s o n s .  F i n a l l y  w e  f e e l  i t  is e s s e n t i a l  t o  c o n t r o l  t h e  c i r ­

c u m s t a n c e s  i n  w h i c h  o t h e r w i s e  l a w f u l  w e a p o n s  a r e  p o s s e s s e d  b y  

l i m i t i n g  t h e  c a r r y i n g  o f  c o n c e a l e d  w e a p o n s ,  t h e  p o s s e s s i o n  o f  

l o a d e d  f i r e a r m s  o n  L i c e n s e d  p r e m L s e s ,  t h e  p o s s e s s i o n  o f  a f i r e a r m  

b y  a m i n o r  w i t h o u t  p a r e n t a l  c o n s e n t ,  a t  c e t e r a .  W e  r e i t e r a t a  t h a  

p o s i t i o n  t a k e n  b y  A t t o r n e y  G e n e r a l  H a r o l d  B r o w n  i n  h i a  M a r c h  25 ,  

1 3 3 5  l e t t e r  r e g a r d i n g  S J R  3 9 :

T h e s e  s t a t u t e s  [ t h a t  w o u l d  b e  i n v a l i d a t e d  b y  

S J R  33] s e r v e  a n  i m p o r t a n t  p u b l i c  s a f e t y  f u n c ­

t i o n  b y  c a r e f u l l y  r e g u l a t i n g  t h e  p o s s e s s i o n  o f  

e s p e c i a l l y  d a n g e r o u s  w e a p o n s  o r  w e a p o n s

C

Municipality
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A n c h o ra g e
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P a g e  2

c a r r i e d  i n  a n  e s p e c i a l l y  d a n g e r o u s  m a n n e r  o r  

p l a c e .  If t h e  l e g i s l a t u r e  d o e s  n o t  i n t e n d  t o

r e n d e r  t h e s e  s t a t u t e s  u n e n f o r c e a b l e ,  n o r  t o  

f o r e c l o s e  a f u t u r e  l e g i s l a t u r e  f r o m  a d o p t i n g  

s i m i l a r  p r o v  i s  i o n s  ( pro'n i b  i t i n g  p o s s e s s i o n  o f  

l o a d e d  f i r e a r m s  i n  a c h u r c h  o r  o n  s c h o o l  

g r o u n d s  f o r  e x a m p l e ) ,  t h e n  t h e  l e g i s l a t u r e s  

i n t e n t  t o  c o n t i n u e  t o  a l l o w  a r e a s o n a b l e  r e g u ­

l a t i o n  b y  l a w  s h o u l d  b e  m a d e  c l e a r .

T h e  c l a r i t y  o f  i n t e n t  r e f e r r e d  t o  b y  t h e  A t t o r n e y  G e n e r a l  m u s t  b e  

e m b o d i e d  i n  t h e  m e a s u r e  i t s e l f .  O t h e r w i s e  b o t h  S t a t e  a n d  

M u n i c i p a l  p r o s e c u t o r s  w i l l  f a c e  a f l u r r y  o f  l e g a l  c h a l l e n g e s  b y  

t h o s e ’ c h a r g e d  w i t h  w e a p o n s - r e l a t e d

I n  c o n c l u s i o n ,  w e  u r g e  t h a t  i f  t h e  c d m n i t t a e  d e e s  n o t  i n t e n d  

i n v a l i d a t e  e x i s t i n g  s t a t u t e s  a n d  o r d i n a n c e s  r e g u l a t i n g  t h e  t y  

o f  a r m s  t h a t  m a y  b e  p o s s e s s e d ,  a n d  t h e  c i r c u m s c a n c e s  o f  

p o s s e s s i o n ,  t h e n  i t  m u s t  e m b o d y  t h i s  i n t e n t  c l e a r l y  w i t h i n  t h e  

a m e n d m e n t  t h a t  is o f f e r e d  t o  t h e  v o t e r s  f o r  r a t i f i c a t i o n .

J e r r y  W-ar1 

M u n i c i p a l  A t t o r n e y

'JP.
B r i a n  P o r t e r ,  C h i e :  

A n c h o r a g e  P o l i c e  D e p a r t m e n t



K

Committees:

Chnir-smic Affairs 
V. Chair-Judiciary 

Tclecommunicaiions 
Special i ll hies 

Legislative council
Finance Subcommin ?e 

for the University of Alaska
Joint Committee 

on liconomic Recovery

Alaska State Legislature

R e p r e s e n t a t iv e  F r a n  U l m e r

M a r c h  3 0 ,  1 9 8 8

D u a n e  S .  U d l a n d ,  C h i e f  o f  P o l i c e  

S o l d o t n a  P o l i c e  D e p a r t m e n t  

P . O .  B o x  2 4 9 9  

S o l d o t n a ,  A K  9 9 6 6 9

D e a r  D u a n e :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  s u p p o r t .  I 

a p p r e c i a t e  i t  a n d  t h e  c o o p e r a t i v e  w o r k i n g  r e l a t i o n s h i p  

d e v e l o p e d  w i t h  y o u  a n d  o t h e r  m e m b e r s  o f  t h e  A P O A .  I 

t h a t  y o u  c o u l d  v o t e  i n  m y  d i s t r i c t ^ - )

/ S i n c e r e l y ,

F r a n  U l m e r  

R e p r e s e n t a t i v e

P.O. Bos v  
Juneau. Alaska oohii 

(907) 405-4947

s i n c e r e l y  

t h a t  h a s  

o n l y  w i s h

District 4-B — Juneau



i & o l b o t n a  p o l i c e  B e p a r t m e n t

$ .© .p lo x  2 4 9 9  

g>olbotna = & la#ka 9 9 6 6 9

Suane Hiilan^i 
CChicf of Police

March 24. 19SS
Representative Fran Ulmer 
Alaska State Legislature 
P.O. Box V (MS 3 1 OLD 
Juneau AK 9f)S l l
Dear Representative Ulmer
I just wanted to take a moment and thank you fo r  the support you have shown law 
enforcement this session I appreciate the work you and your f r iend ly  staff have 
done
In particular. I want to comment about you r  approach to SJR 15 hav ing to do with 
the Right to Keep and Bear Arms This has become an emotional and touchy issue and 
you have handled it in a ve ry  sensitive and reasonable way
Political l i fe can be ve ry  di f f icult fo r  any public off icial who does not automatical ly 
support the position o f  the National Rif le Association You chose the more dif f icult 
path to fo l low and many o f  us in law enforcement are appreciative o f you r  ef fo rts
Good luck fo r  the rest o f  the session and thanks

Sincerely,

Duane S Udland 
Chief o f  Police



(V:vf:v',V L ^  :

Alaska State Legislature
Committees:

Chair-State Affairs 
\ ’. Chair-Judlc<ary 

Telecommunicaifons 
Special Eihics 

Legislative Council
Finance Subcommittee 

(or ihe L'niveisiiy of Alaska
Joint Committee 

on Economic Recovery R e p r e s e n t a t iv e  F r a n  U l m e r

M a r c h  3 0 ,  1 9 8 8

" 'i ’>'Cy ;

RO Box V 
Juneau. Alaska 09811

19071465-4947

D e l  S m i t h ,  P r e s i d e n t  

A l a s k a  A s s o c i a t i o n  C h i e f s  o f  P o l i c e  

4 5 0 1  S. B r a g a w  

A n c h o r a g e ,  A K  9 9 5 0 7

D e a r  D e l :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  s u p p o r t .  I s i n c e r e l y  

a p p r e c i a t e  i t  a n d  t h e  c o o p e r a t i v e  w o r k i n g  r e l a t i o n s h i p  t h a t  h a s  

d e v e l o p e d  w i t h  y o u  a n d  o t h e r  m e m b e r s  o f  t h e  A P O A .  I o n l y  w i s h  

t h a t  y o u  c o u l d  v o t e  i n  m y  d i s t r i c t .

F r a r V  U l m e r  

R e p r e s e n t a t i v e

Distiici 413 —  J u n e a u



Alaska Association Chiefs of Police rfS B S K

M a r c h  16, 1988

R e p r e s e n t a t i v e  F r a n  U l m e r  

A l a s k a  State L e g i s l a t u r e  

P.O. Box V  (M.S. 3100) 

Juneau, A l a s k a  99811

D ear R e p r e s e n t a t i v e  Ulmer,

I had the p l e as u r e  of h e a r i n g  y o u r  p r es e n t a t i o n to the A la s k a  
P eace O f f i c e r s  A s s o c i a t i o n  b oard in J u n e a u  in J a n u a r y  of this 

year. I have had the o c c a s i o n  since then to review two letters 

you tiave w r i t t e n  in r e s p o n s e  to c o n s t it u e n t ' s  c o n cerns r e garding 

m ar i j u a n a and more r e cently, r e g a r d i n g  y o u r  stance on SJR 15.

I f ound y o u r  p r e s e n t a t i o n  to the A l a s k a  Peace O f f icers 

A s s o c i a t i o n  to be open, h o n e s t  and sincere in y o u r  q u estions 

r e g a r d i n g  their p o s it i o n s  on various issues. Y o u r  letters to the 

c o n s t i t u e n t s  r e g a r d in g  the m a r i ju a n a  and SJR 15 I a l s o  find to be 

w e l l  thought out r a ti o n a l  r e s p on s e s  to very e m o t i o n a l  issues. I 

do not expect you or a n y  o t h e r  l e g i sl a t o r  to always agree w i t h  

law e n f o r c e m e n t ,  but I find y o u  to be open minded and w i l l i n g  to 

look at both sides of an y  issue presented to yo u and mak e a 

d e c i s i o n  that is in the best i n terests of y our co n s tituents and 

p e o p l e  of the State of A l a s k a .  I find it e x t r e m e l y  r ef r e s h i n g  

a n d  p l e a s a n t  to deal w i t h  you and I loo k  forward to you r 

c o n t i n u e d  s u p p o r t  on issues that we a gr e e  on, and respectful, 

p r o f e s s i o n a l  and in t e l l i g e n t  o p p o s i t i o n  in those matt e r s that we 

do not a g r e e  on.

T h a n k  you again for y o u r  past a s s i s t a n c e  and I look forward to 

w o r k i n g  w i t h  you in the future.

Sincerely,

Del Smith, P r e s i d e n t

Al a s k a  C hi e f s  of Police A s s o c i a t i o n



S.J.R. 15 M a r c h  11, 1988

R e p r e s e n t a t i v e  Ulmer:

As  a m e m b e r  of this c o m m u n i t y  and a v o l u n t e e r  H u n t e r  S a f e t y  

F i r e a r m s  I n s t r u c t o r  for the S t a t e  of Alaska, I r e c o m m e n d  that 

yo u  support the C o n s t i t u t i o n a l  A m e n d m e n t  —  S.J.R. 15.

R e f u s i n g  to a l l o w  the c o m m i t t e e  to v o t e  on  this d e s p i t e  

the o v e r w h e l m i n g  s u p p or t  for it c o u l d  j e o p a r d i z e  the A l a s k a  

C o n s t i t u t i o n  for the i n d i v i d u a l’s rig h t s  to keep and bear arms.

It is u n d e r s t o o d  that y o u ' v e  been  a p p r i s e d  of A . P . O . A . ' s  

m i s u n d e r s t a n d i n g  of S.J.R. 15 and that it (the amendment) w i l l  

not p r e c l u d e  the r e a s o n a b l e  r e g u l a t i o n s  p r e s e n t l y  pl a c e d on 

f i r e ar m s  use w i t h i n  the S tate of A l a s k a  —  r e g u l a t i o n s  backed 

by the court decisions.

A s  y our c o n s t i t u e n t  I urg e  y o u  to p l e a s e  reconsi d e r .

Res pe c t f u l l y ^?  _

^ ' ^ a m e s  "Joe" C o r be t t  

B o x  211288 

Aulce Bay, A l a s k a  

99821



M a r c h  15, 1 9 6 6

R e p r e s e n t a t i v e  F r a n  Ulmer- 

1 0 2  C a p i t o l  

P . O .  S o x  V

J u n e a u .  A l a s k a  9 9 6 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

P a s s a g e  o r  S . J . R .  15 Is n e c e s s a r y  t o  e n s u r e  t h a t  o u r  r i g h t  to 

k e e p  a n d  b e a r  a r m s  is n o t  i n f r i n g e d .  T h e  N a t i o n a l  R i f l e  

A s s o c i a t i o n  ( N R A )  h a s  d o c u m e n t e d  n u m e r o u s  c o u r t  d e c i s i o n s  

d e m o n s t r a t i n g  t h a t  r e a s o n a b l e  r e p u l a a t i o n s  w i l l  n o t  b e  

i n v a l i d a t e d  b y  S . J . R .  15.

a s  o n e  o f  y o u r  c o n s t i t u e n t s  w h o  h e l p e d  v o t e  y o u  i n t o  o f f i c e .  1 
a s k  y o u  t o  n o t  o n l y  a l l o w  t h e  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  t o  

v o t e  o n  S . J . R .  15. b u t  1 a l s o  a s k  y o u  t o  s u p p o r t  S . J . R .  15.

S i n c e r e l y ,  ,__

H r .  K i m  T u r l e y ,  A l a s k a  P r o f e s s i o n a l

E n g i n e e r  N o . 4 9 6 1

& Q X  1 1 6 4
A u k e  B a y .  A l a s k a  9 9 8 2 1



M a r c h  11, 1 9 8 8

9 1 3 9  P a r k w o o d  D r i v e  

J u n e a u  A K  9 9 8 0 1

T h e  H o n o r a b l e  F r a n  U l m e r

C h a i r p e r s o n ,  H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  

1 0 2  C a p i t o l ,  P.O. B o x  V  

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

M y  n a m e  I s  H o w a r d  G. B e a v e r ,  a n d  m y  w i f e ’s  n a m e  i s  A n n a .  W e  

m e t  y o u  a n d  b e c a m e  c o n s t i t u e n t s  of y o u r s  w h e n  y o u  v i s i t e d  

o u r  h o m e  i n  t h e  v a l l e y  d u r i n g  y o u r  c a m p a i g n  f o r  t h e  H o u s e .

A s  a n  A l a s k a n  s p o r t s m a n ,  I a m  w r i t i n g  t o  u r g e  y o u  t o  a l l o w  a 

v o t e  o n  S . J . R . 15. 1 b e l i e v e  A l a s k a n  s p o r t s m e n  a n d  w o m e n

n e e d  p a s s a g e  o f  S . J . R . 1 5  t o  a s s u r e  t h a t  t h e  r i g h t  t o  k e e p  

a n d  b e a r  a r m s  i s  g u a r a n t e e d  b y  t h e  A l a s k a  C o n s t i t u t i o n .

I f i r s t  m o v e d  t o  J u n e a u  i n  l G ^ C .  O n e  o f  t h e  m a i n  

a t t r a c t i o n s  a t  t h a t  t i m e ,  a n d  no w ,  i s  t h e  f a c t  t h a t  w e  i n  

A l a s k a  s t i l l  e n j o y  m a n y  r i g h t s  a n d  p r i v i l e d g e s  t h a t  l e s s  

f o r t u n a t e  r e s i d e n t s  o f  c o m m u n i t i e s  i n  o t h e r  s t a t e s  h a v e  l o s t  

b e c a u s e  o f  o p p r e s s i v e  l a w s  s u c h  a s  t h e  M o r t o n  G r o v e  

( I l l i n o i s )  h a n d g u n  ban.

I u n d e r s t a n d  t h a t  e v e n  A n c h o r a g e ,  a m o n g  s c o r e s  o f  o t h e r  

c o m m u n i t i e s  a c r o s s  t h e  N a t i o n ,  h a v e  a t t e m p t e d  t o  p a s s  s u c h  

l a w s  a s  d i d  M o r t o n  G r o v e .  T h u s ,  I a m  f i r m l y  c o n v i n c e d  t h a t  

t h e  n e e d  f o r  p a s s a g e  o f  S . J . R . 15 i s  e x t r e m e l y  U R G E N T .

We b e l i e v e  y o u  a r e  d o i n g  a  f i n e  j o b  o f  r e p r e s e n t i n g  u s  i n  

t h e  H o u s e .  P l e a s e  d o n ’t l e t  u s  d o w n  o n  t h i s  i m p o r t a n t  

i s s u e .

Howard G. B e a v e r
7 8 9 - 3 2 0 5

cc: E d i t o r ,  T h e  J u n e a u  E m p i r e

H G B / h b



State Rep. Fran Ulmer 
1700 Angus Way 
Juneau, Ala sk a 99601

Dear Rep. Ulmer:

As I feel it is im portant our  firearms rights in this 
state be protected, I am writin g to urge you to a l lo w  the 
House State Affair s Committee vote on S.J.R. 19. A laska's 
s p o r ts m en  and law abiding citizens need and deserve passage 
of the bill to insure their right to keep and bear arms is not 
infringed.

Con tr a ry  to the Ala ska Peace Officers' A ssoc ia ti on's b e­
lief, S.J.R. 15 will have no effect on this state's laws re­
gulat i n g  co ncealed weapons and posse s si o n of firearms by i n­
toxicated persons or felons. These are re as on able regula ti on s 
on firearms that it does not preclude. S.J.R. 15 m e r e l y  g u a r­
antees prote ct io n of A la s ka  spo rt sm en's and lav/ a b i d i n g  c it i­
zens' rights to ke ep  and bear arms for sport, hunting and self 
d e f e n s e .

Whateve r the outcome on this matter, thank you for your 
at tention.

Sincerely,

R I C H A R D  G O T O



1 1 . M A R C H  1 9 8 8

D e a r  F . U l m e r ,  . . . . . . . .

M y  n a m e  is —

I a n d  a l l  o f  m y  f a m i l y  a n d  f r i e n d s  s u p p o r t  S . J . R .  15 

w i t h o u t  f u r t h e r  d e l a y !  W e  f e e l  t h a t  i t  is i m p o r t a n t  

t o  u s  a n d  a l l  A l a s k a n s . I  w o u l d  l i k e  t o  r e m i n d  y o u  t h a t  

t h e  N R A  h a s  d o c u m e n t e d  n u m e r o u s  c o u r t  d e c i s i o n s  p o i n t i n g  

o u t  t h a t  r e a s o n a b l e  r e g u l a t i o n s  w i l l  n o t  b e  i n v a l i d a t e d  

b y  S J R  15. P l e a s e  d o  n o t  d e l a y  a s  w e  f e e l  t h a t  t h i s  is a 

v e r y  i m p o r t a n t  m a t t e r

T h a n k  Y o u

A /  7 -  S 3  
^ 2 / 2  ^ ^
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N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a  
I n s t i t u t e  f o r  L e g i s l a t i v e  A c t i o n  

1600 R h o d e  I s l a n d  A v e n u e ,  N.W.
W a s h i n g t o n .  D. C. 20036

PRESERVE YOUR RIGHT TO KEEP AND BEAR ARMS IN ALASKA 
SUPPORT S J .R . 15, THE CONSTITUTIONAL AMENDMENT

Dear NRA Member: February 25, 1988

U rgen t! The ba ttle to p ro te c t your firea rm s righ ts is on in Juneau. As a sportsman in 
S tate House D is tr ic t 4B, your help is needed today to secure passage of S.J.R . 15, the rig h t to 
keep and bear arms and firearm s preemption amendment to your sta te cons titu tio n .

Make no m istake, passage o f S.J.R . 15 is absolutely necessary in Alaska to c la r ify th a t  
the Alaske Cons titu tion guarantees the ind ividua l r iy h i to keep and bear arms and ensure th a t  
lo ca litie s may not pass "M orton G rove-s ty le " handgun bans nor any other re s tr ic t iv e gun righ ts 
leg is la tion .

The fu tu re o f th is c r it ic a l b ill rests large ly in the hands o f your S tate Representative ,
Fran U lm er, who is Chairperson of the House State A ffa irs  Comm ittee . Representa tive U lmer 
is cu rren tly refusing to allow the Comm ittee to vote on S.J.R. 15, despite the overwhelm ing 
support shown fo r th is b ill. Representa tive U lm er is holding the b il l simply because the Alaska 
Peace O ffic e r 's Association (APOA) sent w r itte n dissent to the February 17 Comm ittee 
hearing —  but did not even make the e ffo r t to attend the hearing.

The opposition o f the APOA is based on the m istaken b e lie f tha t S.J.R . 15 w ill crea te a 
situa tion where felons are no longer excluded from fire a rm  ownership. A dd itio na lly , they 
m istaken ly believe S.J.R. 15 w ill inva lida te some of the lav/s cu rre n tly in e ffe c t in Alaska such 
as those regu la ting concealed weapons and possession of firea rm s by in tox ica ted persons.

I t has been pointed out to the APOA and to Representa tive U lm er tha t there is an 
extensive amount o f cou rt precedence which c lea rly showr " ia t S.J.R . 15 w ill not preclude 
reasonable regula tions on firearm s such as those previously mentioned. These are fec ts —  
backed by cou rt decisions -- tha t cannot be ignored.

There is absolutely no doubt tha t the im po rtan t language reform s in S.J.R. 15 are 
needed in the S ta te o f Alaska. A lthough many o f you may feel tha t your rig h t to keep and 
bear arms is p ro tec ted by both the U.S. and your sta te cons titu tio n , th is simply is not sol 
Recent cou rt ru lings at the federa l leve l have re jec ted the Second Amendment to the U.S. 
Cons titu tion as i t re la tes to the states. What the courts have sta ted is th a t the Second 
Amendment applies only to the federa l government; the re fo re , unless a sta te has a s im ila r 
provision in its cons titu tio n , the firea rm s righ ts o f the c itizens are in extreme jeopardyl

And un fo rtuna te ly , in Alaska, your cu rren t sta te cons titu tio na l amendment does not 
p ro te c t your r ig h t to keep and bear arms fo r hunting, recrea tiona l shooting, se lf defense or any 
number of leg itim a te reasons. Indeed, a recen t opinion by the Alaska A tto rne y General on the 
meaning o f A r t ic le  I, Section 19, o f the Alaska C ons titu tion states: "The modern jud ic ia l view 
has increasingly found tha t the guaranteed rig h t to keep and bear arms is not an ind iv idua lly 
p ro tected r ig h t, but ra the r a co lle c tiv e rig h t which allows the people of the various states to 
serve in a m ilit ia ."



In add ition , since the passage of the Morton Grove (Illino is) handgun ban, over 100 
communities - - inc lud ing Anchorage —  have a ttem p ted to pass p roh ib itive leg is la tion . Your 
community could be next unless firea rm s preemption is adopted to c la r ify tha t the state 
guarantee extends to local m un ic ipa litie s and to ensure tha t firea rm  laws w ill be consistent 
throughout the sta te .

I t is c r it ic a l tha t Representa tive U lm er hear from you today, le tt in g her know tha t 
Alaska's sportsmen need —  and deserve —  passage of S.J.R . 15 w ithou t fu rth e r delay. C lea rly , 
passage o f S.J.R. 15 is c r it ic a l —  ye t Representative U lm er is single-handedly blocking this 
much-needed re fo rm . Alaska's sportsmen and gun owners are a t a crossroads in 1988. Behind 
lies your sta te 's proud heritage of respect fo r firearm s ownership and sports hunting. Ahead 
lies a choice: the smooth con tinua tion o f tha t tra d it io n or a rocky road of ever increasing 
a ttacks aimed d ire c tly a t you. The choice is yoursl

By acting today, you can help ensure the fu tu re o f your firearm s freedom in Alaska. By 
fa ilin g to take action , you w ill be giv ing a nod to the anti-gunners tha t >our righ ts are open for 
a ttack . And you can be sure tha t the anti-gunners w ill seize every opportun ity to harass 
Alaskt. sportsmen.

There is no way to overstress the im portance of securing S.J.R. 15 and we are counting 
on you, our grassroots support, to make sure we succeed in th is c r it ic a l e ffo r t . Here's what we 
are asking you to do:

£

I

TELEPHONE STATE REPRESENTATIVE FRAN ULMER today, urging her to allow 
a vote on S.J.R . 15. Fo llow -up in w ritin g . Expla in tha t you are a constituen t and 
le t her know tha t A laska sportsmen need —  and deserve —  passage of S.J.R. 15 to 
ensure tha t your rig h t to to keep Bnd bear arms is not in fringed . Representative 
U lm er's address and phone number at home are: 1700 Angus Way, Juneau 99801; 

-^486-6523. Her address and phone number at the Cap ito l are: 102 Cap ito l, P.O.
Box V, Juneau 99811; 465-4947.

WHILE TALK ING TO REPRESENTATIVE ULMER, rem ind her tha t the NRA has 
documented numerous court decisions poin ting out tha t reasonable regulations w ill 
not be inva lida ted by S.J.R. 15. (Con tact NRA State L ia ison Brian Judy at (916) 
446-2455 or NRA F ie ld Representative Rupe Andrews at (907) 789-7422 i f you 
would like to know more specific deta ils.)

RECRUIT YOUR FAM ILY , FRIENDS AND FELLOW SPORTSMEN to join you in 
this c r it ic a l e ffo r t and help send a clear message to Representative U lm er tha t 
Alaska's gun owners are so lid ly in support nf th is h il l.

A c t today to p ro te c t your firea rm s freedom for all fu tu re generations. We're counting 
an you —  fo r a ll o f us!

S incere ly,incGrGiVf f"

t i l  U h z -
Theodore A . La tta n z io (J 
D ire c to r o f S ta te and Loca l A ffa irs
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N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a  
I n s t i t u t e  f o r  L e g i s l a t i v e  a c t i o n  

1 6 0 0  R h o d e  I s l a n d  A v e n u e .  N .W .

W a s h i n g t o n .  D.C. 2 0 0 3 6

PRESERVE YOUR RIGHT TO KEEP AND BEAR ARMS IN ALASKA 
SUPPORT S JJR . 13. THE CONSTITUTIONAL AMENDMENT

Dear NRA Member: February 25, 1988

U rgen t! The ba ttle to p ro te c t your firea rm s righ ts is on in Juneau. As a sportsmar\ in 
State House D is t r ic t 4B, your help is needed today to secure passage o f S J .R . 15, the rig h t to 
keep and bear arms and firea rm s preemption amendment to your sta te cons titu tion .

Make no m istake, passage of S.J.R . 15 is absolute ly necessary in Alaska to c la r ify tha t 
the Alaska Cons titu tion guarantees the ind iv idua l rig h t to keep end bear arms and ensure tha t 
lo ca litie s may not pass "M orton G rove -s ty le " handgun bans nor any other re s tr ic t iv e gun righ ts 
leg is la tion .

The fu tu re o f th is c r it ic a l b ill rests large ly in the hands o f your State Representative , 
Fran U lm er, who is Chairperson o f the House S tate A ffa irs Comm ittee . Representative U lm er 
is cu rren tly refusing to allow the Comm ittee to vote on 5 .J.R . 15, despite the overwhelm ing 
support shown fo r th is b il l . Representa tive U lm er is holding the b ill simply because the Alaska 
Peace O ffic e r 's Association (APOA) sent w ritte n dissent to the February 17 Comm ittee 
hearing —  but did not even make the e f fo r t to a ttend the hearing.

The opposition o f the APOA is based on the m istaken be lie f tha t S.J.R. 15 w ill crea te a 
situa tion where felons are no longer excluded from fire a rm  ownership. Add itiona lly , they 
m istaken ly believe S.J.R. 15 w ill inva lida te some o f the lav/s cu rren tly in e ffe c t in Alaska such 
as those regula ting concealed weapons and possession of firea rm s by in tox ica ted persons.

I t has been pointed out to the APOA and to Representa tive U lm er tha t there is an 
extensive amount o f cou rt precedence which c lea rly shows tha t S.J.R . 15 w il l not preclude 
reasonable regula tions on firea rm s such as those previously mentioned. These are facts —  
backed by cou rt decisions —  tha t cannot be ignored.

»
There is absolutely no doubt tha t the im po rtan t language reform s in S.J.R. 15 are 

needed in the State o f Alaska. A lthough many o f you may feel tha t your r ig h t to keep and 
bear arms is p ro tec ted by both the U.S. and your sta te cons titu tion , th is simply is not soi 
Recent cou rt rulings at the federa l leve l have re jected the Second Amendment to the U.S. 
Cons titu tion as it re la tes to the states. What the courts have sta ted is tha t the Second 
Amendment applies only to the federa l government; the re fo re , unless a sta te has a s im ila r 
provision in its cons titu tion , the firea rm s righ ts o f the c itizens are in extreme jeopardy!

And un fo rtuna te ly , in Alaska, your cu rren t sta te cons titu tiona l amendment does not 
p ro te c t your rig h t to keep and bear arms fo r hunting, rec rea tiona l shooting, se lf defense or any 
number o f leg itim a te reasons. Indeed, a recen t opinion by the Alaska A tto rne y General on the 
meaning of A r t ic le  I, Section 19, o f the Alaska Cons titu tion states: "The modern jud ic ia l view / 
has increasing ly found tha t the guaranteed rig h t to keep and bear arms is not an ind iv idua lly 
pro tec ted r ig h t, but ra the r a co lle c tiv e rig h t which allows the people of the various states to 
serve in a m ilit ia ." j tAJ



In addition, since the passage of the Morton Grove (Illino is ) handgun ban, over 100 
communities —  including Anchorage —  have a ttem pted to pass p roh ib itive leg is la tion . Your 
community could be next unless firea rm s preemption is adopted to c la r ify tha t the sta te

throughout the sta te .

I t  is c r it ic a l tha t Representative U lm er hear from you today, le ttin g her know th a t 
Alaska's sportsmen need —  and deserve —  passage o f S.J.R . 15 w ithou t fu rth e r delay. C lea rly , 
passage o f S.J.R. 15 is c r it ic a l ~  ye t Representative U lm er is single-handedly blocking th is 

-« much-needed re fo rm . Alaska's sportsmen and gun owners are a t a crossroads in 1988. Behind 
lies your state 's proud heritage o f respect fo r firea rm s ownership and sports hunting. Ahead 
lies a choice: the smooth con tinua tion o f tha t tra d itio n or a rocky road o f ever increasing 
a ttacks aimed d ire c tly at you. The choice is yours!

By acting today, you can help ensure the fu tu re o f your firea rm s freedom in A laska. By 
fa iling to take action , you w ill be giving a nod to the anti-gunners tha t your righ ts are open fo r 
a ttack . And you can be sure tha t the anti-gunners w il l seize every opportun ity to harass 
Alaska sportsmen.

There is no way to overstress the importance o f securing S.J.R. 15 and we are counting 
on you, our grassroots support, to make sure we succeed in th is c r it ic a l e ffo r t . Here's what we 
are asking you to do:

TELEPHONE STATE REPRESENTATIVE FRAN ULMER today, urging her to allow 
a vote on S.J.R. 15. Follow -up in w ritin g . Expla in tha t you are a constituen t and 
le t her know tha t Alaska sportsmen need - - and deserve —  passage of S.J.R . 15 to 
ensure tha t your rig h t to to keep and bear arms is not in fringed . Representative 
U lmer's address and phone number at home are: 1700 Angus Way, Juneau 99801; 
486-6523. Her address and phone number at the Cap ito l are: 102 Cap ito l, P.O.

/  Box V, Juneau 99811; 465-4947.

WHILE TALK ING TO REPRESENTATIVE ULYER , rem ind her tha t the NRA has
documented numerous cou rt decisions poin ting out th a t reasonable regula tions w ill 
not be inva lidated by S.J.R. 15. (Con tac t NRA S ta te Lia ison B rian Judy at (916) 
446-2455 or NRA F ie ld Representative Rupe Andrews at (907) 789-7422 i f  you 
would like to know more specific deta ils.)

A c t today to p ro te c t your firea rm s freedom fo r a ll fu tu re generations. We're counting 
on you —  fo r a ll o f usl

guarantee extends to local m un ic ipa litie s and to ensure th a t fire a rm  laws w ill be consisten t

RECRUIT YOUR FAM ILY , FRIENDS AND FELLOW SPORTSMEN to jo in you in 
this c r it ic a l e ffo r t and help send a clear message to Representa tive U lm er tha t 
Alaska's gun owners are solid ly in support o f th is b il l.

Theodore A. L a tta n z io f l 
D ire c to r of S ta te and Local A ffa irs
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P.O. B O X  V 

S t a t e  C a p i t o l 

June a u ,  A l a s k a  99811

J a n  S t i l l  

B o x  1 8 8

D o u g l a s ,  A K  9 9 8 2 4  

D e a r  J a n :

A  f e w  d a y s  a g o  y o u  r e c e i v e d  a  m a i l i n g  f r o m  t h e  W a s h i n g t o n ,  

D . C .  o f f i c e  o f  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n  r e q u e s t i n g  y o u  t o  

c o n t a c t  m e  r e g a r d i n g  S J R  1 5 ,  p r o p o s i n g  a n  a m e n d m e n t  t o  t h e

C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  t o  t h e  r i g h t  o f  a  

p e r s o n  t o  k e e p  a n d  b e a r  a r m s .  T h e  l e t t e r  c l a i m e d  t h a t  t h e

r e s o l u t i o n  h a d  b e e n  " b o t t l e d  u p "  i n  m y  c o m m i t t e e  a n d  t h a t  I 

" s i n g l e  h a n d e d l y "  w a s  r e s t r i c t i n g  t h e  p r o g r e s s  o f  t h i s  

r e s o l u t i o n .  T o  p u t  i t  b l u n t l y ,  t h a t  l e t t e r  w a s  w r o n g .

T h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n ,  m a d e  u p  o f  l a w

e n f o r c e m e n t  o f f i c i a l s  a l l  o v e r  t h e  s t a t e  o f  A l a s k a  a s k e d  f o r

c l a r i f i c a t i o n  i n  S J R  1 5  t h a t  r e a s o n a b l e  r e g u l a t i o n  o f  t h e  m e t h o d s  

o f  c a r r y i n g  f i r e a r m s  ( c o n v i c t e d  f e l o n s ,  c o n c e a l e d  w e a p o n s ,  e t c . )  

w o u l d  n o t  b e  p r e c l u d e d .  S u c h  a  c l a r i f i c a t i o n  w a s  a l s o  r e q u e s t e d  

b y  t h e  A l a s k a  C r i m i n a l  J u s t i c e  W o r k i n g  G r o u p  w h i c h  i n c l u d e s  t h e  

D e p a r t m e n t  o f  P u b l i c  S a f e t y ,  t h e  A t t o r n e y  G e n e r a l ,  t h e  C o u r t  

S y s t e m ,  a n d  o t h e r s .  I t h i n k  t h e y  h a v e  l e g i t i m a t e  c o n c e r n s  a n d  a  

r i g h t  t o  e x p r e s s  t h e m  a n d  I a m  n o t  g o i n g  t o  p r e c l u d e  t h e i r  

o p p o r t u n i t y  t o  t e s t i f y  j u s t  b e c a u s e  s o m e  g u y  i n  W a s h i n g t o n ,  D . C .  

d o e s n ' t  c a r e  h o w  w e  d o  t h i n g s  h e r e  i n  A l a s k a .

F o r  y o u r  i n f o r m a t i o n ,  t h r e e  h e a r i n g s  h a v e  b e e n  h e l d  o n  t h i s  

r e s o l u t i o n  b y  t h e  S t a t e  A f f a i r s  C o m m i t t e e  w h i c h  I c h a i r .  O n  

F e b r u a r y  1 7 ,  w e  h e a r d  f r o m  S e n a t o r  R o d e y ,  t h e  s p o n s o r  o f  S J R  1 5 ,  

a n d  f r o m  r e p r e s e n t a t i v e s  o f  t h e  N a t i o n a l  R i f l e  A s s o c i a t i o n .  O n  

t h e  2 9 t h  o f  F e b r u a r y ,  w e  h e a r d  a d d i t i o n a l  t e s t i m o n y  f r o m  t h e  N R A  

a n d  f r o m  t h e  A l a s k a  P e a c e  O f f i c e r s  A s s o c i a t i o n .  O n  M a r c h  2, w e  

t o o k  t h e  r e m a i n i n g  t e s t i m o n y  o n  t h e  r e s o l u t i o n ,  t h i s  t i m e  h e a r i n g  

f r o m  t h e  D e p a r t m e n t  o f  L a w  a n d  t h e  D e p a r t m e n t  o f  P u b l i c  S a f e t y .  

W e  h a v e  h e l d  t h r e e  h e a r i n g s  i n  t h e  s p a c e  o f  t w o  w e e k s  t i m e ,  

s p e n d i n g  2 - 1 / 2  h o u r s  o f  t h e  c o m m i t t e e ' s  t i m e  o n  t h i s  r e s o l u t i o n .  

T h e  c o m m i t t e e  h a s  m a d e  a s e r i o u s  e f f o r t  t o  u n d e r s t a n d  t h e  c o m p l e x  

l e g a l  i s s u e s  i n v o l v e d  a n d  t o  h e a r  f r o m  a l l  i n t e r e s t e d  p a r t i e s .



J a n  S t i l l - 2 - M a r c h  10, 1 9 8 8

T h i s  d o e s  n o t  c o n s t i t u t e  " b o t t l i n g  u p "  a  r e s o l u t i o n  i n  c o m m i t t e e .  

O n  t h e  c o n t r a r y ,  i t  s h o u l d  d e m o n s t r a t e  t o  y o u  m y  s i n c e r e  i n t e r e s t

i n  b e i n g  f a i r  t o  a l l  t h o s e  w h o  w o u l d  l i k e  t o  t e s t i f y .

A t  t h e  c o n c l u s i o n  o f  t h e  l a s t  h e a r i n g ,  I  a s s u r e d  t h e  s p o n s o r  

I w o u l d  b r i n g  t h e  r e s o l u t i o n  b a c k  b e f o r e  t h e  c o m m i t t e e  a s  s o o n  a s  

I c o u l d  o b t a i n  s o m e  c o m p r o m i s e  l a n g u a g e .  W e  w o r k e d  o u t  a n

a m e n d m e n t  a n d  y e s t e r d a y ,  M a r c h  9, t h e  S t a t e  A f f a i r s  C o m m i t t e e  

p a s s e d  o u t  a  H o u s e  C o m m i t t e e  S u b s t i t u t e  f o r  C S  S J R  1 5  w h i c h  

a c c o m m o d a t e s  t h e  c o n c e r n s  o f  l a w  e n f o r c e m e n t  o f f i c i a l s .  I h a v e  

e n c l o s e d  a  c o p y  f o r  y o u r  i n f o r m a t i o n ,  a l o n g  w i t h  t h e  l e t t e r  f r o m  

t h e  A l a s k a  C r i m i n a l  J u s t i c e  W o r k i n g  G r o u p .

I f  y o u  h a v e  a n y  d o u b t s  a b o u t  t h e  r e c o r d  o n  t h i s  r e s o l u t i o n  

o r  m y  g o o d  f a i t h  e f f o r t s  t o  p r o d u c e  a  c o n s t i t u t i o n a l l y  v i a b l e  

a m e n d m e n t ,  I h o p e  t h a t  y o u  w i l l  c o n t a c t  y o u r  l o c a l  N R A  

r e p r e s e n t a t i v e ,  R u p e  A n d r e w s ,  f o r  v e r i f i c a t i o n  o f  m y  e f f o r t s  o n  

b e h a l f  o f  d e v e l o p i n g  a  g o o d  c o m p r o m i s e .  S o m e t i m e s  c o m m u n i c a t i o n  

b e t w e e n  J u n e a u  a n d  W a s h i n g t o n ,  D . C .  i s  l e s s  t h a n  p e r f e c t .  I ' m  

a f r a i d  i n  t h i s  i n s t a n c e  i t  w a s  m i s l e a d i n g  a n d  n e e d s  t o  b e

c o r r e c t e d .  A s  a n  o w n e r  o f  t h r e e  f i r e a r m s  a n d  a s  a n  i n d i v i d u a l  

w h o  w a s  r a i s e d  p h e a s a n t  h u n t i n g  w i t h  h e r  f a t h e r ,  I v e r y  m u c h  

r e s e n t  t h e  s u g g e s t i o n  t h a t  I a m  s o m e h o w  " a n t i - g u n "  o r  t h a t  I a m  

r e s t r i c t i n g  t h e  p a s s a g e  o f  l e g i s l a t i o n .

I h a v e  n e v e r  h a d  a n  o r g a n i z a t i o n  a c c u s e  m e  o f  t h i s  b e f o r e  

a n d  I  m u s t  s a y  I a m  s u r p r i s e d  t h a t  t h e  N R A  s e n t  o u t  a  m a i l i n g  o f  

t h i s  s o r t  b a s e d  o n  t h e  r e c o r d  t h a t  I h a v e .  I t  h a s  a l w a y s  b e e n  m y  

p o l i c y  t o  b e  f a i r  t o  f e l l o w  l e g i s l a t o r s  a n d  o r g a n i z a t i o n s  w h o  a r e  

i n t e r e s t e d  i n  h o l d i n g  a  h e a r i n g  o n  b i l l s .  T h a t  i n c l u d e s  S e n a t o r  

R o d e y ,  S J R  1 5 ,  a n d  t h e  N R A .

I f  y o u  h a v e  a n y  a d d i t i o n a l  q u e s t i o n s  a b o u t  t h i s  i s s u e  o r  

w o u l d  l i k e  a n y  o t h e r  i n f o r m a t i o n ,  p l e a s e  c a l l .

C C :  T h e o d o r e  L a t t a n z i o ,  N R A

Grace B e r g  S c h a i b l e ,  A t t o r n e y  G e n e r a l  

A r t h u r  S n o w d e n ,  A l a s k a  C o u r t  S y s t e m  

A r t h u r  E n g l i s h ,  D e p a r t m e n t  o f  P u b l i c  S a f e t y  

D a n a  F a b e ,  P u b l i c  D e f e n d e r

M y r a  M u n s o n ,  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s

S u s a n  H u m p h r e y - B a r n e t t , D e p a r t m e n t  o f  C o r r e c t i o n s

D e l  S m i t h ,  A l a s k a  A s s o c i a t i o n  o f  C h i e f s  o f  P o l i c e

B r a n t  M c G e e ,  P u b l i c  A d v o c a t e

H a r o l d  M .  B r o w n ,  A l a s k a  J u d i c i a l  C o u n c i l

J o h n  H a v e l o c k ,  C o n s u l t a n t  o n  C r i m i n a l  J u s t i c e  P l a n n i n g

S i n c e r e l y ,

/  v  ,

F r a n  U l m e r  

R e p r e s e n t a t i v e
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6. Sue A r t h u r  

P.O. B o x  32662 

J u n e a u ,  A K  99803

7. B r u c e  B o w l e r  

P.O. B o x  2 4 4  

June a u ,  A K  99802 

7 8 9 - 2 5 8 2

3. J a y  D a v is

4 1 1 8  A s p e n  A v e n u e  

J u n e a u ,  A K  99801 

7 8 9 - 6 2 5 5 ( w )  or 789-76 8 8 ( h ) 

W a n t s  v o t e  on S J R  15

2. K e l l y  F e a t h e r s  

P.O. B o x  210 7 4 3 

A u k e  Bay, A K  99821 

7 8 9 - 4 0 4 1  o r  7 8 9 -7639 

W a n t s  v o t e  on S J R  15

13. R o n a l d  H a n s e n  

4 1 1 7  B i r c h  Lane 

J u n e a u ,  A K  99801

14. M a y  H y m e r

8212 D o g w o o d  Lane 

J u n e a u ,  A K  99801

16. J a n  S t i l l  

B o x  188

D o u g l a s ,  A K  9 9 8 2 4

9. D a n  T r a v i s

P.O. B o x  0 2 1 1 8 4  

J u n e a u ,  A K  99802 

S u p p o r t s  S J R  15

1. M a r k  B e l l i n g e r  

8 453 V a l l e y  A v e n u e  

J uneau, A K  99801

A P O A  member; no c o n c e a l e d  w e a p o n s

15. F r a n k  B r o w n  

P.O. B o x 32879 

Juneau, A K  99803 

7 8 9 - 55 5 2

10. H a r r y  D a y  

B o x  02 1 0 8 2 

Juneau, A K  99802

11. D e n n i s  G r a w c o c k  

P.O. B o x  21 0 8 3 1 

A u k e  Bay, A K  99821 

7 8 0 - 4 3 3 4

12. C h u c k  H a y w o o d  

P.O. Box 21566 

Juneau, A K  99801

5. J o e  M e r r i l l  

Bo x  465

Douglas, A K  9 9 8 2 4 

5 8 6 - 14 4 7

4. C l i f f  T o w l e  

P.O. Bo x  33524 

Juneau, A k  99803 

7 8 9 - 46 0 0

8. K e v i n  W e i r  

B o x  494

Douglas, A K  9 9824



N a t i o n a l  R i f l e  A s s o c i a t i o n  o f  A m e r i c a  
I n s t i t u t e  f o b  L e g i s l a t i v e  a c t i o n  

1 6 0 0  R h o d e  I s l a n d  A v e n u e .  N .W . 

W a s h i n g t o n .  D .C .  2 0 0 3 6

PRESERVE YOUR RIGHT TO KEEP AND BEAR ARMS IN ALASKA 
SUPPORT S J  .R . 13, TFC CONSTITUTIONAL AMENDMENT

Dear NRA Member February 25, 1988

U rgen t! The ba ttle to p ro te c t your firearm s righ ts is on in Juneau. As a sportsmar\ in 
State House D is tr ic t 4B, your help is needed today to secure passage o f S J .R . 15, the righ t to 
keep and bear arms and firearm s preemption amendment to  your sta te constitu tion .

Make no m istake, passage o f S.J.R. 15 is absolutely necessary in Alaska to c la r ify tha t 
the Alaska Cons titu tion guarantees the ind ividual rig h t to keep end bear arms and ensure tha t 
loca litie s may not pass "Morton G rove-s ty le" handgun bans nor any other re s tr ic tiv e gun righ ts 
leg isla tion.

The fu tu re o f th is c r it ic a l b ill rests largely in the hands o f your S tate Representative ,
Fran U lm er, who is Chairperson o f the House State A ffa irs  Comm ittee . Representative U lmer 
is cu rren tly refusing to allow the Comm ittee to vote on S.J.R . 15, despite the overwhelm ing 
support shown fo r th is b ill. Representative U lm er is holding the b il l simply because the Alaska 
Peace O ffic e r 's Association (APOA) sent w ritte n dissent to the February 17 Comm ittee 
hearing —  but did not even make the e f fo r t to attend the hearing.

The opposition o f the APOA is based on the m istaken be lie f tha t S.J.R. 15 w ill crea te a
situa tion where felons are no longer excluded from fire a rm  ownership. Add itiona lly , they 
m istakenly believe S J .R . 15 w ill inva lida te some of the laws cu rren tly in e ffe c t in Alaska such 
as those regula ting concealed weapons and possession of firea rm s by in tox ica ted persons.

I t has been pointed out to the APOA and to Representative U lm er tha t there is an 
extensive amount o f cou rt precedence which clea rly shows tha t S.J.R . 15 w ill no t preclude 
reasonable regulations on firearm s such as those previously mentioned. These are fac ts —  
backed by cou rt decisions - - tha t cannot be ignored.

There is absolutely no doubt tha t the im portan t language re fo rm s in S.J.R. 15 are
needed in the S ta te o f Alaska. A lthough many o f you may fee l tha t your righ t to keep and 
bear arms is p ro tec ted by both the U.S. and your sta te cons titu tio n , th is simply is not soi 
Recent cou rt rulings at the federal level have re jected the Second Amendment to the U.S. 
Constitu tion as i t re la tes to the states. What the courts have sta ted is tha t the Second 
Amendment applies only to the federa l government; the re fo re , unless a sta te has a s im ila r 
provision in its cons titu tion , the firearm s righ ts o f the c itizens are in extreme jeopardyl

And un fo rtuna te ly , in Alaska, your cu rren t sta te cons titu tiona l amendment does not 
pro tec t your rig h t to keep and bear arms fo r hunting, recrea tiona l shooting, se lf defense or any 
number o f leg itim a te reasons. Indeed, a recent opinion by the Alaska A tto rney General on the 
meaning of A r t ic le  I, Section 19, o f the Alaska Cons titu tion states: "The modern jud ic ia l view 
has increasingly found tha t the guaranteed righ t to keep and bear arm3 is not an ind iv idua lly 
pro tected rig h t, but ra the r a co llec tive rig h t which allows the people of the various states to 
serve in a m ilit ia ."



In add ition, since the passage o f the Morton Grove (Illino is ) handgun ban, over 100 
communities —  includ ing Anchorage - -  have attem pted to pass p roh ib itive leg is la tion . Your 
community could be next unless firearm s preemption is adopted to c la r ify tha t the state 
guarantee extends to local m un ic ipa litie s and to ensure tha t firea rm  laws w ill be consistent 
throughout the sta te .

I t is c r it ic a l tha t Representa tive U lm er hear from you today, le ttin g her know tha t 
Alaska's sportsmen need —  and deserve —  passage o f S.J.R . 15 w ithou t fu rthe r delay. C learly , 
passage of S J .R . 15 is c r it ic a l —  yet Representative U lm er is single-handedly blocking th is 
muchrneeded re fo rm . Alaska's sportsmen and gun owners are a t a crossroads in 1988. Behind 
lies your sta te 's proud heritage o f respect fo r firearm s ownership and sports hunting. Ahead 
lies a choice: the smooth continua tion o f tha t tra d ition or a rocky road of ever increasing 
a ttacks aimed d ire c tly at you. The cho ice is youral

By acting today, you can help ensure the fu tu re o f your firea rm s freedom in Alaska. By 
fa ilin g to take action , you w ill be giv ing a nod to the anti-gunners tha t your rights are open fo r 
a ttack . And you can be sure tha t the anti-gunners w ill seize every opportun ity to harass 
Alaska sportsmen.

There is no way to overstress the importance of securing S J .R . 15 and we are counting 
on you, our grassroots support, to make sure we succeed in this c r it ic a l e ffo r t . Here's what we 
are asking you to do:

>L TELEPHONE STATE REPRESENTATIVE FRAN ULMER today, urging her to allow 
a vote on S.J.R . 15. Follow -up in w ritin g . Expla in tha t you are a constituent and 
le t her know tha t Alaska sportsmen need —  and deserve —  passage of S.J.R. 15 to 
ensure tha t your r ig h t to to keep and bear arms is not infringed. Representative 
U lm er's address and phone number at home are: 1700 Angus Way, Juneau 99801; 
486-6523. Her address and phone number at the Cap ito l are: 102 Capito l, P.O.
Box V, Juneau 99811; 465-4947.

WHILE TALK ING TO REPRESENTATIVE ULMER, rem ind her tha t the NRA has 
documented numerous cou rt decisions poin ting out th a t reasonable regulations w ill 
no t be inva lida ted by S.J.R . 15. (C on tac t NRA State Lia ison Brian Judy at (916) 
446-2455 or NRA F ie ld Representative Rupe Andrews at (907) 789-7422 i f  you 
would like to know more spec ific deta ils.)

RECRU IT YOUR FAM ILY , FRIENDS AND FELLOW SPORTSNCN to jo in you in 
th is c r it ic a l e ffo r t and help send a clear message to Representative U lm er that 
A laska 's gun owners are so lid ly in support of th is b il l.

A c t today to p ro te c t your firearm s freedom fo r all fu tu re generations. WeYe counting 
an you —  fo r a ll o f usl

S incere l

Theodore A . La tta n z io 
D ire c to r o f S ta te and Local A ffa irs
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D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
5 / X 6 / 8 7

F U R T H E R  R E F E R R A L S :
J u d i c i a r y

D A T E :

T h e S t a t e  A f f a i r s C o m m i t t e e  h a s  c o n s i d e r e d  C S S J R  1 5 ( J u d )

P r o p o s i n g  a n  a m e n d m e n t  t o  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a  r e l a t i n g  

t o  t h e  r i g h t  o f  a  p e r s o n  t o  k e e p  a n d  b e a r  a r m s .

RECOMMENDS:

[ ] r e p l a c e  w i t h  C S  S T P F \

[ ] a t t a c h e d  a m e n d m e n t ( s )

t x
d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

(s/Q [ > 0  t h e  s a m e  t i t l e  

[ ] a  n e w  t i t l e

C o m m i t t e e

ADOPTS; [ ] l e t t e r  o f  i n t e n t

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _____________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _____________________

SIGNING OTHER RECOMMENDATIONS:

ATTACHES NEW F I S C A L  N O T E ( s ) : 

fiscal impact 

[ ] zero fiscal note 

C ] zero with analysis

SIGNING DO PASS:
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B O A R D  O F  E D I T O R S

C i n d y  L. B a k e r

E ditor in C h ie f

C h a r l e s  W e s l e y  V i n e s

M anaging E ditor

A l l e n  W a y n e  C a m r d e l l M a r j o r i e  R a m a n a

C a r o l  P a r t e e  H u b b a r d D a v i d  J. D z i a k

Research Editors Case C om m ent Editors

P a u l a  J. D a v i d s o n D. S c o t t  C o l b e r t

Articles E ditor Survey E ditor

T i m o t h y  L .  M a r t i n

N o te  E d ito r

STAFF
H a m d e n  H o l l o w a y  B a s k i n  I I I R o s a l e e  M o r r i s

R o b e r t  M .  C l a r k  J r . K w a m e  M u m i n a

A n t h o n y  P e t e r  F e r r a n d i n o R i c h a r d  O 'C o n n o r

R o g e r  K a r l  G o r t o n E d w a r d  Q u i s t

J a m e s  D. G o l d e n B a r b a r a  A .  S e a r s

S h e r r y l o n  G o l d e n D o u g l a s  M .  S t e v e n s

W i l l i a m  G o t t f r e d P h i l l i p  J. T u c k e r  •*

K a r e n  M a n u s

C h a r l e s  L. C a n t r e l l

F aculty Advisor

l . I N D A  I . I N D S E Y

Secretary

M p m i o h , N a t i h m a i  C o M t K i . N i r  o r  I . a w  R e v i e w s
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ARTICLE

S T A T E  C O N S ' I T n r r i O N S  A N D  T H E  R I G H T  
T O  K E E P  A N D  R E A R  A R M S  

R o b e r t  Dowlut* 
J a n e t  A. Knoop**

I .  I n t r o d u c t i o n

G uaranteed r»f individual liberties under federalism  hove 
two componenth: tlit* fVdinil C onstitu tion  and s ta te  co n stitu ­
tions. T he cotiHtilutiniiH of th irty -n in e  (39) s ta te s  guaran tee  a 
righ t to  a rm s.1 liy (iiiiipariHoi) to the  second am en d m en t of 
the  U nited Staten Cm ihtilutinn the tex tua l co n ten t o f m ost

• I t i . t i t f l  U n w i n *  I t s ,  ( i i i I mu h i  U n i v e r a i t y ,  l ’j 7 5 ;  J  D ,  H o w a r d  U n i v e r s i t y ,  1 979 ,  
M c m l n - r  I ) C .  H u r

•• •land A  K i .v .j , I t  A  . I V l l r * *  „ f  N c w  R , * r h t l l e .  1978 ;  C u m  U u d e  G r a d u a t e .  
J  D ,  P a c e  U n i v c r . . t /  |*»n|. M n i . I . i - r  D C  arid N  Y  l iar .

1. . SVr i h r  * 'al ih . ro i fi , i J r l o ^ a f p ,  I o w a ,  M a r y l u n d ,  M i n n e s o t a .  N r -
I r a s k u .  K t *  •!• ««•-/. •„ » y , . , *  f u „ k , , ta  W i  . l  V i r g i n i a ,  a n d  W i s c o n s i n  d o  i iul 
h a v e  o  s p i n l u  ^ u a u r . ^ r  i,. Nr„ i% ,|( f|f  , iin»t i iu t io n *  H o w e v e r ,  s ix  o f  t h o s e  s t a t e *  
g u a r a n l e i  t«# al l |n *•■,<,« n,» , . r n ^ h t  Vo  s e l f - d e f e n i t .  C a i  C o n s t .
ar t .  I . $ 1 ;  U n .  ( n u * r  p r r u i i .M i  |i , *» t*i ,» , sT  a r t  I .  J l ;  N  J ,  C o n s t ,  ar t .  I .  §1, N  I )  
C o n - i  lift I .  t l . W  I  •*•»«« art  I I I .  11 *1 W O I i t h e r  t u t e a  c o n s i d e r  t h e  r i g h l  t o  l i f e
a n  «»!•••« nt  r i g h t  ?*»* * ..........   m i  I ,  u ,  W h  C o n s t  a r t  I .  §1 T h e  n a t u r a l  r i g h t  *••
d t l u u l  •»»♦•■ • I i l e  •* ••oil/ i.-.i i i f <• ti«|.|y ( i r n i s i d  w i t h  I . a r e  h a n d s .  T h i s  r i f . h l  wi n  
o n l y  In ijr.i n • i • 1 1 i t* , i ,i , i4 i , i f , i n i  I n d i a  ■ r i g h t  t o  o w n  uf i i i *  u u n m w i i l y  
I HJ  n l  h  r »*• •• i- *»t........* I f . I ........ . v  M a y .  2 l d  P a  S u p e r  7 2 .  -  .

A  2 d  J i *. .'irt . * •!»,»,* r f/n .und*. 4 1 *  P a  3 0 7 ,  2 9 2  A  2 d  4 1 0
I P J 7 2 I .  t in f f n . r t  1.1 ;  »i.ni | . , l(. , r u B „ l g  ( ' . . n . t i t u t M n .  t h e  r i g h t  t o  s r l f
i l i f r i i s i -  m i d  I I .  i i f *  I . * * ,  r ,„|,  » i n r .  ii. ur. i n d r j n n d e n t  g u a r a n t e e  f u r  a
r i g h t  h m r  'ii i n .  I 4 . . , . ,  I I . ,  t h a t  s u i h  f i g h t  ia n u l  i i id i iMlt  il
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Htntv constitution! ulfccU brondor rights. Presently only live 
itotcu track tha language of tho second amendment.' Since 
tho Supreme Court has not specifically held thul the second 
amondmont applies to the stolon.* state guarantees on arms 
servo n* an important bulwark against Infringement,‘ for "it is 
Ilia stale courts at all levels, not the federal courts, that linally 
determine the overwhelming number of the vital issues of life, 
liberty and property that trouble countless human beings of

2. A l a s k a  C o n s t , i r l .  I ,  5 I d .  H a w a i i  C o n s t , ar t .  I ,  § 15; N C .  C u n m  a r t  I .  §20.
S . C  C o n s t , o r t  I ,  §20; a n d  V a . C o n s t , a r l .  I .  §1,1.

3. S e e  M i l l e r  v .  T e x t ) ,  1 5 3  U S .  5 3 5  ( 1 8 9 4 )  ( T h e  i c c u m l  un»l fu u r l l i  a m c m l m v n l J  
o n l y  p r o t e c t  a g a i n s t  i n f r i n g e m e n t  b y  n a t i o n a l  g o v e r n m e n t ) ,  a n d  I ' r o s t r  v ,  I l l inois .  
I 1 C  U . S .  2 5 2  ( 1 6 8 6 )  ( T h e  s e c o n d  a m e n d m e n t  r e s t r i c t s  o n l y  t h e  n a t i o n a l  g o v e r n m e n t )  
Hut te e  S t a t e  v .  A n o n y m o u s ,  1 7 9  C o n n  5 1 6 ,  5 1 9 ,  4 2 7  A  2 d  403,  4 0 5  (19**) ) .  W a t * o n  v .  
S t o n e ,  4  S o .  2 d  7 0 0 ,  7 0 3  ( F l a .  1 911 1  t e n  b a n c )  t U u f o r d ,  J . ,  c o n c u r r i n g ) .  N u n n  v  S u t e .  
1 G d  <1 K e l l y )  2 4 3  (1 8 1 6 1 ;  In  re  D r i c k l e y .  6  I d a h o  5 9 7 .  7 0  I*. 6 0 9  |l«J02l; P e o p l e  v  
t . i s s ,  4 0 6  111. 4 1 9 ,  9 4  N  E 2 d  3 2 0 .  3 2 3  ( 1 9 5 0 ) ;  S t a t e  v .  C h a n d l e r .  5  L j  A n n  4 * 9 ,  4 9 0  
( 18 5 0 ) ,  M c K e l l e r  v .  M a s o n .  1 5 9  S o .  2 d  7 0 0 ,  7 0 2  ( L a  C t .  A p p  1 90 4 ) .  a il'd , '215  L o  
10 75 ,  1 6 2  S o .  2 d  5 7 1  ( 1 5 6 4 ) ;  S u t e  \ . N i c k e r s o n .  1 2 6  M o n l .  1 5 7 .  2 4 7  P . 2 J  l e f e .  192 
( 1 9 5 2 )  T h e  s e c o n d  a m e n d m e n t  h i s  g e n e r a t e d  c o n s i d e r a b l e  c u n w n t n L a r )  H a v s .  T h e  
/ h g h t  t o  H e a r  A r m j .  A  S t u d y  in J u d ic ia l M is in te r p r e ta t io n ,  2  W h .  &  M a n y  L  R e v  
38 1  ( 1 9 0 0 ) ;  S p r e c h e r ,  T h e L o t i  A m e n d m e n t, ( p U  1 & 2 )  51 A  I I  A  J .  5 5 4  119651 . 51 
A  13 A .  J .  C 6 5  ( 1 9 6 5 ) .  O l d s ,  T h e  S eco n d  A m e n d m e n t  a n d  t h e  M ight to  K e e p  c n a  
H ear A r m ,  4 6  M i c h ,  S r .  B . J . ,  O v t  1 96 7 ,  a t  15 ,  C o m m e n t ,  T he  / f i g h t  (■; K » e p  a n d  
U fu r  A r m t  A  N e c e ssa ry  C o n s t i t u t i o n a l  G u a r a n t e e  or a n  O u tm o d e d  I 'r m ia o n  o f  th e  
HiII o f  M ig h ttlt 31  A i b .  L .  R e v  7 4  t l 9 6 7 ) .  L e v i n e  &  S a x e ,  T h e S e c o n d  A m e n d m e n t  
Th e M ight to  D ear A rm s, 7  H o t s  L  R t V .  1 ( 19 09 ) ;  M c C l u r e ,  f i r e a r m s  an J  F * i> ra l-  
ism . 7  I d a h o  L .  R r v .  1 9 7  ( 1 9 7 0 ) .  H a r d y  L  S t o m p o l y ,  0 /  A rm s a n d  th e  L u x , 5 1  C u t .

| J K e n t  L .  R e v .  6 2  ( 1 9 7 4 ) ;  W c i s a .  A R e p ly  to  A d io r a te s  o f  C u n -C o n tru l Lq u . 5 2  ,J. 
I 'l ta . L a w  5 5 7  ( 1 9 7 4 ) ;  W h i s k e r ,  H isto r ic a l D e tr lo p m c n t  a n d  S u b s iq u r n t  K ro a o n  of 
th e  M ight to  K e e p  a n d  H ear A r m j.  7 8  W .  V a  L  R e v .  1 7 1  ( 1 9 7 6 1 ;  C a p l a n .  M a tu r in g  
th e  b a la n c e -  T h e  S e c o n d  A m e n d m e n t M e m iU d , 5 K o k l i i a m  I ' i h i  I .  I I I  1 1 9 7 6 ) ,
C n p l o n ,  H a n d g u n  C o n tro l C o n s t i t u t i o n a l  or U n con stitu tion a l'^  10 N ' C  C l n t  L J
5.1 ( 1 9 7 8 ) .  C a n t r e l l ,  T he Might to  D ear A rm t A  R e p ly , 5 3  W i s  I t  | l u  I. O  t  1 9 *0 .  a t  
2 1 ;  H a l b r o o k .  T h e J u r isp ru d e n c e  c f  th e  S e c o n d  a n d  F o u rtee n th  A m a i lm e n t t .  4 
( '.sir M a j O N  L  R e v .  1 ( 1 9 3 1 ) ;  H o l b r o o k .  75* K e e p u n d  H ear T h a r  I ' m a t .  .1"* ;*  7 he 
A d a p tio n  c f  th e  S e c o n d  A m e n d m e n t, 1 7 8 7 1 7 9 1 ,  10 N  K v  1, l<» v I I  • r * - 2 » G s t-  
d i n i r ,  T o  / V o t - e i e  l  ib e r ty  A L w  H a t th e  M ight K ie p  a n d  II, ur W i  Hr N  K v  
I .  R t v .  6 3  ( 1 9 8 2 ) ;  C a p l n n ,  T h e  M ight o f  ( h r  I n d u u tu a l  t o  H ear A m i, A  n t J u d i ­
c ia l  T r in d ,  1 98 2  D c t .  C .  L  R s v .  7 6 9 .  S l . a l h n p r .  T h e I d e u h 'iu u l i b .g io s  • >• •
i n J  A m e n d m e n t, 6 9  J  A w .  H l > T  5 9 9  ‘ l ) * 2 ) .  I b . w l u t .  /'/.*• Hu:hi /'•, A r m . h  • I n .
(.’• r .x t itu t iv n  or  th e  I 'n d iU  i fi<.n ,>f Judge* Reign'* I i . I I k i a  I ,  R » v  f / » i l * *  i. M u  
c u l m .  T h e  M ight o f  th% I 'tu p le  t o  K e t p  a " d  Hi ur . t e r m  Thu  Cuni rmiM / .»„ T n  1,11- n 
(l'J.-i i* i t o  h e  p u b l i s h e d  in 10 H a s t i n o s  C u n v t .  I .  (| I

I  S i t u e  t h f  - f c . o J  a m e n d m e n t  p r . t M t v  n g  n m t  l . i h r  .1 tn i r in r * in * r  ‘ ••. r
- • e  uf s<ii )i u g . u r i in t i*  in I  h e  e t . i t r  I ••/.ttitulmn l i u v t n  i ?,«• I • l. i turi  • • • r» U  in  • 
t o  lb.|| » i t l ,  i i.» • u l . j i i t ”  h i  I 'u r te  H u ll ,n il . I 9 M  d  i - i i .  . JJn  P  !»!» •

I
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this Notion evory year,"'
Recently statu constitutions huva gonorotod considerable 

commentary.4 While It Is well known that gun control is n ve­
hemently debated political Issue, and that voters have re­
jected efforts to ban handguns In Massachusetts’ or to register 
and freeze their number at the current level in California,4 re­
cent commentary on state constitutions has not produced an 
analysis of state constitutional guarantees on arms. This arti­
cle seeks to satisfy this need.

In our constitutional system, governments derive their 
powers from the people. As John Marshall stated: “The state 
governments did not derive their powers from the general gov- 
ernment; but each government derived its powers from the 
people, and each was to net according to the powers given it."4 
A state constitution is adopted by the people in order to har­
monize the need to guarantee individual ,ights with the need 
for effective state government with plenary authority.10 Thus 
the purpose of a stale constitutional guarantee "is to place the 
life, liberty and property of the citizen beyond the control of 
legislation, and to prevent either legislators or courts from any 
interference with, or deprivation of, the rights therein de­
clared and guaranteed . . . To fulfill this purpose, "a con­
stitutional guaranty should be interpreted in a broad and lib-

5.  B r e n n a n ,  In tr o d u c tio n  C h ie f  J u s t ic e  H u g h es a n d  J u s tic e  M o u n ta in , 10  S e -

t o n  H a l l  x ii  ( 1 9 7 9 ) .
6 .  S e c . e  g  . N o t e .  L h x e ln p m e n ts  in  th e  L a u — T h e  I n te r p r e ta tio n  o f  S ta te  C on­

s t i tu t io n a l  R ig h ts , 9 5  I L . n v .  L  R e v .  1 3 2 4  ( 1 9 8 2 ) ,  C o l l i n * .  R e lia n c e  o n  S ta t e  C o n s ti tu ­
t i o n s —A u a y  F rom  a  R u a c lw n u ry  A p p ro a c h , 9  11 a m i n o *  C o n s t .  L . Q  1 ( 1 9 d l ) ;  K t  I* 
m a n ,  F u ru a rJ  R cd isc i.L crin g  th e  S ta t e  C n r u tilu tio n a l D ill o f  M ights. 2 7  W a I n e  L 
R e v  4 1 3  ( 1 9 8 1 ) .  N u t t - ,  H ru a te  A b r id g m e n t o l  S p e e c h  a n d  S ta t e  C o n v d t u d o a t ,  90  
Y a i e  I .  J 1 6 5  ( 19 80) ,  I t t e n n u n .  S ta t e  C o n s ti tu tio n s  a n d  th e  / Y o i r d i o n  o f  In d iv id u a l  

M ight i. 9 h  I I a k v  L I ( i  \ 4 9 9  ( 1 9 7 7 1
7  N  Y  T i n a * .  N u v  4, I'JTi i. o l  2 t. c o l  3
8  \ V * . h  Putt. Nov 9 .  1982.  a t  A b .  c o l .  1.
9  3  J ,  K i l i n r ' i  D e b a te s  on th e  F e d e ra l C o n s ti tu tio n  * 19  (18-16) .
I v  ( l o t  i M i r l  n u t n L  ' T h e  C* .n- t i l t i i jon  i* n»*t a  g M n t  o f  ( t o w e r  b u t  a  l i m i ta t i on  

• •ii I  h e  e i i f n n '  t b e r n J  W h i l e  g i r i i fn l l y  t h e  I t g o l d i u r e  n i o y  e i r r c i t e  a l l  t h w a e  |>(*wcfv 
m l . v r e u t  in ( L i  |itu|ili4 w L u l i  a r e  )n*t d r l c g u K d  in t m d h t - r  b r m n h  •</g* . v ' t  it t . inn  t
e n a c t  l a w v  w l m h  wi l l  ••uRif'tilr run>tilu(i '>nj| p f"VHi»>n t at l'i jiU J  L y  t h e  pct/|ile
K i r k p i i t r i  k v S * i p t n u t  C m H t .  l(i*i A r i l  4 H ,    46 6  |» j«l 18.  2 U  2 I  ( 1 9 7 0 )  •’/ L t m

v N n l t o r .  I l l  K u n  n i l .  , i> l I *  2i| 177, l e w» (19-t ti ) I* *<n»l»luin.n l i m i t -  r n t h e r

i h .n v  vt.ni* r«« p n w i  r « n  b  g i i t . i l n n )
I I  I V  | . k t  » r . / h i i u i u r  N  I ,  l ( v  C i ,  v  M i K . J r t r i *  6 2  I I I  m .  I I  < IH 7 l i

■ v.< • -ivi
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crul sp ir it.’' "

This urlido uses tho intorprotivisL upprouch" to defer- 
mine '.ho rnuaiiiitR of u constitutional guarantee, Under inter 
pretivism, judges deciding conotltutionnl Wanes should coniine 
themselves to enforcing norm* Unit nro ututcd clearly o* im­
plicitly In tho written constitution.

This urticlo will examine (1) I ho historical reasons for a 
right to arms in this tuition; (2) the police power as a limit on 
the right to hour arms; (3) tne view of individual right to hear 
arms versus that right of the people to collectively bear arms; 
(4) the meaning of the term "arms.” and (5) the textual defer­
ences of the state constitutions affording citizens the right to 
bear arms. The article will conclude with a suggested interpre­
tation based on the textual dilTerences.

II. H i s t o r i c a l  R e a s o n s  F o r  A  R i g h t  T o  A r m s

T h e  historical reasons for a right to  arm s are (A) the  p ref­
erence for a m ilitia over a stand ing  arm y, (B) the  deterrence 
o f governm ental oppression, and  (C) the  right of personal 
d e fen se ."

A. The link between the creation of standing armies and 
the rise of absolutist governments has ancient roots in English 
history. The citizen militia is associated with liberty. Black- 
stone notes "that king Alfred lirst settled a national militia in 
this kingdom, and by his prudent discipline mude all the sub­
jects of his dominion soldiers. . . In a land of liberty to

1 2  W ,  I f s - , n  v .  A v t r y ,  6  I I I  2 d  7 8 ,  9« ,  1 2 6  N  E  2 d  7 0 1 ,  7 1 0  110 751  A  l u n . l m i  
lu .r .a l  r i g h t  s h o u l d  n o t  b e  i m p a i r e d  b y  a n y  n a r r o w  u r  t e c h n i c a l  c o n s t r u c t i o n  o f  t h e  
l a n g u a g e  u s e d  P e o p l e  v .  S p a i n ,  3 0 7  I I I  2 9 3 .  2 5 9 - 9 0 ,  1 3 9  N  E .  0 1 4 .  0 1 7  11 9 - M I  A l l  
f»r» •.ij tor . s  i f  ti e  C r . n s t i t u t i o n  d e s i g n e d  t o  s a f e g u a r d  t h e  l i b e r t y  a n d  s e c u r i t y  o f  t h o  
o m e n  shs u l d  b e  l i b e r a l l y  c o n  t r u e d  S e e , R a n d l e  v .  W i n o n a  C o a l  C o ,  ‘J u O  A l a  25 4 ,  
 l j h  ‘ 79 .4 , 7 n 2  <1921) ;  S a l t e r  v .  S t a t e ,  2  O k l a  C r .  4 f i I .    1 02  I *  7 1 9 , 7 2 3  f lim'-H

13 S i»  g e tu r z l .y  J  E l y .  D e m o c r a c y  and D i s t m s t  1 ( ly nO ) .  N n n in w r| i r i i i t i « m  
. .  ih t*  o p p r o u c h  in w h i c h  c n u r L *  g o  b e v  jn d  t h a t  t U  u f  r e f e r e n c e *  in t h e  w r i t t e n  u' l th l i -  
t u t i u n  a n d  e n f o r c e  n v i n t s  t h a t  r a n n u l  b e  d t s c u v i r e d  w i t h i n  t h e  f o u r  c o r n e r *  * | t in 
r i o i u r r . en t

14 S l a t e  v  K e s d t r ,  2tJ'J O r  3 5 9 ,    6 1 4  I* 2 d  9 4 ,  9 7  (1980V.  T h e  p e o p l e  art'
y : i » r an tc t d  t h e  r .yr. t  ” t»  p o s r . e s s  a r m *  f o r  t h e i r  o w n  p e r s o n a l  r l e f c n u - .  l o r  t l ir  r l i f e o - e  
< f t r . e . r  s t a l l *  a n d  r a t i o n ,  a n d  f o r  t h e  p u r p o s e  o f  k e e p i n g  t h e i r  l u l u *  s e i i u t i s t *  t o  tin* 
n #, h t s  • I '.ho P v O p i t  " S h a l h i . p e ,  T h e ldeclu£ ,<e,l O r i g i n *  «</ f/ir S m i n d  A nu  ri«/»»irnf m I Mist r o  (I9rt2 f
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make tho military a distinct order and to maintain a standing 
army ore dangers to liberty. "In absolute monarchies this is 
necessary for tho safety of tho prlnco, and arises from tho 
main principle of thoir constitution, which Is that of govoroing 
by fear. . .

Until the English Civil War (1642) tho right to bear arms 
was taken for granted; until the Restoration (1660) It had 
never been challenged. Charles II. however, disarmed his ene­
mies by enacting a game act designed to rob the vast majority 
of Englishmen of their right to own arms," establishing a 
standing army, and ordering persons with suspect loyalties to 
be disarmed and, in some cases, to be imprisoned. After the 
Sight of James II, William and Mary were invited to ascend to 
the throne after assenting to a Declaration of Rights, enacted 
in 1689, containing a list of "undoubted rights and privileges,” 
including "that the Subjects which are Protestants may have 
Arms for their Defence suitable to their Conditions and as al­
lowed by Law.""

The Declaration of Independence criticizes the king and 
Parliament for keeping "in times of peace, Standing Armies 
without the Consent of our Legislature," rendering "the Mili­
tary independent of and superior to the Civil Power," and 
"transporting large armies of foreign mercenaries to compleat

16. id .  < t  *405.
17. " F o r  preve n tio n  o f  po pu la r in s u rre c tio n ! and  resistance t o  th e  g o v e r n m e n t ,  

by d isa rm in g  th e  b u lk  o f  th e  pe op le" g a m e  la w * were enacted. 2 W . B la c k & to n e . 

COUUK.VTAMIU ON T ltE  LAWS Of ENGLAND *412 .
18.  A  d i s c u s s i o n  o f  t h i s  p e r i o d  o f  E . i g l i s b  h i s t o r y  i s  f o u n d  in  A y m e l t e  v .  S t a t e .  2 1  

T e r . n  ( 2  H u m  ) 154 ,  1 5 6 - 5 3  ( 18 40 )  T h e  A y m e l te  c o u r t  e r r e d  in s l a t i n g  t h a t  " p r i v a t e  
d e f e n c e ”  w m  n o ;  p r o t e c t e d  b y  t h e  E n g l i s h  D c d u r a l i o n  o f  R i g h t s .  T h e  R e c o r d e r  o f  
Lcndun in 178*3 w r o t e :  " T h e  r i g h t  o f  h t *  m a j e s t y ’s  R r o U s t a n l  s u b j e c t s ,  t o  h s v c  a r m s  
f o r  t h e i r  o w n  d t f e r . e e .  a n d  t o  u s e  t h e m  f u r  l a w f u l  p u r p u K a .  i s  a n a l  c l e a r  a n d  u n d e n i -  
a b l e .  . . . T h e  l a w f u l  p u r p u s e s .  f o r  w h i c h  o trr. s  m a y  b e  u s e d ,  ( b e s i d e s  i m m e d i a t e  s e l f -  
d e f e n c e )  a r e .  t h e  s u p p r e s s i o n  c*f v i o l e n t  a n d  f e l o n i o u s  b r e a c h e s  o f  t h e  p e a c e ,  t h e  c sai a -  
U r . c e  c f  t h e  m i l  m a g i s t r a t e  in t h e  e i c c u t i o n  o f  t h e  l a w ? ,  a n d  t h e  d e f e n c e  o f  t h e  
k in gd o m  against fo re ign  in v u J c r j"  W  Hi H a rd . D e s u lto ry  R m z c r i o N S  o n  Romce; 
W ith  an E s m v  on th e  M e an s  o r  I'K ix rN T iN f* C ruum * L  A m e n d ing  C h im in a is  59, 63

I 7 e 5 i  A  d i  t a i l e d  d i x u  - tun o f  t h e  r i f . h l  t o  a r m t  a n J  t h e  E n g l i s h  C i v i l  W a r .  
t h e  I n t w v g r a n .  a n d  t h r  |(e'4 *irati«.n i t  f o u n d  in M a lc o lm . D i s a r m e d :  T h e  ! . o . i s  u r  
t i i e  R ig h t  t o  B e a r A rm *  in  R h '. io k a t io n  E n g la n d  ( H u n t i n g  I n s t i t u t e  u f  K u i lc l i t f r

- - - - - -  Lfalr -a. lm
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tho uorici of (loath, devolution and tyranny. . .
II. Tho foundation of an Englishman's security, "tha se­

curity without which overy other would have been insuffi­
cient," w«» nuithor Mottnu Cluirta nor I'arliamont but “tha 
power of tho sword "1*

dames Madison believed that "tho advantage of being 
armed" was a condition "tho American* possess over the peo­
ple of almost overy nation." The despotisms of Europe were 

-  charged with being "afraid to trust the people with arms."11
* An armed citizenry serves os a deterrent to governmental op-
! prcssion because the people have the latent and implicit
• power to “rise up to defend their just rights, and compel their
> rulers to respect the laws."”  Totalitarian governments of the

left end right in the twentieth century consider an armed peo- 
4 pie a threat and seek to disarm them.”

1 9  D e c l a r a t i o n  o f  I n d e p e n d e n c e  p a r a .  I  ( U  S  1 7 7 6 )
: u  l M a c  a l l a y ,  C r i t i c a l  a s o  H i s t o r i c a l  E s s a w , C o s n i i b t T t o  t o  n ; r  L a i n  

ct.ftt.»< . i *  1 6 3  ( L o n d o n  I S S 3 ) .

2 1 T u t  F e D c . ' u i t n ’ N o -  4 6 .  a t  2 S 0  ( I  M a d b o n H C  H - m i t e r  e d  1 301 )  N w - i b  
W t L t l t f  t h o u g h t  t h a t  " ( b j e f o r e  a  a t a n d s r g  a r m y  c a n  r u l e ,  ( h e  p e o p l e  m u t  h e  d i s ­
a r m  t . J ,  t i  t h e y  a r e  in a l m o s t  e v e r y  k i n g d o m  in E u r o p e  T h e  A c p r * - n «  p o w e r  in 
A m e n t a  c o n r . o t  e n f o r c e  u n j u i t  l a w s  b y  t h e  s w o r d ,  b e c a u s e  t h e  w h o l e  b u d y  o f  t h e  
p e o p l e  a r e  t r r s t d ,  a n d  c o n s t i t u t e  a  f o r c e  s u p e r i o r  t o  a n y  h a n d  o f  r e g u l a r  t r o o p s  t h a t  
c a n  b e .  o n  6 ny  p r i t * n c c  r a i l e d  in t h e  U n i t e d  S t a t e s  A  m i l i t a r y  f o r c e ,  a t  t h e  c o m m a n d  
t .f  C c r g r r » * .  c a n  e x e c u t e  n o  l a w * .  b u t  x u . h  c j  t h e  p e o p l e  p e r c e i v e  t o  b e  j u i t  i r .d  c o n -  
i t a u t i c r a l .  f o r  t h e y  wi l l  p .  i i e n  t h e  p c u t r ,  a n d  j e a l o u r y  wil l  i n s t a n t l y  i n s p i r e  t h e  
i n : , \ r . s : . . ’i t o  r e » : s t  t b s  t x e c u t i o n  o f  a  la w  w h i c h  o p p c a r *  t o  t h e m  u n j u s t  a n d  t p p r e s -  
s u e  " P a u i h l c t s  p . s  t h i s  C o s s t i t u t i o u  or t u b  U n i t e d  S t a t i c  a t  5 1 .  0 6  i p  F o r d  e d  
I f e a a i  l e s p h ^ s . s  i n o r i g i n a l ) .  I n  o u r  » > s u n  o f  c h e c k s  a n d  b a ! a r . . e « .  t h e  p e o p l e  a r c  
a L n  a f s c u r  F r e e d o m s  o f  c p e t c h .  p r e s s ,  p e t i t i o n ,  a n d  t h e  p n v o ' r  k e e p i n g  a n d  U o r i r R  
c f  a n n a  h a v e  a  c c m r a c n  p u r p o s e ,  n a m e l y  a  l a f i g u a r d  a g a i n  . t a b u s e  o f  / , « t n  b y  
g j x t r n r r . e r . l .

K i c h o r J  H . n r y  L e t  I h . u g h t  t h a t  " t o  p r e s e r v e  l i b e r t y ,  it ». ♦ o . e r - t - . l  t h a t  ( t i e  
whirl** bo*i> o f  t h e  p e o p l e  a l w a y s  p u t e s s  a r m s ,  a n d  b e  t . v j jp . t  a l ik e ,  e x p e a a l l y  w h t n  
>ounj : .  h e w  t o  u * r  t h e m .  . L i t t e r *  b r u m  m e  F s d i i i a l  F a . i m i h  i n  T u t  R n  m t  
c a n  1 . 1  »V U v r . n d l  i d  1 9 7 e i

2 i  A>  m e  t i c  v  Stair, 21 T e r m  12 H u m  I 1 * 1 .  1 1 7  I  I r  10»
2 1 ‘ T h e  s u r r e n d e r  o l  K u i . l  a r . d  o t h i r  u o p l i i i i v n l *  « f  w a r  h a *  Ik *u i  ' r - N r i  I h>

a p u i a l  p r o c l a m a t i o n  "  I t  I . e m k i o . A x i s  R u t  i s  O u t  f i t i » K i r t u i r  1<1 <i»44>
" A n > t « * l v  p . - s t i n g  a  p l a c a r d  t h e  T . i r i n a n x  d i  I r ' t  l i t *  w o u l d  l* e  l i x t i r  u .  t r w r -c d i  

•its » t i « ^ ti  n. a n d  a  *itinliir p« r . al t \  * a *  p r  .nl*-.| t * I I -  • *r- -i  f a d e d  t- l o r n  m
l i u a r n . i  «.r r a t i o  »t-t« w i t h i n  t w e n t y  l -m r  h  . r . ' \V  .s u i h i m , I h v  K i s r  a -.l  K a i i  o r
11ll I  Hi t .u  ( t l K I I  l O J ?  M'iV.M

I  In N  u t«  a * i / e d  Alh«  i t Ki i t ' t i  m'> l> in k ». o - ' i i . l  f> r h  *«  .«| i *•••'.• tr.« | - •*
• . -n v f <i i- • .:ii tx k o i l - IIS h.* h*,|||.' I I  I* I 4*0- \ | - - l I II H i l l i h V  M 'l *.* 'I I.*

r . p i » ** . .  i, i<i. ,i | u i i l i  i   f  <i - i l l*  • h  (l ,li • ' I n I • » ii h  nx * * *  in t o

1982) S t a l e  C o n stitu tio n s a n d  t he M u h t  la H e a r  A r m t  181)

C. Solf-dcfcnm i* u natural right rucogniiud at common 
law. Sir Michaol Foster, judge of tho Court of King'* Hunch 
and Recorder of Bristol, wrote thu following:

The right of self-d.fenco in these cvitii is founded in tho 
luw of nature, end it nut, nor can be, luper.oded by my law 
of society. For before ■ociutic-i w.re formed, (ono may con­
ceive of such a state of things though it is dlllicult In fit thu 
period when civil societies were formed,) I say before tocie- 
tie* were formed for mutual defence and preservation, tho 
right of self-defence resided in individuals; it could not re­
side elsewhere, and since in cases of necessity, individuals 
incorporated into society cannot resort for protection to the 
law of the society, that law with great propriety and strict 
justice considudh them, os still, in that instance, under the 
protection of the law of nature."
This English tradition is reflected in early state constitu­

tions”  and American commentaries.1* American case law ech­
oes these sentiments.”  Furthermore, there is no social interest

t c f r c n d r r  al l a r n  i i m m e d i a t e l y  o r  I *  s h o t " H i t l e r ,  h n w e i r r ,  d u r i n g  t h e  e a r l y  a U g e a  
t f  h i t  c b m b  t o  p o w e r .  g * d  a  p i s t o l  p e r m . t  f r u m  t h e  A y m p a t h i t i c  p o l i c e .  Id  n l  8 6 *8 7 ,

120.
" O w n i n g  a  p i t i o l  m e a n t  c n  o b l i g a t o r y  C ' - n v i c lm n  f u r  U ' r o m m  . "  1 A  

S o u i i t M n t h ,  T h e  G t i » c  A K c i i i M i a c M  1 3 3  U 9 7 4 I  T h e  r i g h t  a  h a v e  l i r e a r m a  o r  
e t h e r  w e a p o n *  i* f o r b i d d e n  a n d  » cl f  d e f t n * e  i> e l v o  c - ^ r u i l c J  2  A  x u L X H i x r T g Y N .  T i i e

G t t a c  A n c i i i p r L A O O  4 3 1 * 2 2
G t u r g f  G r w c l l .  a u t h  . r  o f  / S a l .  n o t e d  t h a t  t h e  K u u i a n  r e v o l t  l i o n  a n d  t h e  l n » h  

c iv i l  w a r  w e r e  p o l i t i c a l  f a c t o r *  w h i c h  p r u m p t e J  t h e  p a . * u g e  o f  r e a t i  d i v e  g u n  l a w a  H  
U r u c e  U n p g t .  T h e  G r t z l  4 « ; .  r . c c n  G un  W a r ,  * 5  T h e  P i n  I w T r n E i T  3 7 .  C l  1 1 9 7 0  
T w d a y .  d r a c u n i a n  tJijn l a w *  a r v  a n  u g l y  l - n n  o f  n p r *  . t e n  o f t e n  c l o a k e d  in " l i b e r a l "

t r u p p i r . g i  N
2 1 M  E c i i T r m  C m t * - r  ■» 2 7 j  7 4  (1 i n d  r. |7“ C| C a o e v  o f  |u* t i hat i l e  «t -l f d e

(• v  i n . l u  l r  " | w , h i  rv  i  l*t- f* 1 -ny h  a t t a m p t c d  uj/»»n t h e  p r f . m ,  U  it (•• r . - h  • -r 
t n u r d * r  . , |a| w m j . a n  »:* ' l i k i . i c  -f h e r  c h a x t i t y  . |ard| a n » n  nr  b u a b i r y  i n  t h r
h«ihi Tj tu<ii '‘ Id  u t  O t m  r E n g l i s h  t o i i t m e M - i t i . r *  i h ' i  i u j  H t n l  *<11 in*
c l u l i r  ^ |il i r k i l  ni  I  I ; * • k » n » * . r . ( ‘< m M|* *r «P rr *  "4

2*i * 1  t .a t  t^*- j . i p b  t. i . i a  r t  I*. I . r a r  a r m .  I r t i e  t i i l i r - t t  i f  t h e m u  lv» • ai .d  
ll:»* .-‘ ( flti " F a  L h  | K i r . n r *  * * t  X I J l  1 17 7 61  an il  V t -  c h  I

art N V  11**71 III A r-v f i 
I -i I it  hr* »•-.* !»* I
I A S .  I l l *  I •••!*■ * * 1 "  »f 

.. I » « r-aht • I •• I !• I* 
i r ml i n  *i*»t I • •• i •* • I* 
\ m * |»l* I a w  * ' t • t *  -  • 
Vf /.•» IM * * ' •»

. 7  *»«• I'w fr »♦ * • • ■

t h *  rt'i u r *  n »11 *  I  f  •* I I  *!el*r»‘>t* an il  !•••! s-.itl . m - c
1. ( r.i - f ix  i 1 I *  |l«iMM>rn*, T i n 1 A m u -i

.. i 4 i l l  It* i t  
-i .n  Uti  i-1 N»t * i . l -  .r.i I  iei I  h r  l- iw ••/ f  ••ti.i. At- - I »*. 
I  . • i n *  1 1 » it 11 " 2  I K r * i | ,  I  • i i iM n i i A M i v  b 1!

1 I 1 *•« l i t  «■! . I t  *|- (• I.-1 lA t i l l  f*C i l l *  1-1 li  i t  i i f » "  I 

t « •*•«» M U  l*» «» -I I ). lFi.ll I "Mil
l>*< (Ml. " I  i I J l l ' l l l . 4 , ,  H f  - I M  ,|| v  I  ( t t f l l t
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in prosurvinu tho livc» uml well-being of criminal aggressors at 
the cost of lluwo of their victimi. Tho only defensible policy 
tocioiy tan adopt it one that will operate a t  a  sanction against 
unlawful aggression.

The police have no duty to protect the individual citi­
zen." ami the sjme applies to the state. One court stated that 
"there is no constitutional right to be protected by the state 
against being murdered by criminals or madmen."1'

i5.1

I

1 1 1 .  T i i e  1 ' o i . i c e  P o w t n
t

Limitations on the right to beep and bear arms stem from 
a state’s police power’9 and, in eighteen (Its) stales, from per­

».j o t . i n  , t p p  : i  3 : : ,  a :  s  e  : j  1 7 3  i u t s i
..■* W a r r e n  v D . i i n c t  « f  C t u o U i ,  1 1 1  A  2 d  I  t P C .  A p p  1 ‘j s l h  W e r n e r  % 

M e t r o  T r j n > p  A u t h ,  5 5  N Y . ’ J  1 7 5 .  4 1 9  N Y S C d  141 ( 1 9 a 2 )  C o n tra  Y i n g * l  v  
P r i l l .  I  J  I n d  A p p  0 5 .  — . 2 . 0  N  t J  * .76 ,  2 i U  ( l & u d i l i n  I t n c l  " I t  t * t h e  r . * h t  
m 11 d - i f > c f  *  p r i v a t e  p t f i  n t o  a p p r e h e n d  o r . c  w h o  h a i  c e r r . x i t t e d  a  f e l o n y  in h u  
I  t r . h t r  a t  I f  r  tirx.r c f  i b  c .  m r n i  . t o n  c f  u p c a  imrr .t  J i a t e  p u r s u i t "  ( r j u u l t r g  5
A m  I .  a  I d .  A ' f f i l  t  351 4 > t ho r  <u>e*  in o t i u r d  i m l u d r  S u r l l  v  b c r m u l t ,  I f  I  A l a  
;  )  _ _  4 5  S w  * 0  1 ) 9 0 9 ) :  P u n d  v  P k p ! r .  B M . c h  143 .  I 7 o  ifBCQ) I n  I U V ,  
P  l o t  ill (  a t i f o r n i a  jc*»tkhatil> k»lU J  f i a l y  u ; h t  p m - n .  c i v i l i an *  j u a t i h u b l y  k i l l e d  1 2 b
I r .  i i H o u t f t i i s  i n  C a t . U « 9 l ,  a t  7 4  t l ’a l  i K p t  o f  J u a l K t )  C h i e f  J u i t u #  C a r d u i o  
r . U . I  t h a ? .  u r . d c f  t h a  c o n t r o l l i n g  1a m . n o t  o n l y  d i d  a  c i t t r e n  h a v e  a  d u l y  t o  a i d  a 
« T . r r . 4 r . d : r j  p . i i , . r . < n  in  i p c c i t i c  n r c u r a a U f t f f t .  b u t  I h i *  d u l y  l *> p r e v e n t  c r m . e  m a y  
t v» r .  e * t « f ' d  t o  t h e  V f  »-f " w h a t e v e r  i m p l e m e n t *  a n d  f a c i h t i d  a t e  c e n v t n i r n t  a n d  a t  
h a n d  " l L t m ; U n  v  Y a H o w  T a t i  C c r p  . 2 5 0  N  Y  14 .  1 6 * 1 7 .  1 C I  N  K  7 2 0 .  7 2 7  ( 19 J J I  
f i r  p l . t  *  l U U  c a n  c . r . p e l  p e  p ! e  l u  o w n  a r c ; * ) .

" P / i v s t a  C it if in a  in ev itab ly  p la y  a n  im p o r ta n t  r« le  in  f.v r.tro lling  c r im e  ll> l,ro .t 
i- i  l h « . f « a p .s u r #  I j  r . ik  i r .v * » lir . | in  I x k a  a n d  g u r u .  p r iv a te  c . t iz c r*  a t f r c l  th e  
c w f a l l  !<•*• c f  i t i f f r ,  t r .d  th e  d i t tn b u t i c n  o f  t h e  b e n e fit*  a n d  L u rd e m  c f  po licing  **
V.* »!,. ! J r  a  " L f g e l  th a t  p r iv a te  p o lic in g  w i*  th e  o n ly  f rm  ».f (u lm r  £ fu r c e n to -  
r* t» ‘ T lu r  e  * h o  th in k  u f  p r ^ a '. e  e n fo rc e m e n t a t  avider.*# o f  " d a ;  ^crs^it vi^i
l(h l« v  f % « t t* e  * a lw t • f  p r iv a te  c r .m r  c e n tre !  e!f.>rvs, a n d  t l *  < ru ,i« t  d i i f r N m e  In 
t» « « n  L k ' / , h »  a * J  r< .p c r .a ib lf  c i tu e r .a  | ! a > i r g  t h n f  I ta i i l iw n a l  ru le  in  criir.% 
r .  r t r  I "  l i «  t J i r a t f  r d r  o f  r r iv a t e  n t u e h i  ia to  " l im it  t h r . r  f.....?M  n* to  d e t t r
v r r * e  a r . i  m i *  . -»*!!), *.•;<!«h t I    . t l » »  r n t h e f ;  . J f r  t i-n 'l  n r  i m t c  lin t f  » i m b
n u  t M  r* u  I v e i i i i f t .  ' T« : n J / '» u f « , r "  f . C M ' n m g  b  *t h - U u  II, »* , 7 n
l i t  I  i : .i I-  l a r i  « r i ’J, \ ' j  i|'»n ii

f t  l - ’. t  h a a  t h e  a c t l .  f i ty  i n  t r a m  i t« « t l (  h*«|ir 1 M i l  a • Oval  H  > ii.. .  |«r 
I r m  rt u '. •(> o f  ii t n t ^ o u l a i v  d u l i r t  a S e n  i  a t la d  u p o n  l l v n l i i n  « I t i ^ m i *  . 1 1 ftiv
• l i ’J  . 1 1  I > . 4  .» a l ' .M I I ,  f .A *  d * rc » d . - M  1* > l  *1 l l  la ’tf

. » I* v . 1 * * .  11. '. 'it . * K  c l e .  C l 1 v7th C ir 1 i *». i
M l i t *  ' t i n  i n  •’ f>. I>l* itive>(v*«l he re  « r r  I h r  n d t» t i |  l * r i » i . : < i  l u a i j m *

• ' I ' l l *  • « l • M  ii •(«« I  i t *  d  «t v u l i d t r  <1* ii I • * n  I |« >1« ♦ | • •• r I n  •• •« i m  -n
«' • I . n . l t .  .  f t I I I  , . l |  » I | 4 f . l ( , I , f  11 . I . i l l l ,  » i t . | Vl .. 1 #< "»!• | t in
|M | *

1082) Utatc CunililU lion$ and tho fliuh t to Hoar Arm t 1H0
missive language enunciated ill tho constitutional guarantee," 
although tho permissive language docs nut preclude the anucl- 
mcnt of regulations outside the ecope of tho permissive lan­
guage.** On the other hand, the constitution is not a grant of 
power but a limitation on the exercise of power. While gener­
ally the legislature may exercise all those powers inherent in 
the people which are not delegated to another branch of gov­
ernment, the legislature cannot enuct laws which will super­
sede constitutional provisions adopted by the people.”  The 
police power cannot "violate some positive mandate of the 
constitution."" In other words a "governmental body . . . 
cannot under the guise of the police power enact unreasonable 
and oppressive legislation or that which is in violation of the
fundamental law."”

The framers of the arms guarantee may Le assumed to 
have been aware of crime. Nevertheless, they balanced the in-

T «  b e  v u r c .  t h e  * t - t c  I t g i d a t u r e  cnr .r .ul ,  in t h e  n a m e  c f  t h e  p o l i c e  p o w e r ,  t r iu c t  
( a w i  w h i c h  r e n d e r  n u g a t o r y  o u r  I h l !  o f  f l i g h t *  a n d  o t h e r  c o n s t i t u t i o n a l  p r o t e c t i o n *  

H u t  v it  d o  n u t  r e a d  t l u *  s ta tu te  a% n n  a t t e m p t  t o  a u b v r r t  t h e  i n t e n t  o f  A r t i c l e  I I , 
S t c l i u n  1 3  T h a  i t i t u t e  l i m p l y  l im i ts  t h e  p  m c i a u n  o f  guns a r . d  o t h e r  w e a p o n *  b y  
r e r s o r . i  w h o  a t e  l i k e l y  t o  a b u » e  i n c h  p c i  e * i ; o n . ”  P t o p l e  v  U l u c .  1 00  C’»*!o US, — . 
5 4 4  I* 2 d  2^5,  rS f )  9 1  U ' J7 5|  ( u p h o l d i n g  a f e l u n  in p o ’ s e u t u n  a b i t u l c )  I c i t u l i u i *

c D i i l t i d f
3 1  I r * e . c r i h , r g  u r g a n i : i r g ,  m a i r . t A i n m g .  o r  e m p l o y i n g  a ; i  a r t t i e d  b o d y  o f  n u n  

A a : : s  C o n s t  a r t  2 . 1 2 6 ;  W a s h  C c n t̂  a r t  1 . 1 2 4  P r o v e n b i n g  c o n c e a l e d  c a r r y :  C o t o
C . j N i r  a r t  11. J  1 3 .  I d a h o  C u n » t .  a r t  1 . 1 11 .  K v  C o n i t  Hil l  o f  R i g h t * .  \  1. p a r a  7 ;
I . a  ( ’ o n »t  a r t  I .  | 1 1 .  M l M  C o n i t  a : t  3 .  | 1 2 ;  M o .  C o n s t  a r t  I .  j  2 3 .  M o n t .
C u s > i  a r t  I I .  y I . .  N M  C c.n j r  • r t  II. j  C, S C .  C o n s t , a r t  I ,  1 3'J M a n r . t r  o f
l e a f i n g  a r m *  r..a> b e  n g u l w t ' d  F t  a  C » n , t  ar t  I . 5 n.  C *  4*ON *r .  a r t  I  i  1 p a r a  5 ; 
f ' A i *  C o n j T  a r t  2 .  4 J C .  T c . n  C o f . v T  ar t  I .  $ i  t s  C i » n * t  a r t  I .  f  2 1  T h e  r i g h t  
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lorests oiiil decided to incura n right to keep und bear arms in 
the fuco of any poatibls problems such a right might unluil. 
For cxrmplo, the colonic* were not free from crimo. lo 1(130, 
John Millington was hanged by the pilgrimu at Plymouth col­
ony for murdering John Newcomen with u blunderbuss. In 
1G78, Thmnus Holllor w«» banged in Westover, Virginia, for 
hacking throo people to douth. Thomas Lutherland was 
hanged February «!.’(, 1801, in New Jersey for murdering John 
('lark, a boat trader, and stealing his supplies, Alexandc-r 
White Was, hanged at Cambridge, Massachusetts, on Novem­
ber 18, 1784, for murder and piracy.1'  The Framers appar­
ently felt that crime must be prevented by the penitentiary 
and gallows, and not by a general deprivation of a constitu­
tional right.

The task is to harmonize the tension between the police 
power and a constitutional guarantee. Accordingly, a textual 
analysis of the guarantee must focus on to whom the right be­
longs, what is the purpose or reason of the right, and what 
arms ure protected. The boundaries of the right are estab­
lished once these issues are defined and delineated. The police 
power then cannot breach those boundaries, for ‘‘constitutions 
ure not made to create rights in the people, but in recognition 
of, and in order to preserve them, and that if any are spcciully 
enumerated and specially guarded, it is only because they are 
peculiarly important or peculiarly exposed to invasion.""

IV . CO LlE C TIV E R k .IIT  VEKSUS INDIVIDUAL R lG IIT  DCUATE

The collective right view claims that while all of the peo­
ple have n right, the individual person has no right.3* This cs-

at ;  J  N a m i . I h t M . l H L m R t .  AND  R a d m l n  a a .  3 4  i .  1-06 ( 1 3 7 ,1 (  "| A|r£Unit  I I U
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icntinlly metina that the right to bunr armt protoots no otto 
and guarantees nothing, for regard less of how drnconluii and vi'ifcfjlv
unconstitutional a law may hu, no Individual would have '. sy^’,F;
standing to chullengo such n low.1" M h S l

The truo Inquiry us lo the moaning of a constitutional 
guarantee concerns its understanding by tho volurn who, by ff'-'riv.
their vote, have given life to the product of thu convention.*0 •
The voters’ understanding of u constitutional provision is de-
termined by the common und ordinary meaning of the words •
employed.*1 T hr.e  words “will be understood >n the sense 
most obvious lo the common understanding, without resort to
subtle and forced construction for the purpose of limiting or •.-it-rjti-.
extending their operation."*1 Thus if the term "people" is
used in the Bill rf  Rights to guarantee the individual the •’•VS-c
equal protection of the law,*1 to assembly and petition,** and '
freedom from unlawful searches,** it is incredible that the ’ j;fjsfe.-
term "people" is then used strictly in a collective sense in ;
guaranteeing the right to hear arms." Therefore, a word re- -\£(VS
pcatedly used in a constitution will bear the same meaning .
throughout the instrument.*7 v r

The seminal case which nullified the right to bear arms 
by holding that it is solely a collective right is City of Satina
o. nlalistcy.,, James Blaksley was convicted of carrying a pis-

s i d m d  in t h i s  b n  l i o n ." ) .
33 . S tum JiiiK  lo  sue i s  la c k in g  w h e re  u p a r ly  lia s  n g e n e ra l  in te r e s t  c o m m o n  to  a ll 
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tu| within the city "while under tho Inllucucu of intoxicating 
liutmr."'* 'I'ho conviction could linvti boon eustainod dimply 
bpcutuv tiuch conduct is outside thu houndarioit of the gunron- 
too."1 Thu court cln»u "to treat the uucntlon [of bearing nrms) 
as on original onu."" It misread In rc llrickey"  by claiming 
llmt tho case bonclioned the currying of concealed weapons on 
Ci*n»titiitionnl grounds. llrickey struck down a statute which 
forbade the • arrying of a pistol in town in any manner. The 
llrickey couri specifically held that forbidding the carrying of 
concealed weapons would be a valid regulation of the arms 
right. The court also misread Commonwealth u, Murphy83 by 
claiming that Murphy  strongly supported the court’s position. 
Murphy  upheld a conviction for unauthorized parading by 
armed men. The Murphy  court merely cited Prcsscr v. Illi­
nois,w h ic h  involved an unlicensed urmcd puradc, in uphold­
ing the conviction.

The Blaksley court’s cluim that a Dill of Rights guarantee 
merely insures the people collectively a narrow right to bear 
arms only in the organized militia or any military organization 
provided by law”  lacks other jurisprudential support. The 
Kansas Constitution defines the militia as all able-bodied citi­
zens between twenty-one and forty-live years of age.”  The 
Kansas Constitution also authorizes the legislature to organ-

S‘J. Sulinu v. tilshilcj, T2 Kun 230, , S3 !‘. CIV, 620 (IMS).
50 .  C a r r y i n g  a  g u n  w h t i e  d r u n k  ii  u u b i d e  l l i e  p r o t e c t e d  b o u n d a r i e s  o f  t h e  r i g h t  
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d i ' t r t u t n i :  o f  t h e  n^ n t  o r  * h . . h  r r p n r t s  a r m s  t o  b e  n o  b o r n e  •»- T o  n n d » r  t h e m  
w h o l l y  u - t  l« fi*r t h e  p u r j  - e  u f  d t l i n n ,  w o u l d  b e  r l t u r l y  u i u o f i ' t i t w T i o n a l  " S t a t e  v
H i ’Sil. I A l  i »’<!-  o l« ’ .'f» \ :n  D a  4' t l - I U I  T l i r  p r e v a i l i n g  v i e w  i i  t h a t  p r « ! u b i t i i . g  
C u m * i d n l  »ii*rv i :  g  i d  * c . i ;  ? -«!•»• n* t i n f r i n g e  T h e  p r i v a t e  r i g h t  t o  b u r  a r m -  " A r e ,
i Ui e .  n r r v u . , .  u * t  i ; . n i f  a  I n d i b h  p u r p o s e ,  wi l l  n o t  i l v u n  I "  r o m i . i l  i t "  <*
Tfl I'i’MA*. \ IhOl l I.s III, I iMlIMIwSs 04 l’(ll ll ». Powt ll is lto I'S 1114
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■' Izc, ctjulp and discipline the militlu'7 Thin deimmstrnlos that
any collective right to boar arms in thu inilltia in adequately 

•3 covered by the militia article of the Kansas Constitution,“
' £  Furthermore, tho state's power to legislate on militia mot­
if tors existed prior to the formation nf the constitution and re-
- maim with the states.”  The right of u state to maintain and

use its militia is a power essential to the existence of a slate,*4 
? The state has the authority to train its able-bodied citizens so
i  that they may perform military duties or constabulary duties
|  when called upon.*'
\ The collective right theory suffers from a logical defect. It
jf is conceptually dilficult to see how something can exist in a

whole without existing in uny of its parts. The collectivists es­
sentially claim that there is a nebulous entity that exists 

I  somewhere between the individual and the state which is so
important that the Frameis protected it with a constitutional 

£ guarantee. The respected Judge Cooley rejected the collective
right view:

i ll may be supposed from the phraseology of this provision 
that the right lo keep und bear arms was only guaranteed to 
the militia; but this would be un interpretation nut war­
ranted by tbe intent. The militia, as has been elsewhere ex- 

£ plained, consists of those persons who, under the law, are
I liable to the performance of military duty, and are ollicered

and enrolled for service when called upon. But the law may 
make provision for the enrolment |sic) of all who are lit lo 

l perform military duty, or of a sinull number only, or it may

i wholly omit to muko uin provision at all; "und if the right
were limited to those enrolled, the purpose of this guaranty 
might be deleutcd altogether by the action or neglect to act 
of tbe government it was meant to bold in chick. Tbe mean­
ing of the provision undoubtedly is. that tbe people, from 
whom the militia must be taken, shall have the right to keep 
und beur u n i t s ,  nml they need no permission or regulation of
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taw- for the |iui|)uso. Dm tlil* cnnblcs the eovernment to 
have •> well regulated militia; for to bent arm* implies lomo- 
thing mure than the mere keeping; it implior> the learning to 
handle und use them in a way that nmkoe those who keep 
them ready for their etndvnl use; in other words, it implies 
the right to meet for voluntary discipline In arms, observing 
in doing 3 0  the taw* of public order.*’

Kansas history of the nineteenth century demonstrates 
that the people were undoubtedly concerned with personal de­
fense.*1 The guarantee to arms of the 1859 Kansas Constitu­
tion*' is an exact copy of Ohio’s 1851 constitutional guaran­
tee,”  and Ohio courts have interpreted their provision to 
secure an individual right to self-defense.'* Thus the indepen­
dent clause, containing command language, that "(t]he people 
have a right to bear arms for their defense and security" was 
undoubtedly intended to include a personal right to bear arms 
to protect one's person, family, or property against unlawful 
injury anil to secure from unlawful interruption the enjoy­
ment of life, limb, family or property. The autonomy of the 
right to arms clause is not undermined by the presence in the 
same section of independent clauses dealing with standing ar­
mies ai.d the subordination of the military to the civil power, 
for urrn.a guarantees in other states have similar clauses and 
their courts have found an individual right to bear arms for 
self-defense.”  Hence, any claim that the arms guarantee is in-

i" .' T  C c  m ,  i d M H t i  I 'K is u s u s  i , r  C u ro T tiru u N A L  L a *  is  T h e  U .s im i 
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tixtricably linked and stric tly  lim ited to  m ilitary  im dtcr» reals 
on a foundation  of quicksand. T ho  lllnhxley  decision disingon* 
uously tu rn s a constitu tiona l guafniitou in to  an in tangible 
abstraction.

No attempt will be made to examine textual differencial 
based solely on whether plural terms, such as people of citi­
zens, or singular terms, such as person or citizen, are used be­
cause only one state, Massachusetts, has followed Blaksley.**

The collectivists' argument should not be followed by the 
courts because it has no historical support, no case law sup­
port prior to the Kansas decision, and is illogical since the 
very concept of a right is individual. The principle of rigid 
stare decisis has no application to an unconstitutional law or 
to even a course of action taken by the courts. "That un un­
constitutional action has been tuken before surely dues not 
render that same action uny less unconstitutional at a later 
date."** On one occasion, the U.S. Supreme Court branded a 
whole line of decisions il had pursued for nearly a century "an 
unconstitutional assumption of power by tbe courts of the 
United States which no lapse of lime or respectable array of 
opinion should make us hesitate to correct.”10

The term "people" should he interpreted to include indi­
viduals. However, all individuals are not guaranteed the right 
to keep and bear arms. The Framers wt-re mindful that cer­
tain groups are nut protected because they fall into a tradi­
tional high-risk category. Thus it matters not that the Fram­
ers used in the crms guarantee the term people, citizens, 
person or citizen. Felons, persons of tender years, idiots and 
lunatic, are classes tha. have almost universally' been ex­
cluded from the arms guarantee.”

I.i‘*‘: **
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V. CON»TITUtlQNAUV PltOlkCTKD AllMa

A textual oi'.ulyhls of «tato constitutions reveals that two 
separate colt 'GoM* of arms are protected: (A) those suitable

i I f n u r .  *.v *•;» ( h . .  ;gl| ( . i f  t h e  rr.uil p a r t  s u c h  o t F e n c e v  a r e  m a la  fir. h ib ita  a n d  n u t  na . ' a  
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i r . c h w l t  p u n i s h a b l e  b. . 10 >i a n  u n d  a 5 1 0 , 0 ' a J f i n e  2 6 U S C . A .  §5 ~1>I5 ( a )  13) ,  S n c l  
t d ». —571 i I j S O )  T o  p r e v e n t  t h e  p e o p l e  f r o m  b e i n g  d i s a r m e d  b y  t h e  e x p e d i e n t  o f  
c la *« i f yi n/  r e g u l a t o r y  c l I c r . R *  a s  f e l o n i e s ,  t h e  d i s q u a l i f i c a t i o n  f o r  f e l o n s  s h o u l d  f c e  r e -  
s m e l t  J  t o  c o m m o n  l a *  f e l o n i e s  a r .d  t h e i r  m o d e r n  e q u i v a l e n t s  a n d  t o  o l f c n u e s  r e q u i r ­
i n g  s o m e  s t a t e  u f  m i n d  a b o v e  s t r i c t  l i ab i l i ty  w h i c h  a r c  i n h e r e n t l y  in im i c a l  t o  l i f e  a n d  
p r o p e r t y .  T h e  h a r s h n e . t  o f  o  f e l o n y  c o n v i c t i o n  f o r  a  r r g i ' a l a r y  o l f e n s e  r i q u i r ; r i g  r o  
c r im i n a l  i n t e n t  u u s  a c k n o w l e d g e d  in  U n i t e d  S t a t e s  v .  R u m ,  4 6 0  V 2 d  1 5 3  1 5 7 ( 2 n d  
C r .  I 9 7 2 i  r ' t p p l i C d l i .  r. f  , r  a  I ’ r e s . d S A l i e l  p a r d o n  w o u l d  s e e m  t o  b e  j u s t i f i e d  ") C o n ­
g r e s s  h c i  a l r i c d y  r e t .  g r . i r e d  a  n a r r o w  e x c e p t i o n  t o  t h e  f e l o n y  d i s q u a l i f i c a t i o n  b y  e x  
e m p t i n g  a n t i t r u s t  v i o l a t i o n s ,  u n f a i r  t r - J o  p r a c t i c e s ,  r e s t r a i n t  o f  t r a d e ,  o r  o t h e r  s im i la r  
c l f r n s r i  r e l a t i n g  t o  t h e  r e g u l a t i o n  < f  b u s m c w  p r a c t i c e s  l a  U S C . A  $ 9 2 1  t a )  (2 0 )  
( 1 9 7 6 1 .  F o r  o  list o f  d t s .4u a l : h c a ? i o r . t  i n v o l v i n g  f e l o n s  i r e  D o c  v ,  W e b s t e r ,  COG F  2 d  
l . : o .  U - J - . S 4  i D C  C i r  1 9 T J ) .  S u s e  v  N  J ,  .3 A n z  A p p .  3 1 3 ,  — . 4 1 4  P . 2 d  1 6 2 .  1C4 
( 1 9 0 0

i \ : >  .r.i o f  l c r .d e ?  > i a r *  l a t k  t h e  e x p e r i e n c e ,  u n d e r s t a n d i n g ,  o r  p o w e r  o f  m i n d  t o  
rr .j : *,:»• t h e i r  aS f -nr*  I r . e y  n o r m a l l y  l a n n a *  b o l d  o l l i c e .  v o t e ,  rr.arry'. e n t e r  i n t o  u  c o n ­
t r a i l  . . t  dr .n ix  a! ,  *h  I  W h e r e  a  p a r e n t  i s  l u c k i n g ,  a  g u a r d i a n  s t r v c *  t o  p r o t e c t  t h e i r  
i i . t i t i  J  . K . i t .  w h e n  p*. r»m»s o f  t i r . d e r  y u r s  v i o l a t e  t h e  l a w .  s o c i e t y  d c J v  w i t h  t h e m  
it j s j K u J  c o u r t  Id*  '.j a n d  l u n a t u *  a r e  in  l a c k i n g  in m e n t a l  c a p a c i t y  t h a t  C o n s e r v e ! -  
t r .  u j - p i  t r i e d  t m a r a g .  I h e . r  a r f a . r *  t i f t c n  t h e y  u r e  i n s t i t u t i o n a l i z e d  E v e r ,  t h e  
c o m m o n  l a w  t r e a t i d  lhc»t* t w o  g r u j p v  d t l f i f e h t l y :

I t  o n e  t h a t  » a M i l h  d m r c t i o . i .  k i l l c t h  h n n . v c t f e  la s  a n  i n f a n t ,  o r  a  n u n  
. V a n  i ' . t i p  » rr.<n(i i l  h e  c k a l l  n o t  f o r f e i t  h i s  g o o d s ,  L  c. . . .

I f  o n e  t h a t  i* . V . n  com p o s  n r n f i i ,  o r  o n  i d  c o t ,  ki ll a  m a n ,  t h i s  i j  n o
f c lw n y ,  f o r  t h e y  h a v e  r..» k r . u w ' . t J c e  «.f g o o d  a r .d  cv i l l ,  n o r  c a n  h a v e  a  f t l o n i *
u u a  i r . u n t .  iu»r a  »*r m i n d  to  d o  h o r m c -  . . .

S o  it i». il u  l a n a t i h r  p c r> w n  k i l l e t n  a n o t h e r  d u r i n g  h i s  l u i m n e ,  ( ( V A  4 
1 - ' - )  fr.r al l a c t s  d  r .c  b y  h i m  in h i s  l u n a c t e .  a r e  n*  t h e  u c t i  t o l  m i  
M e e t  R u t  a n  i r . f u h l  o l  * u . h  t e n d e r  y e a r e s ,  a *  t h a t  h e  h a ' l l  n o  d i s e r e -  
l i o n  o r  : r U ‘l l i g i r , : c  i f  ) -• k i d  a  m a n .  t h u  i t  n o  l e h n y  in h i m

M  T n r  C u t  s t « i v  l i ' T i  I  216  1 7 ,  2 2 1 . 221  ( t. .<nd'*n R'- '.1*
T h a t  t  al l p e i  pie u i r *  i m l . J i d  ir. t h e  n r : n i  g i i  t r u i i l i e  m i l  b e  i t uh l i  l . n l  h v  

v i e w i n g  • ir lv  urr:.» L w »  r e l a t i n g  t*- f r e e d  Id a .  1. • a n d  A n . i r n u n  I r .d t  ilis " F r e e  p ir>.*n»
< f  c* !.»r h a v e  i t e v i r  L o  r t f g n u t J  a s  • •(i/> n t h e y  a r c  r iot  e n t i t l e d  l o  b e a r  a r m s .
\« t c  b  r ir.i r r . l e r s  1 1 t r . T  I* g n ' a l u r e .  r I* ) I J  a n y  u v i l  u i L e  " C V - p c r  \ S a v a n n a h .  4
( m  i -  7 2  ; ? | - .  S . ,  a'  S t a t e  \ N e w *  o r  2 7  N  C . 2d: i  I I B  11)  T h e  • ill* o f  lir* i rm>
t u A n o n m . I n l  in*  pr>-h  I . .* : 2  .'•at I t ' i i l i  I . H I M » 2 »  m . d  2  S t a l  -  s • h  *3
i l v r t

N ............ • . ’.i. n .a  , * n  u r in s  w e r e  n l r u l t d  t.» ‘ I n *  w h i t e
n* :> "  h i  * s - »  u f  i  $ 2 1 * 1 *  -  I s s s  ( *< o , . r .  o r i  I . $  2 6  I I M I 1 ,  I  e  t * o s * :  tit
I I I .  i*ri i I - * '  I  m  ; n t h  A l i d  h ••.?!*■ n t h  u r m i i d i o . n l  ̂u o j r  -
»• >' • • • ; 1 t* * I r . l ib '  Wild p i ' f M . i l  o l  t e n d t  I >1 . l f « .  i , l l  o f  Ibi* p H ' )  »V

.»ri ^ » r.ir* i * J  i lt« r . • * • .»n -  I t . a i t »v. \  Th» v i i -| u v  I n v  t i n  i i m *,m
I i *u i e| i« 7 , 7 i h  i : I •

1062) S l a t e  Cunilitutiont u m l  t h e  Riulit to R e a r  ,lr»i» 10:1

(not indispensable) Tor militia uso, nnd (H) those uuitublc for 
personal defense. In addition, two llBloa also protect arms 
kuitalalc "for hunting und recrvutionid lino und for other lawful 
purposes."”  Arms suitable for deterrence unoinsl oppression 
ore not treated as a separate category hocuUIO an armed citi­
zenry, regardless of the armament kept, serves as a latent und 
implicit deterrent to oppression.”

A. Colonial militia laws reveal that smoothbore shoulder 
arms, carbines, rides, pistols, ammunition, swords, bayonets,

7 2  N l v .  C o . s u t  a r t .  I ,  § 1 1 .  p a r a .  1, N  M  C o n s t ,  a r t .  I I .  5 6  I n  a d d i t i o n ,  t h e  
m a j o r i t y  r e p  -ri o f  t h e  I l l i n o i s  Di l l  o f  R i g h t *  C o m m i t t e e  i n d i c a t e *  a n  i n t e n t  l o  p r o t e c t  
u n d e r  I I I .  C o n s t  o r t  I ,  5 2 2  " or rnj  t h a t  l a w - a b i d i n g  p e r s o n *  c o m m o n l y  e m p l o y  fur  
p u r p o s e s  c f  r e c r e a t i o n  o r  t h e  p r o t e c t i o n  o f  p e r s o n  ar .d  p r o p e r t y . "  V I  6 t h  III C o m f  
C c n c r n f i o n .  R eco rd  c f  P r o c e e d in g  ( 1 9 6 3 - 1 0 7 0 )  a t  6 7 .  I n  a d o p t i n g  t h e  V i r g i n i a  Ri l l  u f  
R i g h t s .  5 13.  t h e  i n t e r e s t s  o f  " t h e  s p o r t i m c n  o f  t h i s  S t a t e "  ar .d  t h e  r i g h t  " t o  h a v e  
a r m s  in t h e i r  h o m e s ,  a n d  t h e y  t h i n k  t h a t  t h i s  wi l l  g i v e  t h e m  s o m e  p r o t e c t i o n * *  w e r e  
•Iso d i e d  o i  r e a s o n s .  P ro ce ed in g s  L  D e b a te s  o f  V V r g m s o  S e n a te  P e r ta in in g  to  
A m e n d m e n t • f  C o n s t i tu t io n  3 0 3  ( A p r  3 .  1 0 69 )  ( S e n  L o n g ) .

7 3  S o m e  e n n s  e q u a t e  a r m s  " c t r c c t i v e  a s  a  w e a p o n  c f  w a r "  w i t h  a r m s  s u i t a b l e  
" t o  r c i b t  o p p r e s s i o n . " F i f e  v .  S l a t e ,  31 A r k  4 5 5 ,  45d .  4 6 1  ( lt>76». A y m e t t e  v .  S t a l l * ,  21 
T c n n  12 l l u r u  ) 1 5 1  ( I d J O )  O t h e r  c u * e *  n u k e  n o  s u c h  e q u a t i o n  A r m s  s u i t a b l e  fur  
mil i t ia  u r e  o r  s i  I f d e f e n s e  a r e  i n c l u d e d  in t h e  t e r m  " a r m s "  u n d  h><th c a t e g o r i c *  s e r v e  
e> a  ds  t e r  r e n t  t o  o p p r e s s i o n  b e c a u s e  h i s t o r i c a l l y  " t h e  a r m *  u s e d  b y  t k t  m i l i t u  a n d  f o r  
p e r - m a l  p r o t e c t i o n  w e r e  b a s i c a l l y  t b e  s a m e  w e a p o n s "  S l u t c  v .  K Y d i r ,  2 6 9  O r .  3 5 9 ,  

 6 1 4  P  2 d  94 ,  9 3  ( 1 9 *0 1 .
T h e  w e l l v p r i n g  f o r  n r i g h t  t o  h *» v e  a r m *  f o r  h u n t i n g  i> t h e  D i e .  12.  1 7 6 7 ,  m i n o r i t y  

p r a p o v u l  in  t h e  P e n n s y l v a n i a  c o n v e n t i o n
T h a t  t h e  p e o p l e  n a v e  a  r i g h t  t o  b e a r  u r m s  f o r  t h e  d i f e n c e  o f  t h i f r . * e l v e *  u n d  
t h t i r  o w n  S t a t e ,  o r  t h e  U n i t e d  S t a t e s ,  o r  f o r  t h e  p u r p o s e  o f  k i l l in g  g a m e ;  
u n d  n o  l o w  s h a l l  b e  p o v . n '  f o r  d i s a r m i n g  t h e  p t v p l e  o r  a n y  o f  t h e m ,  un l e . - v  
f t r  c r i m e s  c o m m i t t e d ,  o r  r i a l  d a n g e r  o f  p u b l n  inj ury f r o m  i n d i v i d u a l s .  m»*l 
a s  s t a n d i n g  a r m i e s  in t h e  ' i m e  o f  p i a v t  a r c  d a n g e r o u s  t o  l i l u r V j .  l)  c v  o u g h t
m -t  I- hi* k e p t  u p ;  a r .d  t h a t  t h e  m i l i ta ry  s h i l l  h e  k e p t  u n d e r  s t r i c t  s u b o r d i ­
n a t i o n  t o  u n d  b e  g o v e r n e d  b y  t h e  c i v  il |« w e r  

P lN N S V l  V A N I4  IN I )  T H E  K H l t l t A l  C o N - . i m T I O ? »  1 7 a ?  1 7 M .  4 - 2  1 1 1 - - !
T h e  i ' e n u s y l v n r u a  m in o r i t y  w a *  t h e  : r s t  1 1 pr< p* - e  a n  e x t e n s i v e  14.11 o f  R i g h t s  

ar .d  ll.t-ir u - i n u u l  i d e a *  f o u n d  t b i i r  w a y  i n t o  t h e  Ri l l  o f  K i g r . t s  a n d  b t .  a m e  t h e  ( i f  t. 
s e c o n d ,  f o u r t h ,  f l f t h .  s i x t h ,  «•*.)*(H.  u n d  t e n t h  a m e n d m e n t  , n f  t h e  U n i t e d  S t o l e s  IN*#i 
st i tut .wri .  K  D i  m i i s U P .  T u s  H u  i R i i . l t t s  A*.t< W i u i  ir  M n w  T o P a v  .'4» 5»j 
(1 3571  1  h e  P e n n s y l v a n i a  n . m  .n ty  p r o ; ,  , il r t v c u l t  .ill i n t e n t  t o g u j r . m t i r  t h e  I f m h  
ti -r ii u s e s  ,•! t h e  tiMii** f o l  n.iliti i •*-•*. f.*r » e l f  ' I t h i i - e ,  a n d  f o r  h u n t i n g  1  I h  l e l e r  
e i u e  I n  h o n l i i . g  w. i« p r o h u b l v  Uu  i f f  ri in p r c v e r s t  t h e  i i i i u l i n e n l  o l  gnlin*  l a w *  
d e  i ci  i d  l o  d» a r m  t h e  |n< | l e  I t  al»-< d « iT o s t r . ’ t th.nt t h e  i>.i iino.n »»pd« f s t o l i d i l - g  
o l  t * (•« »r urn.*'  w a s  n o t  r e - n n .  i d  * M *  r« i : . »m .* p - . f j i  * I n  t h e  I n t h  o n i t m v  

n i .nt  " 1 n n  i i v i , *>r l u r i v  " ^  h  u s o . * .  A  I m  i io* .«i  , i n n n  K s i . u m  I »*.
1.1 *i.| 11 M  A . i ‘ .A|»|il i P.»T*» i» p i i  i • f  I  .‘5 5  t 1 1  i l . i  t Mir-  pf«»V • . m u  Oi 1 a I V .  r I I I  
111. ar t  I..' i o x  I t h i  I t i i n  <irr« u r m s

..&•<
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pike*. mul lances- tuo arm* nailable for militia u»o.’ 4 To this 
list may nl»t» ba added tho nhotgun." Since all those weapon* 
ore conktitutionnlly protected arms, all stand on an equal 
footing. A constitutionally protected arm cannot be singled 
out for abridgement, for no authority exists for the proposi­
tion that one form of constitutionally protected conduct may 
be prohibited because alternative forms of constitutionally 
protected conduct are available.1'

7 ;  T h e  a r m s  a n d  e q u i p m e n t  a  N e w  Y o r k  m i l i t i a m a n  w a 3 r e q u i r e  J  t o  f u r n u h  
h i i T o c l f  i t. iI t . tl i  J  a  " r o u - » b e t t  u r  f u ? e ?  . . .  p i k e  . .  .  S w o r d . . . L a n c e  . . . p i s t o l l . . 
t a - . e  t i  g o o d  in s ta l l s  • ■ r a p i e r . . . c a r a b i n e  . . . p u w i d e r  • . . b u l l o t t s . I T i i r
f o i o N i A i  I . v w s  o r  N t u  Y o k k  F ro m  1 6 64  t o  th e  R e v o lu t io n  2 3 2  ( 1 8 9 1 )

I n  V i r g i n i a  t b e  l i s t  i n c l u d e d  " a  f i r e l o c k ,  r c u s k e t l  o r  f u > c e  w e l l  f i x e d ,  a  p R - d  »»»**«! 
a m i  e u r l n u c h  t  i .  u n d  s i x  c h a r g e  s  o f  p o w d e r  . . o t  h i s  p l a c e  o f  a b o d e  t w o  p o u n d *  c f  
p o w d e r  a n d  e i g h t  p o u n d s  o f  a h o l l  . . . h o N t e r s  . . .  a  c a s e  o f  p i s t o l l *  w e l l  f i x e d ,  s w u r d  

c a r a b i n e .  ." 3  L a w s  o r  V i h m n i a  F r o m  t h e  F i r s t  S e s s i o n  o r  t i i e  L e u . in 1 C I 9  
u t  U J 8  ( W  l l e n t r . g  *  J  1 6 2 3 ) .  V i r g i n i a  a l s o  r e q u i r e d  " t h a t  e v e r y  n u n  b e  p r o v i d e d  w i t h  
a g o o d  R u l e  i f  t o  b e  h o d .  o r  r - t h e r w i i c  w i t h  a  c o m m o n  l i e c l o c k  . . . [ e n d ]  t h a t  e v e r y  
hu r *< r r ,un  b e  p r o v i d i d  a , : h  a  g o o d  h o n e ,  b r i d l e ,  s a d d l e  w i t h  p i s to l . *  n n d  H o l s t e r s .  • 
t u r b i n e  o r  n t h * r  s h o r t  lirt k  . . . "  I T l i t  I ' a f l h i  o r  T h o m s *  J e f m r s o n  I  GO C l  <1 
l i . *>d t d .  J 9 5 0 ) .

I n  C o r . r . u t i c u t  t h e  a r m *  i n c l u d e  i  " s w o r d .  i'u»e u f  p i s l o l l i  a n d  h o l d e r s  
1 i » a r  h  r - .  c u n  o r e  a r m e d  w i t h  p i>to!!» a n d  c a r b i n e * " 3  T h e  P l 3 l.tr K t i o R n "  n r  t h e  
t * o i u - . v  «*» C u s s .  1 2  L  S*»5 t i l .  T r u m b u l l  e d  1859) .  I n  R h o d e  l - d o n d  t h e  a r m s  in- 
e l u d e d  " c a r b i n e  u . d  p i a tn l  . ."  3  lU r oR D : **  o f  t h e  C o lo n y  o r  R  I. L  P i t o v m e v E  
P ia s ta i '( * n s  in  N e w  U m . i  and 43.1 ( J .  i l a r l l i t t  e d .  1 8 ‘iG). I n  N e w  J e r s e y  t h e  nrrr.s 
i n c l u d e d  " m u s k e t  u r  F u m o .  w i l l  f i n d ,  a n d  a  B a y o n e t  f i t t e d  t o  i l.  a  c u t t i n g  S w o r d  o r  
C u t t u c c .  H o l s t e r s ,  a  C t » e  o f  P i s t o l s . , . , " G  D o c u m e n ts  R l i  a u n t*  t o  C o lo n ia l 
H i s T o r v  uf N d  1 3 2 - 9 1  t W  W h i t e h e a d  c d  I f c i S ) .

7 *  I n  t h e  N i w  W t  r id  t h e  s h o t g u n  w a *  l i v e d  f o r  h u n t i n g ,  s e l f  d i f c n t e ,  a n d  ru.li 
n  p  .rp< . e *  T  N w M t t F M . r u .  T i n .  W o m t i ' s  F u - i i i i m ;  S i i o t u v n i  l - .t  ( 1 9 7 6 1  " I n  
l» - S .  I ' l y n o . i i l h  t o l o n v  u i v i - u j  p r o s p e c t i v e  n e w t n m e n  t o  b r i n g  f u w t e n *  w i t h  t in in f-.r
ii e  in i d i U i i n r g  f>* I  a n d  f o r  d*  f e m e  a g a i n  .1 p *n  3i h l r  I n d i a n  a t t a c k ' . " IJ  a t  2  " l i n t
t * h  i b n i ' a l  S  r J o h n  I . u r p u y n e ,  o f  A i m r u n n  K c v o l i i t i n n u r y  W a r  f u m e ,  r . n - * d  a  l . i g b l  
D rn , :  *n |l*„i  r . e n t  in l7 i»l ,  r .nd cm is t -d  it t o  In- e q u i p p e d  w i t h  t h e  h l u n d * r i m * ' " l i  
u t  2  " D  .r . t * g  t h e  R e v o l u t i o n .  < o n i r „ l  W a s h i n g t o n  t***.k t o g M / u n i e  o f  s ho t , : * in  t« f"  
l iv en* .  • H v  i n c o . i f i j . e d  tr< p s  l o  l o a d  t h e i r  I s m o o l h l a i r e )  m u s k e t *  w i t h  I n n k  a :  1 
b a l l ,  o r  w i t h  p l a i n  b u k . - h *  t t o  c n n q n . n o l l e  f o r  t h e  p o o r  l u n g  r a n g e  u c t u r n V  o t  l i ­
nn , : ! "  i i . ; . k i t  b a l l  ( l u r e  i * e v i d n u e  t h a t  A n n  ne .in**  f o u n d  s u c h  m u l t i p l e  p r . * ; i i l i V  
u r o i . u n i t o . n  q  ; i U - * l b - t ' . i v *  u g f i i n s t  t h e  I l n t t - h  I t s  u * i  h e c u i i i c  w i d e - p r t . *  I . » s» • p t  r. 
t ;il '1 a r m s  C n . i - f u l  W u s h i n g l ' o r  r e - f c r n d  |o tr.»- -h** l  a s  ‘s w u n  d r o p * " '  h i  a t  i I r -  
h> 'r -.i. i - s t i l l  i. t d  I . ,  t h e  m i l i t a r y .  S u e :  i. A r m s  M m h t m  a m i  A * M " i M t H  F.*p a  

m » m  .' •( h  A r m v  T i - i h i n t u l  M a t i u a !  9  1'c'aI, 0« ( I'.h'i'tt
' '  *A. I.»v. i. » I * r i ( d i d  !•< i t i v  a iu h o r ity  Hof an* w e n w n rt t«l . in )  th a t wo o !

; •  • • i *.%• iir< |g i t i . io l  -d m u  1* n r. o( i «!•• lit i iT |.- in .lt \  p t o lM t id  i  a u i.o l.. ' i
t o o  | • . • l i o n  a n  a ' i i r  .t r .t -  i io . i i t -  «o io n n iiiK .t ln - ii d-1. uv.o.
I '*  .*• V I . l o o  f i * t  K i -i u n  li ( i n  o p  Im  v l(o-.|> n  K t.it**-, r * i  I* M tp p  •
;* .  I- I i  N  S  l * i ,

"-j.' v * n i t . v i 7?!^'jioioTI'u'SyS -iljCr5 V^Ti^t*i* i

tv)3J| Stuti' Caiisitilutwns und lliv Kinht to Hear Arum I Hi)

Protected arum under tho militia cutctiory are "tho mod­
ern day equivalents of the weapon* unvd by colonial mili­
tiamen . . . even if n particular weapon is unlikely to bu used 
as a militia weapon."”  Weapons such us "cannon or oilier 
heavy ordnance not kept by militiamen or private citizen*" 
and "|m]odorn weapons used exclusively by the military" uru 
outside the protected boundary because they are not "com­
monly possessed by individuals."’*

A distillation of case law indicates that arms suitable for 
militia use are those which are commonly possessed and which 
make up the usual arms of tbe people, those within the peo­
ple’s means, those historically used for such purposes and

7 7 .  . S t o i c  v .  K c i i k t ,  2 S 3  O r .  3 5 9  C l  I  I ’ . IM  94 .  9 9  <1 9:01  O l d e r  e m u  l u i c
h e l d  t h a t  o n l y  l a r g e  p iv t i . l v  a r c  c o n s t i t u l i r  r u l l y  p r o t e c t e d  a r m s  S r r  F i l e  v  S t a t e .  31  
A r k  4 5 5 ,  4 0 0 - 6 1  ( l b 7 6 )  ( n u t  p o c k e t  p U l u l *  b u t  unl> " r e p e a t e r s ,  w h i c h ,  in r e c e n t  w a r -

• f a r e ,  h a v e  g e n e r a l l y  s u p e r c e d e d  t h e  o! d- fu>hi«>ncd h u i s t e r ,  u s e d  a t  a  w e a p o n  in t h e
v  b a t t l e s  u f  o u r  f o r e f a t h e r s " ) ;  A n d r e w s  v .  S t a t e .  5*1 T t n n  13 H e i t k  » 1G5.  1 8 7  ( l o 7 1 )
■ ( " W e  k n i . w  t h e r e  i> a  p i s t o l  o f  lh . i t  n a m e  w h i c h  i t  n o t  a - J a p t e d  t u  t h e  e q u i p m e n t  o f
; t h e  au ld i t r ,  y e t  w e  a l i o  k n o w  ' .hat  t h e  p i v t o l  k n o w n  a> t h e  r e p e a t e r  i t u  xoldu-r's
< w e a p o n — skil l  in t h e  u t e  o f  w h i c h  wil l  a J d  t o  t h e  c l f m c n c y  o f  t h e  s o l d i e r " ) .  M - . d c t n
■ m e t a l l u r g y  a n d  s m o k e  I t s .  p o w d e r  h a v e  r e d u c e d  t h e  s i r e  o f  p i s t o l *  s u i t a b l e  f o r  rnililia 

u s e .  A  s u r v e y  o f  m i l i t a ry  p i s t o l s  f r o m  A r g e n t i n a  t o  Y u g o s l a v i a  r e v e a l *  t h a t  m o a t  h a v e
}  ■ b a r r e l  l e n g t h  o f  a b o u t  f o u r  I n c h e s .  W .  S m ith , S m a ll A rm *  o f  th e  W o r ld  p a s s i m
) t i l t h  c»i 1 9 7 7 ) .  H o w e v e r ,  a  s i g n i f i c a n t  n u m b e r  h a v e  b a r r e l  l e n g t h s  o v e r  t h r e e  i n c h e s

b u t  u n d e r  f o u r  i n c h e s  / i l  u t  2 15 .  3 1 8 .  38 2 .  107 .  *43)  W h i l e  al l o f  t h e n *  p i s t o l s  a r e  
J  c e n t e r  f i r e ,  b o t h  t h e  U . S .  a n d  U . S S  R .  e m p l o y  2 2  c a l i b e r  r i m h r e  p i s t o l s  f t.r t r a i n i n g
J p u r p o s e s .  Id . a t  4 7 6 ,  5 2 8

T l i t  I T S  m i l i ta ry 's  n r s e n a t  o f  s e l f  l o a d i n g  p i s t o l *  a n d  r e v o l v e r . *  i n c l u d e *  t h e  3 8  
c a l i b e r  r t u . l v *  r w i t h  u 2  i m h  l . urr c l  I t  i s u s u a l l y  c a r r i e d  in a  In . l i t e r .  I ’ h f o i v  a m i  

r i l » c o i \ n  i  9! i* ldC i l S  A r m y  F i t l d  x l .m u a l  2 3 - 3 5 .  F * b  1 9 V D ,  S m a i i . A h m s  M a i l -
» K IA I  AND  A s s f l f l A l t D  F . q l I I M I N T  7  1 I ( U S .  A i m *  T i t H M t A L  M v . »  M  9»22<a* ( I r f .

19 5 6 1 I ' l - i tu f . s  a m *  R f v o l v l i i s  li ) ( U S .  A r m y  F i e l d  M n n u a l  2 3  i"». .I taly HHSII I T h e  
U S  m ilita ry  «!»•• | i r * b . v . t d  "n  f t w  t h o j s a n d "  r « 3 t  25 ca libe r o i l  lim itin g  p * tk e l 

1 |u ili.tl H  M  f i l l  H L A M *  £< R  W l l - .O N .  T l i r  l l o i i K  «iF C't l l T  F l M t h M *  4 2 5  ( 1 9 7 1 )
T I.e  v . i r io i i i  w rap .ur> u*»d h> the  I'u trio t**  d u rin g  th e  lt*>**li)H *in  *ry  W a r ha» In i 

1 w rite rs  |i* lo i t i i i i f p t  th a t .iv a p ra < tu a l m i l t e r  tin - people  ta r r ie d  w h it» v « r w *.iponv
they had tot** l  i t t le  <’ t 'o i l .v ,  l i t  v o n  iio n a iiv  W a r W r i h i M  12 I l 'J b  l l ;  N u n n  v 
h ta tc , I t ia  2 1 * • I r p - )  ' U r  r ig h t la lo .g .  to  th« in d iv id u a l and i*  n o t r e s tr i i le t l to
n o h t  a  a r m  * A *  a | f a  l n  il lo  <l t e r  inuiiv  * I l l * e  a r m s  C o m m o n l y    c - » r d  h .  t h e
|< pi* »r . ! - • xli* «** <! p t-*« .l*i .m  l  • tn la l-h  l< r nnli tlM il>r iiR w|*«i C I M p l o y * d  b y

* t h e  *-rt; i n * . *  d  rm li t i r v
7n M u te  v l - l f i . i r  2 - t  t»r I . ».)4 | '2 J  ' ) t .  v i*9 tp in n *  ' T«* I.o n  the 

t i l l  t ie . -  i.t .k t- i u  i - ) . . 'i t.\.n, nr. I tin - p*st*3 u *  .*' »ut tbe  «-nlv a rm . w h n li )a w ould
la  i i p i t l -  | In * * i f  ' o i l  l ii f i* .lit  l*i *1 i t in  *b it will* h *- I;* i * li* l* te ii|  by the
(  • ll t f iq ;  i . '  |< • , , i - |  ' t in  i '  I t i*  **l I* l '* I* I tb . i l *1* «dls j’ a a  *, • iil iiio n .

i i lm . , t t| *  i M  r*>t • ii* i f  .I'i.ilil I  • m u*  I *  r  ' **t «*i v I v*  e# • r . M I N I  '*7|.
!»»: ■* h  i ' I  * J |
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llieir modern equivalents, or those in ordinary use und cdce- 
live as weapons of war.”

To make the right lo anns elective, "Jt)he riglit to keep 
uriti3 necessarily involves the right to purchase them, to keep 
them in a state of efficiency for use, and to purchase and pro­
vide ammunition suitable for such urms, and to keep them in 
repair."" This would also apply to arms suitable fur personal 
defense.

The term "militia" has been defined us all citizens or all 
males capable of bearing arms." The militia is thus more than 
tbe National Guurd." The sophisticated organization, equip-

7 9  F ife v . s t s t t .  J1 A rk . IM . 4G0-G1 U H 'io); .S ta le v. K c rn c r , 181 N .C . 5 7 4 .  _
l»r .  S  K 222 , 2 2 1 -2 5  ( 1 0 2 b .  S lu te  v l . i v i t v r ,  2b'J O r  ;i.»9,  , GI4 lV 2d 01 , rJ 8  0*J
U 9alM ; A n d rew *  v  S ta t e .  G O T m n  ( J  H t o k )  IG5, 170 (1871).

fco A n d rew *  \  S ta te .  G 0 T « r ,n  (8  H c ivk) lt-5 . I7H ( 1 8 7 b  S%\- o !w  l l jl l i r< - ik  in - 
/ r j  n « .tt  1«*7 O f  t h e  th i r t y  n ir.t s t a t u  vs b i t  u g u u r a n t i r  to  m m s , fo u r te e n  g u a ra n te e  
<>nl..' th e  n ^ h l  tt* I .c a r  a r r .a .  a.* u p |.u ‘ e d  to  th e  rig lit  to  k i t p  onA h t a r  urn .*  At a. 
C u n * t .  a r t  I. $ 2 b , A h i*  C o j . j t  a r t  II , § 2ii, C o n n . C o n s t ,  n r l I, § 15; I s o  C o n s t  
u t t  I. 5 »2 K a n  C w ro t Hill u f  I t t^ h K , § 4, K v C u n > t .  H ill u f I tn .l.la , § I p a ra  7, 
f h i i n  I ’o N s i u r t  I . H . O m  C o n s t  u r t I. $ 2 7 . Ha C o n s t ,  a r t .  I .  $ 21, S  I)  C o n  t  .irt
V I. 5 24 . b u t t  C o .s s t  u r t  I. s  C, V t  C o n  . t .  i h  I, a r t .  IG; W am i C <,nnt u rt I. 5 21. 
m o l \ \  *o Ci»».>r c r t  I . 5 . I  T in *  t l is tm c t iu n  i j  o f  n o  s iK n i li ta t i i r  Irci j o . t  «‘<iiirts um l 
c u i i .n ;e r t j t i* r»  j ^ r t t  t l .u t  a ^ t a r a i . i r e  to  l . r u r  arm *  in c l i . , l i i  th e  p ia ra n U i-  to  k e e p  
u rm *  S t.*  . s ' . S ta t e  v. K ea I t r .  2 - J  O r  UVl. r.i 4 P .2 J  li I (I'JSO) iK e tp in g  o f  a  t lu l i  in  
u n c \  It 1. r . i  1, P h c .j t .i  v C ity  u f T o le d o . 19 O lu u  M isc . 147. . .  2 ’»U N K 2 d  910. 927
I1 9 b 9 i ( “ N o  b *  a b id in g  c i t u c n ,  f re e  fro m  th e  t i t j ’s d i .< |u a h lira li* in i. hu* b u n  o r wtil 
Le p r e . ' lu d id  f r o m  p u rc h a s in g . k « rp ir .4 o r  b e a rin g  a r m i .“ l " |T J o  L ear a r m s  im f.Jici 
s o m e th in g  in u re  t h i n  th e  n u r o  k e e p in g ."  U o o i tv .  iu p r< j n o te  02 .

e l  H irr. tig lis  v l 'c > to n . 57 Vo 470. 4H2 ( l& C l) ( " th e  m ili t ia  u n b r a c e s  t h e  whole- 
a r n u  b r a r i r ^  p r .p u la t iu n  “ I t ' t  J ‘j r t c  M i C a n to . :t 'i  A U  107. I H  H -0 .IK  Nume-r 
o i ; j  s t i t r  c* n s t i tu t io p *  f  1 t!« c t  t h u  view . L  t ! , "A  n u li tm  sh a ll h e  p r v u h t l  a « d  sh a ll 
t u n . . * :  o l a l l  p e r v  1.* b u t  to e  a,;*’ v f  u - v e n lu n  . . "  |n i» . l Y s - r  u r t N i l ,  $ I . "Tht* 
S t j t i - m i h t i u  cor.*i< ta u l u ll a L lfc h u tl lrd  p e rao n s  i t  x d it ii ;  in  t i ic  S ta te  . “ Ill C i.iiaI 
a r t  M I .  $ I ** * A J11 o b lc -h o d ie d  t i t i / c m  o f  th e  •tut** . *' a re  th e  m d i t i i  M o s t  
C n N .r  «.*:t V I, 5 1.1 <21 T h e  a n t  { fe d era lis t v o w  w u 1 t h a t  “ \  n o li ti  i l.«. n  |. r . . |n  rly  
f. f in e d , u r i  in  l a d  t i . t  p i '  p ie  Ih t-m u -U cs  u n d  ( h a t  “ (h o  c o n s t i tu tio n  m ^ I iI  In
*i» .re  a  ^ t n  n iiv  cir.d »: .a r d  u g a in . t  u se le c t  n o t i l u  . “  t>  hav in g  th r  n i l i i iu  uu  lo d i ' 
*»il n u r ,  c a | u h le  i f  h e a rir .g  a rm *  " 2  F il f c C o M H tt r  N v tl F t 11 M U * r  i l l  H I J . 

S t r i n g  i l  l u b l l  T n e  I S  S u p re f iie  f . 'o u r t  tins nK-i d i l im . l  tin  i n i h t . a i n  tin *  b ro a d  
ii**1 n ie r  I 'toW el S tu l i  I V M tSler, <*»7 U S  174. 1 7 )  lI '.H 'J i

rt j I  tie- t e r n . a  "ir .i l. t. 1 ’ o r ' in i l i t ia m t  n" n  t i. pr i h i n d  t-vi-r> u t i / i  1. r w l m  in 
t u :  * . 1 A . . r  i f  e - n o  r g i  nr > I - r I n ,  i iv iI m d  |>ur»utl* l o r  («pi|>orari i . u h t a i  .  d o t v  
at . I . r e  i t r i A r o t t i i  t* *h» *.*i t-  1. d  l i j j n l .  .Sl.i'.e u  n f  M«(*<i>u r . i e  v  t *ra . t>  n.  
• I * M "  7 - •  . I» . > 'A 2 i  '“ . ; t 7  »»n l i utu  Ilf 1 11 T l i r  im lt t iu  i* *1 - H i e d  m l * ,  t h e
f #• .i.e.* i r  i l - t.u  i ii .d  tr.i r«-•rsi -r i  :>t i* / J  u l  . . J«< 1 S  \N 2 d  nl -t;«i s , ,j*. i m  

I l e  . i •• I o n  I K I I .  I . '  N   ̂ t *7 .  f '-4 . 2 7  N  K  7«') .  7 * .H m I V J | i
\  ; • - t .  . • * .  n . a t i  | i  . iIM «i , I n l v n e i .  tin- t io ld lu  .11 I «tu- “* iii-o ,» |

incnt, and training of the Nutionul Guard would indicate that 
it has undergone a metamorphosis from being an inclusive mi­
litia comprised of the people to being almost exclusively 
troops, and the atutes may he prevented in limes of peace
from keeping troops.*’

Where the purpose of the guarantee is to secure a militia,
the people ure guaranteed the right to keep and hear arms
because they serve as the pool from which the militia i3
drawn. If a person is disarmed he obviously could not function
as a militiaman should the need arise.*'

The importance of guaranteeing to the people the right to 
keep and bear arms having militia utility was demonstrated 
during this century. In the Second World War the militia 
proved a successful substitute for the National Guard, which 
was federalized and activated for overseas duty." Members of 
the militia, many of whom belonged to gun clubs and whose 
ages varied from sixteen to sixty-live, served without puy and 
provided their own arms." Their mission was to serve as a 
local early warning and intelligence source for regulur troops 
and us a delaying force. Their training stressed guerilla tac­
tics, patrolling, demolitions, and roadblock techniques. The
firepower of some units was impressive."

The Maryland National Guard, for example, was acti­
vated for overseas service. Governor Herbert 11 O’Conor then 
culled on men "of all ages and stuliuns in life" to volunteer for 
the manning of home guard stations for the task of "repelling 
invasion forays, parachute raids and sabotage uprisings in the 
state." Before the end of 1943, 15,000 Maryland Minute Men, 
as these men were designated, inannut home guard stations. 
These men were expected to bring their own arms—rilles, 
shotguns, pistols- for training and used those arms on guard

l i u . i t , l  S . v .  .  n .  i n  P S T A  J  a i l  l U T i i .  4ii t V r . l ' ,  C. i l M i l  C . h I c  j  U l  ( IS .V' i ) ; 
C o n n . ( J i .n  S m  A n n  j  2 7 - 2  i W V s l  I »?.*), tintl l l  I ( J i  n  l . v w *  5  TO - 1  - 4 (|9il'JI 

« (  U S  C’o N , r  aft  I .  5  |0, l l  ;i
H I  S t n l r  % f l i i t iM ii, 2 7 2  N  (*  .Vt\ . , | V,» S  K  .'tl I .  ll l i u r . i l  I h s i r n u i l  (n-uji tc

rm il i l  nut  1 1!% li -m i t t  (•• ••i'i-ri "» . ,n S i . i t i - 1  K i - i m r .  I n i  N C  5 7 1 .  , H l 7

S I! 2.2, 2j-i Il'J2l 1
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duty. At a time when Nazi submarines were sinking Americi i 
ships oir the Atlantic coast, apprehension was very real.-'

In Virginia, the National Guard was nlso activ-.cd fur 
overseas duty. It thus became necessary to call upon the local 
armed citizenry to perform militia duties. They were culled 
the Minute Men, the home guard, or the reserve militia. The 
shortage of arms prompted members of the militia to borrow 
twenty-two caliber guns from youngsters. Sportsmen were es­
pecially sought after for recruitment in the militia. "Since its 
personnel would have to furnish its own weapons and ammu­
nition, its membership campaign leaned heavily on sportsmen 
of the state."*'

All over the country individuals armed themselves in an­
ticipation of threatened invasion." A manual distributed en 
masse by the War Department recommended the keeping of 
“weapons which a guerilla in civilian clothes can carry without 
attracting attention. They must he easily portable and easily 
concealed. First among these is the pistol.""

Historically, militia formations were most clfective when 
responding to obvious threats close lo home. They were to 
harass and impede the enemy wherever possible and to sup­
port friendly formations. Consisting of small tactical forma­
tions armed with a wide variety of weapons, the militia had 
actually taken the lield against the soldiers of George III and 
defeated them. The lessons of Vietnam, Nicaragua, Africa, 
and the Soviet intervention into Afghanistan illustrate the- 
limitations of push-button warfare against dispersed small 
units lighting in their own territory. The militia's critics lend 
to ignore this strength and concentrate only on the militia's 
weakness."

M  l U x i H ,  / /.’**».» T h r  ‘ . P m ; ,  W ith  fr ^ n t  Iti lu  7 9
M i , :  m m ' .  N o v  It',. U 7 5  a t  4 6 ,  'i m m k  P a i 'M i s  & A f i i m E v s H i  o f  U«»v b ' C u *  
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D. Arms guaranteed for personal defense are- those weap­
ons commonly kept by the people today, and those commonly 
kept at the time the constitution was adopted and their mod­
ern equivalents.”  The protected arms would include "hand- 
carried weapons commonly used by individuals for personal 
defense."" Examples of such arms would be "hunting mus­
kets or rifles, hatchets, swords, and knives . . . (and) hilly 
club;"" modern firearms "such as semi-automatic shotguns, 
semi-automatic pistols and rifles,"”  and "ordinary guns, 
swords, revolvers, or other weapons usually relied upon by 
good citizens for defense or pleasure.”"

B r i t i s h  o f f i c e r  m i s t a k e n l y  d e s c r i b e d  t h e  P a t r i o t *  t ii  " a  m o b  w i t h o u t  o r d e r  o r  d i s c i ­
p l i n e ,  u n d  v e r y  a w k w a r d  u t  h a n d l i n g  t h e i r  a r m s . "  T h e  S p ir i t  o f  S e v e n ty -S ix  ISO 111 
C o m m a g c r  &  U  B .  M o r r i s  e d * .  1 9 6 7 ) .  T h e  P a t r i o t s  w e r e  0U 0  d e s c r i b e d  a s  “ s ki l l f u l  
e n o u g h  in t h e  u i e  o f  m u s k e t  o r  r i l l e  . . . ( a n d ]  . . . b e t t e r  s u i t e d  t o  f r o n t i e r  w a r f a r e  
o g a i n a t  t h e  I n d i a n s  t h a n  t o  t h e  d i s c i p l i n e  u f  u n  u r m y  c a m p . "  Id . a t  10 1 -52 .

T h e r e f o r e ,  a  w e l l - r c g u l o l c d  m i l i t i a  m e a n s  o n e  t h a t  h a s  h a d  s o m e  t r a i n i n g  o r  a t  
l e a i t  i s  c o m p o s e d  o f  p e o p l e  w h o  h a v e  h u d  s o m e  t r a i n i n g .  T h i s  i s t o  p r e v e n t  t h e  mil i t ia  
f r o m  b e c o m i n g  a  d i s o r d e r l y  m o b ,  d a n g e r o u s  n o t  t o  t h e  e n e m y  b u t  t o  i t s  o w n  s t a t e  a n d  
c o u n t r y .  I n  i u  o b s o l e t e  f o r m  p e r t a i n i n g  t o  t r o o p s ,  r fg u lo te d  i s d e f i n e d  a s  " p r o p e r l y  
d i s c i p l i n e d . "  7  T h e  O x f o r d  E n g l i s h  D i c t i o n a r y  3 3 0  ( 1 9 3 3 ) .  M o r e o v e r ,  d i n i p h n e  in 
r e l a t i o n  t o  a r m s  i s  d e f i n e d  o s  " t r a i n i n g  in t h e  p r a c t i c e  o f  a r m s . "  3  T h e  O x f o r d  E n ­
g lis h  D i c t i o n a r y  4 1 6  ( 1 9 3 2 ) .  T h e  f r a m c r v  i n t e n d e d  t h a t  t h i s  " t r a i n i n g  in t h e  p r a c t i c e  
c f  a r m s "  f o r  p o t e n t i a l  m i l i t i a  d u t y  w o u l d  b e  a d v a n c e d ,  i f  n o t  i n s u r e d ,  b y  t h e  r i g h t  u f  

t h e  p e o p l e  l o  k e e p  a n d  b e a r  t h e i r  o w n  a r m s .
9 3  S t a t e  v .  K c i a l c r ,  2 6 9  O r .  3 5 3 ,  — , G 1 1  P  2 d  *Jl . 9 3 - 9 9  I I 9 S 0 ) ;  H i n / l e r  v .  C u r -

s on .  2 6 2  S o .  2 d  C G I ,  6 6 6  ( F l a .  1 U 7 2 I .  P e o p l e  v  B r o w n .  2 5 3  M i c h .  5 3 7    2 J 5  N  W .

2 4 5 .  2 4 6 - 4 7  ( 1 9 3 1 ) .
9 1 .  S t a t e  v .  K e s s l e r ,  2 u 3  O r .  3 5 9 ,  6 1 4  P  2 d  9 1 .  100  ( 19 80) .

95 .  Id . a t  6 1 4  P . 2 d  a t  9 3 . 1 0 0
96 .  K i n : ! e r  v .  C o r s o n ,  2 6 2  S o .  2 d  C M ,  litiu ( M u  1 9 7 2 ) .  s
9 7 .  P e o p l e  v  B r o w n .  2 5 3  M i c h .  5 3 7 ,    2 3 5  N  W .  2 4 5 ,  2 1 7  119.11)  T h e r e  i* un

e f f o r t  t o  b a n  p i s t o l s .  H u w e v e r ,  t h e  p e o p l e  U t i d c r v t . i n d  t b e  t e r m  " a r m s "  t u  i n c l u d e  t h e  
p i s t o l  b t c a u - e  o f  i t s  p r e s e n c e  in o u r  c u l t u r e  I n  S b o k t - p e u r e * #  T u W / t / i  S t.',h t  i c i f c a  
K O I ) ,  A c t  I I ,  s c e n e  V ,  l i n e  3 4 .  t h e  "pi>tu|" j* m e n t i o n e d .  T h u *  b o t h  o l d  c u m * . S t  Hi-  

v .  S h e l b y .  Ut) M o  3 o 2 .  2  S  W  4 6 3 .  4f#'l i K r t i i  ( “ u  r e v o l v i n g  p i s t o l  m i i . i *  w i l h i n  t h e  
d o v r l p t i u i i  o f  s u c h  u r m *  a *  o in-  m a y  c u r r y  f o r  t h e  p u r p o - i * >  d f u g n u t r d  in t in  r o i i d i *  
t u t l o n  . .  .") . u r d  n e w  c a n * ,  S v h u h e f t  v  1 )• H u r d ,  ll !M N  K  2 d  13-19 ( I n d .  A p p .  P J r d j
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Five a tato  co n stitu tio n s guaran tee  th a t  " th e  right of the 
people to  keep an d  bear arm s shall not be in frin g e d ""  and 
assign a well regu lated  m ilitia  as a  purpose for th is right. 
A rm s su itab le  for m ilitia  use  a re  p ro tec ted  u n d e r these guar­
a n te e s ."  T hese  guaran tees p ro tec t a  righ t to  arm s for m ilitia 
use. for self-defense, and  os a d e te rre n t to oppression. C ourts 
have held th a t th e  m ilitia  purpose does no t re stric t the  t ra d i­
tional uses for which arm s m ay be kep t and  borne:

The constitutional provision which forbids any prohibition 
upon the people lu bear arms and use them effectively by 
being accustomed to their use should be strictly and stoutly 
maintained, for we know not when the occusion may again 
require the assertion of that doctrine which was once famil­
iar throughout this country that "resistance to tyranny is 
obedience to God.” or for the defense of person and prop­
erty against mub3 and violence.1"

T h e  arm s m ust be carried  openly, and th e  object is " th e  
right to acquire and  re ta in  a p ractical knowledge of the  use of 
lire a rm s ."101 T h a t  end  would no t be fru stra ted  by a p roh ib i­
tion of carry ing  deadly  w eapons while drunk , or to a church, 
polling place, court, or public  assem bly, o r in u m anner calcu­
lated  to  insp ire  te rro r.11-’ Echoing th is  view is an early case

i \ « w .  o k  I .  $ I j .  I U « * * u  ( V *  r »rt . I .  S  15 .  N . C .  T u v r  a r t  I .  J
~ ( '  < . . s - i  a r t  I \  J l .  V a  I *  w  a r t  I .  § 1' T h r i c  k ' j a r j n t n s  t r u r k  t h e  lan*

i,.* < i U . i  I ' >  < ()*.>! ai i ' tm l  I I

't t  V i i  n t t iv ?  7 4 . 7.*i, 7 7 . ? '•  Y a  ( ‘ u ' . - i  j r i  I .  K3 I  p j u f i t n S t « a r if ih t

: ! * : » «  i 'I f. i i i n \  t f .  i i t t j  iifir.fc f  t  | u :n - r .d l  d i ' f t i h v  a r c  t . I . o  £tiar.u.U?i‘d  . S n ’,. . i 'i~ «
I  •• S?t i i r  V I . • r i u r .  I M  N t ’ 1* * \  i l j J l l  I I I .  f . „ h t  t.t

i v . . .  . c s -onu- i i  liy t l i v  I  r a n *  r» V t a » c  t  J7_* N ( '  Mr * .
. ' I  t .  t i l J i . M  >'•»• n t n N*i nt*  v l ( u  . M l l M t o l
1 ' I  S t a l l  v  Im  fit. r . I H  M '  5 * 1  l*»T S  K  . J J  21' M I ' j . I i  U  f t
. :  • ir * i|*»T’ ** t n u K f i  i h .  * f  t l . t  •»,» nti am i r .« ln .« i . i  i i  w«* m c

it. * . t * i  <1 im .•Kit  ti. si. n|.|t r .  . * l u r „  -n • a 1 V . n r  j. i. tt .l In  I d ' I  l«* l . n  mi|v.
.. V»« l.r t« I.i nrm.: ifir.. in thr h  i.J  •im»*i* ’ ’ lit •!»• v Hu*. I.’ l a Ami

j  * r| —  *i

*'• i* \  |  t.is*.. i, j , *> . . , l ’ i ■» I  . I I I d  * I j> M .iii- '  It* ft.i f.
’ \  |**7 s K  : : :  » l t j i .  l l . i i  » m ^ Vi m  i . j  i . ' i  i i o . n  ( ( ; *

it  I i I |*.«# i I I  t i . .  k i l l  l l.t  't i .f t .J  ,i'i,* ii I t i t f M  • In  I f .  • \ i J i M l . n r . t ,  1 
*.• . ■* r « ' • • I tr.i • t, it 1 1 1 . * in t i i t» •! t|.r |MIy " \ i.M.n
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from G eorg ia  u ph o ld in g  a conv ic t io n  for being arm ed in  cou rt,

which stated:

But it is obvious that the right to bear or carry arm. shout 
the person at all times and places and under nil circum­
stances, is not a necessity for the declared object of the 
guaror.tee; nay, that it does not even tend to secure the great 
purpose sought for, to-.vit: that the people shall be familiar 
with the use of arms and capable from their habits of life, of 
becoming eliic.ent militiamen. If the general right to carry 
ar.d to use them exist; if they may at pleasure be borne and 
used in the tields, and in the woods, un the highways and 
byeways, at home and abroad, the whole declared purpose uf 
the provision is fulfilled. The right to keep ond to bear arms 
so thdl the state may be secured in the existence of a well 
regulated militia, is fully attained. The people have, or may 
have the arms the public exigencies require, und being un­
restricted in the hearing and using of them, except under 
special and peculiar circumstances, there is no infringement 
of the constitutional guarantee. The right to hear arms in 
order that the state may, when its exigencies demand, have 
at call a body of men, having arms ut their command, be­
longing to themselves and habituated to the use of them, is 
in no fair sense a guarantee that the owners u f these arms 
may hear them a t concerts, and prayer-meetings, and elec­
tions. At such places, the hearing of arms of any sort, is an 
eye-sore to good citizens, offensive to peaceable people, an 
indication of u v.ar.t of proper respect for the majesty ol ihe 
laws, and a marked breach of good manners. If horne at all 
under the law, they must he burnt- openly amj plainly ex­
posed to view, i.r.d under the circum-.ljnres we allude lu, the 
very urt is not only .1 pruvuiution to .1 breach nf the peace, 
hut d.irigcro',. tn hiirunn life." ’

l'be boundaries of this right are mu Ii that the possession and
tu rn in g  in one's hom e m ay he e ither open nr conceded , for
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one 's hom e is a cas tle .10' T h e  open peaceful carrying in one's 
business place, vehicle, o r on  u public  s tre e t in th e  o rdinary  
course of one 's trave ls also can n o t be p ro h ib ited .101

l e t  I n  a  c i v i l i z e d  s o c i e t y .  j  p t r v . n  m u » t  b e  a l l o w e d  a  n f  a b s o l u t e -  v i f » t y
o : . J  s e c u r i t y  f r o m  c r im i n a l l y  v i o l e n t  i n t r u s i o n *  i n t o  I m  hn r r . e  T h e  r i g h t  t o  k e e p  a r . J  
L e a r  a r m s  in  t h e  h o m e  i s ,» r i g h t  f o u n d e d  u p o n  t h e  I n v i o l a b i l i t y  a n d  s a n c t i t y  nf  t h e  
h  u . e  O p m  c a r r y i n g  w a s  f u r  m i l i t u  u i e  a n d  p r i v a t e  s e c u r i t y  w h i l e  p r e v e n t i n g  %i.» 
I r n . c  a n d  a u p n . e  a n d  h e m *  t c r r j r  o n  t h e  t l r h l i ,  T h e  " c a s l l e  d o c t r i n e "  h j i  a  s p . - i u l  
p l a . e  . n  A i r . c n . - an  j u r i s p r u d e n c e .  K  e n  " p e m c s s i o n  o f  t d i x v n e  m a t t e r "  in t h r  h« n <* 
c - n n .  t  L e  m a d e  a c r i m e  S u n l c y  v  G c 3 9 4  U  S  5 5 7  O& t i J l .  U n d e r  t h e  A l a  Wj 
( \ . r .« : i t u t i o n * 4  r i g h t  t o  p r i v a c y ,  r . e r e  p o u c s s i n n  o f  m a r i j u a n a  in t h e  h o m e  i* it. t u n ­
l a w f u l  R j v i r .  v .  S t a l e .  S I T  P . 2 d  4 9 4  ( A l a s k a  19 75 1  U n l i k e  p u v s e - . i o n  n f  n h * < i n r  m.»l 
U r  «-r injr . - juar .a .  t e a r i n g  orrr .» i s c o n s t i t u t i o n a l l y  p r n i v i t v d  T h e  " c a . l l e  d . ^ t n n e  
e v o l v e d  f r: .rn t h e  u s e  u f  t r ir . v  t o  d e f e r d  o n e ' s  h o m e  M v K c l l t r  * .  M a s o n ,  1 5 9  S.* > J 
T OO ,  7 0 1 ,  o//'ti J t j  L a  1 0 7 5 ,  1 6 2  S o  2 d  5 7 ,  ( 1 9 6 4 )  " A  m a n ' s  h o m e  h a s  t r a d i t o . n  illy 
U t n  h i t  c a s t l e .  e n d  h e  w h o  e n t e r s  t h e r e i n  w i t h  f e l o n i o u s  i n t e n t  d - x  * v u  a t  h i t  p r f i l  * 

F u r t h e r m o r e ,  k e e p i n g  a  g u n  in t h e  h o m e  i» a " l i b e r t y  w h i c h  w a v  a l l o w e d  b v  t h e  
t, . . i: ,rr,on law-.*’ H e *  v G a r d i n e r .  9 5  E r g  H i p .  Mai. D * 3  t K  I I  I T J a t  " I  I ' J h e  m i r e  h u v -  
ir-2 a g u n  w a s  n o  u ’T r n v e  . f .  r a  m a n  m a y  k e e p  a  g e n  li .r  t h r  i M e n * c  o l  h i v  h o u s e  
a r .d  f a m i l y  . . " M a l h x k  v .  K a . v t l e y ,  5 7  E n g  H e p  13 70 ,  1.174 t K  H  1 7 4 1 )  “ |A| g u n  
r . a y  L o  k e p t  f o r  t h t  d e f e n s e  u f  a  n a n ‘» h o u s e  " W i n g f i e l d  v  S t r a t f o r d .  In* E n g  H e p  
7 6 7  i K  13 1 7 5 2 ) .  H o w  C o u l d  a s u b s e q u e n t  p a r l i a m e n t  e r o d e  t h i n  t r a d i t i o n a l  l o i a m - m  
l a w  r i g h t , ?  E a r l y  A m e n t  a n  d i v i s i o n *  P i l e d  t h a t  " in  E n g l a n d  t h e  a u t h o r i t y  >■( t h e  
p a r l i a m e n t  r u n s  w i t h o u t  h rr . i t * .  a r . d  ri*«-v a b o v e  c o n t r o l  f I ) n  E n g l a n d  t h e r e  i t  i«.
w n t t m  r e s t i t u t i o n  . I n  A m e r i c o  t h e  c a  , i ,  w . d c K  d i l K r u . * .  E v e r y  s t a t e  m  t in  
u n i o n  I . a t  i t s  o - r . s l , t u t ; - n  r e d - i . c d  t w r i t t e n  c k a . t i t u d v  a n d  p r i e i * i - n  |T'|he  
t r . - t . t u t .M i  i i  t h r  ,.n o f  t h e  p .  b l n  al * v , t « nt ,  . i r o u n d  w h o  It a'.t l c g i - 1  i t i vc  • i i  - u i i v e  
a n d  j u d i c i a l  U - d u s  m u d  n v . - . K t  " V a n h r r n e ’,  1 1 «u-» v h . r r . n n e .  2  I h i l l  12  U  >  ) 
a J I  «17l»

105  A t  c o m m o n  l a w  t h e  m e r e  p u L l . v  c a r r y i n g  * (  i r m s  w j * .  n o  • I f .  *w *  u n . h r  t h r  
S t a t u t e  n f  K>' f i b h a n v p K  it, 2  E d *  i l l ,  c ) ( 1 3 2 » l :  J u d y  »*. I  a » h t c y ,  t o  \V .  V a  •;.*» 41
S  K  1 9 7 ,  2  a )  I I 9 U 2 )  T o  s - jv tj '.n a  o . r . n d i . - n  p r o o f  w a i  r e - p d f e d  t h  .1 t h e  - » c n  i d  l .a  1
g - r . c  a r m e d  " n.  . In a m i :  «•" ( w i t h  w i l  i n t e n t )  o r  " t o  I .  r n f y  t h e  K i n g ' s  j u b j e i t *  ’ I t .  * v
K n i g h t ,  b 7  H r .*  I t r p  7 5 .  'JO F .r. g  H e p  3.10 i K  11 I t ' n i l  <t h e  j c ». i <il v . i v ;  iit t»d» 

t ' o i . a r . e i i t d t o r v  o f  t l  it p r r i o d  w i f i  in d g r e c i r . i n t  I T u  j i r o  u  h . , d  t . .  l i a n .  - I 
• fi 'UMVt I v  ill a t f r . i v  i f  t h e  k i n g ’s  jm  p i t

I f  m . )  p e r  .ti s h a l l  n d i . < r g  • A r i l  * I • t K i > * i v i l > . ' , f. rv t h e  l i»ti. t s. .>r n .v 
•.tfi'-r t h e  k i n g t  !? .»»n ( ' r i n K - . r ,  • M  i r k e l s .  o r  i K t  w i n  n* «h v  iiijff.t • r  h> 
t h i v l  m  A i f r a v  » :  t h e  k . i , ^ ,  p r  p h  i '.i  • > h m f e .  u n d  v . th*  r t h i  K i n g s  o l l u *  rv .
. m l i  e v e r y  I .  t o e  « f  f i a . o  <•:; . I n  * .«v*iie vie' vv. o» o | o . n  *.  i|i|»|.ti i.X
t l  i n  f t  i n .  > i .. •' t h e m  * • t<. ■‘ t a v e . t  a i n l  a r r e  ->• -I .  in  iv h m d  ill m .  Ii t-> 
t h e  |u n t .  t r |,.*al I v h . i V L . u r  t>-r. I ? w . u e t  o f  < u r e i u  » in . t v  . .  ir. i .ul il .t  tie
i l  e  t » -  le i \ n d  t h e  * a . d  d u . t .  e  e l  R  l»i» h!»», • Vi  ry  C i . r i e t  .1 l e • n . . i v  p. *i-
a '  l i  » r  o - v« >  t f  t ir A r m  . r  a r d  t l . r r  w i  t p , . n  a r . d  h i ' l i . n . - e  l h i i o i . i l ,
|>fu. a d .  u n d  a o  w e r e . !  t •• t in  k i n g  i r t n l « d  Ai d  l l . r  lu  I n *  * I I *  m  *v .1"
l»V t h e  h«r t  A  ll. I . e  «■ • n.i o  n

*1 l« * i li.*» " Im  f'« .i v i i  * i  f» n o  ( I  •! m l ti K ’..* 3

t t .  „ !  . ; r  p e r ,  r \ . * K . |. >r l l . e l i  In -o in o ip .  ,• d r  ».vi.
-t » • ' - i t , ’ . m u  ..r * lie  n  I  «.. I ê ■ *! iv it . . . . f  o t l , 1 1  . e t t m . p t  t.« m  h  f .ur

I - a  h r , I  i . . i t ,  |i « i . . .  i i ' e n d  • i . U  ee* • l i -w . .| .| -  t h * , n  r. ti lr .i v i ,«tl|.«;
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C o m m o n  D e f e n s e  P u r p o s e

T h e  c o n a titu t’ j u s  of four s ta te s  g uaran tee  the  righ t to 
keep and bear arm s for "com m on d efen se ."10* P ro tected  arm s 
under th is g u aran tee  a re  those  su itab le  fur m ilitia  use.107 In 
in terpreting  th is  g u aran tee , th e  objective for w hich th e  right 
to keep and bear arm s is secured , th a t is, for the  com m on d e ­
fense, figures p rom inen tly  in a co u rt's  analysis.10* Because th e

m a y  th e  C u n s ta b le  fo r w o rd s o n ly  la y  h an d *  u p o n  th e m , u r.lcv .e  th e y  sh a ll 
th re a te n  t o  k ill, b e a t ,  n r  h u r l  o n e  a n o th e r ;  L  t h e n  m a y  th e  C o n s ta b le  u r re s t  
lu v h  p e rso n s  ( to  gu  b e fo re  so m e J u s t ic e  o f  peace*, to  find  s u re tie s  fu r  th e  
k c e p .rg  o f  t h r  p e a c e )  a n d  y e t su c h  th re a te n in g  is  n o  a lfra y . 

i d  a t  2 J
T h e  s im ple  c a rry in g  o f  a  " lu e d c d  r e v o lv e r . . . c n  t h e  public, ro a d "  is  n o  o lftnst* 

bec au se  th e  in d ic tm e n t  f a d e d  to  " n e g a tiv e  law fu l o cc as io n , a n d  c o n c lu d e  in  t r r r n r e m  
p u p c J i ( to  th e  te r r o r  o f  t i e  p o p u la c e ) ."  H e* v S m i th ,  2  Ir  H  190. 201, 20 4  (1914) 
T h u s  in  S im p so n  v. S ta te ,  13 T e n n  (5  Y e * ) 3.70, 357  t lb 3 3 ) .  i t  w as h e ld  t h a t  m ere ly  
being  a rm e d  " in  a  c e r ta in  p u b lic  s t r e e t  a n d  h ig h w a y "  i» n u t  a n  in d ic ta b le  o tfen se  
F u rth e rm o re , " o u r  c o n s t i tu tio n  h a s  c o m p le te ly  u b ru g j te d  "  th e  S ta tu te  o f  N t r th -  
i .u p to n  I d  a t  3 5 J  CO H e g a r d i r ;  an y  c la im  th u l  (h e  s im p le  ta r r y in g  o f  a rm s  m ig h t l . f  
u n law fu l U .a u v e  i t  m ay  a la rm  som e .iv r r lv  sens.liver p e r so n , t h r  c o u r t  c o n c lu d e d  t l  at 
" a f te r  so  s- lu m n  an  in s tr u m e n t  h a th  vaid th e  p tu p le  m ay c a r ry  a rm s , ca n  we b e  p e r  
m ilte d  to  im p u u ; to  th e  a c ta  th u s  lic e n c e d , su c h  a n ec essa rily  c o n s e q u e n t o p r r a tm n  as 
te r r o r  t ^  th e  p e o p le  to  be in c u rre d  th e re b y  we m u s t a t t r i b u t e  to  th e  f r a m e rs  o f  it  th e  
ab se n ce  -f su ch  a view " Id . a t  ifg; " t ’n d e r  O reg o n  law th r  |, n.«*ssiun o t a  h illy  c lu b  
•n •  p u l l : :  p lac e  is p r .- te c tc d  "  S ta t e  v  H lu s k ir .  2 J |  O r  2.77. . 1 ,10 I*.2 d  H3I, 025

U * » l )
ICO \ t r .  (.C .SaT. a r t  II. S 5. M r  ( V o f  o rt. f. j| 16. M a  i  O l d  •<» Hlt.liT>, 

p a r t  I, a r t  X V II, T l n n  C o n s t  a r t  I. § 26
10 7  S i t  n o te s  74. 7 5 , 7 7 , 7 3  »uf.ro M a in e  a n d  M a o a c h u a e t ta  g o a r a n te r  a  rig h t 

lu  » rlf  clrfense M l C oN jT  a r t  I. j  I .  M a ss  I ) » c t  u» R lO lirs . p a r t  1, a r t  I T h u s  m  
M aine a r . i  M ns> flc l.n*c ttj a rm s  fc r p c r m n a l  d ,K n * e  lire  mKo g u a r o n t i i d  >'«i* n o t iv  

5 J  0 7  i u ; .m
Iu 0  K de v M „ ie ,  U Ark 155 4* 1. 27 A m  H e p  5 76  ( lo " o j ,  ( ’liiiiini.nvtN olth v 

I a m .  5* J  M as • n.i*3, . d t - l  N E  2d  i*»7, b i d  T M I9 7 6 ) ,  A v m i 't tf  v S ta te .  21 T u  n
(2  H u m  i 174. 15o 4Ir<*J| C la im s  a r e  irn idc t h a t  u  guarantee* fo r the* " lo iiH U on d i  
fe . A "  a n d  th e  g u a iu i i t ic  o f th e  se c o n d  b in e n d m c lil  a r c  c* » n tta lly  the* i.in iv  /■'*/•', ll 
Ark u t 4.‘ r . ■4,*riiflt‘. 21 T e u n  a t  177 *h e se  cl nm *  ovcrl-A.k tf .e  I 'n i t i -d  S t.H w  S , n 
• i f ‘s n / c i . - . n  1.1 o n  aII> n ip t  h n .i t  th e  r ig h t I "  h e a r  a r m • by u d 'lm g  th e  ti-rm  " io in  
r .o n  defense* ' to  th e  ***n,nd a r r .c n d iu e n t 1 l l lv r o i .v  «•» Tin-. M i n r u i .  I 'm  a r  t n  in t .  
I S  45*.» l j  ( h a  in  I. >lr ed  I9 7 1 i. 2 II S i i i w a io r ,  T in :  D ili, o r  Itu .iiT s  A D w u m c i  
T»nv H i ; iiv 1174 51 < l9 7 h  Ih i*  re je c tio n  w . m  a n  t ip j-a r tf tt  re sp n iiv e  to  fear*  in 
Mas*.< f .- : t -  th a t  a  g n a r u ii t r e  f - r  th e  c o .n n n  n  d c l r n - r  m ig h t l»e !•«» r o t r i f  
t e " | l  .. th e  p eo p h - h » v r a r u h l  I • k * ip  a n d  h « a r  A fn-s f>>r th e i r  <»wn j r . . I th . 
( '  in i t .- i ’ ,» iiik » -"  w a v  u r » 'd  a* a  I « I • r t h i . i i r  I m  l , , .»’i i ••* S ..i 'i i)» >  in  I 'm i i n  *i 
N* im .i* i 1 o .i i mi *.7 -*.•*) i o i  M m  *’• sv» s i l o s  * it I .*Vi, -it i .2 l  H ) -v M II n i . | |.n
i d s  I ’J l*  • 1 1 ,0 .  v t i lte  i t . . I l l *  I I .  l l  t i l p f l  l l l l g  (h e i r  • .n  llt> l1 io t.«  w il l , I t ,O ld  .11111 l i . l
r . u . i  t , ;  . iit.g -.A ge  Inivi* r - d  g i*» .i th , ir  g o . r . n . l i • a n r . . t n . i r . i -  n  t , r p n * . i t ; . i i i  > *•
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right is secured only in terras of common defense, a court is 
then uble to reason that only arms recognized ns those "useful 
either in warfare or in preparing the citizens for their use in 
warfare, by training him as n citizen to their use in times of 
peace"10’ arc worthy of constitutional protection.

The people "have the unqualified right to keep" arms 
suitahle for militia use. "But the right to bear arms is not of 
that unqualified character."'10 It is permissible to "regulate 
the inode of wearing war arms, and no doubt the occasions of 
wearing such arm3 . . . In maintaining the validity of 
legislative restrictions on the mode of carrying war arms, 
courts have held that the right is not infringed by a statute 
requiring the carrying of u pistol, uncovered and in the hand, 
when not upon one’s own premises or upon a journey, as "the 
habitual carrying does not seem essential to 'common de­
fense,’ [und as the "essential objects” of the right are pre­

1 0 9  F i f e  v  S t a t e ,  3 1  A r k  4 5 5 ,  4 0 0 - 6 1 ,  2 3  A m .  R e p .  3 5 6  ( 1 9 7 0 ) .  A n d r e * *  v .  S t a l e .  
£rO F i n n .  ( 1  H c ; s k )  105.  1 S J ,  6  A m  R e p .  8 ,  1 6  ( 1 6 7 1 )  ( p r o t e c t e d  a r m s  a r e  t h o s e  u s u ­
al ly  c m p l . y c d  in  " c i v i l i z e d  w o r f u r e "  a n d  " a r e  a d o p t e d  t o  t h e  e n d s  i n d i r a t e d  a b u v e .  
t h a t  i j ,  t h e  t t h c i c c r y  o f  t h e  c i t i z e n  o a  a  l o l d i e r " ) ;  A y m e l t e  v .  S t a t e .  2 1  T e n n .  ( 2  
H u m  > 1 5 4 ,  1 59  ( 1 S 4 0 )  ( " r i g h t  t o  p r o h i b i t  t h e  w e a r i n g ,  o r  k e e p i n g ' *  c f  arm*,  " w h i c h  u r *  
r .a t  u s u a l  in c i v i l i z e d  w a r f u r c ,  o r  w o u l d  n o t  c o n t r i b u t e  t o  t h e  c o m m o n  d c t v n s e " ) .  A l ­
l o w a b l e  id a  s t a t u t e  p r o h i b i t i n g  t h e  s a l e  o f  a n y  p i s t o l  t x e e p t  s u ih  c i  o re  u * c d  m  Ih e  
a r m y  o r  n a v y  " f o r  i t in n o  w i 3e  r e s t r a i n s  t h e  u s e  o r  s a l e  u f  s u c h  a s  a r e  u s e f u l  in 
w a r f a r e . "  D u b b a  v .  S t a t e .  3 9  A r k .  3 5 3 ,  3 5 7  ( I S S 2 ) .  S e e  a lso  S t a l e  v .  B u r g o y n e .  7 5  
T e n n .  1 7 3  ( 1 8 3 1 )

1 10  A y m e t U  V. S t a t e .  2 1  T e n a .  12 H u m  ) 1 54 ,  1 6 0  ( 18 40 ) .
11 1 .  W i l s o n  v  S t a l e ,  3 3  A r k .  5 5 7 ,  5 3 9 ,  3 4  A in .  R e p  5 2 .  5 4  U s T h )  A n  dv.t p r o ­

s c r i b i n g  w< n c c a l i d  c a r r y i n g  i s " c o n s i s t e n t  w i t h  t h e  r i g h t  o f  t h e  c i t i z t n  t o  l n . ir  a r m s  '*
S t a t e  v .  J« .hns«in,  1 6  S  C .  1 8 7 ,  191 ( 18 8 1 )  ( S  C .  C o n u t. a r t  1, $  2 9  t H m M  g u a r a n t e e d
a r m *  f o r  c o m m o n  d e f e n s e ) .  P a r a d i n g  w i t h  a n  u n a u t h o r i z e d  b o d y  " f  a r m e d  m e n  m .iy
h e  p r a h i b i U d  C o m m o n w e a l t h  v .  M u r p h y .  1 C 6  M a s s  1 7 1 .  4 4  N  l i.  1 3 8  11896) .  A d  e a r l y
a s  17?*o t h e  R e c o r d e r  o f  L o n d o n ,  in r e s p o n s e  t o  a  q u e s t i o n  " w o u l d  it b o  l a w f u l  f o r  u
vu. ’ t  m u l t i t u d e  Jto g a t h e r ) ,  to  t h e  a m o u n t  o f  m a n y  t h o u s a n d  a r r m d  r . m .  w i t h o u t  p n y
v n l . l e  uvkC/iui i  \,r a p p a r e n t  l u w f u l  o b j e c t ,  u n a u t h o r i z e d  b y  g o v r r n n . e n t  o r  a n y  m . t g i -
t rat i' ." >* . J t rd  " I  s h o u l d  c e r t a i n l y  a n » w e r  in t h e  n e g a t i v e ;  h c c a in - v ,  in r ay  «i|>iiiii»ri, in
u t h r m . i t i s c  a r . » w e r  w o u l . i  a m o u n t  t o  a  d i M o l u t i o n  o f  o i l  g o v e r n m e n t  cr.vl «-uhvi -rr io it  n f
al l 'j w ," A l t h o u g h  h e  n g r e c d  l a t e r  t h a t  " t h e  l a w f u l  p u r p o s e s ,  f u r  w h . < h  urir-» i tiav h e  
u t . J .  I b e s i d e s  i m m e d i a t e  - e l f  d e f e n c e )  a r e .  t h e  » u p p r e > s t o n  u f  vn d i - n t  a n d  h h . i . n u H  
h r i u t i u i  o f  t h e  p e n c e ,  t h e  a s s i s t a n c e  o f  th e -  c i v i l  m a g i s t r a t e s  in t h e  t t c c u l i  *r. wl t h e  
l a w *  a n d  t ! : e  d r f e n c e  • f  t ) , e  k i n g d o m  a g a i n s t  f o r e i g n  i n v a d e r s . ' *  W  i l l i/^Ml* l * i * t  l *  

l i  n> K m  i M i  - r . i t in  P o iir r . .  W i th  as E?*iO  o*. im  M ia n s  oy  1‘ m v im im .  I ’ n ivu 
u  A m i  m u *.», Cn.viiN A i *. I'd. ♦ I l|.« r. h . j ,  1 7851  " T h r  p o w e r  t o  r t g n b ' e  d  •••» riot f .u r lv  
i: • im  I S *  w« r P ;  |-r l . th i i ,  o n  t h e  <« n l r . i f v .  ri g u l u l e  si*, %— iril • i n . o l v e . ll;,- » vi -  
!♦ n« • -t t h e  f l u n g  o i  ui  t t o  h e  r e g u l a t e d  ’ A n d r e w *  v  M u t e .  5 n  T «  • i i  « t I !• t-Wi 
l 9 l ,  ■» A m  R e p  9 .  1.3 I H 7 J )

1082) Sfale Constitutions and the Right to Hear Arms 20.)
s e r v e d )  . . .  if every citizen may keep arms in readiness upon 
bis place, may render himself skillful in their use by practice, 
and carry them upon a journey without let or hin­
drance. . . Similarly, a landowner charged with unlawful 
hunting and possession of a shotgun on n game preserve 
"could not possibly come within the constitutional rights of 
the respondent in bearing arms for the common defense while, 
on the other hand, if possession was not a part of the act of 
hunting, the constitutional rights of the respondent could he 
involved.""’ However, a prohibition against a citizen "wearing 
or carrying u war nrm, except upon his own premises or when 
on a journey travelling through the country with baggage, or 
when acting as or in uid of an otiiccr, is an unwarranted re­
striction upon his constitutional right to keep and bear 
arms.’’"4 The court noted that crime "must be prevented by 
the penitentiary and gallows, and not by a general deprivation 
of a constitutional privilege.""* The case involved the carry­
ing of an army pistol to kill wild hogs. Likewise, a city ordi­
nance absolutely forbidding the carrying of “any sort of pistol 
in any sorl of manner" is void,"* nnd any attempt "to disarm

1 1 2 .  l i c i t .  v  S t o l e ,  3 4  A r t .  M l ,  5l i 6  6 T .  4 2  A m  H o p .  3 .  4  S  0 8 9 2 ) .
113 .  S t a t e  v  M c K i n n u n .  1 5 3  M e .  1 5 .    1.13 A .2 t i  8 3 5 .  H'i'J ( 1 9 5 7 ) .  S i m a  Mr.

C o N i T .  orx.  I ,  § 1 g u a r a n t e e s  t h a t  " A l l  r u n  . . h a v e  c i r t u i n  n a t u r a l ,  i n h e r e n t  u m l  
u n a l i e n a b l e  r i g h t s .  am*>ng  w h i c h  a r c  . . . d e f e n d i n g  l i f e  a n d  p r o t e c t i n g  p r o p e r t y .
. .  .  a n d  o b t a i n i n g  s a f e t y  a n d  h a p p i n e s s , "  t h u  r i g h t  w h e n  c o u p l e d  w i t h  t h e  g u a r a n t e e  
t o  b e a r  a r m  i n d i c a t e s  b e a r i n g  a r m s  f o r  p e r s o n a l  d e f e n s e  is p r o t e c t e d

11 4 W i l s o n  v .  S t a t e ,  .33 A r k .  5 5 7 ,  5 6 0 .  3 4  A m .  H e p  5 2 ,  5 4  5 3  ( l H 7 a )  l l'i/v, *t . F i f e  
v  S t a t e .  31  A r k  4' . 5 ,  2 5  A in .  R e p  5 5 6  ( 1 8 7 0 .  a m i  M a d e  v .  S t u t c .  3 3  A r k .  5 0 1 .  4 I A m  
R e p  3  ( l b a 2 » .  p l a i n l y  i n d i c a t e  t h a t  a n y  i m p l i c a t i o n  i n . u k  in S l a t e  v*  I h i / z . i f d ,  t A r k  
18 118-t'J), t h a t  t h e  r i g h t  l o  u rin *  b e l - m j  , only t o  t h e  m i l i l i j  u n d  n o t  t o  t h e  p e o p l e  l u *  
b e e n  r e j e c t e d  J u d g e  l . a c y ' i  ( r u d i t e  d i v m t  w a *  I m d r d

I  d i e m  t h e  r i g h t  t o  In- v a l i i e k * .  u n d  n o t  w o r t h  p r e s e r v i n g ,  h - r  t h e  M . i t i  
U lu p ;r * t i o i iu h| y  p o o v - t M  » t h e  p o W r f ,  w i t h o u t  ( h e  g r a n t ,  l o  a r m  t h e  indi ti .i  
ar .d  d i r e c t  h«-w t h e y  - h o l l  l i e  t - m p l o v i i  ,n u - n  «.f i i i v a o i . n  o r  d u n l i n  m  
s u r r t c l i u n  I f  t h u  hi- t h e  t in-uli ing  n f  t h e  ( .'i -n- .t it in.on. w h v  g o * -  t h u t  w l . n h  
i s  n o  r i g h t  in i t s e l f .  nn d  g uu ru i i t i i  , n j r i v t h - g e  t h a t  i* u-.eli-'>'? T h i - *  «•• n * l r u  
l i -n. j ; c<  r J o  g  t o  t h e  . l e w *  I  * n t rH .n i i ,  t a k e  * t h e  a r m *  ••lit •>) t h e  h a n d  ■ o f  
t h e  11 - p i e  a n d  p l a - r *  t h e m  m  tin- h a n d *  o l  th*-  l e g i - l . i t u n .  w i t h  m« r e
• t f ior . i  o r  h i i i i l ut i on w h . i t e w r  u p o n  t r . u r  p o w e r ,  r s e r p t  t h e i r  o w n  I r o -  wi ll  

u n d  i  rvi r e i g n  p l c -a o in -
Ht .15 3 n  I n  t h e  lo t , , I  n o . , I  R - ,  • »r*l o n p l v  ul l - iw*  o  let ii  o n  •«-i «m -,i I i

e a r n i n g
1 1 5  V»il*.ul» v  M u t e ,  n  A r k  t \ t n  l o p  »•* «l  .'»'i t l M » 8 i

I 1 6  ( i l , l - « c \ o i  k  v  ( * i t  V ♦ ImII-Oi i  , .  .  ' |  t i n :  M  S .  1 I .N W  J i j  I , ’. 1  I ]  • / * •
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the peop le by leg is la tion " would be void under the arms 
guarantee.11’

T he right to bear arms fo r tbe common defense is given a 
cond itiona l reading, while the right to Keep arms fu r the com­
mon defense is given a libera l reading;

(T |!ie right to keep them, with e ll that is implied fairly as 
an incident to this right, is a private individual right guaran­
teed to the citizen not the soldier. . . . (T |h is right was in­
tended, as we have maintained in this opinion, and was 
guaranteed to, und to be exercised nnd enjoyed by the citi­
zen as such, and not by him as a soldier, o r in defense solely 
o f his political rights.1"

T h e  right to keep arm s "necessarily involves the right lo  
purchase and use them in such a way as is usual, o r to keep 
them fo r the o rd ina ry  purposes to  which they are ad ap ted ,'" "  
and thus arm s may be used " fo r  his p roper defense . . . .  He 
has a right a lso to  p rotect his own house and fam ily  . . .

The prob lem s encountered by a narrow  in terp retation o f 
the right to bear arm s fo r  the common defense are best illu s ­
tra ted  by an analysis o f C om m onw ealth v. D avis.'1' The Mas­
sachusetts Suprem e Cou rt reasons that the right guaranteed is 
re la ted  on ly  to the common defense, which in tu rn points to 
the broad ly-based m ilitia . There fo re , a law forbidding the 
keeping o f  arm s by individua ls m ight in terfe re w ith the c lftc - 
tiveness o f  the m ilitia , thereby infringing on the constitutional 
guarantee. T he cou rt goes on to say, however, that this situa­
tion  can no longer exist as the m ilitia  " is  now equipped ar.d
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supported by public fu nd s ."11* In e lfect the cou rt ju d ic ia lly  re ­
peals a constitu tiona l guarantee found in the people's dec la ra ­
tion o f  rights. W hu l is le ft  is a purposeless hollow  she ll. In 
achieving th is end the court ignored o r overlooked w e ll-estab ­
lished princip les o f  law. The Dtwis opin ion cannot lie aligned 
with the in tent o f  the Framers.

A ll decisions from  sister states in te rp re t the arm s guaran­
tee fo r the common defense as an individua l right guaranteed 
to the citizen and not the so ld ie r.1”  Cu rren t English arms 
statutes serve as no support because the B ritish  lack a w ritten 
con s titu tion ,'"  nnd Parliam en t may abrogate a ll righ ts ."*
Americans adopted a w ritten constitution in response lo
abuses under the English sys tem ."' T he  purpose o f  a w ritten (
guarantee to keep and bear arm s is to place that right beyond
the reach o f the leg is lature.'* ’  W hen the 1780 Massachusetts
Constitu tion was adopted concern was voiced that the arms
guarantee mentioned common defense but fa iled to mention
se lf-de fense ."* In  an apparen t c lfo rt to satisfy this concern un
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individual guarantee to nulf-defense wud adopted.'1* This 
demonstrates that the Kramer* aim intended that arms be 
kept for self-defense Thus a riitht enjoyed since colonial days 
and plflcod in a written declaration of rights cannot be de­
stroyed by the passage of a mere statute or lie judicially 
repealed. "•

The boundaries of the right dictate that the keeping of 
arms suitable for militia use in one's home, place of business 
or premises cannot be infringed. The purpose of such keeping 
is to have arms available for possible militia use. for deter-
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rencc against oppression, nnd for personal defense. The object 
cf the purpose is that the people "shall become familiar with 
their use in times of peace, that they may tha mnro aliiclontly 
use them in times of war; then the right to keep urms for this 
purpose involves the right to practice their use in order to at­
tain this elliciency."'11 To achieve this end, tho boundaries of 
the right to bear arms dictate tlmt arms may be carried 
openly lo and from activities where the constitutional goal is 
carried out. These activities inrlude lawful target shooting 
and hunting, moving one's goods to a new home or place of 
business, going upon a journey, and going to a place of arms 
purchase or repair.'1' While "habitual carrying does not seem 
essential to 'common defense,' " the requirement that a pistol 
"be carried uncovered in the hand" is not only "a very incon­
venient mode of carrying them habitually"111 but is only mar­
ginally safe. The more prudent approach would be carrying in 
a pistol case or holster. Since the home is one's custle. carry­
ing in one's home may be either open or concealed.'1*

S e l f - D e f e n s e  a n d  Defcr.se of S t a t e  P u r p o s e

I lie right to k e e p  und beur urms for personal defense und 
defense of the state is guaranteed in fourteen state constitu­
tions.'1* This guarantee protects arms thut are ll) suituble for 
militia u s e . 1 1 *  and (21 ulso protects urms suitable for personal 
defense 117 The plain meaning of the text leads c.niris to con­
clude that two separate and distinct categories of arms are
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