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to: (1) a p o l i t i c a l  p a r t y ;  o r  (2) to  a P A C  f o r m e d  s o l e l y  for 
t h e  p u r p o s e  o f  s p o n s o r i n g  o r  o p p o s i n g  a n  i n i t i a t i v e  or  
r e f e r e n d u m .

■ AS  1 5 . 1 4 . 1 1 0  (e) p r o h i b i t s  c o n t r i b u t i o n s  in a n y  a m o u n t  to a 
c a n d i d a t e ,  P A C  o r  p o l i t i c a l  p a r t y  in t h e  f o r m  of a l o a n  o r  a 
l o a n  g u a r a n t e e .  T h i s  p r o h i b i t i o n  d o e s  n o t  a p p l y  to: l o a n s  
to a c a n d i d a t e  f r o m  s p o u s e s ,  p a r e n t s  o r  c h i l d r e n  of the 
c a n d i d a t e ;  an  e x t e n s i o n  of c r e d i t  for g o o d s  or  s e r v i c e s  to a 
c a n d i d a t e  or  t h e  c a n d i d a t e ' s  c a m p a i g n  in t h e  n o r m a l  c o u r s e  
of  b u s i n e s s ;  o r  l o a n s  f r o m  a r e g u l a t e d  l e n d i n g  i n s t i t u t i o n  
in t h e  o r d i n a r y  c o u r s e  o f  b u s i n e s s .

S e c t i o n  1 5 . 1 4 . 1 2 0 .  C O N T R I B U T I O N S  BY A  P O L I T I C A L  A C T I O N  
C O M M I T T E E  A N D  BY A  P O L I T I C A L  P A R T Y . T h i s  s e c t i o n  p r o h i b i t s  
a P A C  a n d  a p o l i t i c a l  p a r t y  f r o m  m a k i n g  c o n t r i b u t i o n s  in t h e  
f o r m  of  a c a s h  p a y m e n t  t o  a c a n d i d a t e ,  P A C  or p o l i t i c a l  
p a r t y .  T h e  s e c t i o n  a l s o  p r o h i b i t s  a P A C  a n d  a p o l i t i c a l  
p a r t y  f r o m  m a k i n g  a l o a n  o r  a l o a n  g u a r a n t e e  t o  a c a n d i d a t e  
o r  t o  a n o t h e r  PAC.

S e c t i o n  1 5 . 1 4 . 1 3 0 .  L I M I T A T I O N S  O N  A C C E P T I N G  C O N T R I B U T I O N S .  
P r o h i b i t s  c a s h  c o n t r i b u t i o n s  b y  P!\C's a n d  p o l i t i c a l  p a r t i e s ,  
e x c e p t  f o r  t h e  f u n d r a i s e r  e x e m p t i o n  in AS  15. 1 4 . 1 6 0 .

A S  1 5 . 1 4 . 1 3 0  (a) p e r m i t s  a c a n d i d a t e  to a c c e p t  a 
c o n t r i b u t i o n  of  not m o r e  t h a n  $ 1 , 0 0 0  f r o m  an i n d i v i d u a l .

A S  1 5 . 1 4 . 1 3 0  (b) e s t a b l i s h e s  n o  l i m i t  on t h e  a m o u n t  of 
c o n t r i b u t i o n s  w h i c h  a p o l i t i c a l  p a r t y  o r  a PAC w h i c h  is 
f o r m e d  s o l e l y  for t h e  p u r p o s e  of i n f l u e n c i n g  a b a l l o t  
p r o p o s i t i o n  o r  q u e s t i o n  m a y  a c c ept. P r o h i b i t s  c a s h  p a y m e n t s  
e x c e p t  f o r  t h e  f u n d r a i s e r  e x e m p t i o n  in A S  1 5 . 1 4 . 1 6 0 .

S e c t i o n  1 5 . 1 4 . 1 4 0 .  E X P E N D I T U R E S . (Source: SB 356) T h i s  
s e c t i o n  p e r m i t s  a p o l i t i c a l  p a r t y  to  m a k e  u n l i m i t e d  
c o n t r i b u t i o n s  a n d  e x p e n d i t u r e s  of m o n e y ,  g o o d s  o r  s e r v i c e s .  
T h e  s e c t i o n  a l s o  a l l o w s  a c a n d i d a t e  to  m a k e  u n l i m i t e d  
e x p e n d i t u r e s  o n  b e h a l f  of  h i s  o r  h e r  o w n  c a m p a i g n ,  p r o v i d i n g  
t h a t  t h o s e  e x p e n d i t u r e s  a r e  c o n s i s t e n t  w i t h  n e w  p r o v i s i o n s  
r e g u l a t i n g  t h e  u s e  of - ' n p a i g n  f u n d s  in A S  3.5.14. ISO.

AS  1 5 . 1 4 . 1 4 0  (c) p e r m i t s  a p e r s o n  o r  a P A C  to m a k e  
i n d e p e n d e n t  e x p e n d i t u r e s  w i t h o u t  l i m i t a t i o n  as to a m o u n t  or 
v a l u e  on  b e h a l f  or  in o p p o s i t i o n  t o  a c a n d i d a t e  or b a l l o t  
p r o p o s i t i o n .

S e c t i o n  15. 14. 1 5 0 . P R O H I B I T E D  C O N T R I B U T I O N S .  (Source: SB 
356) T h i s  s e c t i o n  c o n t i n u e s  t h e  p r o h i b i t i o n  c o n t a i n e d  in 
p r e s e n t  law, A S  1 5 . 1 3 . 0 7 0  ( d ) , a g a i n s t  a n o n y m o u s  
c o n t r i b u t i o n s  o r  e x p e n d i t u r e s  a n d  c l a r i f i e s  the p o i n t  at



- 6 -
w h i c h  a c o n t r i b u t i o n  is a c c e p t e d  as 10 d a y s  a f t e r  t h e  
c a n d i d a t e  o r  P A C  k n o w s  or  s h o u l d  h a v e  k n o w n  t h a t  t h e  
c o n t r i b u t i o n  is p r o h i b i t e d  u n d e r  t h i s  section.

AS  1 5 . 1 4 . 1 5 0  (d) p r o v i d e s  t h a t  a c a n d i d a t e  m a y  a c c e p t  a 
c o n t r i b u t i o n  o n l y  f r o m  an i n d i v i d u a l  o r  a p o l i t i c a l  party. 
T h i s  s u b s e c t i o n  p r o h i b i t s  a P A C  f r o m  d o n a t i n g  to a 
c a n d i d a t e .

A S  1 5 . 1 4 . 1 5 0  (e) p r o v i d e s  t h a t  a P A C  m a y  o n l y  r e c e i v e  a 
c o n t r i b u t i o n  f r o m  an  i n d i v i d u a l .  T h i s  p r o h i b i t i o n  d o e s  not 
a p p l y  t o  P A C ' s  w h i c h  a r e  f o r m e d  s o l e l y  f o r  t h e  p u r p o s e  of 
i n f l u e n c i n g  t h e  o u t c o m e  of a b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n .

A S  1 5 . 1 4 . 1 5 0  (f) s t i p u l a t e s  t h a t  a p o l i t i c a l  p a r t y  m a y  o n l y  
a c c e p t  a c o n t r i b u t i o n  f r o m  an  i n d i v i d u a l .

AS  1 5 . 1 4 . 1 5 0  (g) p r o h i b i t s  a P A C  f r o m  m a k i n g  a c o n t r i b u t i o n  
t o  a c a n d i d a t e ,  to  a n o t h e r  P A C  or  t o  a p o l i t i c a l  party.

S e c t i o n  1 5 . 1 4 . 1 6 0 .  P E R M I T T E D  C A S H  C O N T R I B U T I O N S . (Source:
S B  356) P e r m i t s  a n  i n d i v i d u a l  to  c o n t r i b u t e  in c a s h  at  a 
f u n d r a i s e r  f o r  a c a n d i d a t e ,  P A C  or  a p o l i t i c a l  p a r t y  if t h e  
c o n t r i b u t i o n  d o e s  n o t  e x c e e d  $25 p e r  p e r s o n  f o r  a d m i s s i o n  to
t h e  f u n d r a i s e r ,  a n d  if t h e r e  a r e  25 o r  m o r e  p a y i n g
p a r t i c i p a n t s .

A R T I C L E  4. C A M P A I G N  C O N D U C T  A N D  A D M I N I S T R A T I O N

S e c t i o n  1 5 . 1 4 . 1 7 0 .  C A M P A I G N  O F F I C E R S . (Source: S B  356)
T h i s  s e c t i o n  is s i m i l a r  t o  t h e  e x i s t i r g  p r o v i s i o n s  of AS 
1 5 . 1 3 . 0 6 0 .  T h e  n e w  s e c t i o n  r e t a i n s  t h e  r e q u i r e m e n t  of 
e x i s t i n g  lav; t h a t  c a n d i d a t e s  a n d  P A C ' s  m u s t  a p p o i n t  a
c a m p a i g n  c h a i r m a n .  T h e  e x i s t i n g  s t a t u t e  r e q u i r e s  c a n d i d a t e s
f o r  s t a t e  o f f i c e s  to  fi l e  t h e  n a m e  o f  t h e i r  c a m p a i g n  
t r e a s u r e r s  w i t h  t h e  d i r e c t o r  of t h e  D i v i s i o n  of E l e c t i o n s ,  
w h o  t h e n  f i l e s  it w i t h  t h e  c o m m i s s i o n .  T h i s  s e c t i o n  d e l e t e s  
t n e  r e q u i r e m e n t  of  f i l i n g  w i t h  t h e  D i v i s i o n  of E l e c t i o n s  a n d  
i n s t e a d  p r o v i d e s  for f i l i n g  t h e  n a m e s  of  c a m p a i g n  o f f i c e r s  
d i r e c t l y  w i t h  t h e  c o m m i s s i o n .  T h e  s e c t i o n  a l s o  r e q u i r e s  
i n d i v i d u a l s  w h o  a r e  r e q u e s t e d  t o  s o l i c i t  c o n t r i b u t i o n s  for 
p o l i t i c a l  a c t i o n  c o m m i t t e e s  t o  b e  a p p o i n t e d  as d e p u t y  
c a m p a i g n  t r e a s u r e r s .

S e c t i o n  1 5 . 1 4 . 1 8 0 .  U S E  O F  C A M P A I G N  F U N D S . (Source: S B  356) 
T h i s  s e c t i o n  p r o h i b i t s  t h e  p e r s o n a l  u s e  of c a m p a i g n  f u n d s  by 
a c a n d i d a t e .  U n d e r  e x i s t i n g  law, c a n d i d a t e s  h a v e  u s e d  
c a m p a i g n  f u n d s  to  p a y  t h e i r  A m e r i c a n  E x p r e s s  bills, b a n k  
l oans, a n d  h a v e  t a k e n  f u nds f r o m  t h e i r  c a m p a i g n  a c c o u n t s  as 
p e r s o n a l  l o a n s  m a d e  t o  t h e m s e l v e s .



S e c t i o n  1 5 . 1 4 . 1 9 0 .  T E R M I N A T I O N  O F  C A M P A I G N  A C T I V I T Y  A N D
C L O S I N G  O F  C A M P A I G N  A C C O U N T S . (Source: 

S B  356) T h i s  s e c t i o n  is o n e  of t h e  m a j o r  c h a n g e s  m a d e  in 
e x i s t i n g  law. E x i s t i n g  l a w  p e r m i t s  o f f i c e  h o l d e r s  t o  
c o n t i n u e  t o  s o l i c i t  a n d  a c c e p t  c o n t r i b u t i o n s  t o  p a y  o f f  
c a m p a i g n  d e b t s  d u r i n g  t h e i r  t e r m  in office. N o t  o n l y  d o e s  
t h i s  g i v e  t h e  w i n n e r  in an e l e c t i o n  a n  e n o r m o u s  a d v a n t a g e  
o v e r  t h e  l o s e r s  in t e r m s  o f  t h e  a b i l i t y  to  r a i s e  
p o s t - e l e c t i o n  c o n t r i b u t i o n s ,  b u t  it a l s o  e n c o u r a g e s  
c a n d i d a t e s  t o  r u n  u p  l a r g e  d e b t s  in t h e i r  c a m p a i g n s ,  s i n c e  
t h e y  c a n  a l w a y s  h o p e  t h a t  t h e y  w i l l  b e  s u c c e s s f u l  a n d  
t h r o u g h  s u b s e q u e n t  f u n d r a i s e r s ,  b e  a b l e  t o  r e d u c e  o r  p a y  t h e  
debt.

T h i s  s e c t i o n  r e q u i r e s  s u c c e s s f u l  s t a t e w i d e  c a n d i d a t e s  to 
c l o s e  all a c c o u n t s  n o  l a t e r  t h a n  t h e  d a t e  o n  w h i c h  t h e y  
t h e y  a r e  s w o r n  i n t o  o f f ice. L e g i s l a t i v e  c a n d i d a t e s  in t h e  
g e n e r a l  e l e c t i o n  m u s t  c l o s e  t h e i r  c a m p a i g n  a c c o u n t s  b y  
D e c e m b e r  31 s t  of t h a t  year. C a n d i d a t e s  w h o  l o s e  in t h e  
p r i m a r y ,  m u n i c i p a l  c a n d i d a t e s ,  a n d  c a n d i d a t e s  w h o  w i t h d r a w  
b e f o r e  an e l e c t i o n  m u s t  c l o s e  t h e i r  a c c o u n t s  w i t h i n  a b r i e f  
p e r i o d  a f t e r  t h e  e l e c t i o n  o r  w i t h d r a w a l  f r o m  t h e  race.

T h e  s e c t i o n  a l s o  p r o h i b i t s  c a n d i d a t e s  f r o m  s o l i c i t i n g  or 
a c c e p t i n g  c o n t r i b u t i o n s  a n d  f r o m  m a k i n g  e x p e n d i t u r e s  o t h e r  
t h a n  d i s p o s i n g  of s u r p l u s  f u n d s  a f t e r  t h e  d a t e  on  w h i c h  
a c c o u n t s  m u s t  b e  c l o sed.

S e c t i o n  15. 1 4 . 2 0 0 .  S U R P L U S  C A M P A I G N  F U N D S . (Source: SB 
356) U n d e r  e x i s t i n g  law, a c a n d i d a t e  m a y  u s e  s u r p l u s  
c a m p a i g n  f u n d s  for a n y  p u r p o s e ,  i n c l u d i n g  as p e r s o n a l  
i n c o m e ;  t h e  o n l y  r e q u i r e m e n t  b e i n g  t h a t  it b e  d e c l a r e d  as 
i n c o m e  for t a x  p u r p o s e s .  T h i s  s e c t i o n  d e f i n e s  s i x  s p e c i f i c  
p u r p o s e s  f o r  w h i c h  s u r p l u s  f u n d s  c a n  b e  used.

S e c t i o n  15. 1 4 . 2 1 0 .  S O L I C I T A T I O N  O F  C O N T R I B U T I O N S .
(Source: S B  356) T h e r e  a r e  c u r r e n t l y  n o  s t a t u t o r y  
r e s t r i c t i o n s  c o n c e r n i n g  t h e  m a n n e r  in w h i c h  c o n t r i b u t i o n s  
m a y  b e  s o l i c i t e d .

A S  1 5 . 1 4 . 2 1 0  (a) p r o h i b i t s  s t a t e  o r  m u n i c i p a l  o f f i c e r s  and 
e m p l o y e e s  fr o m  s o l i c i t i n g  c o n t r i b u t i o n s  w h i l e  on s t a t e  or 
m u n i c i p a l  p r e m i s e s .

AS 1 5 . 1 4 . 2 1 0  (b) p r o h i b i t s  t h e  s o l i c i t a t i o n  of p u b l i c  
o f f i c e r s  o r  e m p l o y e e s  for c o n t r i b u t i o n s  w h i l e  t h e  p u b l i c  
o f f i c e r  o r  e m p l o y e e  is on  t h e  p r e m i s e s  o f  a s t a t e  or  
m u n i c i p a l  office.

AS 1 5 . 1 4 . 2 1 0  (c) p r o v i d e s  t h a t  a c a n d i d a t e  a n d  h i s  o r  h e r  
o f f i c e r s ,  a n d  a p o l i t i c a l  a c t i o n  c o m m i t t e e  a n d  its o f f i c e r s  
m a y  n o t  k n o w i n g l y  a c c e p t  a c o n t r i b u t i o n  w h i c h  v i o l a t e s  th i s
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s e c t i o n .

AS 1 5 . 1 4 . 2 1 0  (d) e x e m p t s  a s c h e d u l e d  m e e t i n g  h e l d  b y  a l a b o r  
u n i o n  r e p r e s e n t i n g  p u b l i c  e m p l o y e e s  o f  t h e  s t a t e  o r  of  a 
m u n i c i p a l i t y  f r o m  s u b s e c t i o n s  (a) a n d  ( b ) , if t h e  m e e t i n g  is 
h e l d  w i t h  t h e  p e r m i s s i o n  o f  t h e  e m p l o y e r .

S e c t i o n  1 5 . 1 4 . 2 2 0 .  C O M M U N I C A T I O N S . S u b s e c t i o n  (a) of 
s e c t i o n  220 is i d e n t i c a l  t o  e x i s t i n g  A S  1 5 . 1 3 . 0 9 0 ,  a n d  
r e q u i r e s  t h a t  all a d v e r t i s e m e n t s  a n d  o t h e r  p o l i t i c a l  
c o m m u n i c a t i o n s  b e  i d e n t i f i e d  b y  a " p a i d  for by" s t a t e m e n t .

AS 1 5 . 1 4 . 2 2 0  (b) w a s  c o n t a i n e d  in S B  356, a n d  r e q u i r e s  a 
p e r s o n  or  a P A C  m a k i n g  a n  i n d e p e n d e n t  e x p e n d i t u r e  t o  i n c l u d e  
a s t a t e m e n t  t h a t  t h e  c o m m u n i c a t i o n  w a s  n o t  a u t h o r i z e d  b y  a n y  
c a n d i d a t e .

AS  1 5 . 1 4 . 2 2 0  (d) is a n e w  p r o v i s i o n  w h i c h  is b a s e d  o n  an 
O r e g o n  lav/. It p r o h i b i t s  a c a n d i d a t e ,  a g e n t s  of t h e  
c a n d i d a t e ,  PAC's, p o l i t i c a l  p a r t i e s ,  n e w s p a p e r s ,  T V  a n d  
b r o a d c a s t  m e d i a  f r o m  p u b l i s h i n g ,  c i r c u l a t i n g ,  d i s s e m i n a t i n g  
o r  b r o a d c a s t i n g  a m a t t e r  w i t h  t h e  k n o w l e d g e  t h a t  t h e  m a t t e r  
c o n t a i n s  a f a l s e  s t a t e m e n t  o f  m a t e r i a l  f a c t  r e l a t i n g  t o  a 
c a n d i d a t e ,  PAC, p o l i t i c a l  party, b a l l o t  p r o p o s i t i o n  o r  
q u e s t i o n .

T h i s  p r o v i s i o n  t r i e s  to  a c c o m p l i s h  s e v e r a l  t h i n g s :  1) 
p r o h i b i t  t h e  i n t e n t i o n a l  u s e  of f a l s e  s t a t e m e n t s  of  m a t e r i a l  
f a c t  as a c a m p a i g n  s t r a t e g y  a g a i n s t  a n  o p p o n e n t ;  2) p r o h i b i t  
t h e  i n t e n t i o n a l  u s e  of f a l s e  s t a t e m e n t s  o f  m a t e r i a l  f a c t  to 
u n j u s t l y  e n r i c h  a c a n d i d a t e ' s  r e c o r d  ; 3) a l l o w  for t h e  
f r a n k  a n d  o p e n  d i s c u s s i o n  o f  m a t t e r s  of f a c t  r e l a t i n g  t o  a 
c a n d i d a t e  o r  issue; a n d  4) t o  m a k e  t h o s e  w h o  k n o w i n g l y  
r e p o r t  f a l s e  s t a t e m e n t s  o f  m a t e r i a l  f a c t  a c c o u n t a b l e ,  o n  t h e  
a d m i n i s t r a t i v e  level, f o r  t h e i r  a c t i o n s  a n d  f o r  t h e  d a m a g e  
w h i c h  is d o n e  t o  a c a n d i d a t e  o r  t o  a n  issue.

A n  i n c r e a s i n g l y  d i s t u r b i n g  c h a r a c t e r i s t i c  of t h e  p a s t  
s e v e r a l  c a m p a i g n s  is t h e  w i d e s p r e a d  u s e  as a c a m p a i g n  
s t r a t e g y  of t h e  f o l l o w i n g  s c e n a r i o :

A  c a n d i d a t e ,  i n d i v i d u a l  o r  p o l i t i c a l  g r o u p  c o m m u n i c a t e s  a 
m a t t e r  of f a c t  o r  a m a t t e r  o f  r e c o r d  p e r t a i n i n g  t o  a 
c a n d i d a t e  for p u b l i c  office. T h e  c a n d i d a t e  r e s p o n d s  by 
l a b e l i n g  t h e  a c t i o n  as a " s m e a r  a t t a c k " .  I n s t e a d  of 
r e p o r t i n g  t h e  f acts as t h e y  a p p e a r  o n  t h e  r e c ord, t h e  m e d i a  
o f t e n  c h o o s e s  to p e r p e t u a t e  t h e  m o r e  s e n s a t i o n a l  and 
c o n f r o n t a t i o n a l  " s m e a r  a t t a c k "  r e s p o n s e  of t h e  c a n d i d a t e .

T h i s  a c t i o n  u n f a i r l y  p u n i s h e s  an i n d i v i d u a l  w h o  a t t e m p t s  a 
f r a n k  a n d  o p e n  d i s c u s s i o n  of l e g i t i m a t e  m a t t e r s ,  b y  
p o r t r a y i n g  t h a t  i n d i v i d u a l  as s o m e o n e  w h o  h a s  s m e a r e d  t h e



p o o r  c a n d i d a t e .  T h e  i n d i v i d u a l  is p e n a l i z e d  f o r  b e i n g  a 
g o o d  c i t i z e n ,  a n d  t h a n k s  to  t h e  m e d i a ,  t h e  p u b l i c  is 
p r e v e n t e d  f r o m  j u d g i n g  t h e  f a c t s  as t h e y  a c t u a l l y  appear. 
A c t i o n s  s u c h  as these, c a n  i n f l u e n c e  t h e  o u t c o m e  of 
e l e c t i o n s .  It is d i r t y  c a m p a i g n i n g  at its w o r s t  a n d  t h e  
p e o p l e  w h o  p a r t i c i p a t e  in s u c h  a c t i o n s  s h o u l d  b e  e x p o s e d  and 
h e l d  a c c o u n t a b l e .

T h e  c i v i l  p e n a l t y  p r o v i s i o n s  f o r  d i s s e m i n a t i n g  f a l s e  
s t a t e m e n t s  of  m a t e r i a l  fa c t  a r e  s t r u c t u r e d  so as t o  h a v e  the 
g r e a t e s t  s e v e r i t y  a g a i n s t  t h o s e  w h o  m a k e  f a l s e  s t a t e m e n t s  
a b o u t  a c a n d i d a t e  c l o s e  to  t h e  d a t e  of t h e  e l e c t i o n .
T h e  c i v i l  p e n a l t y  is n o t  less t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  
$ 5 , 0 0 0  f o r  e a c h  f a l s e  s t a t e m e n t  of  m a t e r i a l  f a c t  r e l a t i n g  to 
t h e  c a n d i d a t e .  If t h e  m a t t e r  c o n t a i n i n g  a f a l s e  s t a t e m e n t  
o f  a m a t e r i a l  f a c t  c o n c e r n i n g  a c a n d i d a t e  is d i s s e m i n a t e d  
w i t h i n  21 d a y s  b e f o r e  t h e  d a t e  of a p r i m a r y ,  g e n e r a l  o r
s p e c i a l  e l e c t i o n ,  t h e  f i n e  is n o t  l e s s  t h a n  $ 5 , 0 0 0  n o r  m o r e
t h a n  $ 1 0 , 0 0 0  (AS 1 5 . 1 4 . 2 3 0  ( o ) ).

T h e  p e n a l t y  f o r  k n o w i n g l y  d i s s e m i n a t i n g  a f alse s t a t e m e n t  of 
m a t e r i a l  f a c t  a b o u t  a PAC, b a l l o t  p r o p o s i t i o n  o r  q u e s t i o n  is
s u b j e c t  t o  a c i v i l  p e n a l t y  o f  n o t  l e s s  t h a n  $500 n o r  m o r e
t h a n  $ 1 , 0 0 0  f o r  e a c h  f a l s e  s t a t e m e n t .  If t h e  f a l s e  m a t t e r  
is d i s s e m i n a t e d  w i t h i n  21 d a y s  b e f o r e  t h e  d a t e  o f  t h e  
p r i m a r y ,  g e n e r a l  or s p e c i a l  e l e c t i o n ,  t h e  fi n e  is n o t  less 
t h a n  $ 1 , 0 0 0  n o r  m o r e  t h a n  $ 5 , 0 0 0  (AS 1 5 . 1 4 . 2 3 0  ( p ) ).

A R T I C L E  5. V I O L A T I O N S ,  C I V I L  P E N A L T I E S ,  A N D  
P R O C E D U R E S .

A s  o r i g i n a l l y  i n t r o d u c e d ,  S B  356 c o n t a i n e d  t h r e e  l e v e l s  of 
p e n a l t i e s  f o r  v i o l a t i o n s  of the p r o v i s i o n s  o f  C h a p t e r  14 —  
C l a s s  C f e l o n i e s  for k n o w i n g  a n d  i n t e n t i o n a l  v i o l a t i o n s  of 
t h e  m o s t  i m p o r t a n t  r e q u i r e m e n t s  of t h e  law; C l a s s  A  
m i s d e m e a n o r s  for k n o w i n g  a n d  i n t e n t i o n a l  v i o l a t i o n s  of less 
c r i t i c a l  r e q u i r e m e n t s ,  and c i v i l  p e n a l t i e s  t o  be 
a d m i n i s t e r e d  o y  t h e  c o m m i s s i o n  for i n a d v e r t e n t  v i o l a t i o n s  of 
t h e  law. H o w e v e r ,  a f t e r  the A t t o r n e y  G e n e r a l  t e s t i f i e d  
b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e  in 1986, t h a t  the 
Dept, o f  L a w  d i d  n o t  w a n t  to be  i n v o l v e d  in p r o s e c u t i n g  a n y  
v i o l a t i o n s  of  t h e  A c t  as crimes, t h e  C o m m i t t e e  t o t a l l y  
r e v i s e d  t h e  p e n a l t y  p r o v i s i o n s .  B o t h  S B  356 a n d  t h e  p r e s e n t  
S B  85, c o n t a i n  o n l y  c i v i l  p e n a l t i e s  —  all to  be 
a d m i n i s t e r e d  b y  t h e  APOC. T h e  bi l l  c o n t i n u e s  to m a k e  a 
d i s t i n c t i o n  b e t w e e n  i n t e n t i o n a l  or k n o w i n g  v i o l a t i o n s  of the 
m o r e  i m p o r t a n t  p r o v i s i o n s  of t h e  l a w  a n d  t h o s e  v i o l a t i o n s  
f o r  w h i c h  p e n a l t i e s  m a y  be i m p o s e d  w i t h o u t  p r o o f  of 
k n o w l e d g e  o r  intent.

T h e  s t r u c t u r i n g  of t h e s e  p r o v i s i o n s  is i n t e n d e d  t o  b e  u s e d  
b y  t h e  A P O C  s t a f f  in its p r i o r i t i z a t i o n  of  h a n d l i n g  c i t i z e n



c o m p l a i n t s ,  s o  a s  t o  c o r r e c t  t h e  s e l e c t i v e  e n f o r c e m e n t  
p r o b l e m s  w h i c h  p l a g u e  t h e  c o m m i s s i o n .

S e c t i o n  1 5 . 1 4 . 2 3 0 .  C A M P A I G N  F I N A N C I N G  V I O L A T I O N S  I N  T H E
F I R S T  D E G R E E . T h i s  s e c t i o n  d e a l s  w i t h  

t h e  m o r e  s e r i o u s  v i o l a t i o n s  of t h e  A c t  t h a t  a r e  c o m m i t t e d  
e i t h e r  k n o w i n g l y  o r  w i t h  i n t e n t  to  a v o i d  p u b l i c  d i s c l o s u r e .  
T h e  h e a v i e s t  p o t e n t i a l  p e n a l t y  u n d e r  t h i s  s e c t i o n  is 
p r o v i d e d  f o r  a p e r s o n ,  P A C  or  p o l i t i c a l  p a r t y  that, w i t h  
i n t e n t  t o  a v o i d  d i s c l o s u r e ,  f a i l s  to  f i l e  a r e p o r t  d u e  in 30 
d a y s  o r  s e v e n  d a y s  b e f o r e  t h e  e l e c t i o n  o r  w i t h i n  24 h o u r s  
a f t e r  r e c e i v i n g  a c o n t r i b u t i o n .  T h e y  w o u l d  b e  s u b j e c t  t o  a 
p e n a l t y  o f  n o t  l e s s  t h a n  $500 n o r  m o r e  t h a n  ;?2,000 f o r  e a c h  
d a y  t h e  r e p o r t  w a s  d u e  b u t  n o t  filed, u p  to a m a x i m u m  of 
$ 2 5 , 0 0 0  for e a c h  report.

T h e  f o l l o w i n g  a r e  e x a m p l e s  of t h e  t y p e s  o f  f i n e s  p r o v i d e d  
u n d e r  t h i s  s e c t i o n  f o r  i n t e n t i o n a l  v i o l a t i o n s  of t h e  l^w. A 
p e r s o n ,  P A C  o r  p o l i t i c a l  p a r t y  that, w i t h  i n t e n t  to  a v o i d  
d i s c l o s u r e ,  f i l e s  a 30 day, s e v e n  day, o r  24 h o u r  r e p o r t  
c o n t a i n i n g  f a l s e  o r  m i s l e a d i n g  i n f o r m a t i o n  w o u l d  b e  s u b j e c t  
t o  a f i n e  of  n o t  l e s s  t h a n  $500 n o r  m o r e  t h a n  $ 5 , 0 0 0  p l u s  an 
a d d i t i o n a l  f i n e  not t o  e x c e e d  t w i c e  t h e  a m o u n t  of t h e  
c o n t r i b u t i o n  o r  e x p e n d i t u r e  i n v o l v i n g  t h e  f a l s e  or 
m i s l e a d i n g  s t a t e m e n t .

K n o w i n g l y  a c c e p t i n g  o r  m a k i n g  c o n t r i b u t i o n s  in e x c e s s  of the 
d o l l a r  l i m i t a t i o n s  w o u l d  c a r r y  a fine of  n o t  le s s  t h a n  
$ 1 , 0 0 0  n o r  m o r e  t h a n  $5,000, p l u s  an a d d i t i o n a l  fi n e  n o t  to 
e x c e e d  t h e  limit. K n o w i n g l y  a c c e p t i n g  o r  mak'i lg 
c o n t r i b u t i o n s  in e x c e s s  o f  t h e  $100 c a s h  l i m i t a t i o n  v/ould 
c a r r y  a f i n e  o f  n o t  le s s  t h a n  $100 n o r  m o r e  t h a n  $ 1 , 0 0 0  if 
t h e  c a s h  c o n t r i b u t i o n  is le s s  t h a n  $500; if t h e  c a s h  
c o n t r i b u t i o n  is $500 o r  m o r e ;  t h e  c o m m i s s i o n  w o u l d  be  
a u t h o r i z e d  t o  a s s e s s  an  a d d i t i o n a l  p e n a l t y  n o t  to e x c e e d  
t w i c e  t h e  a m o u n t  o f  t h e  c a s h  c o n t r i b u t i o n .  K n o w i n g l y  m a k i n g  
o r  a c c e p t i n g  a c o n t r i b u t i o n  m a d e  a n o n y m o u s l y  o r  in t h e  n a m e  
of a n o t h e r  w o u l d  c a r r y  a p e n a l t y  of n o t  le s s  t h a n  $500 n o r  
m o r e  t h a n  $ 5 , 0 0 0 ;  if t h e  c o n t r i b u t i o n  is $500 o r  more, the 
c o m m i s s i o n  w o u l d  b e  a u t h o r i z e d  t o  a s s e s s  an  a d d i t i o n a l  
p e n a l t y  n o t  t o  e x c e e d  t w i c e  t h e  a m o u n t  of  t h e  c o n t r i b u t i o n .

S e c t i o n  1 5 . 1 4 . 2 4 0 .  C A M P A I G N  F I N A N C I N G  V I O L A T I O N S  I N  T H E
S E C O N D  D E G R E E . T h i s  s e c t i o n  p r o v i d e s  

fo r  l e s s e r  c i v i l  p e n a l t i e s  for a c t s  a n d  o m i s s i o n s  i n c l u d e d  
u n d e r  t h e  p r e v i o u s  s e c t i o n  for w h i c h  k n o w l e d g e  o r  i n t e n t  to 
a v o i d  p u b l i c  d i s c l o s u r e  n e e d  not be p r o v e n .  T h e s e  w o u l d  be 
i n a d v e r t e n t  v i o l a t i o n s .  T h e s e  v i o l a t i o n s  in t h e  s e c o n d  
d e g r e e  c a r r y  m a x i m u m  f i n e s  r a n g i n g  f r o m  $ 2 , 0 0 0  to $5,000. 
T h i s  s e c t i o n  a l s o  p r o v i d e s  for c i v i l  p e n a l t i e s  for less 
s e r i o u s  v i o l a t i o n s  of the law, t h o s e  t h a t  d o  n o t  i m p e d e  
p r e - e l e c t i o n  d i s c l o s u r e  of t h e  s o u r c e s  a n d  a m o u n t s  of
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c a m p a i g n  c o n t r i b u t i o n s .  M a x i m u m  p e n a l t i e s  f o r  t h e s e  
v i o l a t i o n s  r a n g e  b e t w e e n  $500 a n d  $2,000.

U n d e r  e x i s t i n g  law, a n y  v i o l a t i o n  of  t h e  l a w  is a 
m i s d e m e a n o r .  A s  t h e  A t t o r n e y  G e n e r a l  n o t e d  in h i s  1986 
t e s t i m o n y  b e f o r e  t h e  S e n a t e  S t a t e  A f f a i r s  C o m m i t t e e ,  t h e r e  
n e v e r  h a s  b e e n  a c r i m i n a l  c a s e  b r o u g h t  u n d e r  t h i s  A c t  in its 
12 y e a r s  of e x i s t e n c e .  B y  t h e  s a m e  to k e n ,  t h e  o n l y  
p e n a l t i e s  t h a t  t h e  c o m m i s s i o n  is a u t h o r i z e d  t o  a s s e s s  u n d e r  
t h e  c u r r e n t  s t a t u t e s  a r e  d a i l y  f i n e s  f o r  l a t e  r e p o r t s .  T h e  
p e n a l t y  p r o v i s i o n s  in S B  85 w i l l  e n s u r e  t h a t  f o r  t h e  f i r s t  
time, p e r s o n s  w h o  v i o l a t e  o t h e r  p r o v i s i o n s  o f  t h e  l a w  —  n o t  
j u s t  t h o s e  w h o  f i l e  r e p o r t s  l a t e  —  w i l l  r e c e i v e  s o m e  
p e n a l t y .

T h e s e  p r o v i s i o n s  a r e  a l s o  m o r e  l i k e l y  t o  b r i n g  a b o u t  a fair 
a n d  c o n s i s t e n t  m a n n e r  b y  w h i c h  c o m p l a i n t s  c a n  b e  p r i o r i t i z e d  
b y  c o m m i s s i o n  e m p l o y e e s ,  t h u s  a v o i d i n g  a c c u s a t i o n s  of 
s e l e c t i v e  e n f o r c e m e n t  a n d  s e l e c t i o n  b a s e d  on s t a f f ' s  
p e r s o n a l  a g e n d a .  It is p o o r  p u b l i c  p o l i c y  t o  l e a v e  it to 
c o m m i s s i o n  e m p l o y e e s  t o  d e c i d e  w h a t  is o r  is n o t  in t h e  
p u b l i c  i n t e r e s t .

S e c t i o n  1 5 . 1 4 . 2 5 0 .  P A Y M E N T  O F  FINES. (Source: SB  356) 
P r o v i d e s  t h a t  c i v i l  f i n e s  i m p o s e d  b y  t h e  c o m m i s s i o n  m a y  not 
b e  p a i d  w i t h  c a m p a i g n  funds.

S e c t i o n  1 5 . 1 4 . 2 5 0 .  R E M O V A L  F R O M  O F F I C E .  (Source: S B  356) 
S u b s e c t i o n  (a) is s i m i l a r  t o  e x i s t i n g  A S  1 5 . 1 4 . 1 2 0  ( f ) , and 
o u t l i n e s  t h e  p r o c e d u r e s  to  b e  f o l l o w e d  f o r  r e m o v i n g  a 
s u c c e s s f u l  c a n d i d a t e  f r o m  offi c e .  T h i s  s e c t i o n  p r o v i d e s  
t h a t  t h e s e  p r o c e d u r e s  b e  i n i t i a t e d  o n l y  if a s u c c e s s f u l  
c a n d i d a t e  is f o u n d  t o  h a v e  c o m m i t t e d  an i n t e n t i o n a l  or 
k n o w i n g  v i o l a t i o n  in t h e  f i r s t  d e g r e e  u n d e r  AS  1 5 . 1 4 . 2 3 0 .

S e c t i o n  1 5 . 1 4 . 2 7 0 .  L I M I T A T I O N  O N  A C T I O N S . (Source: S B  356) 
E x i s t i n g  l a w  c o n t a i n s  a f o u r  y e a r  s t a t u t e  of  l i m i t a t i o n s  for 
b o o h  c r i m e s  a n d  v i o l a t i o n s .  T h i s  s e c t i o n  a d o p r s  a s e r i e s  of 
s t a t u t e s  of l i m i t a t i o n s  —  f o u r  y e a r s  f o r  f i r s t  d e g r e e  
v i o l a t i o n s  a n d  t w o  y e a r s  f o r  s e c o n d  d e g r e e  v i o l a t i o n s .  
S u b s e c t i o n  (c) m a k e s  it c l e a r  t h a t  for v i o l a t i o n s  i n v o l v i n g  
l a t e  r e p o r t s ,  t h e  v i o l a t i o n  is c o n s i d e r e d  to h a v e  b e e n  
c o m m i t t e d  on  t h e  d a y  a f t e r  t h e  r e p o r t  w a s  due.

S e c t i o n  1 5 . 1 4 . 2 8 0 .  I N V E S T I G A T I O N S .  (Source: S B  356; 
E x i s t i n g  s t a t u t e s  g o v e r n i n g  c o m m i s s i o n  i n v e s t i g a t i o n s  and 
p r o c e d u r e s  a r e  h o p e l e s s l y  c o n f u s e d .  T h i s  s e c t i o n  r e t a i n s  
th e  p r o v i s i o n  of  e x i s t i n g  ] a w  (AS 1 5 . 1 4 . 1 2 0  ( d ) ), w h i c h  
p e r m i t s  t h e  c o m m i s s i o n  to b e g i n  an i n v e s t i g a t i o n  u p o n  
r e c e i v i n g  a c i t i z e n ' s  c o m p l a i n t .  T h i s  s e c t i o n ,  h o w e v e r ,  
i n c o r p o r a t e s  in t o  t h e  l a w  t h e  c o m m i s s i o n ' s  c u r r e n t  
r e g u l a t i o n  t h a t  r e q u i r e s  t h e s e  c o m p l a i n t s  to be  s i g n e d  and 
ve_ ified.
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S u b s e c t i o n  (b) r e q u i r e s  t h e  c o m m i s s i o n  to s e n d  a c o p y  o f  a 
c i t i z e n ' s  c o m p l a i n t  to  t h e  p e r s o n  c h a r g e d  in t h e  c o m p l a i n t ,  
a n d  t o  i n f o r m  b o t h  t h e  c o m p l a i n a n t  a n d  t h e  p e r s o n  b e i n g  
i n v e s t i g a t e d  if a n d  w h e n  t h e  i n v e s t i g a t i o n  is c l o s e d  o r  an 
a c c u s a t i o n  h a s  b e e n  filed. E x i s t i n g  lav/ p r o v i d e s  o n l y  t h a t  
t h e  c o m p l a i n a n t  b e  i n f o r m e d  of  t h e  c l o s i n g  of an 
i n v e s t i g a t i o n .  E x i s t i n g  l a w  p rmits t h e  c o m p l a i n a n t  t o  
a p p e a l  a d e c i s i o n  to t e r m i n a t e  an i n v e s t i g a t i o n  to  t h e  
s u p e r i o r  court. In l i g h t  of  A l a s k a ' s  S u p r e m e  C o u r t  
d e c i s i o n s  i n v o l v i n g  s i m i l a r  issues, a j u d i c i a l  o r d e r  
r e q u i r i n g  t h e  c o m m i s s i o n  t o  p r o s e c u t e  a m a t t e r  w o u l d  b e  a 
v i o l a t i o n  of s e p a r a t i o n  o f  powers. T h i s  b i l l  t h e r e f o r e  
d e l e t e s  t h a t  p r o v i s i o n  of e x i s t i n g  lav/.

S e c t i o n  15. 1 4 . 2 9 0 .  A C C U S A T I O N S■ (Source: S B  356)
E x i s t i n g  lav/ c o n t a i n s  v e r y  f e w  p r o v i s i o n s  g o v e r n i n g  t h e  
a c t u a l  a d m i n i s t r a t i v e  p r o c e d u r e s  t h a t  t h e  c o m m i s s i o n  m u s t  
f o l l o w  in a d j u d i c a t i n g  c o n t e s t e d  v i o l a t i o n s  a n d  i m p o s i n g  
p e n a l t i e s .  T h e  c o m m i s s i o n  h a s  g e n e r a l l y  f o l l o w e d  t h e  
p r o v i s i o n s  c o n t a i n e d  in AS  44.62, t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  Act. It is b e t t e r  p o l i c y  to  i n c l u d e  t h e  b a s i c  
p r o c e d u r e s  in t h e  l a w  r a t h e r  t h a n  l e a v i n g  s u c h  an important: 
m a t t e r  to r e g u l a t i o n s  a n d  s t a f f  i n t e r p r e t a t i o n .  T h i s  s e c t i o n  
is t a k e n  f r o m  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  p r o v i s i o n s  
w h i c h  are a p p l i c a b l e  t o  t h e  i n i t i a t i o n  of p r o c e e d i n g s  b y  
n e a r l y  e v e r y  o t h e r  a d m i n i s t r a t i v e  a g e n c y  in S t a t e  
g o v e r n m e n t .

S e c t i o n  1 5 . 1 4 . 3 0 0 .  N O T I C E  O F  DEF E N S E .  (Source: S B  356) 
T h i s  s e c t i o n  is a l s o  a l m o s t  v e r b a t i m  f r o m  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  Act, a n d  d e s c r i b e s  t h e  " a n s w e r i n g "  d o c u m e n t  t h a t  
t h e  r e s p o n d e n t  to  an a c c u s a t i o n  f i l e s  w i t h  t h e  c o m m i s s i o n .

S e c t i o n  1 5 . 1 4 . 3 1 0 .  H E A R I N G S . (Source: SB  356, e x c e p t  for 
1 5 . 1 4 . 3 1 0  ( b ) (3))

AS 1 5 . 1 4 . 3 1 0  (a) r e q u i r e s  t h e  c o m m i s s i o n  to p r o v i d e  n o t i c e
of c o n t e s t e d  h e a r i n g s .  T h i s  is a r e q u i r e m e n t  w h i c h  is
c o n t a i n e d  in t h e  A d m i n i s t r a t i v e  P r o c e d u r e s  Act.

AS 1 5 . 1 4 . 3 1 0  (b) a d o p t s  b y  r e f e r e n c e  f o r  t h e  c o m m i s s i o n  t h e
g e n e r a l  h e a r i n g  p r o c e d u r e s  c o n t a i n e d  in t h e  A d m i n i s t r a t i v e  
P r o c e d u r e s  A c t  f o r  o t h e r  a g e n c i e s '  h e a r i n g s .  In c o n t r a s t  to 
the A d m i n i s t r a t i v e  P r o c e d u r e s  Act, h o w e v e r ,  t h i s  s e c t i o n  
p r o v i d e s  t h a t  t h e  c o m m i s s i o n  d o e s  n o t  h a v e  to a p p o i n t  
h e a r i n g  o f f i c e r s  to p r e s i d e  at its h e a r i n g s .  R e q u i r i n g  t h e m  
in e v e r y  c a s e  in p l a c e  of t h e  c o m m i s s i o n e r s ,  a l o n g  w i t h  t h e  
t r a n s c r i p t s  of t h e  p r o c e e d i n g s ,  w o u l d  b e  e x t r e m e l y  c o s t l y  
a n d  it c o u l d  b e  e f f e c t i v e l y  a r g u e d  t h a t  t h i s  d u t y  s h o u l d  be 
p e r f o r m e d  b y  t h e  c o m m i s s i o n e r ' s  t h e m s e l v e s .  T h i s  s u b s e c t i o n  
d o e s  r e quire, h o w e v e r ,  t h a t  an a s s i s t a n t  a t t o r n e y  g e n e r a l  
m u s t  be p r e s e n t  t o  a d v i s e  t h e  c o m m i s s i o n  on l e gal m a t t e r s  
d u r i n g  a h e a r i n g  if a h e a r i n g  o f f i c e r  is n o t  a p p o i n t e d .
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I n  its s w e e p i n g  1986 a m e n d m e n t s  a n d  r e p e a l  of its 
r e g u l a t i o n s ,  t h e  c o m m i s s i o n  d e l e t e d  e v e r y  r e f e r e n c e  t o  t h e  
' c o m m i s s i o n  c h a i r m a n '  a n d  t h e  ' d e s i g n e e  of t h e  c h a i r m a n , '  
a n d  s u b s t i t u t e d  ' h e a r i n g  o f f i c e r . '  In t h e  l a s t  s e v e r a l  
ye a r s ,  t h e  A P O C  h a s  i n c r e a s i n g l y  r e l i e d  on  h e a r i n g  o f f i c e r s  
t o  c o n d u c t  s e l e c t e d  c o m m i s s i o n  b u s i n e s s .  U n l i k e  o t h e r  
S t a t e  a g e n c i e s  w h o  u s e  h e a r i n g  o f f i c e r s  o n l y  in d i s p u t e d  
ca s e s ,  t h e  A P O C  u s e s  h e a r i n g  o f f i c e r s  in p l a c e  of t h e  
c o m m i s s i o n e r s  at t h e  h e a r i n g  w h i c h  f o l l o w s  s t a f f ' s  
p r e l i m i n a r y  i n v e s t i g a t i o n .  T h i s  is a r e l a t i v e l y  r e c e n t  
o c c u r r e n c e  a n d  w a s  n o t  a c o m m o n  c o m m i s s i o n  p r a c t i c e  at t h e  
A P O C  u n t i l  t h r e e  o r  f o u r  y e a r s  ago.

T h e  c o m m i s s i o n e r s ,  for t h e  m o s t  part, d o  n o t  p a r t i c i p a t e  o r  
e v e n  a t t e n d  t h e  p r o c e e d i n g s  w i t h  t h e  h e a r i n g  off i c e r .
T h i s  is l e f t  t o  c o m m i s s i o n  staff. In at l e a s t  o n e  case, 
t h e  c o m m i s s i o n e r s  d i d n ' t  e v e n  r e v i e w  t h e  t a p e  or  t r a n s c r i p t  
o f  t h e  p r o c e e d i n g s  b e f o r e  v o t i n g  o n  t h e  m a t t e r ,  w h e n  
r e q u e s t e d  b y  t h e  a t t o r n e y  of r e c o r d  f o r  t h e  r e s p o n d e n t  to 
d o  s o .

T h e  c o m m i s s i o n  b a s e s  its final d e c i s i o n  s o l e l y  on the 
r e c o m m e n d a t i o n  of its s t a f f  a n d  o n  t h e  h e a r i n g  of f i c e r .
It c a n  a l s o  b e  a r g u e d  t h a t  the c o m m i s s i o n  is i n f l u e n c e d  b y  
t h e  b a n n e r - h e a d l i n e  s t o r i e s  o n  s t a f f ' s  r e c o m m e n d a t i o n s  t o  
t h e  c o m m i s s i o n  w h i c h  a r e  c o n v e n i e n t l y  t i m e d  to  a p p e a r  
w i t h i n  24 h o u r s  b e f o r e  t h e  c o m m i s s i o n  is d u e  to m a k e  a 
d e c i s i o n .

S i n c e  t h e  c o m m i s s i o n e r s  c h o o s e  n o t  to  p a r t i c i p a t e  at t h e  
h e a r i n g  a n d  d o  n o t  r e v i e w  t h e  t a p e s  o r  h a v e  a t  t h e i r  
d i s p o s a l  t h e  t r a n s c r i p t  of  t e s t i m o n y  g i v e n  u n d e r  o a t h  at 
t h e  p r o c e e d i n g ,  t h e  c o m m i s s i o n  m a k e s  n o  i n d e p e n d e n t  
j u d g e m e n t  on t h e  m a t t e r ,  b u t  a c c e p t s  o r  r e j e c t s  the 
r e c o m m e n d a t i o n s  o f  t h e  h e a r i n g  o f f i c e r  as a n  i n v i s i b l e  
" t h i r d  p a r ty", w h o  is e n t i r e l y  a b s e n t  u n t i l  t h e  end.

A S  1 5 . 1 4 . 3 1 0  (b)(3) is a n e w  s u b s e c t i o n  w h i c h  s t i p u l a t e s  
t h a t  a h e a r i n g  m a y  n o t  p r o c e e d  e x c e p t  w i t h  a q u o r u m  of t h e  
c o m m i s s i o n  b e i n g  p r e s e n t .  T h i s  is to  a p p l y  w h e t h e r  o r  n o t  
a h e a r i n g  o f f i c e r  is a p p o i n t e d .

S e c t i o n  1 5 . 1 4 . 3 2 0 .  I M P O S I T I O N  O F  P E N A L T Y . (Source: SB 
356) T h i s  s e c t i o n  h a s  no c o u n t e r p a r t  in e x i s t i n g  lav;. It 
p r o v i d e s  t h a t  t h e  c o m m i s s i o n  m a y  i m p o s e  p e n a l t i e s  o n l y  
a f t e r  a p e r s o n  h a s  a d m i t t e d  or p l e d  no  c o n t e s t  t o  an 
a c c u s a t i o n  o r  a f t e r  t h e  c o m m i s s i o n  h o l d s  a h e a r i n g  at w h i c h  
c e r t a i n  r i g h t s  h a v e  b e e n  a f f o r d e d  to t h e  r e s p o n d e n t ,  a n d  at 
w h i c h  t h e  c o m m i s s i o n  d e t e r m i n e s  t h a t  t h e  p e r s o n  has 
c o m m i t t e d  t h e  v i o l a t i o n .

T h i s  s e c t i o n  a l s o  p r o p o s e s  t h a t  v i o l a t i o n s  m u s t  b e  p r o v e n
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b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e .  T h e  e x i s t i n g  l a w  d o e s  
n o t  a d d r e s s  s t a n d a r d s  of p r o o f  in h e a r i n g s  b e f o r e  t h e  
c o m m i s s i o n .  Most' a g e n c i e s  a r e  g o v e r n e d  b y  w h a t  t h e  c o u r t  
t e r m s  ' s u b s t a n t i a l  e v i d e n c e . '  F o r  v i o l a t i o n s  r e s u l t i n g  
f r o m  i n a d v e r t e n t  e r r o r s  w h e r e  a r e p o r t  is l a t e  o r  c o n t a i n s  
i n a c c u r a c i e s ,  p r o o f  of  t h e  v i o l a t i o n  w i l l  b e  s i m p l e  e v e n  
u n d e r  a h e i g h t e n e d  s t a n d a r d  of  p r o o f  s u c h  as " c l e a r  a n d  
c o n v i n c i n g . "  B u t  a d e t e r m i n a t i o n  t h a t  s o m e o n e  d e l i b e r a t e l y  
a t t e m p t e d  t o  d e c e i v e  t h e  p u b l i c  h a s  o b v i o u s  a n d  m a j o r  
i m p l i c a t i o n s  for o n e ' s  life, t o  s a y  n o t h i n g  o f  o n e ' s  
p o l i t i c a l  c a r e e r .  F o r  t h e s e  r e a s o n s ,  t h i s  s e c t i o n  r e q u i r e s  
p r o o f  b y  " c l e a r  a n d  c o n v i n c i n g "  e v i d e n c e .

A S  1 5 . 1 4 . 3 2 0  (b) a n d  (d) c o n t a i n  w h a t  in e s s e n c e  is a b a n  
o n  p l e a  b a r g a i n i n g .  T h e  p u r p o s e  is t o  p r o h i b i t  t h e  p o l i c y  
o f  c o m m i s s i o n  s t a f f  f r o m  s t r i k i n g  a b a r g a i n  w i t h  a 
r e s p o n d e n t  in a p e n d i n g  m a t t e r ,  so t h a t  t h e  r e s p o n d e n t  
a g r e e s  t o  a d m i t  g u i l t  in o r d e r  t o  p a y  a l e s s e r  f i n e  a n d  p u t  
a n  e n d  t o  t h e  c o m m i s s i o n  p r o c e e d i n g s  a n d  to  t h e  m e d i a  w h i c h  
a c c o m p a n i e s  them. C o m m i s s i o n  s t a f f  a r e  a l s o  p r o h i b i t e d  
f r o m  m a k i n g  f o r m a l  or  i n f o r m a l  r e c o m m e n d a t i o n s  t o  t h e  
c o m m i s s i o n  as t o  a p a r t i c u l a r  p e n a l t y  in a p e n d i n g  m a t t e r  
o r  f r o m  m a k i n g  s u c h  a r e c o m m e n d a t i o n  u n t i l  a f t e r  t h e  
r e s p o n d e n t  h a s  a d m i t t e d  o r  p l e a d  no  c o n t e s t  to  t h e  
a c c u s a t i o n  o r  u n t i l  a f t e r  a h e a r i n g  a n d  a f i n a l  
d e t e r m i n a t i o n  b y  t h e  c o m m i s s i o n  t h a t  t h e  r e s p o n d e n t  h a s  
c o m m i t t e d  t h e  a c t s  c h a r g e d  in t h e  a c c u s a t i o n .

A S  1 5 . 1 4 . 3 2 0  (d) c o n t a i n s  b r o a d  g u i d e l i n e s  f o r  t h e  
c o m m i s s i o n  t o  f o l l o w  in i m p o s i n g  p e n a l t i e s  in p a r t i c u l a r  
cases. T h i s  s e c t i o n  s u g g e s t s  t h a t  t h e  h i g h e r  p e n a l t i e s  
s h o u l d  b e  r e s e r v e d  for e g r e g i o u s  c o n d u c t  i n v o l v i n g  
r e l a t i v e l y  l a r g e  c o n t r i b u t i o n s .  I n c l u d i n g  a s e c t i o n  l i k e  
t h i s  w i l l  p r o v i d e  s o m e  g u i d a n c e  t o  t h e  c o m m i s s i o n  in 
e x e r c i s i n g  its d i s c r e t i o n a r y  " s e n t e n c i n g "  a u t h o r i t y ,  as 
w e l l  as p r o v i d e  s o m e  s t a n d a r d s  for j u d i c i a l  r e v i e w  of 
c o m m i s s i o n  act i o n s .

S e c t i o n  1 5 . 1 4 . 3 3 0 .  S U M M A R Y  D I S P O S I T I O N  O F  V I O L A T I O N S .  
(Source: S B  356) T h i s  s e c t i o n  a u t h o r i z e s  t h e  c o m m i s s i o n  
t o  a d o p t  a s c h e d u l e  of f i n e s  for t h e  l e a s t  s e r i o u s  
v i o l a t i o n s  —  w i t h  m a x i m u m  p e n a l t i e s  of u p  t o  $5 0 0  f o r  a 
s i n g l e  v i o l a t i o n .  T h e  v a s t  m a j o r i t y  of v i o l a t i o n s  t h a t  
h a v e  c o m e  or  w i l l  c o m e  b e f o r e  t h e  c o m m i s s i o n  i n v o l v e  
r e p o r t s  t h a t  are f i l e d  a few d a y s  late.

T h i s  s e c t i o n  w i l l  p e r m i t  t h e  c o m m i s s i o n  t o  c o n t i n u e  t o  d e a l  
w i t h  t h o s e  m i n o r  v i o l a t i o n s  in a s u m m a r y  fas h i o n ,  w i t h o u t  
h a v i n g  t o  e m p l o y  t h e  m o r e  e l a b o r a t e  p r o c e d u r e s  of  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e s  Act:. T h e  c o n c e p t  o f  s u m m a r y  
d i s p o s i t i o n  of v i o l a t i o n s  b y  m e a n s  of  a s c h e d u l e  of  f i n e s  
is m o d e l e d  a f t e r  t h e  m a i l - i n - b a i l  p r o v i s i o n s  of t h e  M o i o r  
V e h i c l e  C o d e  (AS 28).



S e c t i o n  1 5 . 1 4 . 3 4 0 .  C O N F I D E N T I A L I T Y .  (Source: S B  356)
T h i s  s e c t i o n  r e q u i r e s  t h a t  a l l  c o m m i s s i o n  i n v e s t i g a t i o n s  
m u s t  r e m a i n  c o n f i d e n t i a l  u n t i l  s u c h  t i m e  as a n  a c c u s a t i o n  
is filed. T h e  F e d e r a l  E l e c t i o n s  C o m m i s s i o n ,  as w e l l  as 
s o m e  o t h e r  s t a t e  c o m m i s s i o n s  a n d  a g e n c i e s  a b i d e  b y  a 
c o n f i d e n t i a l i t y  rule. T h e  A P O C  s t a f f  w a s  v e h e m e n t l y  
o p p o s e d  t o  t h i s  p r o v i s i o n  in 1986. T h i s  o p p o s i t i o n  in 
g r e a t  part, w a s  r e s p o n s i b l e  f o r  t h e  A P O C ’s w h o l e s a l e  
d i s a p p r o v a l  of  S B  356.

AS 1 5 . 1 4 . 3 4 0  (b) & (c) a r e  m o d e l e d  a f t e r  t h e  
c o n f i d e n t i a l i t y  r e q u i r e m e n t s  g o v e r n i n g  e m p l o y e e s  of  t h e  
D e p a r t m e n t  o f  R e v e n u e  w i t h  r e s p e c t  t o  t a x  m a t t e r s .  L i k e  
t h e  R e v e n u e  s t a t u t e  a n d  t h e  F e d e r a l  E l e c t i o n s  C o m m i s s i o n  
p r o v i s i o n ,  t h i s  p r o p o s e d  s e c t i o n  m a k e s  it a m i s d e m e a n o r  for 
a c u r r e n t  o r  f o r m e r  c o m m i s s i o n  e m p l o y e e  t o  d i v u l g e  
c o n f i d e n t i a l  i n f o r m a t i o n  a b o u t  a p a st, p e n d i n g ,  o r  
c o n t e m p l a t e d  i n v e s t i g a t i o n .

S e c t i o n  1 5 . 1 4 . 3 5 0 .  J U D I C I A L  R E V I E W . (Source: SB  356) 
T h i s  s e c t i o n  h a s  n o  c o u n t e r p a r t  in e x i s t i n g  s t a t u t e  a n d  is 
m o d e l e d  a f t e r  a s i m i l a r  s e c t i o n  in t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  Act.

S e c t i o n  1 5 .14 .360. P O W E R S  O F  ITIE C O M M I S S I O N .  (Source: SB  
356) T h i s  s e c t i o n  is, a p a r t  f o r m  m i n o r  e d i t i n g ,  i d e n t i c a l  
t o  e x i s t i n g  A S  1 5 . 1 3 . 0 4 5 ,  a n d  p r o v i d e s  t h e  c o m m i s s i o n  
w i t h  t h e  p o w e r  t o  c o m p e l  w i t n e s s e s ,  i s s u e  s u b p o e n a s  , a n d  
so forth, w i t h  r e s p e c t  t o  a n  i n v e s t i g a t i o n  o r  h e a r i n g .

S e c t i o n  1 5 . 1 4 . 3 7 0 .  L E G A L  C O U N S E L .  (Source: SB 356) T h i s  
s e c t i o n  is m o d e l e d  a f t e r  e x i s t i n g  AS  1 5 . 1 3 . 1 2 2 .  It 
p r o v i d e s  t h a t  t h e  A t t o r n e y  G e n e r a l  is t h e  l e g a l  c o u n s e l  f o r  
t h e  c o m m i s s i o n .  T h e  e x i s t i n g  s t a t u t e  a l l o w s  t h e  c o m m i s s i o n  
t o  r e q u e s t  t h e  C h i e f  J u s t i c e  o f  t h e  S u p r e m e  C o u r t  t o  
a p p o i n t  a s p e c i a l  p r o s e c u t o r  "if t h e  p u b l i c  i n t e r e s t  
w a r r a n t s . "  B e c a u s e  t h e  b i l l  h a s  r e m o v e d  c r i m i n a l  p e n a l t i e s  
f o r  v i o l a t i o n s  o f  t h e  Act, t h i s  p r o v i s i o n  w a s  d e l e t e d  f r o m  
t h e  bill.

T h e  e x i s t i n g  l a w  a l s o  p e r m i t s  t h e  c o m m i s s i o n ,  w i t h o u t  
c he c o n c u r r e n c e  o f  a n y  o f f i c i a l ,  to  e m p l o y  t e m p o r a r y  l e g a l  
c o u n s e l .  W i t h  t h e  e x c e p t i o n  o f  t h e  A POC, all of t h e  o t h e r  
S t a t e  a g e n c i e s  a r e  r e q u i r e d  t o  s e e k  t h e  c o n c u r r e n c e  of t h e  
A t t o r n e y  G e n e r a l  b e f o r e  l e g a l  c o u n s e l  o u t s i d e  t h e  
D e p a r t m e n t  of L a w  m a y  b e  e m p l o y e d ,  b e c a u s e  t h e  A t t o r n e y  
G e n e r a l  m u s t  b e  in c h a r g e  o f  a l l  S t a t e  l e g a l  p o l i c y .

AS 1 5 . 1 4 . 3 7 0  (b) r e q u i r e s  c o n c u r r e n c e  b y  t h e  A t t o r n e y  
G e n e r a l  b e f o r e  t h e  c o m m i s s i o n  m a y  e m p l o y  its o w n  legal 
c o u n s e l .
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A R T I C L E  6. G E N E R A L  P R O V I S I O N S

S e c t i o n  1 5 . 1 4  900'. D E F I N I T I O N S . T h e  d e f i n i t i o n  s e c t i o n  
is s i m i l a r  to Sec. 1 5 . 1 3 . 1 3 0  in t h e  p r e s e n t  l a w  w i t h  t h e  
f o l l o w i n g  m a j o r  c h a n g e s :

(3) E x p e n d i t u r e . T h e  e x i s t i n g  d e f i n i t i o n  of 
" e x p e n d i t u r e "  is c o n f u s i n g  p r i m a r i l y  b e c a u s e  it is p o o r l y  
d r a f t e d .  T h e  n e w  d e f i n i t i o n  a t t e m p t s  to  c l a r i f y  the 
m e a n i n g  o f  t h e  t e r m  w i t h o u t  c h a n g i n g  t h e  s u b s t a n c e  of t h e  
e x i s t i n g  lav/.

(8) P o l i t i c a l  A c t i o n  C o m m i t t e e . A  d e f i n i t i o n  of 
" p o l i t i c a l  a c t i o n  c o m m i t t e e "  r e p l a c e s  t h e  p r e s e n t  
d e f i n i t i o n  o f  " group". A  p o l i t i c a l  a c t i o n  c o m m i t t e e  is n o t  
s i m p l y  a c o m b i n a t i o n  of  p e r s o n s  w h o  a c t  " j o i n t l y "  for 
p o l i t i c a l  p u r p o s e s ,  b u t  i n s t e a d  is d e f i n e d  as a p e r s o n  o r  
c o m b i n a t i o n  of p e r s o n s  t h a t  a c c e p t s  c o n t r i b u t i o n s  for t h e  
p u r p o s e  o f  i n f l u e n c i n g  e l e c t i o n s .  It d o e s  n o t  i n c l u d e  a 
p o l i t i c a l  p a r t y  a n d  its state, r e g i o n a l  o r  l o c a l  
s u b d i v i s i o n s .

A  P A C  i n c l u d e s  i n d i v i d u a l s  w h o  r a i s e  m o n e y  a n d  u s e  t h e i r  
o w n  d i s c r e t i o n  as t o  h o w  t h a t  m o n e y  is spent; p r e s e n t  l a w  
d o e s  n o t  s p e c i f i c a l l y  c o v e r  s u c h  i n d i v i d u a l s .  I n d i v i d u a l s  
w h o  d o  n o t  u s e  t h e  c o n t r i b u t i o n s  o f  o t h e r s  b u t  s i m p l y  s p e n d  
t h e i r  o w n  f u n d s  a r e  n o t  a P A C  —  t h e  e x p e n d i t u r e s  m u s t  b e  
r e p o r t e d ,  hov/ever, u n d e r  1 5 . 1 4 . 0 8 0 .

(9) P o l i t i c a l  P a r t y . T h e r e  is n o  c u r r e n t  d e f i n i t i o n  in 
p r e s e n t  s t a t u t e  o f  a p o l i t i c a l  p a r t y  in A l a s k a .  T h e  
p r e v i o u s  d e f i n i t i o n  c o n t a i n e d  in AS  1 5 . 6 0 . 0 1 0  (20) d e f i n e d  
a p o l i t i c a l  p a r t y  as a g r o u p  o f  o r g a n i z e d  v o t e r s  
r e p r e s e n t i n g  a p o l i t i c a l  p r o g r a m  a n d  t h a t  n o m i n a t e d  a 
c a n d i d a t e  f o r  g o v e r n o r  v/ho r e c e i v e d  a t  l e a s t  10 p e r c e n t  of 
t h e  v o t e  a t  t h e  p r e c e d i n g  g e n e r a l  e l e c t i o n .  T h i s  
d e f i n i t i o n  v/as s t r u c k  d o w n  in Vocrler v. M i l l e r . 660 P. 2d 
1192 ( A l a s k a  1983) as u n d u l y  r e s t r i c t i v e .  T h r e e  m e m b e r s  of 
t h e  c o u r t  i n d i c a t e d  t h r o u g h  r e f e r e n c e  t o  d e f i n i t i o n s  f r o m  
o t h e r  s t a t e s  t h a t  r e p l a c i n g  t h e  10 p e r c e n t  f i g u r e  w i t h  a 
f i v e  p e r c e n t  r e q u i r e m e n t  w o u l d  b e  s u f f i c i e n t  t o  r e s t o r e  t h e  
v a l i d i t y  o f  t h e  d e f i n i t i o n .  W h i l e  t w o  j u s t i c e s  s t a t e d  t h a t  
t h e i r  d e c i s i o n  o n  a n e w  d e f i n i t i o n  w o u l d  d e p e n d  o n  t h e  
i n t e r p l a y  b e t w e e n  t h e  r i g h t s  of a p o l i t i c a l  p a r t y  to 
r e c e i v e  u n l i m i t e d  d o n a t i o n s  a n d  t h e  r e s t r i c t i o n  on 
c o n t r i b u t i o n s  to  c a n d i d a t e s  v/ho m i g h t  n o t  b e  s u p p o r t e d  by  
e s t a b l i s h e d  p o l i t i c a l  p a r t i e s ,  it is n o n e t h e l e s s  r e a s o n a b l e  
t o  b e l i e v e  t h a t  t h e  c o u r t  w o u l d  a p p r o v e  t h e  d e f i n i t i o n  
p r o p o s e d  in t h i s  s e c t i o n ,  b a s e d  on  a f i v e  p e r c e n t  s u p p o r t  
f i g u r e  f r o m  t h e  1982 g u b e r n a t o r i a l  e l e c t i o n .
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O T H E R  S E C T I O N S  O F  T H E  B I L L

S e c t i o n s  2,4,5,'6,7,8,9,10 a n d  11 a m e n d  o t h e r  s t a t u t e s  
t h a t  r e f e r  t o  "AS 1 5 . 1 3 . "  T h e s e  r e f e r e n c e s  h a v e  b e e n  
c h a n g e d  t o  "AS 1 5 . 1 4 . "

S e c t i o n  3. A d d s  a s e c t i o n  t o  t h e  c r i m i n a l  p e n a l t i e s  for 
e l e c t i o n  c o d e  v i o l a t i o n s  u n d e r  A S  15.56. U n d e r  t h e  
o r i g i n a l  v e r s i o n  of  S B  356, it w a s  a c r i m e  t o  s o l i c i t  a 
c o n t r i b u t i o n  b y  t h r e a t s  o f  p h y s i c a l  force, j o b  
d i s c r i m i n a t i o n  o r  f i n a n c i a l  r e p r i s a l .  T h e  1986 S e n a t e  
S t a t e  A f f a i r s  C o m m i t t e e  b e l i e v e d  t h a t  t h i s  w a s  o n e  t y p e  of  
c a m p a i g n  f i n a n c i n g  a c t i v i t y  —  in e s s e n c e  e x t o r t i o n  —  t h a t  
s h o u l d  b e  a crime, r e g a r d l e s s  of  t h e  w a y  o t h e r  v i o l a t i o n s  
w e r e  t r e a t e d .  T h i s  s e c t i o n  w o u l d  m a k e  s u c h  a c r i m e  a C l a s s  
C felony.

S e c t i o n  11. (Page 46, l i n e s  10 & 11) - T h e  c o n f l i c t  of 
i n t e r e s t  s t a t u t e  is a m e n d e d  to  r e q u i r e  t h e  e x e c u t i v e  
d i r e c t o r  a n d  e m p l o y e e s  o f  t h e  A P O C  t o  f i l e  c o n f l i c t  of 
i n t e r e s t  s t a t e m e n t s  as w e l l  as c o m m i s s i o n  m e m b e r s .

S e c t i o n  12. C o n t a i n s  a t e c h n i c a l  a m e n d m e n t  to  t h e  
A d m i n i s t r a t i v e  P r o c e d u r e  A c t  t h a t  m a k e s  it c l e a r  t h a t  the 
p r o c e d u r e s  c o n t a i n e d  in S B  85 w i l l  g o v e r n  A P O C  
i n v e s t i g a t i o n s  a n d  h e a r i n g s  r a t h e r  t h a n  a n y  i n c o n s i s t e n t  
p r o v i s i o n s  in t h e  A d m i n i s t r a t i v e  P r o c e d u r e  Act.

S e c t i o n  13. R e p e a l s  t h e  e x i s t i n g  c a m p a i g n  f i n a n c i n g  laws 
(AS 1 5.13.), a n d  t h e  t w o  s u b s e c t i o n s  o f  AS 1 5 . 5 6 . 0 1 0  
t h a t  m a k e  it a m i s d e m e a n o r  t o  k n o w i n g l y  fail t o  i n c l u d e  t h e  
" p a i a  for b y "  i n f o r m a t i o n  in c a m p a i g n  c o m m u n i c a t i o n s  a n d  t o  
k n o w i n g l y  print, p u b l i s h  or b r o a d c a s t  a c o m m u n i c a t i o n  
w i t h o u t  t h a t  i n f o r m a t i o n .  T h e s e  t w o  p r o v i s i o n s  h a v e  b e e n  
r e l o c a t e d  t o  t h e  c i v i l  p e n a l t y  p r o v i s i o n s  o f  t h i s  bill.

S e c t i o n  14. C l a r i f i e s  t h a t  m e m b e r s  of  t h e  c o m m i s s i o n  
a p p o i n t e d  u n d e r  t h e  e x i s t i n g  s t a t u t e s  c o n t i n u e  in o f f i c e  
u n d e r  t h e  n e w  law.

S e c t i o n  15. P r o v i d e s  t h a t  a n y  m u n i c i p a l i t y  t h a t  h a s  v o t e d  
to e x e m p t  its e l e c t i o n s  f r o m  t h e  p r o v i s i o n s  of AS 15.13 
n e e d  n o t  h o l d  a n e w  e l e c t i o n  a f t e r  t h e  e f f e c t i v e  d a t e  of 
t h i s  b i l l  i n  o r d e r  t o  m a i n t a i n  t h e  e x e m p t i o n .

S e c t i o n  1 6 . P r o v i d e s  t h a t  t h e  p r o v i s i o n s  of t h i s  b i l l  
r e l a t i n g  t o  t h e  c l o s i n g  of c a m p a i g n  a c c o u n t s  d o  n o t  r e q u i r e  
the c l o s i n g  o f  c a m p a i g n  a c c o u n t s  t h a t  w e r e  u s e d  d u r i n g  an 
e l e c t i o n  h e l d  b e f o r e  t h e  e f f e c t i v e  d a t e  of t h e  Act. T h i s  
s e c t i o n  f u r t h e r  p r o v i d e s  t h a t  all c a m p a i g n  a c c o u n t s  f r o m  
p r i o r  e l e c t i o n s  m u s t  b e  c l o s e d  b y  J a n u a r y  1, 1989.
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S e c t i o n  17. P r o v i d e s  t h a t  t h i s  b i l l  a p p l i e s  to e l e c t i o n  
c a m p a i g n  a c t i v i t i e s  t h a t  t a k e  p l a c e  a f t e r  J a n u a r y  1, 1988.

S e c t i o n  1 8 . P r o v i d e s  f o r  a g e n e r a l  e f f e c t i v e  d a t e  of 
J a n u a r y  1, 1988.
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D e a r  N a n c y :

O n  b e h a l f  o f  Sen. J o s e p h s o n  y o u  a s k e d  m e  t o  p r o v i d e  a n y  
s u g g e s t i o n s  f r o m  t h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  for 
l a n g u a g e  c h a n g e s  t o  C S S B  85.

P l e a s e  b e  a w a r e  t h a t  I h a v e  n o t  h a d  t h e  o p p o r t u n i t y  to 
r e v i e w  all o f  t h e s e  s p e c i f i c  c h a n g e s  w i t h  t h e  c o m m i s s i o n .  
H o w e v e r ,  I b e l i e v e  t h a t  t h e  c o m m i s s i o n  w o u l d  f i n d  t h i s  
l a n g u a g e  p r e f e r a b l e  t o  e x i s t i n g  l a n g u a g e  in t h e  bill.

S e c t i o n  4 4 . 2 1 . 4 6 0 ( d )  (page 5, l i n e  18) is a p r o v i s i o n  of 
m a j o r  c o n c e r n  t o  t h e  c o m m i s s i o n .  A t  a t e l e c o n f e r e n c e  w i t h  
t h e  c o m m i s s i o n  s e v e r a l  w e e k s  a g o  a t  w h i c h  I r e v i e w e d  a w o r k  
d r a f t  o f  C S S B  85, t h e  c o m m i s s i o n  i n d i c a t e d  its p r e f e r e n c e  
t h a t  t h i s  l a n g u a g e  b e  d e l e t e d  f r o m  t h e  bill. H o w e v e r ,  I 
b e l i e v e  t h e  c o m m i s s i o n  w o u l d  n o t  o p p o s e  t h e  f o l l o w i n g  
l a n g u a g e ,  w h i c h  is t a k e n  a l m o s t  v e r b a t i m  f r o m  F l o r i d a ' s  
c a m p a i g n  f i n a n c i n g  law:

B e f o r e  o r  d u r i n g  a h e a r i n g ,  a n y  p e r s o n  n o t i c e d  t o  a p p e a r  
b e f o r e  t h e  c o m m i s s i o n  m a y  f i l e  w i t h  t h e  c o m m i s s i o n  for 
i n c o r p o r a t i o n  i n t o  t h e  r e c o r d  o f  t h e  h e a r i n g ,  s w o r n  w r i t t e n  
s t a t e m e n t s  r e l e v a n t  t o  t h e  p u r p o s e ,  s u b j e c t  m a t t e r ,  a n d  s c o p e  
of t h e  c o m m i s s i o n ' s  i n v e s t i g a t i o n  o r  in q u i r y .  A n y  s u c h  
p e r s o n  sha l l ,  h o w e v e r ,  p r i o r  to  f i l i n g  s u c h  s t a t e m e n t ,  
c o n s e n t  t o  a n s w e r  q u e s t i o n s  f r o m  t h e  c o m m i s s i o n  r e g a r d i n g  the 
c o n t e n t s  o f  t h e  s t a t e m e n t .

A n y  p e r s o n  w h o s e  n a m e  is m e n t i o n e d  o r  w h o  is o t h e r w i s e  
i d e n t i f i e d  d u r i n g  a h e a r i n g  b e i n g  c o n d u c t e d  b y  t h e  c o m m i s s i o n  
a n d  who, in t h e  o p i n i o n  o f  t h e  h e a r i n g  o f f i c e r ,  m a y  b e  
a d v e r s e l y  a f f e c t e d  t h e r e b y ,  may, u p o n  t h e  p e r s o n ' s  r e q u e s t  or 
t h e  r e q u e s t  o f  a n y  m e m b e r  of  t h e  c o m m i s s i o n ,  a p p e a r  
p e r s o n a l l y  b e f o r e  t h e  c o m m i s s i o n  a n d  t e s t i f y  o n  t h e  p e r s o n ' s  
o w n  b e h a l f  o r  f i l e  a s w o r n  w r i t t e n  s t a t e m e n t  o f  f a c t s  or 
o t h e r  d o c u m e n t a r y  e v i d e n c e  f o r  i n c o r p o r a t i o n  i n t o  t h e  r e c o r d  
of t h e  h e a r i n g .  A n y  s u c h  p e r s o n  shall, h o w e v e r ,  p r i o r  to 
f i l i n g  s u c h  s t a t e m e n t ,  c o n s e n t  t o  a n s w e r  q u e s t i o n s  f r o m  t h e  
c o m m i s s i o n  r e g a r d i n g  t h e  c o n t e n t s  of t h e  s t a t e m e n t .
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T h e  h e a r i n g  o f f i c e r  m a y  p e r m i t  a n y  o t h e r  p e r s o n  to a p p e a r  
a n d  t e s t i f y  a t  a h e a r i n g  o r  s u b m i t  a s w o r n  w r i t t e n  s t a t e m e n t  
o f  f a c t s  o r  o t h e r  d o c u m e n t a r y  e v i d e n c e  f o r  i n c o r p o r a t i o n  i n t o  
t h e  r e c o r d .  N o  r e q u e s t  t o  a p p e a r ,  a p p e a r a n c e  o r  s u b m i s s i o n  
s h a l l  l i m i t  in a n y  w a y  t h e  c o m m i s s i o n ' s  p o w e r  o f  s u b p o e n a .
A n y  s u c h  p e r s o n  sh a l l ,  h o w e v e r ,  p r i o r  t o  f i l i n g  s u c h  
s t a t e m e n t ,  c o n s e n t  t o  a n s w e r  q u e s t i o n s  f r o m  t h e  c o m m i s s i o n  
r e g a r d i n g  t h e  c o n t e n t s  of  t h e  s t a t e m e n t .

* * *

I r e a l i z e  t h i s  l a n g u a g e  is l e n g t h y .  H o w e v e r ,  it a d d r e s s e s  
f u l l y  t h e  p r o b l e m  a l l e g e d  t o  h a v e  o c c u r r e d  in t h e  p a st. T h e  
a l l e g a t i o n  is t h a t  t h e  c o m m i s s i o n  h a s  h e a r d  t e s t i m o n y  fr o m  
w i t n e s s e s  a b o u t  p e r s o n s  w h o  w e r e  n o t  p a r t i e s ,  a n d  t h e  
t e s t i m o n y  w a s  false, b u t  t h a t  t h e  p e r s o n s  w e r e  n o t  a l l o w e d  to 
r e b u t  t h e  t e s t i m o n y .  T h e  f o r e g o i n g  l a n g u a g e  s g u a r e l y  
a d d r e s s e s  t h i s  p r o b l e m .  A l so, a l t h o u g h  m  F l o r i d a  t h e  
c o m m i s s i o n ' s  h e a r i n g s  a r e  c l o s e d  t o  t h e  p u b l i c ,  I b e l i e v e  it 
is u s e f u l  t o  r e l y  o n  l a n g u a g e  d e v e l o p e d  b y  a n o t h e r  
j u r i s d i c t i o n  t o  a d d r e s s  t h e  p r o b l e m  o f  a d v e r s e l y  a f f e c t e d  
p e r s o n s .  F i n a l l y ,  t h e  l a n g u a g e  a d d r e s s e s  a n y  s c e n a r i o s  I c a n  
e n v i s i o n  u n d e r  w h i c h  a p r o b l e m  o f  t h i s  n a t u r e  w o u l d  arise.

T h e  l a n g u a g e  f u l l y  p r o t e c t s  t h e  r i g h t s  o f  p e r s o n s  w h o  a r e  
n o t  p a r t i e s  b u t  c o u l d  b e  h a r m e d  b y  t e s t i m o n y  a t  a h e a r i n g ,  
k e e p s  c o n t r o l  of  t h e  h e a r i n g  w i t h  t h e  c o m m i s s i o n  r a t h e r  t h a n  
w i t n e s s e s ,  a n d  h a s  n o  c h i l l i n g  e f f e c t  w h a t s o e v e r  o n  t h e  
i n v e s t i g a t i o n .

I h a v e  a t t a c h e d  a n  a n n o t a t e d  c o p y  o f  t h e  F l o r i d a  l a w  so 
y o u  c a n  s e e  t h e  c h a n g e s .

A  s e c o n d  m a j o r  a r e a  o f  c o n c e r n  is c o n f i d e n t i a l i t y . ^  T h e  
c o m m i s s i o n ,  b y  i t s  m o s t  r e c e n t  v o t e  o f  3-2, f a v o r s  a less 
r e s t r i c t i v e  p r o p o s a l  t h a n  t h e  p r o v i s i o n  in C S S B  85. However, 
a t  l e a s t  o n e  m e m b e r  s u p p o r t s  t h e  l a n g u a g e  in C S S B  85.

T h e  c o m m i s s i o n  is o n  t h e  r e c o r d  as  s u p p o r t i n g  
c o n f i d e n t i a l i t y  l a n g u a g e  in S B  241, t h e  G o v e r n o r ' s  c a m p a i g n  
f i n a n c e  r e f o r m  b i l l ,  s t i l l  in S e n a t e  S t a t e  A f f a i r s  a n d  
u n l i k e l y  t o  m o v e .  H o w e v e r ,  in a s u b s e q u e n t  t e l e c o n f e r e n c e d  
m e e t i n g ,  t h e  c o m m i s s i o n  a u t h o r i z e d  m e  t o  s u g g e s t  l a n g u a g e  
c h a n g e s  t o  t h e  p r o v i s i o n  in t h e  G o v e r n o r ' s  bill, w i t h  a v i e w  
t o w a r d  a d d r e s s i n g  s o m e  c o n c e r n s  a b o u t  t h e  l a n g u a g e  e x p r e s s e d  
b y  Sen. A b o o d .  T h e  l a n g u a g e  s e t  f o r t h  b e l o w  is t a k e n  from 
t h e  G o v e r n o r ' s  b i l l ,  w i t h  a m e n d i n g  l a n g u a g e  a p p r o v e d  b y  the 
c o m m i s s i o n .  T h i s  l a n g u a g e  w o u l d  b e  s u b s t i t u t e d  f o r  s e c t i o n  
4 4 . 2 1 . 4 8 0  o f  C S S B  85 ( page 8, l i n e  20).
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T h i s  l a n g u a g e  w a s  g i v e n  t o  S e n a t e  S t a t e  A f f a i r s  c o m m i t t e e  
s t a f f  in c o n j u n c t i o n  w i t h  S B  241, b u t  n o t  s p e c i f i c a l l y  
d e b a t e d  s i n c e  t h e  b i l l  h a s  n o t  r e c e i v e d  a full h e a r i n g .

* * *

A n  i n v e s t i g a t i o n  b y  t h e  c o m m i s s i o n  is c o n f i d e n t i a l .  A
c o m p l a i n t  f i l e d  w i t h  t h e  c o m m i s s i o n  is a p u b l i c  record. A
w r i t t e n  r e s p o n s e  t o  a c o m p l a i n t  is a v a i l a b l e  f o r  p u b l i c  
i n s p e c t i o n  if a u t h o r i z e d  b y  t h e  r e s p o n d e n t .  A l l  o t h e r  
d o c u m e n t a r y  m a t e r i a l ,  w r i t t e n  or v e r b a l  i n f o r m a t i o n ,  a n d  
t e s t i m o n y  o f  w i t n e s s e s  w h i c h  is jroduced, o b t a i n e d ,  r e c o r d e d  
o r  c o m p i l e d  d u r i n g  a n  i n v e s t i g a t i o n  b y  t h e  c o m m i s s i o n  m a y  n o t  
b e  d i s c l o s e d  t o  a n y o n e  o t h e r  t h a n  a c o m m i s s i o n  m e m b e r ,  an 
e m p l o y e e  o f  t h e  c o m m i s s i o n  f o r  use in t h e  i n v e s t i g a t i o n ,  t h e  
a t t o r n e y  g e n e r a l ,  o r  t h e  p e r s o n  o r  g r c u p  w h o  p r o d u c e d  t h e  
m a t e r i a l  o r  g a v e  t h e  t e s t i m o n y  u n t i l  s u c h  t i m e  as

(1) a n  a c c u s a t i o n  is f i l e d  u n d e r  AS  44.62,
(2) t h e  c o m m i s s i o n ,  b y  m a j o r i t y  vote, c l o s e s  a n  

i n v e s t i g a t i o n  w i t h o u t  f i l i n g  a n  a c c u s a t i o n  u n d e r  AS  44.62? o r
(3) t h e  s u p e r i o r  court, f o r  g o o d  c a u s e  snown, o r d e r s  t h e  

i n f o r m a t i o n  d i s c l o s e d .

V i o l a t i o n  o f  t h i s  s e c t i o n  c o n s t i t u t e s  a n  a b u s e  of p u b l i c  
o f f i c e  u n d e r  A S  11.56.

* * *

In  p l a i n  l a n g u a g e ,  t h i s  m e a n s  t h a t  a c o m p l a i n t  a n d  
r e s p o n s e  w o u l d  b e  open, b u t  a n  i n v e s t i g a t i o n  w o u l d  b e  closed. 
H o w e v e r ,  o n c e  t h e  c o m m i s s i o n  d e c i d e d  e i t h e r  t o  g o  f o r w a r d  or 
t o  d i s m i s s ,  t h e n  t h e  e n t i r e  i n v e s t i g a t o r y  f i l e  w o u l d  b e  open, 
so  t h e  p u b l i c  w o u l d  h a v e  a c h a n c e  t o  k n o w  w h a t  w a s  d i s m i s s e d  
a n d  wh y .  T h e  o n l y  c h a n g e  f r o m  c u r r e n t  c o m m i s s i o n  p r o c e d u r e  
is t h a t  u n d e r  t h i s  l a n g u a g e  t h e  s t a f f  p r e l i m i n a r y  
i n v e s t i g a t i o n  r e p o r t  w o u l d  b e  c l o s e d  u n t i l  t h e  c o m m i s s i o n ' s  
d e l i b e r a t i o n ,  w h e r e a s  n o w  it is a p u b l i c  r e c o r d  o n c e  it is 
t r a n s m i t t e d  t o  t h e  c o m m i s s i o n .  T h e  l a n g u a g e  in C S S B  85 w o u l d  
k e e p  c o m p l a i n t s ,  r e s p o n s e s  a n d  i n v e s t i g a t i o n s  c l o s e d  u n t i l  a 
f o r m a l  a c c u s a t i o n  b y  t h e  c o m m i s s i o n .  If t h e  c o m m i s s i o n  
d i s m i s s e d  t h e  c o m p l a i n t ,  a l l  m a t e r i a l s  w o u l d  r e m a i n  c l o sed.

A l t h o u g h  t h e r e  a r e  o t h e r  m i n o r  p r o b l e m s  w i t h  t h e  bill, the 
p r o v i s i o n s  a b o u t  n o t i c e  t o  a f f e c t e d  p e r s o n s  a n d  
c o n f i d e n t i a l i t y  a r e  o f  g r e a t e s t  c o n c e r n .
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I h o p e  t h i s  i n f o r m a t i o n  is h e l p f u l .  P l e a s e  feel f r e e  to  
c a l l  m e  e i t h e r  a t  t h e  o f f i c e  o r  at  h o m e  t h i s  w e e k e n d  if y o u  
h a v e  q u e s t i o n s .

S i n c e r e l y ,

K a r l a  L. F o r s y t h e  
E x e c u t i v e  D i r e c t o r

cc: A P O C  M e m b e r s
D i c k  M o n k m a n ,  D e p a r t m e n t  o f  L a w
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or persons under investigation shall have the right to waive 
the confidentiality of the case, thereby opening up the 
proceedings and records to the public. Any person who 
discloses any information or matter made confidential by 
the provisions of this subsection is guilty of a misdemeanor 
of the first degree, punishable as provided in s. 775.^62 or 
s. 77M083.

(6)\Any person who files a complaint pursuant to this 
section while knowing that the allegations contained in such 
complaint are false or without merit is guilty of a 
misdemeanor of the first degree punishable a/provided in 
s. 775.082W  s. 775.083.

eh. 73-128: *. 11. ch. 74-200: f. 60./ h .  77-17J; i. 3. eh. 
76-403: *. 1. clA 82-46: «. 2. ch. 83-265: ». 39. ch. 84,802.

I7»p<i4fd etfecuv* October I. 1990. by s. 1/ch. 82-48. u  unended 
by s. 2. eh. 83-263^ end echeduied tor rvvytw  pureuen/U> l  11.611 in edvence 
of thei dew.

106.26 P o y era  o f  com m ission ; r ig h ts  and 
responsibilities of parties; findings /oy commission.—

(1) The comm ission shall, pursuant to rules adopted 
and published in accordance with chapter 120, consider all 
matters reported to it by the Bivision of Elections or 
otherwise coming to its  attention. In order to carry out its 
duties, the commission m ay,/whenever required, issue 
subpoenas and other n ecessity  process to compel the 
attendance of w itnesses befdre it. The chairman thereof 
shall issue said process on behalf of the commission. The 
chairman or a*.y otherVidmbor of the commission may 
administer all oaths aM  affirmations in the manner 
prescribed by law to witnesses who shall appear before the 
commission for the purpose of testifying in any matter 
about which the commission may desire evidence. The 
commission, whenever required, may also compel by 
subpoena the production of any books, letters, or other 
documentary evidence it may desire to examine in reference 
to any matter before it. The sheriffs in the several counties 
shall make such service and execute all process or orders 
when required t»y the commission. Sheriffs shall be paid 
for these services by the commission as provided for in s. 
30.231. Any person who is served with a subpoena to attend 
a hearing of /the commission also snail be served with a 
general scal/m ent informing him of tne subject matter of 
the commission's investigation or inquup' “"'4 “ »*<«*■
he may bev accompanied at the hearing 
own choosing.

(21 Snould any witness fail to respcrnd to the lawful 
subpoena of the commission or. having responded, fail to 
answer/all lawful inquiries or to turn overyevidence that 
has been subpoenaed, the commission may fHe a complaint 
beforpany circuit court of the stnto setting ud such failure 
on t|<e part of the witness. On the filing of suefi complaint, 
ih«/court shall take jurisdiction of the witness and the 
suoject matter of said complaint and direct the witness to 
respond to all lawful questions and to produce all 
documentary evidence in his possession which is lawfully 
demanded. The failure of any witness to comply with such

’ and a notice that 
\by counsel of his

I

f t

order of the court shall constitute a direct and criminal 
contempt of court, and the court shall punish said witness 

cordingly.
(3) All witnesses summoned before the commission 

otheVthan on the request of the subject of a hearing, < 
receivereimbursement for travel expenses and per die 
the rateh provided in s. 112.061. However, the facythat 
such reimbursement is not tendered at the time the 
subpoena ik served shall not excuse the witijess from 
appearing akdirected therein.

(4) Upon request of any person having business before 
the commission\and with the approval of a {Majority of the 
commission, theXchairman or. in his absence, the vice 
chairman shall instruct all witnesses to leave the hearing 
room and retire to ^designated pla:e. IThe witness will be 
instructed by the enkirman or. in his absence, the vice 
chairman not to discusX his testimony or the testimony of 
any other person with anyone until the hearing has beer, 
adjourned and the witnessMisdW ged by the chairman. The 
witness shall be further insiruiried that should any person 
discuss or attem pt to  cnscuss the m atter under 
investigation with him aft^receiving such instructions he 
shall bring such matter toahe attention of the commission.
No member of the commissionVir representative thereof 
may discuss any matter or matters pertinent to the subject 
matter under investigation with V itnesses to be called 
before the commission from the time that these instructions 
are given until the hearing has been \d joum ed  and the 
witness discharged by the chairman.

(5) The commission, when interrogating witnesses as 
provided heroin, shall cause a record to Be made of all 
proceedings/in which testim ony or other ^evidence is 
demanded ax adduced. The record shall includkrulings of 
the chaiiy questions of the commission and itsvcounseL 
testim o/y  or responses of witnesses, sworn 'written 
statem ents submitted to the commission, and alXother 
pertyfent matters. A witness at a hearing, upon his advance 
request and at his own expense, shall be fumishe^i a 
certified transcriDt of all testim ony taken at the hearing.

(6) Before or during a hearing, any-pwuuu uuliced-to 
appear before the commission.-of-hia-eounflel. may file with 
the commission, for incorporation into the record of the 
hearing, sworn written statem ents relevant to the purpose, 
subject matter, and scope of the commission's investigation 
or inquiry. Any such person shall, however, prior to filing 
such statement, consent to answer questions from the 
commission regarding the contents of the statement.

(7) Any person whose name is mentioned or who is 
otherwise identified during a hearing being conducted by 
the commission and who, in the opinion of the commissionA,* u 
may be adversely affected thereby may, upon his request 
or upon the request of any member of the commission, 
appear personally before the commission and testify on his 
own behalf or^with the euiiimlsslon'l) eon scat- file a sworn 
written statem ent of facts or other documentary evidence

W

f"V
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for incorporation into tha record of the hearing. Any such 
person shall, however, prior to filing such statement, 
consent to answer questions, from the commission 
regarding the contents of the statement, _ —

|g) Upon the consent of a majority  of its members , dhe 
^d^mffl«9 to » -m ^ ^ r m it  any other person to appear and 

testify at a hearing or subm it a sw em  written statement 
of facts or other documentary evidence for incorporation 
into the record thereof. No request to appear, appearance, 
or submission shall limit in any way the commission's 
power of subpoena. A ny such person shall, however, prior 
to filing such statem ent, consent to answer questions from 
the commission regarding the contents of the statement.

(9) Any person who appears before the commission 
pursuant to this section shall have all the rights, privileges, 
and responsibilities of a witness appearing before/4 court 
of Competent jurisdiction.

\ l0 )  If the commission fails in any m aterialiespect to 
comply with the requirements of this section, any person 
subject to subpoena or subpoena duces tecum who is 
injured! j  such failure ahail be relieved of arŷ  requirement 
to attend the hearing for which the subpoena was issued  
or, if predent, to testify or produce evidence therein; and 
such failure shall be a complete defens^in any proceeding 
against suc4 person for contem pt oivdther punishment.

(11) W h W er willfully affirm s,or swears falsely in 
regard to any material m atter /or thing before the 
commission shall be guilty of a felony in the third degree 
and punished as\jrovided by s ./ i75.082, s. 775.083, or a. 
775.084.

(12) A t the conclusion olAls hearings concerning an 
alleged violation, the commission shall immediately begin 
deliberations on the Vvidei^e presented at such hearings 
and shall proceed to determine by affirmative vote of four 
of the members preseno^ iether a violation of this chapter

inetion shall promptly be made 
tain a finding of violation or no 
ief findings of pertinent facts, 

and the assossment/^f such\civii penalties as are permitted 
by this chapter ormo such assessm ent and shall bear the 
signature or facsimile signature of the chairman or vice 
chairman. /

HUucy.-t. 28. ck 73-128: *. 12. ch.^4-200: a. 60. ch. 77-175; «. 4. ch. 
78-403; w. 64. eh. 7»-400.

106.265 Civil penalties.—
(1) The commission is a u th o r e d  upon finding of 

violation of this chapter to impose civil penalties in the form 
of fines not/to exceed 51,000 per cou n t\ln  determining tho 
amount nc such civil penalties, theVom m ission shall 
consider/ among other m itigating apd aggravating  
circumstances:

(u) /rho gravity of the act or omissioi^ 
lb)/ Any previous history of similnr uclAor omissions: 
(cj( The appropriateness of such penalty tq the finunciul 

resources of the person, political committeo. or commilleo 
of continuous existence; and

or

has occurred. Such det« 
public The order shalf cc 
violation, together with

im ission; legal

(d) Whether the person, political committee, 
committee of continuous existence has shown good faith 
in aVempting to comply with the provisions of this chapter.

(!M If any person, political committee, or committee of 
continuous existence fails or refuses to p a y /to  th# 
commission any civil penalties assessed pursuta*; to tho 
provisions of this section, the comrai*jion m s/b r in g  an  
action inNany circuit court of this state to eiiforce such  
penalty,

(3) A n j\ civil penalty collected pursuant to the  
provisions ofp iis  section shall be deposited jnto the General 
Revenue Fun 

Hklory.-*. 81. Ah. 77-175,

106.27 D eterm in ation s by 
disposition.—

(1) Criminal [Proceedings for violations of this chapter 
may be brought ia the appropriate court of competent 
jurisdiction. Any such action brought under this chapter 
shall be advanced o n \h e  docket of the court in which filed 
and put ahead of all other acti/ns.

(2) C vil actions may be hrought for relief, including 
perm an ei t or temporary Injunctions, restraining orders, or 
any other appropriate or^er for the imposition of civil 
penalties provided by this chapter. Such civil actions shall

ate court of competent 
shim be in the county in which 

or in which the alleged 
d. reside, or transact business, 

that such person or political 
is about to engage, in prohibited 

ent or temporary injunction.

be brought in the ap 
jurisdiction, and the ven 
the alleged violation 
violator or violators 
Upon a proper sho 
committee has en 
acts or practices, a perm'
restraining order, br otheriorder shall be granted without 
bond by such court, and tne civil fines provided by this 
chapter may be im posed.

(3) Civil actions may be'brought to enjoin temporarily 
the issu an ce/o f certificate* of election to successful 
candidates wno are alleged tcshave violated the provisions 
of this chap/er. Such injunctions shall issue upon a showing 
of probablb cause that such violation has occurred. Such 
actions shall be brought in the circuit court for the circuit 
in w hich/s located the officer before whom the candidate 
qualifiea for office.

HUtorj.-t.  27, ch. 73-125; j. 13. ch. 7-l\200: ». 82, ch. 77-175.

106.28 Limitation of actions.—Actions for violation of 
this chapter may be commenced before 2 years have elapsed 
from/the date of the violation.
U U l L y . - i .  28. ch. 73-128.

106.29 Reporta by political portieV—
(1) The state executive com m itted and each county

e/cccutivo committee of each political p \r ly  regulated by 
ihnpter 103 ahull file regular reports of \iii contributions 

/received and all expenditures made by auch committee. 
Such reports ahull contain tho aamo information as do 
reports required of candidates by s. 106.07 ;md shall be filed
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Senate OKs bill making APOC inquiries secret
By SUE CROSS
The Associated Press

JUNEAU — In a move to 
protect politicians from bad 
publicity, the Senate voted 
Monday to  make preliminary 
investigations by the Alaska 
Public Office Commission se­
cret unless they result in for­
m al accusations by the watch­
dog agency.

Sen. Mitch Abood said the 
cu rren t system  of m aking 
complaints public as soon as 
they are filed allows politi­
cians to attack their enemies 
by filing unwarranted com­
plaints.

“A person who is targeted 
for staff investigation should 
not be blind-sided by the dis­
semination of prejudicial and 
defam atory  m ateria l before 
the commission even makes a 
determ ination that there is 
probable cause to proceed," 
th e  Anchorage Republican 
said.

Another key portion of the
>  ’ If

bill would require notifica­
tion of anyone whose name is 
mentioned to  the APOC in 
connection w ith a possible vi­
olation of the law. The person 
named would have the right 
to rebut whatever the APOC 
was told.

Opponents said the provi­
sion would send officials who 
have done wrong running for 
their paper shredders as soon 
as they learn they are under 
investigation.

"We wouldn’t countenance 
that for a m inute in police 
investigations. We wouldn’t 
hamstring the law enforce­
ment agencies," Sen. Joe Jo­
sephson said.

Because proof of the type 
of crime investigated by the 
APOC usually is found in 
documents th a t are easily de­
stroyed, telling people they 
w ere under in v es tig a tio n  
would undercut the APOC’s

See Back Page, APOC
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T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  s u p p o r t s  one 
p r o v i s i o n  o f  t h i s  m e a s u r e ,  b u t  o p p o s e s  t w o  o t h e r  p r o v i s i o n s ,  
o t h e r  s e c t i o n s  o f  t h e  b i l l  a l s o  r a i s e  c o n c e r n s .

T h e  c o m m i s s i o n  s u p p o r t s  p r o p o s e d  s e c t i o n s  4 4 . 2 1 . 4 5 0  
(a)-(c), d e a l i n g  w i t h  a p p o i n t m e n t  p r o c e d u r e s  for c o m m i s s i o n  
m e m b e r s .  T h i s  l a n g u a g e  m a k e s  it c l e a r  t h a t  all c o m m i s s i o n  
a p p o i n t m e n t s  a r e  m a d e  b y  t h e  g o v e r n o r ,  s u b j e c t  t o  l e g i s l a t i v e  
c o n f i r m a t i o n ,  in a c c o r d a n c e  w i t h  A r t i c l e  III, S e c t i o n  26 of 
t h e  A l a s k a  C o n s t i t u t i o n .  T h e  b i l l  r e t a i n s  e x i s t i n g  
p r o c e d u r e s  w h i c h  p r o v i d e  for four a p p o i n t e e s  r e c o m m e n d e d  b y  
t h e  t w o  m a j o r  p o l i t i c a l  p a r t i e s ,  a n d  o n e  a p p o i n t e e  
r e c o m m e n d e d  b y  t h e  o t h e r  four.

S e c t i o n  4 4 . 2 1 . 4 8 0  m a k e s  a m a ^ o r  c h a n g e  in c o n f i d e n t i a l i t y  
p r o v i s i o n s  c o v e r i n g  c o m m i s s i o n  i n v e s t i g a t i o n s  i n t o  
a l l e g a t i o n s  of v i o l a t i o n s  o^ t h e  l a w s  w h i c h  A P O C  
a d m i n i s t e r s .  U n d e r  t h i s  section, c o m p l a i n t s ,  r e s p o n s e s ,  a n d  
s t a f f  i n v e s t i g a t o r y  r e p o r t s  t o  the c o m m i s s i o n  w o u l d  b e  
c o n f i d e n t i a l  u n l e s s  t h e  c o m m i s s i o n  d e c i d e s  t o  i s s u e  a formal 
a c c u s a t i o n  a n d  p r o c e e d  t o  he a r i n g .  T h e  c o m m i s s i o n  f a v o r s  
l a n g u a g e  u n d e r  w h i c h  c o m p l a i n t s  a n d  r e s p o n s e s  w o u l d  b e  p u b l i c  
record, as is c u r r e n t l y  t h e  case, b u t  w h i c h  w o u l d  p r o v i d e  
s t a t u t o r i l y  for c o n f i d e n t i a l i t y  of i n v e s t i g a t i o n s  a n d  the 
s u b s e q u e n t  s t a f f  r e p o r t  u n t i l  the c o m m i s s i o n  d e t e r m i n e s  
w h e t h e r  o r  n o t  t o  i s s u e  a f o r m a l  a c c u s a t i o n .  T h e  c o m m i s s i o n  
b e l i e v e s  t h e  p u b l i c  h a s  a r i g h t  to k n o w  the s u b j e c t  o f  
c o m p l a i n t s  u n d e r  i n v e s t i g a t i o n ,  a n d  a l s o  t h e  r i g h t  t o  k n o w  
w h i c h  c o m p l a i n t s  h a v e  b e e n  d i s m i s s e d  a n d  t h e  r e a s o n s  why.

T h e  c o m m i s s i o n  o p p o s e s  l a n g u a g e  in s e c t i o n  4 4 . 2 1 . 4 6 0  (d) 
w h i c h  r e q u i r e s  n o t i c e  to all p e r s o n s  m e n t i o n e d  in  an 
i n v e s t i g a t i o n  w h o  m a y  h a v e  v i o l a t e d  a l a w  t h e  c o m m i s s i o n  
a d m i n i s t e r s .  A l t h o u g h  t h e  c o m m i s s i o n  a g r e e s  t h a t  all p e r s o n s  
u n d e r  i n v e s t i g a t i o n  a r e  e n t i t l e d  t o  r e s p o n d  f u l l y  to 
a l l e g a t i o n s  a g a i n s t  them, l a n g u a g e  in t h i s  s e c t i o n  is far 
b r o a d e r ,  a n d  w i l l  h a v e  a c h i l l i n g  e f f e c t  on t h e  i n v e s t i g a t o r y  
p r o c e s s .

T h e  c o m m i s s i o n  is a l s o  c o n c e r n e d  a b o u t  p o s s i b l e  a d v e r s e  
i m p a c t s  a r i s i n g  f r o m  r e s t r i c t i o n s  o n  s t a f f ' s  a b i l i t y  to 
s e t t l e  m a t t e r s  p r i o r  t o  i s s u a n c e  o f  a f o r m a l  a c c u s a t i o n  
( p r o p o s e d  S e c t i o n  4 4 . 2 1 . 4 7 0 )  a n d  f r o m  r e q u i r e m e n t s  t h a t  
v a r i o u s  s t a f f  a c t i o n  b e  u n d e r t a k e n  i m m e d i a t e l y  o r  w i t h i n  
s t r i c t  t i m e  frames, s u c h  as t e n  days.

ALASKA PUBLIC O FFI^ S COMMISSION
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Senate OKs bill making APOC inquiries secret
By SUE CROSS
The Associated Press

JUNEAU — In a move to 
protect politicians from bad 
publicity, the Senate voted 
Monday to  make preliminary 
investigations by the Alaska 
Public Office Commission se­
cret unless they result in  for­
m al accusations by the watch­
dog agency.

Sen. Mitch Abood said the 
curren t system  of m aking 
complaints public as soon as 
they are filed allows politi­
cians to attack their enemies 
by filing unwarranted com­
plaints.

‘‘A person who is targeted 
for staff investigation should 
not be blind-sided by the dis­
semination of prejudicial and 
defam atory  m ateria l before 
the commission even makes a 
determination tha t there is 
probable cause to proceed,” 
th e  Anchorage Republican 
said.

Another key portion of the
>  ' t

bill would require notifica­
tion of anyone whose name is 
mentioned to  the APOC in 
connection w ith a possible vi­
olation of the law. The person 
named would have the right 
to rebut whatever the APOC 
was told.

Opponents said the provi­
sion would send officials who 
have done wrong running for 
their paper shredders as soon 
as they learn they are under 
investigation.

"We wouldn’t countenance 
that for a minute in police 
investigations. We wouldn’t 
hamstring the law enforce­
ment agencies,” Sen. Joe Jo ­
sephson said.

Because proof of the type 
of crime investigated by the 
APOC usually is found in 
documents tha t are easily de­
stroyed, telling people they 
w ere u nder in v es tig a tio n  
would undercut the APOC’s

See Back Page, APOC



APOC: Senate approves bill to keep preliminary investigations confidential
I Continued from Page A-1

ability to do its job, the An­
chorage Democrat said.

Commission Director Karla 
Forsythe ag. eed.

"It's going to get unwieldy. 
I t ’s going to chill the investi­
gation. People are going to 
stop saying anything,” For­
sythe said.

The d irec to r said  aside 
from the two confidentiality 
provisions, she generally sup­
ports Abood’s bill. .

Opponents also said  the 
provision w ould keep the 
public from knowing what 
kind of cases the APOC de­
cides to drop, and why.

"After all, it's  a public

body. There's got to be ac­
countability," said Josephson, 
who voted for the measure 
despite arguing against its 
confidentiality portions.

The bill passed the Senate 
15-2. Josephson said he voted 
for it only in the expectation 
the House will cut or rew rite 
two confidentiality clauses.

The commission regulates 
election campaigns. Its inves­
tigations concentrate on three 
areas of law: campaign fi­
nancing, conflicts of interest 
and lobbying.

The measure would revise 
m any aspects o f APOC 
operations. It would set legal 
deadlines for action and put 
in statute guidelines now set

by regulation.
Abood cut canpaign re­

form provisions frcn the bill, 
choosing to focis on the  
APOC itself. Canpaign re­
forms — such as lim its on 
fund raising — canje handled 
separately, he said.

Rep. Kay Brovn, D-An- 
chorage, has drafted a House 
bill that would se caps and 
time lim its for canpaign fund 
raising.

Her measure, djw in the 
House Rules Commttee, over­
laps Abood’s on om key point 
that the APOC is inxious to 
see passed this sessbn.

The measure woild change 
the selection process for the 
commission’s fifth nember.

Forsythe said th* commis­

sion has bean told the current 
appointment process may be 
unconstitutional. People are 
beginning to raise that argu­
ment when they appeal APOC 
decisions, she said.

The Democratic and Repub­
lican parties now get to nomi­
nate two commission mem­
bers each. The nominees are 
appointed by the governor 
and confirmed by the legisla­
ture.

The fifth is appointed by 
the other four w ith no confir­
mation.

Both the Abood and Brown 
bills would leave nomination 
of the fifth  member to the 
other four, bu t m ake the nom­
inee subject to the governor’s

appointment and legislative 
confirmation.

Brown said it's  possible 
some parts of her bill might 
be incorporated in Abood's 
measure.

But Rep. Fran Ulmer said 
she cannot foresee any mar­
riage of the two measures. 
The Juneau Democrat chairs 
the House State Affairs Com­
mittee, which is expected to 
hear the Senate bill once it is 
sent to the House.

Ulmer said she can’t pre­
dict what kind of reception 
the Senate bill will get in the 
House because the measure 
has been changed often and 
she has not read the latest 
version.
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C S S B  85 (State A f f a i r s )

P o s i t i o n  P a p e r  
A p r i l  5, 1988

T h e  A l a s k a  P u b l i c  O f f i c e s  C o m m i s s i o n  s u p p o r t s  o n e  
p r o v i s i o n  of t h i s  m e a s u r e ,  b u t  o p p o s e s  t w o  o t h e r  p r o v i s i o n s .  
O t h e r  s e c t i o n s  of t h e  b i l l  a l s o  r a i s e  c o n c e r n s .

T h e  c o m m i s s i o n  s u p p o r t s  p r o p o s e d  s e c t i o n s  4 4 . 2 1 . 4 5 0
(a)-(c), d e a l i n g  w i t h  a p p o i n t m e n t  p r o c e d u r e s  f o r  c o m m i s s i o n  
m e m b e r s .  T h i s  l a n g u a g e  m a k e s  it c l e a r  t h a t  a l l  c o m m i s s i o n  
a p p o i n t m e n t s  a r e  m a d e  b y  t h e  g o v e r n o r ,  s u b j e c t  t o  l e g i s l a t i v e  
c o n f i r m a t i o n ,  in a c c o r d a n c e  w i t h  A r t i c l e  III, S e c t i o n  26 of 
t h e  A l a s k a  C o n s t i t u t i o n .  T h e  b i l l  r e t a i n s  e x i s t i n g  
p r o c e d u r e s  w h i c h  p r o v i d e  for f o u r  a p p o i n t e e s  r e c o m m e n d e d  by 
t h e  t w o  m a j o r  p o l i t i c a l  p a r t i e s ,  a n d  o n e  a p p o i n t e e  
r e c o m m e n d e d  b y  t h e  o t h e r  four.

S e c t i o n  4 4 . 2 1 . 4 8 0  m a k e s  a m a j o r  c h a n g e  in c o n f i d e n t i a l i t y  
p r o v i s i o n s  c o v e r i n g  c o m m i s s i o n  i n v e s t i g a t i o n s  in t o  
a l l e g a t i o n s  o f  v i o l a t i o n s  o f  t h e  l a w s  w h i c h  A P O C  
a d m i n i s t e r s .  U n d e r  t h i s  sec t i o n ,  c o m p l a i n t s ,  r e s p o n s e s ,  and 
s t a f f  i n v e s t i g a t o r y  r e p o r t s  t o  t h e  c o m m i s s i o n  w o u l d  be 
c o n f i d e n t i a l  u n l e s s  t h e  c o m m i s s i o n  d e c i d e s  to i s s u e  a f o r m a l  
a c c u s a t i o n  a n d  p r o c e e d  t o  h e a r i n g .  T h e  c o m m i s s i o n  f a v o r s  
l a n g u a g e  u n d e r  w h i c h  c o m p l a i n t s  a n d  r e s p o n s e s  w o u l d  be p u b l i c  
r e c o r d ,  a s  is c u r r e n t l y  t h e  case, b u t  w h i c h  w o u l d  p r o v i d e  
s t a t u t o r i l y  f o r  c o n f i d e n t i a l i t y  o f  i n v e s t i g a t i o n s  a n d  t h e  
s u b s e q u e n t  s t a f f  r e p o r t  u n t i l  t h e  c o m m i s s i o n  d e t e r m i n e s  
w h e t h e r  o r  n o t  t o  i s s u e  a f o r m a l  a c c u s a t i o n .  T h e  c o m m i s s i o n  
b e l i e v e s  t h e  p u b l i c  h a s  a r i g h t  t o  k n o w  t h e  s u b j e c t  of 
c o m p l a i n t s  u n d e r  i n v e s t i g a t i o n ,  a n d  a l s o  t h e  r i g h t  t o  k n o w  
w h i c h  c o m p l a i n t s  h a v e  b e e n  d i s m i s s e d  a n d  t h e  r e a s o n s  why.

T h e  c o m m i s s i o n  o p p o s e s  l a n g u a g e  in s e c t i o n  4 4 . 2 1 . 4 6 0  (d) 
w h i c h  r e q u i r e s  n o t i c e  t o  all p e r s o n s  m e n t i o n e d  in a n  
i n v e s t i g a t i o n  w h o  m a y  h a v e  v i o l a t e d  a l a w  t h e  c o m m i s s i o n  
a d m i n i s t e r s .  A l t h o u g h  t h e  c o m m i s s i o n  a g r e e s  t h a t  a l l  p e r s o n s  
u n d e r  i n v e s t i g a t i o n  a r e  e n t i t l e d  t o  r e s p o n d  f u l l y  to  
a l l e g a t i o n s  a g a i n s t  them, l a n g u a g e  in t h i s  s e c t i o n  is far 
b r o a d e r ,  a n d  w i l l  h a v e  a c h i l l i n g  e f f e c t  o n  t h e  i n v e s t i g a t o r y  
p r o c e s s .

T h e  c o m m i s s i o n  is a l s o  c o n c e r n e d  a b o u t  p o s s i b l e  a d v e r s e  
i m p a c t s  a r i s i n g  f r o m  r e s t r i c t i o n s  o n  s t a f f ' s  a b i l i t y  to 
s e t t l e  m a t t e r s  p r i o r  t o  i s s u a n c e  o f  a f o r m a l  a c c u s a t i o n  
( p r o p o s e d  S e c t i o n  4 4 . 2 1 . 4 7 0 )  a n d  f r o m  r e q u i r e m e n t s  t h a t  
v a r i o u s  s t a f f  a c t i o n  be  u n d e r t a k e n  i m m e d i a t e l y  o r  w i t h i n  
s t r i c t  t i m e  frames, s u c h  as t e n  d a ys.
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P o s i t i o n  P a p e r  
A p r i l  5, 1988 
P a g e  2

o t h e r  p r o v i s i o n s  of t h e  b i l l  e i t h e r  r e s t a t e  e x i s t i n g  law 
w i t h  m i n o r  c h a n g e s ;  or e s t a b l i s h  p r o c e d u r e s  s i m i l a r  to 
c u r r e n t  p r a c t i c e s .

T h e  f i s c a l  n o t e  s u b m i t t e d  b y  t h e  c o m m i s s i o n  r e f l e c t s  c o s t s  
o f  h o l d i n g  a d d i t i o n a l  h e a r i n g s  a n t i c i p a t e d  if t h i s  m e a s u r e  is 
e n a c t e d .

>7
K h r l a  F o r s y t h e ,  E x e c u t i v e  D i r e c t o r



ALASKA STATE SENATE
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D IST R IC T  H ANCHORAGE 
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ANCHORAGE . ALASKA  99503 

(907)361-76 1 I

W H IL E  IN JUN EA U  
P.O. BOX V 

JUNEAU . A LASKA  99811 
(907)463-4523

TO: R e p r e s e n t a t i v e  F r a n  Ulmer, C h a i r
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

FROM: S e n a t o r  J o e  J o s e p h s o n

RE: C S S B  85 —  P o w e r  a n d  D u t i e s  of t h e  A P O C

A l t h o u g h  I g e n e r a l l y  s u p p o r t  t h i s  bill, t h e r e  a r e  t w o  
p r o v i s i o n s  in p a r t i c u l a r  t h a t  d i s t u r b  me. T h e s e  are the 
i s s u e s  of c o n f i d e n t i a l i t y  and t h e  n o t i f i c a t i o n  o f  p e o p l e  
m e n t i o n e d  d u r i n g  an  i n v e s t i g a t i o n .

I h a d  p r e p a r e d  f l o o r  a m e n d m e n t s  t o  a d d r e s s  t h e s e  issues, b u t  
b e c a u s e  I d i d n ' t  h a v e  a c h a n c e  t o  c o n s u l t  w i t h  t h e  s p o n s o r ,  I 
d e c i d e d  n o t  t o  o f f e r  them. Ins t e a d ,  I m e n t i o n e d  my  c o n c e r n s  
t o  t h e  b o d y  a n d  t o l d  m e m b e r s  I w o u l d  r e c o m m e n d  f u r t h e r  
c o n s i d e r a t i o n  o f  t h e  a m e n d m e n t s  b y  t h e  House.

P l e a s e  f i n d  a t t a c h e d  t h e  two a m e n d m e n t s .  I e n c o u r a g e  y o u r  
c o m m i t t e e  t o  d i s c u s s  them.

T h e  f i r s t  a m e n d m e n t  w o u l d  d e l e t e  t h e  c o n f i d e n t i a l i t y  p r o v i s i o n  
o f  t h e  b i l l  a n d  r e p l a c e  it  w i t h  a n e w  sec t i o n ,  d i s c l o s u r e  of 
r e c o r d s .  I n  C S S B  85 t h e  c o n f i d e n t i a l i t y  p r o v i s i o n  w o u l d  k e e p  
t h e  c o m p l a i n t  a n d  i n v e s t i g a t i o n  c o n f i d e n t i a l  u n t i l  a n d  u n l e s s  
a n  a c c u s a t i o n  is f i l e d  b y  the c o m m i s s i o n .  T h e  p r o b l e m  w i t h  
t h i s  i s  t h a t  n o t h i n g  can p r e v e n t  a n y  c o m p l a i n a n t  f r o m  t a k i n g  
h i s  o r  h e r  c a s e  t o  t h e  p r e s s  a n d  " t r y i n g "  it there. I b e l i e v e  
a b e t t e r  s o l u t i o n ,  a s  p r o v i d e d  for in t h e  a m e n d m e n t ,  w o u l d  be 
t o  h a v e  t h e  c o m p l a i n t  a n d  r e s p o n s e  o p e n  a n d  the s t a f f  
i n v e s t i g a t i o n  c l o s e d .  O n c e  t h e  c o m m i s s i o n  d e c i d e s  t o  e i t h e r  
g o  f o r w a r d  or  t o  d i s m i s s  the c o m p l a i n t ,  the fi l e  w o u l d  be 
o p e n e d .  In t h e  c a s e  o f  a d i s m i s s a l ,  t h e  p u b l i c  w o u l d  h a v e  a 
c h a n c e  t o  k n o w  w h a t  w a s  d i s m i s s e d  a n d  why. T h i s  p r o p o s e d  
p r o c e d u r e  d i f f e r s  f r o m  c u r r e n t  p r o c e d u r e  in t h a t  the s t a f f  
p r e l i m i n a r y  i n v e s t i g a t i o n  w o u l d  b e  c l o s e d  u n t i l  t h e  
c o m m i s s i o n ' s  d e l i b e r a t i o n .

T h e  s e c o n d  a m e n d m e n t  w o u l d  r e v i s e  t h e  s u b s e c t i o n  r e g a r d i n g  
n o t i f i c a t i o n  of a p e r s o n  i d e n t i f i e d  in an  i n v e s t i g a t i o n .  As 
a p p r o v e d  b y  the Senate, s u b s e c t i o n  4 4 . 2 1 . 4 6 0 ( d )  is o v e r l y  
b r o a d .  N o t i f y i n g  a p e r s o n  m e n t i o n e d  d u r i n g  a n  i n v e s t i g a t i o n  of 
d e t a i l s  of  a c a s e  w o u l d  c e r t a i n l y  c h i l l  the i n v e s t i g a t i o n  and 
p e r h a p s  r e s u l t  in  t h e  d e s t r u c t i o n  o f  e v i d e n c e .  T h e  a m e n d m e n t ' s  
a l t e r n a t i v e  l a n g u a g e  w o u l d  s e r v e  t o  p r o t e c t  the r i g h t s  of a 
p e r s o n  i d e n t i f i e d  in an i n v e s t i g a t i o n  b y  a l l o w i n g  h i m  or h e r  
t o  a p p e a r  a n d  t e s t i f y  b e f o r e  t h e  c o m m i s s i o n .

T h e s e  t w o  a m e n d m e n t s  are s u p p o r t e d  b y  A P O C  staff. P l e a s e  feel 
f r e e  t o  c o n t a c t  m e  t o  d i s c u s s  t h e  i s s u e s  further.



5-0 0 5 5 N aCook
A M E N D M E N T

Offered in the SENATE By Josephson

TO: CSSB 85(State Affairs)

Page 5, lines 18 - 25:

Delete all material:

Reletter the following subsections accordingly.

Page 6, after line 15:

Insert the following new subsections to read:

"(b) A person who is required to appear at a hearing may, before 

or during the hearing, submit a sworn written statement for incorpo­

ration into the record if the person agrees to answer questions from 

the hearing officer or commission regarding the statement. A person 

who is identified during a hearing and who, in the opinion of the 

hearing officer or the commission, may be adversely affected by the 

hearing shall be notified and may appear and testify or file a sworr 

written statement or other evidence for incorporation into the record 

if the person agrees to answer questions from the hearing officer or 

commission regarding the statement or evidence.

(c) Upon request the hearing officer or the commission ma} 

permit a person to appear and testify at a hearing or file a swori 

written statement or other evidence for incorporation into the recor< 

of a hearing if the person agrees to answer questions from the hearini 

officer or commission regarding the statement or evidence. Thi: 

subsection does not limit the subpoena power of the commission."

- 1 -  A/9/88
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Reletter the following subsection accordingly.

- 2 - 4/9/88
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A M E N D M E N T

Offered in the SENATE By Josephson

TO: CSSB 85(State Affairs)

Page 8, line 20, through page 9, line 8:

Delete all material.

Insert a new section to read:

"Sec. 44.21.480. DISCLOSURE OF RECORDS. (a) A complaint filed 

with the commission is a public record. Notice of the termination of 

an investigation under AS 44.21.460(f) shall be made public only at 

the request of each person against whom the complaint was filed. 

Unless the disclosure is authorized under AS 44.21.460 - 44.21.500, 

information and material obtained during an investigation by the 

commission may not be disclosed to anyone other than a commission 

member, a commission employee, the attorney general, or the person or 

group that produced the information or material until

(1) an accusation is filed as a result of the inves­

tigation ;

(2) the disclosure is approved by the commission by majori­

ty vote; or

(3) a court, for good cause shown, orders the disclosure,

(b) Violation of this section constitutes misuse of confidential

information under AS 11.56.860."

- 1 - 4/9/8 8



ALASKA PUBLIC OFFICES COMMISSION

April 8, 1988

STEVECOWPER, GOVERNOR 

REPLY TO:

□  2221 E. Northern Lights, Room
Anchorage, AK 99508
(907) 276-4176

□  Juneau Branch Office 
Box C O
Juneau, AK 99811-0222 
(907) 465-4864

Senator Rick Uehling 
P.O. Box V 
Juneau, AK 99811

Dear Senator Uehling:

You asked me to provide a breakdown of hearing costs for the 
Alaska Public Offices Commission.

A one-day hearing involves six hours of testimony, and costs are 
figured accordingly:

Hearing officer c o s t s :

One day of preparation, $75/hr, 7 hours billed $525
One day of nearing, $75/hr, 6 hours billed $450
One day of post-hearing wor k (reviewing the 
testimony and preparing a recommended decision)
575/hr, 7 hours billed $525

Two hours meeting with the commission in 
deliberation $150

TOTAL HEARING OFFICER COSTS $1,650

Transcription and Recording costs 
Recording costs of $35/hr, for 6 hours of 
testimony $210

Transcriptiui costs of $16 0 / h r , for 6 hours of 
testimony $960

TOTAL TRANSCRIPTION COSTS $1,170

Associated Costs 
Subpoena service 
Witness fees 
Witness travel
Copies of transcribed testimony

$25/subpoena 
$20/witness per/day 
$10/day per witness 

.15/page

Aggregated costs

TOTAL COSTS

$180

$3000
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OF ALASKA
ALASKA PUBLIC OFFICES COMMISSION

April 8, 1988

STEVE COWPER, GOVERNOR 

REPLY TO:

□ 2221 E. Northern Lights, Room 12 
Anchorage, AK 99508 
(907) 276-4176

Juneau Branch Office 
Box C O
Juneau, AK 99811-0222 
(907) 465-4864

Senator Rick Uehling 
P.O. Box V 
Juneau, AK 99811

Dear Senator Uehling:

You asked me to provide a breakdown of hearing costs for the 
Alaska Public Offices Commission.

A  one-day hearing involves six hours of testimony, and costs are 
figured accordingly:

Hearing officer c o s t s :

One day of preparation, S75/hr, 7 hours billed $525
One day of nearing, $75/hr, 6 hours billed $450
One day of post-hearing work (reviewing the 
testimony and preparing a recommended decision)
$75/hr, 7 hours billed $525

Two hours meeting with the commission in 
deliberation $150

TOTAL HEARING OFFICER COSTS $1,650

Transcription and Recording costs 
Recording costs of $35/h r , for 6 hours of 
testimony $210

Transcription costs of $ 1 6 0/ h r, for 6 hours of 
testimony $960

TOTAL TRANSCRIPTION COSTS $1,170

Associated Costs 
Subpoena service 
Witness fees 
Witness travel
Copies of transcribed testimony

$25/subpoena 
$20/witness per/day 
$10/day per witness 

.15/page

Aggregated costs

TOTAL COSTS

$180

$3000'



Senator Uehling 
April 8, 1988 
Page 2

As you can see, the costs of a hearing add up quickly, even for 
hearings of relatively short duration. However, hearings are even 
more costly when commissioners sit with the hearing officer, which 
adds to this figure expenses for travel, per diem and S50 daily 
honorarium for each commissioner.

I hope this information is helpful. I regret that it was not in
front of me at the time you raised your question.

If you have additional questions or comments, please let me know.

Sincerely,

ALASKA PUBLIC OFFICES COMMISSION

Karla L. Forsythe 
Executive Director

cc: Senator Halford, Chairman Senate Finance Committee
Senator Abood 
APOC Members
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CS SB 85: State Affairs

:ai Detail:

Personal Services 0

Travel 0

Contractual Services 19.5
legal services (hearing officer contracts (?

$75/hr), transcription and witness fees,
@ *3.O/day aggregate cost:

3 hearings (cases in which respondent will not 
settle with no contest plea)
- 2 cases 0 1 day ea x 3. 0 day = 6. 0
- 1 case (? 3 days x 3.0 day = 9.0

5 hearings on factual disputes for late reports
3.0/day x 1.5 days total = A. 5

Supplies 

Equipment

0

0

t o t a l : 19.5

Page 2



CSSB 85 (State Affairs) 

Fiscal Analysis

Although many of the provisions contained in this measure would codify 

existing commission procedures, two sections would change current practice in 

ways which would create a fiscal impact for the agency.

Proposed Section 44.21.470(a) states that the commission may impose a 

penalty only if the respondent either admits or pleads no contest to allegations, 

or if the commission holds a hearing. This language has the effect of 

prohibiting the commission from settling a matter unless the terms of the 

settlement agreement contain an admission or a statement of  no contest 

to factual allegations of wrongdoing.

In FY 87 the commission settled three matters. None of  the settlement 

documents contain an admission or a plea of no contest; two of the documents 

expressly indicate that the respondent does not admit to the allegations.

It is assumed for purposes of this fiscal note that these respondents would 

have chosen to proceed to hearing rather than to enter into a settlement which 

required an admission of wrongdoing or a statement of no contest.

Two of the settled matters involved simple factual allegations, and each 

hearing could have been concluded within one day. One of the matters involved 

more complex facts as well as a large number of respondents, and would have 

required a minimum of three hearing days. Costs for a hearing officer, witness 

fees and transcription total $3000 per hearing day. Since it is difficult to 

quantify additional time spent by commission members in deliberation over these 

matters and additional staff time devoted to hearing preparation, these costs 

are not reflected in the fiscal note.

Proposed Section 44.21.475 will have a minor fiscal impact on the agency. 

This section provides that in matters amenable to summary disposition, the 

commission may follow less formal due process standards unless respondents 

wish to dispute the facts. In FY 87 150 matters subject to summary disposition 

were appealed to the commission. Of these, five matters appear to have involved 

factual disputes (focusing primarily on controverted facts about mailing of 

reports). Since these matters center on very simple facts, and it is unlikely 

that respondents will raise complicated issues through legal counsel, it is 

assumed that these five matters would have required a total of one and one-half 

days of hearings. Staff would endeavor to schedule these matters at one time 

to avoid any hearing officer costs attributable to five separate appearances at 

commission offices. Based on costs of $3000 per day, one and one-half days of 

hearing would require an additional expenditure of S4500 to fund the more 

formal due process procedures warranted when factual disputes arise.

Page 3
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S t a t e  o f  A l a s k a

REPRESENTATIVE 
FRAN ULMER

V- ■

I l n v  i f :  o k  R e h k k s k .n t a t i v k s

P.O. Box V 
JUNEAU, ALASKA 998 11 

(907)465-4947

M E M O R A N D U M

May 14, 1987

TO: Representative John Sund, Chair 
House Judiciary Committee

A  -
FROM: Representativ^ F^ja^Ulmer

SUBJECT: SB 86 /

I respectfully request that you carry over SB 85, "Garden 
Week", from today's calendar to tomorrow's calendar so that we 
can pass it out of committee expeditiously.

It does not require much discussion or any amendment as it is 
unanimously supported. It was heard by the State Affairs 
Committee several weeks ago and was not objected to by anyone. 
Perhaps you could waive the bill to Rules Committee if you 
don't think we'll have the time to take it up in Judiciary 
tomorrow.

Thank you for your consideration.
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D a t e  r e f e r r e d :  3/ 2 / 8 7

HOUSE COMMITTEE REPORT
F U R T H E R  R E F E R R A L S : R s s o u r c e s

J u d i c i a r y

T h e S t a t e  A f f a i r s

DATE:

C o m m i t t e e  h a s  c o n s i d e r e d C S S B  8 6 (Res)

"An A c t  e s t a b l i s h i n g  A l a s k a  G a r d e n  Week; a n d  p r o v i d i n g  for a n  e f f e c t i v e  
date.

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

ADOPTS: [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  to the

l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

C ] s a m e  as p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  _________________________

[y^\ s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  2.- */- 

SIGNING OTHER RECOMMENDATIONS:
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Official Business

Alaska State Legislature
House

P.O. b ox v
S t a t e  C a p i t o l  

Juneau, A l a s k a  99811

STATE AFFAIRS COMMITTEE 

SENATE BILL 86 

FILE CONTENTS

1. CS SC 86 (RESOURCES): AN ACT ESTABLISHING ALASKA GARDEN 
WEEK; AND PROVIDING FOR AN EFFECTIVE DATE

8. SENATE STATE AFFAIRS COMMITTEE REPORT DATED FEBRUARY 3, 
1987

3. MEMORANDUM FROM SENATE RESOURCES COMMITTEE STAFF TO 
COMMITTEE MEMBERS

t * . LETTERS FROM NATIONAL COUNCIL OF STATE GARDEN CLUBS, 
INC., DATED MARCH 31, 1986

FISCAL NOTE

A. DEPARTMENT OF ADMINISTRATION: -0-



FIRST COMMITTEE OF REFERRAL

Date of V -2&/8 7' 5-DAY NOTICE 
IN ACCORDANCE WITH UNIFORM RULE 23

**FISCAL NOTE(S) ATTACHED **
IN ACCORDANCE WITH AS 24.08.035 
(see below)

FURTHER: R ES OURCES

1/27/87 
Mr. President:

STATE AFFAIRS

DA T E T U R N E D  INTO O F F I C E f

Committee considered SB 86

establishing Alaska Garden Week.

and recommended:

[ ] replace with CS

[ ] attached amendment(s) and 

[)^ do pass 

] do not pass 

] no recommendation 

] individual recommendations 

] further referral to

[] same title 
[] new title

] letter of intent adopted and attached

* *  Committee [ ] attached or [ ] adopted fiscal note(s)
[ ] zero [ ] fiscal impact

OTHER RECOMMENDATIONS

[ \j Committee Backup Attached
Chairman signature and recommendation



& l a £ f e a  i b t a t e H e g t  M a t u r e

Senate fteuoutces Committee 3
•Vn. John ft. (Jnik) Coghill. Chairman 
Sen. Paul fftcher. Vice-Chairman 
Sen. Lloyd Jones
Sen. .Arliss Sturgulcwski b o x  V
Sen. Jim Diinenn .Im uvu i. .Alaska OO ft I 1-Vn. I red /tuuoll
Sen Duklllinson ' 0 ()/ ) ^  > -W 0 7

February 18, 1987

MEMORANDUM

To: Members of the Senate
Committee on Resources

From: Committee Staff

Re: SB 86, Garden Week

SB 86 adds a new section to Chapter 12, relating to holidays within 
Title 44, State Government.

Sponsored by Sen. Duncan, SB 86 would officially proclaim that June 1 to 
June 7 of each year is Alaska Garden Week. Garden Week is intended to 
recognize the importance of gardening to Alaskans and hopefully would 
encourage public participation in activities sponsored by the National 
Council of State Garden Clubs, in conjunction with National Garden Week.

Included in your packet today are:

Fiscal Note
National Council of State Garden Clubs, Inc. letter 
Senate State Affairs Committee Report



National Council of State Garden Clubs, Inc.
P r o v i d e n c e ,  Ky. 

M a r c h  31, 1 9 8 6

H

D e a r  L e g i s l a t i v e  C h a i r m a n :

W i t h i n  t h e  p a s t  y e a r ,  c o m m e r c i a l  i n t e r e s t s  r e l a t e d  to 

q a r d e n l n g  c o m b i n e d  t h e i r  e f f o r t s  t o  h a v e  N a t i o n a l  G a r d e n  W e e k  

e s t a b l i s h e d  in A p r i l  r a t h e r  t h a n  J u n e  a s  N a t i o n a l  C o u n c i l  of  

S t a t e  G a r d e n  C l u b s ,  In c.  h a s  p r o p o s e d  a n d  p r o m o t e d .

T h r o u g h  S e n a t o r  M a r k  H a t f i e l d  o f  O r e g o n ,  -SJR 1 3 6  w a s  i n t r o d u c e d

in t h e  U. 3. S e n a r p  a n d  w ? s  p a s s e d  o n  J u n e - 1 8 ,  1 9 3 5 .  S c o n  a f t e r ,

a c o r r e s p o n d i n g  H o u s e  J o i n t  R e s o l u t i o n  ( H J R  2 6 6 )  w a s  i n t r o d u c e d  

b y  R e p r e s e n t a t i v e  L u k e n  o f  O h i o .  T h i s  H J R  h a s  b e e n  r e f e r r e d  to 

t h e  P o s t  O f f i c e / C i v i l  S e r v i c e  C o m m i t t e e .

S i n c e  t h e  l e g i s l a t i o n  to e s t a b l i s h  N a t i o n a l  G a r d e n  W e e k  f r o m  

J u n e  1 - 8  s e e m s  to be in t r o u b l e  in W a s h i n g t o n ,  N a t i o n a l  C o u n c i l  

w i s h e s  to h a v e  t h i s  l e g i s l a t i o n  i n t r o d u c e d  a n d  p a s s e d  in all S t a t e  

L e g i s l a t u r e s  b y  A p r i l  1 9 8 7 .

S o m e  s t a t e s  h a v e  a l r e a d y  p a s s e d  t h i s  l e g i s l a t i o n ,  a n d  we 

w o u l d  l i k e  t o  k n o w  t h e  s t a t u s  o f  t h i s  l e g i s l a t i o n  in e v e r y  s t a t e .

I k n o w  t h a t  t h e  K e n t u c k y  L e g i s l a t u r e  e n a c t e d  t h i s  l e g i s l a t i o n  in 1 9 8 3

P l e a s e  i n v e s t i g a t e  t h e  s t a t u s  o f  y o u r  s t a t e ,  a n d  I w o u l d  

a p p r e c i a t e  y o u r  i n f o r m i n g  m e  o f  y o u r  f i n d i n g s  a s  q u i c k l y  as  p o s s i b l e .  

It is i m p o r t a n t  t h a t  t h i s  d a t e  be s e t  b y  a n  a c t  of t h e  l e g i s l a t u r e  

r a t h e r  t h a n  b y  p r o c l a m a t i o n  as a p r o c l a m a t i o n  e x p i r e s  a f t e r  J u n e  8t h.  

If y o u r  l e g i s l a t u r e  is n o t  in s e s s i o n ,  - h o w e v e r ,  t h i s  d a t e  c o u l d  

be s e t  b y  a P r o c l a m a t i o n  w h i c h  w o u l d  be  m o s t  h e l p f u l  t h i s  y e a r .

I w o u l d  a l s o  a p p r e c i a t e  y o u  s e n d i n g  m e  a L e g i s l a t i v e  R e p o r t

on  o t h e r  l e g i s l a t i v e  a c t i v i t i e s  in y o u r  s t a t e  by A p r i l  3 0 t h .

S i n c e r e l y ,

,v

M r s .  J. M u r r a y  B l u e  ( u e n r 

N a t i o n a l  L e g i s l a t i v e  c h a >  

3 0 0  W e s t  M a i n  S t r e e t  

P r o v i d e n c e ,  Ky. 4 2 4 5 0



N ational Council of State Garden Clubs, Inc.
P r o v i d e n c e ,  Ky. 

A p r i l  16, 1 9 8 6

D e a r  L e g i s l a t i v e  C h a i r m a n ,

N a t i o n a l  C o u n c i l  o f  S t a t e  G a r d e n  C l u b s ,  I nc .  w o u l d  l i k e  to

a n d  t e l e v i s i o n  p r o g r a m s ,  t a l k  s h o w s ,  e t c .  to p r o c l a i m  to e v e r y o n e  

t h a t  w e ,  a s  g a r d e n e r s ,  a r e  s h o w i n g  “P r i d e  In T h e  L a n d " .

I a m  e n c l o s i n g  an a r t i c l e  b y  o u r  p u b l i c i t y  c h a i r m a n ,  M r s .

H a r o l d  V.  P a s l e y ,  w h i c h  w i l l  g i v e  s o m e  i d e a s  o n  h o w  to a c c o m p l i s h  

t h i s  o b s e r v a n c e .  T h i s  w o u l d  b e  a n  e x c e l l e n t  t i m e  to r e c r u i t  n e w  

g a r d e n e r s  a n d  i n c r e a s e  o u r  m e m b e r s h i p .

A n u m b e r  o f  o u r  s t a t e s  h a v e  e n a c t e d  in  t h e i r  s t a t e  l e g i s l a t u r e s  

a b i l l  to e s t a b l i s h  “G a r d e n  W e e k "  t h e  f i r s t  f u l l  w e e k  in J u n e  

o f  e a c h  y e a r ,  w h i l e  o t h e r  s t a t e s  h a v e  a s k e d  M a y o r s  a n d  G o v e r n o r s  

to  i s s u e  a p r o c l a m a t i o n  w h i c h  w o u l d  p r o c l a i m  t h e  f i r s t  w e e k  in 

J u n e  as  G a r d e n  W e e k .

A p r o c l a m a t i o n  w o u l d  e x p i r e  a f t e r  J u n e  7 t h ,  h o w e v e r ,  l e g i s l a t i o n  

w o u l d  r e m a i n  f r o m  y e a r  t o  y e a r .  T h e  r e a l  i m p o r t a n c e  is t h a t  w e  

l e t  e v e r y o n e  k n o w  t h a t  t h i s  w e e k  is t h e  t i m e  f o r  a c e l e b r a t i o n  of 

b e t t e r  g a r d e n i n g  a n d  a m o r e  b e a u t i f u l  A m e r i c a .

N a t i o n a l  C o u n c i l  o f  S t a t e  G a r d e n  C l u b s ,  In c.  d o e s  n o t  p a r t i c i ­

p a t e  in p o l i t i c a l  a c t i v i t y ,  a n d  if y o u  d e s i r e  t o  s e e k  l e g i s l a t i o n  

f o r  s e t t i n g  t h i s  d a t e ,  i t  m u s t - b e  d o n e  o n  a n  i n d i v i d u a l  b a s i s .

P l e a s e  h e l p  y o u r  p r e s i d e n t  m a k e  p l a n s  f o r  a n  e x c i t i n g  o b s e r ­

v a n c e  o f  t h i s  w e e k .  L e t ' s  s h o w  A m e r i c a  t h a t  w e  a r e  d e d i c a t e d  to 

" G a r d e n i n g  W i t h  P r i d e  In T h e  L a n d .

h a v e  a ll  g a r d e n  c l u b s  c e l e b r a t e  N a t i o n a l  G a r d e n  W e e k  f r o m  J u n e  1-7 . 

T h i s  is t h e  t i m e  to h a v e  f l o w e r  s h o w s ,  d i s p l a y s  in m a l l s ,  r a d i o

S i n c e r e l y ,

i s t  •’* mr  , *

G e n e v a  B l u e  ( M r s .  J. M u r r a y )



N A T I O N A L  G A R D E N  W E E K  

J U N E  1 - 7

W i t h  the t h e m e  of o u r  N a t i o n a l  C o u n c i l  P r e s i d e n t ,  Mrs. J o h n  

N. F e h r e r  " P r i d e  i n  the L a n d "  in p a r t i c u l a r  f o c u s  this year, m e m­

bers o f  o u r  1 0 , 5 5 3  g a r d e n  c l u b s  w i l l  c e l e b r a t e  N A T I O N A L  G A R D E N  

W E E K  J u n e  1 - 7» the f i r s t  fu l l  w e e k  in June. A l t h o u g h  o b s e r v­

a n c e s  w i l l  be v a r i e d  in form, N A T I O N A L  G A R D E N  W E E K  is a n  e v e n t  

w h i c h  b r i n g s  a s e n s e  of t o g e t h e r n e s s  a m o n g  us and a s e n s e  of p r i d e  

in m e m b e r s h i p  in a g a r d e n  c l u b  f e d e r a t e d  w i t h  the N a t i o n a l  C o u n c i l  

of S t a t e  G a r d e n  Clubs, Inc., the l a r g e s t  o r g a n i z a t i o n  in the w o r l d  

d e v o t e d  to g a r d e n i n g  in its b r o a d  c o n t e x t .  C o m m u n i t y  r e s i d e n t s  

w i l l  r e s p o n d  f a v o r a b l y  to w e l l - p l a n n e d  o b s e r v a n c e s  and these p r o­

vid e  o u r  o r g a n i z a t i o n  w i t h  v i s i b i l i t y  in a v e r y  p o s i t i v e  w a y — the 

i d e a l  c l i m a t e  f o r  s e c u r i n g  n e w  c l u b  m e m b e r s .

A s t r o n g ,  n a t i o n - w i d e  e f f o r t  to p r o j e c t  N A T I O N A L  G A R D E N  W E E K  

and " P R I D E  IN T H E  L A ND" is n o w  in p r o g r e s s  u n d e r  the d i r e c t i o n  of 

Mrs. G r a e m  Yates, F o u r t h  V i c e - P r e s i d e n t  a n d  P r o m o t i o n  C o o r d i n a t o r ,  

N a t i o n a l  C o u n c i l  of S t a t e  G a r d e n  C l u b s ,  Inc., w h o  has c o m p l e t e d

p l a n s  w i t h  the M c D o n a l d  C o r p o r a t i o n  to c a r r y  this m e s s a g e :

SHOW PRIDE IN  THE LAND 
OBSERVE NATIONAL GARDEN WEEK, JUNE 1 - 7  

NATIONAL COUNCIL -OF STATE GARDEN CLUBS, I NC-

on its c o m m u n i t y  s e r v i c e  r e a d e r b o a r d 3  l o c a t e d  in the interior of 

e a c h  r e s t a u r a n t  t h r o u g h o u t  o u r  c o u n t r y .

N A T I O N A L  G A R D E N  'WEEK is o u r  o p p o r t u n i t y  to tell cue ocory 

of g a r d e n i n g  a n d  its b e n e f i t s ;  a e s t h e t i c ,  e c o n o m i c  and t n e r a p e u t .  • 

a n d  to tell the s t o r y  of the i m p o r t a n c e  of g a r d e n  clubs. let . 

be k n o w n  t h a t  the i d e a  of a N A T I O N A L  G A R D E N  W E E K  o r i g i n a t e d  

T h o  N a t i o n a l  C o u n c i l  of S t a t e  G a r d e n  C l u b s .
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W h a t e v e r  m a y  be the f o r m  of o b s e r v a n c e ,  d o  r e l a t e  it 

to y o u r  g a r d e n  club, y o u r  s t a t e  f e d e r a t i o n  and o u r  N a t i o n a l  C o u n c i l  

of. S t a t e  G a r d e n  Clubs, Inc. and to o u r  N a t i o n a l  C o u n c i l  P r e s i d e n t ' s  

t h eme "Pride in the Land".

T e l e v i s i o n  and r a d i o  s t a t i o n s  s c h e d u l e  c o m m u n i t y  s e r v i c e  time 

w i t h  a d v a n c e  r e s e r v a t i o n .  It w i l l  be an e d u c a t i o n a l  e x p e r i e n c e  

to p a r t i c i p a t e  in a ' " t a l k  s h o w "  n o t  o n l y  d i s c u s s i n g  h o r t i c u l t u r a l  

p r a c t i c e s  b u t  a l s o  e x p l a i n i n g  s e l e c t e d  N a t i o n a l  C o u n c i l  p r o g r a m s  

r e l a t i n g  them to your a r e a  w h e n  a p p l i c a b l e ,  o u r  c o n s e r v a t i o n  an: 

e n v i r o n m e n t a l  c o n c e r n s  and o u r  c o n t r i b u t i o n s  to the b e t t e r m e n t  m  
o u r  c o u n t r y i  In a s h o p p i n g  mall, set up  a d i s p l a y  or a "hew -_o .io" 

e x h i b i t  i n c l u d i n g  i n f o r m a t i o n  a b o u t  yo u r  o w n  c l u b  ana its j l o / j c i - . 

P l a c e  an a r t i s t i c  d e s i g n  in a l o c a t i o n  w h e r e  it c a n  be a p p r e c i a t e d .  

Piar. s o m e t h i n g  s p e c i a l  for g a r d e n  therapy.

W i t h i n  the p a s t  year, c o m m e r c i a l  i n t e r e s t s  r e l a t e d  to garden, 

ing, c o m b i n e d  t h e i r  e f f o r t s  and i n t r o d u c e d  S J R  136 in the U.S.

S e n a t e  to h o l d  a " N a t i o n a l  G a r d e n i n g  W e e k "  b e g i n n i n g  on A p r i l  13, 

1986. T h e  R e s o l u t i o n  p a s s e d  in the S e n a t e  on J u n e  13, 1985. Se e n  

t h e r e a f t e r ,  a c o r r e s p o n d i n g  R e s o l u t i o n  was i n t r o d u c e d  m  M e u s e

ci' R e p r e s e n t a t i v e s  (HJR 266) w h i c h  is, as o'.', this v c L t i n g ,  -et 

the P o s t  O f f i c e / C i v i l  S e r v i c e  C o m m i t t e e .  It s u n d e r s t o o d  .. .it. 

sr.ouid this R e s o l u t i o n  n e c o m e  m r eality, its 'iur.ittori • in.o <• 
r . ie y e a r .

Be t h a t  as it may, t o g e t h e r  we  will c o n t i n u e  on ,

a.r. i n t e r r u p t i o n ,  for o u r  NATLo NAL GARDEN WiJL'.P,



So  m u c h  w o r k  h a s  a l r e a d y  b e e n  d o n e  in that 

d i r e c t i o n  b y  so m a n y  p e o p l e  in o u r  o r g a n i z a t i o n  th a t  it s e e m s  in 

o r d e r  to p r o c e e d  to a c c o m p l i s h  w h a t  is e v i d e n t  o u r  m e m b e r s  want, 

a N A T I O N A L  G A R D E N  WEEK, in p e r p e t u i t y .

A n u m b e r  of o u r  s t a t e s  ha v e  e n a c t e d  in  t h e i r  s t ate L e g i s l a t­

ures a Bi l l  to e s t a b l i s h  a G a r d e n  W e e k  the f i r s t  L'uil w e e k  in J u n e  

of e a c h  year. It is the g o a l  th a t  all s t a t e s  w i l l  ha v e  su c h  l e g i s­

latio n  by J u n e  1 9 8 7 , . the c o n c l u s i o n  of the p r e s e n t  b i e n n i u m .  We 

w i l l  then h a v e  a c h i e v e d  a N A T I O N A L  G A R D E N  W E E K  for always. Mrs.

J. M u r r a y  Blue, N a t i o n a l  C o u n c i l  L e g i s l a t i o n  C h a i r m a n ,  w i l l  d i r e c t  

tins a c t i v i t y .

C e l e b r a t e  N A T I O N A L  G A R D E N  W E E K  J u n e  1 - 7 ,  w i t h  p r i d e  in y o u r  

m e m b e r s h i p  a n d  "Pr i d e  in the Land".



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

4

REQUEST________________________________

Revision Date: ______________________

Title: Establishing Alaska Garden Week.

Sponsor: Duncan________________________

R e qu es to r: Senate State Affairs_______

Bill Version: sb 86

Publish Date:__________

Agency Affected: Administration________

BRU:

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING
FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0
0 0 0 0 0 0

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE 1 o I o

FUNDING: (Thousands of Dollars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 I 0 0 0 0 0
OTHER 0 ! 0 i 0 0 0 0
TOTAL 0 1 0 1 0 0 0 0

POSITIONS:

FULL-TIME 0 0 1 0 1 0 "o" 1 0

PART-TIME 0 0 0 0 1 0 1 0
TEMPORARY 0 0 0 1 0 1 0 1 0

ANALYSIS: Attach a separate page if necessary
I

This bill does not affect the Department of Administration.

Prepared B y : m i yj/uul/n Phone: A6 5 - 2 2 0 0
Division: Commissioner's Office______________________________ Date: •y/ 7

Approved by Commissioner: Garrey Peska J ^ % % ^ ^ Date:

Agency: Department of Administration

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget

Impacted Agency(ies) Rev. 9/16/86

Senate Secretary Page j __ of j _  5 / 2 K I / 0 2 0 3 - 0 3 / 2





HOUSE COMMITTEE REPORT
D a t e  r e f e r r e d :  2 / 1 3 / 8 7  F U R T H E R  R E F E R R A L S :

D A T E : - *Z7
T h e  S t a t e  A f f a i r s _________________ C o m m i t t e e  has c o n s i d e r e d  S B  90_________

"An A c t  r e l a t i n g  t o  t h e  e l i g i b l e  a g e  for s e r v i c e  in t h e  m i l i t i a  of  t h e  
state; a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  _______________________________

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] do p a s s

[ ] do  n o t  p a s s

[ ] no r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  the

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

ADOPTS: C ] l e t t e r  of i n t e n t

ATTACHES NEW F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  fi s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] sa m e  as p r e v i o u s  fiscal note

p u b l i s h e d  _________________________

l ^ ]  s a m e  as p r e v i o u s  ze r o  fiscal

n o t e  p u b l i s h e d  _________________

SIGNING OTHER RECOMMENDATIONS:



Official Business

Alaska State Legislature
House

P.O. BOX V 

State Capitol 

Juneau, Alaska 99811

STATE AFFAIRS COMMITTEE 

SENATE BILL 90 

FILE CONTENTS

SB 90: AN ACT RELATING TO THE ELIGIBLE AGE FOR SERVICE 
IN THE MILITIA OF THE STATE; AND PROVIDING FOR AN 
EFFECTIVE DATE.

2. FISCAL NOTE, DEPARTMENT OF MILITARY AND VETERANS 
AFFAIRS, -0-

3. G O V E R N O R ’S TRANSMITTAL LETTER, DATED JANUARY 29, 19B7
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STATE O F  A L A S K A  1987 LEGISLATIVE SESSION
FISCAL N O T E  S E N A T E

B I L L  V E R S I O N :  S u  , j
P U B L I S H  D A T E :  2 / 1 / 8 7

_________  FISCAL DETAI L

Bill/Resolution N o . : Law Log # 7 7 3 -8 7 -0 0 0 3  
T id e : Eligibility age in the Alaska 

State Militia ____________________

S p o n so r: Rules Committee
Requestor: governor

Date o f Request:

Agency A ffected: Military & Veterans Affa i rs 
3 R U : Alaska National Guard___________

C om ponents:.

EXPENDI TURES / REVENUES (T housands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

9 RE VENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FUNDING : (Thousands o f  D ollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

PO SITIO NS :

FULL-TTME
PART-TIME
TEMPORARY

ANALYSIS :

No fiscal impact on this department.
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Prepared by : R i c h a r d  L. Rountree, Director

Division : _ Administrative & Support Services

Approved by ('VimmUsinnwT1' MG Edward G. Paqano 

Agency: Dept, of Military & Veterans Affairs

Distribution (by Agency preparing fiscal n o te ): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies) page,

Phone 
Da t e : .

D a te : ,

of

465-4600

10/13/86

10/13/86

9/16/86



S  T  A  T  I? O  1’ A  I - A  S  K  A
O r  r  I c  E o r  T H E  G O v E W N O R  

t l  V X  1? A IS

January 29, 1987

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  the S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau, A K  99811

D e a r  S e n a t o r  Faiks:

U n d e r  the a u t h o r i t y  o f  art. Ill, sec. 18, of the A l a s k a  C o n­
sti t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to e l i g i b i l i t y  
for s e r v i c e  in t h e  m i l i t i a  of the state. T h e  b i l l  a m e n d s  AS 
2 6 . 0 5 . 0 1 0  to r e m o v e  from the s t a t u t e s  an age c e i l i n g  for 
e l i g i b i l i t y  in t h e  A l a s k a  S t a t e  M i l i t i a .  AS 2 6 . 0 5 . 0 1 0 ( a )  
c u r r e n t l y  st a t e s  th a t  " a b l e - b o d i e d  c i t i z e n s "  b e t w e e n  17 and 
5? y e a r s  of age, w i t h  c e r t a i n  o t h e r  q u a l i f i c a t i o n s ,  c o m p r i s e  
the m i l i t i a  o f  the state.

The A l a s k a  N a t i o n a l  Guard, the A l a s k a  N a v a l  M i l i t i a ,  a n d  the 
A l a s k a  S t a t e  M i l i t i a  ( s o m etimes r e f e r r e d  to as the A l a s k a  
S t a t e  Guard) are all c o m p o n e n t s  of the o r g a n i z e d  " m i l i t i a  of 
the s t a t e . "  It is felt th a t  m a n y  A l a s k a n s  b e y o n d  age 59 are 
c a p a b l e  of  p a r t i c i p a t i o n  in the A l a s k a  S t a t e  M i l i t i a  c o m p o­
nent. R a t h e r  t h a n  s e t t i n g  a s p e c i a l  s t a t u t o r y  age l i m i t  for 
that c o m p o n e n t ,  it is m o r e  a p p r o p r i a t e  to  r e m o v e  the 5 9 - y e a r  
age l i m i t  fr o m  the s tatute, and a u t h o r i z e  the a d j u t a n t  g e n­
eral to a d o p t  r e g u l a t i o n s  s e t t i n g  the a p p r o p r i a t e  m a x i m u m  
age for e l i g i b i l i t y  for the A l a s k a  S t a t e  M.ilitia. The s t a t­
u t o r y  a g e  limits for the o t h e r  c o m p o n e n t s  o f  the m i l i t i a
r emain, a l t h c u c h  in s l i g h t l y  d i f f e r e n t  form (see p r o p o s e d  
AS 2 6 . 0 5 . 0 1 0  (c)') .

S e c t i o n  2 of the bi l l  m e r e l y  a m e n d s  AS 2 6 . 2 3 . 2 3 0  (7) to a s­
sure c o n s i s t e n c y  a m o n g  the p r o v i s i o n s ,  in t w o  d i f f e r e n t  AS
c h a p t e r s ,  p e r t a i n i n g  to the u n ^ l ^ a n i z e d - v m i l i t i a .

( S i n c e r e l , ) f]

y e v e  C o w p e r  
o v e r n o r
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HOUSE COMMITTEE REPORT
(7)

D&ts r© £ I  4/3 / 8 7 FURTHER REFERRALS* Judiciciiry

D A T E : W  Y~?7
T h e  S t a t e  A f f a i r s _________________ C o m m i t t e e  h a s  c o n s i d e r e d   30  91

"An A c t  l i m i t i n g  l i a b i l i t y  for a c t i v i t i e s  of t h e  A l a s k a  N a t i o n a l  G u a r d . "

H g c o r e g iBS;

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

A D O P T S :

d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ]  l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  HEtf F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s
i%

S I G H X R G  D O  P ASS:

[)() sa m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  /- 2-9- 3 7 ___________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ________________

S I Q T E H G  O T H E R  R E C O M M E N D A T I O N S :



S t a t e  o f  A  l a  s  k  a

O F F I C E  O F  T H E  G O V E R N O R
J u n e a u

T h e  H o n o r a b l e  J a n  F a iks 
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t ate L e g i s l a t u r e  
P.O. B o x  V 
J u n e a u ,  AK 99811

D e a r  S e n a t o r  Faiks:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, of the A l a s k a  
C o n s t i t u t i o n ,  I am t r a n s m i t t i n g  a b i l l  r e l a t i n g  to l i a b i l i t y  
i m m u n i t y  of the state, its e m p l o y e e s  a n d  agents, and m e m b e r s  
o f  the A l a s k a  N a t i o n a l  Guard.

W h i l e  t r a i n i n g  o r  o n  d u t y  u n d e r  f e d e r a l  m a n d a t e ,  the s t ate 
n a t i o n a l  g u a r d s  are p e r f o r m i n g  a U n i t e d  S t a t e s  G o v e r n m e n t  
a c t i v i t y .  N e v e r t h e l e s s ,  t h e r e  h a v e  b e e n  o c c a s i o n s  in 
w h i c h  states, r a t h e r  t h a n  the U n i t e d  States, h a v e  b e e n  
e x p o s e d  to tort l i a b i l i t y  for i n j u r i e s  or d a m a g e  r e s u l t i n g  
f r o m  f e d e r a l l y  m a n d a t e d  g u a r d  a c t i v i t i e s .

In 1981, C o n g r e s s  a m e n d e d  28 U.S C. sec. 2671 b y  a d d i n g  to 
the d e f i n i t i o n  o f  " e m p l o y e e s  o f  the g o v e r n m e n t "  m e m b e r s  of 
t he N a t i o n a l  G u a r d  t r a i n i n g  o r  o n  d u t y  p u r s u a n t  to f e d e r a l  
o r d e r  u n d e r  32 U.S.C. T h e  e f f e c t  of this a m e n d m e n t  w a s  to 
c l a r i f y  th a t  t h e  U n i t e d  S t a t e s  c o n s i d e r s  the G u a r d  as a 
f e d e r a l  f u n c t i o n  d u r i n g  32 U.S.C. a c t i v i t i e s  a n d  th a t  
c l a i m s  for i n j u r i e s  r e s u l t i n g  f r o m  such a c t i v i t i e s  c o u l d  
b e  p u r s u e d  u n d e r  t h e  F e d e r a l  T o r t  C l a i m s  Act, 28 U.S.C. 
sec. 2671 et s e q . In s p i t e  of  t h i s  c h a n g e  in the law, 
t h e r e  are rare o c c a s i o n s  w h e n  t h e  s t ate r e m e d y  is p r e­
fe r r e d  by an i n j u r e d  t h i r d  p a r t y  w h o  c o n s e q u e n t l y  w i l l  
f i l e  a c l a i m  for d a m a g e s  in s t a t e  c o u r t  o n  t h e  b a s i s  of 
s t a t e  law. T h i s  b i l l  w i l l  p r e v e n t  s u its of t h i s  n a t ure, 
a n d  a s s u r e  th a t  p e r s o n s  i n j u r e d  or p r o p e r t y  d a m a g e d  as a 
r e s u l t  of f e d e r a l l y  m a n d a t e d  a n d  c o n t r o l l e d  G u a r d  a c t i v i t i e s  
wi] 1 b e  r e q u i r e d  to s e e k  d a m a g e s  f r o m  the U n i t e d  S t a t e s  
G o v e r n m e n t .  E x i s t i n g  w o r k e r ' s  c o m p e n s a t i o n  c o v e r a g e  of 
g u a r d s m e n  w i l l  n o t  be a f f e c t e d  this bill.
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STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

REQUEST

Requestor; Governor Cowoer

Bill Version: sb 91
Publish Date: 1/2 9 / 8 7

Revision Date: _____________________

Title: An act limiting liabilities for 

activities of the Alaska National Guard 

Sponsor: Rules Committee

Agency Affected: Dept, of Military & Veterans Affai 

B R U : Alaska National Guard_________________________

Co m ponents:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING

FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND 4 STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 0 0 0 0 0

0 (50.0) (50.0) (50.0) (50.0) (50.0)

0 0 0 0 0 0

TOTAL OPERATING 0 (50.0) (50.0) (50.0) (50.0) (50.0)

W I T A L

REVENUE

FUNDING: (Thousands of Dollars)

CENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL

0 0 0 0 0 0

0 0 0 0 0 0

0 (50.0) (50.0) (50.0) (50.0) (50.0)

0 (50.0) (50.0) (50.0) (50.0) (50.0)

POSITIONS:

FULL-TIME 0 0 0 0 0 • 0

PART-TIME 0 0 0 0 0 0

TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : Attach a separate page if necessary

The fiscal benefit is difficult to project because the State insurance 

deductible varies, also this bill will only affect future claims. There will, 

however, be savings in claims defense costs.

Prepared By: Donald j . Hitchcoc

Division: Risk Management

Approved by Commissioner: Garrey Peska

Agency: Department of Administration

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)

Senate Secretary

Phone: A6s-2 i80 
’ate: February 26, 1967

__ Date:_ - Z / z A r - 7

MAR 0 5 1987

LEGISLATIVE FINANCE

Page i of i
Rev. 9/16/86

19/9K1/0226-03



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL N O T E y

R E Q U E S T  *7 / F IS C A L  D E T A IL

Bill/Resolution N o . : LL#773-87-0016 

Title : Civil Liability for National 

Guard activities.

AeencvAffected: Military & Veterans A f f airs 
3 R U . Alaska National Guard___________

S p o n so r : Rules Committee 
Requestor; Governor_________

Components :

Date o f  R equest:.

E X P E N D IT U R E S /R E V E N U E S  : (T h o u san d s  o f  Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

F U N D IN G  : (T h o u san d s  o f  Dollars)

P O S IT IO N S  :

A N A LY SIS  : Attach a separate page if necessary

This bill would have no known fiscal impact.

r jPrepared b y :  _______________________________________________________
Division : Administrative & Support Services Division

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

FULL-TIME
PART-TIME
TEMPORARY

P h o n e : 4 6 5 ~4 6 J0  
r>ar»- 1 0 / 0 7 / 36

Approved by Commissioner fH\- MG Edv/ard G. Paqano_________
Agency: Dept, of Military & Veterans Affairs

Distribution (by Agency preparing fiscal n o te ) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f  Management and Budget
Impacted Agency(ies) page — __  of

D ate: 10/07/36

9/16/86
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SPONSOR: KERTTULA PHONE NO: 3717  CONTACT F I L E :  ________________________

B I L L  SUB J EC T :  RENEWAL OF A D R I V E R ' S  L ICENSE_________________________________________________________________________________________

SPONSOR BACKUP:  PUT IN FOLDERS________________________________________________________________________________________________________

AFFECTED  AGENC IES :

DEPARTMENT CONTACT/PHONE COMHENT

PU B L IC  SAFETY  HORETSK I /A322 ____________________________________________________________________________________________________

F ISC AL  NOTES

AGENCY REQUESTED DATED FY 88 AMT FY 89 AMT

P . S . / D I A N A  PAGE____________________________________________________________ 1 / 1 0 / 8 8 __________________ ^0;_________________ 2 0 . 8 0 0

ACTION

DATE COHHENT
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LEGISLATIVE AFFAIRS AGENCY
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May, 1988

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR„ In order to save space copies of minutes 
have not been left in the files.

Mary Van Nimwegen
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D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
1 / 2 2 / 8 8  F U R T H E R  R E F E R R A L S : F i n a n c e  **

T h e S t a t e  A f f a i r s

D A T E :_ ^  3 - / < g  - g f r

C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  95CSA) am

"An A c t  r e l a t i n g  t o  r e n e w a l  of a d r i v e r ' s  l i c e n s e ;  a n d  p r o v i d i n g  for an 
e f f e c t i v e  d a t e . "

R E C O M M E N D S  i

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

C 

[ 

[ 

[

do p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S : C ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  DO

s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  / ~ / Q -  S’ 2 _______

[ ] s a m e  a s  p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

/ C h a i r m a n ' s  s i g n a t u r e



SB-95

T h e  p u r p o s e  o f  S B - 9 5  is t w o  fold.

1. P r o v i d e  a c o n v e n i e n t  m e t h o d  of D r i v e r s  l i c e n s e  r e n e w a l  
f o r  t h e  p u b l i c .

2. R e w a r d s  t h o s e  i n d i v i d u a l s  w i t h  a 5 y e a r  c l e a n  d r i v i n g  
r e c o r d .

M o t o r  V e h i c l e  o f f i c e s  a r e  o p e n  M o n d a y - F r i d a y  d u r i n g  r e g u l a r  
b u s i n e s s  h o u r s .

T h i s  r e q u i r e s  t h a t  a p e r s o n  t a k e  t i m e  o f f  w o r k  in o r d e r  to 
r e n e w  a l i c e n c e .

M a n y  p e o p l e  a l s o  n e e d  t o  t r a v e l  l o n g  d i s t a n c e s  t o  g e t  t o  a 
M o t o r  V e h i c l e  o f f ice. I t  is n o t  u n c o m m o n  in  t h e  M a t - S u  B o r o u g h  
f o r  a p e r s o n  t o  d r i v e  2 0 0  m i l e s  r o u n d  t r i p  in o r d e r  t o  g e t  a 
l i c e n c e  r e n e w e d .  M a t - S u  b o r o u g h  is a b o u t  t h e  s i z e  o f  W e s t  
V i r g i n i a .

I n  a d d i t i o n  A l a s k a  r e s i d e n t s  s u c h  as s t u d e n t s  a t t e n d i n g  
s c h o o l s  o u t  o f  s t a t e  f r e q u e n t l y  n e e d  t o  r e n e w  a l i c e n c e  a n d  
s o m e t i m e s  a r e  f o r c e d  t o  g e t  an  o u t  o f  s t a t e  l i c e n c e  in o r d e r  
t o  k e e p  a l i c e n c e  t h a t  h a s  n o t  e x p i r e d .  (Some s t u d e n t s  h a v e  
e x p r e s s e d  a c o n c e r n  t h a t  t h i s  is an  i n d i c a t i o n  t h a t  t h e y  m a y  
b e  g i v i n g  u p  t h e r e  A l a s k a  r e s i d e n c y  a n d  p u t  t h e m  i n  a 
d i f f i c u l t  s i t u a t i o n  w h e n  a p p l y  f o r  a l o a n  t h e  f o l l o w i n g  year.)

T h e  r e n e w a l - b y - m a i l  p r o g r a m  w i l l  p r o v i d e  g r e a t e r  c o n v e n i e n c e  
t o  t h e  p u b l i c .

T h e  l e g i s l a t i o n  a l l o w s  o n l y  t h o s e  i n d i v i d u a l s  w i t h  a d r i v i n g  r e c o r d  
f r e e  o f  a n y  m o v i n g  v i o l a t i o n s  o r  o t h e r  a c t i o n  t h a t  m a y  h a v e *  
b e e n  t a k e n  b y  t h e  D e p a r t m e n t  for t h e  p r e v i o u s  5 y e a r s  t o  r e n e w  
b y  mail.



Hlasfea H>tat£ Utgfelature
PO Box v  

S ta le  C apitol 
Ju n e a u . A laska 99311 
Phone: (907) ‘65-3114

ME.CRAMXiU

TC:

ATTN:

FRCM:

CATE:

RE:

I con tac ted  Mr. J e r r y  Holrran, D i v i s i o n  o f  Moto r  V e h i c l e s ,  who i s  
Program Di r e c t o r  f o r  A r ; z o n a ' s  renewal by mai l  program whi ch went in to  
e f f e c t  January  1 ,  1987.

Mr. Holman r e l a t e d  tha t  the program has p r e s e n t l y  gene ra ted  5 7 , 0 0 0  
a p p l i c a t i o n s  and he expec ts  i t  to  g en e ra te  2 0 0 , 0 0 0  a p p l i c a t i o n s  by the end 
o f  the y e a r .  Mr. Holman s t a t e d  tha t  A r i z ona  had looked a t  C a l i f o r n i a ' s  
demons t ra t i o n  program p r i o r  to  irrplement ing a program; however ,  A r i z ona  
d i d  no t  model t h e i r  l e g i s l a t i o n  a f t e r  C a l i f o r n i a .

Mr. Holman p o in t e d  out  tha t  Subsec t ion  A, pa rag raph 5 o f  ARS
2 3 . 4 2 6 . 0 1  (copy a t t a ch ed )  has been extended to in c lude  v i s i o n  t e s t i n g  a t  
any s t a t e  moto r  v e h i c l e  o f f i c e  cue to c omp la in t s  by i n d i v i d u a l s  who do not 
want to o r  cannot a f f o r d  to spend the money to have a v i s i o n  t e s t  by a 
l i c e n s ed  o p h th a Im o I c g i s t , o p t om e t r i s t  o r  p h y s i c i a n .

I have asked Mr. Holman to send r e l e v a n t  i n f o rm a t i o n  on the proqram 
as w e l l  as any background m a t e r i a l s  on the enac t ing  l e g i s l a t i o n .  I w i l l  
make cop ie s  a v a i l a b l e  to you as soon as they a re  r e c e i v ed .

Sena to r  K e r t t u l a  
A la ska  S t a t e  L e g i s l a t u r e
Eeth K e r t t u l a

ALee Ann Lucas 
Senate  A d v i s o r /  Counci
Feb rua ry  26 ,  1987

Renewal by Mai l o f  D r i v e r  L icenses 
Research Request 37 - 003173

S enate  Advisory C ouncil

LAL: la  I 
Attacnment
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S B - 9 5

T h e  p u r p o s e  o f  S B - 9 5  is t w o  fold.

1. P r o v i d e  a c o n v e n i e n t  m e t h o d  o f  D r i v e r s  l i c e n s e  r e n e w a l  
f o r  t h e  publ i c .

2. R e w a r d s  t h o s e  i n d i v i d u a l s  w i t h  a 5 y e a r  c l e a n  d r i v i n g  
r e c o r d .

M o t o r  V e h i c l e  o f f i c e s  a r e  o p e n  M o n d a y - F r i d a y  d u r i n g  r e g u l a r  
b u s i n e s s  ho u r s .

T h i s  r e q u i r e s  t h a t  a p e r s o n  t a k e  t i m e  o f f  w o r k  in o r d e r  t o  
r e n e w  a lic e n c e .

M a n y  p e o p l e  a l s o  n e e d  to  t r a v e l  l o n g  d i s t a n c e s  t o  g e t  t o  a 
M o t o r  V e h i c l e  office. It is n o t  u n c o m m o n  in t h e  M a t - S u  B o r o u g h  
f o r  a p e r s o n  t o  d r i v e  200 m i l e s  r o u n d  t r i p  in o r d e r  t o  g e t  a 
l i c e n c e  r e n e w e d .  M a t - S u  b o r o u g h  is a b o u t  t h e  s i z e  o f  W e s t  
V i r g i n i a .

I n  a d d i t i o n  A l a s k a  r e s i d e n t s  s u c h  as  s t u d e n t s  a t t e n d i n g  
s c h o o l s  o u t  of  s t a t e  f r e q u e n t l y  n e e d  t o  r e n e w  a l i c e n c e  a n d  
s o m e t i m e s  a r e  f o r c e d  to  g e t  a n  o u t  of s t a t e  l i c e n c e  in o r d e r  
t o  k e e p  a l i c e n c e  t h a t  h a s  n o t  e x p i r e d .  (Some s t u d e n t s  h a v e  
e x p r e s s e d  a c o n c e r n  t h a t  t h i s  is a n  i n d i c a t i o n  t h a t  t h e y  m a y  
b e  g i v i n g  u p  t h e r e  A l a s k a  r e s i d e n c y  a n d  p u t  t h e m  in a 
d i f f i c u l t  s i t u a t i o n  w h e n  a p p l y  f o r  a l o a n  t h e  f o l l o w i n g  year.)

T h e  r e n e w a l - b y - m a i l  p r o g r a m  w i l l  p r o v i d e  g r e a t e r  c o n v e n i e n c e  
t o  t h e  p u b l i c .

T h e  l e g i s l a t i o n  a l l o w s  o n l y  t h o s e  i n d i v i d u a l s  w i t h  a d r i v i n g  r e c o r d  
f r e e  o f  a n y  m o v i n g  v i o l a t i o n s  o r  o t h e r  a c t i o n  t h a t  m a y  h a v e  
b e e n  t a k e n  b y  t h e  D e p a r t m e n t  for t h e  p r e v i o u s  5 y e a r s  t o  r e n e w  
b y  mail.



T h e  M o t o r  V e h i c l e  D e p a r t m e n t  e x p r e s s e d  t o  m e  t h a t  t h e  c o s t  
w o u l d  a p p r o x i m a t e l y  1 0 , 0 0 0  a year. T h i s  is b a s e d  o n  a 1 2 , 0 0 0  
t o  1 3 , 0 0 0  p a r t i c i p a t i o n .

A p p r o x i m a t e l y  8 0 , 0 0 0  r e n e w a l s  e a c h  year.

5 6 , 0 0 0  w o u l d  m e e t  t h e  c r i t e r i a  s e t  o u t  in SB - 9 5 .

T h e  D e p t  h a s  a 75% r e n e w a l s  r a t e  w h i c h  w o u l d  m e a n  a b o u t  4 2 , 0 0 0  
p o s s i b l e  r e n e w a l s  b y  mail.

B a s e d  o n  t h e  r e n e w a l s  b y  m a i l  f o r  a u t o  r e g i s t r a t i o n  a b o u t  30% 
t a k e  a d v a n t a g e  o f  t h i s  p r o g r a m .

If t h e  s a m e  p e r c e n t a g e  t a k e  a d v a n t a g e  o f  t h e  D r i v e r s  l i c e n s e  
r e n e w a l  it c o u l d  b e  e x p e c t e d  t h a t  1 2 , 0 0 0  t o  1 3 , 0 0 0  i n d i v i d u a l s  
m i g h t  p a r t i c i p a t e  in t h i s  m e t h o d  o f  l i c e n c e  r e n e w a l .

N o  E v i d e n c e  t o  s h o w  t h a t  t h e r e  is a n  i n c r e a s e  in a c c i d e n t s  
w h e n  v i s u a l  a c u i t y  t e s t  a r e  n o t  given.

A  n u m b e r  c f  s t a t e s  d o  n o t  g i v e  e y e  t e s t  a t  t a l l

U.S. P a s s p o r t  p h o t o  g o o d  for 10 years.

S o m e  s t a t e s  d o  n o t  u s e  a p h o t o  o n  t h e  d r i v e r s  l i c e n c e .

S o m e  o f  t h e  s t a r e s  w h i c h  c u r r e n t l y  u s e  m a i l  in d r i v e r s  l i c e n c e  
r e n e w a l  are: C a l i f o r n i a ,  Utah, F l o r i d a ,  a n d  A r i z o n a .



Slasfea ibtate legislature
p o  aox  v 

S ta le  C apitol 
Ju n e a u . A laska 99311 
Phone: (907) -*65-311-1

MBCRAMXM

TC:

ATTN:
FECM:

CATE:

RE:

I con tac ted  Mr. J e r r y  Holman, D i v i s i o n  o f  Motor  V e h i c l e s ,  who i s  
Program Di r e c t o r  f o r  A r i z o n a ' s  renewal by mai l  program wni ch went in to  
e f f e c t  Janua ry  1 ,  1987.

Mr. Holman r e l a t e d  tha t the program has p r e s e n t l y  gene ra ted  5 7 , 0 0 0  
a p p l i c a t i o n s  and he expec ts  i t  to gene ra te  2 00 , 0 0 0  a p p l i c a t i o n s  by the end 
o f  the y e a r .  Mr. Holman s t a t e d  that  A r i zona  had looked a t  C a l i f o r n i a ' s  
d emons t r a t i o n  program p r i o r  to  implementing a program; however ,  A r i z ona  
d i d  not  model t h e i r  l e g i s l a t i o n  a f t e r  C a l i f o r n i a .

Mr. Holman p o in t e d  out  tha t  Subsec t ion  A, pa rag raph 5 o f  /V?S
2 3 . 4 2 6 . 0 1  (copy a t t a ch ed )  has been extended to in c lude  v i s i o n  t e s t i n g  at 
any s t a t e  moto r  v e h i c l e  o f f i c e  due to comp la in t s  by i n d i v i d u a l s  who do not 
want to o r  cannot a f f o r d  to spend the money to have a v i s i o n  t e s t  by a 
l i c e n s ed  o p h th a lm o l o g i s t ,  o p t om e t r i s t  o r  p h y s i c i a n .

I have asked Mr. Holman to send r e l e v a n t  i n f o rm a t i o n  on the program 
as w e l l  as any background m a t e r i a l s  on the enac t ing  l e g i s l a t i o n .  I w i l l  
make cop ie s  a v a i l a b l e  to you as soon as they a r e  r e c e iv ed .

Sen a t o r  K e r t t u l a  
A la ska  S t a t e  L e g i s l a t u r e
Eeth K e r t t u l a
Lee /Vin Lucas 
Senate  A Jv i s o r y  Counci l
F eb rua ry  26 ,  1987

Renewal by Mai l o f  D r i v e r  L icenses 
Research Request 87 -003173

S en a te  A dvisor/ C ouncil
. .■ •V
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TRANSPORTATION

:e of a violation of the 
insee shall be entitled to 
visions of this chapter.
ir vihicle in any manner 
ueii to him.

incs, see § 13—SOI e l f^q- 
-isonmenl, see § 13-i01 tft

inn by mail
operator's or chauffeur’s 
:he applicant's birthday.
six months prior to the 

•res four years from the 
require an examination of

iiauffeur's license expires 
:o renew his operator's or 
:e of his discnarge from

operator's or motorcycle 
: :nis sta te  a t the time the 

-er.od to last a t least thirty 
I r.ot extend the expiration 
ry  the applicant of the fee 

o: extension which is valid 
In addition, applicants for

f a

I /6J  '  eV <

TRANSPORTATION §28-426.01

for in § :i o f this act anti to avoid uneven work­
loads in calendar years 1986. l ‘J87 and 1088 may 
issue o r renew  licenses for three  y e a n  in accord­
ance with the following schedule:

Calendar Year Not to Exceed
1084 757*>
1085 50%
108ti 257»

"U. The director of the ilepartm ent of tran s­
portation may enact rules which will establish a 
random basis for selection of applicants to be 
issued a th ree  vear license so as to distribute the

renewal workload as uniformly as practicable 
th roughout the twelve m onths o f the calendar 
year.

"D . The provisions of Lhis section expire 
from and a f te r  Decem ber 31, 1086."

1977 R eviser's Note:
In the section heading renew al” was insert­

ed pu rsu an t to au thority  o f § -11-1304.02.

L ib rary  R eferences
Automobiles ‘S*136.
C J.S . Motor Vehicles §§ 21, 146 e t  seq.

eyesight stnndnrds;§ 28—126.01. Driver’s license: renewal by mail; application: 
rules: violation; classification

A. On payment of the fee prescribed in § 23-205, the departm ent n ty renew by mail 
the operator's or motorcycle operator's license of a person who meets all of the following 
requirements:

1. Has not been convicted of a moving traffic violation pursuant to chapter 6 of this 
title 1 for the four years immediately preceding the determination of eligibility for renewal 
under this section.

2. Has not had his license suspended, revoked, cancelled or denied according to the 
records of the department for the tour years immediately preceding the determination of 
eligibility for renewal under this section. r

3. Is renewing the license for the same class of license currently held.
4. Is not seventy years of age or older.
5. !f sixty years of age or older, has presented or mailed to the department on a form 

prescribed by the department a report based upon an examination not more than three 
months prior to the date of its submission of the applicant's eyesight by an opnthaimoio- 
gisc. optometrist or physician licensed to practice medicine.

6 . Has been issued a driver’s license for at least seven years, the iast three years of 
which have been issued by this state.

7. The license issued by this state has not been renewed by mail i;i the last four years 
immediately preceding the expiration of the current license.

B. The department shall notify persons meeting the requirements of subsection A of 
this section that th-'v may renew their license by mail and shall enclose an application in 
the form prescribed by the director. If renewing by mail, the applicant snail complete 
ind return the application to the department.

C. The department shall issue a certificate of renewal to those applicants qualifying 
•which shall include the applicant's name, date of birth, address, driver's license expiration 
date, number of the license renewed and other information as the department requires. 
The certificate is not valid until it is signed by the applicant and attached to the last 
license issued by this state which contains the photograph of the applicant.

D. The department shall decide whether in each case the eyesight reported pursuant 
to subsection A, paragraph 5 of this section is sufficient to meet current evesignt 
itandards.

E. An ophthalmologist or optometrist licensed to practice in this state who examines a 
'•■rson licensed under this article and determines that such a person does not meet the 
'andards set by the medical advisory board pursuant to 8 23—<33 '-hall notify the director 
'i «uch failure to meet the standards. Upon receipt of such a notification, the director 
••ail promptly notify the individual that his eyes must be examined within ten days of 

"otification as prescribed by the director. If the individual fads the eye examination or
“is to report lor the eye examination, his license shall lie revoked until suca time that he 

'Asses the examination.



§ 23—126.01 TRANSPORTATION

P. The department may promulgate rules for the issuance of the renewals of lico"ses 
under this section as it deems necessary for the safety and welfare of the traveling 
public.

G. Notwithstanding § 13-2701, a person who makes a false certification on an 
application permitted under this section is guilty of a class I misdemeanor.
Added by U w s  1986, Ch. 308. § .1. eff. Jan . I. 1987.

1 Secuon 'AS—*301 e t 3 eq.

Effective January I. 1087
For delayed effneuve date of provision of 1986 R eviser's .Note:

Laws 13S6, Ch. 308. see Historical Note follow- P ursuan t to authority  o f j  41-1304.02, in the  
ing § 16-112. heading of this section ''ey es ig h t s tandards :”

was added following "application;".

•j 28—127. Notice of change of address or name

Crons R eferences Law Review C om m entaries
Service of notice o f suspension, revocation, or Name change, minors. 18 A rc.L .R ev, 725

cancellation of operato r's  or chauffeur's license, (1 9 7 5 ) 
see § 28—153.

9 28—428. Records to be kept by departm ent

A. The department shall file every application for a license received by it and shall 
maintain suitable indexes containing, in alphabetical order:

1. All applications denied and on each application a note of the reasons for the denial.
2. All applications granted.
3. The name of ever/ licensee whose license has been suspended or revoked by the 

department and after each name a note of the reasons for the action.
B. The department shall also file all abstracts of court records of convictions received

by it under the laws of this state and in connection therewith maintain convenient records
or make suitable notations in order that an individual record of each licensee showing the 
convictions of the licensee and the traffic accidents in which le r.as been involved is 
readily ascertainable and available for the eonsideration of the department upon an 
application for renewal of license and at other suitable times.

C. The department shall maintain all such records for a period of five years after the 
application, suspension, revocation or abstract of a court record .it conviction nas become 
inactive.
Amended by Laws 1983. Ch. 60, 9 2.

Notes o f D ecisions S ta tu to ry  duties requiring  m otor venicle .ie-
I. C onstru c tio n  and  application  partm ent to keep rceorus o f d r iv e rs  license ap-

, , . , . . j plications, susoensioas 01 licenses and reasons
In personal m jury action wherein m otonst and thero to ,  and conv.L.tl )ns and traffic  accidents fo r

his wile alleged th a t s ta te  breached duty owed a „ lioen!lCM and t 0  esUD|lsh ^ i c a i  acvisorv
to Lhem when m otor venicle departm ent issued board to  advise departm ent o t meuicai stan d ard s
driver's license in violation of s ta tu te  to d river lor ,jnv t.r  licensing are specific ana designed to
with known history of psycnom otor seizure who. protect th a t portion of puoiic using m gnwavs.
while unconscious due to seizure, struck  motor- id.
ist and thereby injured him. substantial fact is- p0rtl0Il of ,lm v r  . !ic(.nse .ipp | lca. ,on .*.hlch
sue existed as to w nether any duty sta te  may required anulicant ' 3  in.iicate w nether he vas
have breached was owed to oublie generally and aut.jeet -o epilepsy, -.enures, o r fainting pells
not to plaintiffs, precluding sum m ary judgm ent. was designed to u r tte e t  rensnns vr.o m ight ne
Oleszczutt v. S ta te  (1979) 124 .Vnz. 373. 401 iV2 J  injured ,:t auumtuDtle accident as resuit o f .n ice r
637. su ffe ring  such spoil Id.
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CONTINUATION of FISCAL NOTE ANALYSIS
For B i l / /R e s o lu t i o n  No.  C S S B  95 (SA)

A S S U M P T I O N S :

1. Eac h  y ear 8 0 , 0 0 0  l i c e n s e s  are du e  for renewal. ( 6 0 0 ,0 0 0  a c t i v e  l i c enses 

d i v i d e d  by 5 ye a r  l i ce n s e  term)

2. Of these, 70/5, or 56,000, w i l l  be e l i g i b l e  for mail  renewal, and will

be sent notices. The  o t h e r  30% w i l l  not b e  e l i g i b l e  du e  to a license

acti o n ,  c o n v i c t i o n ,  or age.

3. Of the e l i g i b l e  drive r s ,  25% h av e  lef t  the S tate d u r i n g  the 5 year

period, le a v i n g  4 2 , 0 0 0  d r i v e r s  w h o  c o u l d  take a d v a n t a g e  of the 

p rogram. ( P e r c en t a g e  is b a s e d  on re n e w a l  s t a t i s t i c s  for 1936).

4. Of these d r i vers, onl y  30%, 12,600, w i l l  take a d v a n t a g e  of the mai l

r e n e w a l  program. T h e  3 0 %  e s t i m a t e  is b a s e d  on the a c t u a l  f i g ur e s  from 

the m a i l - i n  v e h i c l e  r e g i s t r a t i o n  pr o gram. O t h e r  fact o r s  a f f e c t i n g  this 

f i g u re  w i l l  be d r i v e r s  w h o  h av e  c h a n g e d  a d d r e s s e s ,  an d  have  n ot  n o t i f i e d  

DMV, and d r i v e r s  who w i s h  to h a v e  a n e w  photo, p e r s on a l  in f o r mation, or 

n e w  a d d r e s s  r e c o r d e d  on the a c t u a l  licens e .

E X P E N D I T U R E S :

C o n t r a c t u a l

P o s t a g e

FY90 and s u b s e q u e n t  years.

A N A L Y S I S :

P e r r o n n e l  c o s t s  w e r e  not i n c lu d e d  b e c a u s e  t h e r e  w i l l  be  no cha n g e  in this 

area. Du e  to this p r o g r a m  it is e s t i m a t e d  there will  be 12,600 less c u s­

tomers a n n u a l l y  s t a t e w i s c  in the field o ff i c e s ,  w h i c h  wi l l  result in some 

savings. At the same time, t here w i l l  b e  e x t r a  w o r k  to Jo the m o n t h l y  

n a i l i n g ,  u p d a t e  the records, and p r o c e s s the r e t u r n s  for mailing. The 

s a v i n g s  and the e x t r a  w o r k  ar e  roughly equal, r e s u l t i n g  in no c h a n g e  in 

p e r s o n n e l  costs.

28 , 0 0 0  n o t i c e s  @ $.18 

6 ,300 r e n e w al s  Q $.22

5.1

1.4

Forms

R e n e w a l  n o t i c e s  a n d  s t i c k e rs  

S a v i n g s  on photo li c e n s e s  

(6,300 Q $.75) (4.7)

1.5

Dat a  P r o c e s s i n g  C osts

I n i t i a l  p r o g r a m m i n g  (One 

time cost)

M o n t h l y  runs of renewal 

n o t i c e s

15.0

2.5

T O T A L  2 0 . S*

*B a s e d  on e f f e c t i v e  d ate of 1 - 1 * 8 9  A  3% i n f l a t i o n  fac t o r  w a s  u s e d  for

R E V E N U E :





(7)

D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
5 / 1 1 / 8 7

F U R T H E R  R E F E R R A L S :

J u d i c i a r y
F i n a n c e

S t a t e  A f f a i r s
C o m m i t t e e  h a s  c o n s i d e r e d

D A T E :

C S S B  1 0 2 ( Jud)
T h e

"An A c t  r e l a t i n g  t o  r e p o r t s  o f  m i s s i n g  p e r s o n s ;  a n d  c r e a t i n g  a m i s s i n g  
p e r s o n s  i n f o r m a t i o n  c l e a r i n g h o u s e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

ADOPTS:

d o  p a s s  

d c  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  the

l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A 1 1 A C H K S  HEW F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

s a m e  as p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  __________________________

[ ] s a m e  as p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  __________________

SIGHTHG OTHER RECOMMENDATIONS:

C / " V d lli>  1 ^0  € I

{  C h a i r m a n ' s  s i g n a t u r e



j  BILL NO: SB 102 4 . *. •

TITLE: "An Act relating to reports 

of missing persons..."

* DATE: 2/23/87

C O N T A C T : M a j . Ha 1 te r J . G i 1 mo u r ''*m W  
Acting Director
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The purpose of this bill is to establish, by statute, a Missing Persons Clear­

inghouse. In previous years, a missing persons unit has been maintained within 

the division of Alaska State Troopers without specific funding. Due to reduced 

budgets, this is no longer possible.

This bill requires all state and local law enforcement agencies to coordinate 

missing p e r sons1 reports through one central clearinghouse operated by the 

Department of Public Safety. The effect is the establishment of a central 

storage area for the collection, maintenance and dissemination of information 

relating to the identification, locating and return of missing persons.

In order to comply with this legislative mandate, we are conservatively 

requesting a part-time Clerk IV and the necessary equipment for this individual 
to perform the required tasks.

The Division f Alaska State Troopers supports passage of this legislation.

.Oil—^ L - l *Wi11iam R. NiJ 
Acting Commissioner
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PRESIDENT | I JAH rAIK5
POST OfTlCE BOX V

907-465-3755 JUNEAU. ALASKA 99811

O rnate
M a y  11, 1937

M E M O R A N D U M

TO:

FROM:

S U B J E C T :

R e p r e s e n t a t i v e  F r a n  Ul m e r ,  C h a i r m a n  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

S e n a t o r  J a n  F a i k s ^ ^ V ^
P r e s i d e n t  of t h e ^ S e n p *

B a c k g r o u n d  on S e n a t e  H i l l  102 
A n  A c t  r e l a t i n g  to r e p o r t s  of  m i s s i n g  p e r s o n s ;  
a n d  c r e a t i n g  a m i s s i n g  p e r s o n s  i n f o r m a t i o n  
c l e a r i n g h o u s e .

T h e  S e n a t e  J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  t o  S e n a t e  B i l l  102 
h a s  b e e n  r e f e r r e d  t o  y o u r  c o m m i t t e e  f o r  c o n s i d e r a t i o n .  T h e  
p u r p o s e  o f  t h i s  b i l l  is t o  e s t a b l i s h  a s t a t e w i d e  s y s t e m  for 
h a n d l i n g  i n f o r m a t i o n  a b o u t  m i s s i n g  p e r s o n s .

T h e  l o c a t i n g  of m i s s i n g  p e r s o n s  h a s  b e e n  h a m p e r e d  in t h e  s t a t e  
b y  t h e  l a c k  of c o n s i s t e n t  p r o c e d u r e s  f o r  r e c e i v i n g ,  p r o c e s s i n g  
a n d  s h a r i n g  i n f o r m a t i o n  a b o u t  lo s t  p e r s o n s .  E a c h  l a w  e n f o r c e­
m e n t  a g e n c y  s e e m s  t o  h a v e  its o w n  m e t h o d  f o r  h a n d l i n g  r e p o r t s  
o f  m i s s i n g  p e r s o n s ,  f o r  d e a l i n g  w i t h  r e l a t i v e s  of t h e  vict i m ,  
a n d  f o r  c o o r d i n a t i n g  s e a r c h  e f f o r t s  w i t h  others.

Of t e n ,  t h i s  l a c k  of  c o n s i s t e n c y  h a s  r e s u l t e d  in u n d u e  e x p e n s e  
t o  t h e  g o v e r n m e n t  a n d  n e e d l e s s  a n x i e t y  for f r i e n d s  a n d  r e l a t i v e s .  
T h e  p r o b l e m  is a g g r a v a t e d  by  t h e  v a s t n e s s  o f  o u r  state. A  
b o d y  w a s h e d  u p  on t h e  s h o r e s  of t h e  B e r i n g  S e a  is n o t  m a t c h e d  
w i t h  a m i s s i n g  p e r s o n s  r e p o r t  f i l e d  in K e t c h i k a n .  V i l l a g e  
o f f i c i a l s  c o n t i n u e  t o  i n v e s t i g a t e  t h e  d i s a p p e a r a n c e  o f  a 
t e e n a g e r  l o n g  a f t e r  s h e  h a s  b e e n  f o u n d  b y  a u t h o r i t i e s  in 
F a i r b a n k s .

OUT OP SESSION
6060 YUKON DRIVE ANCHORAGE, ALASKA 99516 907-274-6611
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By  c r e a t i n g  a c e n t r a l  r e p o s i t o r y  for c o l l e c t i n g  a n d  h a n d l i n g  
i n f o r m a t i o n  a b o u t  m i s s i n g  p e r s o n s ,  S e n a t e  B i l l  102 s h o u l d  
r e l i e v e  t h e s e  p r o b l e m s .

S e n a t e  B i l l  102 p r o p o s e s  t h e  f o l l o w i n g :

S e c t i o n  1. A m e n d s  A S  1 8 .65 (Police P r o t e c t i o n )  b y  a d d i n g  AS 
1 8 . 6 5 . 6 0 0  — 1 8 . 6 5 . 6 6 0 .

Sec. 1 8 . 6 5 . 6 0 0 .  M I S S I N G  P E R S O N S  I N F O R M A T I O N  C L E A R I N G H O U S E .  
E s t a b l i s h e s  t h e  M i s s i n g  P e r s o n s  I n f o r m a t i o n  C l e a r i n g h o u s e .

Sec. 1 8 . 6 5 . 6 1 0 .  D U T I E S  O F  M I S S I N G  P E R S O N S  I N F O R M A T I O N  C L E A R I N G H O U S E .  
R e q u i r e s  t h e  C l e a r i n g h o u s e  t o  c r e a t e  a s t a t e w i d e  s y s t e m  for 
h a n d l i n g  i n f o r m a t i o n  a b o u t  m i s s i n g  p e r s o n s .  T h e  C l e a r i n g h o u s e  
w i l l  c o l l e c t  a n d  d i s s e m i n a t e  t h i s  i n f o r m a t i o n  t h r o u g h o u t  
A l a s k a .  I t  w i l l  c o m m u n i c a t e  w i t h  t h e  N a t i o n a l  C r i m e  I n f o r m a t i o n  
C e n t e r  a b o u t  m i s s i n g  p e r s o n s  cases, a n d  w i l l  t r a i n  o f f i c i a l s  
on h o w  t o  b e s t  u s e  t h e  C l e a r i n g h o u s e .

Sec. 1 8 . 6 5 . 6 2 0 .  D U T Y  OF  L A W  E N F O R C E M E N T  A G E N C I E S .  P l a c e s  a 
d u t y  o n  all l a w  e n f o r c e m e n t  a g e n c i e s  t o  s e n d  to  t h e  C l e a r i n g­
h o u s e  all r e p o r t s  of m i s s i n g  p e r s o n s  w h o  h a v e  n o t  b e e n  f o u n d  
w i t h i n  f o r t y - e i g h t  hours.

Sec. 1 8 . 6 5 . 6 3 0 .  M E D I C A L  A N D  D E N T A L  R E C O R D S  O F  M I S S I N G  PER S O N S .
A l l o w s  a g e n c i e s  to o b t a i n  m e d i c a l  a n d  d e n t a l  r e c o r d s  t h a t  w i l l  
h e l p  i d e n t i f y  b o d ies. If r e l a t i v e s  of  t h e  m i s s i n g  p e r s o n s  are 
a v a i l a b l e ,  t h e s e  r e c o r d s  c a n n o t  b e  o b t a i n e d  b y  a g o v e r n m e n t  
a g e n c y  u n l e s s  t h e y  a r e  r e q u e s t e d  b y  f a m i l y  m e m b e r s .  If n o  
r e l a t i v e s  a r e  a v a i l a b l e ,  t h e  l a w  e n f o r c e m e n t  a g e n c i e s  can 
o b t a i n  r e c o r d s  on  t h e i r  o w n  i n i t i a t i v e .  W h e n  t h e  a g e n c i e s  
o b t a i n  t h e s e  r ecords, t h e y  m u s t  f o r w a r d  t h e m  t o  t h e  C l e a r i n g­
hou s e .  U p o n  t h e  l o c a t i o n  of t h e  m i s s i n g  p e r s o n ,  t h e  l a w  
e n f o r c e m e n t  a g e n c y  a n d  t h e  c l e a r i n g h o u s e  s h a l l  d e s t r o y  all 
r e c o r d s  in t h e i r  files.

Sec. 1 8 . 6 5 . 6 4 0 .  R E P O R T S  U P O N  F I N D I N G  A  M I S S I N G  PERSON.
R e q u i r e s  a p e r s o n  w h o  f i l e s  a m i s s i n g  p e r s o n  r e p o r t  to  n o t i f y  
t h e  c l e a r i n g h o u s e  or l a w  e n f o r c e m e n t  a g e n c y  o n c e  t h e  p e r s o n  
w h o  h a s  b e e n  r e p o r t e d  m i s s i n g  h a s  b e e n  found.

Sec. 1 8 . 6 5 . 6 5 0 .  C I V I L  PEN A L T Y .  F a i l u r e  t o  n o t i f y  t h e  C l e a r­
i n g h o u s e  o r  l a w  e n f o r c e m e n t  a g e n c y  w h e n  t h e  m i s s i n g  p e r s o n  is 
f o u n d  m a y  b e  p u n i s h a b l e  b y  a c i v i l  fi n e  of n o t  m o r e  t h a n  
$1 , 0 0 0 .

S e c t i o n  2 R E P O R T  A N D  I N V E S T I G A T I O N  O F  D I S A P P E A R A N C E .  A m e n d s  
A S  1 8 . 6 0 . 1 7 0  w h i c h  d e a l s  w i t h  p r o c e d u r e s  for h a n d l i n g  m i s s i n g  
p e r s o n s  r e p o r t s  w i t h i n  t h e  D e p a r t m e n t  of  P u b l i c  S a f ety. T h i s  
s e c t i o n  a d d s  t h e  a d d i t i o n a l  d u t y  o f  f i l i n g  t h e s e  r e p o r t s  w i t h


