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@
Date referred: 4/3/87 FURTHER REFERRALS: Judiciary
Finance
DATE: Vv Y y
State Affairs ) ) HIJR 26
The Committee has considered

Proposing an amendment to the Constitution of the State ot Alaska relating
to advisory opinions of the Suprere Court on the request of the governor or
legislature.

RECOyPCKHDS:
[ 1 replace with
[ 1 attached amendment(s)

[ ] the same title
[ 1 a new title

L><3 do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS; [ 1] letter of intent

ATTAOTRS HEW FISCAL NOTE(s) :

[*<Ff fiscal 1impact [ ] same as previous Tfiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis [ ] same as previous zero fiscal

note published
SIGW SXQIIHG OTHER RECOMMENDATIONS:
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STATE OF ALASKA 1987 LEGISLATIVE SESSION.

FISCAL NOTE
Bill Version: HJR 26
REQUEST: Publish Date:
Revision Date: Agency Affected: Alaska Court System
Title: Advisory opinions of the BRU: Appellate Courts
supreme court
Sponsor: Components:
Requestor:

OPERATING FY 87 Fy 88 FY 89 FY 90 Fy 91 FY 92
Personal Services o £ « 1 40.3 40.3 40.3 40,3 40.3
Travel
Contractual
Supplies t 9  * 1.9 1.9 1,9 1.9 1.9
Equipment 1 1 « « 2.8
Land & structures
Grants & Claims « o 1 o ¢ t T » e o o o « F«cCc .o 610 « K ® o o

TOTAL OPERATING 0,0 45.0 42.2 42.2 42.2 42.2

CAPITAL « « F o ¢ o o *

REVENUE . . 3 eeeeeeeeeeeeseeaeeeaeesaeesseesseenseeiierneernaes ,

FUNDING: - (Thousands of Dollars)
General Fun .is 0.0 45.0 42.2 42.2 42,2 42.2
Federal Funds
Other

TOTAL 0.0 45.0 42.2 42.2 42 .2 42.2
POSITIONS:
Full-t"me et o e % ,© 1.0 1.0 1.0 1.0
Part-time
Temporary 5
ANALYSIS: _ (Attach a separate page if necessary)

See attached fiscal analysis.

Prepared by: Karla Forsythe, General Counsel Phone: 764-8228
Division: Alaska Court System. , Late; 4-30-87
Approved by: "Sp~rDirector Date: 4-30-87
Agency: Alaska Court System

Distribution (by preparer) :
Legislative Finance
Legislative sponsor
Requestor
O ffice of Management & Budget
Impacted Agency(ies)
Senate Secretary Page 1 of 3
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ALASKA COURT SYSTEM

HIR 26 - Fiscal Analysis
Personal Services*
Salary
Law clerk 11, Range ISA,
Anchorage, PFT - 12 months $30,372
Supplies
Equipment: (one-time cost)
Desk, chair, typewriter, filing cabinet,
statutes, and rules of court

Total First-Year Cost

Benefits

$9,966

Total

$40,338

1,875

2,823

$45,036
sssanmas
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Fiscal Analysis - HJR 26

It Is difficult to predict with complete accuracy the number of advisory opinion
requests which could be anticipated |If this measure becomes law, Given the
substantial number of constitutional issues which have concerned the legislature
and the governor's office in recent years, this note is calculated based upon an

assumptions of 25 requests annually.

The primary impact on the supreme court would be in time spent researching,
analyzing and drafting the opinions, The research and analysis function s
performed by law clerks. Without a lower court ruling or appellate record for a
law clerk to review, the appellate clerk Indicates that at least two weeks will be
expended preparing materials for the justices. As Is the case in other appellate
matters, law clerks will also proofread and check technical aspects of the opin-

ion.

The appellate clerk estimates a total of 260 days of law clerk time spent on

these requests. An additional law clerk [l position would be required.

Although additional judicial and clerical support staff time will also be expended
in these matters, it appears that existing resources are adequate to absorb the

additional workload.



REPRESENTATIVE DAVE DONLEY

ALASKA STATE LEGISLATURE LO.BOXV, JUNEAU 99811
DISTRICT ELEVEN +SPENARD (907) 465-3802
CHAIRMAN
LABOR AND COMMERCE
COMMITTEE
MEMBER

STATE AFFAIRS COMMITTEE

) HEALTH, EDUCATIONAL
April 14, 1987 AND SOCIAL SERVICES COMMITTEE

INTERNATIONAL TRADE
SUBCOMMITTEE

T0: The Honorable Fran Ulmer, Chair
eHouse State Affairs Committee

FROM: Representative Dave Donley

RE: HJR 26; Supreme Court Advisory Opinions

I am writing to request that the State Affairs Committee
schedule a hearing on HJR 26 at your earliest convenience.
HIJR 26 will authorize the Alaska Supreme Court to 1issue
advisory opinions on questions of law submitted by the

legislature or by the governor.

This measure could affect some of today"s pressing issues such
as bidder"s preference, 1local hire and preference for Ilocal

products. IT we"d hed more timely advice, these might already
be in the works providing better economic stability for the
state. In addition, HJR "26 will enable us to look at the
innovative ideas we need right now, to provide jobs for
Alaskans.

I have enclosed backup information which shows that
legislation”® similar to this is currently in effect in nine
other states.

IT you have any questions or would [like cany additional
information, please contact myself or my aide, Katy McHugh, at
#3822.

INTERIM IN ANCHORAGE

1024 WEST SIXTH AVENUE  ANCHORAGE, ALASKA 99*01 e (907)561-8234



ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES "JAN1le m
RESEARCH AGENCY

P.O. Box Y, State C'pitol
Juneau, Alaska998I11-3100
Mail Stop 3100

(907) 465-3991
January 16, 1987
MEMORANDUM
TO: Representative-Elect Dave Donley

FROM: Penelope Weyhrauch
Legislative Analys

RE: Advisory Opinions from the State Supreme Court
Research Request 87.071

You asked for information on state legislatures which are allowed to ask

for advisory opinions from their state supreme court. According to the
National Center for State Courts, nine states allow their state legisla-
tures to ask their state supreme courts fTor advisory opinions. Four of
these states--Delaware, Maine, Massachusetts and Rhode Island--require
their supreme court to respond to questions from the legislature. States

which allow their supreme courts to respond to questions on a discretionary
basis are: Alabama, Colorado, Louisiana, Michigan and New Hampshire.

I contacted Massachusetts, Colorado and New Hampshire to discuss the
mechanism by which their legislatures request advisory opinions from their
supreme courts. I did not contact the six other states listed above,
because 1 believe that little new information would be gained by doing so.

The Massachusetts Supreme Judicial Court is required by 1iIts state
constitution to give opinions at the request of the legislature or the
governor. Jim Powers, with the Massachusetts Legislative Research Agency,
said that this requirement 1is confined to ™"important questions of law and
upon solemn occasions." The legislature usually asks the court constitu-
tional questions of law, though other questions can also be asked. The
court allows iInterested parties eight weeks to submit briefs on a question
before it gives its opinion. Mr. Powers said that if the court does not
wish to respond to a question, they may wait until the legislature acts on
the 1issue and the question becomes moot. The court does not respond to
political or frivolous questions.

The Colorado state cons .itution establishes that the state supreme court
may respond to questions from the legislature, but according to Kim Morss,
Legal Counsel and Legislative Liaison for the Colorado Judicial Council, it
is not required to respond. According to Ms. Morss, the provision has
rarely *een used because the Colorado Judiciary and Legislature "don"t like
each other.”



Reprrsentative-Elect Donley
January 16, 1987
Page 2

The New Hampshire supreme court may 1issue advisory opinions to the
legislature, but it is not required to do so. The state constitution gives
the supreme court discretionary authority to respond to questions. Tom
Berry, staff member for the bjpreme court, said that tho legislature fre-
quently asks the supreme court for advisory opinions, usually relating to
constitutional questions of law.

* * * *
I hope this information 1is helpful to you. lIhave attached copies oi
applicable sections of the state constitutions discussed in this memo-
randum. 1 have also attached court rules from Delaware and Michigan which
establish advisory opinion authority for the supreme courts of those
states. IT you have any questions or would like additional information,

please contact our agency.

PW

Attachments



BORIGINAL CONSTITUTION WITH AMENDMENTS Amend. Art. 87

ElNovember and elections, for the choice of councillors, senators a%(%
[representatives shall be held biennially on the Tuesday next after the
g first Monday in November,

te  Art. LXXXIII. The general court shall have full power and au-
sthority to provide for prompt and temporary succession to the powers
§and duties of public offices, of whatever nature and whether filled by
* election or appointment, the incumbents of which may become unavail-

able for carrying on the powers and duties of such offices in periods
I" of emergency resulting from disaster" caused by enemy attack, and
£ to adopt such other measures as may be necessary and proper for in-
I’ suring continuity of the government of the commonwealth and the

pmovernments of its political subdivisions.

Art. LXXXIV. Atrticle ux i of the Amendments to the Constitu-

k tion is hereby amended by striking out section 1 and inserting in place

il thereof the following section= Sectian 1. The commonwealth may

| give, loan or pledge its credit only by a vote, taken by the yeas and

s nays, of two-thirds of each house of the general court presentand vot-

ﬁing thereon. The credit of the commonwealth shall not in any man-

ner be given or loaned to or in aid of any individual, or of any private

I association, or of any corporation which is privately owned and man-
|< aged.

Art. LXXXV. Article Il of Chapter Il of the Constitution of the
commonwealth is hereby annulled and the following is adopted in place
f thereof:—

T Artacle Il Each branch of the legislature, as well as the governor or

\ the council, shall have authority to require the opinions of the justices
of the supreme judicial court, upon important questions of law, and
upon solemn occasions.

Art. LXXXVI. Names of candidates of political parties for the
offices of governor and lieutenant-governor shall be grouped on the
official ballot for use at state elections according to the parties they
represent, and the voter may cast a single vote for any such group,
which shall count as a vote for each candidate in such group, but may
not cast a vote for only one of the candidates in such group.

Art. LXXXVIl. section 1. For the purpose of transferring,
abolishing, consolidating or coordinating the whole or any part of

\ any agency, or the functions thereof, within the executive department
of the government of the commonwealth, or for the purpose of au-
thorL'ag any officer of any agency within the executive department

of the government of the commonwealth to delegate any of his func-

? tions, the governor may prepare one or more reorganization plans,

651



See. 3 Constitution of Colorado —AH' 53

(tie individual claimants; that (he controversy
did not involve the rights or franchises of the
people; nor the rights of the slate in its sover—
eign capacity; and so the writ was denied.
People ex rel. Bentley v. MpClees, 20 Colo.
403.38 P. 468. 26 L.R.A. 646(1894).

I11. OPINIONS.
A. General Consideration.

Cross reference. As to provisions for certifi—
cation of necslions of law by the supreme
court, see Rule 21.1,C.R.C.P.

Law review. For article, ‘‘Limitations Upon
Legislative Inquiries Under Colorado Advi—
sory Opinion Clause”, see 4 Rocky Mt. L.
Rev. 237 (1932).

Original jurisdiction of supreme court
enlarged. The constitutional amendment
requiring the supreme court to answer ques—
tions propounded by the governor or by either
branch of the general assembly is an enlarge—
ment of the original jurisdiction previously
conferred upon that court by the constitution.
In re House Bill No. 122. 12 Colo. 466, 21 P.
478(1889).

Supreme court is not authorized to give advi—
sory opinions other than pursuant to section. No
provision of the law authorizes the supreme
court to give advisory opinions to state agen—
cies other than to the general assembly or to
the governor when requested upon solemn
occasions pursuant to this section. Cameron v.
Carroll & Co.. 138 Colo. 432, 334 P.2d 748
(1959).

Provision is only exception to nde that no
court may construe legislation until It has been
adopted. The only exception to the rule that
neither the supreme court, nor any other court,
may be called upon to construe or pass upon a
legislative act until it has been adopted is the
constitutional provision authorizing the gen—
eral assembly to propound interrogatories to
the supreme court upon important questions
upon solemn occasions. City of Rocky Ford v.
Brown, 133 Colo. 262,293 P.2d 974 (1956).

Rut, no jurisdiction to pass on constitutional—
ity of proposed law. The courts do not have
jurisdiction to pass upon the constitutionality
of the substance of legislation prior to enact—
ment or adoption. CF & | Steel Corp. v.
Buchanan, 191 Colo. 570, 554 P.2d 1354(1976).

Courts should not take jurisdiction to pass
upon the constitutionality of a proposed law
prior to its enactment or adoption. Billings v.
Buchanan, 192 Colo. 32. 555 P.2d 176(1976).

Judicial response to ex parte inquiry irom
executive department Is Inconsistent with sepa—
ration of governmental powers. It must be
admitted that the promulgation of a judicial
opinion in response to an cx parte inquiry from
the executive department of the government.

concerning the affairs of the legislative depart—
ment, is anomalous and peculiar, and, appar—
ently at least, inconsistent with the prevalent
American system of separating the govern—
mental powers into distinct departments. But it
must be borne in mind that the same instru—
ment which divides the powers of the govern—
ment into distinct departments has been so
amended by the voice of the people as to
require the supreme court to "give its opinion
upon important questions, upon solemn occa-—
sions, when itquired by the governor, the
senate or the house of representatives”. In re
Speakership of House of Representatives, 15
Colo. 520,25 P. 707, 1l L.R.A. 241 (1890).

Where (here Is no majority of supreme court
as to cither validity or invalidity of a statute
which is the subject of interrogatories, no
opinion respecting the interrogatories can be
rendered under this scctict. In re Interroga—
tories Propounded By Mc.Jichols, 142 Colo.
188,350 P.2d 811(1960).

Answers by supreme court have elfect of judi—
cial precedents. The answer «by the supreme
court to questions are reported as are other
opinions, and have the force and effect of judi—
cial precedents; differing in this respect from
the few analogous provisions elsewhere
adopted. In re House Bill No. 122, 12 Colo.
466.21 P. 478(1889).

This section does not require wholesale
exposition of all constitutional provisions relat—
ing to a given general subject. In re Senate
Resolution No. 2, 94 Colo. 101, 31 P.2d 325
(1933). See In re Senate Resolution, 9 Colo.
620.21 P. 470(1886).

There is no constitutional requirement that
reasons be given in answering questions upon
the governor's request. In re Senate Concur—
rent Resolution No. 10 of Forty-First Gen.
Ass'y, 137 Colo. 491,328 P.2d 103(1958).

Rule that every statute duly passed must be
held constitutional unless contrary appears
beyond reasonable doubt is not applicable to
pending legislation when submitted to the
supreme court for its opinion under this
section. In re Senate Resolution No. 2, 94
Colo. 101,31 P.2d 325 (1933).

Section as basis for jurisdiction. Se in re
Senate Rule, 9 Colo. 641, 21 P. 477 (1886); In
re Election of Dist. Judges, 11 Colo. 373, 18P.
282 (1888); In re Leasing of State Lands, 18
Colo. 359, 32 P. 986 (1893); In re Relief Bills,
21 Colo. 62, 39 P. 1089 (1895); In re Internal
Imp. Fund, 24 Colo. 247,48 P. 807 (1897); Inre
Interrogatories of Governor on Chapter 118
97 Colo. 587, 52 P.2d 663 (1935); In re Inter—
rogatories by Governor, 112 Colo. 294. 148
P.2d 809 (194-1); In re House Resolution No. 2,
116 Colo. 18, 178 P.2d 415 (1947); In re Senate
Bill No. 95 of Forty-Third Gen. Ass’y, 146
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Colo. 233. 361 P.2d 350 (1961); In rc Intenoga-
/tories from House of Representatives. 157
fColo. 76. 400 P.2d 931 (1965); In re Intcrrog2-
-tory of Governor. 162 Colo. 188.425 P.2d 31
1(1967); In re Interrogatories by Governor. 163
iColo. 113. 429 P.2d 304 (1967); In re Interroga—

tories Propounded by Senate, 168 Colo. 563,
.452 P.2d 382 (1969); In re Interrogatories by
i'Colo. State Senate. 168 Colo. 558.452 P.2d 391
. (1969).
<5 Applied in S. H. Kress & Co. v. Johnson. 16
TF. Supp. 5 (D. Colo.), aff'd mem., 299 U.S.
1511.57 S. Ct. 49. 81 L. Ed. 378 (1936).

B. Questions Submitted.

. In General.

ijgi-' Question must relate to purely public rights,
rd,; be propounded upon solemn occasion, and pos-
|8Esess a peculiar or inherent importance not

meeclonging to all questions of the kind; that
.executive questions must be exclusively
?publici juris, and legislative ones be connected
iwith pending legislation, and relate either to
rthe constitutionality thereof or to matters con-
i.nected therewith of purely public right. In re
i.Lieutenant Governorship. 54 Colo. 166. 129 P.
811(1913).
fb°This section has been construed by the
supreme court as applying only to cases where
questions publici juris are raised, thus exclud-
=ing from this branch of its jurisdiction all con-
r,troversies wherein private rights alone are
('involved. In re Senate Resolution. 12 Colo.
‘466,21 P. 478(1889).
*=Question submitted nv"1l b» specific. As a
necessary condition precedent to the exercise
;-of our extraordinary jurisdiction, under this
1section, the question submitted must be spc-
n'cific. In re House Bill No. 107,21 Colo. 32.39
i P. 431 (1895). See In re House BUI No. 165, 15
iColo. 593. 26 P. 141 (1890); In re Loan of
1School Fund. 18Colo. 195, 32 P. 273 (1893); In
J.re University Fund, 18 Colo. 398, 33 P. 415
[CEB).
(Mj'And particular section of constitution to be
~considered must be pointed out. One prerequi-
jiite required in such matters is that it must
Neppear that the bUl which is the subject of
-inquiry will likely pass the branch of the gen-
tj.era] assembly submitting the question, and the
particular section of the constitution to be con—
sidered in connection therewith must be
Spointed out. In re Senate Resolution No. 10,33
rColo. 307, 79 P. 1009 (1905). See In re House
liH No. 165, 15Colo. 593, 26 P. 141 (1890); In
Loan of School Fund. 18 Colo. 195. 32 P.
T 3 (1893); In re Lieutenant Gjvemorship, 54
|£°lo. 166.129 P. 811 (1913).
t-Thus, a resolution asking the supreme court
fof opinion under this section, the*, points
jit numerous particulars in which the bill may

$

conflict with provisions of the constitution,
and involves a wholesale exposition of consti—
tutional provisions relating to a general sub—
ject, will for that reason be refused considera—
tion by the court. In re House Bill No. 99, 26
Colo. 140,56 P. 181 (1899).

Questions, when propounded by executive,
must relate to matters exclusively juris publid.
In re Senate Resolution, 12 Colo. 466, 21 P.
478 (1889). See In re University Fund, 18Colo.
398. 33 P. 415 (1893).

And when propounded by branch of general
assembly, must be connected with pending legis—
lation and relate cither to the constitutionality
thereof or to matters connected therewith of
purely public right. In rc Senate Resolution, 12
Colo. 466, 21 P. 478 (1889). See In re Univer—
sity Fund. 18 Colo. 398. 33 P. 415 (1893); In re
Interrogatories of House, 62 Colo. 188, 162r
1144(1916).

The question whether a bill proposing to
increase the fees of district attorneys through—
out the state will apply to district attorneys
now in office does not come within the rule
announced. In re Senate Resolution, 12 Colo.
466,21 P. 478(1889).

Department propounding question In first
Instance determines whether occasion exists
which justifies Its submission. In re Senate
Resolution No. 10. 33 Colo. 307, 79 P. 1009
(I™*). See In rc Senate Resolution, 12 Colo.
466. 21 P. 478(1889).

But what are'™ Important questions upon
solemn occasions” must be ultimately deter—
mined by the supreme court itself. In re Senate
Resolution No. 2, 94 Colo. 101, 31 P.2d 325
(1933). See In re Appropriations by Gen.
Ass’y. 13 Colo. 316, 22 P. 464 (1889); In re
Senate Resolution, 12 Colo. 466, 21 P. 478
(1889); In re Penitentiary Comm'rs, 19 Colo.
409. 35 P. 915 (1894); In rc Senate Bill No. 416,
45 Colo. 394, 101 P. 410 (1909); In re Lieuten—
ant Governorship, 54 Colo. 166. 129 P. 811
(1913); In re Interrogatories of House, 62 Colo.
188, 162 P. 1144(1916).

Questions propounded to the supreme court
by (he senate are limited to those specifically
enumerated in this section of the constitution,
and the court must determine whether or not
questions so propounded arc within the speci—
fications. In re Interrogatories of Senate, 94
Colo. 215,29 P.2d705(1934).

While the supreme court concedes to the
governor full liberty to submit such questions
as he may deem consistent with his executive
powers, it reserves for itself the right to
express its opinion freely, in whole or in part,
or not at all, as it shall deem consistent with its
judicial powers and constitutional obligation,
in re Fire & Excise Comm'rs, 19 Colo. 482,36
P. 234 (1894).



Sec. 4

involved and complex legal problems and
fundamental constitutional questions in pro—
ceedings under this section, although the state
constitution seems to provide that it shall so
do; however, the constitutional directive can—
not be taken to mean that the supreme court
should so act when possible prejudice may
well result later to citizens whose rights are
protected by both the stale and federal consti—
tutions. Inre Interrogatories of Governor Con—
cerning Senate Bill No. 34, 142 Colo. 188, 350
P.2d 811(1960).

Were the supreme court, in an ex parte pro—
ceeding, to respond to interrogatories pro—
pounded by the general assembly with respect
to the validity of a proposed statute, to the
effect that such legislation is in all respects
cointitutional, such holding would be preju—
dicial to a:y citizen who at a future date might
question its validity in the supreme court. Inre
Interrogatories Propounded by Senate. 131
Colo. 389, 281 P.2d 1013 (1955).

This court should not give ex parte opinion In
relation to controversy that has already arisen,
especially if actual litigation involving private
rights is likely to arise from such controversy.
In re Penitentiary Comm’rs, 19 Colo. 409, 35
P. 915 (1894).

Ordinance proposed by people. An ordinance
proposed by the people under the laws of ini—
tiative and referendum is clothed with the pre—
sumption of validity and its constitutionality
will not be considered by the courts by means
of a hypothetical question, but only after
enactment. City of Rocky Ford v. Brown, 133
Colo. 262,293 P.2d 974 (1956).

The supreme court may not intrude upon the
legislative powers of the people through an
advisory opinion since the separation of gov—
ernmental powers must be held inviolate. City
of Rocky Ford v. Brown, 133 Colo. 262, 293
P.2d 974 (1956).

Constitution of Colorado 20

BUI requiring corporation* to pay their
employees semimonthly in iBwfid money of the
United States, prohibiting contracts in viola—
tion thereof and providing penalties for its
violation involves private rights and a question
from the senate as to the constitutionality of
such bill does not invoke the jurisdiction of the
supreme court so as to require an opinion
thereon under tFis section. In re Senaie Bill
No. 27. 28 Colo. 359,65 P. 50 (1901).

A bill for an act to secure to laborers and
others the payment of the:r wages in lawful
money of the United States, and prescribing
penalties for its violation, involves private
rights of individuals and corporations, and is
not a bill concerning matters publici juris such
as will invoke the jurisdiction of the supreme
court upon a question from the house of repre—
sentatives as to its constitutionality under this
section, authorizing the submission of ques—
tions to the court for its opinion. In re House
Bill No. 99.26 Colo. 140, 56 P. 181(1899).

Rank of appropriation for administrathe
body not yet ippolnted. "nder this section the
court is not required to '""?oond to a question
as to the effect and rank of an appropriation
for an administrative body not yet appointed.
But to end doubt and controversy the court
declared that an appropriation for the salary
and expenses of the state tax commission was
of the first class. In re Opinion of Justices. %5
Colo. 17.123 P. 660(1912).

Right of police commissioner to retain office
alter removal. The court will not, in a ex parte
proceeding in response to an executive ques—
tion, inquire into or determine the right of a
police commissioner of Denver to retain his
office after the governor has attempted to
remove him. In re Fire & Excise Comm'rs, 19
Colo. 482,36 P. 234(1894).

Section 4. Terms. At least two terms of the supreme court shall be held

each year, at the seat of government.

Adopted November 6, 1962 — Effective January 12, 1965. (See Laws 1963,

p. 1049.)

Cross reference. As to terms of the supreme
court, see also § 13-2-101 and § 13-2-102.

C.J.S. See 21 C.J.S., Courts, § 8§ 148. 164
165.

Section 5. Personnel of court - departments - chief justice. (1) The supreme
court shall consist of not less than seven justices, who may sit en banc or
in departments. In case said court shall sit in departmenfs, each of said
departments shall have full power and authority of said court in the determi-
nation of causes, the issuing of writs and the exercise of all powers author-
ized by this constitution, or provided by law, subject to the general control
of the court sitting en banc, and such rules and regulations as the court may
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] 74. [Judges to Give Opinions, When.] Each branch of the
tors as well as the governor and council shall have authority to
A the opinions of the justices of the supreme court upon important
Sens of law and upon solemn occasions.

tii.- History

~dments— 1958>  Substituted  “su-
court” for "superior court”.

Annotations
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Art. V! See. 3

_nissioner and excise commissioner of
ref Denver at the present time required
:from the rule and an opinion upon

j assubmitted, without prejudice to the
btihow other or different facts. In re Fire
Comm'rs. 19 Colo. 482, 36 P. 234

3. Improper Questions.

)

tiity ot proposed legislation,
propounded by the governor as to
p'cbnslitutionality of a proposed legislative
[?0bt introduced and which may never be
J, are premature. In rc Interrogatories by
or. 71 Colo. 331, 206 P. 383 (1922). See
oposed Amendments to Constitution &
live & Referendum Measures, 50 Colo.
114P. 298 (1911).
Joder the provisions of this section, ques—
ts of the executive concerning the constitu-
lity of proposed legislation are only to be
Iwhen doubt as to the constitutional-
fi expressed. In re Interrogatories by Gov-
r,71 Colo. 331,206 P. 383 (1922).
Jiutionallty oJ legislation no longer
When both houses of the general
" have taken a final vote on a bill, it is
er pending legislation, and the court
dine to respond to a question as to its
dtutionality; nor will the court consider
n question when presented at so short a
rbefore the termination of the legislative
as to afford no opportunity for such
atigation as the question requires. In re
Bill No 416. 45 Colo. 394, 101 P. 410

alection does not authorize the supreme
jjd answer questions propounded by the
>of representatives concerning the cen-
lity of a measure passed by that body
hadhis no longer before it for considera-
i re House Resolution No. 12, 88 Colo.
IP. 960(1931).
teme court is not at liberty in response to
"ve inquiry to pass upon the constitu-
of statutes. In re University Fund, 18
£398,3; P. 415 (1893).
of executive regarding legislation
' pending. The jurisdiction conferred
** constitution upon this court to ansver
TJ&ve and legislative questions, is exlraor-
77 the construction of statutes is within
' jurisdiction of the courts. One of
common subjects of judicial constd-
*a the construction of legislative acts as
in due course of litigation. If we
extend the extraordinary ex parte
on of this court to executive ques-
olving the construction of legislative
t™»would be a most serious innovation,
~tendency would be to transfer in a

great measure the management of our state
institutions from the executive to the judicial
department of the government. In re
Penitentiary Comm'rs, 19 Colo. 409. 35 P. 915
(1894).

Questions referring to statutes of long stand—
ing, and requiring the determination of the
right and duty of certain officials, are not to be
determined ex parte. In re Interrogatories of
House, 62 Colo. 188. 162 P. 1144(1916).

The duty of the court in responding to legis—
lative questions is limited to those which relate
to proposed legislation. Completed legislation
is not a subject of legislative inquiry. It is not
within the province of the court to advise the
general assembly as to whether existing legis—
lation upon any subject satisfies the require—
ments of the constitution. All departments of
government are of equal dignity. Neither can
declare that another has not performed a duty
imposed by the constitution. In re Senate
Resolution No. 4. 54 Colo. 262. 130 P. 333
(1913).

Questions relating to desirability or policy of
proposed legislation cannot be propounded. In
re Senate Resolution. 12 Colo. 466. 21 P. 478
(1889).

Complex question of constitutional and statu—
tory construction. In order to answer questions
propounded by the governor the court would
be obliged to construe at least three sections of
the constitution and at least four sections of
statutes. It appeared that there was a conflict
between the specified constitutional provi—
sions themselves as well as between the consti—
tutional and statutory provisions, and a pos—
sible conflict between the statutory provisions,
presenting a most difficult problem of consti—
tutional and statutory construction rc quiring
exhauslive research and most careful consid—
eration. The questions propounded by the gov—
ernor might all be the subject of litigation in
which the parlies to be affected will be
afforded ample opportunity of presenting their
causes, and then, and not until then, would it
be the court’s duly, on requested review, lo
give these important constitutional and statu—
tory questions its exhaustive research and
study. In re Interrogatories by the Governor,
126 Colo. 48, 245 P.2d 1173(1952).

The supreme court should not prejudge
involved legal problems anJ fundamental con—
stitutional interpretations in ex parte proceed—
ings. it being the policy of tire >upreme court to
accommodate the general assembly only in
such cases as are clear and where no prejudice
will result to anyone in the future. Inre Inter—
rogatories Propounded by Senate, 131 Colo.
389, 281 P.2d 1013(1955).

As a general proposition the supreme court
seriously doubts the wisdom of prejudging
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the Legrslature or the Governor an
Council.” Opinion_of tHe Justrces (1969
109 NH 306, 252 A2d 429.

3. —Private individuals

Advrsé)ry o/prnrons of the SuRrerpe Court
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In the course of Ifs |egislative or executive
auty. Opinjon of th Justrces ( 6 13
NH™ 625, 63 A 505, %
Under thrﬁ artrcl(e erther the House or
the Senate as Independent authorr
request advisory 0 rnro s, and tha du
érstrce to “return their answers ?
not uRon consent or ap rova
the ot er branc gvose req ugs th at no
answer be returne sregarded.
%Jrnrxr} of 5@6 Justices 1959) 102 NH 80,

question of law neces be
determrner} by one abrancﬁ ? Fe(t;
jfature in the gerformance of |ts duties
Thnines oer bl ot .Snprc%ptt.ttq%‘tsth‘%
Cour 1561) 60 NL B35 "
easons of one branch, of the le r?
afturﬁ or re usrng to f]oncur in the re
tices ar not sur et (to Odlrnclrorl] sr?rutrn
us
? mrgn oi d elBJqutrces] 9593 102 N
The fa%t th-it no guit can be maintained
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contract” entered Into on beha
stateb the governor, with the advrce and
of the council. Opinion of the
Justrces (1903) 72 NH 601, 54 A 950.
The justices will give an opinion on an
inquiry propounded to them by the
legislature concerning the power of the
legislature to convene itself without
approval of the governor 3nd council,
even though the legislative session has
ended, since such an opinion might be of
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benefit to futyre Iegrslatures Opinion 0
the Justices (1944)793 NH 474, 31 A2
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tant question of law necessary to be
determined by the body making the
inquiry. Opinion of the Justices (1892)
67 NH 600, 43 A 1074.

12. — Private rights

Thi3 article does not authorize the
legislature or the governor and council to
require advice from the justices on a
question affecting private rights alone on
which interested persons are entitled to
be heard, and justices will refuse to give
advice when such questions are pro-
pounded. Opinion cf the Justices (1949)
95 NH 557, 66 A2d 76: Opinion of the
Justices (1883) 62 NH 704.

The justices will decline, as far as
possible in the performance of their
advisory duties imposed by this article, to
express their views upon questions in-
volving private rights, or to make any
answer unless the official power or official
duty of the body making the inquiry is
clearly involved by the question sub-
mitted. Opinion of the Justices (1911) 76
NH 597, 79 A 490.

13. —Questions of law or fact

Opinions of the justices are to be given
on questions of law only and not upon
questions of fact in any form, and the
court in such opinions will not weigh the
evidence with any view of settling dis-
puted questions the decision of which
depends upon evidence alone. Opinion
of the Justices (1864) 45 NH 607.

Generally, this section does not permit
the supreme court to advise the legisla-
ture as to the meaning and scope of
existing statutes. Opinion of the Justices
(1959) 102 NH 187, 152 A2d 872.

This provision does not apply .0 consti-
tutional questions involving existing laws.
Opinion of the Justices (1955) 99 NH j24,
113 A2d 542

14. — Unnecessary answers

The court will not undertake to answer
the second of two questions submitted as

[Art.] 5.

[Justices of Peace Commissioned for Five Years.]

to the constitutionality of proposed
lation, where the answer to the first vfl]
serve the present legislative purpose.
adjournment of the legislature is

ing. Opinion of the Justices (1959) lot
NH 240, 154 A2d 184.

15. Effect of opinions

In giving an opinion on a quentloo
propounded to them by the legislature th.
justices do not act as a court, but a* th«
constitutional advisors of either branch
of the legislature requiring their opinion,
and it is not essential that the quemlon
proposed should be such as might cnm*
before them in their judicial capacity.
Opinion of the Court (1881) 60 NI! 5*%5:
Opinion of the Justices (1906) 73 Nil
625, 63 A 505, 6 Ann. Cas. 689: Opinion
of the Justices (1911) 7G NH 597. ®
A 490.

An opinion of the justices on propwd
legislation is not binding upon the court
in case the proposed legislation should
become law and a case should nr(>*
requiring its construction. Opinion of ih*
Justices (1852) 25 NH 537.

An opinion of the justices does not
amount to a judicial decision. Rc School-
Law Manual (1885) 63 NH 574. 4 A St*:
Opinion of the Justices (1911) 76 M|
597, 79 A 490.

16. Dissent

Where the opinion of one or mor*
justices is opposed to the opinion ex-
pressed by the majority of the justices
on a question submitted to them it U
the duty of the minority to express their
opinion in the same manner as that «
the majority. Opinion of the Justice*
(1915) 77 NH 611, 93 A 31l
17. Cited

Cited in Wyman v. De Gregory (IM*»
101 NH 171, loi A2d 512; Opiniort of
Justices (1958) 101 NH 549, 137 AM

726.
[non tr

that the people may not suffer from the long continuance in place ofnny
justice of the peace who shall fail in discharging the important dutic> am
his office with ability and fidelity, all commiss:ons of justice of the p»
shall become void at the expiration of five yeats It'm their respective a
and upon the expiration of any commission, the sara. may if necessar’r<j]
renewed or another person appointed as shall most conduce to the

being of the state.
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Rule 44 1984 SUPPLEMENT Rule 52

RULE 44.

ADVISORY OPINIONS UPON REQUEST FROM THE
GOVERNOR OR FROM THE GENERAL ASSEMBLY

(@) Request for an Opinion. A request from the Governor or from the
General Assembly shall be regarded as confidential fora period of5 davs after
receipt thereof, or until the request becomes public information, whichever
first occurs.

(b) Briefing and Oral Argument. The request shall be docketed with the
Clerk ofthe Court and, after designation of counsel, shall be processed through
briefing and argument in the same manner as an appeal or as an original
proceeding in the Supreme Court. Correspondence between the Governor, or
the Speaker ofthe House and the President Pro Tempore of the Senate, as the
case may be, and the Justices about the request shall be included in the docket
which i$ public information.

(c) Delivery and Publication. After the opinions are prepared, they shall
be hand-delivered to the Governor or to the Speaker of the House and the
President Pro Tempore ofthe Senate, as the case may be, and shall be regarded
as confidential for a period of 5 days thereafter, or until the Governor or the
Speaker ofthe House and the President Pro Tempore of the Senate, as the case
may be, has released them, whichever first occurs.

(Amended, effective Dec. 15, 1983.)

Commentary. '_I'he_rule amengment imple—  pouse and the President Pro Tempore of the
ments recent legislation amending 8 141 of Senate, as the case may be" in the second sen—

Rule 52 SUPRE

degree was listed on the A:
schools.

6) That he has been exa
of law, equity, legal ethics a
Responsibility and has beer
as an attorney. The Board”.
its discretion and shall be
scoring standard to be pro-

(7) That he isa domicilia
if he passes the examina
admission, either his domic

(8) Thac he has served ;

service for at least 5 mon-

(i) Inthe office of or
Preceptor, or under tl |
member of the Bar oi |
and has been in prac |
(i) As a law clerk 8
State or of a United |
(iii) In the office of E

the United States At |
Legal Aid Society, In
tion approved by the 'm
of a member of the i |
certified by the Boar |

title 10 to permit the General Assembly as well
as the Governor to request advisory opinions of
the Supreme Court.

Effect of amendment. — The 1983 amend-—
ment, effective Dec. 15. 1983, added "or from
the General Assembly” in the title of the rule,
inserted "or from the General Assembly" in
paragraph (a), substituted "5” for 710" in that
paragraph, inserted "or the Speaker of the

tence of paragraph ib), and in paragraph (c),
deleted "the office off following "hand-delivered
to," inserted "or to the Speaker ofthe House and
the President Pro Tempore of the senate, as the
case may be" and substituted "5" for "10” and
"or the Speaker of the House and the President
Pro Tempore of the Senate, as the case may be,
has released" for "releases."

PART V. ATTORNEYS
Subpart A — Board of Bar Examiners
RULE 52.

ADMISSION TO THE BAR — GENERAL

(@) Requirements for Admission. Except as to persons admitted under

Rule 53, no person shall be admitted to the Bar unless he shall have qualified
by producing evidence satisfactory to the Board:

15) That he has been regularly

raduated with a baccalaureate degree

or its equivalent from a law school which at the time of conferring such

32

(9) That he has sati:
instruction called by the
Court or the Board shal
instruction for those see
$75 to the Clerk of the :

(c) Clerkship. No persor.
served a satisfactory clerksh:
of this rule. The 5-month pe
a clerkship shall qualify un!
shall have matriculated at a
graph (a) of this rule. The
desiring to qualify for admi.
practical experience to be ac
Prior to the admission of .
applicant and his Preceptor
completed the required list

(dg Certification* Upon
admission to the Bar. the E
of his qualification for adrr

An applicant for admissi
for admission, including e;
domicile or his principal otl
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Rule 7.219 MICHIGAN COURT RULES— 1985

(5) 50c per page for a copy of an opinion; however, one copy

must be given without charge to each party in a case.

A person who is unable to pay a filing fee may ask the court to
waive the fee by filing a motion and an affidavit disclosing the
reason for the inability.

(H) Rule Applicable. Except as provided in this rule, MCR 2.625
applies generally to taxation of costs in the Court of Appeals.

(I) Violation of Rules. The Court of Appeals may impose costs on
a party or an attorney when in its discretion they should be assessed for
violation of these rules.

[Amended January 31. 19S5.)

MCR 7.219 is hased on GCR 1963, 822.

Subruies (F) and (G) carry forward the provisions of GCR 1963, 822.2 and
822.3 regarding the fees and expenses that may be collected and taxed. The fee
for a copy of a Court of Appeals opinion is changed to 50c per page, to conform
with MCL 600.321(4); MSA 27A.32K4).

New subrules (AHE) provide the procedure for taxation of costs, formerly
%o(\:/greldgg rg;grfnce to the rule governing taxation of costs in trial courts. See

Subrule (1) adds explicit authorization forthe Court of Appeals to impose
costs on a party or attorney for violation of the rules.

SUBCHAPTER 7.300 SUPREME COURT

RULE 7.301 JURISDICTION

The Supreme Court may:

(1) review a Judicial Tenure Commission order recommending
discipline, removal, retirement, or suspension (see MCR 9.223-
9.226);

(2) review by appeal a case pending in the Court of Appeals or
after decision by the Coart of Appeals (see MCR 7.302);

B) review by appeal a final order of the Attorney Discipline
Board (see MCR 9.122);

(4) give an advisory opinion (see Const 1963, art 3, §8);
(5) respond to a certified question (see MCR 7.305);

)
(6) exercise superintending control over a lower court or tribunal
(see, eg, MCR 7.304);

(7) exercise other jurisdiction as provided by the constitution or

428
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MCR 7.301
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PO. BOX 783 m\”AT'\E memoeb
GIRWOCD. ALASKA 99587 JIM ZAWACKI COMUNITY a REGIONAL
(o) 783-2906 DISTRICT 7 AHAIRS COWMITTEE
A I 20 Log7 LEGIS ATIVE BUDGET &
WHSLE IN JUNEAU ri . audit committee
POUCHV P finance subcommittee
JUNEAU. ALASKA 9811
(Q07) 465-2693/2719

Rep. Fran Ulmer, Chair
State Affairs Committee

Dear Fran,

You will note that there is a fairly substantial list of co—
sponsors on House Concurrent Resolution 15, which 1is before you.
That represents a confidence on the part of "-hose members that the
voters were serious when they passed the constitutional amendment
to which it refers.

I happen to disagree with the Attorney General®s opinion which
holds the capital projects provision of that amendment invalid at
present budget levels. It still remains that the people of Alaska
did say by their vote, 1in very substantial numbers, that they see a
need for responsible capital projects.

Those capital projects will help stabilize the economy of many
communities right now when it is needed the most. This resolution
would only express the interest of the Legislature 1in doing
whatever little we can to help bolster the economy through some
capital expenditure on capital projects.

The construction industry, the labor and crafts unions, and the
general public in many communities would benefit. Passage of this
resolution would, of course, have no legal effect, but it could
create an awareness which might help to pass some of the capital
bills which are before us.

It would also demonstrate to the people who passed the
constitutional amendment - and who elected us - that we are
paying attention to their wishes.

I hope you can see fit to support the Resolution. It is, at the

very least, an expression of confidence in the past, present and
future of Alaskans.

JZp-m
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P.0. BOXV MEMBER
JUNEAU, ALASKA 99811 Community and Regional
(907)465-2828 Affairs
DISTRICT 10 Special Commiltee

2600 Denali; Suite 501 on Telecommunicalions

ANCHORAGE, ALASKA 99503
(907) 276-7943

Finance Sub-Committee
for Labor

Anchorage Caucus,
Representative Virginia *\. Collins House Chair

April 15, 1987

Honorable F”~an Ulmer, Chair
House State Affairs Committee
P.0. Box V

Juneau, Alaska 99811

Re: HJR 30, Urging the League of Women Voters to
consider Anchorage as a site of a Presidential debate
sponsored by the League.

Dear Rep. Ulmer,

Just a brief note thanking you and your staff, Dennis and
Judy, for your help in moving HJR 30 promptly out of committee.

Your help has greatly improved the chances of having the
resolution pass out by May 1- the deadline by which the League
of Women Voters of Alaska must submit its proposal.
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P.O. BOXV MEMBER
JUNEAU, ALASKA 99811 Community and Regional
(907) 465-2828 Affairs
DISTRICT 10 STptTmaI Commlttge
2600 Denali, Suite 501 on Telecommunications
ANCHORAGE, ALASKA 99503 Finance Sub-Committee
(907) 276-7943 for Labor
Anchorage Caucus,
0 Representative Virginia M. Collins House Chair

April 8, 1987

The Honorable Fran Ulmer, Chair
House State Affairs Committee
P.0. Box V

Juneau, Alaska 99811

Rei IIJR 30, Urging the League of Women Voters to consider
Anchorage as a site of a Presidential debate sponsored by
the League.

Dear Representative Ulmer,

Thank you for co-sponsoring the above resolution.
Because the site selection deadline for the 1988 Presidential
General Election Debates is flay 1, 1987, | respectfully
request that a hearing be scheduled for this resolution as
soon as possible.

Again, thank you for your support.

cc: Gay Leslie, President, League of Women Voters of Alaska
Charlotte Fox, President, League of Women Voters of
Anchoraoe
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BILL NO:
SUBJECT:
MESSAGE:
LEAGUE OF

PRESIDENTIAL DEBATE TO THE NATIONAL LEAGUE BY MAY

PUBLIC OPINIOM MESSAGE

REPRESENTATIVE ULMER

GAY |I. LESLIE, PRESIDENT
LEAGUE OF NOMEN VOTERS OF ALASKA
4620 SOUTHPARK BLUFF DRIVE

ANCHORAGE ZIP:

N/A -
HJR 30
ANCHORAGE; 1908 PRESIDENTIAL DEBATE

99516

I URGE YOU TO SCHEDULE A HEARING ON HJR30 AS SOON AS POSSIBLE. THE

WOMEN VOTERS OF ANCHORAGE MUST SUBMIT

ITS PROPOSAL TO HOST A 1908

1, 1987. A HOUSE RESOLUTION

WOULD DEMONSTRATE CONSIDERABLE SUPPORT FOR SUCH A PROPOSAL.

POMIO:
DATE:
TIME:

LIONAME:

NO

03163139
09/10/87
16:31:39
ANCHORAGE LIO

RESPONSE REQUIRED



PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE ULMER

NAME: GAY |I. LESLIE, PRESIDENT

TITLE: LEAGUE OF WOMEN VOTERS OF ALASKA
ADDRESS: 4620 SOUTHPARK BLUFF DRIVE

CITY: ANCHORAGE z

PHONE: N/A-
BILL NO: HJR 30
SUBJECT: ANCHORAGE; 198B PRESIDENTIAL DEBATE
MESSAGE: THANK YOU FOR CO-SPONSORING HJR30. YOUR SUPPORT IS A VITAL PART OF OUR
BID TO HOLD ONE OF THE LEAGUE OF WOMEN VOTERS 1966 PRESIDENTIAL DEBATES IN

P: 99516

ANCHORAGE.

POMID: 03154949
DATE: 04/10/67
TIME: 15:49:49

lioname: anchorage lio

COPIES: REPRESENTATIVES

GRUSSENDORF
BARNES
BOUCHER
COTTEN
DONLEY
ELLIS
FURNACE
HANLEY
HUDSON
MENARD
PEARCE
PETTYJOHN
PHILLIPS
TAYLOR
ZAWACKI
BROWN
POURCHOT
CATO
NAVARRE

NO RESPONSE REQUIRED
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version: HJR 30

REQUEST; . PublishDate: 4/8/87
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Title: Urging the League of Women bRU : Executive Office
Voters...Anchorage Presidential Debate

Sponsor: Collj.n?,. Grugnbgrg, etc, * E x e ¢ u t ive Office

Requester: Rep. Collins

EXPENDITURES/REVENUES: (Thousands of Dol lars)
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This bill urges the League of Women Voters to consider Anchorage,
Alaska as the site for one of the scheduled Presidential debates

in 1988. This resolution cites no state government funding to be
required for the debate and offers no financial support. No
fiscal impact 1is anticipated by the Office”of the Governor.
Prepared by: .Miuhapl A. Ni.7-ir.h* D.i __ Phnn*- 465-3616
Division: Division of Administrative Services Dare- 4/14/87
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Senate Secretary



Official Business

FISCAL

A.

Alaska State Legislature

House
P.O. BOX V

State Capitol
Juneau, Alaska 99811

STATE AFFAIRS COMMITTEE
HOUSE JOINT RESOLUTION 30

FILE CONTENTS

HJR 30: URGING THE LEAGUE OF WOMEN VOTERS TO CONSIDER
ANCHORAGE AS A SITE OF A PRESIDENTIAL DEBATE SPONSORED

BY THE LEAGUE

LETTER FROM GAY LESLIE TO REPRESENTATIVE COLLINS, DATED
APRIL 9, 1987

LETTER FROM NANCY NEUMAN TO PRESIDENTS OF STATE AND
LOCAL LEAGUES, DATED FEBRUARY 6, 1987

LETTERS OF SUPPORT
LETTER OF SUPPORT FROM ALASKA LEAGUE OF WOMEN VOTERS

LETTER FROM GOVERNOR COWPER TO CHARLOTTE FOX, DATED
APRIL 9, 1987

NOTE

OFFICE OF THE GOVERNOR, EXECUTIVE OFFICE: -0-



4620 Southpark Bluff Dr.
Anchorage, Alaska 99516
April 9, 1987

Rep. Virginia M. Collins
Alaska State Legislature
P.0. Box V (MS 3100)
Juneau, Alaska 99811

Dear Rep. Collins:

The League of Women Voters of Anchorage 1is in the process of
assembling information to demonstrate the ability to meet the
site selection criteria for the 1988 Presidential Debates.
Permit me to address those criteria.

1. Strong support from the local League and community leaders.
The League has elicited expressions of support at.several levels.
I was informed today that the letter from Mayor Knowles will be
signed yet today or tomorrow. The Municipal Assembly has already
passed a resolution (AR 87-85), which will be available on Monday.
The Chamber of Commerce will take up the item at their board
meeting next week. Congressman Young has written in support of
the proposal. The Governor®s Office is prepa "~ig a letter of
support. The Anchorage Convention and wigqg? Bureau (ACVB) is
actively supporting the proposal and m Ling a proposal
packet including letters of commitment i~om one hotels and the
Egan Center. Other letters of support or resolutions are expected.

2. A minimum of 300 volunteers. The Anchorage League, 1itself,
has 125 members upon which it can draw as well as some of the
other 325 League members throughout the state. Other community
groups are lining up in support. The ability of Fur Rendezvous
and the Anchorage Olympic Organizing Committee to draw on large
numbers of volunteers demonstrates that the League will have no
difficulty meeting this criterion.

3. Commitment to assist with fundraising. Members of the private
sector in Anchorage have assured us that we will have no difficulty
raising $250,000 for this purpose. The League 1is committed to
raising this money through the private sector without assistance
from the Municipality or the State.

4. Adequate facilities including a theater with a minimum of 1,000
seats, broadcast facilities, room for 1,000 working press, and rooms



... PRESIDENTIAL DEBATE' >
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SITE SELECTION CRITERIA FOR 1988 PRESIDENTIAL DEBATES

1. Strong support from the local League(s) and community.leaders
in hosting a general election debate.

2. A minimum of 300 volunteers re .dily accessible to the host
city is required to assist with the tasks related to the debate.

3. Commitment of the local League leadership to assistthe LWTEF
with fundraising for the Presidential Debates in their
Io_cal)/regional area. (In 1984, $250,000 was required at each
site

ﬂ,. Adequate facilities for holding the debate. Facility should
ave.

a. a theater with a minimum of 1000 seats (past debate
theaters have ranged from 1000 to 4000) capacity,
excellent acoustics, state of the art sound and
lighting, space for at least 7 television cameras,
?deqtlj_at_e power for live broadcast needs, dressing room
acitlities.

b. Adjacent (same building preferabl.; space for up to
1000 working press.

c. Several rooms for use as debate offices.
5. Excellent transportation facilities, e.g., a large airport
with major airline service and easy access from other parts of the
country, especially Washington, DC.

6. Adequate hotel space to accommodate up to 1200 (LWVEF staff
and board, traveling press, campaigns, secret service, debate
guests, etc.)

League of Women \ "ters Education Fund. 1730m st NW.Washington. DC. 20036
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4620 Southpark Bluff Dr.
Anchorage, Alaska 99516
April 9, 1987

Rep. Virginia M. Collins
Alaska State Legislature
P.0O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Rep. Collins:

The League of Women Voters of Anchorage 1is in the process of
assembling information to demonstrate the ability to meet the
site selection criteria for the 1988 Presidential Dabates.
Permit me to address those criteria.

1. Strong support from the local League and community leaders.
The League has elicited expressions of support at.several levels.
I was informed today that the letter from Mayor Knowles will be
signed yet today or tomorrow. The Municipal Assembly has already
passed a resolution (AR 87-85), which will be available on Monday.
The Chamber of Commerce will take up the item at their board

meeting next week. Congressman Young has written in support of
the proposal. The Governor®s Office 1is preparing a letter of
support. The Anchorage Convention and Visitors Bureau (ACVB) is

actively supporting the proposal and 1is assembling a proposal
packet including letters of commitment from the hotels and the
Egan Center. Other letters of support or resolutions are expected.

2. A minimum of 300 volunteers. The Anchorage League, itself,
has 125 members upon which it can draw as well as some of the
other 325 League members throughout the state. Other community
groups are lining up in support. The ability of Fur Rendezvous
and the Anchorage Olympic Organizing Committee to draw on large
numbers of volunteers demonstrates that the League will have no
difficulty meeting this criterion.

3. Commitment to assist with fundraising. Members of the private
sector in Anchorage have assured us that we will have no difficulty
raising $250,000 for this purpose. The League 1is committed to
raising this money through the private sector without assistance
from the Municipality or the State.

4. Adequate facilities including a theater with a minimum of 1,000
seats, broadcast facilities, room for 1,000 working press, and rooms



Rep. Collins, page 2

for debate offices. The ACVB 1is working on the response regarding
these criteria. The Egan Center is now considered the primary site
for the debate and v/ork space for the press. IfT the Performing
Arts Center is available at the time, we would probably switch

the debate there and continue to use the Egan Center for the press
corps and office space. Adequate seating for the debate will be
available at either the Egan Center or the Performing Arts Center.

5. Excellent transportation facilities. Anchorage International
Airport has major airline service from all parts of the country
via Chicago, Minneapolis, Salt Lake City, and Seattle.

6. Adequate hotel space to accommodate up to 1,200. It is being
proposed that a debate be scheduled in Anchorage within the window
of September 23-26 or October 7-10, 1988. Both of those time
frames are outside the pe-“k tourist season. The positive response
of the hotels to the ACVP ndicates that we will be able to assure
adequate hotel space.

Although not addressed directly in the criteria established b"

the League of Women Voters Education Fund, we consiaar our excel—
lent broadcast capabilities and our time zone to be plusses 1in
establishing our case for Anchorage as a host city. The same
arguments that worked to the advantage of the Anchorage Olympic
bid would work to the advantage of the Anchorage League®s bid to
host a Presidential Debate.

I hope this information answers some of the questions about the
League®s proposal. IT I can provide further information, please
call (345-2935 home; 261-4424 work).

Sincerely,
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SITE SELECTION CRITERIA FOR 1988 PRESIDENTIAL DEBATES

1. Strong support from the local League(s) and community leaders
in hosting a general election debate.

2. A minimum of 300 volunteers readily accessible to the host
city Is required to assist with the tasks related to the debate.

3. Commitment of the local League leadership to assist the LVIVEF
with fundraising for the Presidential Debates in their
Io_cal)/regional area. (In 1984, $250,000 was required at each
site).

ﬁ. Adequate facilities for holding the debate. Facility should
ave:

a. a theater with a minimum of 1000 seats past debate
theaters have ranged from 1000 to 4000) éJacHy,
excellent acoustics, state of the art soun and
lighting, space for at least 7 television cameras,
?deqtlj_at_e power for live broadcast needs, dressing room
acilities.

b. Adjacent (same building preferable) space for up to
1000 working press.

c. Several rooms for use as debate offices.
5. Excellent transportation facilities, e? a large airport
with major airline service and easy access from other parts of the
country, especially Washington, DC.

6. Adequate hotel space to accommodate up to 1200 (LWVEF staff
and board, traveling press, campaigns, secret service, debate

guests, etc.)

League of Women Voters Educarion Fund. 730m st NW. Washington. DC. 20036
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February 6, 1987

This is going on DPM

TO: Presidents of State and Local Leagues and ILO's

FR: Nancy Neuman

RE: Site Selection for 1988 Presidential General Election Debates
Deadline: May 1, 1987

The League of Women Voters Education Fund is planning to sponsor
up to four presidential debates in the fall of 1988. As we have
done in past debate years, we are seeking Leagues and cities
interested in hosting a 1988 debate and willing to assist the
LWVEF with the multitude of tasks that go into staging the debate.
If your League plans to submit a proposal, please send it by May
1, 1987 to the LWVEF's Presidential Debates Office. Guidelines
for preparing and submitting proposals are as follows:

1. Acover letter from the local League president must be
included with the proposal. If we receive proposals from non-LWV
entities, we will immediately notify them that they must work
through League channels in order to be considered. This is to
ensure that each proposal has the foil support and commitment of
League leaders and volunteers who will be responsible for meeting
LWVEF's requirements.

2. Site selection criteria are attached. Please be as specific
as possible in addressing each point. All supportive materials
will be reviewed. Beyond these criteria, there are other items
the LWVEF must weigh 1n making the final decision: factors such
as geographic distribution of sites and political considerations
(for example, we try to avoid siting debates in the home states of
the nomlnees)

3. Flexibility and adaptability are very important
characteristics of Presidential Debates work. Flease make sure
everyone involved in developing the proposal is willing to shift
gears at a moment's notice! For example, if your League is
offering one site, and it's already booked for all but two days in,
September or October 1988, you'll need to look for some
alternatives.

(over)

League of Women Voters Education Fund. 1730m st NW. Washington, DC. 20036
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of (907) 264-4431
An C h ora g e TONY KNOWLES,
MAYOR

owice Of THE MAYOR

April 10, 1987

League of Women Voters of Anchorage
Presidential Debates

P. 0. Box 101345

Anchorage, Alaska 99510-1345

Dear League Members:

As Mayor of Anchorage, Alaska, it's a pleasure for me to let
you know of my wholehearted support of the League of Women
Voters of Anchorage's proposal that Anchorage host one of the
1988 presidential debates to be sponsored by the National
League's Education Fund. Anchorage has more than adequate
facilities necessary to host one of the debates, and the
hotel space to accommodate all those in attendance. We have
excellent transportation facilities, and our time zone would
make it possible for the event to be broadcast live to the
rest of the country.

Alaska, with its vast acres of federally-owned land, its vital
m ilitary installations and proximity to the Soviet Union, is
a logical place to stage a debate in which the presidential
candidates certainly will be discussing national issues such
as land management, ithe defense budget and foreign relations.

Hosting a debate of such historical significance would be an
honor for Anchorage and its residents. There's no question
that the Anchorage League could provide easily the volunteer
assistance necessary to ensure that all tasks related to the
debate would be accomplished with speed and competence.
Please do not hesitate to contact my office if you have any
questions, or if you need additional information to assist
you in considering the proposal.

We hope to see you here in 1988, and we're looking forward to
it.

Si -

To
Ma
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April 2, 1987 P.O. Box 1850

NOVE Alaska M7E2

Charlotte Fox

President

League of Women Voters of Anchorage
P.O. Box 101345

Anchorage, Ak. 99510

Dear Ms. Fox,

I wholeheartedly endorse your commendable efforts to
have the National League of Women Voters consider Anchorage
as a site for presidential debates in 1988. I have looked at
the site selection criteria you sent and for my part, feel
that Anchorage would pass each one with flying colors.

Obviously, the debates would give Anchorage and
all of Alaska an excellent opportunity to be spotlighted

across the Nation. It is truly exciting to think that
millions of Americans might see and judge the candidates
whilethey were in our state. I wish you the best of
luck in your endeavors. If there is anything | can do to

help you, please let me know.

Best wishes,
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ssodation

1411 West 33rdAvenue = Anchorage, Alaska 99503 = (907) 274-0536

April 7, 1987

League of Women Voters of Anchorage
Attn*. Charlotte Fox, President
P.0. Box 101345

Anchorage, Alaska 99510

Dear Ms. Fox:
The Anchorage Education Association supports the efforts ofthe League ofWomen
Voters of Anchorage to have Anchorage considered as one ofthe sites for the

1988 presidential general election debate.

Anchorage has been characterized as an All-American Cityand has a unique and
diverse population that 1s not found in many cities.

I strongly support Anchorage as one of the sites for the 1988 presidential
general election deb.ate.

President

SA4/70
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4620 Southpark Bluff Dr.
Anchorage, AK 99516
March 23, 1987

Nancy Neuman, Chair
LWV Education Fund
1730 M Street NW
Washington, DC 20036

Dear Nancy:

It gives me great pleasure to write to you on behalf of the League
of Women Voters of Alaska (LWVAK) to express our support for the
proposal of the League of Women Voters of Anchorage to host one of
the 1988 Presidential General Election Debates. The Anchorage
League's proposal was received enthusiastically by the LWVAK board
at our February 28 meeting and has our strong support.

I am pleased to note that this proposal has also been received
enthusiastically by individuals and groups in the Anchorage community
and throughout Alaska, This response is typical of Alaska's can-do
spirit - the same spirit that won the right to represent the United
States in competing to host the 1992 and 1996 Winter Olympics.

Anchorage can offer modern hotel and convention facilities, an
international airport, a sophisticated communications network, and
a cadre of volunteers. In addition, the League has excellent
working relations with the local government, the media, and the
local business community.

Fall is off-season in Alaska - midway between the summer tourist

season and winter sports festivals. Thus facilities and accommoda-
tions designed frtv r'*k-aaaoem uoo would be available Tux ttie

debate and the entourage associated with it.

The state and local Leagues would welcome a site survey to enable
us to show you what Anchorage has to offer as a potential debate

site, «*

Sincerely,

'‘Gay Jy Leslie
President
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Box 874589
Wasilla, AK 99687
April 6, 1986

Nancy Neuman, Chair
LWV Education Fund
1730 M Street NW
Washington* DC 20036

Dear Ms Neuman,

The members of the Matanuska-Susitna League of Women Voters
endorse the proposal from the League of Woman .Voters of
Anchorage to be one of the host sites for the 1988
Presidential general election debates,

We feel that Alaska affords unique opportunities in terms of
its geopolitical location and its Pacific Rim oriented
economy to focus national voter attention on issues relating
to land-based defense systems and to foreign trade
development.

More importantly, we believe that it is incumbant on the
League of Women Voters to ensure regional variety in debate
site location and to address the concerns and interests of
voters in less densely populated states. As you are aware,
there 1is no substitute for an up-close look at a
candidate;the jpportunity for an Alaskan voter to see and
hear the candidate does not come often, We urge you in the
strongest possible terms to consider Anchorage as one of the
debate sites. Although there are those who would argue that
our distance from the East Coast and the time zone changes
militate against us, we submit to you that a politician can
reach just as many voters from Anchorage via television as

hegshe can from New York City via television. Anchorage
offers all the amenities of a large city and of a smaller
town,

We urge you to "Look West™ for one of the debate sites and
then to "Look North"™ for the best site !

Mary Margaret Snyder
President, Matanuska Susitna League of Women Voters
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Charlotte Fox

League of Homan Voters of Anchorage

Box 10-1345

Anchorge, AK 99510-1345 30 March 1987

Dear Ms. Fox,

AKPIRG is wholeheartedly supportive of your effort to host one of

the presidential debates here in Anchorage. It is clear from the
criteria that we have all t're things needed to present a first-
rate program to the public around the country and it would wue a
very meaningful Place far hho oandidafcoa fchecmoelvceo [u Ue
present. Alaska's long history of political activism and our
current attention to campaign iasues on a wide variety of fronts
all demonstrate our respect for and interest in the political
process.

As you know, AKPIRG is a leader in a wide range of consumer,
government and public policy matters. | feel confident that we
could assist in some of the logistic aspects of conducting the

debate if that were necessary.

He applaud your effort and we stand ready to assist in whatever
way we can.

Sincerely,

Jerfrey R. Bohman
Executive Director
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Jim Crawford

Charmen

In Paire
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The Republican Party
of Alaska

750 £. Flreweed Lana, Suite 102
Anchorage, Alaska 99503

"0l (v door Vi (907) 276-440/

Elon Ulmer

Nataaral Conmlunman

JIKWillur

Vice Chairmen
Gl Al
ok
Tim Mckeever
Treesrer
Chariot Thidstin
Aa. Saday
e
Treegrer
Dava Harbour
Plrerea Cralmen
ffOroh
LecAl Coureel

April 6, 1987

Charlotte Fox

President, League of Women Voters - Anchorage
P.O. Box 101345

Anchorage, AK 99510

Dear Ms. Fox:

Thank you for your letter asking for comment from me about
holding a Presidential candidatesl1l debate in Anchorage

during the 1988 campaign. I believe that having the
national candidates here iIn Anchorage for a debate would be
a superlative 1idea. I heartily endorse it.

As you know, both the national Democratic®"and Republican
parties are considering jointly sponsoring the Presidential
debates in 1988. If that does become the case, I truly
hope that your organization will support the 1idea of having
one of those debates here 1in Anchorage.

The Alaskan issues we face; revitalizing our economy,
soundly accessing our natural resources, encouraging
tourism and creating new jJobs are very iImportant. Given

the importance of the federal government as the owner and
landlord of much of Alaska, 1 know you will agree with me
that Alaskan 1issues deserve support from all who run for
President, whether they are Republican or Democratic.

I appreciate the opportunity to add my name to the-list-of-
thos,e: wiiu ssupport. Ancnor-age as a site-for a-Prssidential

debate.
With best regards,
#

Crawford
lairman, Republican Party of Alaska

Paid lor by me PeovBiiean Party 0" Alma, 750 £. Prewatd. Arehcage, aibjx* 99503. J.m Craw"c"d, Chairman . JIK
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A RESOLUTION OF THE ANCHORAGE ASSEMBLY URGING THE LEAGUE OF WOMEN
VOTERS EDUCATION FUND TO CONSIDER ANCHORAGE AS THE SITE OF A 1988

PRESIDENTIAL DEBATE or vtce ppestofnttat NggA"pg

THE ANCHORAGE ASSEMBLY RESOLVES:

WHEREAS, the League of Women Voters of the United States

has a strong and consistent record of providing

nppn *r»d -Fair pppertunitios for® ethe American vfter]j

and Vice Presidential
to view prospective Presidential/candidates; and

WHEREAS, the League o~ Women Voters Education Fund has
and Vice Presfdential
proposed a schedule of four presidential/debates
for the 1988 Presidential election; and
WHEREAS, western states 1iIn general, and Alaska 1in
particular have not benefitted directly from
or Vice Presidential
previous presidential/debates; and
WHEREAS? Anchorage has all of the facilities, volunteers,
transportation networks and access to electronic

- * , - - _ i} °F y ~ e Presidential
media to host a successful presidential/debate; and

. or Vice Presidential
WHEREAS, hosting one of the 19S8 Presidential/debates would

be great benefit to the image of Alaska and
Anchorage both at home and abroad;
NOW THEREFORE BE 1T RESOLVED, that the Anchorage Assembly

o
supports the League of Women Voters Education Fund schedule

and Vice Presidential
of 1983 Presidential/debates? and THEREFORE ALSO BE IT
RESOLVED, that the Anchorage Assembly urges the League of

Women Voters Education Fund to consider Anchorage as the site

for one of the scheduled debates.



Among the legislation yoiMare considering is House Joint
Resolution 30. This expresses support to the League of
Women Voters of the United States for designating
Anchorage as a site of a presidential debate for the 1988
election.

Naturally the League of Women Voters of Alaska supports
this resolution.

The debate would be hosted by the Anchorage League of
Women Voters who are very enthusiastic about conducting
the debate.

The national League has set specific criteria for choosing
debate sites including hotel and meeting facilities,
financial support, and volunteer labor. The Anchorage
League 1is assured that these criteria can be met.

The Anchorage Assembly has passed a supportive resolution.
The Anchorage Visitors Bureau 1is actively in support of
the project. These groups have said that raising the
necessary funding entirely from the private sector will

be no problem.

The League realizes this 1is a long shot. Travel time to
Anchorage from the Lower 48 may be the prohibitive factor
at a time in campaigning when candidates prize every spare
minute.

Nonetheless the League of Women Voters of Alaska thinks
it"'s at least possible that Anchorage could be chosen and
we see this as potentially producing many benefits for
the state.

We therefore urge you to vote in support of HJR 30.



April 9, 1987

Ms. Charlotte Fox

President

League of Women Voters of Anchorage
Presidential Debates

P.O. Box 101345

Anchorage, AK 99510-1345

Dear Charlotte,

I am pleased to hear of the League®s plan to attempt to host
one of the national presidential debates in Alaska. 1
heartily endorse your campaign and lend my personal support
as well as that of my office to the efforc.

Alaska is an excellent site for a presidential debate. As
you know, our state is on the leading edge of several
national issues certain to be raised during the up-coming
presidential campaign including the use of new technologies,
international trade and energy. |In addition, other 1issues 1in
which Alaska plays a direct role including development of
new oil reserves on the North Slope and the national trade
balance, will be a part of the presidential campaign.

Logistically, Alaska is perfectly situated for such an
event. With our time four-hour difference, a late afternoon
debate in Alaska could be broadcast live across the rest of
the country 1in prime time.

Our largest city is well equipped to host such an event and
has done so successfully in the past. 1In 1981, Anchorage was
visited by the Pope and- in 1985, the city won praise from
the 1,200 participants in the U.S. Conference of Mayors
convention. Downtown Anchorage alone boasts 2,200 hotel
rooms, many fine restaurants and two brand new convention
centers featuring state-of-the-art communications
technology. For the weary participants afterwards, some of
the world"s best outdoor recreation is only minutes away.

Alaska also has something no other state can offer - the
warm hospitality and great enthusiasm of thos” of us who
live on the ."Last Frontier." 1 believe that is the Kkey

ingredient to what could be one of the best remembered
presidential debates in history.

& (DILI cos' 0CFI0%)



Ms. Charlotte Fox -2- April 9, 1987

I remain at your service to do what we can to have
selected as the site of the one of the debates.

Sincerely,

SIS Steve Cowper

Steve Cowper
Governor

Alaska



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
Bill Version : HJR 30

REQUEST: PublishDate: 4/R/R7

Revision Date: - Agency Affected: Office of the Governor
Title:Urging the League of Women BRU : Executive Office
Voters ... Anchorage Presidential Debate

Sponsor: Collins, Gruenberg, etc. Components Executive Office
Requestor Lins -

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS N .
MISCELLANEOUS - -

TOTAL OPERATING 0

CAPITAL

REVENUE

FUNDING:  (Thousands ofDollars)

--GENERALFUND - 0 )
FEDERAL FUNDS J
OTHER
TOTAL 0

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attachaseparate page ifnecessary)
This bill urges the League of Women Voters to consider Anchorage,

Alaska as che site for one of the scheduled Presidential debates
in 1988. This resolution cites no state government funding to be
required for the debate and offers no financial support. No
fiscal impact 1is anticipated by the OTfice”of the Governor.
Preparedby: Michael A. Ni.yich. nirpctnr m\~\J phm(.e 465-3616

Division: Division of Administrative Services nan.- 4/14/787
Approved by Commissioner: Carol P. Kastellc Date: 4/14/87
Agency: Office of the. Governor

Distribution (by preparer):
Legislative Finance
" egislative Sponsor
Requestor
Office ofManagement and Budget
Impacted Agency(ies)
Senate Secretary

pageJ - of - 1






Alaska jg»r»fate legislature

REPRESENTATIVE DISTRICT 23
HEINRICH “Henry” SPRINGER

IKtMI WL N U
il IdN i _ j li \
NaallE \Kuu7iiJ N YAV A JIl I ||I \K o' Hill
FAT. 44 19 6 3 la(;7,s" = 4%
fo 6.l (' J-oU- A ftorr
ji-i-J mewaio C((IILIF)  (CCIG >
(fi(\ S/ J,Ce>->'A~
«f
[fra .L a A
{Lt'd Crty ~ Acnist (A . CCU, t

- (¢]Ct tssai- 77,
d rlii <yr & Nitr A

sC</Hr .-CCn., h_

COMMITTEES
CITAIR:

(i=iiimiuiiin . mil
ReAliindl All.m s
vicu—<haik!:

ll.ms; iiin,Hu hi

MEMBER :
Hi'stiit, . >



DIOMI®.DIT CITV COI"Ni"Il.
Dcvi.-l. «»<memw \ndn-i :
eao-EDM

March 20, 1987

General Secretary Mikhail . Gorbachev
U.S.S.P.., .Moscow, Soviet Union

Dear General Secretary Gorbachev:

We, the people of Little Diomede, Alaska, your closest neighbors
of United States citizens, send greetings of goodwill and friend—
ship to you and the peoples of the Soviet Union.

Recently, Yuri Evtkheu, visited many of the elders 1living 1in Nome,
he read a list of elders names, and many of us recognized the fami—
liar names of Siberian Eskimos. We know that Yuri grew-up IN the
village of Uelen, East Cape, 1in the past we have visited*this
village.

Today, 1in hope, we ask you to give permission to our peoples and
the Siberians 1living so close, to visit one another this*July, 1987
To celebrate with our performers the many songs and dances, that
once we danced and song together. We invite you and the Siberians
to land on Little Diomede in mid-July 1987. We will ask President
Reagan, as well.

We hope that this will be an annual event that will bring our two
areat nations together. In the snirit of peace and Ffniand=ship, we
erected a neace sigr racing cur friends ana neighbowr - Siberia

We h:.wu rorted this letter by mail, and cur children sc:d this
letter by balloons, h_opln% ti.au the winds of Peace, blowing from us
to you across the Earing Strait will reach you in Moscow.

Sincerelv

'cea it ‘/A
"The !\ﬁlayor of Little Diomede
and the people of Little Diomede



P.0O. Box 101 1
Cur.ibcl] , Aliitikj 0974:

April 21, 1987

The Honorable Mitch Abood, Chairman
Senate State Affairs Committee

P.0. Box V

Juneau, Alaska 99811

Re: SJR 41, Siberian Cultural Exchange
Dear Senator Abood:

It has come to our attention that a resolution sponsored by Sen. Willie Hensley
SJR 41, relating to a Siberian Cultural Exchange, 1is in the Senate State
Affairs committee.

We are writing to you 1in support of SJR 41 and urge quick passage by your
committee.

A6 you may know, we the people of St. Lawrence Island had in the past visited
and traded with our friends and relatives across the Bering Straits 1in Siberia.
We speak the same language and live: similar lifestyles although we have been
separated by our two countries.

We hope to re-open our relationship this summer by having them visit us. We
hope too that it will be a start in a peaceful relatiorship between our two
countries.

Thank you for your consideration.

Sincerely,

$SN\a -

Edna Apatiki, President
Sivugaq, Inc.

cc: Senator Willie Hensley
Representative Henry Springer
Dixie Belcher, Juneau
Savoonga Native Corporation
Jim Stimple, Nome
Jenny Alowa, Anchorage
Kawerak, 1Inc., Caleb Pungowiyi, President
Pat Oraiak, Sr., Diom«_de



P.0. BOX 281 «NOME, ALASKA 99762
TELEPHONE (907)443-5242

March 27, 1987
The Honorable Henry Springer Am 2|8‘|‘
Alaska House of Representatives
P.0. Box V
Juneau, Alaska 99811
/

Dear Representative Springer, /‘Jll /L LC
At their regular meeting of March 23, 1987, the Nome Common
Council adopted the enclosed resolution:

"Resolution No. R-87-3-5, A Resolution Recognizing

Nome®"s Close Proximity to Siberia, U.S.S.R., and

the Unique Opportunities that are Presented to Us."
The resolution extends greetings of goodwill anu friendship
to our Siberian neighbors.
R-87-3-5 was presented to the Council for their <consideration
by Jim Stimpfle who 1is a member of the advisory board of the
Alaska Performing Artists for Peace and the Nome Welcome Group
for the Soviet/Alaska Cultural Exchange.
Mr . Stimpfle and several® other Nome <citizens also requested
that the Council allow the display of the "Welcome Siberians™
sign on City of Nome property. The Mayor and Council agreed
to permit the display during the month of March 1987.
The sign was drawn by Alvin Aningayou of Gambell, St. Lawrence
Island, Alaska, and 1is apparently similiar to signs seen 1in
the Soviet Union by Alaskan Native performing artists who
toured the Soviet Union Jlast summer.
Thank you.
Sincerely yours,
1P jf cC (
Mis. Tinda F Conley
City Clerk



RESOLUTION NO. R-87-3-5
A RESOLUTION RECOGNIZING NOME®"S CLOSE
PROXIMITY TO SIEEEIA, U.S.S.R., AND TEE
UNITQUE OPPORTUNITIES TEAT AIE PRESENTED TO US.

WHEREAS, the City of Home 1is 1less than 200 miles
from the Siberian coastline and now has the Fort of Nome; and,

WHEREAS, plans are now being made for an historic
crossing ,Cs Siberians composed of elders, young people and
performers in July of 1987; and,

WHEREAS, these cultural events may be planned every
year thereaifter, bringing Siberians and Soviet <citizens to the
Fort cl Nome during the 1ice free months; and,

WHEREAS, these cultural visits may lead to educational
exchanges with the Anadyr Teachers Training College; and,

WHEREAS, health and medical ventures are being planned
by Dr. Ted Mala to take a medical research vesSt! frcrr. Lhe Pert
of Nome to ?rovider>.iya this October 1GS7; and,

WHEREAS, the City of Nome can extend goodwill and
friendship by the posting of this painting tc enciurage commerce
and tourism to Nome as an entry 1into Siberia;

NOV.", THEP.EFORE, BE IT RESOLv ED that Li:< ..or.e Common
Council extends greetings of friendship and goocvili to our

Siberian friends to the West, and we here 1:; Num.e > say “There"s

no place 1like loffieW"

APPROVED and SIGNED this ~ cay of % "M T L- 1987.
JibSi:

N V - ]

A" - . lift-- W > <

Lin-da L. Coi.ley, Cit> <Clerk

Directed to: Prositior.t Reagan; Hon. Geu. Gorbachev; Sen . Ted
Stevens; Sen. Frank Nurkowski; Rep. Don Young,
Gov. Cuwper; Ed Salaar , Dept, Oi State; Gennady
Gerasimov; Mr. Tabe«.::






STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

Bill Version:

HIR 31

REQUEST: Publish Da*i:

AN

Revision Date: Agency Affected:,

Title: Relating to a Siberian Crossing BRU -
and Cultural Exchange T
Sponsor: Kep. springer, et til
Requestor:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89

PERSONAL SERVICES
TRAVEL
CON1RACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -U- -u-

CAPITAL |

REVENUE

FUNDING: (Thousands ofDollars)

GENERALFUND

FEDERAL FUNDS

OCHER

TOTAL -0- -U-

POSITIONS:

FULL-nME -0- -0-
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Brenda Bruce, Administrative- Assistant
Prepared by:
Division: Rep. HenrySpringer

Components:.

FY 90

Approved by : Anep- rlenry Springer
Agency:

Distributioo (bypreparer): 7
Legislative Finance { N
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies)
Senate Secretary

NONE

FY 91 FY 92

465-3789
Phone : - -
n,t>. 4-20-87

j>att: 4-28-87



J
HOUSE COMMITTEE REPORT

@)
Date referred: 4715/87 FURTHER REFERRALS:
DATE :
The State Affairs Committee has considered HJR 31

Relating to a Siberian crossing and cultural exchange.

REOOMMKHDS:

[ 1 replace with [ 1 the same title

[ ] attached amendment(s) [ 1 anew title

do pass
] do not pass
] no recommendation
1 individual recommendations
] additional referral to the Committee
ADOPTS; c ] letter of intent

ATTACHES HEW FISCAL NOTE(s):

[ 1 fiscal 1impact [ ] same as previous fiscal note
zero fTiscal note published
[ 1 zero with analysis [ 1 same as previous zero fiscal

note published

SIGHING OTHER RECOMMENDATIONS:

"mrXr f

s f( it

Chairman™s signature






V'Lfty

HOUSE COMMITTEE REPORT

)

Date referred: 1/11/88 FURTHER REFERRALS: Judiciary
DATE: T~/ - rg

The State Affairs Committet: | considered HJR 37

Proposing amendments to the Constitution of the State of Alaska relating to
sessions of the legislature.

RECOMMENDS :

[ 1 replace with [ 1 the same title

[ ] attached amendment(s) [ 1 anew title

d< pass
[ ] do not pass
[ ] no recommendation
[ ] individual recommendations
[ ] additional referral to the Committee
ADOPTS: L 1 letter of intent

ATTACHES NEW FISCAL NOTE(S):

[ fiscal 1impact [ ] same as previous fiscal note
[ 1 zero fiscal note published
[L 1 zero with analysis [ 1 same as previous zero fiscal

note published
SIGNING OTHER REC jMMENDATIONS:




Alaska £2xtate [UgtSlature

P.O. BOXV
JUNEAU, ALASKA 99811

MEMBER

Community and Regional

(907) 465-2828 /- y\\ Affairs
[EEN t Special Committee
DISTRICT 19 - | on Telecommunications
3111 C Street, Suite 410 \X\-r"'mm i - _ )
ANCHORAGE, ALASKA 99503 F”mﬂcisﬂ?gomm”me
(907) 561-2040 vV or Labor
Anchorage Caucus,
Representative Virginia M. Collins House Chair
-p-£>J
To: All House Members
From: Rep. Virginia Collin®
Re: Judge Shortellls decision on the length of

legislative sessions

Date: March 24, 1988

Attached please find:

1) Memo from Tam Cook on the length of legislative
sessions;

2) The March 22, 1988 Decision by Judge Brian Shortell;

3) 1984 General Election results on Ballot No. 2 (on
the length of legislative sessions) -

YES - 150,999
NO - 46,099
4) HIJR 37 - relating to sessions of the legislature

(and referenced in Tam Cook memo) .

Please note that due to the Judge Shortell*s decision, the
deadline for this session is May 10 and not May 9 as listed on
all our calendars.
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUWM March 23, 1988
SUBJECT: Length of legislative session
TO: Representative Virginia M. Collins
FROM: Tamara Brandt Cook//>/>

Director /|P

Division of Legal Services

You have asked several questions regarding the length of the
legislative session.

(1) Does Judge Shortell®s recent decision imply that the
legislative session lasts 121 days?

Judge Shortell®s decision in Alaska Christian Bible
Institute v. State, No. 3AN-86-7052 Civil, Superior
Court, Third Judicial District, March 22, 1988 holds
that a regular legislative session is 121 days in
length. This is the position that our office has con—
sistently taken on this 1issue.

(2) Does this year®s session end on midnight, May 10, 1988
rather than on May 9, 19887

Yes, not counting a possible extension.

(3) Does the language 1in HJR 37 limit the session to 120
days?

Yes, not counting a possible extension.
(4) Based upon Judge Shortell"s reference to West Virginia

law, should HJR 37 be amended to include, " . .. computed
from and including the first day the legislature convenes."?

This 1is not necessary. (See Judge Shortell"s other

references to constitutions that do not contain that

language -- Georgia, Minnesota and Washington).
TBC:gc

WKG2:070



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

ALASKA CHRISTIAN BIBLE INSTITUTE,
Plaintiff,
VS.
STATE OF ALASKA, et al.,
Defendants.

Case No. 3AN-86-7052 Civil

DECISION

There are two 1issues now before the court. The first
involves the manner of computing the length of Alaska“"s
legislative session under Article 1I, Section 8. The second
question is whether legislative clockstopping is a
constitutionally valid practice.

The first question atissue is whether the 1986 Alaska
legislature, which was convened on January 13, 1986, was legally
authorized to Dbe in session onMay 13, 1986, or whether it
was required to adjourn one day earlier, on May 12.

Article 11, Section 8 of the Alaska Constitution says,
in part:

The legislature shall adjourn from vregular

session no later than one hundred twenty

nnnRftmiH.vc calendar days from the date
it convenes.

1

Because of the resolution reached on the first 1issue
it shall not be necessary to reach or discuss the second.
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Twenty seven states in addition to Alaska have
constitutional Ilimitations on the 1length of regular legislative
sessions. None use the same wording as Art. I, Sec. 8.
In some states, such as California, the constitution specifies
a calendar date for adjournment. See, California Constitution,
Art. v, Sec. 3.

Many state constitutions limit session length to a
specified number of days. The Georgia constitution says that
the Jlegislature may "continue 1in session for a period of no
longer than 40 days in the aggregate each vyear," Georgia

Constitution, Sec. 1V, para. 1, Minnesota"s constitution says

that the legislature "shall meet. . , for not exceeding a
total of 120 Ilegislative days. "Minnesota Constitution, Art.
IV. Sec. 12. In the State of Washington, "the regular session

shall not be more than one hundred five <consecutive days".
Washington Constitution, Article 11, Sec. 12. In West Virginia,
the regular session "shall . . . not exceed sixty calendar
days computed from and including the second Wednesday of
February", West Virginia Constitution, Article VI, Sec. 22.

As the language of other state <constitutions differs
from that of Alaska, no cases from these jurisdictions offer
appropriate guidance 1in interpreting the specific constitutional
language at 1issue.

However, AS 01.10.080 states:

Computation of time. The time 1in which

an act provided by law is required

to be done is computed by excluding

the Ffirst day and 1including the last,

unlefls the last day 1is a holiday, and
then it is also excluded.

UOaa
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This statute merely states the common law rule for
computation of time, used in Alaska before and after statehood.
See, Lowe v. Hess, 10 Alaska 174 (1941); Wade . Dworkin,
407 P.2d 587 (Alaska 1965); David v. Sturm Ruger & Co., Inc.,
557 P.2d 1133 (Alaska 1976); Foltz-Nelson Architects v. Koblvk,
Ak. Op. No. 3273, February 19, 1988,

The common law rule codified in AS 01.10.080 is
consistent with a <correct reading of Article 11, Section 8.
The plain Jlanguage of Article 11, Section 8 allowed the 1986
legislature validly to be 1in regular session on May 13, 1986.
As the day the legislature <convened must be excluded from
the computation, May 13 was exactly one hundred twenty
consecutive days from the date the 1986 legislature convened.
The State"s motion for jJjudgment on the pleadings 1is, therefore,
granted, and this case is dismissed with prejudice.

DATED at Anchorage, Alaska this day of March,

1988.

SUPERIOR COURT JUDGE



State of Alaska

By

Election Precinct

ener& 1 Election

November 6,1984

Bill Sheffield
Stephen A. McAlpine

Lt. Governor



BALLOT MEASURE NO. 2

Constitutional Amendment

LIMITING LENGTH OF REGULAR LEGISLATIVE SESSIONS
(SCS CS HIR 2)

e November 6, 1984 General Elect

(As itwill appear on (h ion Ballot)

This amendment_to article II, section 8, of the Alaska Constitution adds a limit on the length of reﬁularsessmns of the
state legislature. The le |slaturfmustadj%urn no later than 120 consecytive calendar days after the date itconvenes in
reqularsession each year. Irat feast two-thirds of each house of the legislature votes to extend the reqular session, the
sesilon may he ex,t%n%ed once for up to 10 calendar days. The legislature will adopt deadlines for scheduling session
work In keeping with these provisions.

BALLOT FORM:

A vote "FOR”adopts the amendment,
A vote "AGAINST" rejects the amendment.

FOR O
AGAINST O

VOTES CAST BY MEMBERS OF THE 13TH STATE LEGISLATURE ON FINAL PASSAGE

Senate {20 members;: Yeas 18 Nays 2 Absent or Not Voting 0
House 40 members):  Yeas 33 Nays 6 Absent or Not Voting 1

LEGISLATIVE AFFAIRS AGENCY SUMMARY

As required by Taw

This proposal for a constitutional amendment would limit the length of a regular sessian of the legislature to 120
copsecutive calendar days from the date the session convenes. There may be'one extension for up to'10consecutive
calendar days ifthe extension is approved by at least two-thirds of the membership of each house. The legislature is
trﬁg% |e rsesol (t)% adopt, as partofthe uniform rulesof procedure, deadlines forscheduling session work tocontrol thie length of

FULL TEXT OF PROPOSED CONSTITUTIONAL AMENDMENT

SECTION 8 REGULAR SESSIONS. The legislature shall convene .. ....... ... ... each year onthe fourth Monday
inJanuary, but the month and day may be changed by law. - . vooivicre ciaincaiorn s venurariiniion e 1are

lenda

uniform rules of procedure deadlines for scheduling session work not inconsistent with provisions controlling the

length of the session.



STATEMENT INFAVOR OF BALLOT MEASURE NO. 2

The setting of?oals IS necessary forsuccess inhbusiness, a profession and inour personal lives. Once a goal is set, a
timetable mysf be established to meet the goal, o
Despite %ood Intentions Inthe recent past, there has been no legislative timetable, and results have provenaneed for a
lim to the length of legislative sessions,
Until 1970, no session ad exceeded 95 days. Inthe past fewgears they have lengthened to between 140and 165 days,
and each day of the session now costs the state over $50,000. _ _
33states have imposed a Ieglslatlve session limit. They range between 20 and 140 days, with an average of 76. While
major comgllcated Issues face our Legislature every'session, Ihelieve they can be'addressed within 120 days as
gr%)osed y this amendment.. " . , . N
ome maP/ argue that g session limit will diminish the Leglslatures power in_favor of the Administration and the
Le(TzlsIatu e’s ability to address complicated Issues. However, the Constitution still provides for the Legflslature to call
itselT Into special sessjon at any time itdeems necessary toaddress 1ssues which may require additional study or which

ay arise unexpectedly. _ . .. :
IM proposal ano al o\//vs one ten-_da¥ extension by a 2/3 vote of the Legislature to address critical matters which
may not be resolved at the |ast minute. These are’adequate safe?_ua_rds to protect the Legislature's power.
The Legislature has voluntarily attempted towork within g 120-day Timitand set%mdellnes. ut such attempts have not
succeeded and will not succeed unless hoth bodies collectively work toward that goal or are forced to _eetaqoal.
Approval of this amendment will set a 120-day goal. Additionally, it will require thé Legislature to set a timetable for
conducting business from introduction of bills'to budget neqotlatlons within that 120 days, ,
ffwe are to retain the concept of a citizen Legislature, we must be able to attract more than gust Pe,rs_ons whoare retired,
Independently wealthy oremployed inseasonal industries. There must be some assurancé that citizenswhoundertake
public service willbe able to return to private sectorjobs and families ina reasonable amount of time. Establishing a limit
Wil brlng that assurance,. . : : :

0days Is.more than sufficient time fora Legislature toaddress the issues which face Alaska each year. Passage of the
proposed limit will produce a goal-oriented atmosphere inthe Legislature which will be to the bengfit of all Alaskans.

—Joe L Hayes,
Speaker of the House

STATEMENT OPPOSING BALLOT MEASURE NO. 2

Nottoo many )(]ears 200, whenwe, as astate, literallydidn'tknow where the next nickel was comlng from, sessions much
shorter thart the 120-day session proposed by Baflot Measure No. 2 were commonplace, After the September 1969
Prudhoe Bay sale, when'we received slightly more than 900 million dollars cash, we went froin racs to riches overnight
and we've been waddlln? indough eversince. Ithink the record will reflect that, as a general rule, as our income Has
Increased, the length of the sessions has cprrespondmgl)(,kept pace. _ o .
Lifewas admlttedIY simpler then; each session saw esséntially the same number of hills, exc_ei)tmg bills pertammq to
finances, become Taw. The onlysi mflcantlmpactofourvastIar(I]es_sha_s been upon those |68I,S atofs who serve onthe
respective Finance Committees. I_wa)(stheworkhor_ses of the fegislative process, those dedlicated people have seen
theirduties expand in direct proportion to ncome received. There is so much more to be examined, so miich more to be
considered inthe bud%etar /process, so much more toanalyze interms ofwhat makes economic sense, that ithecomes
abundantly clear thatthe Finance Commiftee members_Put Ina great deal more time than the average member of the
Legis|ature who doesn't serve on ejther Finance Committee. Mofeover, when r%ou look at the structure of the member-
snipofthese twocommittees, you will note that many memberschairother committees, thereby guaranteeingadditional
tlmﬁv\nllbe requwe%,lfthe are %hn to %o th?lrnon-flnanm?]l homework magrorﬁer gmnner. o
Although Isuspect this measure will pass handily, and although Irealize m%/stan e may be unpopular, Ithinkit'sunwise
tocurtail the _Iem{;th of Ie%%slatlve sessjons. After all, we're conducting the business ofa multi-billion ﬁollarcgr goration
and totell legislators, as members of the hoard of directors of that corporation, so to speak, that we only have ""amount
Of'dles within which to conduct our business in an orderlg fashion may very well do more harm than %ood. _
Finally, members of the Legislature are now paid a flat salary; per diem’is g thing of the past. The amou tofﬁer_dlem
Raymentswasoneofthemalnreasonsforthesubmlssmntot e voters of Ballot Measure No. 2. Itseems tome that issue

aS now been rendered moot.

—Robert H. Ziegler, Sr.,
State"Senator
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1988 TESIELRTAVE eGsion s e

FISCAL NOTE

REQUEST:

Revision Date: , 1/25/88 A Affecfcd: Offi f th 6
Title: Constitutional amendments s e eetian e

relating to legislative sessions.

Sponsor: COLLINS Components 7H 1 Z Ary &_GeneraT
Requestor: House State Affairs ections

EXPENDITURES/REVENUES: (Thousands of DoUirs)

OPERATING FY 88 FY 39 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES

TRAVEL
CONTRACTUAL 0 . 6 0 0 0
SUPPLIE

GRANTS, CL_IMS
MISCELLANEQUS

TOTAL OPERATING 0 2.2% 0 0 0 0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND 0 2.2%* 0 0 0 0
FEDERALFUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS (Attach a separate page if necessary)

* Costs included cover 2 to 3 additional pages in each Official
Election Pamphlet, for printing and typesetting, and costs
estimated to cover computer programming requirements for vote

(cont.)
Prepared by : "Linda Eg@eworth _ _ pw . M65-4611
Division: / Elections n~-" 1/22/88
Approved by Commissioner Date

Agcncy: O0ffice of the Governor, Division of Elections

Distribution (bypreparer): ol/1/8&&
Legislative Finance
Legislative Sponsor

Requestor
Office of Management and Budget

Impacted Agency(ies) page.



CONTINUATION r.f FISCAL NOTE ANALYSIS

For Bill/lResolution No. hijr 37
counting purposes. However, these costs are based on the
assumption that all candidates and issues will fit on three
ballot cards, which 1is the norm. It should be noted,

however that should the inclusion of this issue require a
4th ballot to be printed, the cost increase would have to be
calculated at 16 cents per ballot x approximately 320,000
voters. The total cost of printing the additional ballot
card would be $51.2.

Under these circumstances the fiscal note would be:

53.4
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" POUCH Y «STATE CAPtfOt
I I JUNEAU. AtASKA 998 M
907.465-3800

LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes

have not been left in the Tfiles.
Mary Van Nimwegen
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POUOTY-STATE CAPUOt
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LEGISLATIVE AFFAIRS AGENCY
LEGISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included
in this filec The minutes are available on the STAIRS
database CMPR,, In order to save space copies of minutes

have not been left in the files.
Mary Van Nimwegen



HOUSE COMMITTEE REPORT

Date referred: 1/11/88 FURTHER REFERRALS: Judiciary
DATE:
The State Affairs Committee has considered HJR 39

Relating to the reapportionment of the legislature.

RECOMMENDS :
[ 1 replace with [ ] the same title

[ 1 attached amendment(s) [ 1anew title
c X do pass
c do not pass
[ no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: [ 1 letter of intent
ATTACHES NEW FISCAL NOTE(s):
17"\]  fiscal impact 1 same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis ] same as previous zero fiscal

note published

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

A e [ ) AStkc



REP. TERRY MARTIN

ELECTIVE DISTRICT 13
MOUNTAIN VIEW
RUSSIAN JACK SPRINGS
NUNAKA VALIEV

NAKA
ELMENDORF AF.B.
SEW&E

[ ANCHORAGE

Alaska House of Representatives

M EMORANDUM

DATE: January 13, 1988
TO: AlIl House Members

FROM: Representative Terry Martin

SUBJ: HIJR 39 - REAPPORTIONMENT OF THE LEGISLATURE

HOME
/3&60 REKA DRIVE-56

CHORAGE, AK »95U*
PHONE 333-6990

DURING SESSION
P. 0. BOXV

STATE CAPITOL BUILDING
JUNEAU. AK99BII
PHONE 465-3783

Alaska®™s history of apportionment/reapportionment has been one

of much concern to all Alaskans.

Since statehood, decisions on mal-apportionment made by past

Reapportionment Boards and Governors have been

challenged

in

court 5 times. In all cases, the plantiff has been upheld by

the Supreme Court, thus achieving the worst record of any

state in the nation on reapportionment. In the past the court

did reapportion the state, but more frequently
Governor to do it again and again and again until

it told the
they get it

right or until the public runs out of money, patience or time

to fight the system.

If you believe in representative democracy as

then we

must periodically evaluate our condition to ensure that the

majority of Alaska®"s citizens are being represented

proportionately. HIJR 39 is the vehicle that we need to begin
this process.

For your information, 1 have attached a copy of "Alaska: A
History of Unequal Representation™. I hope that this report
gives you a better understanding of the history behind
"representative government" and how that term applies to
Alaska.

If you would like additional information on HJR 39, please

contact Lydia Jones of my staff at 3782.
Thank you for your time and consideration.
/laj

attachments

Sen. Rick Halford
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LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM June 8, 1987

SUBJECT: Availability of Federal Remedies to Correct
Malapportionment of a State Legislature
(Work Order No. 15-1307)

TO: Representative Terry Martin

FROM: George Utermohley”~{
Legislative Counsel

You have asked whether there are federal remedies available
to a citizen seeking reapportionment of a state legislature.

A qualified voter may challenge the constitutionality of a
state"s apportionment of seats in its state legislature in a
federal court. A claim may be asserted under the equal pro-—
tection clause of the Fourteenth Amendment that the right to
vote of certain citizens was effectively impaired by the
malapportionment of the legislature. Baker v. Carr 369 U.S.
186, 7 L.Ed 2d 663, 82 S. Ct. 691 (1967)"! The reaeral court
may declare that the apportionment of the state legislature
is unconstitutional under the Fourteenth Amendment and may
issue an injunction restraining the state from conducting
further elections under the apportionment. 1d.

Legislative apportionment is primarily a matter for the
state. Judicial intervention 1is appropriate only when a
legislature fails to comply with federal constitutional
requirements in a timely manner after having had an oppor—
tunity to do so. The U.S. Supreme Court has sustained
intervention by federal courts in cases where there has been
repeated judicial attempts to secure legislative reappor-
tionment. Reynolds v. Sims, 377 U.S. 533, 12 L.Ed 2d, 84 S.
Ct. 1362 (1964). Where the apportionment scheme for a state
legislature has been found unconstitutional and the state
has failed to adopt a constitutionally acceptable apportion—

ment, the court may enjoin further elections under tne
invalid apportionment, may order the state to reapporcion

the legislature on a constitutional basis within a specified
time, and if the state fails to take action, may proceed to
reapportion the legislature under a plan adopted by the
court. Id.

IT I may be of further assistance, please contact me.

GU:csh
~0 /ncn



"ALASKA"
A History of Unequal Representation
by
REPRESENTATIVE TERRY MARTIN

On the evening of September 17, 1787, as the delegates

emerged from Independence Hall, the anxiety of the people was

apparent. A resident of Philadelphia approached Benjamin
Franklin, "Well Doctor," she asked, "What have we got, a
republic or a monarchy?"” "A republic,” Franklin replied, "if

you can keep 1it."

Representative government was not easy to achieve at
the Constitutional Convention. It is easy to understand how
the small states feared being anniliated by the large states.
They had become accustomed to the Articles of Confederation
and the rules of the convention, under which the smaller
states subjected the whole <country to their wimphs. The
delegates were much at each others throats on this 1issue, to
the point where they needed correcting and calming of nerves

through the fatherly wisdom of Ben Franklin.

What our modern U.S. Supreme Court advocates today and
what most states implemented in their colonial constitutions
is what the majority of the delegates wanted and had
experienced in their state elections during the 1600 and
1700 =%. Delegate James Wilson of Pennsylvania explained it
this way, "all authority” was derieved from the people, that
"equal numbers of people ought to have equal number of
representatives and different numbers of people different
numbers of representatives.” He continued, "This principle
had been improperly violated in the Confederation owing to the
urgent circumstance of the time." And 1f persons were the
measure of suffrage, not property, then "are not the citizens
of Pennsylvania equal to those of New Jersey? Does it not

require 150 of the former to balance 50 of the latter?"”



Alaska - A History of Unequal Representation

Page 2

Do you not see the relevancy of this principle today 1in
Alaska®s mal-apportionment? Should the people of Bethel and
the Koskokwim communities have larger proportionate
representation than those of the Matanuaska-Susitna Borough
because it 1is said their distance 1is greater? Should the
people of Southeast Alaska have higher proportionate
representation than the people of Kenai-Soldotna because of a
so-called "traditional"™ representation which has been ruled as

unconstitutional by the U.S. Supreme Court?

By the 1980 census, there was no justification for six

representatives in Southeast Alaska. By the 1982
apportionment, Anchorage was cheated out of fair
representation which today, based on the 1980 statistics
should have 18 representatives and 9 senators. By the 1984
reapportionment, the "doughnut district”™ was <created which

further exagerbated the unfair representation of Kenai
Peninsula residents and has been ruled to be unconstitutional
by the Alaska State Supreme Court. But our state Supreme
Court offers no relief for this grevience even though they are

charged under the Civil Rights Act of 1965 to do so.

The people have been and may always be injured at the

pleasure of any reapportionment board. "Without the ability
of redress, “the rights of suffrage®, said James Wilson, there
will always be misuse of powers to apportion." No one Kknows

what the people want except through fair and equal
apportionment of a representative legislature. Only through
this method <can a legislature evaluate what 1is right and

necessary for the whole of the people.



Alaska - A History of Unequal Representation
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As a matter of democratic principle, it is simply not
fair that a handful of state legislators representing sparsely
populated areas can routinely frustrate the will of a clear
majority of the people. Any popular government must, at

bottom, be bound by the majority rule.

James Madison, often referred to as the "Father of our
National Constitution™, in the debates of and for a republican
form of government said..."the great difficulty 1lies 1in the
affair of representation; and if this could be adjusted, all

others would be surmountable.”

Article 1V, Sec. 4, U.S. Constitution:

The United States shall quarantee to every state 1in
this union a republican form of government, and shall protect

each of them. ..

The term "republic” comes from the Latin meaning of
"the people®s affair or thing." The republican model of the
Constitution demands continuous public control such as regular
votes on representation, or on initatives or referendums to
provide concurrence on a concept. James Madison tells us 1in
the Federalist #51 that, "In the vrepublican government, the
legislative authority necessarily predominates over the
Executive and Judicians.” The legislature then is the

touchstone of the republican form of government.

For Alaskans and those interested in fair apportionment
and a republic form of government, it is 1important to know

that much of Article VI of the Alaskan Constitution on
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legislative apportionment 1is obsolete. The Alaska Supreme

Court has been obliged to rewrite provisions of our

constitution under mandates received from the U.S. Supreme
Court. The Alaska Supreme Court has 1invited the legislature
to propose conforming amendments several times in its

reapportionraent decisions 1in 1966, 1974 and as late as 1983.
The legislature refuses to act or to allow the people to vote
on these necessary constitutional <changes i1f we are to be in
coraformity with the U.S. Constitution and the Civil Rights Act
of 1965 and if we are to have at least some resemblance of

fair and equal representation.

Have you ever thought or perhaps asked a friend, "Why
doesn"t the majority of the legislature listen to the majority
voice of the people and act on their behalf?"” As these charts
demonstrate, the majority of the legislature does not

represent the majority of the citizens.

Alaska, although a young state- less than 30 vyears
old- has a traumatic history of reapportionment. All  six
times the state has been reapportioned, the plans have been
successfully challenged 1in the State®s Supreme Court. One
would think a state with the smallest population in the Union
(400,000 in the 1980 census) and with the smallest House of
Representatives of any state, (40 members), it would be easy
to divide 40 into the census figure and come up with equal

election districts.

Today Alaska must be the most mal-apportioned state in

the nation. Our system of reapportionment, although



Alaska - A History of Unequal Representation

Page S

considered by some as "modern and a model for other states to
emulate™, has proven to be a disaster in upholding the U.S.
Supreme Court principle of "one person-one vote". The charts
I have before you and 1in your packets show the unacceptable
disparity by registered voters. Alaska has a very high rate
of registered voters due to our Permanent Fund Dividend
program, which 1is used to verify residency. Thus, percentage
wise, the disparity of equality between districts can be
acceptable whether wusing a population count or vregistered
voters with the former being weaker due to out-dated census

tracks.

Throughout the history of apportionment, the majority
of testimony given to reapportionment boards during public
hearings was in support of single member districts for state
and local elections. The 1981 reapportionment board made
major stric °"s toward this goal, but it needs to be completed.
The 1983 reapportionment board constantly expressed a
preference for single member districts, but found adequate
excuses or rationale why a particular multi member district

should not be divided into a single member districts.

Be aware that the whole State of Alaska 1is under the
Civil Rights Act of 1965. However, it has not benefited the
majority of the citizens when considering fair and/or -equal
representation. "WHEN THE WHOLE SYSTEM FAILS TO PROTECT THE
PEOPLE®"S RIGHTS- WHAT 1S LEFT OF DEMOCRACY?"

Our State Supreme Court has recommended and forwarded
to the State Legislature, necessary changes in our
Constitution and Statutes to insu: ~ compliance with the U.S.
Supreme Court decision of one person-one vote. The

Legislature has virtually ignored these recommendations.
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Legislation has been introduced to have our
Constitution amended to conform with the Civil Rights Act of
1965, but a majority of Alaska legislators have refused to

pass an initiative to be placed on the ballot for voter

approval. In 1984, the ex-governor of Alaska recommended
waiting until after the Supreme Court acted on current
cases— particularly the doughnut district. Now, 3 1/2 years

later, they rule the "Doughnut District” unconstitutional but
refuse relief for the people. "IF THE SYSTEM FAILS AND ALL
ALTERNATIVES HAVE BEEN TRIED. STOPPED OR BLOCKED. WHAT DO WE
HAVE?™

The 1984 plan was also contested by the Metlakatla
Indians under the Civil Rights Act tothe U.S. Justice
Department. It didn*t take them long to realize how costly it
is for a citizen or group of minorities to defend their voting
rights. Obstinately, they withdrew their case because they
did not have the fircnces to pursue litigation for what they
felt had been their unjustifyable removal from their adjacent

neighbors 1living across the river 1in Ketchikan which forced

them to chose a representative 600 miles away. You must
become aware, in Alaska the average citizen is not protected
by our Attorney General®"s office. It has become quit"™™ clear

over the years that the major purpose of the Department of Law
and the appointed Attorney General 1is to protect the Governor
and his Administration. In this case it is widely speculated
that considerable pressure was exerted on the leaders of the
Metlakatla Indians to withdraw their complaint from the office
of the Governor as well as the Attorney General®s office. The
issues raised by the Metlakatla Indians ar® still very valid
and many feel that the U.S. Justice Department should have

continued the suite on behalf of this small Indian tribe.
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The people of Alaska have suffered under two elections
of the 3984 plan and 1is about to suffer a third. It has not
beneficed the public at large to be under the protection of

the 1965 Civil Rights Act.

The cost to the citizens, both public and private 1in
contesting the 1984 reapportionment 1is well above $500,000,
with no end in sight. Many have given up, with hope that the
new 1990 census with fair election block boundary tracks may
be established. Do not give 1in. Ask your local government to
pass resolution to go directly to the U.S. Justice
Department under the Civil Rights Act to seek justice in fair
representation for the remainder of this decade. Do you want
three more elections under the very bad apportionment plan of

19847

The most important role of an elected official 1is to

constantly be on guard to protect the freedom of the citizens

one represents. This principle, |1 believe is too often taken
for granted. We have some major decisions that will be made
in the wupcoming session. Will your voice be heard? Should

the legislature reinstate the personal income tax or start a
statewide sales tax? What about equal representation of the
people? Should a simple majority of the legislators 1impose a

tax on the majority of the people they do not represent?

IT you believe in representative democracy, then you
must periodically evaluate if the majority voice of the
State®s citizency 1is being represented proportionately. I
have concluded Alaska 1is not wel3., democratically speaking.
The majority of the legislators do not represent the majority

of the citizens or registered voters.
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A good <citizen involved in the daily battles of
defending democracy at all levels of government 1is just as
important to the freedoms that we all take for granted, as the
American soldier who over the past 214 years has given his
life to free the people fromthe tyranny of an oppressive

government.

The purity of democracy that exists in Alaska 1is
limited, expanded or stopped in direct proportion to the

peoples faith in the system and their direct involvement.

I believe the republic/democratic formof government
has a bright future in Alaska. I am reminded of the statement
of Dr. Benjamin Franklin upon signing the Constitution of the
United States, he said..."1 have the happiness to know that

democracy 1is a rising and not a setting of the sun. In

Alaska this is very true, but WE MUST ALWAYS STAND ON GUARD.



