
ALASKA LEGISLATURE COMMITTEE FILES 1987-1988 8672
5087 HSTA HB 365 - HB 420



O'

R E Q U E S T ;
Bill Version : H B  3 6 5

STATE OF ALASKA 198S LEGISLATIVE SESSIONFISCAL NOTE
Publish Date : -HOUSE 1 / 1  5 7 3 5 "

Agency Affected:. R e v en u eRevision Date:_________________________
T i t l e : D e l e g a t i o n  o f  r e s p o n s i b i l i t i e s  o f  B R U : A la s k a  P erm anen t  Fund C o r p o r a t i o n  
APFC Board  o f  T r u s t e e s ;  r e l a t i n g  t o  l i a b i l i t y  
SpontaK o f  APFC, b o a r d ,  e m p l o y e e s .
Requestor: Bv R u l e s  C om m it t e e  bv

Components :.

R e q u e s t  o f  G o v e r n o r

E X P E N D ITU R ES /R EV EN U ES :  (Thousands of Dollars)
O P ER A T IN G FY  8J F Y  89 F Y  90 FY  91 F Y  92 FY  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

- 0 - -n- -0- ___ -0- -0- -0-
- 0- -H- -n- T..0- -0- -0-
- 0 - -n- -0- -n- -0-
- 0 - -0- -0- -0- -0-
-0- . -0- -0- -0- -0- -0-

-0- . -0- _ -0- -0- -0-
- 0 - _n_ -0- -0- -0- -0-
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HOUSE COMMITTEE REPORT
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Date referred: 1/15/88 FURTHER REFERRALS: HESS

The State Affairs

DATE: 2.-'/<7-

Committee has considered HB 366

"An Act relating to subrogation of medical benefits; and providing for an 
effective date."

RECOMMENDS:

[ ] replace with ________

[ ] attached amendment(s)

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ ] the same title 

[ ] a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note

published ________________

[ ] same as previous zero fiscal

note published _____________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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FP 366

"An Act relating to subrogation of medical benefits; and providing for an 
effective date."

I. Purpose of HB 366

The purpose of HB 366 is to enhance the states right to recover 
medical assistance payments made on behalf of recipients who file 
successful law suits, or receive out of court settlements, based on 
the accident or injury for which medical assistance was paid.

II. Sectional Analysis

Section 1 First, section 1 amends AS 47.05.070(b) by requiring a
recipient of medical assistance to notify the Department of 
Health and Social Services in writing of any action or claim 
that the recipient has against a third party if the medical 
assistance was provided because of injury or illness for 
which the third party might be liable.

Secondly, section 1 amends AS 47.05.070(b) by requiring a 
medical provider to notify the Department of Health and 
Social Services in writing when the provider files a lien 
for unpaid medical assistance against a judgement, award, or 
settlement that is obtained by or on behalf of a recipient 
of medical assistance, and provides that the state's rights 
under AS 47.05.070 have priority over such a lien. This 
will ensure that the department is aware of such liens and 
can act in time to protect the state's rights under AS
47.05.070.

III. Summarv

Federal Medicaid laws require states to pursue third party resources 
available to recipients, including recouping expenditures made on 
behalf of recipients for medical treatment for accidents or injuries 
caused by a liable third party. If enacted, this legislation would 
provide the department with additional tools for locating potential 
legal actions, and would allow the department undisputable first right 
of recovery in such actions.
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January 15, 1988

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the sub­
rogation of medical benefits.

The bill amends AS 47.05.070(b) by requiring a recipient of 
medical assistance to notify the Department of Health and 
Social Services (department) in writing of any action or 
claim that the recipient has against a third party if the 
medical assistance was provided because of the injury or 
illness for which the third party might be liable. The 
notification should enhance the state's ability to recover 
some medical assistance payments.

The amendments to AS 47.05.070(b) also require a medical 
provider to notify the department in writing when the
provider files a lien for unpaid medical assistance against 
a judgment, award, or settlement that is obtained by or on 
behalf of a recipient of medical assistance, and provide 
that the state's rights under AS 47.05.070 have priority
over such a lien. This will ensure that the department is
aware of such liens and c :ct the
state's rights under AS 47.0

!
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ANALY S I S  : (Attach a separate page if necessary)

Enactment of this legislation should increase the recovery of funds spent 
on behalf of recipients of Medicaid and General Relief Medical Assistance; 
however, estimates of such recoveries cannot be trade with any validity' at 
this time.

Prepared by ; Kim Director_  Phone : . 405̂ 3355̂
Division : Medical_Assistance___    Date : -

Z^'Approved by Commissioner: > y r ^ M ^ M r l n —  Date : & -j  / t
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"An Act relating to subrogation of medical benefits; and providing for an 
efi-'Ctive date."

FP 366

I. Purpose of HB 366

The purpose of HB 366 is to enhance the states right to recover 
medical assistance payments made on behalf of recipients who file 
successful law suits, or receive out of court settlements, based on 
the accident or injury for which medical assistance was paid.

II. Sectional Analysis

Section 1 First, section 1 amends AS 47.05.070(b) by requiring a 
recipient of medical assistance to notify the Department of 
Health and Social Services in writing of any action or claim 
that the recipient has against a third party if the medical 
assistance was provided because of injury or illness for 
which the third party might be liable.

Secondly, section 1 amends AS 47.05.070(b) by requiring a 
medical provider to notify' the Department of Health and 
Social Services in writing when the provider files a lien 
for unpaid medical assistance against a judgement, award, or 
settlement that is obtained by or on behalf of a recipient 
of medical assistance, and provides that the state's rights 
under AS 47.05.070 have priority over such a lien. This 
will ensure that the department is aware of such liens and 
can act in time to protect the state's rights under AS
47.05.070.

III. Summary

Federal Medicaid laws require states to pursue third party resources 
available to recipients, including recouping expenditures made on 
behalf of recipients for medical treatment for accidents or injuries 
caused by a liable third party. If enacted, this legislation would 
provide the department with additional tools for locating potential 
legal actions, and would allow the department undisputable first right 
of recovery in such actions.
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The Department strongly recommends passage of HB 366 to clearly 
establish the states first tight to recovery of medical assistance 
payments.

IV. Recommendations

Recommended Bv
Kim Bnsch, Director 

Division of Medical Assistance

Date: J2 ~ m  -  P  8*

Approved By: L ju  /̂ L
Myra Munson, Commissioner 
Department of Health and 

Social Services

Date: S. - / 7-
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January 15, 1988

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the sub­
rogation of medical benefits.

The bill amends AS 47.05.070(b) by requiring a recipient of 
medical assistance to notify the Department of Health and 
Social Services (department) in writing of any action or 
claim that the recipient has against a third party if the 
medical assistance was provided because of the injury or 
illness for which the third party might be liable. The 
notification should enhance the state's ability to recover 
some medical assistance payments.

The amendments to AS 47.05.070(b) also require a medical
provider to notify the department in writing when the
provider files a lien for unpaid medical assistance against
a judgment, award, or settlement that is obtained by or on
behalf of a recipient of medical assistance, and provide
that the state's rights under AS 47.05.070 have priority
over such a lien. This will ensure that the department is
aware of such liens and can/act in time to protect the
state's rights under AS 47. OS'! 070.

/ ! /  \

t
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ANALYSIS : (Attach a separate page if necessary)
Enactment of this legislation should increase the recovery of funds spent 
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C o p i e s  of m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to s a v e  s p a c e  c o p i e s  of m i n u t e s  

h a v e  not b e e n  le f t  in the files.
Mary Van Nimwegen
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(Eaurt S y s te m
jS ta te  o f A la s k a  

OFFICE OF ADMINISTRATIVE DIRECTOR

JANALEER. STRANDBERG
Staff CQim69l

February 1, 1988
303 K St*©at 

Anchorage, AK 89501 
(907) 264-8228

Representative Fran Ulmer 
Chair, House State Affairs 
Alaska State Legislature 
Room 102, Capitol 
Juneau, AK 99811

Re: HB 374

Dear Representative Ulmer:

The court system has several comments on HB 374, F irs t, the court system 
suggests that it be the recipient of the lists that will comprise the ju ry lis t, so 
that "cou rt system" should replace "Department of Administration" in section 
one, lines 23 and 24. Second, the court system would like each person's sex 
and and social security number ( if available) Included on the lis t as well as the 
date the Information was received by the transm itting agency (section one, line 
2, page 3). Th ird , for administrative efficiency the court system would like to 
specify the format of the magnetic tape on which the lists will be entered.

Finally, we suggest adding a provision requiring vita l statistics to transmit to 
the court system a list of death certificates Including each decedent's date of 
death filed the preceding calendar year. Without a provision of this nature, we 
have no way of purging our ju ry lists of the names of those persons who have 
died.

Thank you for considering these comments. I would be happy to discuss them 
with you or to answer any questions you may have.

S incerely,

danalee R /S trandberg 
S ta ff Counsel

JR S ibh

2/1/88-2
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D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
1 / 2 0 / 8 8  F U R T H E R  REFERRALS:' J u d i c i a r y

F i n a n c e

T h e S t a t e  A f f a i r s

D A T E :_

C o m m i t t e e  h a s  c o n s i d e r e d  H B  374

"An A c t  r e l a t i n g  to  s e l e c t i o n  o f  t h e  j u r y  l i s t . "

piwnmommfi;

r e p l a c e  w i t hf iX ]

C ] a t t a c h e d  a m e n d m e n t ( s )

^  d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  : e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  'uo the

[ ] t h e  s a m e  t i t l e

[ ^ 3  a n e w  t i t l e

C o m m i t t e e

ADOPTS: [ 3 l e t t e r  of  intent

[ ] s a m e  as  p r e v i o u s  f i s c a l  note

p u b l i s h e d  _______________________

[ ] s a m e  as p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ x ]  z e r o  f i s c a l  n o t e  

( x 3  z e r o  w i t h  a n a l y s i s



S T A T E  OF A L A S K A

1988 L E G I S L A T I V E  S E S S I O N

BILL V ER S I O N :  CSHB 374(SA) 
P UBLI S H  DATE: H UU S f c  Z / J / b b

FISCAL NOTE

REQUEST

Revision D a t e : ______________________________

Title: A n  Act r e l a t i n g  to s e l ec t i o n

A g e n c y  A f f e c t e d:  R e v e n u e

BRU: P e r m a n e n t  F u n d  Dividend

of the j ury list

Sponsor: S t a t e  A f f a i r s  C o m m i t t e e

Requestor: State A f f a i r s  C o m m i t t e e

C o m p o n e n t s : P e r m a n e n t  Fund D i vi d e n d

_________________ O p e r a t i o n s __________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  of D o l l a r s’/

O P E R A T I N G

1 FY 88 1 FY 1 1 FY 90 1 FY 91 1 FY 92 1 FY 93

1 1 1 1 1
P E R S O N A L  S E R VICES 1 1 - I 1 1
TRA VE L 1 1 | 1 1 - I
C O N T R A C T U A L 1 - 1 - - 1 ~ 1 - 1 -
S U P PLIES 1 - I - I 1 1 1
E Q U I P M E N T 1 1 ! 1 1 1 -
LANDS & S T R U C T U R E S 1 1 - : - 1 1 - 1
GRANTS, C L A I M S 1 : - | - 1 1 i
M I S C E L L A N E O U S 1 - I - - 1 1 1

T O T A L  O P E R A T I N G 1 - i - I — 1 1 - 1

C A P I T A L

REVENUE

FUNDING: ( T h o u s a n d s  of Dollars)

[ GENER A L  F U N D  

I FEDERAL F U N D S  

I OTHER 

TOTAL

POSITIONS:

FUL L- T I M E

PAR T- T I M E

TE M P O R A R Y

ANALYSIS:

T h e  P e r m a n e n t  Fund D i v i d e n d  D i v i s i o n  will be able to p r o v i d e  a tape list i ng  of Pe r m a n e n t  

Fund D i v i d e n d  a p p l i c a n t s  w i t h  the fol l o wi n g  information: f i r s t  name, m i d d l e  initial,

last name, m a i l l i n g  a d d r e s s a n d  b irth date. We w i l l  not b e  ab l e  to p r o v i d e  a s e p a r at e  

res id e n c e  a d d r e s s  o r  y e a r s  a n d / o r  dates of residence. H o w e v e r ,  e a c h  a p p l i c a n t  on file 

states that t h e y  yetfpyk r e s i d e n t  of A l a s k a  since at l east p r i o r  to O c t o b e r  1.

P r e p a r e d  By: Byflyff^Jones*_______________________________

Division: P e r m a n e n t  Fun d  D i v i d e n d  Division ^
v / / /

46 5 - 2 3 2 3

A p p r o v e d  by C o m m i s s i o n e r :  

Agency:  R e v e n u e ______

Phone:

Date: J a n u a r y  25. 1988

Date:
/

z/2. <r
7

D i s t r i b u t i o n  (by p r e pa r e r )  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

Re q u e s t o r
O f f i c e  of M a n a g e m e n t  an d  B u d g e t  
Impacted A g e n c y 7 — vles, page of
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IN THE H OUSE BY THE STATE AFFAIRS COMMITTEE

H O U S E  B ILL NO. 374 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH L EGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to selection of the jury list."

BE IT ENACTED BY THE LEGISLATURE OF THC STATE OF ALASKA:

* Section 1. AS 09.20.050(b) is amended to read:

(b) The jury list shall be based on a list p r e p a r e d  b y the

Department of Fish and Game of all persons who purchased a resident

trapping, hunting^ or fishing license during the p r e ceding calendar

year which showed an Alaskan address [(TO BE PREPARED BY iriE D E P A R T­

MENT OF FISH AND GAME)], a list prepared by the Department of Revenue 

of all persons who filed an applic a t i o n  for a d i s tr i b u t i o n  of Alaska 

permanent fund income under AS 43.23.010 - 43.23.100 during the p r e­

ceding calendar year which showed an Alas k a n  address [(TO BE PREPARED

BY THE DEPARTMENT OF REVENUE), A LIST OF ALL PERSONS WHO HAV E  R E G I S­

TERED TO VOTE IN THIS STATE (TO BE PREPARED BY THE DI R ECTOR OF E L E C­

TIONS)], and, if considered necessary by the administrative director

of courts, a list prepared by the Department of Public Safety of all 

persons who hold a valid Alaska drivers' license [(TO BE PREPARED BY 

THE DEPARTMENT OF PUBLIC SAFETY)]. The departments [AND THE DI R E C T O R  

OF ELECTIONS] shall submit their respective lists to the Department of
- ■VI • v I I

Adminis t r a t i o n  not later than January 15 of each year. To the extent 

that it is available, the [LISTS SUBMITTED BY THE] departments [AND 

THE DIRECTOR OF ELECTIONS] shall include [CONTAIN] the following 

information for each person on a [THE] list for the pr e ceding calendar 

year: first name, middle initial, and last name; residence address as 

well as mailing address, including the zip code for each; b irth date;

HB0374A -1- HB 374



1 and the number of years and months the person has been a resident of

2 the state. The lists [SUBMITTED BY THE DEPARTMENTS A N D  THE DIREC T O R

3 OF ELECTIONS] shall be recorded on magnetic tape compatible with

4 Department of Administration data processing equipment.

HB 374 -2- HB0374A



5 - 1 3 3 6 B
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1
IN T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 374 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to s e l e c t i o n  a n d  m a i n t e n a n c e  o f  the

j u r y  l i s t . "

8 !
j  B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

9 |j
* S e c t i o n  1. A S  0 9 . 2 0 . 0 5 0 ( b )  is a m e n d e d  to read:

1 0 |;
(b) T h e  j u r y  li s t  s h a l l  b e  b a s e d  on a li s t  p r e p a r e d  b y  the

!i
D e p a r t m e n t  o f  F i s h  a n d  G a m e  of a l l  p e r s o n s  w h o  p u r c h a s e d  a r e s i d e n t

12 !
t r a p p i n g ,  h u n t i n g ^  or  f i s h i n g  l i c e n s e  d u r i n g  the p r e c e d i n g  c a l e n d a r

13
y e a r  w h i c h  s h o w e d  a n  A l a s k a n  a d d r e s s  [(TO BE P R E P A R E D  B Y  T H E  D E P A R T -

14
M E N T  O F  F I S H  A N D  G A M E ) ], a list p r e p a r e d  b y  the D e p a r t m e n t  o f  R e v e n u e

15 '
of a l l  p e r s o n s  w h o  f i l e d  a n  a p p l i c a t i o n  for a d i s t r i b u t i o n  of  A l a s k a  

1 6 1; ~ * ^
p e r m a n e n t  f u n d  i n c o m e  u n d e r  AS  4 3 . 2 3 . 0 1 0  - 4 3 . 2 3 . 1 0 0  d u r i n g  the p r e -171
c e d i n g  c a l e n d a r  y e a r  w h i c h  s h o w e d  a n  A l a s k a n  a d d r e s s  [ (TO B E  P R E P A R E D

1 8 1!
B Y  T H E  D E P A R T M E N T  O F  R E V E N U E )  , A  L I S T  O F  A L L  P E R S O N S  W H O  H A V E  R E G I S -

•9 !'
T E R E D  T O  V O T E  IN T H I S  S T A T E  (TO B E  P R E P A R E D  B Y  T H E  D I R E C T O R  O F  E L E C -

20 j ;
T I O N S ) ] ,  and, if c o n s i d e r e d  n e c e s s a r y  b y  the a d m i n i s t r a t i v e  d i r e c t o r

21 |
of  c o u r t s ,  a li s t  p r e p a r e d  b y  t h e  D e p a r t m ent o f  P u b l i c  S a f e t y  o f  all

22II
I

23 i!

24 J!
ij

25

26 |

27
i;

28 j

29

p e r s o n s  w h o  h o l d  a v a l i d  A l a s k a  drivers' l i c e n s e  [(TO B E  P R E P A R E D  B Y  

T H E  D E P A R T M E N T  O F  P U B L I C  S A F E T Y ) ]. T h e  d e p a r t m e n t s  [AND T H E  D I R E C T O R  

O F  E L E C T I O N S ]  s h a l l  s u b m i t  t h e i r  r e s p e c t i v e  lists to the A l a s k a  C o u r t  

S y s t e m  [ D E P A R T M E N T  O F  A D M I N I S T R A T I O N ]  n o t  l a t e r  th a n  J a n u a r y  15 of 

e a c h  year. To  the e x t e n t  th a t  it is a v a i l a b l e ,  the [LISTS S U B M I T T E D  

B Y  THE] d e p a r t m e n t s  [AND T H E  D I R E C T O R  O F  E L E C T I O N S ]  s h a l l  i n c l u d e  

[CONTAIN] the f o l l o w i n g  i n f o r m a t i o n  for e a c h  p e r s o n  o n  a [THE] list 

for the p r e c e d i n g  c a l e n d a r  year: f i r s t  name, m i d d l e  in i t i a l ,  a n d  last

-1- CSHB 3 7 4 (SA)



name; r e s i d e n c e  a d d r e s s  as w e l l  as m a i l i n g  a d d r e s s ,  i n c l u d i n g  the zip 

c o d e  for each; b i r t h  date; a n d  the n u m b e r  o f  y e a r s  a n d  m o n t h s  the 

p e r s o n  h a s  b e e n  a r e s i d e n t  o f  the state. T h e  l i sts [ S U B M I T T E D  B Y  T H E  

D E P A R T M E N T S  A N D  T H E  D I R E C T O R  O F  E L E C T I O N S ]  s h a l l  b e  r e c o r d e d  on m a g­

n e t i c  t a p e  c o m p a t i b l e  w i t h  A l a s k a  C o u r t  S y s t e m  [ D E P A R T M E N T  O F  A D M I N I S­

TRA T I O N ]  d a t a  p r o c e s s i n g  e q u i p m e n t .

* Sec. 2. A S  1 8 . 5 0 . 2 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) To  a s s i s t  the A l a s k a  C o u r t  S y s t e m  to r e m o v e  the n a m e s  of 

d e c e a s e d  p e r s o n s  f r o m  j u r y  l i sts u n d e r  A S  0 9 . 2 0 . 0 5 0 ( c ) ,  b e f o r e  the 

1 5 t h  day o f  e a c h  m o n t h ,  the s t a t e  r e g i s t r a r  o f  v i t a l  s t a t i s t i c s  shall 

f o r w a r d  to the a d m i n i s t r a t i v e  d i r e c t o r  o f  the A l a s k a  C o u r t  S y s t e m  the 

n a m e s  of  p e r s o n s  for w h o m  c e r t i f i c a t e s  of d e a t h  w e r e  i s s u e d  and 

r e p o r t e d  to the r e g i s t r a r  d u r i n g  the p r e c e d i n g  mo n t h .

C S H B  3 7 4 (SA) -2-





HOUSE S T A T E  A F F A I R S  COMMITTEE  NEXT CO M M ITTEE :  J U D IC IA R Y
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May, 1988
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HOUSE COMMITTEE REPORT
D a t e  r e f e r r e d : 1/27/88 FURTHER REFERRALS: J u d i c i a r y

The State Affairs

DATE:.

Committee has considered HB 396

"An Act relating to the nomination of a candidate unopposed on c. primary 
election ballot; and providing for an effective date."

RECOMMENDS:

[ ] replace with ________

[ ] attached amendment(s)

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

[ ] the same title

[ ] a new title

Committee

ADOPTS: t ] letter of intent

ATTACHES NEW FISCAL NOTE(s) : 

fiscal impact 

[ ] zero fiscal note 

[ ] zero with analysis

[ ] same as previous fiscal note

published __________________

[ ] same as previous zero fiscal

note published _____________

SIGNING OTHER RECOMMENDATIONS:



SPONSOR STATEMENT 
HB 39 6 “ NOMINATION OF UNOPPOSED CANDIDATES

The intent of this legislation is simple. In a 
primary election, if only one candidate of a party 
properly files a declaration of candidacy for a 
specific office before the. filing deadline as set 
forth in AS 15.25.040, then the candidate is 
automatically nominated. The candidates name need 
not appear on the primary ballot.

This measure will streamline the current system of 
preparing and distributing ballots.

/laj



STATE OF ALASKA BILL VERSION: HB 396
1988 L E G I S L A T I V E  S E S S I O N  PUBLISH D A T E : 1 / 2 7 / 8 8 ________

R E Q U E S T :  FISCAL NOTE
Revision  D a te :---  ---- ----- ------ -----  A A ffe c ted :. O f f i c e  o f  t h e  G o v e r n o r
T itle  : Act r e l a t i n g  Co n o m i n a t i o n  oi BRU : _____________ D i v i s i o n  of E l e c t i o n s
u n o p p o s e d  c a n d i d a t e s   _______________________________________________

S p o n so r : M a r t i n ___________________________Components II -  P r im a r y  & G e n e r a l
Requestor: House S t a t e  A f f a i r s ____________________________________________________________________

E X P E N D IT U R E S / R E V E N U E S :  (Thousands of Dollars)
OPERATING | FY  88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

It U A U *

TO TA L  OPERATING a 0 A 0 &

CAPITAL !

REVENUE |

F U N D IN G :  (Thousands o f  Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

A 0 A 0 A

P O S I T I O N S :
FULL-TLME
PART-TIME
TEMPORARY

A NALYS IS  : (Attach a separate page if necessary) * The f i s c a l  im p a c t  o f  t h i s  b i l l  w ou ld
f l u c t u a t e  y ea r  t o  y e a r .  I t  i s  im p o s s i b l e  t o  p r e d i c t  th e  number o f  b a l l o t  
D i s t r i c t s  th a t  w o u ld  be im p a c t e d  i n  any g i v e n  y e a r .  H ow e v e r ,  f o r  e a ch  
un opp o s ed  c a n d id a t e  w ho se  name w ou ld  n o t  a p p e a r  on the b a l l o t ,  t h e r e  w ou ld  be  
one l e s s  b&lloji p l a t e  r e q u i r e d .  B a l l o t  p l a t e s  c o s t  a p p r o x im a t e l y  $159.75 e a ch

Prepared by: M f nda E d - ^w° ^ h _________________________  Pfaone A65“4 e ' ’
Division : / D i v i s i o n  o f  E l e c t i o n s  D a t e ; A/28/88

Approved by Commissioner : Date :
Agency :  O f f i c e  o f  th e  G o ^ r n o r  /
Distribution (by preparer):

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
Impacted Agency(ies)-------------------------------------------------- pase ----  of





HOUSE S T A T E  A F F A I R S  COM M ITTEE  NEXT CO M M ITTEE :  FINANCE

B I L L :  HB 400 CURRENT V ER S IO N : S C H E D U LED :  2/10/88
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HOUSE COMMITTEE REPORT
Date referred: 1/27/88 FURTHER REFERRALS: Finance

DATE: ~2, -"/-O' ̂

The  State Affairs__________Committee has considered HB 400_________

"An Act relating to the procurement preference for state agricultural and 
fisheries products."

RECOMMENDS:

[ ] replace with ______________________

[ ] attached amendment(s)

[^] do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title

Committee

letter of intentADOPTS: [ 3
ATTACHES NEW FISCAL NOTE(s): 

[ 3 fiscal impact 

[ ] zero fiscal note 

Ijxf] zero with analysis

[ ] same as previous fiscal note

published __________________

[ ] same as previous zero fiscal

note published _____________

SIGNING OTHER RECOMMENDATIONS:





Curt Menard, i
351 W. Swanson Ave. 
Wasilla, Alaska 99687 

Or
P.O. Box V 

Juneau, Alaska 99811
373-CURT 

376-5315 Work 
376-5855 Home 
465-2679 Juneau

B I L L  MANDATES 7% LOCAL PREFERENCE FOR AGRICULTURE/F ISHERIES

I i n t r o d u c e d  HB400, "An a c t  r e l a t i n g  t o  th e  p ro curement
p r e f e r e n c e  f o r  s t a t e  a g r i c u l t u r a l  and f i s h e r i e s  p r o d u c t s . "

r»

L a s t  y e a r  we passed Sen a te  B i l l  201 which  r e q u i r e d  t h a t  when 
a g r i c u l t u r a l  o r  f i s h e r i e s  p ro d u c t s  "are purchased  us in g  s t a t e  
money" th e y  must be g iv en  a 7% p r e f e r e n c e  i f  t h e y  are  o f  l i k e  
q u a l i t y  (AS 3 6 .1 5 .0 5 0 - a and AS 3 6 .1 5 .05 0 -b ) .

So why do we need new l e g i s l a t i o n ?

Because  i t  appears  t h e r e  i s  l o o p h o le  in t h e  law. L a s t  y e a r  we 
saw th e  Anchorage  S choo l  Board v o te  t o  go t o  O u t s i d e  m i lk  even 
though on a n e a r l y  h a l f - m i l l i o n  d o l l a r  c o n t r a c t  t h e  l o c a l  f i r m  
us ing  l o c a l  Mat Maid m i lk  b id  over  $1,100 d o l l a r s  o v e r  th e  bid  
from a l o c a l  f i r m  us ing  Washington S t a t e  m i lk !

Sen.  Josephson  sponsored  SB201 l a s t  y e a r  and t h i s  y e a r  i s  
sponsor  o f  SB356, a companion b i l l  t o  HB400. He and I l o b b ie d  
the  Anchorage Schoo l  Board l a s t  y e a r ,  as d id  o t h e r  l e g i s l a t o r s ,  
t o  honor  the  i n t e n t  o f  th e  law.

U n f o r t u n a t e l y ,  t h e i r  l e g a l  s t a f f  sa id  t h e r e  was a l o o p h o l e .
They  argued t h a t  a l though  th e y  r e c e i v e d  s t a t e  money, th e y  
w e ren ’ t  a c t u a l l y  us ing  s t a t e  money t o  pur chase  m i lk  - -  th e y  
were us ing  s t a t e  money t o  buy o t h e r  t h i n g s  and us in g  t h e i r  own 
l o c a l  funds  t o  a c t u a l l y  pur chase  th e  m i lk .

So, t h e i r  lawyers  t o l d  them, s t a t e  law d i d n ’ t  s p e c i f i c a l l y  
r e q u i r e  l o c a l  p r e f e r e n c e .  What d id  th e  Board do? To  save 
$1,100 on a $450,000 c o n t r a c t  the  Anchorage  Schoo l  Board vo ted  
t o  award the  c o n t r a c t  t o  O u t s i d e  m i lk .

A l l  my b i l l  does i s  d e l e t e  t h e  word <using> and i n s e r t s :
"by th e  s t a t e  or  bv a m u n i c i p a l i t y  o r  s choo l  d i s t r i c t  t h a t  
r e c e i v e s " s t a t e  money.

I hope t h i s  change c l o s e s  th e  l o o p h o l e  and s p e l l s  i t  ou t  to  
m u n i c i p a l i t i e s ,  s t a t e  a g e n c i e s  and s choo l  boards t h a t  the  
L e g i s l a t u r e  i s  s e r i o u s  about su p p o r t in g  l o c a l  p r o d u c t s .

O f  c o u r s e  t h i s  l e g i s l a t i o n  has the  p o t e n t i a l  t o  be a rea l  sho t  
in  th e  arm f o r  our d a i r y  i n d u s t r y  and f o r  a l l  c o m p e t i t i v e  
Alaskan  a g r i c u l t u r e  and f i s h e r i e s .
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B O R O U G H  M A N A GER

February 2, 1988

The Honorable Curtis Menard 
Alaska State Legislature 
P. 0. Box V, Mail Stop: 3100 
Juneau, Alaska 99811

Dear Curt:

Thanks for your news release re. HE 400. We applaud

and support your efforts.



STATE  OF ALASKA 
1988 LEG IS LA T IV E  SESSION

B i l l  V e r s io n :  hb 400
P u b l i sh  Date :

F ISCAL  NOTE
REQUEST:______________________________________________________________

R e v i s i o n  D a te :______________________ Agency A f f e c t e d :  Adm in is tra tion
T i t l e :  See * BRU: General Services 4 Supply

Sponsor:  Menard, Larson and P h i l l ip s  Components:_Purchasing________________________
R e q u e s to r :__________________________  ___________
* An Act Re la ting to the Procurement Preference fo r  S ta te A g r ic u ltu ra l and F ishe ries Products

EXPENDITURES/REVENUES: ( T Tousands 01F D o l l a r s )
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL 0 0 0 0 0 0
CONTRACTUAL 0 0 0 0 0 0
SUPPLIES 0 0 0 0 0 0
EQUIPMENT 0 0 0 0 0 0
LAND 4 STRUCTURES 0 0 0 0 0 0
GRANTS, CLAIMS 0 0 0 0 0 0
MISCELLANEOUS 0 0 0 0 0 0
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 0 0
, 0 .

a 0

REVENUE 0 0 o 0 0 <5

FUNDING: (Thousands o f  Dol l a r s )
GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 0 0 0 0 0
OTHER 0 0 0 0 0 0
TOTAL 0 0 0 0 0 0

POSITIONS:
FULL-TIME 0 0 (1 0 0 0
PART-TIME 0 0 0 0 0 0
TEMPORARY 0 0 0 0 0 0

ANALYSIS:  ( A t t a c h  a s e p a ra te  page I f  n e c e s s a r y )  Th)s b)]1 ha>e no effect

on the Department o f A dm in is tra tion as the law is  a lready app licab le  to  us. There would be an 
impact on school d is t r ic t s  as they could be requ ired to  pay a premium o f up to 7% on the 
a g r ic u ltu ra l products they purchase.

Prepared By: Robert J. L ink, D ire c to r ^  Phone : **65-2250
D i v i s i o n :  General Services & Supply V  02/05/88

Approved by Commissioner:  John M. Andrews Date :  2 -
Agency:  Department o f  A d m in i s t r a t i o n  U r

D i s t r i b u t i o n  (by  p r e p a r e r ) :
L e g i s l a t i v e  F inan ce  
L e g i s l a t i v e  Sponsor  
Reques to r
O f f i c e  o f  Management and Budget
Impacted A g e n c y ( i e s )  Page 1 o f  _J_

Rev: 01/11/88
1A/11K1/0205-03/142





HOUSE S T A T E  A F F A IR S  COMMITTEE NEXT CO M M ITTEE :  FINANCE

B I L L :  HB 416 CURRENT V ERSIO N : S C H E D U LED :  MARCH 9 ,  1988

SPONSOR: GOVERNOR PHONE NO: CO N TACT  F I L E :  \ L LS A \ I I8 4 1 6 .D B F

B I L L  S U B J E C T :  ALASKA NATIONAL GUARD AND ALASKA NAVAL M I L I T I A  R ET IR EM EN T  B E N E F I T S

SPONSOR BACKUP: TRAN SM ITTAL L E T T E R  - A D D IT IO N A L INFORMATION PROVIDED BY DVMA

A F F E C T E D  A G E N C IE S :

DEPARTMENT CONTACT/PHONE COMMENT

M IL I T A R Y  A F F . J E F F  MORRI SON/4600

MARK BOYER TOM B R IC E / 3 4 6 6

F I S C A L  NO TES

AGENCY R EOUESTED  DATED FY 88  AMT FV 89 AMT

M IL I TA R Y  A F F A IR S 1/29/88 - 0 - - 0 -

RET IREM EN T 1/26/88 - 0 - - 0 -

A C TI O N

D AT E CO M ME N T

2 / 1 0 / 8 8 HE AR ING : HELD IN C O M M I T T E E  FOR FU RT HER  D E L .BERATI ON

3/9/88  PASSED FROM HOUSE S TA T E  A F F A IR S



Alaska State Legislature
H ouse

P . O . . B O X  V 

S t a t e  C ap i t o l

O ffic ia l Business J u n e a u ,  A la s k a  99811

COMMITTEE ON STATE AFFAIRS

February 18, 1988

Mr. Lucio Calina 
1600 Air Guard Road 
Anchorage, AK 99502

Dear Mr. Calina:

Thank you for your Public Opinion Message (POM) regarding HB 
416, relating to Alaska National Guard and Alaska Naval Militia 
retirement benefits.

The House State Affairs Committee took up HB 416 in public 
hearing on Wednesday, February 10, and agreed to hold it pending 
receipt of further information from the Department of Military 
and Veterans Affairs. Specifically, members of the committee
were concerned that allowing members to take retirement in a lump 
sum could jeopardize their long-term retirement income. The 
Division of Retirement and Benefits testified that allowing
members of this retirement system to selecL lump sum payments as 
a retirement option would be treating them differently from 
members of the Public Employees Retirement System, the Teachers 
Retirement System, and other mandatory retirement systems, which 
do not allow a lump sum option.

As Chair of the State Affairs Committee, I asked Jeff
Morrison, Director of Administrative and Support Services in the 
Department of Military and Veterans Affairs, to provide the
committee with more information pertaining to the need for this 
special treatment.

Thank you, again, for sharing your views.

Sincê rfely,

Frstn Ulmer, Chair
Sjtate Affairs Committee
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19. Mr. C l i f f o r d  Ne w e ll  

4 1 1 1  G a l a c t i c a  

A n chorage, A K  9 9 5 1 7 -1 4 4 0  

l e t t e r

30. M a j o r  K i m  S. N i e l s o n  

P.O. B o x  56725 

N o r t h  Pole, A K  99705 

let te r

21. T. Sgt. A n i t a  Porter 

P r e s i d e n t

A N G  E n l i s t e d  A s s o c i a t i o n  

P.O. Bo x  221511 

Ancho r a g e ,  A K  99522 - 1 5 1 1 

l e t t er

31. S. Sgt. E d w a r d  C. S a d a s k y 

P.O. Bo x  55113 

N o r t h  Pole, A K  99705 

l e t t e r

33. Mr. R o b e r t  E. S h e p a r d  

2726 G o l d  Hi l l  R o a d  

F a irbanks, A K  99709 

4 7 9 - 5 0 4 9

Pu b l i c  O p i n i o n  M e s s a g e  (POM)

4. Mr. L a r r y  T o w n s e n d  

3059 B e t t i e s  Ba y  Loop 

An c h o r a g e ,  A K  99502

344-5 9 0 8

P u b l i c  O p i n i o n  M e s s a g e  (POM)

11. Mr. D e L a n c e  W i e g e l e  

6710 F o o t h i l l  Drive 

A n c h o r a g e , A K  99504 

3 3 3 - 2 0 6 3

P u b l i c  O p i n i o n  M e s s a g e  (POM)

23. Ms. V i c k i  W o o d s  

10635 C r e s t  V i e w  

E agle River, A K  99577 

6 9 4 - 27 5 1

P u b l i c  O p i n i o n  M e s s a g e  (POM)

22. Mr. R o g e r  N i c k l e s  

S tar R o u t e  2 

103 M a l a r d  C o u r t  

CLugiak, A K  99567 

6 8 8 -3504

Pu b li c  O p i n i o n  M e s s a g e  (POM)

9. Mr. T r o v  P i e r c e  

3841 P a t r i c i a  Lane 

Anchorage, A K  9 9504 

333-0662

Public O p i n i o n  M e s s a g e  (POM)

10. Mr. M i t c h e l l  R u c k e r

8050 P i o n e e r  Drive, #802 

Anchorage, A K  99504 

33 3 -7703

Public O p i n i o n  M e s s a g e  (POM)

15. Ms. L y n e t t e  S h a w  

9221 W o o d m a r  

Anchorage, A K  99515 

349-7495

Pu b l i c  O p i n i o n  M e s s a g e  (POM)

12. Mr. J o e  S t r a i n  

Box 5-435

Fort Ri c ha r d s o n ,  A K  99505 

56 3 -7749

Pu b li c  O p i n i o n  M e s s a g e  (POM)

5. Lt. Col. G e o r g e  R. V e s t  

6000 A i r  G u a r d  R o a d  

176 CAMS

K ulis A N G  Base, A K  9 9 5 0 2 - 5 9 8 9  

le t te r

18. Mr. T o m  W i l f o r d

6230 P e t r i f i e d  T r e e  C i r c l e  

Anch o r a g e ,  A K  99516 

279-1 4 1 1

Pub li c  O p i n i o n  M e s s a g e  (POM)
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27. M a j o r  G o r d o n  D. Boles 

P.O. B o x  55898 

N o r t h  Pole, A K  99705 

le t te r

16. Mr. B u s s a r d

A l a s k a  A i r  N a t i o n a l  G u a r d  

1 3 7 0 1  C a p s t a n  Drive 

A n c h o r a g e ,  A K  99516 

3 4 5 - 5 4 8 5

P u b l i c  O p i n i o n  M e s s a g e  (POM)

17, Mr. J a m e s  C r o u c h  

1 1 7 4 0  W a g n e r n  

A n c h o r a g e ,  A K  99516

3 4 5 - 2 8 6 8

Pu b l i c  O p i n i o n  M e s s a g e  (POM)

14. Mr. D a v i d  G a r g a n t a  

1 0 2 2 0  T h i m b l e  B e r r y  

A n c h o r a g e ,  A K  99515 

3 4 9 - 1 8 2 1

P u b l i c  O p i n i o n  M e s s a g e  (POM)

26. M. Sgt. D o n n a  Re H o r n e

A l a s k a  A i r  N a t i o n a l  G u a r d  

P.O. B o x  4678 

E i l s o n  AFB, A K  99702 

le t t e r

6. Mr. G a r y  J o h n s t o n

A l a s k a  A i r  N a t i o n a l  G u a r d  

933 W e s t  2 0 t h  A v e n u e  

A n c h o r a g e ,  A K  99503 

3 7 7 - 33 0 3

P u b l i c  O p i n i o n  M e s s a g e  (POM)

28. Mr. K e n  L a t h a m  

391 1 S a b r i n a  Court 

N o r t h  Pole, A K  99705 

4 8 8 - 7 8 0 7

P u b l i c  O p i n i o n  M e s s a g e  (POM)

29. Mr. C.J. L e o n e l l i  

P.O. B o x  55696 

N o r t h  Pole, A K  99705

l e t t e r

32. B o n n y  K. M a l i c o  

W i l l i a m  J. M a l i c o  

3919 Ismo D rive 

N o r t h  Pole, A K  99706 

l e t t e r s  

D e a r  Mr. &  Ms. M a l i c o

25. Mr. G e o r g e  Bo w d e r

200 S l a t e r  D r i v e  W est 

F airbanks, A K  99701 

4 5 2 - 8 3 6 4

Pu b l i c  O p i n i o n  M e s s a g e  (POM)

1. Mr. L u c i o C a l i n a  

1600 A i r  G u a r d  R o a d  

Anch o r a ge ,  A K  99502 

24 9 - 1 2 2 1

Pu b l i c  O p i n i o n  M e s s a g e  (POM)

7. Mr. D a v i d  Dibble 

3401 M e a d o w b r o o k  

Ancho r a g e ,  A K  99504 

33 3 - 6 3 5 4

Pu b l i c  O p i n i o n  M e s s a g e  (POM)

2. Mr. C h a r l e s  S. H a m i l t o n  

3685 A l i m o s a  Drive 

Ancho r a g e ,  A K  99502 

2 4 3 -2569

P u b l ic  O p i n i o n  M e s s a g e  (POM)

3. Mr. R i c k  How e l l  

8245 S t o r m y  Place 

A ncho r a ge ,  A K  99502 

349-3033

P u b l i c  O p i n i o n  M e s s a g e  (POM)

8. Mr. G a r y  K o s k e l a  

1800 N u n a k a  Drive 

A n c h o ra g e ,  A K  99504 

333-9 5 2 7

P u b l i c  O p i n i o n  M e s s a g e  (POM)

20. Mr. G r e g  Lee 

1350 W e s t  72n d  

A ncho r a g e ,  A K  99518 

349-1 3 1 5

Pub li c  O p i n i o n  M e s s a g e  (POM)

13. Mr. J a m e s  L i b e r a t o r e  

5411 T r e n a  Street 

A n c h o ra g e ,  A K  99507 

5 6 3 -6757

Public O p i n i o n  M e s s a g e  (POM)

24. Mr. E d w a r d  T. M c C l a i n  

P.O. Bo x  873656 

W a s illa, A K  99687 

3 7 6 -1057

P u b l i c  O p i n i o n  M e s s a g e  (POM)
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4. Mr. A l l a n  Ba r be r

A l a s k a  A i r  N a t i o n a l  G u a r d  

1151 W e s t  6 8th C o u r t  

A n c h o ra g e ,  A K  99518

2 6 3 - 4 9 8 1

P O M  s u p p o r t i n g  H B  416

10. Mr. M a r k  D e k r e o n

1 9 0 1 0  U p p e r  Fish H a t c h e r y  

E agle River, A K  99577 

6 9 6 - 0 5 9 1

P O M  s u p p o r t i n g  HB 416

7. C a p t a i n  R i c k  La u  

2 624 I ng r a

A n c h o r a g e , A K  99508 

P O M  s u p p o r t i n g  H B  416

9. Mr. D a n  Nice

19515 T h i r d  St r ee t  

Eagle River, A K  99577 

6 9 4 - 37 9 6

P O M  s u p p o r t i n g  H B  416

2. Mr. B o b  P r o v o n c h a  

P.O. B o x  875141 

W a s illa, A K  99687 

3 7 6 - 8 2 7 0

P O M  s u p p o r t i n g  HB 416

12. Mr. D o n a l d  S a n f o r d  

20205 Boniface, #27 

A n c h o ra g e ,  A K  99504 

3 3 8 - 7 5 5 6

P O M  s u p p o r t i n g  H B  416

5. Mr. H o w a r d  W e a v e r  

2901 L e x i n g t o n  Circ l e  

A n c h o r a g e , A K  99502

2 4 8 - 4 4 6 7

P O M  s u p p o r t i n g  H B  416

8. Ms. D i a n e  B u c k l e y  

9901 C o n i f e r  

Ancho r a g e ,  A K  99516

3 4 6 - 2 3 6 5  *

P O M  s u p p o r t i n g  HB 416

13. Mr. M i c h a e l  A. H e n d r i c s o n  

A l a s k a  A i r  N a t i o n a l  G u a r d  

6000 A i r g u a r d  R o a d  

Kuliis A i r  N a t i o n a l  G u a r d  Bas e  

Anch o r a ge ,  A K  99502 

24 9 - 1 1 3 3

POM s u p p o r t i n g  H B  416

11. Sgt. M a r v i n  L a y t o n  

P.O. Bo x  870593 

Wasilla, A K  99687 

3 7 6 -2373

PO M  s u p p o r t i n g  H B  416

1. Mr. K e i t h  O i s t a d  

O f f i c e r

A l a s k a  A i r  N a t i o n a l  G u a r d  

11408 U p p e r  S u n n y  Ci r cl e  

Eagle River, A K  99577 

6 9 4 - 34 5 9

P O M  s u p p o r t i n g  H B  416

6. Mr. G e n e  R a m s a y  

3331 B e a m r e a c h  

A nchorage, A K  99516

3 4 5 -6647

PO M  s u p p o r t i n g  HB  416

3. Mr. J a c k  Skro gg s  

P.O. B o x  221852 

A n chorage, A K  99522 

249-1 2 1 1

PO M  s u p p o r t i n g  H B  416
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32. Ms. S h a r o n  A b r a h a m s o n  

3213 Lois

A n c h o r a g e ,  A K  99517 

2 4 9 - 1 1 5 8

P O M  s u p p o r t i n g  H B  416

45. Mr. R a y m o n d  Battey, Jr. 

670 0 D i c k e r s o n  

A n c h o r a g e , A K  99504 

2 7 1 - 4 7 7 7

P O M  s u p p o r t i n g  H B  416

46. Mr. J a c k  B o z a r t h  

3940 W o r o n z o f  Drive 

A n c h o r a g e ,  A K  99517 

2 4 3 - 5 3 6 1

P O M  s u p p o r t i n g  H B  416

2. Ms. J e a n  B u t t o n

H H C  1 s t  S c o u t  B a t t a l i o n  

Bo x  490

Nome, A K  9 9762 

4 4 3 - 5 2 8 2

P O M  s u p p o r t i n g  H B  416

20. Mr. M a r s h a l l  C a l v e r t  

7 52 1  W a d e  C ir c l e  

A n c h o ra g e ,  A K  99518 

3 4 9 - 5 9 2 6

P O M  s u p p o r t i n g  H B  416

31. Mr. J o h n  C a t i l l e r  

3933 B r e n t w o o d  

A n c h o ra g e ,  A K  99502 

2 4 3 - 53 8 7

PO M  s u p p o r t i n g  H B  416

50. Ms. S h i r l e y  Co n n e r  

4 1 1  W e s t  1 21st 

A n c h o r a g e ,  A K  99515 

3 4 4 - 88 9 8

P O M  s u p p o r t i n g  HB 416

39. Ms. K a t h e r i n e  C o w gi l l  

M e m b e r

A l a s k a  A i r  N a t i o n a l  G u a r d  

6020 B l ac k berry, # 8C  

A n c h o ra g e ,  A K  99502

2 4 8 - 7 6 6 4

P O M  s u p p o r t i n g  HB 416

54. Mr. De n n i s  A l m o n d  

1 0331 C h a n d a l a r  

Ancho r a g e ,  A K  99577 

694-3 2 5 2

P O M  s u p p o r t i n g  HB 416

38. Mr. Ed B e n n i n g  

7008 T e r r y  P lace 

Anch o r a ge ,  A K  99502 

2 4 3 -8553

P O M  s u p p o r t i n g  HB 416

1. Mr, J o e  Buli

A l a s k a  A i r  N a t i o n a l  G u a r d  

8 441 C r a i g e r  

A ncho r a ge ,  A K  99507 

34.,-0648

P O M  s u p p o r t i n g  H B  416

11. Mr. Bob C a l l a h a n  

P.O. Bo x  5 6511 

N o r t h  Foie, A K  9 9705 

4 5 1 - 7 7 1 5

P O M  s u p p o r t i n g  H B  416

27. Ms. G l o r i a  C a n c h o l a  

2221 Muldoo n ,  #505 

Ancho r a g e ,  A K  9 9 5 0 4  

249-1108

P O M  s u p p o r t i n g  HB 41 6

57. Mr. D a v i d  C o n n e l l  

16918 M e a d o w  C r e e k  

Eagle River, A K  99577 

6 9 4 - 39 0 3

P O M  s u p p o r t i n g  H B  416

10. C h i e f  Sgt. J a m e s  T. C o s t e l l o  

P.O. Bo x  56588 

N o r t h  Pole, A K  99705 

4 8 8 - 4 5 3 8

POM s u p p o r t i n g  H B  416

26. Mr. P e r c y  Davis

9499 B r a y t o n  Drive, S p a c e 262 

Ancho r a g e ,  A K  99507

344-7888

PO M  s u p p o r t i n g  H B  416
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4. Mr. Dav e  Doug l a s  

P.O. B o x  83296 

F airbanks, A K  99708 

4 7 4 - 8 1 8 3

P O M  s u p p o r t i n g  H B  416

40. Lt. Col. Ph i l i p  Evans 

1212 F a r m e r ' s  l o o p  

Fairbanks, AK- v'9709 

4 7 9 - 5 4 0 7

P O M  s u p p o r t i n g  HD 416

33. Mr. J a m e s  Gr i m e s

16001 G o l d e n  V i e w  Drive 

A n c h o r a g e ,  A K  99516

3 4 5 - 23 2 6

P O M  s u p p o r t i n g  HB 416

41. Mr. O l i v e r  Hil l

7430 C l a i r b o r n e  C i r c l e  

A n c h o ra g e ,  A K  99502

2 4 8 - 6 1 1 9

P O M  s u p p o r t i n g  HB 416

22. Mr. J a c k  K i n g

4 030 H a m p t o n  Drive 

A n c h o r a g e , A K  99504 

333-2 2 3 5

P O M  s u p p o r t i n g  H B  416

36. Mr. T e r r y  L a g r o n e  

Box 9 1723

A n c h o r a g e ,  A K  99509 

27 6 -6719

P O M  s u p p o r t i n g  HB 416

37. Mr. T y  Lee

A l a s k a  A i r  N a t i o n a l  G u a r d  

1810 O r c h a r d  Place 

A n c h or a g e ,  A K  99502 

344-8 1 2 8

PO M  s u p p o r t i n g  H B  416

43. Mr. G a r y  M e d s k e r  

M e m b e r

A l a s k a  A i r  N a t i o n a l  G u a r d  

1801 S t a t e  St r e e t  

A n c h o r a g e ,  A K  9 9504 

33 3 - 4 6 3 9

P O M  s u p p o r t i n g  HB 416

30. Mr. D a v i d  E n g e n  

Box 56863

N o r t h  Pole, A K  99705 

4 8 8 - 6 8 6 0

POM s u p p o r t i n g  H B  416

28. Dep. Cmdr. R o b e r t  G a s t r o c k  

A i r  N a t i o n a l  G u a r d

13151 N o r a

A nchorage, A K  99515 

249-1105

PO M  s u p p o r t i n g  HB 416

44. Ms. L i n d a  H e n e r y  

801 W o o d m a r  Place 

A n chorage, A K  99515 

3 4 4 - 04 8 0

PO M  s u p p o r t i n g  H B  416

49. Ms. A d a  Hil l

A i r  N a t i o n a l  G u a r d  

3371 C h a p a r i a l  

A n chorage, A K  99502 

249-1136

POM s u p p o r t i n g  HB 416

19. Mr. Paul K v e r n p l a s s e n  

A l a s k a  N a t i o n a l  G u a r d  

P.O. B o x  231302 

A ncho r a g e ,  A K  99523 

349-9838

PO M  s u p p o r t i n g  H B  416

29. Mr. M a r k  L ar r o q u e  

5105 S p r u c e c r e e k  C i r c l e

A n chorage, A K  99516

346-1978

POM s u p p o r t i n g  H B  416

42. Mr. K e v i n  M c M i c h a e l

7250 B i g l e r v i l l e  C i r c l e  

A n chorage, A K  99507 

344-7869

POM s u p p o r t i n g  H B  416

16, Mr. D a v i d  M i t s o n  

HC 80, Bo x  5062 

Chugiak, A K  99567 

688-4165

POM s u p p o r t i n g  H B  416
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14. Mr. C hris M o o r e

3917 R o u n d t o p  Cir c l e  

Anch o r a ge ,  A K  99504 

33 3 -9671 

PO M  s u p p o r t i n g  HB  416

7. Mr. J a m e s T. N a n t o  

P.O. B o x  58469 .

Fairbanks, AK- 9 9711 

4 8 8 - 3 1 2 3

PO M  s u p p o r t i n g  HB  416

5. C a p t a i n  D o n a l d  N e w t o n

5th B a ttalion, 279 I n f a n t r y  

A l a s k a  N a t i o n a l  G u a r d  

7608 R e g a l  M o u n t a i n  D rive 

A n c h o r a g e , A K  99504

2 6 4 - 24 6 2

P O M  s u p p o r t i n g  HB 416

21. Mr. D o n  O s w a l d

A l a s k a  N a t i o n a l  G u a r d  

P.O. Bo x  56077 

N o r t h  Pole, A K  99705 

4 8 8 - 2 2 9 3

P O M  s u p p o r t i n g  H B  416

34. Ms. C a t h y  Perkins

4 6 0 1  Re k a  Drive, #C-8 

A nchorage, A K  99508 

3 3 7 -9471

PO M  s u p p o r t i n g  H B  416

53. Ms. A n i t a  Porter 

6000 A i r  G u a r d  Ro a d  

A n chorage, A K  99502 

24 9 -1298

P O M  s u p p o r t i n g  H B  416

56. Mr. Paul S a n dh o f e r  

P.O. Bo x  91333 

Anchorage, A K  99509

344-3259

P O M  s u p p o r t i n g  HB 416

9. Mr, D o n a l d  L. Smith 

3338 W h i t e  Spruce 

N o r t h  Pole, A K  99705 

4 8 8 - 1 8 5 0

PO M  s u p p o r t i n g  HB 416

18. Mr. T o m  M u l c a h y  

Box 190912

A n c h o ra g e ,  A K  9 9519 

2 4 3 - 79 8 0

P O M  s u p p o r t i n g  H B  416

6. Mr. J o s e p h  N a s h  

17644 K a h i l t n a  

E agle River, A K  99577 

69 4 - 4 2 8 1

PO M  s u p p o r t i n g  H B  416

24. Mr. T o m  N o r r i s  

1405 H e l e n

A n c h or a g e ,  A K  99515

3 4 5 -7945

POM s u p p o r t i n g  H B  416

47. Mr. M i c h a e l  P a u l s e n  

3312 G l e n n  Do n  

A n c h or a g e ,  A K  9 9 5 0 4

33 7 - 4 2 6 9

PO M  s u p p o r t i n g  H B  416

55. Mstr. Sgt. A n d r e w  L. P i e r c e  

A l a s k a  A i r  N a t i o n a l  G u a r d  

638 E ast 7 5 t h  A v e n u e  

Ancho r a g e ,  A K  99518

2 4 9 - 11 6 2

POM s u p p o r t i n g  H B  416

25. Mr. J a m e s  R o b i n s o n  

6000 A i r  G u a r d  R o a d  

A n c h o ra g e ,  A K  9 9502

249-1 2 2 5

POM s u p p o r t i n g  HB 416

17. Mr. R i c h a r d  Sham 

921 W o o d m a r  

Ancho r a g e ,  A K  99515 

3 4 9 - 74 9 5

POM s u p p o r t i n g  H B  416

8. Mr. W a l t e r  S o u d e r  

P.O. B o x 5 5297 

N o r t h  Pole, A K  99705 

4 8 8 - 4 3 6 1

POM o p p o s i n g  HB 416
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13. Lt. P a t r i c i a  S t i l l m a n  

SR Bo x  6 5 2 5 - 2 H  

Wasil l a ,  A K  99687 

37 6 - 2 3 7 3

P O M  s u p p o r t i n g  HB 416

12. Mr. M i k e  T a y l o r  

P.O. Bo x  55429 .

N o r t h  Pole, A K  99705 

4 8 8 - 1 2 5 2

P O M  s u p p o r t i n g  HB 416

52. Ms. D i a n e  V a n  Dike 

1 6630 M e r c y

E agle River, A K  99577 

6 9 4 - 3 4 8 1

P O M  s u p p o r t i n g  HB 416

48. Ms. C y n t h i a  W i c k  

Box 110887

A n c h o r a g e ,  A K  99511 

3 4 9 - 5 2 2 3

PO M  s u p p o r t i n g  H B  416

51. Ms. A r l e n e  Y e a g e r  

7021 V i b u r n u m  D rive 

Ancho r a g e ,  A K  99507 

3 4 4 - 69 9 7

PO M  s u p p o r t i n g  HB 416

35. Mr. M i l e s  Symo n d s  

483 9 B r y n  Mawr, #3 . 

Anch o r a g e ,  A K  99508

3 3 8 -5696

PO M  s u p p o r t i n g  HB 416

3. Mr. J o h n  T o w e r s

A l a s k a  A i r  N a t i o n a l  G u a r d  

9701 C h i s i k  C i r c l e  

Eagle River, A K  99577 

6 9 4 - 22 5 7

P O M  s u p p o r t i n g  H B  416

23. C a p t a i n  B ill W a t e r w o r t h  

A l a s k a  A i r  N a t i o n a l  G u a r d  

4 5 8 0  D e L o n g  D r i v e 

Ancho r a g e ,  A K  99502

24 9 - 1 2 0 0

P O M  s u p p o r t i n g  HB 416

15. Mr. Ba n  W i l l i a m s

6918 F a i r w e a t h e r  Drive 

Anch o r a ge ,  A K  99518 

52 2 -5277

P O M  s u p p o r t i n g  H B  416
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4. Mr. K u r t i s s  J. D a n g l e r  

2 140 S u n r i s e  S t r e e t  

A n c h o r a g e ,  A K  99508 

l e t t e r

1. Mr. F r a n k l i n  E. H u ns u c k e r ,  Jr. 

1526 M  S t r e e t  

A n c h o r a g e ,  A K  99501 

l e t t e r

5. Mr. S t a n  H a j e n g a  

N a t i o n a l  G u a r d  

B o x  2 4 0 1 6 1

A n c h o r a g e , A K  99524

Pu b li c  O p i n i o n  M e s s a g e  (POM)

7. Mr. M a r k  J. M c G r a t h  

P.O. B o x  4526 

E i e l s o n  A F B , A K  99702 

let te r

6. M r . T . R u n y a n  

P.O. Bo x  4 506 

E i e l s o n  AFB, A K  99702 

l e t t e r

Ms. P a t r i c i a  A. S p i l l m a n  

V i c e  P r e s i d e n t  

A N G  O f f i c e r  A s s o c i a t i o n  

200 W e s t  34th Avenue, #727 

A n c h o r a g e ,  A K  99503 

letter

2. Mr. K e n n e t h  M. Taylor, Jr. 

6 624 B l a c k b e r r y  S t r e e t  

An c h o r a g e ,  A K  99502 

le t t e r
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O ffic ia l Business

Alaska State Legislature
H ouse

COMMITTEE ON STATE AFFAIRS 

April 13, 1988

P.O. B O X  V 

S t a t e  C a p i t o l  

J uneau, A l a s k a  99811

Paul Frantz
Department of the Army
Alaska Army National Guard
Army Aviation Operating Fac. lity #4
8993 Yandukin Drive
Juneau, AK 99801-8086

Dear Paul:

Thank you for your letter in support of House Bill 416. 
While this bill was held in the House State Affairs Committee 
pending receipt of more information from the Department of 
Military and Veterans Affairs, it passed out in early March and 
is now in the Senate Finance Committee.

Thank you for taking the time to write and express your 
opinion. / }

Fran/ Ulmer, Chair 
Committee on State Affairs





HOUSE COMMITTEE REPORT
D a t e  r e f e r r e d :  1/29/88 FURTHER REFERRALS: Finance

D A T E : 3  -

T h e  _______S t a t e  A f f a i r s _____________ C o m m i t t e e  has c o n s i d e r e d  H B  4 1 6

"An A c t  r e l a t i n g  to  A l a s k a  N a t i o n a l  G u a r d  a n d  A l a s k a  N a v a l  M i l i t i a  
r e t i r e m e n t  b e n e f i t s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E C C B g H T JS:

[ ] r e p l a c e  w i t h  _____________________________

[ ] a t t a c h e d  a m e n d m e n t (s )

[n^ ]  do pass 

[ ] do n o t  p a s s

[ ] no r e c o m m e n d a t i o n

[ ] individual r e c o m m e n d a t i o n s

[ ] additi o n a l  r e f erral to the

A D O P T S ; [ ] ____________ le t t e r  of intent

A T T A C H E S  M E W  FISCAL NOTE(s) :

[ ] f iscal impact [ ] same as p r e v i o u s  fiscal note

[ ] zero fiscal note p u b l i s h e d  _j_______________________

[ ] zero w i t h  a n a l y s i s  -2_ [ x ^  same as p r e v i o u s  zero fiscal

no t e  p u b l i s h e d  j / 2  9  /

SIG5TESG O T H E R  RECOMM E N D A T I O N S :

[ ] t h e  same title

[ ] a n e w  title

Commi t t e e
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STEVE COWPER. G O V E R N O R

DEPARTMENT OF MILITARY 
AM) VETERANS AFFAIRS

OFFICE O F  T H E  A D J U T A N T  G E N E R A L

rnONTIER BUILDING 
SUITS 620 
;soi C STREET
ANCHORAGE ALASKA 93503 59119 
PHONE i907l 243 0656 
AUTOVON 026 1444

Admin is t ra t ive  & Support 
Se rv ice s  Div is ion 

P.O. Box L 
Juneau, AK 99811

March 1, 1988

Represen ta t iv e  Fran Ulmer
Chairman, House S t a t e  A f f a i r s  committee
Alaska S t a t e  l e g i s l a t u r e
P.O. Box V
Juneau, AK 99811

Dear Rep resen ta t iv e  Ulmer,

On February 10, your committee heard HB416 f o r  t h e  f i r s t  t ime, concerning 
changes d e s i r e d  i n  t h e  Na t ional Guard Reti rement System (NGRS). Because o f  
ques t ions  t h e  committee had concerning t h i s  b i l l ,  you asked t h a t  I  p rovide you 
with  a d d i t i o n a l  informat ion . This l e t t e r  w i l l  p rov ide  th e  reques ted 
in format ion.

A f te r  r e f l e c t i n g  on th e  tes t imony o f f e r ed  i n  suppor t  o f  t h i s  b i l l ,  i t  became 
apparent t h a t  n e i t h e r  I  no r  Bob S ta lnake r  o f  t h e  Div is ion o f  Reti rement and 
Benef i t s  e f f e c t i v e l y  communicated t h e  b a s i c  purpose o f  t h e  NGRS, and t h e  
reasons why i t  i s  d i f f e r e n t  from o th e r  r e t i r em en t  systems admin is te red by th e  
s t a t e .  When t h i s  i s  understood by t h e  committee, we b e l i e v e  t h a t  t h e r e  w i l l  
be suppor t  f o r  t h e  changes proposed by t h i s  b i l l .

The main purpose o f  t h e  NGRS i s  t o  supplement t h e  e x i s t i n g  f ed e r a l  r e t i r em en t  
system. No Nat ional  Guard member can r e c e iv e  t h e  NGRS b e n e f i t s  u n t i l  and 
un le s s  th ey  a r e  a l s o  e l i g i b l e  t o  rece ive  t h e  f e d e r a l  r e t i r em en t  b e n e f i t .  In
A.S. 26.05.224(a) , t h e  e l i g i b i l i t y  o f  members t o  r e c e iv e  t h e  NGRS b e n e f i t  i s  
def ined . With th e  except ion o f  forced e a r l y  r e t i r em en t  due t o  f i s c a l  
c o n s t r a i n t s ,  a  member must have served a t o t a l  o f  20 yea r s  in  t h e  armed fo rces  
o f  t h e  United S t a t e s ,  a t  l e a s t  f i v e  yea rs  o f  which must have been w i th  t h e  
National Guard o r  Naval M i l i t i a .  These a r e  t h e  same s tandards  which q u a l i f y  a 
member t o  r e c e iv e  t h e  f ed e ra l  r e t i r em en t  b e n e f i t .

The amount o f  t h e  f ed e r a l  r e t i r em en t  b e n e f i t  v a r i e s  depending on th e  rank a t  
re t i r em en t ,  t h e  number o f  yea rs  served, and t h e  number o f  r e t i r em en t  p o in t s  
earned. Reti rement p o in t s  a re  earned fo r  b a s i c  s e r v i c e  i n  t h e  guard, f o r  
annual t r a i n i n g  and any a c t i v e  du ty served, and f o r  s p e c i a l  schoo ls  o r  
t r a i n i n g  completed. An enc losu re  t o  t h i s  l e t t e r  i s  a  t a b l e  from t h e  Nat ional 
Guard Almanac which shows t h e  amount o f  t h e  monthly f e d e r a l  r e t i r em en t  b e n e f i t  
pa id  t o  r e c i p i e n t s  based on th e  v a r i a b l e s  j u s t  mentioned.

These f e d e r a l  b e n e f i t s  a re  payable once th e  e l i g i b l e  member reaches 60 yea rs  
o ld ,  and a r e  pa id  f o r  t h e  remainder o f  t h e  member's l i f e t im e .  The minimum 
amount t h a t  a  member can r e a l i s t i c a l l y  expect t o  r e c e iv e  from th e  f ed e ra l  
r e t i r emen t  system i s  about $200 p e r  month. Most r e t i r e d  guardsmen and women 
in  f a c t  r e c e iv e  more than t h a t  amount. This f e d e r a l  system i s  admin is tered 
e n t i r e l y  by t h e  Department o f  Defense and t h e  Nat ional Guard Bureau.



The s t a t e - a dm in i s t e r e d  NGRS system i s  no t  a  r e t i r em en t  system p e r  se ,  bu t  i s  
i n  f a c t  a  supplemental b e n e f i t s  system t o  augment t h e  f e d e r a l  n a t i o n a l  guard 
r e t i r em en t  system. I t s  purpose i s  t o  provide a d d i t i o n a l  i n c en t iv e  t o  National 
Guard and Naval M i l i t i a  members t o  remain a c t i v e ,  and t o  supplement t h e i r  
f ed e ra l  r e t i r em en t  system. Because o f  t h i s ,  i t  i s  more app rop r i a t e  t o  compare 
t h e  NGRS t o  t h e  e x i s t i n g  s t a t e  employee Supplemental Bene f i t s  System (SBS) 
r a t h e r  than  t o  th e  Pub l ic  Employee Ret i rement System (PERS) o r  t o  t h e  Teachers 
Retirement System (TRS). There a r e  two s i g n i f i c a n t  s im i l a r i t i e s  between th e  
SBS and t h e  NGRS system:

1. Both t h e  NGRS and th e  SBS supplement an e x i s t i n g  re t i r em en t  system.
The SBS supplements t h e  PERS and TRS systems f o r  employees o f  t h e  S ta t e  o f  
Alaska and o th e r  employers who have chosen t o  be long t o  th e  SBS. The NGRS 
supplements th e  f ed e r a l  Na t ional Guard Reti rement System.
2. Both t h e  NGRS and t h e  SBS provide a n nu i t i e s  based on a f ix ed  d o l l a r  
amount which i s  customized f o r  each ind iv id ua l .  The SBS annu i ty  i s  based 
on t h e  c on t r i b u t i o n s  made by each ind iv idua l  member over t h e  pe r iod  o f  
time they p a r t i c i p a t e d  in  SBS. The NGRS annu i ty  i s  based on th e  number o f  
months t h a t  each ind iv idua l  member p a r t i c i p a t e d  s a t i s f a c t o r i l y  in  t h e  
Alaska Na t ional Guard o r  Alaska Naval M i l i t i a .

There i s  one s i g n i f i c a n t  d i f f e r e n c e  between th e  NGRS and t h e  SBS, however.
The SBS c u r r e n t l y  a l lows e i g h t  d i f f e r e n t  op t ions  f o r  payout o f  th e  annui ty  
amount, in c lud ing  a  lump sum payout. Enclosed w i th  t h i s  l e t t e r  i s  a copy of 
t h e  pages from th e  SBS informat ion book le t  which de sc r ib e  t h e  annui ty  payout 
op t ions .  The NGRS c u r r e n t l y  a l lows only one op t ion .  The proposed l e g i s l a t i o n  
would add two op t ion s  t o  t h e  NGRS, t o  provide a t o t a l  o f  t h r e e  op t ions .  This 
i s  s t i l l  s i g n i f i c a n t l y  l e s s  t h a t  t h e  op t ion s  a v a i l a b l e  t o  p a r t i c i p a n t s  i n  th e  
SBS, bu t  would a t  l e a s t  p rov ide  a choice t o  men and women o f  t h e  Nat ional 
Guard and Naval M i l i t i a  which they  do no t  have now.

We agree with  t h e  commit tee 's  concern t h a t  Nat ional Guard members should not 
have b e n e f i t s  i n  t h e i r  r e t i r em en t  system t h a t  a r e  no t  a l s o  a v a i l a b l e  t o  
members o f  t h e  PERS and TRS r e t i r em en t  system. The b a s i c  f e d e r a l  r e t : '“ement 
system a v a i l a b l e  t o  members o f  t h e  Na t ional  Guard and Naval M i l i t i a  i s  
e s s e n t i a l l y  comparable i n  i n t e n t  and purpose t o  PERS and TRS. A lump sum 
op t ion  i s  no t  a v a i l a b l e  i n  t h e  f ed e r a l  National Guard r e t i r em en t  system, and 
th e  b e n e f i t s  .are payable f o r  l i f e .

We a l s o  b e l i e v e ,  however, t h a t  members o f  t h e  Na t ional Guard and Naval M i l i t i a  
should have t h e  same v a r i e t y  o f  op t ions a v a i l a b l e  t o  s t a t e  employees in  th e  
payout o f  t h e i r  supplemental b e n e f i t s .  The SBS system c u r r e n t l y  a l lows lump 
sum payout o f  t h e  annu i ty  b e n e f i t ,  along with  seven o th e r  op t ion s .  The NGRS 
system, i f  HB416 i s  enac ted ,  would a llow a lump sum payout and two o th e r  
op t ions .  We r eq u e s t  t h a t  t h e  S t a t e  A f f a i r s  Committee concur i n  t h e  d e s i r e  t o  
provide equ i ty  w i th  s t a t e  employees in  t h e  forms o f  payout op t ions  a v a i l a b l e  
t o  t h e i r  annu i ty  b e n e f i t s  system which supplements t h e i r  r e g u l a r  r e t i r em en t  
system, and pas s  ou t HB416 with  a  "Do Pass" recommendation.

I  am a v a i l a b l e  t o  meet w i th  you o r  t h e  committee a t  your convenience to  
d is cu s s  t h i s  i s s u e  f u r t h e r .  Thank you fo r  your con s id e ra t io n .

Admin is t ra t ive  and Support Serv ices

cc: House S t a t e  A f f a i r s  Committee Members
MG John W. Schaef fe r ,  The Adju tan t General
Bob S ta lnake r ,  Acting D irec to r ,  Div is ion of Reti rement and Bene f i t s ,  DOA

Since re ly ,



NATIONAL GUARD ALMANAC

TABLE A
MONTHLY AMOUNT OF GUARD RETIREMENT P A Y -  

OVER 20 YEARS SERVICE FOR BASE PAY 
1 JANUARY 1907

Highest
Grade
Held

Value 
of Each 

Point
Retirement Points

100 2000 2500 3000 3500 4000
COMMISSIONED OFFICERS

0-8 .40146 $40.15 $802 $1003 $1204 $1405 $1605
0-7 M .36304 36 30 726 907 1089 1270 1452
0-6 .27798 27.80 555 694 833 972 1111
0-5 .25148 25.15 502 628 754 880 1005
0-4 M .21763 21.76 435 544 652 761 870
0-3 M .18821 18.82 376 470 564 658 752
0-2 M .13967 13.97 279 349 419 488 558
0-1 M .11017 11.02 220 275 330 385 440

COMMISSIONED OFFICERS WITH MORE THAN 4 YEARS
ACTIVE SERVICE AS AN ENLISTED MEMBER

0-3E M .19102 19.10 382 477 573 668 764
0-2E M .16169 16.17 323 404 485 565 646
0-1E M .13679 13.68 273 341 410 478 547

WARRANT OFFICERS
W-4 .18069 18.07 361 451 542 632 722
W-3 .15892 15.89 317 397 476 556 635
W-2 .14263 14.26 285 356 427 499 670
W-1 .13233 13.23 264 330 396 463 529

ENLISTED MEMBERS
E-9 .15283 15.28 305 382 458 534 611
E-8 .13396 13.40 267 334 401 468 535
E-7 .11821 11.82 236 295 354 413 472
E-6 M .10354 10.35 207 258 310 362 414
E-5 M .08786 8.79 175 219 263 307 351

M = Maximum poml valuo—Iho samo lor "ovor 20", "ovor 22", or "ovor 26" years 
service lor pay However, total retiromoni pomls may be incroased by additional 
years ol sorvice See Tables B and C following lor applicable "over 22" and "over 
26" years sorvice.

'Those values are subiect to change with any change in base pay, and periodic 
increases aftor retirement due to CPI adjustments.
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NATIONAL GUARD ALMANAC

TABLE B
MONTHLY AMOUNT OF GUARD RETIREMENT P A Y -  

OVER 22 YEARS SERVICE FOR BASE PAY 
1 JANUARY 1987

Hlghost
Grade
Held

Value 
of Each 

Point

Retirement Point*

100 2000 2500 3000 3500 4000
COMMISSIONED OFFICERS

0-8 M .41756 $41.76 $835 $1043 $1252 $1461 $1670
0-6 .29410 29.41 588 735 882 1029 1176
0-5 M .26025 2602 520 650 780 910 1041

WARRANT OFFICERS

W 4 .18673 18.67 373 466 560 635 746
W-3 .16468 1647 329 411 494 576 658
W-2 M .14838 14.84 296 370 445 519 593

ENLISTED MEMBERS
E-9 .16088 16 09 321 402 482 563 643
E-8 .14183 14.18 283 354 425 496 567
E-7 .12615 1261 252 315 378 441 504

M = Maximum point value—the same (or "over 20", "over 22", or "over 26" years 
sorvice lor pay However, total retirement points may be incroased by additional 
years of service See Tables B and C following for applicable "over 22" and "over 
26" years service.

'These values are subject to change with any change in base pay. and periodic 
increases alter retirement due to CPI adjustments.

TABLE C
MONTHLY AMOUNT OF GUARD RETIREMENT P A Y -  

OVER 26 YEARS SERVICE FOR BASE PAY 
1 JANUARY 1987

Highest
Grade
Held

Value 
of Each 

Point
Retirement Points

100 2000 2500 3000 3500 4000
COMMISSIONED OFFICERS

0-6 M .31898 $31 90 $637 $797 $956 $1116 $1275
WARRANT OFFICERS

W-4 M .20127 20.13 402 503 603 704 805
W-3 M .17046 17.05 340 426 511 596 681

ENLISTED MEMBERS

E-9 M .17652 17.65 353 441 529 617 706
E-8 M .15765 15 76 315 394 472 551 630
E-7 M .14183 14.18 283 354 425 496 567

M =* Maximum point valuo—the samo tor "ovor 20", "ovor 22", or "over 26”  years 
service lor pay Hovrover. total retirement points may bo incroased by additional 
yoars ol seivice See Tables B and C lollowing (or applicable "over 22" and "over 
26" years sorvice

'Those values are subject to change with any change in base pay. and periodic 
increases alter retirement due to CPI adjustments.

29
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ANNUITY BENEFITS

YOUR ACCOUNT
The Supplemental Annuity Plan will set up an account in your name. Any 
money you have left after payment of administrative fees and insurance 
premiums will be deposited in your account

YOUR RIGHT TO  BENEFITS
You have a vested right to deposits made to your annuity account. 
Regardless of your period of employment, you or your beneficiary will receive 
the full value of your account under the terms of the Supplemental Annuity 
Plan.

INTEREST EARNED
Contributions to your Supplemental Annuity account are deposited with the 
Annuity Carrier. In 1986 annuity accounts w ill be credited with interest at a 
rate decreasing from 11 87%  to 11 54%  during the course of the year. 
Each year the Annuity Carrier will declare a new interest rate. That rate may 
increase or decrease. It will be determined by the actual investment perfor­
mance and expenses of the plan. During the open enrollment period each 
year, you will be informed of the next year's estimated net interest rate.
The following table illustrates the recent interest rates credited to annuity ac­
counts:

 ̂ Year Net Annual Interest Rate

1980 10.40%
1981 10.75%
1982 12.35%
1983 12.55%
1984 12 00%  - 12 04%
1985 11 80%  11.97%
1986 11 87%  • 11 54%

V J

U>

The Supplemental Annuity Plan contains provisions under which you may 
elect a form of payment (please refer to Article V of the Plan Document 
beginning on page 76) Your choice of payment should be indicated on an 
"Annuity Benefit Election Form " (02-210) Once payments begin, you may 
not change the form of payment Below is an explanation of forms of pay­
ment currently available.

FORMS OF PAYMENT

Form of Payment Payments Are Made For

Lump Sum Total account value, one
payment

Five Year Certain Five years only
Ten Year Certain Ten years only
Fifteen Year Certain Fifteen years only.
Single Life Annuity Your lifetime only.
Life with Ten Years Certain Y o u ' lifetime, with ten years

guaranteed.
Life with Fifteen Years Certain Your lifetime, with fifteen years

guaranteed
Joint &  Survivor Annuity Your or your beneficiary's

(50% or 100%) lifetime, whichever is longer

• Lump Sum

With this form you receive one payment in complete settlement of your 
account It will include all contributions to your annuity account plus in ­
terest earned until the dale of payment

• Five Year Certain
With this form, monthly payments will be made for exactly 5 years — 
no more, no less If you die before receiving payments for 5 full years, 
your beneficiary will receive payments until the 5 years are over

• Ten Year Certain

With this form, monthly payments will be made for exactly 10 years — 
no more, rio less If you die before receiving payments for ID full years, 
your beneficiary will receive payments until tne 10 years are over

• Fifteen Ye.ii ( erl.nn
With this form, monthly payments will be made for exactly 15 years -- 
no more, no less If you die before receiving payments for 15 full years, 
your beneficiary will receive payments until the 15 years are over

67



• Single Life Annuity
With this form you receive m onthly payments for as long as you live No 
payments are made after your death

•  Life with 10 Years Certain
With this form, you receive m onthly payments as long as you live It you 
die before receiving payments for 10 full years, your beneficiary w ill 
receive payments until the 10 years are over

•  Life with 15 Years Certain
With this form, you receive m onthly payments as long as you live If you 
die before receiving payments for 15 full years, your beneficiary will 
receive payments until the 15 years are over

■ Joint and Survivor Annuity
With this form you receive m onthly payments as long as you live. If you 
have elected a 505b Joint and Survivor Annuity, your survivor receives 
lifetime payments equal to 1 / 2 of the amount you were receiving If you 
have elected a 100%  Joint and Survivor Annuity, your survivor receives 
lifetime payments for the same amount you were receiving. Since the join t 
and survivor annuity involves payment for the longer of two lives, your 
monthly benefit w ill necessarily be less than under the other forms of pay­
ment See page 71 regarding a restriction on this form of payment.

The Federal Retirement Equity Act of 1984 requires that a married participant 
select a Joint &  Survivor payment unless the participant and his or her spouse 
waive this requirement Please see the Plan Document for specific re­
quirements Questions regarding this requirement should be directed to the 
SBS staff or to your accountant or attorney for possible tax implications.

If you have selected one of the life annuities or a joint and survivor annuity, 
proof of your birthdate will be required Proof of your spouse's birthdate will 
also be required if you select a joint and survivor annuity Acceptable 
evidence of birthdate includes a birth certificate, baptismal record, m ilitary 
discharge or passport In unusual cirruinstances, other evidence may be ac­
cepted

SAM PLE B E N E FITS
Let's look at an example which estimates how much would be jraid under the 
various forms available These amounts are based on the 1986 annuity p u r ­
chase rates, which are subject to change each year In this case, the retiree 
and beneficiary are both 55 years o ld, w ith an annuity account balance of 
$30,000

(>8

/Form  of Payments
Retiree 

gets monthly
Beneficiary 

gets monthly \

Five Year Certain $605 72 for • If 60 payments were
5 years made, the beneficiary 

gets $0 
• If less than 60

payments were made, 
the beneficiary gets the 
balance of the payments

Ten Year Certain $367 0(J for ° If 120 payments were
10 years made, the beneficiary 

gets $0 
• If less than 120 

payments were made, 
the beneficiary gets the 
balance of the payments.

Fifteen Year $292 29 for • If 180 payments were
Certain 15 years made, the beneficiary 

gels $0 
• If less than 180 

payments were made, 
the beneficiary gets the 
balance of the payments.

Single Life Annuity $257 51 for life • $0 00
Lite with Ten Years $251 0.3 fur life •  If 120 payments were

Certain made, the beneficiary 
gets $0 

•  if less than 120
jrayments were made, 
the beneficiary gets the 
balance of the payments

Life with Fifteen $245 12 lor hie • If 180 payments were
Years Certain made, the beneficiary 

gets $0 
• II less than 180

payments were made, 
the beneficiary gels the 
balance of the payments

50% Joint & $242 89 for life. •  $121 44 for life
Survivor

100% Joint & $2.30 11 for life - $230 11 for hfe
Ny^Survivor J
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Official Business
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Alaska State Legislature
House

COMMITTEE ON STATE AFFAIRS

P.O. BOX V 
S t a t e  C a p i t o l  

June a u ,  A l a s k a  99811

F e b r u a r y  26 , 1988

M a jo r  G e n e r a l  J o h n  W. S c h a e f f e r  
The A d j u t a n t  G e n e r a l
D e p a r tm e n t  o f  M i l i t a r y  a n d  V e t e r a n s  A f f a i r s  
F r o n t i e r  B u i l d i n g  
3601 C S t r e e t  
S u i t e  620
A n c h o r a g e ,  AK ^95D3-5989

D ea r  M a j o r  G en e r ’a ^ A ^ c h a e f f e r :

Thank  you' f c r  y o u r  l e t t e r  o f  F e b r u a r y  16, 1988 .  B e c a u s e  o f  
t h e  a d d i t i o n a l \ i n f o r m a t i o n  you  h a v e  p r o v i d e d ,  I  h a v e  t e n t a t i v e l y  
r e s c h e d u l e d  House B i l l  416 f o r  W edne sday ,  March 9, f o r  t h e  S t a t e  
A f f a i r s  C om m i t t e e .  A c o p y  o f  y o u r  l e t t e r  w i l l  b e  p r o v i d e d  t o  
e a c h  c o m m i t t e e  member f o r  t h e i r  c o n s i d e r a t i o n .

=■ ,S i n c e r e l y ,

F r a n  U lm e r ,  C h a i r  
C om m i t t e e  on S t a t e  A f f a i r s



Public  Emoioyeos  Re t i remen t  S y s t em

v. r
i

Teach e r s  Re ti rement S y s t em  
Jud ic ia l  Re ti rement Sy s tem  
E lec ted Public  Off ic ers  Re t i r emen t  S y s t em  

Na tiona l Gua rd  Re ti rement S y s t em  
Territorial . l e li r emen t S y s t em

,
Reti re es  Volun tary Denia l Vision Audio P'.inDEPARTMENT OF ADMINISTRATION Supp lem en ta l  B enef it s  S y s tem  

Group Hea lth  Life In su r an ce  B enef it s  
De te rred C om pen s a t i o n  PlanD IVISIO N  O F  R ETIR EM EN T & BEN EFITS PLEA SE REP LY TO: Public Employers  Soc ia l Securi ty C on t r ibu t ion s

□  P .O .B O X  CRJU N EAU . ALASKA 99811-0203 PHONE: (907)465-4460
□ 2600 DENALI ST. SUITE 401AN CHORAGE. ALASKA 99503-2740 PHONE: (907) 277-7504 STEVE COWPER, GOVERNOR

February 10, 1988

The Honorable Fran Ulmer 

Chairman, House State Affairs 

Alaska State Legislature 

P.O. Box V 

Juneau, AK 99811

Dear Representative Ulmer:

In accordance with AS 24.08.036, I am providing the analysis below on 

House Bill 416. The aralysis includes the long-term and short-term impact 

to the state if the bill is adopted and the impact the bill will have on 

the actuarial soundness of the National Guard and Naval Militia Retirement 

System (NGNMRS) funds.

This bill would add two (2) additional benefit payment options for the 

members retiring under the Alaska Guard and Naval Militia Retirement 

System (NGNMRS). Currently, a retiring member receives $100 per month for 

the same number of months of satisfactory service in the National Guard, 

the Air Guard, or the Naval Militia. If the retiree dies before receiving 

the entire benefit, the balance is paid in a lump sum to a surviving 

spouse or other beneficiary named by the retiree if there is no surviving 

spouse.

This amendment would provide a choice of one of three different payment 

plans to allow more flexibility for the retiring member:

1) a lump sum which is the actuarially equivalent of the total 

pension due the member;

2) a monthly benefit actuarially calculated so that the entire 

pension is paid to the member by his or 72nd birthday; or

3) $100 per month for the same number of months served by the member 

(the current payment plan).

It may be more advantageous for an older retiring member to elect a lump 

sum or an actuarially calculated monthly benefit to ensure that the entire 
benefit is received during the member's life time. There would be no long 

range fiscal impact of this legislation on state government nor any impact

Re: House Bill 416

02-B4LH Note; Please Include Your Social Security Number In All Correspondence & Requests Concerning Your Benefits.
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Official Business

Alaska State Legislature
House

COMMITTEE ON STATE AFFAIRS

P.O. BOX V 
S t a t e  Capitol 

Juneau, Alaska 9 9 8 1 1

F e b r u a r y  26, 198 8

Majo r  G e n e r a l  J o h n  W. S c h a e f f e r  
The A d j u t a n t  G e n e r a l
D e p a r tm e n t  o f  M i l i t a r y  a nd  V e t e r a n s  A f f a i r s  
F r o n t i e r  B u i l d i n g  
3601 C S t r e e t  
S u i t e  62 0
A n c h o r a g e ,  AK 99503-5989

\ , - y l  l\ f'\J  ^
Dear M a j o r  Genejra i ’A S c h a e f f e r :

T h a n k  you' f o r  y o u r  l e t t e r  o f  F e b r u a r y  16 , 1988 .  B e c a u s e  o f  
t h e  a d d i t i o n a l \  i n f o r m a t i o n  you  have p r o v i d e d ,  I  h a v e  t e n t a t i v e l y  
r e s c h e d u l e d  House  B i l l  416 f o r  W edne sday ,  March 9 ,  f o r  t h e  S t a t e  
A f f a i r s  C o m m i t t e e .  A co py  o f  your l e t t e r  w i l l  b e  p r o v i d e d  t o  
each c o m m i t t e e  member f o r  t h e i r  c o n s i d e r a t i o n .

. 1 S i n c e r e l y ,

,  i p 1 - .Fran U lm e r ,  C h a i r  
C omm i t t e e  on S t a t e  A f f a i r s



STEVECOWPER. GOVERNOR

DEPARTMENT OF MILITARY 
AAD VETER \A S  AFFAIRS

SP QUHDlMj
SÛ E civ 
;ir.0> C  STREET

OFFICE O F  T H E  A D J U T A N T  GENERAL

&NOO&AGS “LASK
D M n r , :  •>*' -..-fij

16 February 1 9 8 8

R e p r e s e n t a t i v e  Fran Ulmer 

Alaska S t a t e  L e g i s l a t u r e  

House of R e p r e s e n t a t i v e s  

Post Office B o x  V 

Juneau, A l a s k a  99811

Re: H o u s e  B i l l  416; An Act Relating to the N a t i o n a l  G u a r d  and A l a s k a

Naval M i l i t i a  R e t i r e m e n t  S y s t e m

Dear R e p r e s e n t a t i v e  Ulmer:

The a b o v e  r e f e r e n c e d  b i l l  is the product o f  a  grass r oots s e n t i me n t  

from m e m b e r s  o f  the A l a s k a  N a t i o n a l  Guard and N a v a l  M i l itia. It has long 

been a m a t t e r  of c o n c e r n  that members of the N a t i o n a l  G u a r d  and Naval 

Militia c a n  s e r v e  f a i t h f u l l y  for an extended p e r i o d  of time and no t live 

to receive t h e  full b e n e f i t  u n d e r  the Retirement S y s t e m .  It is for this 

reason tha t t h e  m e m b e r s  of the National Guard h a v e  s t r o n g l y  r e c o m m e n d e d  

that a d d i t i o n a l  p a y o u t  o p t i o n s  be a dded to the s t a t u t e .

I e n d o r s e  thi s bill b e c a u s e  I believe that a m e m b e r  of the N a t i o n a l  

Guard who h a s  q u a l i f i e d  for a federal r e t i r e m e n t  and c o n c u r r e n t l y  

qualified f o r  the limited state retirement a n n u i t y  sh o u l d  have some 

discretion i n  the way in w h i c h  the state benefit i s  received. I s t ro n g l y  

endorse the p r o p o s i t i o n  that those who have e a r n e d  the b e n e f i t  s h o u l d  be 

able to r e a l i z e  its v alue d u r i n g  their lifetime.

As p r e s e n t l y  c o n s t ituted, the Retirement S y s t e m  p r o v i d e s  o n l y  for 

$100.00 a m o n t h ,  p a y a b l e  for the number of m o n t h s  in w h i c h  a p e r s o n  was 

an active p a r t i c i p a n t  in the National Guard. T his p r o g r a m  is not 

inflation p r o o f e d  nor does it have the u s u a l  e a r m a r k s  of a true 

retirement s y s t e m .  A l t h o u g h  ca l l e d a r e t i r e m e n t  system, p r a c t i c a l l y  

speaking, t h i s  p r o g r a m  is r e a l l y  a retention i n c e n t i v e .

Because t h e  v al u e  of the b e n e f i t  is so limited a n d  b e c a us e  the s y s t e m  

promotes r e t e n t i o n  and b e c a u s e  all the purposes o f  a r e t e n t i o n  incentive 

would be a c c o m p l i s h e d  w i t h  the expanded o p t i o n s  p r o p o s e d  in HB 416, I 

encourage y o u  to f a v o r a b l y  en d o r s e  the bill and r e c o m m e n d  its a d o p t i o n  by 

the House of R e p r e s e n t a t i v e s .

Sincerely,

MG John W. S c h a e f f e r  

The Adjutant G e n e r a l  

Department of M i l i t a r y

and Veterans A f f a i r s



Public  Employee s  R e lu em en l  S y s t em  
Teache rs  Retirgmeni S y s iem  

Jud ic ia l Reli remeni Sy s tem

Na tiona l Gua rd  Reti rement Sy s tem  
Territorial Reti rement S . s t e m  

Reti re es  Voluntary Den ta ' Vision AuJ>o P .»»»DEPARTMENT OF ADMINISTRATION Supp lemen ta l  Bene ti ts  Sy s tem  
Group Health  Lite in su ranc e  Benef it s  
De fe rred C om pen s a t io n  PlanDIVISION OF RETIREMENT & BENEFITS 

PLEASE REPLY TO:
Pubhc  Employers  Social  S ecu r iN  Con t r ibu t ion s

□  P.O.BOX CR
JUNEAU, ALASKA 99877-0203 
PHONE: 1907)465-4460

□  2600 DENALI ST. SUITE 401
ANCHORAGE, ALASKA 99503-2740 
PHONE: (907) 277-7504

STEVE COWPER, GOVERNOR

February 10, 1988

The Honorable Fran Ulmer 

Chairman, House State Affairs 

Alaska State Legislature 

P.O. Box V 

Juneau, AK 99811

Dear Representative Ulmer:

In accordance with AS 24.08.036, I am providing the analysis below on

House Bill 416. The analysis includes the long-term and short-term impact 

to the state if the bill is adopted and the impact the bill will have on 

the actuarial soundness of the National Guard and Naval Militia Retirement 

System (NGNMRS) funds.

This bill would add two (2) additional benefit payment options for the 

members retiring under the Alaska Guard and Naval Militia Retirement 

System (NGNMRS). Currently, a retiring member receives $100 per month for 

the same number of months of satisfactory service in the National Guard, 

the Air Guard, or the Naval Militia. If the retiree dies before receiving

the entire benefit, the balance is paid in a lump sum to a surviving

spouse or other beneficiary named by the retiree if there is no surviving

spouse.

This amendment would provide a choice of one of three different payment 

plans to allow more flexibility for the retiring member:

1) a lump sum which is the actuarially equivalent of the total 
pension due the member;

2) a monthly benefit actuarially calculated so that the entire 

pension is paid to the member by his or 72nd birthday; or

3) $100 per month for the same number of months served by the member 
(the current payment plan).

It may be more advantageous for an older retiring member to elect a lump 

sum or an actuarially calculated monthly benefit to ensure that the entire 
benefit is received during the member's life time. There would be no long 

range fiscal impact of this legislation on state government nor any impact

Re: House Bill 416

Note: Please Include Your Social Security Number In All Correspondence & Requests Concerning Your Benefits.



on the fund, 

the retirees 

amounts.

There may be a "cash flow' problem if a sizeable number of 

elect to receive a lump sum benefit rather than monthly

RFS/DS/bb/7

Sincerely,

bUX

Robert F. Stalnaker 

Acting Director
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m u  i if a i l & s k a  
TOGi  ( L U i f l l l L O T S l E

LEGISLATIVE AFFAIRS AGENCY
L E G I S L A T I V E  R E F E R E N C E  L I B R A R Y

May, 1988

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  o n  the S T A I R S  
d a t a b a s e  CMPR„ In o r d e r  to save s p ace c o p i e s  o f  m i n u t e s  

h a v e  n o t  b e e n  left in the files,
M a r y  V a n  N i m w e g e n

P O U O I Y  • STATE CAPITOt 

JUNEAU, A I A S K A W 8 H  

907-465-3800



HOUSE COMMITTEE REPORT
D a t e  r e f e r r e d : 2/ 1/88 F U R T H E R  R E F E R R A L S : F i n a n c e

T h e S t a t e  A f f a i r s

D A T E : ___

C o m m i t t e e  h a s  c o n s i d e r e d  H B  420

"An A c t  r e l a t i n g  t o  a d o p t i o n  o f  r e g u l a t i o n s  a n d  t h e  p r e s u m p t i o n  of  v a l i d i t y  
of r e g u l a t i o n s . "

R E C O M M E N D S :
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B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E  

CS F O R  H O U S E  B I L L  NO. 420 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a d o p t i o n  o f  r e g u l a t i o n s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 6 2 . 0 4 0 ( b )  is a m e n d e d  to read:

(b) C i t a t i o n  of  the g e n e r a l  s t a t u t o r y  a u t h o r i t y  u n d e r  w h i c h  a 

r e g u l a t i o n  is a dopted, as w e l l  as c i t a t i o n  o f  s p e c i f i c  s t a t u t o r y

s e c t i o n s  b e i n g  i m p l e m e n t e d ,  i n t e r p r e t e d  or m a d e  clear, s h a l l  f o l l o w  

the t e x t  o f  e a c h  r e g u l a t i o n  s u b m i t t e d  u n d e r  (a) of  this section. The 

s i g n a t u r e  of  the g o v e r n o r  a p p r o v i n g  a d o p t i o n  of the r e g u l a t i o n  as

r e q u i r e d  b y  A S  4 4 . 6 2 . 0 6 5  m u s t  a c c o m p a n y  the r e g u l a t i o n .

Sec. 2. A S  4 4 . 6 2  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 44. 6 2 . 0 6 5 .  G O V E R N O R ' S  S I G N A T U R E .  A  r e g u l a t i o n  or o r d e r  of

r e p e a l  is n o t  v a l i d  u n l e s s  the g o v e r n o r  h a s  a p p r o v e d  its a d o p t i o n  in

w r i t i n g .  The l i e u t e n a n t  g o v e r n o r  m a y  n o t  a c c e p t  a r e g u l a t i o n  or o r d e r  

o f  r e p e a l  for f i l i n g  u n d e r  A S  4 4 . 6 2 . 0 4 0  u n l e s s  it is a c c o m p a n i e d  b y

the g o v e r n o r ' s  a p p r o v a l  of a d o p t i o n .  T h i s  s e c t i o n  a l s o  a p p l i e s  to

r e g u l a t i o n s  e x e m p t e d  f r o m  s u b m i s s i o n  to the l i e u t e n a n t  g o v e r n o r  u n d e r  

A S  4 4 . 6 2 . 0 4 0 ( a ) .  Th i s  s e c t i o n  does n o t  a p p l y  to e m e r g e n c y  r e g u l a t i o n s  

or to r e g u l a t i o n s  of  the D e p a r t m e n t  o f  F i s h  a n d  Game.

Sec. 3. AS  4 4 . 6 2 . 2 0 0 ( a )  is a m e n d e d  to read:

(a) T h e  n o t i c e  of p r o p o s e d  a d o p t i o n ,  a m e n d m e n t ,  or r e p e a l  of  a 

r e g u l a t i o n  s h a l l  i n c l u d e

(1) a s t a t e m e n t  o f  the time, pla c e ,  a n d  n a t u r e  o f  p r o c e e d­

ings for a d o p t i o n ,  a m e n d m e n t ,  or r e p e a l  o f  the r e g u l a t i o n ;

(2) r e f e r e n c e  to the a u t h o r i t y  u n d e r  w h i c h  the r e g u l a t i o n

-1- C S H B  4 2 0 ( SA)



p r o v i s i o n s  of l a w  w h i c h  a r e  b e i n g  i m p l e m e n t e d ,  i n t e r p r e t e d ,  or m a d e  !
:

s p e c i f i c ;

is p r o p o s e d  a n d  a r e f e r e n c e  to t h e  p a r t i c u l a r  c o d e  s e c t i o n  o r  o t h e r

(3) a n  i n f o r m a t i v e  s u m m a r y  o f  the p r o p o s e d  s u b j e c t  of
i

a g e n c y  a c t i o n  a n d  o f  the a c t i o n ' s  i n t e n d e d  e f f e c t  on p e r s o n s  s u b j e c t  J

to the action; the s u m m a r y  m u s t  i n c l u d e  a d e s c r i p t i o n  of the s u b s t a n c e  |

§
of  e a c h  r e p e a l e d  r e g u l a t i o n  a n d  a d e s c r i p t i o n  o f  the i n t e n d e d  e f f e c t  

of the r e p e a l ;
i
j

(4) o t h e r  m a t t e r s  p r e s c r i b e d  by  a s t a t u t e  a p p l i c a b l e  to the
i

s p e c i f i c  a g e n c y  or to the s p e c i f i c  r e g u l a t i o n  or c l a s s  of r e g u l a t i o n s ;
I

(5) a s u m m a r y  of  the f i s c a l  i n f o r m a t i o n  r e q u i r e d  to b e  ' 

p r e p a r e d  u n d e r  A S  4 4 . 6 2 . 1 9 5 .

* Sec. 4. T h e  a m e n d m e n t s  m a d e  to AS  4 4 . 6 2 . 0 4 0  b y  sec. 1 of this A c t  a n d

i
AS 4 4 . 6 2 . 0 6 5 ,  e n a c t e d  b y  sec. 2 o f  this Act, a p p l y  to r e g u l a t i o n s  a d o p t e d

f
o n  or a f t e r  the e f f e c t i v e  d a t e  o f  this Act. T h e  a m e n d m e n t s  m a d e  to 

AS 4 4 . 6 2 . 2 0 0  b y  sec. 3 o f  this A c t  a p p l y  to n o t i c e s  of  p r o p o s e d  a c t i o n  p u b­

li s h e d  o n  or a f t e r  the e f f e c t i v e  d a t e  of this Act.

C S H B  4 2 0 (SA) -2-
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Introduced: 2/1/88 5-1773A
R e f e r r e d :  S t a t e  A f f a i r s  a n d
F i n a n c e

BY THE RULES COMMITTEE BY 
REQUEST OF THE ADMINISTRATIVE

1 IN THE H OUSE REGULATION REVIEW COMMITTEE

2 HOUSE BILL NO. 420

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

5 A BILL

6 For an Act entitled: "An Act relating to adoption of regulations and the

7 presumption of validity of regulations."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 44.62.040(b) is amended to read:

10 (b) C i t ation of the general statutory authority under w h i c h  a

11 regulation is adopted, as well as citation of specific statutory

12 sections being implemented, interpreted or made clear, shall follow

13 the text of each regulation submitted under (a) of this section. The

14 signature of the governor app r ov i n g adoption of the regulation as

15 required b> AS 44.62.065 must accoinpany the r e gulation.

16 Sec. 2. AS 44.62.050 is amended to read:

^  2^7 \  Sec. 44.62.050. STYLE AND FORMS. The Department of L a w  shall

18 I prepare and shall revise when  necessary a drafting manual for adminis-

. L9— . \  trative regulations which prescribes the style and forms for submit-

20 J  ting regulations under AS 44.62.040. The manual shall also provide

21 /  detailed instructions and examples of informative summaries of the

22 V p roposed actions required under AS 44.62.200(a)(3).

23 * Sec. 3. AS 44.62 is amended by adding a new section to read:

24 Sec. 44.62.065. GOVERNOR'S SIGNATURE. A regulation or order of

25 repeal is not valid unless the governor has approved its adoption in

26 writing. The lieutenant governor may not accept a regulation or order

27 of repeal for filing under AS 44.62.040 unless it is accompanied by

28 the governor's approval of adoption. This section also applies to

29 regulations exempted from submission to the lieutenant governor under

HB0420A -1.- HB 420
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AS 44.62.040(a).

* Sec. 4. AS 44.62.100(a) is amended to read:

(a) Except as provided in (c) of this section, [THE] filing of a

certified copy of a regulation or an order of repeal by the lieutenant

gover n o r  raises the rebuttable presumptions that

(1) it was duly adopted;

(2) it was duly filed and made available for public i n­

spection at the day and hour endorsed on it;

(3) all requirements of this chapter and the regulations 

relative to the regulation have bee n  complied with;

(4) the text of the certified copy of a regulation or order 

of repeal is the text of the regulation or order of repeal as adopted.

* Sec. 5. AS 44.62.100 is amended by adding a new subsection to read:

(c) A presum p t i o n  described under (a) of this section is not

applicable if the legislature has adopted a special concurrent r e s o l u­

tion dete r mining that a regulation is not within the procedural or 

substantive authority delegated to the agency and d i sa p proving its e n­

forcement. The lieutenant governor shall include the resolution in 

the permanent file of the certified copies of regulations and orders 

of repeal under AS 44.62.080 and shall publish notice of the re s ol u­

tion in the administrative code and the administrative journal. After 

the filing of a resolution disa p pr o v i n g  a regulation, the burden is 

upon the agency in any proceeding for judicial review or for e n f o r c e­

ment of the regulation to establish that the whole or portion of the 

regul a t i o n  objected to is within the procedural and substantive a u­

thority delegated to the agency.

* Sec. 6. AS 44.62.200(a) is amended to read:

(a) The notice of proposed adoption, amendment, or repeal of a 

regulation shall include

HB 420 - 2 - HB0420A



(1) a statement of the time, place, and nature of p r o c e e d­

ings for adoption, amendment, or repeal of the regulation;

(2) reference to the authority under which the regulation 

is proposed and a reference to the p articular code section or other 

provisions of law which are being implemented, interpreted, or made 

s p e c i f i c ;

(3) an informative summary of the effect of the proposed

[SUBJECT OF] agency action on persons subject to or affected by the

proposed action;  the summary must include a description of the

substance of each repealed regulation and a short an alysis of the

effe c t of the repe a l ;

(4) other matters prescribed by a statute applicable to the 

specific agency or to the specific regulation or class of regulations;

(5) a summary of the fiscal information required to be

prepared under AS 44.62.195.

' Sec. 7. The amendments made to AS 44.62.040 by sec. 1 of this Act and 

\L7 AS 44.62.065 enacted by sec. 3 of this Act apply to regulations adopted on

118 or after tire effective date of this Act. The amendments made to AS 44.62.-

/i9 200 by sec. 6 of this Act apply to notices of proposed action published on

20 or after the effective date of this Act.

[ ̂  0sc$<C>0 v -V < 11 U o - o c . T-.-V-C
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Alaska State Senate
RO, Box V 
Juneau, AK 99811 
Phone: (907) 465-2444

P.O. Box 1069 
Kotzebue, Alaska 99752 
(907) 442-2494

465-5862/465-4923

S enate  F inance C om m ittee 
State Affairs Q im m ittee  

V ice-Chair, Rules C om m ittee 
C hair, A dm inistrative R egulation Review

William L. Hensley

S e c t i o n a l  A n a l y s i s  o f  P r o p o s e d  CS f o r  HB 420

S e c t i o n s  1 and  2 r e q u i r e  t h a t ,  u n d e r  t h e  A d m i n i s t r a t i v e  
P r o c e d u r e  A c t ,  t h e  g o v e r n o r  a p p r o v e  a r e g u l a t i o n  b e f o r e  i t  
b e comes  v a l i d .  The r e q u i r e m e n t  e x t e n d s  t o  r e q u l a t i o n s  t h a t  
c u r r e n t l y  do n o t  h a v e  t o  b e  s u b m i t t e d  t o  t h e  l i e u t e n a n t  
g o v e r n o r  u n d e r  AS 4 4 . 6 2 . 0 4 0 ( a ) .  T h a t  s u b s e c t i o n  e x em p t s  f rom  
f i l i n g  w i t h  t h e  l i e u t e n a n t  g o v e r n o r  a  r e g u l a t i o n  t h a t

(1) e s t a b l i s h e s  o r  f i x e s  r a t e s ,  p r i c e s  o r  t a r i f f s ;

(2) r e l a t e s  t o  t h e  u s e  o f  p u b l i c  w o r k s ,  i n c l u d i n g  
s t r e e t s  and  h i g h w a y s ,  u n d e r  t h e  j u r i s d i c t i o n  o f  a s t a t e  
a g e n c y  i f  t h e  e f f e c t  o f  t h e  o r d e r  i s  i n d i c a t e d  t o  t h e  
p u b l i c  b y  means o f  s i g n s  o r  s i g n a l s ;  o r

(3) i s  d i r e c t e d  t o  a s p e c i f i c a l l y  named p e r s o n  o r  t o  a 
g r o u p  o f  p e r s o n s  a nd  d o e s  n o t  a p p l y  g e n e r a l l y  t h r o u g h o u t  
t h e  s t a t e .

S p e c i f i c a l l y  e x em p te d  f rom  t h e  r e q u i r e m e n t  o f  t h e  g o v e r n o r ' s  
a p p r o v a l  a r e  em e rg en cy  r e q u l a t i o n s  a n d  r e q u l a t i o n s  o f  t h e  
D e p a r tm e n t  o f  F i s h  a n d  Game.

S e c t i o n  3 c h a n g e s  t h e  r e q u i r e m e n t  c o n c e r n i n g  n o t i c e  o f  
p r o p o s e d  a c t i o n  w h i c h  an  a g e n c y  i s  r e q u i r e d  t o  g i v e  b e f o r e  
a d o p t i n g ,  am end in g ,  o r  r e p e a l i n g  a r e g u l a t i o n .  The s e c t i o n  
r e q u i r e s  t h e  a g e n c y  t o  s um m a r i z e  t h e  e f f e c t  o f  t h e  p r o p o s e d  
c h a n g e .  F o r  a r e p e a l e d  r e g u l a t i o n ,  t h e  a g e n c y  m u s t  d e s c r i b e  
t h e  s u b s t a n c e  o f  t h e  r e g u l a t i o n  a n d  a n a l y z e  t h e  e f f e c t  o f  t h e  
r e p e a l .
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S t a t e  o f  A l a s k a  

A l a s k a  L e g i s l a t u r e  

A t t n :  N r .  D a v i d  G r e y  

B O X  " V "

J u n e a u ,  A l a s k a ,  9 9 8 1 1

R e :  T h e  " o b j e c t i o n "  p r o c e s s  i n  r u l e s  r e v i e w  

D e a r  D a v e  :

I w a s  vu 1 • y p l e a s e d  t o  h e a r  f r o m  y o u  y e s t e r d a y  a n d  I ' m  e v e n  m o r e  

p l e a s e d  t o  e a r  t h a t  y o u r  l e g i s l a t u r e  i s  c o n s i d e r i n g  g i v i n g  i t s  

r e g u l a t i o n s  r e v i e w  c o m m i t t e e  o b j e c t i o n  p o w e r .  I ' m  s o r r y  t h a t  I h a v e  

n e v e r  h a d  a., o p p o r t u n i t y  t o  d o  a s t u d y  t o  d o c u m e n t  t h e  i m p a c t  t h e  

o b j e c t i o n  p r o c e s s  h a s  i n  I o w a ,  b u t  I c a n  g u a r a n t e e  it e n s u r e s  t h a t  

g o v e r n m e n t  a g e n c i e s  c a r e f u l l y  c o n s i d e r  s u g g e s t i o n s  a n d  c r i t i c i s m s  

o f f e r e d  b y  o u r  r u l e s  c o m m i t t e e .  T h e  b e s t  e v i d e n c e  o f  t h i s  i s  t h a t  

t h e  f r e q u e n c y  o f  o b j e c t i o n s  is  d e c r e a s i n g .  W h i l e  t h e  v o l u m e  of  

r u l e  •• n k i n g  is s t e a d i l y  g r o w i n g ,  t h e  a b i l i t y  of  t h e  c o m m i t t e e  a n d  

( In; /.t i e n s  . n t  n c i o s  t o  c o m p r o m i s e  t h e i r  s e e m s  to b e  i n c r e a s i n g .

, Vi s is rel 1 i el >• d b y  t h e  a a I. a b i 1 i ■ ■* L i o n in i h e  n u m b e r  o f  

o b j e c t i o n s .  Fn ! ‘>86 t h e  c o m m i t t e e  i m p o s e d  f i v e  o b j e c t i o n s ,  u p  f r o m  

l b i n e  o b j e c t i o n s  i n  1 9 8 5 .  R a t h e r  t h a n  r i s k  h a v i n g  a n  o b j e c t i o n  

p 1 • c . d n a r u l e ,  a g e n c i e s  t e n d ,  if p o s s i b l e  t o  be  w i l l i n g  t o  m o d i f y  

i , • , ' n 1 if r - ijiics I oij b y  t h e  c > - i j t t . e .

A t o t a l  o f  104 o b j e c t i o n s  h a v e  b e e n  i m p o s e d  s i n c e  1 9 7 7 ,  b u t  t h e  

t r e n d  h a s  c l e a r l y  b e e n  t o w a r d  a d e c l i n e  i n  t h e i r  f r e q u e n c y ,  a s  

i n d i c a t e d  o e l o w :

1 9 7 7  ...........  36  1 9 8  2 ............  02

1 9 7 8  ............ 24 1 9 8 3  .............0 3

1 97 9 ...........  1 3 1 Q P 4 ............04

j •; a n ............r, r, | v- 5 ............ 0 3

1 s 8 I ........... 0 8  ! v 6 .........   . Fi 5

On  a • ;/ . ii| uii’n b a s i s ,  a p p r o x i m a t e l y  o n e  p e r c e n t  o f  t h e  f i l i n g s  p u t  

—  t v  ' . c l  a..: i > 11 y b . v e  a n  o b j - . i ' i l  p l a c e d  o n  t h e n .  In 1 97 7 t h e  

• i v.is a l m o s t  t e n  p e r c e n t .

rhe m e c h a n i c s  of  t h e  o b j e c t i o n  p r o c e s s  a r e  f a i r l y  s i m p l e .  At a n y
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t i m e  t h e  c o m m i t t e e  m a y  s e l e c t i v e l y  c a l l  u p  a r u l e  f o r  r e v i e w  a n d  

i m p o s e  a n  o b j e c t i o n .  An o b j e c t i o n  is s i m p l y  t h e  c o m m i t t e e ' s  o p i n i o n  

t h a t  a r u l e  is " a r b i t r a r y ,  c a p r i c i o u s ,  u n r e a s o n a b l e  o r  b e y o n d  t h e  

a u t h o r i t y  d e l e g a t e d  t o  t h e  a g e n c y " .  T h i s  a c t i o n  m u s t  b e  t a k e n  at a 

f o r m a l  c o m m i t t e e  m e e t i n g ,  u p o n  a v o t e  o f  f o u r  m e m b e r s  o f  t h e  s i x  

m e m b e r  c o m m i t t e e .  A d o c u m e n t  is  p r e p a r e d  d e t a i l i n g  t h e  c o m m i t t e e ' s  

f i n d i n g s .  It i s  c e r t i f i e d  a s  b e i n g  t r u e  a n d  a c c u r a t e  b y  t h e  

c o m m i t t e e  c h a i r  a n d  t h e n  f i l e d  i n  t h e  o f f i c e  of  t h e  C o d e  E d i t o r .  A 

c o p y  is p u b l i s h e d  i n  t h e  I o w a  A d m i n i s t r a t i v e  B u l l e t i n  a n d  C o d e .

T h e  d o c u m e n t  m u s t  c o n t a i n  m o r e  t h a n  a s i m p l e  r e f e r e n c e  to t h e  

s p e c i f i c  s t a t u t o r y  g r o u n d s  f o r  o b j e c t i o n .  T h e  d o c u m e n t  m u s t  c o n t a i n  

t h e s e  g r o u n d s  a n d  a b r i e f  e l a b o r a t i o n  o f  r e a s o n s  f o r  t h i s  f i n d i n g .

It m u s t  be  d e t a i l e d  e n o u g h  to a p p r i s e  t h e  a g e n c y  o f  t h e  p r e c i s e  

n a t u r e  a n d  s c o p e  of t h e  o b j e c t i o n .  S c h m i t t  v . D e p a r t m e n t  o f  S o c i a l  

S e r v i c e s  , 2 6 3  N . W . 2 d  7 39 ( I o w a ,  1 9 7 8 ) .

T h e  o b j e c t i o n  d o e s  n o t  i m p a c t  t h e  e f f e c t i v e  d a t e  o f  a r u l e  o r  

p r e v e n t  t h e  a g e n c y  f r o m  e n f o r c i n g  i t .  A n  o b j e c t i o n  p l a c e s  a c l o u d  o n  

t h e  v a l i d i t y  o f  t h e  r u l e .  It r e v e r s e s  t h e  b u r d e n  of  p r o o f  i n  a 

s u b s e q u e n t  j u d i c i a l  a c t i o n  c o n t e s t i n g  t h e  v a l i d i t y  of  t h e  r u l e  T h e  

o b j e c t i o n  r e m o v e s  t h e  " p r e s u m p t i o n  o f  v a l i d i t y "  t h a t  c o u r t s  c o m m o n l y  

a c c o r d  a n  a d m i n i s t r a t i v e  r u l e .  T h e  a g e n c y  t h e n  b e a r s  t h e  b u r d e n  of  

p r o v i n g  t h e  v a l i d i t y  o f  i t s  r u l e .  If t h e  a g e n c y  f a i l s  t o  m e e t  t h i s  

b u r d e n  o f  p r o o f ,  t h e  a g e n c y  m u s t  p a y  b o t h  t h e  c o u r t  c o s t s  a n d  t h e  

a t t o r n e y  f e e s  f o r  t h e  p a r t y  a t t a c k i n g  t h e  r u l e  ( s e c t i o n  

1 7 A . 4 ( 4 ) " a " )  .

A n  o b j e c t i o n  d o e s  n o t  h a v e  a n  e x p i r a t i o n  d a t e  a n d  w i l l  r e m a i n  in  

e f f e c t  a s  l o n g  as t h e  r u l e  i t s e l f .  P r o c e d u r a l  o b j e c t i o n s  ( l i m i t e d  to  

c o m m i t t e e  f i n d i n g s  t h a t  t h e  p r o p e r  r u l e - m a k i n g  p r o c e d u r e s  w e r e  n o t  

f o l l o w e d )  m a y  e x p i r e  t w o  y e a r s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  a r u l e .  

s s l 7 A . 4 ( 3 )  e s t a b l i s h e s  a t w o  y e a r  s t a t u t e  o f  l i m i t a t i o n s  t o  

c h a l l e n g e  a r u l e  o n  t h e  g r o u n d s  t h a t  t h e  n o t i c e  p r o v i s i o n s  o f  

C h a p t e r  1 7 A  w e r e  n o t  f o l l o w e d .

I s h o u l d  n o c e  t h a t  o b j e c t i o n s  a r e  s o m e w h a t  l i m i t e d  i n  t h e i r  

i m p a c t  T h e y  r e v e r s e  t h e  b u r d e n  of  p r o o f  o n l y  u p o n  t h e  g r o u n d s  

s p e c i f i e d  b y  t h e  A R R C  i n  t h e  d o c u m e n t .  If a c o u r t  o v e r t u r n s  a r u l e  

o n  g r o u n d s  n o t  s p e c i f i e d  i n  t h e  o b j e c t i o n ,  a t t o r n e y  f e e s  w i l l  n o t  b e  

a w a r d e d  . l o w a - I l l i n o i s  G a s  & E l e c .  v .  I o w a  S t a t e  C o m m e r c e  

C o m m i s s  i o n  , 3 3 4  N . W . 2 d  7 4 8  ( I o w a ,  1 9 8 3 ) .

As a c o n c l u s i o n ,  I e n c l o s e  a n  e x c e r p t  f r o m  S t a t e  A d m i n i s t r a t i v e  

R u l e  M a k i n g , b y  A r t h u r  B o n f i e l d .  He is a n a t i o n a l l y  r e c o g n i z e d  

e x p e r t  i n  A d .  l a w  a n d  a l a w  p r o f e s s o r  at  t h e  U n i v e r s i t y  of  I o w a .  It 

p r o v i d e s  m o r e  d e t a i l  a n d  c o m m e n t a r y  o n  t h e  o b j e c t i o n  p r o c e s s  t h a n  

a n y  o t h e r  a r t i c l e  I h a v e  s e e n .  It i s  l a r g e l y  d r a w n  f r o m  t h e  I o w a  

p r o v i s i o n s .  If I c a n  b e  o f  a n y  a d d i t i o n a l  h e l p  at a l l ,  p l e a s e  j u s t  

g i v e  m e  a c a l l .

S i n c e r e l y ,

J o s e p h  R o y c e  

s t a f f
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D e p a r t m e n t  of I n s u r a n c e  

S e c u r i t i e s  B u r e a u  

L u c a s  S t a t e  O f f i c e  B u i l d i n g  

A t t n :  C r a i g  G o e t t s c h

R e :  O b j e c t i o n - 191  I A C  1 9 . 6 0 ( 2 ) ,  r e l a t i n g  to  f e e s  i m p o s e d  f o r  

a n  i n t e r p r e t i v e  o p i n i o n .

D e a r  S i r :

At i t s  S e p t e m b e r  9 m e e t i n g  t h e  c o m m i t t e e  v o t e d  to o b j e c t  

to t h e  f i f t y  d o l l a r  f e e  f o r  i n t e r p r e t a t i v e  o p i n i o n s ,  a p p e a r i n g  

in 1 9 1  I A C  1 9 . 6 0 ( 2 ) .  It w a s  t h e  o p i n i o n  of  t h e  c o m m i t t e e  t h i s  

c h a r g e  i s  b e y o n d  t h e  a u t h o r i t y  o f  t h e  b u r e a u .  T h i s  p r o v i s i o n  

a p p e a r s  a s  p a r t  o f  A R C  7 8 7  1 ,i n  X I A B  5 ( 8 - 2 6 - 8 7 ) .

S e c t i o n  1 7 A . 9 ,  I o w a  C o d e ,  r e q u i r e s  e v e r y  a g e n c y  t o  

p r o v i d e  a m e t h o d  a l l o w i n g  t h e  p u b l i c  to  o b t a i n  t h e  a g e n c y ' s  

f o r m a l  o p i n i o n  o r  i n t e r p r e t a t i o n  o n  q u e s t i o n s  r e l a t i n g  t o  t h e  

a g e n c y  s t a t u t e s ,  r u l e s  o r  p o l i c y .  T h e s e  s t a t e m e n t s  a r e  c a l l e d  

d e c l a r a t o r y  r u l i n g s .  T h e y  a p p e a r  to  b e  i d e n t i c a l  t o  t h e  

" i n t e r p r e t i v e  o p i n i o n "  e s t a b l i s h e d  i n  t h e  s u b r u l e .  T h e  

s t a t u t e  m a k e s  n o  p r o v i s i o n  f o r  t h e  a s s e s s m e n t  of a f e e  n o r  h a s  

a n y  a g e n c y  a t t e m p t e d  t o  i m p o s e  o n e ;  to  d o  s o  w o u l d  r u n  

c o n t r a r y  to t h e  p u r p o s e  of  s e c t i o n  1 7 A . 9 .  D e c l a r a t o r y  r u l i n g s  

a r e  e s s e n t i a l  t o  a l l o w  t h e  p u b l i c  a n  o p p o r t u n i t y  to  c l a r i f y  

q u e s t i o n s  a n d  u n c e r t a i n t i e s  a b o u t  a g e n c y  l a w  o r  p o l i c y .  T h e y  

p r o v i d e  a s e r v i c e  w h i c h  is i n t e n d e d  t o  e n c o u r a g e  t h e  p u b l i c  t o  

r e q u e s t  a d v i s e  a n d  i n t e r p r e t a t i o n s  f r o m  g o v e r n m e n t  a g e n c i e s .  A 

f e e  f o r  t h i s  s e r v i c e  w o u l d  d i s c o u r a g e  i t s  u s e  a n d  c o u l d  l e a d  

to n e e d l e s s  v i o l a t i o n s  o f  l a w  o r  p o l i c y  t h r o u g h  

m i s i n t e r p r e t a t i o n  o r  m i s i n f o r m a t i o n .  It is t h  o p i n i o n  o f  t h e  

c o m m i t t e e  t h e  " i n t e r p r e t i v e  o p i n i o n "  is a f o r m  o f  d e c l a r a t o r y  

r u l i n g  a n d  t h a t  s e c t i o n  1 7 A . 9 ,  I o w a  C o d e ,  p r e c l u d e s  t h e  

i m p o s i t i o n  o f  a f e e  f o r  t h i s  s e r v i c e .

C E R T I F I E D  A S  A  T R U E  A N D  C O R R E C T

C O P Y  O F  T H E  C O M M I T T E E  A C T I O N  T H I S

  D A Y  O F  S E P T E M B E R ,  1 9 8 7 ,  B Y :

10 S e p t e m b e r  1987

B e r L  E a s t m a n  P r i e b e  

C h a i  r m a n
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than 20 days prior to the anniversary of the current 
registration. A n  application for renewal must be 
accompanied by a nonrefundable fee of $200. The renewal 
application must include all changes in the information 
which has been provided in the previously filed 
application.
These rules are intended to implement 1987 Iowa Acts, 

House File 520.

[Filed emergent. effective 9/7/87]
[Published 8/26/87]

EDITOR'S NOTE: For rep lacement pages for IAC, see IAC 
Supp lement. 8/26/87.

A R C  7870
IN F R A N C E  D IV IS ION[191]

Adop te d  and Filed E m e r g e n c y
Pursuant to the authority of 19S7 Iowa Acts. House 

File 614, section 16. the Insurance Division of Iowa 
hereby “mergence adopts and implements the rescission 
of rule 19.1 (523A). "Forms," of Chapter 19 of the Iowa 
Administrative Code.
The rescission is necessary to conform to changes in 

the reporting requirements of the Iowa Prearranged 
Funeral Contracts Act. Prior to July 1, 19S7, the reports 
were filed with the applicable County Recorder. After 
July I, ’.987, reports will be filed with the Securities 
Bureau of the Iowa Insurance Division.
The rescission of the rule and adoption of the rules 

proposed on this date and published herein under Notice 
of Intended Action as A R C  7875. will bring the Bureau’s 
rules into compliance with the amendments contained 
in I ‘.*> 7 I. ova Acts. Hou^e File 614, which v.t.e effective 
July l. :•'>?.

T,i • ;’i. •.-e .• ith !• **:i •’•••’•* •«•••:‘<.n 17A.R2), the
Die i' on -if 1: • irancc finds that public notice and 
par!Icij '.iry and :ipraeticaI>lebecause
the c’: . s  int rely bring the chapter into compliance 
\itli :‘c oy .■ ts. '.liieh nullified the

d a  •. i;v „ f : V r  hided rule.
i'l P a  f :■». ; ».>t to ! >•.*,• a Code section

!7A - i "1>‘V21 i! at 'he n.urmal effective date of tin's 
action. 35 day? after publication, should be waived and 
the iv.-eb-ion should he made effective upon filing with 
the A •!■• ic'-tnative Rules Coordinator on August 7, 19.S7, 
as it < • 5 i's a benefit on I hie public since the rescinded 
1 .'i t ..' 1 !,. e ■ to be in e •. flic; with •• ."ile

1. s.j'v - , • , . • I'
, .. ,., ••• ; h :.!,e- 'a t  use. a n.ii ;!,e not ice per "< 1 • - • ,> j m 1

! •1' t ion  n f r,cw a d m in is t r a t i v e  n g u i  
'.i t ’a amendments, 

i :• 1 19 K . ' i A )  i? iv . 'c inded.

it ions

i ceoev i, 8*. Oi fectivo 8, .s.]
ip.dd'i-hed S 26 87]

t :  a c e - ' . r  I I A C

A R C  7871 
. IN S U R A N CE  DIVISION[191]

Adopted and Filed E m e r g e n c y

Pursuant to the authority of 1987 Iowa Acts, House 
File 614, section 16, the Insurance Division of Iowa 
hereby emergency adopts and implements new rule 
19.60(72GA,I1FG14).
The new rule is a temporary, transitional rule that 

will help the Securities Bureau control administrative 
delays in processing initial permit applications by 
allowing applicants to file at any time after September 
1, 1987, rather than having them wait until January 1, 
1988. To further facilitate implementation of 1987 Iowa 
Acts, House File 614. the proposed rule will authorize 
an initial report and allow the Securities Bureau to accept 
and require fees on a temporary basis, prior to the 
adoption of the permanent regulations also proposed on 
this date.
The Division of Insurance finds that pursuant to Iowa 

Codesection 17A.4(2),public notice and participation are 
contrary to the public interest in that speedy implemen­
tation of this rule is necessary to assure timely and 
reasonable treatment of those seeking permits required 
by the Iowa Prearranged Funeral Contracts Act.
The Division of Insurance also finds, pursuant to Iowa 

Code section 17A.5(2)"b”(2), that the normal effective 
date of this rule should be waived and the rule be made 
effective on September 1, 1987, as it confers a benefit 
upon the public to assure timely and reasonable 
treatment of those seeking permits required by the Iowa 
Prearranged Funeral Contracts Act.

N e w  rule 191—19.60U2GA.HF614) is adopted as 
follows:

191—19.(i()(72(7A,lIF614) Transitional rule.
19 60(1) The Iowa securities bureau may accept and 

process applications for establishment permits and sales 
permits filed pursuant to the Iowa prearranged funeral 
contracts Act at any time after September 1, 1987.

19.60(2) The Iowa >.-cui hies bureau m a y  accept and 
require the following fee- ...nv > i me  beta ecu September 
1,1987, and January 1. ;(K3:

1. Apj'lH'atn'U t ,rket ..................8 5.00
2. Certification........................8 5.00
3. Duplicate pet mit fee.................$ 5.00
4. Establishment p. i mit fee............ § 50.00
5. Intei pi'i b ib v e  m >n ............................ 8 50.00
6. Filing  fee 0 :»l • , i n )  8'•1.00*500.00
7. Fii'nyfiet !Vr'-' '■ '.-.1 ,. ,...n)...... 8 25.u0
8. N a.ne eli.iage.................  8 10.00
9.
10.
11.

19.60(3)
i

• r

Pi in! uni of p.-nrit holders
tneopies of |ve.,id- (per p.'iL'C) ......$ 0.50

....$ 10.00
.................. $ 5.00

l i'ie-: bureau may accept and 
''' "o '-rs. a« a p c  ' - :U*

- : : .e d

Sale ' pe rm it  fee .. 
! ’ i . .  r .............................

by the re ; i i i i i - ' lo n e r .  
19.60(1) T! e T v a -

! !-.|.»Ye ' I  e ' .95 ... 11; g
s . , .  ber 1. l">7. ;.■■«!.

a. Coi.f. nt. Copies
; " ' t i  i e * o h :
’ ’ . r n n .  I . :\ . : e

3)9.

i t. o;i the fo rm

■unties b u n a u  may accept and 
foj u.s at any t im e  b e ta .e n  
.. :.-.ry 1. :5.<8:
of a l l  ce< ? -a ry  fo rm s  and 
i ■ • -i 1 from  the hoea Securities

e . • a

fJOTZ'. ft o l e  r

J*-
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After this i u Io  u :l s  adopted, Uic Adminis­

trative Rules Review Committee of the

in nl A mlily filed an objection on May 

21, 1 MSI, that the rule is unreasonable. The 

utilities ;t]>jdi(-«i for rehearing Kforc the 

commission, hut the application was denied 

on May 22, 1981. They next requested the 

commission to issue a statement of reasons 

for .and against the rule, pursuant to section 

17A.'l(lXb) of the Code. The commission 

issued the statement on July 15, 1981.

The utilities then sought judicial review 

of the rule, pursuant to section 17A.19 of 

the Code. Tow3 Citi7en/Labor Energy Coa­

lition, Inc. (IC/I.EC) intervened in the ap­

peal.

On judicial review the utilities allege the 

rule exceeds the commission's statutory au­

thority, is unreasonable, and violates consti­

tutional clauses. The commission, on the 

other hand, contends that it has statutory 

authority under sections •176.1, .2, and .8 of 

the Code to promulgate mandatory utility 

financing.

The district court found the commission 

exceeded its statutory authority in promul­

gating the rule and therefore did not ad­

dress the issues of unreasonableness and 

unconstitutionality. The commission and 

1C/LEC appealed to this court.

1. Scope o f review. W e  first consider 

two preliminary issues.

(1] A. This court will make anew the 

ib 'i j minations which the district court may 

make under section 17A.19 of the Code. 

Temple v. Vermeer M anufacturing Co., 2S5 
N.W.2d 157, 159 (Iowa 1979). In reviewing 

agency rule making, we can properly con­

sider loth the record made 1-efore the anen-

cV and 1 r- •'•i•re the *'*'• rict cmrt. Security
<7 ■v .*• v. h ' ■ '1. ■3 N . W /’i f‘9,

•1
1

• H 0; r i iy  i Dc-
,<h fin ■P I. ,,.i S. ite  C .,. .m.-ce
■'n, 5 N.W; M  217, 119 (1979).

i *i] R. 1 i. . . .•.) ’•l- .c " I vr.l-

: i ’
. ' i1 ' .. •* ;i * •- . O • ’ 'heg-

r•Vit ‘.1 • .
. .1 1 t . a! i.jen-

<y" . • •.Id ,,.t . !e the• i .le was within
t h e -o ' - c.lv’ i <* I t e l o g ,b-1 authoritv. M ilholin
V. \'. •:Mos, JO N W f d 552, 554 (1982);

fo.la .t iln P .V rs 1 • v ’/} v. Iowa Pepnrt-
It -of r.i'. • • ’ •*<*, •1 N.W.2d 760, 762

■ 'j
1 * * , i r ■■■, Inc. v. i l l ..V-

n, i i >.. • * 7.1 911, V i3 (Iowa 1 .-T9);
r>
, ' I * I ■■rl c • 'ty S> h'->l D istrict v.
r • ( " n l ■ c rui n% :;i7 N.W.2d t »7,

(I . I . d

rule, however, the burden shifts to the 

agency in a judicial review proceeding to 

prove the validity of the rule, Iowa ,\u to  
P. i/Vis Ass'll dfll N.W.2d at 762; Iowa 

Code § 17A.l(!}(a) (1981). The committee 

objected that the rule was unreasonable. It 

did not object, however, with respect to the 

agency's delegated authority to promulgate 

such a rule. W e  find, therefore, that the 

district court correctly retained the burden 

on the utilities to prove promulgation of the 

rule was beyond the commission's statutory 

authority.

II. Agency's statutory authority. W e  

pass then to the merits of the controversy.

[5, 6] A. To be valid, a rule adopted by 

an agency must be within the scope of 

{towers delegated to to it by statute. Hae- 
semeyer v. Mosher. 303 N . W  2d 35, 37 (Iowa 
19S1); Temple v. Vermeer Manufacturing  
Co., 2S5 N.W.2d 157, 159 (Iowa 1979); His- 
crote Homes, Inc. v. Riedemann, 277 

N.W.2d 911, 913 (Iowa 1979); Davenj>ort 
Community School DisL v. Iowa Civil 
Rights Comm'n, 211 N.W.2d 907, £10 (Iowa 
1979); Quaker Oats Co. v. CeMar Rapids 
Human Rights Comm'n, 268 N.W.2d 862, 
S68 (Iowa 1978). The ultimate determina­

tion of whether an agency could have ra­

tionally concluded it was acting within its 

delegated {towers is for the court. Haesem- 
oyer 308 N.W.2d at 37; Iowa Department 
o f Revenue v. Iowa M erit Employment 
Comm'n, 2-13 N.W.2d 610, 615 (Iowa 1976); 
Schmitt v. funs Peparih.cnt o f S e ia l Serv­
ices, 263 N.W.2d 789, 745 (Iowa 1978).

B. The commission finds authority to 

promulgate mandator)- utility financing in 

the recent amendments to i--etions 476.1 

and .2 of the C.«le. Fee!ion 476.1 now 

provides in part:

The j n ..f :’.e . : I -ion un­

der I his ih , N r  .-ball include programs 

designed to {..a•mute the use of energy 

ciiii'-.-rvation strategics by rate or scrvieo- 
ivgulnted g,:s ,tnd iVrtrio 1 ’t •?!*.••*9. 

SWtion 470.2 now j r<i\ :d>. s .n ; »rl:
The v< mmv-ioii ••! -.11 p. • \ ,  de rules 

concerning 'he use of • in igy ic’.-crva- 
tion strategic* by rate or service regulat­

i • •- > 11 • ’ —' - * W.W.. - .U < i o  .i

e d  gas a n d  
il'Al.

i ll tC • s by July 1.

I o
:H(i ' p 

■tf" •

|3, 1] P"ce the Administrative Rules 

v\w C- ’■•■a- objects to the IV.'*-'* id

v,l t »l 
I• ».*.

« • uV •
V  d . )
- -’.at

1 • n '• ' .// ■- 'ude

.he u-u of"

r ’• < f : nii.g the
• ti-.n r.-.'egics.

ft. Con 4 1(7.6) of the 

— of the -.md "shall" 

d itv. Thus the >am- 

■ n '-s to wlnther it

DO


