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HB 267 An Act  placing dev elo pme nt spe ci al is t s  in the Dep ar tm e n t  of 

Comm erc e and Eco nomic D e v e l opm ent  in the p a r t ia ll y  exempt 

service and p roviding for an e f fe c t i v e  date.

In this time of ec onomic slowdown, the m a n d a t e  of the Dep ar tm e n t  of 

C om me rc e  and Ec onomic Dev elo pme nt to be d i r e c t l y  involved in the 

r ev i t a li za t i o n  and e x p a nsi on of the A l a s k a  e co no m y  is p ar ti cu l a r ly  

important. Until now that task has been defin ed around res ource 

de v e l op me n t  issues including: fisheries, minerals, t o ur is m and fo res t

products, and, to a great degree, has been u nde rta ken  by d e v el opm ent  

specialists. However, wit hin  the co nt ex t of the  T rade A l a s k a  program, 

these same posit ion s will also be p r o vid ing  m o r e  di rec ted  exp er ti s e  to 

re pr es e n t  the state in c om p a n y  s pecific n e g ot ia t i o n s  for such tasks as 

proj ect  siting and new business starts.

It is impera tiv e that persons in lese p o s i tio ns be top-level p e o p l e 

in tim at el y  f a m i li ar  f r o m  a hands-on p e r s pe c t i v e  with the industries th e y  

are working. By de s i g n at in g  these as Partial Exempt positions, the 

state will be able to attract and retain top people, wh o m i g ht  o th er wis e 

be wooed away by the privat e sector.

As budgets get ti gh t e r  and the importa nce  of e con omi c d ev elop men t 

p la nning and imp lem ent ati on grows, the financial base for provi din g 

these services is shrinking. To do m o r e  with less the d epa rtm ent  needs 

m a x i m u m  f le x i b i l i t y  in staffing. Cre a t in g t hese as PX p o s i tio ns will 

insure that the a dm ini str ati on has m a x i m u m  f l e x i b i l i t y  to staff in a 

m a nn er  that will p r o v i de  the most c a pab le pers ons  for these key p o li c y  

imple men tin g positions.
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The fo ll ow i n g  positions wi th in  the D e p a r t m e n t  of C o m m e r c e  and Economic 

D e v e l o p m e n t  are d i r e c t l y e ff ec te d  by the p ro p o s e d  PX legislation:

PCN Posi tion A g e n c y R/S Locati on

08 -2 21 4 Dev. Spec. I To ur i sm 18F Juneau
0 8- 221 9 Dev. Spec. II To ur i sm 20C Juneau
08 -2 22 8 Dev. Spec. II T o u ri s m 20C A n c h o r a g e
0 8- 1 2 2 8 Dev. Spec. II ^ S m a l l  B usi nes s 20D A n c h or ag e
0 8- 120 6 Dev. Spec. I Com. F i s h er i e s 18D A n c h or ag e
08-12 07 Dev. Spec. II Com. F i s h e r i es 20L A n c h or ag e
08-12 44 Dev. Spec. II Com. F i s h e r i e s 20E Juneau
08-1205 Dev. Spec. II < Min. & For. Prod. 20L Juneau
08-1 227 Dev. Spec. II ) Min. & For. Prod. 20F A n c h o r a g e
08-1 245 Dev. Spec. II /' M i n .  & For. Prod. 20D Fa irbanks
0 8 -12 60 Dev. Spec. II (_̂ M i n .  & For. Prod. 20C Juneau

0186S



THE CITY OF HAINES, ALASKA
P.O. B O X  576 
HAINES, A L A S K A  99827 
(907) 766-2231

Ma y 8, 1987

R e p r e s e n t a t i v e  Fran Uhlmer 

P.O. Box V 

Juneau, AK  99811

D e a r  R e pr e s e n t a t i v e  Uhlmer:

RE: HB 267

In m y  p o s i t i o n  as T o u r i s m  D i re ct o r  for the City of Haines, I w o r k  close ly  

w i t h  the D e v e l o p m e n t  S pe ci a l i s ts  in the D ep a r t m e nt  of C o m m er ce  and Economic 

D e v elo pme nt,  D i v i s i o n  of Tourism. I have found these peo pl e to be of the 

h i g h e s t i n t e g r it y and  capability. They are true pub li c servants, and they 

b el i e v e  in the cau se we all fight for: p r o m ot in g  our State to visitors,  

to create e c o n o m i c d e v el op me n t  and jobs for Alaskans.

It is a m i s t a k e  to r e c l as si fy  these pos it io ns  to ma k e  them p a r t i a ll y  

exempt. T hes e are the pe op l e  we rely upon yea r in and ye ar  out for 

in for mation, a d v i c e  and guidance. Th e y  should be kept a pa rt f ro m the 

u s u a l  p o l i t i c a l  t ra de - o f f s  of each a d min ist rat ion . T he y are our re sou rce  

at the State level. They have the exp er ie n c e  and kn ow  first ha nd  the p roblems 

and issues in our industry. Most of all, they wil l be there to serve our 

n ee ds in the future.

Does n't  the State of A l a s k a  have enough "to p-l eve l" d e c i s i o n  mak e r s already?

We n ee d  m or e  pe o p l e  w ho  kno w the day to day w o r k  of d e v e l o p i n g  our economy, 

not b ig -e g o  p o l i t i c a l  a pp oi n t e e s  w ho  got that job by h e l p i n g  elect a candidate.

Sincerely,

(

1

CITY O F  HAINES
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Class S p e c i f i c a t i o n

D E V E L O P M E N T  S P E C I A L I S T  I 2 2 8 7 - 1 8

D E V E L O P M E N T  S P E C I A L I S T  II 2 2 8 8 - 2 0

O p t i o n  A 

O p t i o n  B

D e f i n i t i o n :

C o n d u c t s  s tudies, s urv ey s ,  a n a l y s e s  and p r o m o t i o n a l  a c t i v i t i e s  t o  i m p l e m e n t  the 

d e v e l o p m e n t  and e x p a n s i o n  of b us i n e s s  and i n d u s t r y  in Alask a. O p t i o n  A refers t o  

th ose  p o s i t i o n s i n v o l v i n g  gener al or small b u s i n e s s  d e v e l o p m e n t  a n d / o r  t ourism.

O pt i o n B refers t o  t h o s e  p o s i t i o n s  d e v e l o p i n g  i n d u s t r y  r e l a te d  to the p h ys ica l,

natural re so ur c e s  or raw m a t e r i a l s  of the State.

D i s t i n g u i s h i n g  C h a r a c t e r i s t i c s :

D e v e l o p m e n t  S p e c i a l ist I , u n d e r  d i r e c t i o n ,  p e r f o r m s  at the joiirney level. Incumbents 

may f un c t i o n  in >" ' a d v i s o r y  or l i a i s o n  c a p a c i t y  and p r o v i d e  i n - d e p t h  a n a l y s i s ,  p ro gr am  

s u p p o r t  and p ro m o t i o n a l  e x p e r t i s e ;  in such a c a p a c i t y ,  m a y  be r e s p o n s i b l e  f o r  specific, 

i n- ho us e  p r o g r a m s ,  (e.g., i n d u s t r i a l  a d v i s o r  on c oa sta l z o n e  m a n a g e m e n t  pro gr am s;  

a n a l y s t  f or  m i n i n g  and m i n e r a l s  d e v e l o p m e n t ) ;  or f o r  t hose  of a l i m i te d  m a r k e t  imp act  

or i n v o l v i n g  regional p r o g r a m s  (i.e., a g r i c u l t u r a l  m a r k e t i n g  n e w s l e t t e r / i n f o r m a t i o n  

sour ce,  or regio nal  t o u r i s m  m a n a g e r ) ;  or f or  t h o s e  e n d e a v o r s  w h i c h  do  not have a 

s i g n i f i c a n t  imp ac t on the S t a t e ' s  m a j o r  b u s i n e s s  e n v i r o n m e n t .

D e v e l o p m e n t  S p e c i a l i s t  I I , u n d e r  general d i r e c t i o n ,  a d v o c a t e s  and p r o m o t e s  b u si n e s s

a n d / o r  in dustrial .development i n v o l v i n g  a r e c o g n i z e d  m a j o r  p r o d u c t i v e  e n t e r p r i s e  of 

sub st a n t i al  s t a t e - w i d e  s i g n i f i c a n c e  (e.g., m i n i n g  and m i n e r a l s ,  h y d r o c a r b o n ,  commercial 

f i sh e r i e s ) ;  per sonal c o n t a c t s  w it h  in dus tr ia l  and g o v e r n m e n t  r e p r e s e n t a t i v e s  are for 

the p ur po s e  of a d v o c a c y  an d i m p l e m e n t a t i o n  of p r o gr a m s ,  n e g o t i a t i o n  or r e s o l u t i o n  of 

im pe d im e n t s  or c on f l i c t s ,  such as c o n c e r n i n g  d i v e r s e  i n t e r e s t s ;  d e v e l o p s  c o n c ep tu a l  

d e s ig n  and m e t h o d s  of i m p l e m e n t i n g  p r o g r a m s ;  may  l ead or a d v i s e  l o w e r  level a ss i s t a n t s  

in s p e c i a l t y  area.

E xa m p l es  of D u t i e s :

C o n d u ct s  f e a s i b i l i t y  s t ud i e s , s ur ve y s ,  a n a l y s e s  and r e s e a r c h  to  d e t e r m i n e  the  c u r r e n t  

stat us,  need for, p ot en tia l of, and p o s s i b i l i t y  to c r e a t e  or e x p a n d  b u s i n e s s  or 

i nd u s t r y  in the area of s p e c i a l i z a t i o n .  B ase d on f i n d i n gs , plans, d e v e l o p s  and 

e xe c u t es  a pro mo t i o n a l p r o g r a m  to a t t r a c t ,  e x p a n d or r e t a i n  a p p l i c a b l e  b u s i n e s s  and  

i n d u s tr y  in the State.

A t t e nd s  c o n f e r e n c e s ,  b u s i n es s  m e e t i n gs ,  p ro mo t i o na l e x h i b i t s ,  fa irs  and s em i na r s  t o  

e n c o u * a g e  the c r e a t i o n  and e x p a n s i o n  of n ew  or e x i s t i n g  b u s i n es s and r e s o u r c e  i n d u st ry  

in the State. May be r e s p o n s i b l e  for a s s i s t i n g  in, or the s u p e r v i s i n g  of such 

ac t i v it ie s.

Serv es as a c o n s u l t a n t  t o  i ndu str ial  g ro up s  and c o m p a n y  m a n a g e m e n t ;  s er ve s  as l i a iso n 

b et w e e n b usi nes s and g o v e r n m e n t  i nte res ts.
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A ns we rs  or g e n e r a t e s  i n q u iri es c o n c e r n i n g  the s p e c i a l t y  area; p r o v i d e s  m a r k e t i n g  

i n f o r m a t i o n  or r ese arc h t o  e n c o u r a g e  b us i n e s s p a r t i c i p a t i o n .

E st ab l is h e s  and m a i nt ai n s  c l o s e  c o o p e r a t i v e  c o n t a c t s  w i t h  i n d u s t r y  t ra de a s s o c i a t i o n s  

and industrial groups, and special i n t e re st  groups .

Pr epares spee che s, a r t icl es,  b ro ch u r e s ,  re ports, t rade and p r o f e s s i o n a l  journa l 

ar tic le s and other forms of w r i t t e n  and verbal c o m m u n i c a t i o n  to  a t t r a c t  or e x p an d 

i n d u s t r ie s in the State.

M o n i t o r s  the pr ogr ams , b u d g e t  m a n a g e m e n t  and e v a l u a t i o n  of a s s i g n e d  program.

Kn owl edg es,  Skills an d A b i l i t i e s :

B road  k n o w l ed ge  of: P ri n c i p l es  and t ec h n i q u e s  of b u s i n e s s  m a n a g e m e n t ,  industrial

d e v e l o p m e nt , a dv e r t i s in g,  p r o m o t i o n  and s a l e s m a n s h i p ;  verbal and w r i t t e n  c o m m u n i­

cat io n  p r i nc i p l e s  and p r ac ti c e s ;  and the c om mer cia l and m a r k e t i n g  a s p e c t s  of 

s p e c i a l t y  area to w h i c h  a s s i g n e d  - f i s h e r i e s ,  m i n i n g  and m i n e r a l s ,  t r a n s p o rtation , 

small bu sin es s  a s s i s t a n c e  and d e v e l o p m e n t ,  h y d r o c a r b o n ,  f o re s t r y ,  a g r i c u l t u r e ,  

tourism.

K n o w l e d g e of: Basic e co no m i c s , b asi c a c c o u n t i n g  p r i n c i p l e s  an d p r a c t i c e s ;  federal

aid t o  i nd us t r y  p r o g r am s;  s c i e n t i f i c  m e t h o d ;  s t a t i s t i c s ;  m a t h e m a t i c r .

Skill in: E s t a b l i s h i n g  and m a i n t a i n i n g  c o o p e r a t i v e  w o r k i n g  r e l a t i o n s h i p s  w i t h

m e m b e r s  of ind ust ry,  the p r o f e s s i o n s ,  s tat e and local g o v e r n m e n t .

A b i l i t y  to: G a t h e r  and a n a l y z e  data, r ea so n  l o g i c a l l y  and a c c u r a t e l y ,  a nd d r a w  valid 

c o n c l u s i o n s ;  con v e y  i n f o r m a t i o n ,  or all y or in w r i t i n g ,  to a v a r i e t y  of i n d i v i d u a l s  in 

simpl e, u n d e r s t a n d a b l e ,  and p re c i s e  terms; e s t a b l i s h  and m a i n t a i n  c o o p e r a t i v e  r e l a t i o n­

ships w i t h  those c o n t a c t e d  in the c o u r se  of the work; a n a l y z e  s i t u a t i o n s  a c c u r a t e l y  

and take e f f e c t i v e  actio n; s p e a k and w r i t e  c l e a r l y  and e f f e c t i v e l y ;  p r e p a r e  c l e a r  and 

c o n c i s e  r e p or ts ;  wo r k  c o o p e r a t i v e l y  w it h others and ga in  t h e i r  r e s p e c t  and c o n f i d e n c e ;  

a p p l y  p ri nc i p l e s  and t e c h n i q u e s  of the wo r k  d e s c r i b e d ;  p a r t i c i p a t e  e f f e c t i v e l y  in 

c o n f e r e n c e s  and i n t e r v i ew s;  f u n c t i o n  w it h  a high d e g r e e  of i ^ d e o e n d e n c e ;  d e v e l o p  

pr o m o ti on a l  programs.

M i n i m u m  Q u a l i f i c a t i o n s:

O p t i o n  A

B u s i n e s s  D e v e l o p m e n t  and/o;* T o u r i s m

G r a d u a t i o n  from an a c c r e d i t e d  c ol l e g e  w i t h  a d e g r e e in b u s i n e s s  a d m i n i s t r a t i o n ,  

i nt ern ati ona l trade, indu str ial  or e c o n o m i c  d e v e l o p m e n t ,  e c o n o m i c s ,  g e o g r a p h y ,  

m a r k e t i n g  or com merce.
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A N D

D e v e l o p m e n t  S p e c i a l i s t  I :

T w o  y e a r s  of p r o g r e s s i v e l y  r e s p o n s i b l e  p r o m o t i o n a l ,  a n a l y t i c a l ,  s u p e r vi so r y ,  

p r o d u c t i o n ,  m a n a g e m e n t  or a c c o u n t i n g  e x p e r i e n c e  at the p r o f e s si on a l  level i n v o l v i n g  

i nd us t r i a l or e c o n o m i c  d e v e l o p m e n t .

D e v e l o p m e n t  S p e c i a l i s t  I I :

T h r e e  y e a r s  of p r o g r e s s i v e l y  r e s p o n s i b l e  p r o m o t i o n a l ,  a n a l y t i c a l ,  s u p e r v i s o r y ,  

p r o d u c t i o n ,  r e s ear ch,  m a n a g e m e n t  or a c c o u n t i n g  e x p e r i e n c e  at the p r o f e s s io na l  level 

i n v o l v i n g  i ndu str ial  or e c o n o m i c  d e v e l o p m e n t .

S u b s t i t u t i o n :

A d d i t i o n a l  r l i f y in g e x p e r i e n c e  in t he are a of i ndustrial or e c o n o m i c  d e v e l o p m e n t  as 

s p e c i f i e d  a Ljv e m ay  s u b s t i t u t e  for  the r e q u i r e d  e d u c a t i o n  on a y e a r - f o r - y e a r  basis.

G r a d u a t e  stuay in the a p p r o p r i a t e  ar ea  as s p e c i f i e d  may be s u b s t i t u t e d  fo r the

r e q u i r e d e x p e r i e n c e  for a m a x i m u m  of one y ea r .

O p t i o n  B

Ph ysical, Natural R e s o u r c e s ,  R aw  M a t e ri al  Industrial D e v e l o p m e n t

G r a d u a t i o n  f ro m an a c c r e d i t e d  c o l l e g e  w i t h  a d e g r e e  in the physical or natural

s ci e n c e s  or r e s o u r c e  m a n a g e m e n t .

A N D

D e v e l o p m e n t  S p e c i a l i s t  I:

T w o  y e a r s  of p r o g r e s s i v e l y  r e s p o n s i b l e  p r o m o t i o n a l ,  a n a l y t i c a l ,  s u p e rv is o r y ,  

re sea rch , or m a n a g e m e n t  e x p e r i e n c e  at the p r of e ss io n a l  level in the phy sical or 

natural s c i e n ce s or r e s o u r c e  m a n a g e m e n t  areas. E x p e r i e n c e  in industrial or 

e c o n o m i c  d e v e l o p m e n t  is p r e f e r r e d .

D e v e l o p m e n t  S p e c i a l i s t  I I :

T h r e e  y e a r s  of p r o g r e s s i v e l y  r e s p o n s i b l e  p r o m o t i o n a l ,  a n a l y t i c a l ,  s u p e r v i s o r y ,  

resea rch , or m a n a g e m e n t  e x p e r i e n c e  at the p r o f e s s i o n a l  level as s p e c i f i e d  above; 

h ow e v er , one y e a r  m u s t  be in i n d u st ri al  or e c o n o m i c  d e v e lo pm en t .
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P age F o j t

Su bs ti t u t i o n :

Addi t i o n al  q u a l i f y i n g  e x p e r i e n c e  as s p e c i f i e d  a b o v e  m ay  s u b s t i t u t e  for the r e q u i r e d  

e d u c a t io n  on a y e a r - f o r - y e a r  basis. G r a d u a t e  s t u d y  in the a p p r o p r i a t e  area m a y  be 

s u bs t i t u t e d  for the r equ ire d general e x p e r i e n c e  up to a maxinxim of one y ea r.

Note: R e c r u i t m e n t  and s e l e c t i o n  may be b a s e d on the a reas  of needed e x p e r t i s e  in

the a g e n c y in w h i c h  the v a c a n c y  exist s.

Orig: 07/67 Rev: 0 9/ 70 Rev: 0 5 / 0 1 / 7 3

Rev: 01 /68 Rev: 0 5/71 Rev: 0 8 / 1 6 /7 3

Rev: 02/68 rev: 0 3 / 1 6 / 7 2 Rev: 1 2/ 16 /8 1  Series C h an g e s
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S T A T E M E N T  O F  E . J O H N  P E A R S O N , T O  T H E  H O U S E  S T A T E  A R R A I R S  C O M M I T T E E  

R E G A R D I N G  H B  2 6 7

F i r s t  I w o u l d  l i k e  t o  t h a n k  y o u  a s  a c o m m i t t e e  f o r  a l l o w i n g  t h i s  

o p p o r t u n i t y  t o  h e a r  m y  c o n c e r n s  a n d  o p i n i o n  r e g a r d i n g  H 3  2 6 7 .

M y  n a m e  i s  S . J o h n  P e a r s o n ,  a n  e m p l o y e e  o f  t h e  S t a t e  o f  A l a s k a , w o r k i n g  

i n  t h e  D i v i s i o n  o f  T o u r i s m ,  i n  t h e  j o b  c l a s s i f i c a t i o n  o f  o f  D e v e l o p m e n t  

S p e c i a l i s t .  M y  p r o f e s s i o n a l  a r e a  o f  e x p e r t i s e  i s  i n  t h e  I n t e r n a t i o n a l  

M a r k e t i n g  o f  A l a s k a  a s  a d e s t i n a t i o n ,

M y  e m p l o y m e n t  w i t h  t h e  D i v i s i o n  o f  T o u r i s m  i n  t h i s  a r e a  o f  s p e c i a l t y  

h a s  b e e n  s i x  y e a r s .  P r i o r  t o  t h a t  e m p l o y m e n t  I w a s  e m p l o y e d  b y  t h e  

E c o n o m i c  D e v e l o p m e n t  A d m i n i s t r a t i o n ,  o f  t h e  U . S .  D e p a r t m e n t  o f  C o m m e r c e ,  

l i v i n g  i n  r u r a l  A l a s k a  c h a r g e d  w i t h  t h e  i m p l e m e n t a t i o n  o f  e c o n o m i c  

d e v e l o p m e n t  p r o j e c t s  t h a t  w o u l d  h a v e  a p o s i t i v e  i m p a c t  o n  r u r a l  n a t i v e  

c o m m u n i t i e s .  E m p l o y m e n t  w i t h i n  b o t h  t h e  S t a t e  o f  A l a s k a ,D i v i s i o n  

o f  T o u r i s m ,  a n d  t h e  E c o n o m i c  D e v e l o p m e n t  A d m i n i s t r a t i o n  w a s  b u i l t  o n  a 

• b a c k g r o u n d  o f  s e r v i c e  a b r o a d  w i t h  o n e  o f  t h e  w o r l d s  l a r g e s t  c o r p o r a t i o n s  

I n  p r o v i d i n g  t h e  a b o v e  i n f o r m a t i o n  i t  s h o u l d  b e  c l e a r  t h a t  i n  m y  o w n  

c a s e  a s  a D e v e l o p m e n t  S p e c i a l i s t  f o r  t h e  S t a t e  o f  A l a s k a ,  a n d  a p u b l i c  

s e r v i c e  e m p l o y e e , . !  h o l d  _ a  l e v e l  o f  e x p e r t i s e  a n d  p r o f e s s i o n a l i s m  

c a p a b l e  o f  m e e t i n g  t h e  c h a l l e n g e  o f  b u i l d i n g  t h e  e c o n o m y  o f  A l a s k a .

T h i s  i s  b a s e d  o n  a n  e x t e n s i v e  h a n d s - o n  p e r s p e c t i v e  i n  e c o n o m i c  

d e v e l o p m e n t ,  i n t e r n a t i o n a l  b u s i n e s s ,  a n d  t r a v e l  i n d u s t r y  e x p e r i e n c e .



H B 2 6 7  s h o u l d  b e  v i e w e d  a s  h a v i n g  t h e  r e a l i s t i c  p o t e n t i a l  o f  

d e s t r o y i n g  t h e  w i l l i n g n e s s  o f  m a j o r  i n d u s t r i e s  t o  j o i n  i n t o  j o i n t  

a n d  u n i q u e  e f f o r t s  w i t h  t h e  S t a t e  o f  A l a s k a  b e c a u s e  t h e  P X  s y s t e m  

t h a t  i s  p r o p o s e d  b y  t h e  b i l l  d o e s  n o t  p r o v i d e  f o r  l o n g  t e r m  p r o j e c t  

p l a n n i n g , i m p l e m e n t a t i o n  a n d  d e v e l o p m e n t  p e r i o d s .  S a s i c l y  t h e  p r o p o s e d  

l e g i s l a t i o n  i s  a i m e d  a t  m e e t i n g  t h e  v e r y  s h o r t  t e r m  n e e d s  o f  a 

s i n g l e  g o v e r n o r  o r  c o m m i s s i o n e r .  I f  w e  a r e  t o  l o o k  a t  p r o j e c t s  

s u c h  a s  R e d  D o g , Q u a r t z  H i l l , o r  t h e  i s s u e  o f  k e e p i n g  a i r c r a f t  

a r r i v a l s  t A n c h o r a g e  I n t e r n a t i o n a l  A i r p o r t  f r o m  f a l l i n g ,  w e  m u s t  

h a v e  t h e  c a p a b i l i t y  o f  a s s u r i n g  p o t e n t i a l  p a r t n e r s  w i t h  t h e  S t a t e  o f  

A l a s k a ,  t h a t  t h e r e  w i l l  b e  a l o n g  t e r m  c o m m i t t m e n t  f r o m  t h e  S t a t e  

o f  A l a s k a  n o t  j u s t  a s  a p a r t n e r ,  b u t  a s  a p a r t n e r  t h a t  c a n  k e e p  a 

p r o j e c t  o n  traci l f r o m  o n e  a d m i n i s t r a t i o n  t o  a n o t h e r ,  w i t h o u t  h a v i n g  

t o  r e t r a i n ,r e e d u c a t e , a n d  r e g r o u p  e v e r y  t i m e  t h e r e  i s  a c h a n g e  i n  

g o v e r n m e n t  l e a d e r s h i p .

I w o u l d  l i k e  t o  p o i n t  t o  s e v e r a l  g o o d  e x a m p l e s  o f  p r o j e c t s  t h a t  I 

h a v e  s e e n  r e a c h  t h e  r e a l i t y  s t a g e  d u r i n g  t h e  p a s t  y e a r  w h i c h  w o u l d  n o t ' 

h a v e  h a p p e n e d  h a d  t h e r e  b e e n  a c h a n g e  i n  p e r s o n n e l  i n  t h e  d e v e l o p m e n t  

s p e c i a l i s t  p o s i t i o n s  o f  t h e  D i v i s i o n  o f  T o u r i s m .  L a s t  M a y ,  S w i s s a i r  

s t a r t e d  s e r v i c e  i n t o  A n c h o r a g e  I n t e r n a t i o n a l  b a s e d  o n  o n e  f a c t o r  

t h a t  s p a r k e d  S w i s s a i r  m a n a g e m e n t  t o  s t a r t  t h i n k i n g  a b o u t  t h e  r o u t e .

T h e  r e a s o n  w a s  t h a t  a d e v e l o p m e n t  s p e c i a l : ~ t  o f  h i g h  q u a l i f i c a t i o n s ,  

a n d  h i g h l y  r e s p e c t e d  b y  S w i s s a i r  m a n a g e m e n t  h a d  b e e n  a b l e  t o  p r o v e



o v e r  t h e  c o u r s e  o f  t w o  a d m i n i s t r a t i o n s  a n d  t h r e e  c o m m i s s i o n e r s  i n  t h e  

D e p a r t m e n t  o f  C o m m e r c e ,  t h a t  h i s  o w n  g o v e r n m e n t  ( S t a t e  o f  A l a s k a )  

w a s  c o m m i t t e d  t o  w o r k  o n  t h e  l o n g  t e r m  p r o j e c t s  o f  b r i n g i n g  a n o t h e r  

i n t e r n a t i o n a l  a i r l i n e  i n t o  A l a s k a .  S w i s s a i r  r e c o g n i z e d  a s i n c e r e  

e f f o r t ,  f r e e  f r o m  p o l i t i c a l  p r e s s u r e s  a n d  c h a n g e  i n  A l a s k a , t o  s e e  

•thei r p r o j e c t  r e a l  i z e d  . T o d a y , I w o r k  w i t h  g r e a t  h o p e  o f  b r i n g i n g  a n  

i t a l i a n  c h a r t e r  o p e r a t i o n  i n t o  A l a s k a  o v e r  t h e  n e x t  s e v e r a l  y e a r s .  

T h i s  p r o j e c t  s t a n d s  f r e e  o f  p o l i t i c a l  p r e s s u r e s  o f  c h a n g e  i n  c o n t a c t s  

a n d  m a i n t a i n i n g  m a x i m u m . c o n t i n u i t y . T h i s  t y p e  o f  p r o f e s s i o n a l i s m  

i s  e s s e n t i a l  t o  m a j o r  p r o j e c t s , a n d  a v i r t u e  t h a t  i s e x p e c t e d  i n  

t h e  i n t e r n a t i o n a l  a r e n a ,

A n o t h e r  p r o j e c t  t h a t  d e m a n d e d  f o u r  y e a r s  o f  p o l i t i c a l  f r e e  p r e s s u r e  

f o r  i m p l e m e n t a t i o n  i n  m a i n t a i n i n g  a n d  e x h i b i t i n g  c o n t i n u i t y  h a s  

b e e n  t h e  f i r s t  e n t r y  o f  c r u i s e  s n i p  a r r i v a l s  i n  A n c h o r a g e .  W o r k i n g  

w i t h  t h e  f i r m  o f  H a p a g - L l o y d , o n e  o f  t h e  w o r l d s  l a r g e s t  s h i p  o p e r a t o r s  

a d e v e l o p m e n t  s p e c i a l i s t  w a s  a b l e  t o  s e l l  t h e  n o t i o n  o f  i n c l u d i n g  

A l a s k a  a s  a c r u i s e  d e s t i n a t i o n  a n d  r e p o s i t i o n i n g  s h i p s  t o  A l a s k a  

w a t e r s .  T h e  e n d  r e s u l t  w a s  s e e n  a f t e r  t w o  a d m i n i s t r a t i o n s , w h e n  

t h e  f i r s t  s h i p s  a r r i v e d  i n  A n c h o r a g e .

I c a n n o t  s t r e s s  e n o u g h  t h e  d a m a g e  t h a t  t h i s  l e g i s l a t i o n  w o u l d ,  d o  t o  

t h e  e c o n o m i c  s e c t o r s  o f  o u r  e c o n o m y .  T h e  d e v e l o p m e n t  s p e c i a l i s t  

f u n c t i o n  m u s t  m a i n t a i n  i t s  u n i q u e  r e l a t i o n s h i p  w i t h  p r i v a t e  i n d u s t r y .

T h i s  l a s t  w e e k  I h a v e  d i s c u s s e d  t h e  H B 2 6 7  i s s u e  w i t h  a l a r g e  n u m b e r



O f  o u r  i n d u s t r y  p a r t n e r s  w i t h i n  t h e  T o u r i s m  s e c t o r .  T h e r e  w i l l  

b e  a s s u r e d  o u t r a g e  f r o m  t h i s  i n d u s t r y  s h o u l d  t h e  d e c i s i o n  t o  

m a k e  t h e  d e v e l o p m e n t  s p e c i a l i s t  f u n c t i o n s  w i t h i n  t h e  D i v i s i o n  o f  

T o u r i s m  s u b j e c t  t o  t h e  p o l i t i c a l  s y s t e m .  I n  t h e  e v e n t  t h a t  t h i s  

l e g i s l a t i o n  w e r e  t o  b e  a p p r o v e d ,  t h e  D i v i s i o n  o f  T o u r i s m  s m a l l  

p r o f e s s i o n a l  s t a f f  w o u l d  t h e n  b e  1 0 0 %  p o l i t i c a l l y _ a p p o i n t e d .

A s  y o u  c o n s i d e r  t h i s  b i l l  I u r g e  y o u  t o  c o n s i d e r  t h e  l o n g  t e r m  

e f f e c t  i t  w i l l  h a v e  o n  s o m e  o f  t h e  i n d u s t r i e s  s u c h  a s  t o u r i s m  

m i n e r a l s , a n d  f i s h i n g .

I s h o u l d  a l s o  p o i n t  o u t  t h a t  w h i l e  I a m  c o v e r e d  u n d e r  t h e  a g r e e m e n t s  

o f  c o l l e c t i v e  b a r g a i n i n g  b e t w e e n  t h e  S t a t e  o f  A l a s k a  a n d  A P S A ,  I 

s e l d o m  s e e  l e s s  t h a n  a 6 0  h o u r  w o r k  w e e k ,  a n d  a l e v e l  o f  c o m p e n s a t i o n  

t h a t  i s  f a r  b e l o w  w h a t  c o u l d  b e  m ' d e  i n  p r i v a t e  i n d u s t r y .  H o w e v e r ,  

t h e  d e d i c a t i o n  t o  t h e  f u n c t i o n , o u r  s t a t e  a n d  m y  i n d u s t r y  s e r v e s  

a s  t h e  d r i v e r  t h a t  h a s  m a d e  t h i s  f u n c t i o n  a p l e a s u r e  to  w o r k  in .

I w a n t  t o  t h a n k  y o u  f o r  y o u r  t i m e  a n d  w i s h  y o u  t h e  b e s t  i n  y o u r  

w i s d o m  t o  d e a l  w i t h  t h i s  u n r e a l i s t i c  n o t i o n  o f  e f f e c t i v e  p r o g r a m  

m a n a g e m e n t .





Official Business

Alaska State Legislature
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P.O. B O X  V 

S t a t e  C a p i t o l  

Juneau, A l a s k a  99811

HOUSE B I L L  2 6 9  

F I L E  C O N T E N T S

HB 2 6 9 :  AN ACT R E L A T I N G  TO E L I G I B I L I T Y  FOR V E T E R A N S ’
I N T E R E S T  RATES FOR H O U SIN G  MORTGAGE L O A N S

MEMORANDUM FROM R E P R E S E N T A T I V E  BARNES TO R E P R E S E N T A T I V E  
ULMER,  A P R I L  2 8 ,  1987

3 .  L E T T E R  FROM A LASKA H O U SIN G  F I N A N C E  C O R P O R AT IO N  
R E P R E S E N T A T I V E  BARNES

TO

A .  " W H A T ’ S A V A I L A B L E  TO THE V E T E R A N , "  BY THE A LA S K A  H O U SIN G  
F I N A N C E  CO RP O R AT IO N

5 .  "THE IN T E N T  OF HB 2 6 9 , "  FROM R E P R E S E N T A T I V E  BA RNES,  AND 
ATTACHED IN FOR M AT IO N

F I S C A L  NOTE

1. DEPARTMENT OF R EV E NU E,  ALAS K A  H O U SIN G  F I N A N C E  
C O R P O R A T I O N :  - 0 -



(7)
HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  4 / 1 3 / 8 7  F U R T H E R  R E F E R R A L S :  H E S S

F i n a n c e

s t a t e  A f f a i r s  _ ... , ._ , h b  269
T h e  C o m m i t t e e  h a s  c o n s i d e r e d

" A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  v e t e r a n s '  i n t e r e s t  r a t e s  f o r  h o u s i n g  
m e  .-tgage l o a n s . "

RECOMMENDS:

[ ] r e p l a c e  w i t h

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] d o  p a s s

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

ADOPTS:

[ ] 

C<3 

[ ] 

C ]

[ 3 l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

ATTACHES HEW F I S C A L  N O T E ( s ) :  

[ ] f i s c a 1 i m p a c t  

[ ] z e r o  f i s c a l  n o t e

z e r o  w i t h  a n a l y s i s

P A S S :/ W  v i W u /

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ___________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S IG N IN G  0T 5

/  C h a i r m a n ' s  s i g n a t u r e



Official Business

JUasIm j§iate ^legislature

j H i u t s r  o f  J { c j j r c 5 c n t a t i l i e s

R EPRESENTAT IVE
RAM ON A L. BARNES

D IS TR IC T  14

A N C H O R A G E

2 2 3 0  P A X S O N  
A N C H O R A G E . A L A S K A  OB'.-VA 

<3071 3 3 7 -7 9 0 4

B O X  V 
JU N E A U . A LA SK A A90 1  I 

<9071 4 6 5 -7  • <38

M E M O R A N D U M

TO: R e p r e s e n t a t i v e  F r a n  U l m e r ,  C h a i r p e r s o n  U o u s e  S t a t e
A f f a i r s  C o m m i t t e e

FR O M :  R e p r e s e n t a t i v e  R a m o n a  L. B a r n e s

DA T E :  A p r i l  28, 1 9 8 7

S U B J E C T :  H B  2 6 9

H B  2 6 9 , "  A n  A c t  r e l a t i n g  t o  e l i g i b i l i t y  f o r  v e t e r a n s '  
i n t e r e s t  r a t e s  f o r  h o u s i n g  m o r t g a g e  l o a n s " ,  w o u l d  a m e n d  A S  
1 8 . 5 6 . 1 0 1 .  b y  a d d i n g  P u b l i c  H e a l t h  S e r v i c e  O f f i c e r s  t o  t h e  
c u r r e n t  d e f i n i t i o n  o f  v e t e r a n .

T h e  a d d i t i o n  o f  P u b l i c  H e a l t h  S e r v i c e  O f f i c e r s  t o  t h i s  
d e f i n i t i o n  w o u l d  a l l o w  a l a r g e  b l o c k  o f  p e o p l e  t o  t a k e  
a d v a n t a g e  o f  t h e  v e t e r a n s  i n t e r e s t  r a t e  o f f e r e d  b y  A H F C . It 
is m y  f e e l i n g  t h a t  t h i s  m a y  h e l p  m a n y  p e o p l e  r e f i n a n c e  t h e i r  
h o m e s  a t  a f a v o r a b l e  i n t e r e s t  r a t e  a n d  a v o i d  f u t u r e  h o u s i n g  
p r o b l e m s .

P u b l i c  H e a l t h  S e r v i c e  o f f i c e r s  a r e  c o n s i d e r e d  v e t e r a n s  u n d e r  
f e d e r a l  l a w  a n d  a r e  e l i g i b l e  f o r  f e d e r a l  V e t e r a n s  H o u s i n g  
l o a n s .  T h e r e f o r e ,  t h i s  a m e n d m e n t  w o u l d  b r i n g  t h e  
d e f i n i t i o n  o f  v e t e r a n  u n d e r  A S . 1 8 . 5 6 . 1 0 1  i n t o  l i n e  w i t h  t h e  
f e d e r a l  d e f i n i t i o n .

T h i s  b i l l  is c u r r e n t l y  in y o u r  c o m m i t t e e  a w a i t i n g  a c t i o n .
I w o u l d  a p p r e c i a t e  a s c h e d u l e d  h e a r i n g  in t h e  n e a r  f u t u r e .
I f  t h e r e  a r e  a n y  q u e s t i o n s  I c a n  a n s w e r  f o r  y o u  p l e a s e  d o  
n o t  h e s i t a t e  t o  c o n t a c t  me.

T h a n k  y o u  f o r  y o u r  p r o m p t  c o n s i d e r a t i o n  o f  t h i s  m a t t e r .



SENT BY:xerox telecopier o - c / . c * o n .  . v v -

/ l u k H O U S I N C F I N A N C E  C O R P O R A T I

M a y  13, 1987

Th e Ho n o r a bl e R amo na  Barnes 

R e p r e s enta tiv e, S ta te of A l as ka  

P o s t  Off ice  B ox  V 

Juneau, A l a s k a  99811 

ATTENT ION : P ATTY SWENSON

SUBJECT: P ROP OS ED  L EG ISL ATI ON HB 269

D e a r  R e p r e s e n t a t i v e  Barnes:

You have a s k e d  AHFC to p rov ide  i n f o rmat ion  r egarding t h e  p o s s i b l e  fiscal I m pa c t  

to the C o r p o r a t i o n  should HB 269 be enacted.

As HB 269 was  I ntro duc ed and cu r r e n tl y reads, A H F C 1s S t at e V e t e r a n s  I nt e r e s t  

Rate P r e f e r e n c e  w o u l d  be e x p a n d e d  to include Pub li c H e a l t h  S er vi c e  c o m m i s s i o n e d  

officers, All PHS of fic ers  r eg a r d l e ss  of the a mo u n t  of  t ime the y served, w o u l d  

be e l i g i b l e  u nd er  this proposal.

It 1s d i f f ic u l t  to d e t ermi ne how m u c h  this w o u l d  c o s t  A H F C  since w e  h av e no 

historical data w hich  tells us how many PHS b o rr o w e r s  we have. However, 

a c c o rd in g  to the A nc ho rag e PHS office, there are cu rr en t l y  2 50 PHS  c o m m i s s i o n e d  

o ff ic er s  l i v i n g  1n Anchorage.

The numbe r of PHS o f fi c e r s  l o c a t ed  1n Alaska, o ut sid e of  A nc h o r a ge , w as  not  

i mm ed i a t e l y available. H o w e v e r  m o s t  PHS e m p l o ye es  w o r k i n g  1n rural a r e as  live 

in federal g o v e r n m e n t - p r o v i d e d  housing.

AH F C  es ti ma t e s  t hat on an a v era ge lo an  of $110,000, a o n e - p e r c e n t  I n te r e s t  r ate 

subs idy  cos ts AH FC  a pp ro xi mat ely  S 6 ,000. T herefore, 1f 2 5 0  PHS o f f i c er s  w e r e  

q u al i f i e d  to buy homes and s ou gh t  f i n a n c i n g  through AHFC, the o n e - p e r c e n t  s u b­

sidy w o u l d  c o s t  app rox ima tel y $1.5 million.

Also, AH F C  has no way of p re di ct i n g  how m u c h it w o u l d  c o s t  A H F C  if HB 2 69  s h ou l d  

be a me n d e d  to a llow active m i l i t a r y  w i t h  at le ast  5 y e a r s  of s e r v i c e  to p a r­

tic i p a t e  in the S tate V et er a n s  I n t e r es t Program. However, f r o m  1982 t o  pr esent, 

AHFC has l o a n ed  to 3,605 acti ve duty m i l i t a r y  borrow ers . A b o u t  half, o r  1,874, 

have loans m a d e  under the federal V e t e r an 's  M o rt ga g e  P r o g r a m  ( ta x-e xem pt) .

If w e  assume that the r e m ain ing  b or ro wer s w o u l d  have be e n  e l ig i b l e  for th e S t a t e  

Y e t e r a n s  I n t e r e st  Rate, w h ich  w o u l d  have  c o s t  AHFC $12 mil lion.

Tolonhr>rifl (P07I 97A.P599
235 East 8th Avenue 

T hM  clo*v
P.O. Box 101020 

Anchorage, Alaska 99510
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T h e  H o n o ra bl e  R a m o n a  Bar n e s  

M a y  13, 1987 

Pa g e  2

For y o u r  I n fo rm a t i o n , in FY 1987, t hr ou g h  F e b r u a r y  28, 1987, A H F C  has m a d e  1589 

loans u n d e r  t h e  S t a t e  V et er an s  I nte re st  Rate P r o g r a m  a nd  356 lo ans  u n d e r  the 

federal V e t e r a n s  M o r t g a g e  Program, The average loa n w a s  51 16 , 0 0 0.

If y o u  n ee d mor e in for mation, d o n ' t h e s i t a t e  to c o n t a c t  me.

Si ncerely,

O f f ic e r

M N : d e
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What’s Available To 
The Veteran

4 ? m <

FIN ANFINANCE 
CORPORATION

There are three basic options available to the veteran through AHFC: 
* 1. An AHFC Loan combined with a Federal Veteranu Administration Loan; 

Z. The Veterans Mortgage Program; and 
3. The State Veterans Interest Rate Preference.

1. AHFC/Federal VA 
Benefit:
The major benefit of ccmolnlng an 
AHFC loan with a Feoera' VA 
guaranteed loan Is the lower down 
payment.
Maximum Loan Amount: S135,000 
Minimum Down Payment:
Up to S110,000 Zero down
$110,000-5135.000 25% on the

amount over
S110,000

'Qualification:
Eligioility for the Veteran benefit Is 
determined by the Federal Veterans 
Administration. This program may be 
combined with AHFC's Regular Pro- 
gmrn, the Veterans Mortgage Program, 
Tax-Exempt Program, HOF Program 
and Mobile Home Program.

2. Veteran’s Mortgage Program 
(VMP)
Benefit:
A lower Interest rate than unaer 
AHFC's other programs, on the entire 
loan amount.
Maximum ' oan Amount:
Single Family
Residence....................... $199,350
Duplex..............................$255,650
Triplex..............................$308,900
Four-plex.....................    S3S4.000

if tne residence is a multi-family dwell­
ing (duplex - four-Dlex) then all units 
must have been occupied as such for 
at least 5 years.
Minimum Down:
Single-Family and Duplex
Triplex and Four-plex Wb
•Qualification:
Federal restrictions require that in­

dividuals applying under this program 
be "qualified veterans” as defined 
under Title 38, United States Code 
101(2) and have been on active duty 
prior to January 1, 1977, and cannot 
have been out of the service for more 
than 30 years,

Documentation that Is accepted by 
AHFC as evidence of meeting the 
code is the Veterans Certificate of 
Eligibility, or a letter from the Federal 
Veterans Administration and a DD-214, 
or. for Commissioned Officers, e let­
ter from Personnel stating the entry 
fate of service. Basically, an individual 
must have served In the Armed Forces 
and nave been discharged other than 
dishonorably. In addition, active 
military who have completed their in­
itial period of duty may qualify. The 
code also Includes certain Individuals 
in the Public Health Service bui severe­
ly limits National Guard and Reserv­
ist. You may combine this program 
with Number 1 to receive the benefit 
of both the lower interest rate and 
the down payment.

3. State Veterans Interest 
Rate Preference
Benefit:
The S r*n Veteran receives a 1 per­
cent lower Interest rate on the first
390,000 of the loan. The important 
thing to remember Is that this Is not 
a program but an Interest rate differen­
tial that must be applied to a program. 
It may be applied tc all of the pro­
grams offered by AHFC but it may 
not be combined with Number 2, the 
Veterans Mortgage Program.

•Qualification:
Determination for the State Veterans 
Interest Rate preference Is made by 
AHFC. To qualify for the lower rate, 
the borrower may not currently be on 
active duty. An Individual must have 
served in the Armed Forces for 90 
days or more (unless discharged due 
to a service connected injury) and have 
been discharged other than dishonor­
ably. Active duty for the purpose of 
training will not be counted toward 
the 90 day requirement. Members of

Tcmrr
Prtnttd Vty. 1#«S
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the Reserve (if the unit Is a troop pro­
gram unit) and Alaska National Guard 
with a minimum of 5 years service 
may also qualify. In addition, a widow 
or widower may qualify If the Veteran 
was inducted from Alaska.

Type of Loan
AHFC utilizes an Alaska Building Equi­
ty (ABE) mortgage which is assumaole 
by a qualified buyer. Under this type 
of mortgage, the interest rate is fixed, 
nov/ever, there are moderate in­

creases to the monthly payments Ir. 
years four through nine. These In­
creases are applied directly to the 
outstanding principal baiance on the 
loan. Therefore, the loan Is repalc in 
approximately 18 years. A detailed 
description of the ABE mortgages Is 
available in AHFC's pampiet "Buying 
a Home In the Future "

Interest Rates
Mortgage interest rates are cased on 
the interest rate for AH^C bones plus

the Corporation's ope'ating costs ana 
will vary from time to time. INTEREST 
RATES ARE SUBJECT TO CHANGE 
WITHOUT PRIOR NOTICE. Consult 
your lender for the current AHFC rate.

'The qualifications giver, for m e  
three options are not intendeo tc 
oe inclusive but to provide cniy the 
basic guidelines.



JVlasfca JState ^legislature

^Hohsc  n f  ^ c p r e s r u i n t t t t c s

2 2 3 0  P A X S O N  
A N C H O R A G E . A LA SK A  9 9 5 0 4  

1007) 3 3 7 -7 0 0 4

B O X  V 
JU N E A U . A LA SK A  09B1 1 

10071 4 6 5  3 4 3 8

A N C H O R A G E

REI RES E N T  AT  (VE

Official Business RAr,K 'NA L. BARNES
. IS T R IC T  14

THE INTENT OF HB 269

The intent of HB 269 is to allow Public Health Service 
Officers to become eligible as veterans for the purpose of 
the Alaska Housing Finance Corp. State Veterans Interest 
Rate Preference program.

Public Health Service Officers are eligible for federal VA 
housing loans, and Alaska's Veteran Mortgage Program (VMP). 
They are eligible for most VA benefits under federal law, 
therefore, to exclude these "Veterans" from this interest 
preference program offered by the state is inconsistent with 
other aspects of veterans benefits.

The AHFC/ Fed VA program can be combined with the State 
Veterans Interest Rate Preference program to produce an 
extremely attractive interest rate for those purchasing or 
refinancing a home. Under the current statute (AS.56.101), 
Public Health Service Officers are not eligible for this 
combination. It is the intent of this bill to add these 
"Veterans" to this statute.

The foreclosure rate of AHFC has increased significantly over 
the past year. It is the intent of this legislation that 
this group of veterans should be eligible for the benefit 
this preference provides. In Alaska's current poor economy, 
anything that will help people keep their homes or buy a 
home helps our state.

Public Health Service Officers currently number 250 in the 
Anchorage area. The number living outside of this area is 
not available at this time. It is difficult to say how many 
people will make use of this program, therefore, the cost is 
not known. (See fiscal note and letter).

Favorable consideration of this bill would be apprectiated 
by its sponsors.

Thank you for your time.
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38 USCS § 101 V e t e r a n s ’ B e n e f i t s

1972. Act Oct. 24. 1972. P. L. 92-540. Title IV. § 409. 86 Stet. 1092. 
substi tu ted new item 102 for one which read: “ 102. Dependent parents 
and  husbands .”.

§ 101. Definitions
F o r  the purpo s e s  o f  this title [38 U S C S  §§  101 et seq.]—
I) T h e  term “Adm in i s t r a t o r "  means  the A dm in i s t r a t o r  o f  Ve te rans ’ 

Aifai rs.
(2) T h e  term “ ve te ran"  means  a person w h o  serv ed in the ac t ive  military, 
naval,  o r  air service, and w h o  was d i scharged or  released th er e fr om under  
c o n d i t i o n s  o th e r  than d ishonorable .
(3) T h e  term “surv iv ing s p ou s e” means (except for purpo se s  o f  ch ap te r  19 
o f  this title [38 U S C S  § §  701 et seq.]) a pers on o f  the o pp o s i t e  sex w h o  was  
the  s p ou s e  o f  a ve teran at the t ime o f  the v e te ran ’s death, and w h o  l ived 
w i th  the ve teran c on t inu ou s l y  f rom the date  o f  marr iage to the date  o f  the 
ve teran' s  dea th  (except where  there was a separat ion whi ch was due  to the 
m i s c o n d u c t  of, o r  p r o cu r ed  by, the ve teran w i thout  the fault o f  the spouse) 
a nd  w h o  has not remar r ied o r  (in cases not in vo l v i ng remarriage) has not

• s i n c e  the dea th  o f  the veteran, and after S ep t embe r  19, 1962, l ived with 
a n o t h e r  person and he ld h imse l f  or  herse l f  o u t  op en l y  to  the publ i c  to be 
the  s p ou s e  o f  su ch  o th e r  person.
14)(A) T h e  te rm " c h i l d "  means  (except for purpo se s  o f  chap te r  19 o f  this 

title [38 U S C S  § §  ”01 et seq.] and sect ion 5202(b) o f  this title [38 U S C S  
$ 5202(b)]) a person w h o  is unmarr ied a n d—

(i) w h o  is unde r  the age o f  e ighteen years:
(ii) who,  be fo re  attaining the age o f  e ighteen years, b e c ame  p e rm a ­
nen t ly  in capab le  o f  self-support; or
(iii) who ,  after attaining the age o f  e ighteen years and until c o m p l e ­
t ion o f  edu ca t i on  o r  training (but not after a ttaining the age o f  
twenty-three years), is pursuing a cours e  o f  ins truction at an app rov ed  
educa t io na l  institution:

a n d  w h o  is a l eg i t imate  chud,  a legally a dop t ed  chi ld, a s tepch i ld  w h o  is 
a m em b e r  o f  a veteran's h ou s eho ld  or  was a m em b e r  at the l ime o f  the 
v e t e r an ’s death,  o r  an i l legi t imate ch i ld  but, as to the a lleged father, on l y  
i f  a c k n ow l e d g e d  in wr it ing s igned by him, o r  i f  he has been jud ic ia l ly  
o r d e r e d  to  con t r ib u t e  to  the ch i l d ’s support  o r  has been, before  his 
death,  jud ic ia l l y  d e c r e ed  to be the father o f  su ch  child, o r  if he is 
o th e rw i s e  s h ow n  by e v i d en c e  sat i sfactory to  the Adm in i s t r a t o r  to be the 
fa ther  o f  su ch  ch i ld.  A  person shall be d e emed ,  as o f  the date  o f  death  
o f  a veteran, to  be the legally a dop t ed  ch i l d  o f  such veteran i f  such  
p e r s on  was at the t ime o f  the ve terans ’ dea th l iving in the ve terans ’ 
h o u s e h o l d  and  was legally adop t ed  by the veteran's surv iv ing  spouse  
w i th in  tw o  years after the ve teran’s death o r  the date  o f  ena c tmen t  o f

8
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(4) If t h e  surv iv ing •ipottfie is rioter- 
m ined to be in need of regu la r  aid and 
a t te nd an ce  u n d e r  Uie c r i te r ia  in 
§ 3.352 or is a  patient, in a nursing 
home, t h e  to ta l am oun t payab le  shall 
be increased by t h e  amount, set forth 
In 33 U.S.C. 411 (el. if th e  surviving 
spouse does no t  qualify  for t h e  regulai 
aid and a t te n d an c e  a llowance but is 
housebound  u n d e r  t h e  c r i te r ia  in 
§ 3.351(f). th e  to ta l  am oun t payable 
sha l l  lie increased by ti ie am oun t  set 
fo r th  in 33 U.S.C. 411(d).
[29 FR 10390. Julv 25. 1904. as amended at 
35 FR 18001. Der. 9, 1970, 37 FR 0070. Apr. 
1. 1972: 39 FR 34529. Sept. 20. 1974. 44 FR 
22717. Apr. 17. 197")
§ 3.0 Duty periods.

(a) ".-Icfive mil i t a ry ,  naval ,  a n d  a n  
se rv ice”. Th is  inc ludes active duty, 
and period of active du ty  for training 
du r ing  which t h r  individual concerned 
was disabled or died from  a disease or 
in ju ry  incurred o r agg rava ted  in line 
of du ty , and any  period of inactive 
du ty  t ra in ing  du r ing  which th e  indi­
vidual concerned was disab led or died 
from an in ju ry  incu r red  or aggravated 
in line of duty .

(b) "dc f i rc  duty".  T h is  means:
(1) Fu ll- time du ty  in th e  Armed 

Forces, o th e r  t h a n  active du ty  for 
tra in ing ;

(2) Fu ll- time d u ty  (o th e r  th a n  for 
t ra in ing  purposes) as a commissioned 
officer of th e  R egu la r  or Reserve 
Corps of th e  Public H ea l th  Service:

(I) On o r a f te r  J u ly  29, 1945. o r
(II) Before t h a t  da te  unde r  c ircum­

s tances a fford ing en t i t lem en t to "full 
m il i ta ry  benefi ts ."  or

(iti> At any time, for t h e  purposes of 
dependency and indemnity  compensa­
tion.

(3) Fu ll- time du ty  as n commissioned 
officer of 111" Coast and Geodetic 
Survey or of its successor agencies. 1)"' 
Env ironmen ta l .Science Services Ad 
m in is t ra t ion  and th e  Nationa l Oceanic 
and A tmospher ic  Adminis tra t ion :

(I) On or a f te r  J u ly  29. 1945, or
(II) Before tha t date:
(a) While cm t r a n s l e r  to  one of (>"' 

Armed Forces, or

30 CFR Ch. I (7-1-05 Edition)

tb) While , in t ime o f w a r o r n a t iona l  
emergency declared hy t h e  P res iden t , 
assigned to do t  on a project tor one 
of th e  Armed Forces in an  a rea  d e t e r ­
mined by th e  S ec re ta ry  o( Defense In 
be of immedia te  i r 'd l ta ry  hazard , ru­

le) In the  Ph i l ipp ine  Is lands on De­
cember 7. 1941, and con t inuous ly  In 
such islands th e re a f te r ,  or 

(ill) At any lime, for (h e  purposes of 
I dependency and  indem n ity  com pen sa ­

tion.
! (4) Service a t  any  l im e as a cadet at
i the United  S ta t e s  M ilitary . Ail For re, 

or Coast G u a rd  Academy, or as a m id ­
sh ipman at th e  United S ta t e s  Naval 
Academy;

(5) Authorized travel to  or from  such  
duty or service; and

(6) A person d ischarged o r released 
from a period of active du ty , shall be 
deemed to have con tinued  on active 
du ty during th e  period of t im e imme­
diately following th e  d a te  of such  dis­
charge or re lease from such  du ty  d e ­
termined by tiie S ec re ta ry  concerned  
to have been required for h im  o r h e r  
to proceed to iiis or h e r  home by tiie

j most direct rou te , and, in ail instances,
until m idnight of th e  d a te  or such d is­
charge or release. (33 U.S.C. 103(0)

(1) J a n u a ry  1, 1957, for service-con­
nected dea t li  benefi ts  w he re  th e  dis-

, charge or release occurred on o r a f te r  
l t h a t  date .

<ii> J a n u a ry  1. 1959, fo r service-con­
nected disability compensa t ion  where  
th r discharge or release occurred on or 

: a f te r  J a n u a ry  1. 1957.
(iii) Ju ly  21, 19(51, for compensa t ion  

1 or pension, where the  d ischarge o r r e ­
lease occurred prio r to .January  I. 
1957.

(<•) Activr du ty  far t r ain ing .  < 1) F u l l ­
time du ty  in th e  Armed Forces tier- 
formed by Reserves for t ra in ing  p u r ­
poses;

(2) Fu ll- time du ty  for t ra in ing  p u r ­
poses perfo rm ed as a commissioned of­
ficer of th e  Reserve Corps of th e  
Public H ea l th  Service:

(i) On o r a f te r  Ju ly  29, 1945. or
(ii) Before t h a t  da te u n d e r  c ircum ­

stances affording en t i t lem en t lo "full 
military benefits ," nr

(iii) At any time, for t h e  pu rposes of 
dependency and indemnity  mmpmisa- 
tion:

Voterant Administration

Ctl Full- time du ty  p e r fo rm ed  by 
m embers  of th e  N ational G u a rd  of an,\ 
S la te ,  unde r  32 U.S.C. 313. 502. 593. 
504. o r  505. o r th e  p r io r corre spond ing  
provisions of law or full-t ime d u ty  hy 
such  m embers  while p a r t ic ip a t ing  in 
t h e  reenac tm en t of th e  B a t t le  of First 
M anassas  in Ju ly  1901;

(4) D u ty  p e rfo rm ed  by a  m embe r of 
a S en io r  Reserve O ff ice rs ’ T ra in ing  
Corps p rog ram  when o rde red  to such 
d u ty  for th e  pu rpose of field t ra in ing  
o r a p rac l ice cruise unde r  c h a p te r  103 
of t i t le  10, United S ta te s  Code ( th is  
s u b p a r a g ra p h  is effective O c tobe r 1. 
1932. with respec t to  cleaths and  dis­
abilities resu l t ing  from diseases oi in ­
ju r ies  incu r red  or agg rava ted  a f te r  
S ep tem be r  30, 1932, and it is effective 
O c tobe r 1, 1983, w ith re spec t to d e a th s  
and disabili t ies resu l t ing  from diseases 
or in ju r ies  incurred  or agg rava ted  
befo re O c tobe r I, 1932) (Pub . L. 97- 
306, as am ended  bv see. 210. Pub. L. 
90-223): and

(5) Autho r ized  travel to o r from such  
duty .
T h e  te rm  doer, not include du ty  p e r ­
fo rmed as a tem po ra ry  m embe r of th e  
Coast G u a rd  Reserve.

(d) Inac t ive  du ty  t r a ining .  T h is  
means: Ml Du ty  (o th e r  th a n  full-time 
du ty )  prescribed for Reserves ( inc lud ­
ing commissioned officers of t iie Re- 
serve Corps of th e  Public H ea l th  S e rv ­
ice ' by th e  S ec re ta ry  concerned unde r 
37 U.S.C. 206 or any o th e r  provision of 
law;

(2) Special add it iona l du ties  a u t h o r ­
ized for Reserves (includ ing comm is­
s ioned officers of th e  Reserve Corps of 
I lie Public H ea l th  S e n  ice) by an a u ­
th o r i ty  des igna ted  by th e  S ec re ta ry  
concerned and perfo rm ed  by th em  on 
a vo lun ta ry  basis in connect ion w ith 
th e  p rescribed t ra in ing  o r m a in te ­
nance activit ies of th e  un its  to which 
th ey  a re  assigned; and

(3) D u ty  to th e r  th a n  full-t ime d u ly '  
p e rfo rm ed  by a m ember of t h e  Nation 
al G u a rd  of any  S>n'e. unde r  32 U.S.C. 
316. 502. 503. 504. or 505. o r th e  p r i r r  
•orrespondinq provisions of law. T h e  
te rm  "inactive du ly  ' r a in in g "  does not 
include:

11) Work or s tudy  perfo rm ed in con ­
nec t ion w ith ro rre spo tidenee courses.

§3.6
• -i -T> -
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the death resu lted f rom a di sab i l i ty  incurred or  aggravated, in line 
o f  duty  in t h e  ac t ive  m i l i ta ry ,  n ava l , or  a i r  serv ice.

(17) T h e  te rm  ' ‘i ion -se rv ice -connec tod ’’ m eans, w i th  respect, to  d is ­
ab i l i ty  o r d ea th , t h a t  s u ch  d is ab i l i ty  w as  no t i n c u r r e d  o r  a g g r a v a t ­
ed, o r  t h a t  th e  d e a th  did no t  r e s u l t  f rom  a d isab i l i ty  in c u r r e d  o r  a g ­
g rav a ted . in line o f du ty  in th e  a c t iv e  m il i ta ry , naval , o r a i r  se rv ice .

1 18) The te rm  “d is c h a r g e  o r  r e l e a s e ” inc ludes  (A )  r e t i r em en t  
from  th e  a c t iv e  m i l i ta ry , nava l , o r  a i r  serv ice , a n d  (B )  t h e  s a t i s f a c ­
to ry  comple t ion o f  th e  p e r iod  o f  a c t iv e  m il i ta ry , naval , o r  a i r  se rv ice  
fo r  which a  p e rson  w as  ob l ig a ted  a t  th e  l im e of e n t r y  in to  such 
se rv ice  in the  case o f a  pe rson  who, hue  to en l is tm en t  o r  r e e n l i s t ­
men t , was not aw a rded  a d i s c h a rg e  o r re lea se  from such  p e r iod  of 
se rv ice  a t  the  t ime of su ch  comple t ion  th e reo f  and  who, a t  su ch  
tir.ic, would o th e rw is e  have  been e l ig ib le  fo r th e  aw a rd  o f  a  d i s ­
c h a rg e  o r re le a s e  u n d e r  c o nd i t io n s  o th e r  th a n  d ishonorab le .

(19 ) The te rm  "S ta t e  home" m ean s  a home e s tab l i shed  bv a  S ta te  
(o th e r  thar, a p o sse ss ion )  fo r v e te r a n s  d isab led by age, d isea se , n r 
o th e rw ise  who by rea son  o f such d is ab i l i ty  a r e  in c apab le  o f e a r n in g  
a liv ing . Such te rm  a lso  in c ludes  su ch  a home wh ich  fu r n i s h e s  
n u r s in g  home ca re  fo r  v e te r a n s .

(2 't) T he  te rm  " S t a t e ” m ean s  each  o f  th e  severa l  S ta te s ,  T e r r i t o ­
ries . and  possess ions  o f th e  Un ited  S ta te s ,  the  D is t r i c t  o f  Columbia , 
and  th e  Commonwea l th  o f  P u e r to  Rieo. F o r  th e  pu rpose  o f sec t ion
903 and  c h a p te r s  24 and 35 o f  th is  t i t le , such  te rm  a lso  in c lu d e s  the 
Canal  Zone.

(21) The  te rm  "ac t iv e  d u tv "  m ean s—

(A) full-time duty  in the Armed Forces, other than act ive  
du ty  fo r  t r a i n i n g ;

(B ) fu l l- t im e du ty  ( o t h e r  t h a n  fo r t r a in in g  p u rp o se s )  a s  a 
comm iss ioned  o f f i c e r  o f  the  R egu la r  or Reserve Co rp s  o f  the 
Puh lie  H ea l th  Se rv ice <i) on o r a f t e r  Ju ly  29, 1945, o r  ( i i )  be­
fo re t h a t  d a te  u n d e r  c i r c um s ta n c e s  a f fo rd in g  en t i t lem en t lo 
" fu l l  m i l i t a ry  b en e f i t s "  o r  ( i i i )  a t  a n y  time, fo r  th e  p u rp o s e s  o f 
c h a p t e r  13 o f th i s  t i t l e ;

(C) fu l l- t ime du ty  a s  a  comm iss ioned  o f f ic e r  of th e  N a t io n a l  
Oceanic and  A tm osph e r ic  A dm in is t ra t io n  o r  i ts  p red ec e s so r  o r ­
g an iza t ion  t h r  Coas t a n d  tJeodetic Su rvey  ( i ) on o r  a f t e r  J u ly  
29, 1915, o r  ( i i i  b e fo re  t h a t  d a te  ( a )  while  on t r a n s f e r  to one of 
th e  A rn v d  Forces , o r  ( b ) while , in lime o f w a r o r n a t ion a l  
em ergency  dec la red  by th e  P r e s id en t ,  ass igned  to d u ty  on a 
p ro je c t  fo r  one o f the A rmed Fo rces  in an a r e a  d e te rm in ed  by 
th e  S e c re ta ry  o f D e fense  to be o f immedia te  m i l i ta ry  h az a rd ,  o r
( c )  in th e  P h i l ip p in e  I s lan d s  on December 7, 1941, a n d  con tinu - 
i.ii 'dy in su ch  is land s  t h e r e a f t e r ,  o r  ( i i i )  a t  any  time, fo r  the 
pu rpose s  o f c h a p te r  18 o f  th i s  t i t le ;

10
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iD )  se rv ice  as a cadet, a t  th e  Un ited  S t a t e s  M il i t a ry ,  Air

Force , o r  G o a t  G uard  Academy, o r as  a  m id sh ipm an  at the 
Un ited  State .; Naval Academy; and

i U) au tho r iz ed  t rave l to o r  f rom  such  du ty  o r  serv ice .
122) T he  t e rm  "ac t iv e  du ty  fo r t r a i n in g "  m e a n s— '

• A fu l l- t im e du ty  in th e  A rmed F o rc e s  p e r fo rm ed  by Re­
se rves  fo r  t r a in in g  p u rpo se s ;

(B i  fu l l- t im e du ty  fo r t r a i n in g  pu rpose s  p e r fo rm ed  as a com ­
m iss ioned  o f f ic e r  o f  the  Rese rve Corps of th e  Pub l ic  H ea l th  
Se rv ice ( i )  on o r  a f t e r  J u ly  29, 1945. o r  ( i i )  be fo re  t h a t  da te  
u n d e r  c i r c um s ta n c e s  a f f o r d in g  en t i t lem en t  to  " fu l l  m i l i t a ry  b en ­
e f i ts" ,  o r ( i i i )  a t any  time, f o r  th e  p u rp oses  o f  c h a p t e r  13 o f

th is  t i t l e ;
tC ) in the  ease of members  o f the  N a t io n a l  G u a rd  o r A i r  N a ­

t ional G ua rd  of any  S ta te , fu l l- t im e du ty  u n d e r  sec t ion  31(5, 502, 
503, 501. o r 505 o f  t i t l e  32. o r th e  p r io r  co r re sp o nd in g  p rov is ions
of law ; and

( D) au tho r iz ed  t rav e l  to o r from such  duty .
The te rm  does not inc lude du ty  p e rfo rm ed  as  a t em po ra ry  m ember of 
the ( 'o a s t  G u a rd  Reserve.

(23) The  te rm  " ina i  l ive du ty  t r a in in g "  m ean s—
(A ) du ty  (o th e r  than  fu l l- t ime du ty )  p re sc r ib ed  fo r R ese rves 

( inc lud ing  comm iss ioned o f f ic e rs  o f the  Rese rve Co rp s  of the 
Pub lic  Health  S e r v i c e )  hy the  S e c re ta ry  conce rned  u n d e r  sec­
tion 20(5 o f t i t le  27 o r any  o th e r  provis ion of l aw ;  and

<B> specia l add it iona l  du t ie s  au tho r iz ed  fo r Rese rves 1 in* h id ­
ing  comm iss ioned  o f f ic e rs  o f the  Reserve Corps o f the Pub l ic  
H ea l th  Se rv ice ) by an a u th o r i ty  des igna ted  by tho S e c re ta ry  
conce rned  and p e rfo rm ed  by them  on it v o lu n ta ry  bas is  in con ­
nec t ion w ith the  p resc r ibed  t r a i n i n g  o r  m a in te n an c e  ac t iv i t ie s  
o f the u n i t s  to which they  a rc  a ss igned .

Hi th e  case  o f  a member o f th e  N a t iona l  G uard  o r  A ir  N a t ion a l  
Guard o f any  S ta te , such  te rm  moans du ty  ( o t h e r  th a n  fu l l- t im e 
du ty )  u n d e r  sec t ions Hit), 502. 503, 5<M, o r  505 o f t i t l e  32. o r  the 
p r io r  co r re spond ing  p rov is ions of law. Such te rm  does not inc lude 
( i) work o r s tudy  p e rfo rm ed  in connection w i th  co r re spond en ce  
courses, ( i i )  a t te nd an ce  at an educa t iona l in s t i tu t io n  in an inac tiv e  
s ta tu s ,  o r i iii i du ty  perfo rm ed  as a tem po ra ry  m ember of th e  Coast 
Guard Reserve,

(21) The te rm  "ac t ive  m il i ta ry , naval , o r  a i r  s e rv ice "  inc ludes  ac ­
tive du ly , an y  period of ac t ive du ty  fo r t r a i n in g  d u r in g  .vhich the  
ind iv idua l conce rned  was d isab led  or died from  a d isease  o r  in ju ry  
incu r red  o r  ag g rav a ted  in line o f  duty , and  any period of inac tive 
du ty  t r a i n i n g  du r in g  which th e  ind iv idua l conce rned  w as  d isab led  or

• • r -I..*..
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A L A S K A  H O U S I N G  F I N A N C E  C O R PO R A T I O N  

Fiscal N ot e  - HB 269

It 1s d i f f i c u l t  to de t e r m in e how muc h this  m e a s u r e  w o u l d  c o s t  A H F C  s ince  It 

is d i f f i c u l t  to e s ti m a t e  how  many  f o r m e r  and c u r r en t Pub li c H e a l t h  S e r v i c e  

(PHS) e mp l o y e e s  will t ake a d v a n t a ge  of this program. C u r r e n t l y  t h e re  are 

2 50  P H S  c o m m i s s i o n e d  o f f i c e r s  w o r k i n g  1n A nchorage. (S tatewide f i g u r e s  w e r e  

n ot  I mm e d i a t e l y  available.) If ail took advantage of the p r o g r a m  and 

qu ali fie d, at an a ve ra g e  loan am ou n t  of $110,000, a 1 p e r c e n t  s u b s i dy  w o u l d  

c o s t  A H F C  $1. 5 million.

If t he bill w a s  a me nd e d  to ext end  the 1 p e r c en t  p r e f e r e n c e  I n t e r e s t  rate to

all a c t i v e  m i l i t a r y  w i t h  at l e as t  five y e a r s  of service, a g a i n  A H F C  finds

1t d i f f i c u l t  to d et er min e jus t how muc h 1t w o u l d  cost. Ho wever, the 

f o l l o w i n g  1s an estimate.

As of  S e p t e m b e r  1986, there w e r e  25 ,90 6 active m i l i t a r y  personnel 

- I n c l u d i n g  Navy, Army, A 1 r  Force, M a r i n e s  and C o a s t  G u a r d  - s e r v i n g  1n 

Alask a. If o n e - t h 1 r d  of t h ose  pe rsonnel, ap p l i e d for, w e r e  q u a l i f i e d  a nd  

r e c e i v e d  t h e  s ubsidy, b a s e d  on an a v e ra ge  loan of $116,000, the 1 p e r c e n t  

s u bsi dy w o u l d  c o s t  AHFC  $64 million.

It s h o u l d  be  n ot ed  that  the Fiscal N ot e  colum ns all show zeros. T he i m p a c t

of this pro pos al w o u l d  be on AHFC 's R e v o l v i n g  Loa n Fund,

A dd it i on a l  b a c k g r o u n d  and historical Inf orm ati on Is c o n t a i n e d  In the 

a t t a c h e d  l e t t e r  to the bill's sponsor, R e p r e s e n t a t i v e  Barnes.
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Chapter 106

che contract. The list shall include the name an d  location of the 

p l a c e  of husi n e s s  for each subcontractor and evide n c e  or che s u b c o n­

tractor'r v a l i d  A l a s k a  business license. A  bi d d e r  for a c o n s t r u c t i o n  

c o n t r a c t  shall also subnic evidence of e a c h  subc o n t r a c t o r ' s  r e g i s t r a­

tion u n d e r  AS 08.18.

(b) A  bi d d e r  ca y  replace a listed su b c o n t r a c t o r  if the s u b c o n­

tractor

(1) fails to comply w i t h  AS 0 8 .18s

(2) files for bankruptcy or b e c o m e s  insolvent;

(3) fails to execute a c o n t r a c t  w i t h  the b i d d e r  involving 

pe r f o r m a n c e  of the w o r k  for which the s u b c o n t r a c t o r  was listed;

(4) fails to obcain bonding;

(5) fails to obtain insurance a c c e p t a b l e  to the stace;

(6) fails to perform the c o n t r a c t  w i t h  the bidder involving 

w o r k  for w h i c h  the subcontractor waa listed;

(7) must be substituted in o r d e r  for Che prime co n t r a c t o r  

to s a t isfy r e q u i r e d  federal affirmative a c t i o n  requirements;

(8) , refuses to agree or a b i d e  w i t h  the bidde r ' s  labor 

agreement: or

(9) is determined by Che p r o c u r e m e n t  o f ficer n o t  to be a 

r e s p o n s i b l e  bidder.

(c) if a bidder fails Co list a s u b c o n t r a c t o r  or lists more than 

one s u b c o n t r a c t o r  for the same portion o f  w o r k  a n d  the v a l u e  of chat 

w o r k  is in excess of half of cne p e r cent o F che cocal bid. che bidder 

shall be c o n s 1 *ered to have agreed to p e r f o r m  that p o r t i o n  of w o r k  

w i t h o u t  che ut e  of a subcontractor and to h a v e  repre s e n t e d  the bi d d e r  

to be q u a l i f i e d  to p e r f o r m  chat work.

(.1) A  bi d d e r  w h o  attempts to c i r c u m v e n t  the r e q u i rements of this 

s e c tion by listing as a subcor.Taucor a n o t h e r  contractor who, in turn,

-!1- HC S  CSFR 3 4 1 'Fin)
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sublets the m a j o r i t y  cf the w o r k  r e q u i r e d  u n d e r  the c o n t r a c t  v i o l a t e s  

this section.

(e) If a contract is a w a r d e d  to a b i d d e r  w h o  v i o l a t e s  this 

section, the purchasing officer n a y

(1) cancel the contract; o r

(2) after notice and a h e a r i n g ,  assess a p e n a l t y  an the 

b i d d e r  in an amount that does n o t  e x c e e d  10 p e r cent of the v a lue of 

the s u b c o n t r a c t  at issue.

Sec. 36.30.120. BID 3ECUBITY. (a) Bid security shall be r e­

qui r e d  for all competitive sealed b i d d i n g  for c o n s t r u c t i o n  c o ntracts 

w h e n  the price is escinated by the p r o c u r e n e n t  o f f i c e r  to exceed an 

amo u n t  e s t a b l i s h e d  by regulation of t h e  c o m missioner. 3id secu r i t y  cn 

c o n s t r u c t i o n  contracts under the n n o u n t  set by the c o m m i s s i o n e r  c a y  be 

r e q u i r e d  w h e n  the circunstances w a r r a n t .  Rid secu r i t y  n a v  be requ i r e d  

for c o m p e t i t i v e  sealed ■'idding for c o n t r a c t s  for supplies, services, 

or p r o f e s s i o n a l  services in accordance w i t h  regul a t i o n s  of the c o m m i s­

sion e r  w h e n  n e e d e d  for the protection o f  che state.

<b> Bid security must be a b o n d  p r o v i d e d  by a su r e t y  c o m p a n y  

au t h o r i z e d  to do business in the s t a t e  o r  o t h e r w i s e  s u p p l i e d  in a torn 

s a t i s f a c t o r y  to the commissioner. B i d  s e c u r i t y  must be in an amount 

equal to at least

(1) 10 percent of the a m o u n t  o f  Che bi d  if che bid does n j t

e x c e e d  $100,000; or

(2) 10 percenc of che f i i s t  5 1 0 0 , 0 0 0  and five p e r c e n t  of 

the am o u n t  of the bid over $100,000 it c h e  bid exceeds S 1 0 0 . 0 0 0  up to 

a m a x i m u m  o f  $200,000 in security,

(c) W h e n  che invitation to bid r e q u i r e s  security, che p r o c u r e­

ment o f f i c e r  shall reject a bid that d o e s  no t  comply w i t h  the bid 

s e c u r i t y  r e q u i r e m e n t  unless, In a c c o r d a n c e  w i t h  r o c u l acions, che 

HC S  CSSB 34 I(Fin) -12-



w o l 4 6 7 h L

O r i g i n a l  sponsor: R u l e s / G o v e r n o r

I

3 l

4 I

5

6
7

8 

9

10

11

12

13

14

15 

'16

17

18

19

20 

21 

22 

23 j 

24i 

25! 

26

27

28 

29

IN  T H E  H O U S E  BY THE S T A T E  A F F A I R S  C O M M I T T E E

2 1 2d CS F O R  H O U S E  B I E L  NO. 276 (State A f f a i r s )

IN T H E  L E G I S L A T U R E  OF  T H E  STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - FIRST S E S S I O N

A  B I L L

F o r  a n  A c t  entitled: " A n  A c t  r e l a t i n g  to state p r o c u r e m e n t  p r a c t i c e s  a n d

p r o c e d u r e s ;  a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  STATE OF A L A S K A :

* S e c t i o n  1. AS 3 6 . 3 0 . 0 0 5 ( a )  is a m e n d e d  to read:

(a) E x c e p t  as o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,  

a n d  authority r e l a t i n g  to the p r o c u r e m e n t  of s u p p l i e s ,  s e r v i c e s ,  a n d  

p r o f e s s i o n a l  s e r v i c e s ,  a n d  the c o n t r o l  over s u p p l i e s ,  s e r v i c e s ,  a n d  

p r o f e s s i o n a l  s e r v i c e s  v e s t e d  i n  or exercised b y  an a g e n c y  o n  J a n u ­

a r y  1 , 1988 [ J U L Y  1, 1987], are transferred t o  the c o m m i s s i o n e r  o f

a d m i n i s t r a t i o n  a n d  to the c h i e f  p r o c u r e m e n t  o f f i c e r .  A u t h o r i t y  g r a n­

t e d  u n d e r  this s u b s e c t i o n  s h a l l  b e  exercised i n  a c c o r d a n c e  w i t h  th i s
r

chapter.

* Sec. 2. AS 3 6 . 3 0  . 005(b) is a m e n d e d  to read:

(b) E x c e p t  as  o t h e r w i s e  p r o v i d e d ,  all r i g h t s ,  p o w e r s ,  d u t i e s ,  

a n d  authority r e l a t i n g  to the p r o c u r e m e n t  of c o n s t r u c t i o n  a n d  p r o c u r e­

m e n t s  of e q u i p m e n t  or s e r v i c e s  for the state e q u i p m e n t  f l e e t  a n d  the 

c o n t r o l  over c o n s t r u c t i o n  o f  s t a t e  facilities a n d  the s t a t e  e q u i p m e n t  

f l e e t  vested i n  o r  e x e r c i s e d  b y  an agency on J a n u a r y  1, 1988 [JULY 1 , 

1987], are t r a n s f e r r e d  to the c o m m i ssioner o f  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s ,  s u b j e c t  to r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n .  N o t w i t h s t a n d i n g  AS 4 4 . 7 1 . 0 1 0 ,  a u t h o r i t y  r e l a t i n g  

to disposals f r o m  the s t a t e  e q u i p m e n t  fleet is v e s t e d  in t h e  c o m m i s­

si o n e r  of t r a n s p o r t a t i o n  a n d  p u b l i c  facilities, s u b j e c t  to r e g u l a t i o n s  

a d o p t e d  by the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A u t h o r i t y  g r a n t e d
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u n d e r  this s u b s e c t i o n  s h a l l  b e  e x e r c i s e d  in a c c o r d a n c e  w i t h  this 

c h a p t e r .

* Sec. 3. AS 3 6 . 3 0 . 0 5 0 ( b )  is a m e n d e d  to read:

(b) A  p e r s o n  w h o  d e s i r e s  to b e  on  a list s h a l l  s u b m i t  to the

c o m m i s s i o n e r  e v i d e n c e  o f  a v a l i d  A l a s k a  b u s i n e s s  l i c e n s e ^  A  [ T O G E T H E R

W I T H  A] b i e n n i a l  f e e  m a y  be  e s t a b l i s h e d  b y  r e g u l a t i o n  in an a m o u n t  

r e a s o n a b l y  c a l c u l a t e d  to p a y  the c o s t s  o f  a d m i n i s t e r i n g  th i s  section. 

A  c o n s t r u c t i o n  c o n t r a c t o r  s h a l l  a l s o  submit a v a l i d  c e r t i f i c a t e  of 

r e g i s t r a t i o n  i s s u e d  u n d e r  AS 08.18. T h e  c o m m i s s i o n e r ,  b y  r e g u l a t i o n ,

m a y  r e q u i r e  s u b m i s s i o n  o f  a d d i t i o n a l  inf o r m a t i o n .

* Sec. 4. AS 3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d  to read: t

(a) W i t h i n  4j3 [24] h o u r s  a f t e r  r e c e i v i n g  n o t i c e  o f  i n t e n t  to 

a w a r d  [OPENING O F  B I D S ] ,  the [TWO] a p p a r e n t  low b i d d e r  [BIDDERS] s h a l l  

s u b m i t  a list o f  t h e  s u b c o n t r a c t o r s  the b i d d e r  p r o p o s e s  [ BIDDERS 

P R O P O S E ]  to use i n  the p e r f o r m a n c e  o f  the c o n t r a c t .  T h e  list m u s t  

[SHALL] include t h e  n a m e  a n d  l o c a t i o n  of  the p l a c e  of b u s i n e s s  for 

e a c h  s u b c o n t r a c t o r  a n d  e v i d e n c e  o f  t h e  s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  

b u s i n e s s  license. A  b i d d e r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  

s u b m i t  evi d e n c e  o f  e a c h  s u b c o n t r a c t o r ' s  r e g i s t r a t i o n  u n d e r  A S  08.18.

* Sec. 5. AS 3 6 . 3 0 . 1 1 5 ( b )  is a m e n d e d  to read:

(b) A  b i d d e r  m a y  r e p l a c e  a l i s t e d  s u b c o n t r a c t o r  if the s u b c o n­

t r a c t o r

(1) f a i l s  to c o m p l y  w i t h  A S  08.18;

(2) f i l e s  for b a n k r u p t c y  or b e c o m e s  i n s o l v e n t ;

(3) f a i l s  to e x e c u t e  a c o n t r a c t  w i t h  t h e  b i d d e r  i n v o l v i n g  

p e r f o r m a n c e  of the w o r k  f o r  w h i c h  the s u b c o n t r a c t o r  w a s  l i s t e d  a n d  the 

b i d d e r  a c t e d  in g o o d  f a i t h ;

(4) f a i l s  to o b t a i n  b o n d i n g ;

(5) f a i l s  to o b t a i n  i n s u r a n c e  a c c e p t a b l e  to the state;
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(6) f a i l s  to p e r f o r m  the c o n t r a c t  w i t h  the b i d d e r  i n v o l v i n g  

w o r k  f o r  w h i c h  the s u b c o n t r a c t o r  w a s  listed}

(7) m u s t  be  s u b s t i t u t e d  in o r d e r  for the p r i m e  c o n t r a c t o r  

to s a t i s f y  r e q u i r e d  f e d e r a l  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ;

(8) r e f u s e s  to a g r e e  or a b i d e  w i t h  t h e  b i d d e r ' s  l a b o r  

a g r e e m e n t ;  or

(9) is d e t e r m i n e d  b y  t h e  p r o c u r e m e n t  o f f i c e r  n o t  to b e  a 

r e s p o n s i b l e  b i d d e r .

* Sec. 6. A S  3 6 . 3 0 . 1 4 0 ( a )  is a m e n d e d  to read:

(a) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  o p e n  b i d s  [ P U B L I C L Y  IN T H E

P R E S E N C E  O F  O N E  O R  M O R E  W I T N E S S E S ]  at t h e  t i m e  a n d  p l a c e  d e s i g n a t e d  in
«

t h e  i n v i t a t i o n  to bid. A l l  b i d  o p e n i n g s  are o p e n  to the p u b l i c .  T h e  

a m o u n t  o f  e a c h  b i d  a n d  o t h e r  r e l e v a n t  i n f o r m a t i o n  th a t  is s p e c i f i e d  b y  

r e g u l a t i o n  o f  the c o m m i s s i o n e r ,  t o g e t h e r  w i t h  the n a m e  of e a c h  b i d d e r ,  

s h a l l  b e  r e c o r d e d .

* Sec. 7. AS 3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  to read:

(b) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  a w a r d  a c o n t r a c t  b a s e d  on 

s o l i c i t e d  b i d s  to the l o w e s t  r e s p o n s i v e  a n d  r e s p o n s i b l e  b i d d e r  a f t e r  

a n  A l a s k a  b i d d e r  p r e f e r e n c e  o f  f i v e  p e r c e n t  a n d  a n  A l a s k a  p r o d u c t s  

p r e f e r e n c e  as d e s c r i b e d  in AS 3 6 . 3 0 . 3 2 2  - 3 6 . 3 0 . 3 3 8  h a v e  b e e n  a p p l i e d .  

[ N O T W I T H S T A N D I N G  A N  A L A S K A  P R O D U C T  P R E F E R E N C E  U N D E R  AS  3 6 . 3 0 . 3 2 2 -  

3 6 . 3 0 . 3 3 8 ,  T H E  P R O C U R E M E N T  O F F I C E R  S H A L L  A W A R D  A  C O N T R A C T  B A S E D  O N  

S O L I C I T E D  B I D S  T O  T H E  L O W E S T  R E S P O N S I B L E  A N D  R E S P O N S I V E  A L A S K A  B I D D E R  

IF T H E  B I D  IS N O T  M O R E  T H A N  F I V E  P E R C E N T  H I G H E R  T H A N  T H E  L O W E S T  N O N ­

R E S I D E N T  B I D D E R ' S . ]  In this s u b s e c t i o n ,  " A l a s k a  b i d d e r "  m e a n s  a 

p e r s o n  w h o

(1) h o l d s  a c u r r e n t  A l a s k a  b u s i n e s s  l i cense;

(2) s u b m i t s  a b i d  for go o d s ,  s e r v i c e s ,  or c o n s t r u c t i o n  

u n d e r  the n a m e  as a p p e a r i n g  on the p e r s o n ' s  c u r r e n t  A l a s k a  b u s i n e s s
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(3) has m a i n t a i n e d  a p l a c e  o f  b u s i n e s s  w i t h i n  the s t a t e  

s t a f f e d  b y  the b i d d e r  or  a n  e m p l o y e e  o f  the b i d d e r  for a p e r i o d  o f  six 

m o n t h s  i m m e d i a t e l y  p r e c e d i n g  the d a t e  o f  the bid;

(4) is i n c o r p o r a t e d  or q u a l i f i e d  jo  do b u s i n e s s  u n d e r  the 

laws o f  the state, is a sole p r o p r i e t o r s h i p ,  a n d  the p r o p r i e t o r  is a

r e s i d e n t  o f  the s t a t e  o r  is a p a r t n e r s h i p ,  a n d  a l l  p a r t n e r s  are r e s i­

dents of the state; and

(5) if a j o i n t  v e n t u r e ,  is c o m p o s e d  e n t i r e l y  o f  v e n t u r e s  

t h a t  q u a l i f y  u n d e r  (1) - (4) o f  this s u b s e c t i o n .

* Sec. 8. A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) A  r e q u e s t  for c o m p e t i t i v e  s e a l e d  p r o p o s a l s  m u s t  c o n t a i n  the

date, t i m e  a n d  p l a c e  for d e l i v e r i n g  p r o p o s a l s ,  a s p e c i f i c  d e s c r i p t i o n  

o f  the s u p p l i e s ,  c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  to 

b e  p r o v i d e d  u n d e r  the c o n t r a c t ,  a n d  the t erms u n d e r  w h i c h  the s u p­

plies, c o n s t r u c t i o n ,  s e r v i c e s ,  or p r o f e s s i o n a l  s e r v i c e s  are to be  

p r o v i d e d .  T h e  r e q u e s t  s h a l l  r e q u i r e  the o f f e r o r  to s u b m i t  e v i d e n c e  o f  

the o f f e r o r ' s  v a l i d  A l a s k a  b u s i n e s s  l i c e n s e  and, no l a t e r  t h a n  72 

h o u r s  a f t e r  r e c e i v i n g  n o t i c e  of i n t e n t  to a w a r d  [THE D A T E  B Y  W H I C H  

P R O P O S A L S  M U S T  B E  R E C E I V E D ] , to list s u b c o n t r a c t o r s  the o f f e r o r  p r o ­

p o s e s  to u s e  in the p e r f o r m a n c e  of  the c o n t r a c t .  T h e  list s h a l l  

i n c l u d e  the n a m e  a n d  l o c a t i o n  of the p l a c e  o f  b u s i n e s s  f o r  e a c h  s u b­

c o n t r a c t o r  a n d  e v i d e n c e  o f  the s u b c o n t r a c t o r ' s  v a l i d  A l a s k a  b u s i n e s s  

l icense. A n  o f f e r o r  for a c o n s t r u c t i o n  c o n t r a c t  s h a l l  a l s o  su b m i t  

e v i d e n c e  o f  the o f f e r o r ' s  r e g i s t r a t i o n  u n d e r  AS  0 8 . 1 8  a n d  e v i d e n c e  of  

r e g i s t r a t i o n  for e a c h  l i s t e d  s u b c o n t r a c t o r .

* Sec. 9. A S  3 6 . 3 0  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 3 6 . 3 0 . 3 0 5 .  L I M I T E D  C O M P E T I T I O N  P R O C U R E M E N T S .  (a) A  c o n­

tract  for s u p p l i e s ,  servi c e s ,  p r o f e s s i o n a l  s e r v i c e s ,  or a c o n s t r u c t i o n  
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c o n t r a c t  u n d e r  $ 1 0 0 , 0 0 0 ,  m a y  b e  a w a r d e d  w i t h o u t  c o m p e t i t i v e  s e a l e d  

b i d d i n g  or c o m p e t i t i v e  s e a l e d  p r o p o s a l s ,  in a c c o r d a n c e  w i t h  r e g u l a­

tions a d o p t e d  b y  the c o m m i s s i o n e r  of  a d m i n i s t r a t i o n .  A  c o n t r a c t  m a y  

b e  a w a r d e d  u n d e r  this s e c t i o n  o n l y  w h e n  the c o m m i s s i o n e r  o f  a d m i n i s­

tration, or, for c o n s t r u c t i o n  c o n t r a c t s  u n d e r  $ 1 0 0 , 0 0 0  or p r o c u r e m e n t s  

for the s t ate e q u i p m e n t  fleet, the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  

p u b l i c  f a c i l i t i e s ,  d e t e r m i n e s  in w r i t i n g  that a s i t u a t i o n  e x i s t s  th a t  

m a k e s  c o m p e t i t i v e  s e a l e d  b i d d i n g  o r  c o m p e t i t i v e  s e a l e d  p r o p o s a l s  

i m p r a c t i c a l  or c o n t r a r y  to the p u b l i c  i n t e r e s t .  P r o c u r e m e n t s  u n d e r  

this s e c t i o n  s h a l l  b e  m a d e  w i t h  c o m p e t i t i o n  that is p r a c t i c a b l e  u n d e r  

the c i r c u m s t a n c e .  T h e  a u t h o r i t y  to m a k e  a d e t e r m i n a t i o n  r e q u i r e d  b y  

this s e c t i o n  m a y  n o t  be d e l e g a t e d .

(b) T h e  u s i n g  a g e n c y  s h a l l  s u b m i t  w r i t t e n  e v i d e n c e  to s u p p o r t  a 

d e t e r m i n a t i o n  u n d e r  this section.

(c) P r o c u r e m e n t  r e q u i r e m e n t s  m a y  n o t  b e  a r t i f i c i a l l y  d i v i d e d ,  

f r a g m e n t e d ,  a g g r e g a t e d ,  or  s t r u c t u r e d  so as to c o n s t i t u t e  a p u r c h a s e  

u n d e r  this s e c t i o n  or to c i r c u m v e n t  the s o u r c e  s e l e c t i o n  p r o c e d u r e s  

r e q u i r e d  b y  AS  3 6 . 3 0 . 1 0 0  - 3 6 . 3 0 . 2 7 0 .

(d) Sole s o u r c e  p r o c u r e m e n t s  m a y  n o t  be  m a d e  u n d e r  this section.

(e) A r c h i t e c t u r a l ,  e n g i n e e r i n g ,  a n d  l a n d  s u r v e y  c o n t r a c t s  u n d e r  

A S  3 6 . 3 0 . 2 7 0  m a y  n o t  be  m a d e  u n d e r  this section.

Sec. 10. A S  3 6 . 3 0 . 3 2 0 ( e )  is a m e n d e d  to read:

(e) T h e  p r o c u r e m e n t  o f f i c e r  s h a l l  g i v e  a d e q u a t e  p u b l i c  n o t i c e  o f  

i n t e n t  to m a k e  a p r o c u r e m e n t  u n d e r  this s e c t i o n  in a c c o r d a n c e  w i t h  

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .  [ N O T I C E S  S H A L L  A L S O  BE 

P R O V I D E D  T O  T H O S E  A L A S K A  B I D D E R S  D E S I G N A T E D  B Y  T H E  C O M M I S S I O N E R  U N D E R  

A S  3 6 . 3 0 . 0 5 0 ( d ) .]

Sec. 11. AS 3 6 . 3 0 . 3 2 2 ( a )  is a m e n d e d  to read:

(a) O n l y  timber, lumber, a n d  m a n u f a c t u r e d  l u m b e r  p r o d u c t s
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o r i g i n a t i n g  in this s t a t e  f r o m  A l a s k a  [LOCAL] f o r e s t s  m a y  be  p r o c u r e d  

b y  a n  a g e n c y  or u s e d  in c o n s t r u c t i o n  p r o j e c t s  o f  an a g e n c y  u n l e s s  [THE 

C O M M I S S I O N E R  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T  C E R T I F I E S  THAT] the 

m a n u f a c t u r e r s  a n d  s u p p l i e r s  w h o  h a v e  n o t i f i e d  the c o m m i s s i o n e r  o f  

c o m m e r c e  a n d  e c o n o m i c  d e v e l o p m e n t  of t h e i r  w i l l i n g n e s s  to m a n u f a c t u r e  

or s u p p l y  A l a s k a  f o r e s t  p r o d u c t s

(1) h a v e  b e e n  g i v e n  r e a s o n a b l e  n o t i c e  of the f o r e s t  p r o d u c t  

n e e d s  of the p r o c u r e m e n t  or p r oject? and

(2) are u n a b l e  to s u p p l y  the p r o d u c t s  at a c o s t  that is 

w i t h i n  s e v e n  p e r c e n t  o f  the p r i c e  o f f e r e d  b y  a m a n u f a c t u r e r  or s u p­

p l i e r  of n o n - A l a s k a  f o r e s t  p r o d ucts.

* Sec. 12. A S  3 6 . 3 0 . 3 2 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) D u r i n g  the p e r i o d  o f  p e r f o r m a n c e  of a s tate c o n t r a c t ,  the 

c o n t r a c t o r  s h all m a i n t a i n  r e c o r d s  s h o w i n g  e f f o r t s  m a d e  in u s i n g  A l a s k a  

f o r e s t  p r o d u c t s  or e v i d e n c e  o f  A l a s k a  f o r e s t  p r o d u c t s  n o t  b e i n g  a v a i l­

abl e  or r e a s o n a b l y  c o m p e t i t i v e .  T h e  c o n t r a c t o r  s h a l l  p r o v i d e  the 

r e c o r d s  to the p r o c u r e m e n t  o f f i c e r  on a p e r i o d i c  bas i s ,  as r e q u i r e d  b y  

r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r  of c o m m e r c e  a n d  e c o n o m i c  

d e v e l o p m e n t .

* Sec. 13. AS 3 6 . 3 0 . 3 3 2 ( b )  is a m e n d e d  to read:

(b) M a t e r i a l s  a n d  s u p p l i e s  w i t h  v a l u e  a d d e d  in the s t a t e  t h a t

are

(1) m o r e  than 25 p e r c e n t  a n d  less t h a n  50 p e r c e n t  p r o d u c e d  

or m a n u f a c t u r e d  in the s t a t e  are [OF T H E  M A N U F A C T U R E R ' S  Q U O T E D  P R I C E  

IS A] C l a s s  I p r o d u c t s  [PRODUCT];

(2) 50 p e r c e n t  or m o r e  and less than 75 p e r c e n t  p r o d u c e d  or

m a n u f a c t u r e d  in the s t a t e  are [OF T H E  M A N U F A C T U R E R ' S  Q U O T E D  P R I C E  IS 

A] C lass II p r o d u c t s  [ P R O D U C T ] ; a n d

(3) 75 p e r c e n t  or m o r e  p r o d u c e d  or m a n u f a c t u r e d  i n  the

2d C S H B  2 7 6 (SA) -6-
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s t a t e  are [OF A  M A N U F A C T U R E R ' S  Q U O T E D  P R I C E  IS A] C l a s s  III p r o d u c t s  

[ P R O D U C T ] .

* Sec. '14. AS  3 6 . 3 0 . 3 3 8 ( 1  ) is a m e n d e d  to read:

(1) " A l a s k a  p r o d u c t "  m e a n s  a p r o d u c t  o f  w h i c h  n o t  less t h a n

25 p e r c e n t  of the value, as d e t e r m i n e d  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  

a d o p t e d  u n d e r  AS 3 6 . 3 0 . 3 3 2 ( a ) ,  h a s  b e e n  a d d e d  b y  m a n u f a c t u r i n g  or 

p r o d u c t i o n  in the s t ate [ P R O D U C E D  O R  M A N U F A C T U R E D  IN T H E  S T A T E  IF T H E  

V A L U E  A D D E D  IN T H E  S T A T E  IS N O T  L E S S  T H A N  25 P E R C E N T  O F  T H E  Q U O T E D  

P R I C E  OF  T H E  M A N U F A C T U R E R ] ;

* Sec. 15. AS 3 6 . 3 0 . 3 6 5  is a m e n d e d  to read:

Sec. 3 6 . 3 0 . 3 6 5 .  N O T I C E  O F  I N T E N T  T O  A W A R D  A  C O N T R A C T .  A t  l e a s t  

10 days b e f o r e  the f o r m a l  a w a r d  of  a c o n t r a c t  th a t  is n o t  for c o n­

str u c t i o n ,  a n d  at l e ast f i v e  days b e f o r e  the a w a r d  o f  a c o n s t r u c t i o n  

c o n t r a c t , u n d e r  this c h a p t e r , e x c e p t  for a c o n t r a c t  a w a r d e d  u n d e r  

A S  3 6 . 3 0 . 3 0 0  - 36. 3 0 . 3 2 0 ,  the p r o c u r e m e n t  o f f i c e r  s h a l l  p r o v i d e  to 

e a c h  b i d d e r  or o f f e r o r  n o t i c e  of  i n t e n t  to a w a r d  a c o n t r a c t .  T h e

!
n o t i c e  s h a l l  c o n f o r m  to r e g u l a t i o n s  a d o p t e d  b y  the c o m m i s s i o n e r .

* Sec. 16. A S  3 6 . 3 0 . 5 6 5  is a m e n d e d  to read:

Sec. 36. 3 0 . 5 6 5 .  T I M E  F O R  F I L I N G  A  P R O T E S T .  (a) A  p r o t e s t  b a s e d  

u p o n  a l l e g e d  i m p r o p r i e t i e s  in a n  a w a r d  o f  a c o n t r a c t  or a p r o p o s e d  

a w a r d  of a c o n t r a c t  m u s t  [A S O L I C I T A T I O N  I N V O L V I N G  C O M P E T I T I V E  S E A L E D  

B I D D I N G  T H A T  A R E  A P P A R E N T  B E F O R E  T H E  B I D  O P E N I N G  S H A L L  BE  F I L E D  B E F O R E  

T H E  B I D  OPE N I N G .  A  P R O T E S T  B A S E D  O N  A L L E G E D  I M P R O P R I E T I E S  IN A  S O L I C­

IT A T I O N  I N V O L V I N G  C O M P E T I T I V E  S E A L E D  P R O P O S A L S  T H A T  A R E  A P P A R E N T

(1) B E F O R E  T H E  D U E  D A T E  F O R  R E C E I P T  O F  I N I T I A L  P R O P O S A L S

S H A L L  BE F I L E D  B E F O R E  T H A T  D U E  DATE;

(2) A F T E R  T H E  D U E  D A T E  F O R  R E C E I P T  O F  I N I T I A L  P R O P O S A L S

S H A L L  BE F I L E D  B E F O R E  T H E  N E X T  D U E  D A T E  F O R  R E C E I P T  O F  A D J U S T E D  P R O ­

PO S A L S  T H A T  O C C U R S  A F T E R  T H E  I M P R O P R I E T I E S  A R E  A P P A R E N T .
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(b) IN S I T U A T I O N S  N O T  C O V E R E D  U N D E R  (a) O F  T H I S  SE C T I O N ,  P R O­

T E S T S  SHALL] b e  f i l e d  w i t h i n  10 days a f t e r  a n o t i c e  o f  i n t e n t  to a w a r d  ! 

the c o n t r a c t  is i s s u e d  b y  the p r o c u r e m e n t  of f i c e r .

(c) If the p r o t e s t e r  s h ows g o o d  cause, the p r o c u r e m e n t  o f f i c e r  

o f  the c o n t r a c t i n g  a g e n c y  m a y  c o n s i d e r  a f i l e d  p r o t e s t  t h a t  is n o t  

t i m ely.

* Sec. 17. AS  3 6 . 3 0 . 6 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to r ead:

(c) T h e  c o m m i s s i o n e r  o f  a d m i n i s t r a t i o n  or the c o m m i s s i o n e r  of
Ii

t r a n s p o r t a t i o n  a n d  p u b l i c  f a c i l i t i e s ,  as a p p r o p r i a t e ,  shall, w i t h i n  15 i

d a y s  a f t e r  r e c e i p t  of a n  appeal, n o t i f y  the a p p e l l a n t  of  the a c c e p -  j

t a n c e  or r e j e c t i o n  o f  the a p p e a l  and, if r e j e c t e d ,  the r e a s o n s  for the 

rej ection.

* Sec. 18. A S  3 6 . 3 0 . 8 5 0 ( a )  is a m e n d e d  to read:

(a) Th i s  c h a p t e r  a p p l i e s  o n l y  to c o n t r a c t s  s o l i c i t e d  or e n t e r e d

i n t o  a f t e r  J a n u a r y  1, 1988 [JULY 1, 1987], u n l e s s  the p a r t i e s  a g r e e  to 

its a p p l i c a t i o n  to a c o n t r a c t  s o l i c i t e d  or e n t e r e d  in t o  b e f o r e  t h a t  j

d a t e .

* Sec. 19. A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  to read:

Sec. 3 6 . 3 0 . 9 0 0 .  P R E F E R E N C E  F O R  A L A S K A  P R O D U C T S .  T h i s  c h a p t e r  

do e s  n o t  m o d i f y  [, A M E N D ,  O R  A L T E R ]  A S  3 6 . 1 5 . 0 1 0  a n d  3 6 . 1 5 . 0 2 0  r e g i r d -  

ing p r e f e r e n c e  for A l a s k a  f o r e s t  p r o d u c t s ,  [OR A S  3 6 . 2 0 . 0 1 0  R E G A R D I N G  

P R E F E R E N C E  T O  P R O D U C E R S  O R  D E A L E R S  IN A L A S K A ]  e x c e p t  as p r o v i d e d  in 

AS  3 6 . 3 0 . 1 7 0 ( b )  a n d  (c).

* Sec. 20. A S  3 6 . 3 0 . 0 5 0 ( d )  a n d  3 6 . 3 0 . 3 8 0  are r e p e a l e d .

* Sec. 21. S e c t i o n  65, ch. 106, S L A  1986 is a m e n d e d  to read:

Sec. 65. REPO R T .  By D e c e m b e r  1, 1989 [1988], the c o m m i s s i o n e r  

o f  a d m i n i s t r a t i o n  a n d  the c o m m i s s i o n e r  of  t r a n s p o r t a t i o n  a n d  p u b l i c  

f a c i l i t i e s  s h a l l  r e p o r t  to t h e  l e g i s l a t u r e  c o n c e r n i n g  p r o c u r e m e n t s  b y  

s t a t e  a g e n c i e s  d u r i n g  f i s c a l  y e a r  1988 [1987]. T h e  r e p o r t  m u s t

C S H B  2 7 6 (SA) -8-



(1) the r e c o r d s  p r e p a r e d  u n d e r  A S  3 6 . 3 0 . 5 1 0 ( A ) ;

(2) r e c o m m e n d a t i o n s  f o r  c h a n g e s  in A S  3 6 .30 or o t h e r  laws 

b a s e d  on i m p l e m e n t a t i o n  of  A S  3 6 . 3 0  in t h o s e  12 m o n t h s ;  and
|

(3) a d e s c r i p t i o n  o f  a n y  m a t t e r s  th a t  i n v o l v e d  l i t i g a t i o n  

c o n c e r n i n g  A S  3 6 . 3 0  d u r i n g  t h o s e  12 m o n t h s .
I

* Sec. 22. S e c t i o n  66, ch. 106, S L A  1986 is a m e n d e d  to read:

Sec. 66. R E G U L A T I O N S  D E A D L I N E .  T h e  r e g u l a t i o n s  r e q u i r e d  u n d e r  

A S  3 6 . 3 0  as a d d e d  b y  sec. 2 of  this Act, s h a l l  be  a d o p t e d  b y  J a n­

u a r y  1 , 1988, [ J ULY 1, 1987] a n d  s h a l l  b e  e f f e c t i v e  o n  that date.

R e g u l a t i o n s  a d o p t e d  u n d e r  laws r e p e a l e d  in sec. 67 o f  this A c t  b e c o m e  

i n e f f e c t i v e  J a n u a r y  1, 1988 [JULY 1, 1987].

* Sec. 23. S e c t i o n  69, ch. 106, S L A  1986 is a m e n d e d  to read:
I

Sec. 69. E x c e p t  as p r o v i d e d  in sec. 68, this A c t  takes e f f e c t  

J a n u a r y  1, 1988 [JULY 1, 1987].

* Sec. 24. S e c t i o n s  1, 2, 18, a n d  21 - 23 of this A c t  t a k e  e f f e c t  

i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 25. S e c t i o n s  3 - 17, 19, a n d  20 of  this A c t  take e f f e c t  J a n u a r y  

1, 1988.

I!

include
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A M E N D M E N T  y"X.

O f f e r e d  in t h e  H O U S E  B y  A l y c e  H a n l e y

TO:' C S H B  2 7 6 (SA)

P a g e  5, L i n e  5 f o l l o w i n g  " c o n t r a c t s "

Soo, £>£> 4  s AC

I n s e r t  " u n d e r



&  V
A M E N D M E N T  

O f f e r e d  in t h e  H O U S E  B y  ~a.3ryca- ftodby

F u y u / v o / S L j ^

TO: C S H B  2 7 6 (SA)

P a g e  5, L i n e  22 f o l l o w i n g  "give"

I n s e r t  " p u b l i c  n o t i c e  o f  i n t e n t  to m a k e  a p r o c u r e m e n t  u n d e r  

t h i s  s e c t i o n  in a c c o r d a n c e  w i t h  r e g u l a t i o n s  a d o p t e d  b y  the 

c o m m i s s i o n e r .  A  w r i t t e n  d e t e r m i n a t i o n  b y  t h e  p r o c u r e m e n t  o f f i c e r  

w a i v i n g  n o t i c e  r e q u i r e m e n t s  c o n t a i n e d  in A S  3 6 . 3 0 . 0 5 0 ( d )  s h a l l  be  

i n c l u d e d  in t h e  c o n t r a c t  fil e . "



;
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Page 2, line 12: 

Delete "72" 

Insert "48"
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A M E N D M E N T  ^

O f f e r e d  in t h e  H O U S E B y  A l y c e  H a n l e y

TO: C S H B  2 7 6 (SA)

I n s e r t  "AS 3 6 . 3 0 . 3 8 0  is r e p e a l e d . "

T h e  o n l y  s e c t i o n  t h a t  s h o u l d  b e  r e p e a l e d  h e r e  is t h e  o n e  o n  
e v a l u a t i n g  a n d  a p p r o v i n g  a c o n t r a c t o r s 's a c c o u n t i n g  s y s t e m .
T h e  o n l y  t i m e  t h i s  u s u a l l y  h a p p e n s  is w h e n  a c o n t r a c t o r  r e c e i v e s  
a c o s t  p l u s  c o n t r a c t  a n d  it is n e c e s s a r y  t o  s e e  if t h e  c o s t s  o f  
th e  r e s t  o f  t h e  w o r k  o f  t h e  f i r m  is n o t  a l l o c a t e d  to t h e  c o n t r a c t  
t h a t  t h e  s t a t e  m i g h t  a w a r d  to t h e  firm.

A S  3 6 . 3 0 . 0 5 0  - R e p e a l s  t h e  r e q u i r e m e n t  f o r  t h e  p r o c u r e m e n t
o f f i c e r  t o  u t i l i z e  t h e  S t a t e  B i d d e r ' s  M a i l i n g  
L i s t .

A S  3 6 . 3 0 . 3 6 2  - R e p e a l s  t h e  r e q u i r e m e n t  to f o r  t h e  p r o c u r m e n t  to
m a k e  a w r i t t e n  d e t e r m i n a t i o n  w h y  f i r m  o u t s i d e  the 
s t a t e  r e c e i v e d  a c o n t r a c t  a w a r d .

AS 3 0 . 5 4 0 ( 4 )  - R e p e a l s  t h e  r e q u i r e m e n t  to p r o v i d e  a l i s t i n g  to
t h e  l e g i s l a t u r e  o n  c o n t r a c t  a w a r d s  to  o u t  o f  s t a t e  
firms.

AS  3 0 . 5 4 0 ( 5 )  - R e p e a l s  t h e  r e q u i r e m e n t  to  p r o v i d e  a l i s t i n g  to
t h e  l e g i s l a t u r e  o f  c o n t r a c t  a w a r d s  to  i n s t a t e  
firms.
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A M E N D M E N T

O f f e r e d  in the H O U S E  By D o n l e y

TO: C S H B  3 9 (Fin)

Pa g e  15, a f t e r  line 1:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 7. A S  1 4 . 4 3 . 1 2 0 ( j ) is a m e n d e d  to read:

(j) A  p o r t i o n  of a lo a n  s hall be p a i d  o n  b e h a l f  o f  the b o r r o w e r

b y  the s t a t e  if, u p o n  c o m p l e t i o n  of  the c o u r s e  o f  s t u d y  for w h i c h  the 

l o a n  w a s  gr a n t e d ,  the b o r r o w e r  is a r e s i d e n t  o f  the s t a t e  for at least

two years. T h e  p o r t i o n  of the loan that s h a l l  b e  p a i d  b y  the s tate is

the f o l l o w i n g  p e r c e n t a g e s  of  the t o t a l  l o a n  r e c e i v e d  p l u s  i n t e r e s t  up 

to a t o t a l  o f  25 [50] p e r c e n t  o f  the t o t a l  loan:

(1) two - t h r e e  y e a r s  r e s i d e n c e  in the state, _5 [10]

p e r c e n t ;

(2) t hree - f o u r  y e a r s  r e s i d e n c e  in the state, an  a d d i t i o n­

al 5 [10] p e r c e n t ;

(3) f o u r  - f i v e  y e a r s  r e s i d e n c e  in the state, a n  a d d i t i o n a l  

5 [10] p e r c e n t ;

(4) fi v e  - s i x  y e a r s  r e s i d e n c e  in the state, a n  a d d i t i o n a l  

5̂  [10] pe r c e n t ;

(5) o v e r  s i x  y e a r s  r e s i d e n c e  in the state, an a d d i t i o n a l  _5

[10] p e r c e n t . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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H O U S E  J O U R N A L  H B  2 7 6
H B  2 7 6

H O U S E  B I L L  NO. 2 7 6  b y  t h e  R u l e s  C o m m i t t e e  b y  r e g u e s t  o f  t h e  

G o v e r n o r ,  e n t i t l e d :

" A n  A c t  r e l a t i n g  t o  s t a t e  p r o c u r e m e n t  p r a c t i c e s  
a n d  p r o c e d u r e s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  S t a t e  A f f a i r s ,  
J u d i c i a r y  a n d  F i n a n c e  C o m m i t t e e s .

T w o  z e r o  f i s c a l  n o t e s  a n d  o n e  z e r o  f i s c a l  n o t e  w i t h  a n a l y s i s  
w e r e  p u b l i s h e d  A p r i l  17, 1987.

T h e  G o v e r n o r ' s  t r a n s m i t t a l  l e t t e r ,  d a t e d  A p r i l  15, 1987,
a p p e a r s  b e l o w :

" D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  art. Ill, sec. 18, o f  t h e  A l a s k a  C o n­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  n e c e s s a r y  a m e n d­
m e n t s  t o  t h e  s t a t e  p r o c u r e m e n t  c o d e  t h a t  w a s  e n a c t e d  l a s t  
y e a r  (ch. 106, S L A  1986) w i t h  a J u l y  1, 1 9 8 7  e f f e c t i v e  d a t e .  
H B  192, t h e  b i l l  d e f e r r i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  p r o ­
c u r e m e n t  c o d e ,  p r o p o s e d  a t w o - y e a r  d e f e r m e n t ;  t h e  H o u s e  
S t a t e  A f f a i r s  C o m m i t t e e ,  i n  C S H B  1 9 2 (SA), r e c o m m e n d e d  a 
o n e - y e a r  d e f e r m e n t .  T h e  a t t a c h e d  b i l l  c o m b i n e s  v a r i o u s  s u b­
s t a n t i v e  a m e n d m e n t s  w i t h  o n l y  a s i x - m o n t h  d e f e r m e n t .

T h e  l e g i s l a t u r e ' s  c o n f e r e n c e  c o m m i t t e e  o n  t h e  b u d g e t  l a s t  
y e a r  r e d u c e d  t h e  p r o c u r e m e n t  c o d e ' s  f i s c a l  n o t e  t o  zero. 
H o w e v e r ,  s e v e r a l  o f  i t s  p r o v i s i o n s ,  s u c h  a s  t h o s e  p e r t a i n i n g  
t o  h a n d l i n g  s o l e - s o u r c e  p r o c u r e m e n t s ,  t h e  e x t e n d e d  a n d  r e ­
v i s e d  p r o t e s t  p e r i o d ,  t h e  a p p e a l s  r e q u i r e m e n t s ,  a n d  t h e  
s m a l l  p r o c u r e m e n t  r e q u i r e m e n t  a r e  v e r y  " w o r k  i n t e n s i v e . "  
T h e  p r o b l e m  i s  e x a c e r b a t e d  b y  t h e  s t a t e ' s  c u r r e n t  f i s c a l  
c r i s i s .  T h e r e  s i m p l y  is n o  w a y  t o  i m p l e m e n t  t h e  p r o v i s i o n s  
o f  t h e  c o d e  r i g h t  no w .  T h i s  b i l l ' s  s i x - m o n t h  p o s t p o n e m e n t  
w i l l  g i v e  t h e  s t a t e  a c h a n c e  t o  b e g i n  t o  r e g a i n  i t s  f i s c a l  
f o o t i n g  b e f o r e  t a k i n g  o n  t h e  n e w  p r o c e d u r e s  s e t  o u t  i n  t h e  
p r o c u r e m e n t  c o d e .  I n  a d d i t i o n ,  t h e  a m e n d m e n t s  i n  t h i s  b i l l  
h e l p  t a i l o r  t h e  c o d e  t o  c o n d i t i o n s  i n  A l a s k a .  T h i s  b i l l  is 
not, h o w e v e r ,  a g e n e r a l  c l e a n - u p  o f  t h e  c o d e .

T o  a i d  i n  y o u r  a n a l y s i s  o f  t h i s  b i l l ,  h e r e  is a s e c t i o n - b y -  
s e c t i o n  c o m m e n t a r y  o n  it:

S e c t i o n s  1, 2, 15, 18, a n d  21 —  23:

T h e s e  a r e  t h e  d e f e r m e n t  s e c t i o n s .  S e c t i o n  23, a m e n d i n g  sec. 
69, ch. 106, S L A  1986, is t h e  m o s t  s i g n i f i c a n t  i n  t h a t  it 
c h a n g e s  t h e  o v e r a l l  e f f e c t i v e  d a t e  o f  t h e  p r o c u r e m e n t  cod e .



T h e  o t h e r  s e c t i o n s  in t h i s  g r o u p  m a k e  c o r r e s p o n d i n g  a m e n d ­
m e n t s  i n  o t h e r  t i m e - r e l a t e d  p r o v i s i o n s  t h a t  w e r e  e n a c t e d  in 
Ch. 106, S L A  1986.

S e c t i o n  3:

A S  3 6 . 3 0 . 0 5 0 ( b )  is a m e n d e d  t o  d e l e t e  t h e  b l a n k e t  r e q u i r e m e n t  
o f  a b i e n n i a l  f e e  f o r  g e t t i n g  o n  a l i s t  o f  c o n t r a c t o r s .  
C h a r g i n g  c o n t r a c t o r s  t o  b e  o n  a b i d d e r ' s  l i s t  is p r o h i b i t e d  
b y  f e d e r a l  r e g u l a t i o n s  o n  f e d e r a l l y  a s s i s t e d  c o n s t r u c t i o n  
p r o j e c t s .  E v e n  t h o u g h  u s i n g  a b i d d e r ' s  l i s t  is o n l y  a n  
a v a i l a b l e  o p t i o n  i n  a d v e r t i s i n g  f o r  c o n s t r u c t i o n  p r o j e c t s ,  
it is i m p r a c t i c a l  t o  m a i n t a i n  s e p a r a t e  l i s t s  o r  s y s t e m s  f o r  
s t a t e - f u n d e d  v e r s u s  f e d e r a l l y  a s s i s t e d  p r o j e c t s .  T h i s  
a m e n d m e n t 's p r o p o s e d  d i s c r e t i o n a r y  l a n g u a g e  w o u l d  a l l o w  c o n ­
s t r u c t i o n  b i d d e r s  l i s t  f e e s  t o  b e  o p t i o n a l  o r  t o  b e  e l i m­
i n a t e d  if t h a t  w o u l d  b e  a p p r o p r i a t e .

S e c t i o n  4:

A S  3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d  t o  c h a n g e  t h e  2 4 - h o u r  r e q u i r e m e n t  
t o  a 7 2 - h o u r  r e q u i r e m e n t  f o r  s u b m i t t i n g  a l i s t  o f  s u b c o n­
t r a c t o r s  a n d  t o  c h a n g e  t h e  t r i g g e r i n g  e v e n t  f r o m  t h e  o p e n i n g  
o f  b i d s  t o  t h e  r e c e i p t  o f  t h e  n o t i c e  o f  i n t e n t  t o  a w a r d .  
T h e s e  a m e n d m e n t s  a r e  n e c e s s a r y  t o  p r o v i d e  a p p r o p r i a t e  f l e x i­
b i l i t y  i n  t h e  h a n d l i n g  o f  b i d s  a n d  s u b c o n t r a c t o r  l i s t s ,  a n d  
a r e  c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  in sec. 7 o f  t h i s  b i l l .  
W i t h  t h e s e  c h a n g e s ,  i t  is a l s o  a d v i s a b l e  t o  d e l e t e  t h e  r e­
q u i r e m e n t  t h a t  t h e  t w o  l o w e s t  b i d d e r s  s u b m i t  t h e  l i s t  o f  
s u b c o n t r a c t o r s ,  a s  sec. 4 d o e s .  T h e s e  a m e n d m e n t s  w i l l  b e  
m o r e  c o s t - e f f e c t i v e  f o r  b o t h  t h e  s t a t e  a n d  t h e  c o n t r a c t o r s .

S e c t i o n  5:

A S  3 6 . 3 0 . 1 4 0 ( a )  is a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  t h e  
p r e s e n c e  o f  a w i t n e s s  d u r i n g  b i d  o p e n i n g s .  A l t h o u g h  b i d  
o p e n i n g s  a r e  o p e n  t o  t h e  p u b l i c ,  m a n y  o f  t h e m  h a v e  n o  m e m ­
b e r s  o f  t h e  p u b l i c  i n  a t t e n d a n c e .  W h e n  n o  m e m b e r  o f  t h e  
p u b l i c  a t t e n d s ,  i t  is n e c e s s a r y  t o  a s s i g n  a n  e m p l o y e e  t o  b e  
a w i t n e s s .  T h e  e f f e c t i v e n e s s  o f  s u c h  a p r o c e d u r e  is q u e s­
t i o n a b l e ,  a n d  t h e  u s e  o f  e m p l o y e e  t i m e  f o r  s u c h  a f u n c t i o n  
is w a s t e f u l .  W i t h  t h e  c u r r e n t  a n d  i m p e n d i n g  c u t b a c k s  in 
s t a f f ,  s u c h  a p r o c e d u r e  w o u l d  b e  e s p e c i a l l y  t r o u b l e s o m e .  
T h e r e f o r e ,  t h i s  a m e n d m e n t  is n e c e s s a r y .

S e c t i o n  6:

A S  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  s o  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  
a t  a b i d  o p e n i n g  c a n  b e  q u i c k l y  a n n o u n c e d .  T h e  c u r r e n t  
s t a t u t e  c a n  b e  a w k w a r d  t o  p u t  i n t o  p r a c t i c e .

S e c t i o n  7:

A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  t o  c o n f o r m  t o  t h e  7 2 - h o u r  a m e n d­



m e n t  o f  A S  3 6 . 3 0 . 1 1 5 ( a )  (in sec. 4 o f  t h i s  b i l l ) .  T h e  r e ­
q u i r e m e n t s  f o r  l i s t i n g  s u b c o n t r a c t o r s  s h o u l d  b e  c o n s i s t e n t  
a m o n g  t h e  v a r i o u s  m e t h o d s  o f  p r o c u r e m e n t .

S e c t i o n  8:

A  p r o p o s e d  n e w  s e c t i o n ,  A S  3 6 . 3 0 . 3 0 5 ,  e s t a b l i s h e s  a p r o c e­
d u r e  in b e t w e e n  t h e  " s o l e  s o u r c e "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . -  
30 0  a n d  t h e  " e m e r g e n c y "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . 3 1 0 .  I t  is 
t h u s  a " s e m i "  o r  " m o d i f i e d "  s o l e  s o u r c e  p r o c u r e m e n t  p r o ­
v i s i o n .  T h i s  n e w  s t a t u t e  w i l l  s e r v e  t h e  s t a t e ' s  n e e d  f o r  a 
m e t h o d  t o  p r o c u r e  w h i c h  is b r o a d e r  t h a n  s o l e - s o u r c e  p r o c u r e­
m e n t  b u t  d o e s  n o t  r e q u i r e  a l l  o f  t h e  d e t a i l s  o f  a c o m p e t i­
t i v e  s e a l e d  p r o c e s s .  T h i s  l a n g u a g e  p r o v i d e s  b r o a d e r  p u r ­
c h a s i n g  c a p a b i l i t y .  F a i l u r e  t o  a d d  t h i s  s e c t i o n  w o u l d  m e a n  
t h a t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w o u l d  h a v e  t o  w r i t e  
s i g n i f i c a n t l y  m o r e  b i d s  w i t h  a r e d u c e d  s t a f f .

S e c t i o n  9:

A S  3 6 . 3 0 . 3 2 0 ( e )  is a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  
s e n d i n g  n o t i c e s  t o  A l a s k a  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s­
s i o n e r  u n d e r  A S  3 6 . 3 0 . 0 5 0 ( d ) .  T h e  l a t t e r  s t a t u t e ,  w h i c h  is 
b e i n g  r e p e a l e d  i n  sec. 20 o f  t h i s  b i l l ,  p e r t a i n s  t o  s m a l l  
p r o c u r e m e n t s .  F o r  e v e r y  s m a l l  p r o c u r e m e n t  a n  a g e n r ^  m i g h t  
w i s h  t o  m a k e ,  i t  w o u l d  b e  r e q u i r e d  b y  t h e  c u r r e n t  p r o v i s i o n  
t o  c o n t a c t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w h i c h  w o u l d  p r o ­
v i d e  f r o m  t h e  c o m p u t e r i z e d  l i s t  o f  c o n t r a c t o r s  t h r e e  n a m e s  
o n  a r o t a t i n g  b a s i s .  T h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  t o  
c o n t a c t  t h o s e  t h r e e  c o n t r a c t o r s  f o r  q u o t e s .  W e  e s t i m a t e  
t h a t  t h e r e  a r e  m o r e  t h a n  7 0 , 0 0 0  s m a l l  p r o c u r e m e n t s  m a d e  e a c h  
y e a r .  T h e  r e p e a l  o f  A S  3 6 . 3 0 . 0 5 0 ( d )  is d i s c u s s e d  b e l o w  i n  
c o n n e c t i o n  w i t h  sec. 20 o f  t h e  b i l l .

S e c t i o n  10:

A S  3 6 . 3 0 . 3 2 2 ( a )  is a m e n d e d  i n  t w o  r e s p e c t s .  F i r s t ,  " A l a s k a "  
is s u b s t i t u t e d  f o r  " l o c a l "  t o  m a k e  c l e a r  t h a t  t h e  r e q u i r e­
m e n t  f o r  u s e  o f  t i m b e r  a n d  l u m b e r  p r o d u c t s  o r i g i n a t i n g  in 
t h i s  s t a t e  m e a n s  o r i g i n a t i n g  i n  a n  A l a s k a  f o r e s t ,  n o t  n e c e s ­
s a r i l y  a s o u t h e a s t e r n  f o r e s t  o r  a s o u t h c e n t r a l  f o r e s t ,  etc. 
T h e  c u r r e n t  l a n g u a g e  c o u l d  p r o d u c e  a n  u n d e s i r a b l e  r e g i o n a l­
i s m  w i t h i n  t h e  s t a t e ,  a n d  I d o  n o t  b e l i e v e  t h a t  t h a t  is w h a t  
w a s  i n t e n d e d  w i t h  t h e  o r i g i n a l  e n a c t m e n t .  S e c o n d ,  a n  u n n e c ­
e s s a r y  ste p ,  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  
a n d  e c o n o m i c  d e v e l o p m e n t ,  is r e m o v e d  s o  t h a t  t h e  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d o e s  n o t  h a v e  t o  c h e c k  
u p  o n  e a c h  c o n t r a c t  t o  s e e  t h a t  s u f f i c i e n t  n o t i c e  h a s  b e e n  
g i v e n  a n d  t h a t  A l a s k a  m a n u f a c t u r e r s  w e r e  in f a c t  u n a b l e  t o  
p r o v i d e  t h e  p r o d u c t  w i t h i n  t h e  s e v e n  p e r c e n t  m a r g i n .  T h e  
r e q u i r e m e n t s  f o r  r e a s o n a b l e  n o t i c e ,  etc., a r e  n o t  b e i n g  
c h a n g e d .

S e c t i o n  11:



A  n e w  s u b s e c t i o n  is a d d e d  t o  A S  3 6 . 3 0 . 3 2 2  t o  e s t a b l i s h  a 
r e c o r d - k e e p i n g  p r o c e d u r e  t h a t  w i l l  s e r v e  i n  t h e  c a s e  o f  a 
c h a l l e n g e  t o  t h e  b i d  p r a c t i c e s .  T h i s  w i l l  a s s u r e  t h a t  p r o p­
e r  r e c o r d s  w i l l  e x i s t  t o  d o c u m e n t  t h e  u s e  o f  p r e f e r r e d  p r o d ­
u c t s .

S e c t i o n  12:

A S  3 6 . 3 0 . 3 3 2 ( b )  is a m e n d e d  b y  d e l e t i n g  r e f e r e n c e s  t o  t h e  
" m a n u f a c t u r e r ’s q u o t e d  p r i c e "  t o  m a k e  t h e  l a n g u a g e  c o n s i s­
t e n t  w i t h  s u b s e c .  (a) a n d  t o  e n s u r e  t h a t  t h e  c e r t i f i c a t i o n  
p r o c e s s  d o e s  n o t  b e c o m e  e x c e s s i v e l y  c o m p l e x ,  b u r d e n s o m e ,  o r  
t i m e - c o n s u m i n g .  A s  c u r r e n t l y  w r i t t e n ,  t h e  r e f e r e n c e s  in 
s u b s e c .  (b) t o  " m a n u f a c t u r e r ’s q u o t e d  p r i c e "  c o u l d  r e q u i r e  a 
c e r t i f i e d  p u b l i c  a c c o u n t a n t ' s  a u d i t  a n d  s t a t e m e n t  d e t a i l i n g  
i n c o m i n g  m a t e r i a l s  c o s t s  a n d  p r o v i d i n g  a d e t a i l e d  c o s t  a n a l­
y s i s  o f  t h e  m a n u f a c t u r i n g  p r o c e s s .  T h e  a m e n d m e n t  w o u l d  a l ­
l o w  t h e  b r o a d  c a t e g o r i e s  a n d  c r i t e r i a  e s t a b l i s h e d  b y  r e g u­
l a t i o n s  a d o p t e d  u n d e r  s u b s e c .  (a) t o  b e  t h e  b a s i s  f o r  t h e  
d e t e r m i n a t i o n  r e q u i r e d  b y  s u b s e c .  ( b ) . I t  w o u l d  t h u s  m a k e  
t h e  w h o l e  c e r t i f i c a t i o n  p r o c e s s  m o r e  e f f i c i e n t .

T e c h n i c a l ,  g r a m m a t i c a l  c o r r e c t i o n s  a r e  a l s o  b e i n g  m a d e  in 

A S  3 6 . 3 0 . 3 3 2 ( b ) .

S e c t i o n  13:

A S  3 6 . 3 0 . 3 3 8 ( 1 ) ,  t h e  d e f i n i t i o n  o f  " A l a s k a  p r o d u c t , "  is 
a m e n d e d  t o  d e l e t e  t h e  r e f e r e n c e  t o  t h e  " q u o t e d  p r i c e  o f  t h e  
m a n u f a c t u r e r , "  c o n s i s t e n t  w i t h  t h e  c h a n g e s  m a d e  i n  sec. 12 
o f  t h e  b i l l .  T h e  r e - w o r d i n g  o f  t h i s  d e f i n i t i o n  a l s o  t i e s  in 
t h e  r e g u l a t i o n s  t h a t  e x i s t i n g  A S  3 6 . 3 0 . 3 3 2 ( a )  r e q u i r e s ,  a n d  
t h u s  m a k e s  t h e  d e f i n i t i o n  c l e a r e r .

S e c t i o n  14:

A S  3 6 . 3 0 . 3 6 5  i s  a m e n d e d  s o  t h a t  c o n s t r u c t i o n  c o n t r a c t s  a r e  
n o t  u n d u l y  d e l a y e d .  F o r  m a n y  y e a r s ,  t h e  a p p l i c a b l e  s t a t u t e  
a l l o w e d  f i v e  r a t h e r  t h a n  10 d a y s  f o r  c o n s t r u c t i o n  c o n t r a c t  
a w a r d  p r o t e s t s ,  a n d  i t  is d e s i r a b l e  t o  c o n t i n u e  t h a t  f a i r  
a n d  e f f i c i e n t  p r a c t i c e .  T h i s  s t a t u e  is a l s o  a m e n d e d  t o  m a k e  
c l e a r  t h a t  c o n t r a c t s  a w a r d e d  u n d e r  t h e  s o l e - s o u r c e  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 0 ) ,  t h e  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 5 ,  p r o p o s e d  i n  sec. 8 o f  t h e  b i l l ) ,  t h e  e m e r g e n­
c y  p r o c u r e m e n t  s t a t u t e  ^AS 3 6 . 3 0 . 3 1 0 ) ,  oi t h e  s m a l l  p r o c u r e­
m e n t s  s t a t u t e  (AS 3 6 . 3 0 . 3 2 0 )  a r e  n o t  c o v e r e d  b y  t h e  1 0 - d a y  
o r  f i v e - d a y  r e q u i r e m e n t  f o r  p r o v i d i n g  t o  e a c h  b i d d e r  o r  
o f f e r o r  n o t i c e  o f  i n t e n t  t o  a w a r d  a c o n t r a c t .  T h e  1 0 - d a y ,  
a n d  e v e n  t h e  f i v e - d a y ,  r e q u i r e m e n t  c o u l d  c a u s e  u n n e c e s s a r y  
d e l a y  i n  t h e  a w a r d  o f  c o n t r a c t s  t h a t  s h o u l d  n o t  b e  d e l a y e d .

S e c t i o n s  16 a n d  17:

T h e  a m e n d m e n t ,  i n  sec s .  16 a n d  17, o f  A S  3 6 . 3 0 . 5 6 5  a n d



A S  3 6 . 3 0 . 6 1 0 ,  r e s p e c t i v e l y ,  w i l l  m a k e  t h e  a p p e a l  p r o c e s s  
m o r e  e f f i c i e n t  b y  l i m i t i n g  a p p e a l s  t o  t h o s e  o f  t h e  a w a r d  o r  
p r o p o s e d  a w a r d .  L a n g u a g e  r e l a t i n g  t o  a n  a p p e a l  b e f o r e  a b i d  
is o p e n e d  is d e l e t e d .  T h i s  w i l l  s i m p l i f y  t h e  w h o l e  p r o c e ­
d u r e  w h i l e  s t i l l  a s s u r i n g  f a i r  t r e a t m e n t  o f  a l l  p a r t i e s .

S e c t i o n  19:

A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  in t w o  w a y s .  F i r s t ,  t w o  r e d u n d a n t  
v e r b s  a r e  d e l e t e d ,  in o r d e r  t o  s i m p l i f y  a n d  s t r e a m l i n e  t h e  
l a n g u a g e .  S e c o n d ,  a r e f e r e n c e  t o  A S  3 6 . 2 0 . 0 1 0  is d e l e t e d  
b e c a u s e  t h a t  s t a t u t e  w a s  r e p e a l e d  b y  sec. 67, ch. 106, S L A  
1986.

S e c t i o n  20:

S e v e r a l  s t a t u t e s  a r e  r e p e a l e d ,  as f o l l o w s :

A S  3 6 . 3 0 . 0 5 0 ( d ) ,  t h e  r e q u i r e m e n t  t h a t  l i s t s  o f  
c o n t r a c t o r s  b e  u s e d  i n  p r o v i d i n g  n o t i c e  o f  i n t e n t  t o  
m a k e  a s m a l l  p r o c u r e m e n t ,  is r e p e a l e d  b e c a u s e  i t  w o u l d  
r e q u i r e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  r e v i s e  i t s  
b i d - l i s t  p r o g r a m  t o  p r o v i d e  n a v e s  o n  a r o t a t i n g  b a s i s .  
T h e  e s t i m a t e d  c o s t  o f  t h e  c o m p u t e r  s o f t w a r e  a l o n e  is 
$ 2 0 , 0 0 0 .  A l s o ,  t h e  c u r r e n t  p r o v i s i o n  r e q u i r e s  t h a t  a l l  
d e p a r t m e n t s  u s e  t h e  n a m e s  p r o v i d e d ,  s o m e t h i n g  t h a t  
w o u l d  b e  r e l a t i v e l y  s i m p l e  i f  t h e  p u r c h a s e r  w e r e  a l w a y s  
i n  a n  o f f i c e  w i t h  a c c e s s  t o  a c o m p u t e r .  H o w e v e r ,  n u ­
m e r o u s  o f f i c e s  d o  n o t  h a v e  t h a t  a c c e s s .  I n  a d d i t i o n ,  
t h e  r e q u i r e m e n t  t o  c o n t a c t  v e n d o r s  d o e s  n o t  t a k e  i n t o  
a c c o u n t  t h e  v e n d o r ' s  l o c a t i o n  o r  r e a l  i n t e r e s t  i n  t h e  
s p e c i f i c  p r o c u r e m e n t .  F o r  e x a m p l e ,  a D e p a r t m e n t  o f  
F i s h  a n d  G a m e  e m p l o y e e  in S o l d o t n a  c o u l d  b e  r e q u i r e d  t o  
c a l l  t h e  A n c h o r a g e  o f f i c e  t o  g e t  t h e  n a m e s  o f  t h r e e  
v e n d o r s  w h o  t u r n  o u t  t o  b e  l o c a t e d  i n  N o m e ,  K e t c h i k a n ,  
a n d  H a i n e s .  T h e  p u r c h a s e r  w o u l d  t h e n  h a v e  t o  m a k e

t h r e e  l o n g - d i s t a n c e  c a l l s  t o  g e t  q u o t a t i o n s .  S i n c e  t h e  
p u r c h a s e r  w o u l d  b e  a l l o w e d  t o  s e c u r e  a d d i t i o n a l  q u o­
t a t i o n s ,  h e  o r  s h e  c o u l d  p r o b a b l y  g e t  a l o c a l  q u o t a t i o n  
t h a t  t u r n s  o u t  t o  b e  w e l l  b e l o w  t h o s e  o b t a i n e d  t h r o u g h  
t h i s  e l a b o r a t e  p r o c e d u r e .  T h u s ,  t h i s  s t a t u t e  is w a s t e ­
fu l  a t  a  t i m e  w h e n  i t  is c r i t i c a l  t h a t  t h e  s t a t e  g o v ­
e r n m e n t  b e  m o r e  e f f i c i e n t .

A S  3 6 . 3 0 . 3 6 2 ,  a p r o v i s i o n  r e q u i r i n g  t h e  s t a t e  t o  
p r o v i d e  a s u p e r f l u o u s  w r i t t e n  s t a t e m e n t  ( e x p l a i n i n g  t h e  
b a s i s  o f  a n  a w a r d  t o  a p e r s o n  w h o  d o e s  n o t  r e s i d e  o r  
m a i n t a i n  a p l a c e  o f  b u s i n e s s  in A l a s k a )  is r e p e a l e d .  
B i d s  a r e  a w a r d e d  t o  l o w  r e s p o n s i v e  b i d d e r s  e v e n  if t h e y  
a r e  l o c a t e d  o u t s i d e  t h e  s t a t e .  A  w r i t t e n  s t a t e m e n t  
e x p l a i n i n g  t h e  a w a r d  a c c o m p l i s h e s  n o t h i n g .

A S  3 6 . 3 0 . 3 8 0 ,  w h i c h  r e q u i r e s  a p p r o v a l  o f  p r o p o s e d



c o n t r a c t o r s '  a c c o u n t i n g  s y s t e m s ,  w o u l d  b e  r e p e a l e d .  
T h i s  s e c t i o n  a p p e a r s  t o  r e q u i r e  t h e  s t a t e  t o  a p p r o v e  
a l l  a c c o u n t i n g  s y s t e m s  f o r  c o n t r a c t s  a w a r d e d  b y  t h e  
s e a l e d  p r o p o s a l  m e t h o d .  S o m e  b i d d e r s  w i l l  b e  m a j o r  
c o r p o r a t i o n s ,  a n d  i t  w o u l d  b e  f o o l i s h  t o  w a s t e  s t a t e  
s t a f f  t i m e  r e v i e w i n g ,  a n a l y z i n g ,  a n d  a p p r o v i n g  t h e i r  
a c c o u n t i n g  s y s t e m s .  T h i s  w o u l d  b e  v e r y  c o s t l y ,  and, if 
i t  is n o t  d o n e  p r o p e r l y ,  c o u l d  e x p o s e  t h e  s t a t e  t o  
c l a i m s  o r  o v e r c h a r g e s .

A S  3 6 . 3 0 . 5 4 0 ( 4 )  a n d  (5), r e q u i r i n g  t h e  s t a t e  t o  
m a k e  l i s t i n g s  o f  a l l  p r o c u r e m e n t s  m a d e  w i t h i n  t h e  s t a t e  
a n d  o u t s i d e  t h e  s t a t e ,  a r e  b e i n g  r e p e a l e d .  T h e s e  l i s t s  
a r e  n e v e r  c o n s u l t e d  a n d  p r o v i d e  n o  u s a b l e  i n f o r m a t i o n .

S e c t i o n  24:

T h e  d e f e r m e n t  s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a n  i m m e­
d i a t e  e f f e c t i v e  d a t e  s o  t h a t  e v e r y o n e  i n v o l v e d  i n  d e a l i n g  
w i t h  t h e  p r o c u r e m e n t  c o d e ,  b o t h  t h e  p u b l i c  a n d  t h e  a d m i n i s­
t r a t o r s ,  w i l l  b e  a b l e  t o  m a k e  a p p r o p r i a t e  p l a n s .  T h e  o t h e r  
s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a J a n u a r y  1, 19 8 8  e f­
f e c t i v e  d a t e  t o  c o i n c i d e  w i t h  t h e  p r o p o s e d  d e f e r r e d  e f f e c­
t i v e  d a t e  o f  a l l  b u t  o n e  s e c t i o n  o f  ch. 106, S L A  1986. 
( S e c t i o n  66 o f  l a s t  y e a r ' s  A c t  w a s  g i v e n  a n  i m m e d i a t e  e f f e c­
t i v e  d a t e  a t  t h a t  t i m e  t o  e n a b l e  t h e  r e g u l a t i o n s - a d o p t i o n  
p r o j e c t  t o  g e t  s t a r t e d . )

t
E n a c t m e n t  o f  t h i s  b i l l  w i l l  s t r e a m l i n e  p r o c u r e m e n t  a c t i v­
i t i e s  o f  t h e  s t a t e  a n d  w i l l  r e s u l t  i n  a n  e n o r m o u s  c o s t -  
s a v i n g s  a t  t h i s  c r i t i c a l  t i m e .  I t  is n e c e s s a r y  t o  e n a c t  
t h i s  b i l l  t h i s  s e s s i o n .  I s t r o n g l y  u r g e  y o u r  p r o m p t  a n d  
f a v o r a b l e  a c t i o n  o n  t h i s  m e a s u r e .

S i n c e r e l y ,

/ s /

S t e v e  C o w p e r  
G o v e r n o r "
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ANALYSIS : (Attach a separate page if necessary)
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a r ed u ce d  expendi tur e of $136,000, it does not r e p r e s e n t  a true reduction. Tlte 

d e p a r t m e n t  had to absorb an estimated e xp en d i t ur e o f  $ 20 0 ,0 0 0  w h e n  the original 

p r o c u r e m e n t  legislation was passed last session w i t h  a zero fiscal note.
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No. 1
HB 276
4/17/87

A N A L Y SI S  RE:

HB __________  An Act R el a t i n g  to S t a t e Procurement P r a c t i c e s

and P r o c e d u r e s ;  and P r o v i d i n g  for an Effective Date

N O T E :

It m u s t  be no ted  that the o r i g i n a l  p r oc ure men t b i l l  wa s p a s s e d  last year with a 

zero f i s c a l  note when the e s t i m a t e d  impact w a s  $200,000. Therefore the cost 

savings s h o w n  ir this fis c a l  n o t e  are costs t h a t  ar e a b s o r b e d  in DOT&PF operating 

and CI P b u d g e t s  and no a c t u a l  re du ct i o n  would occur.

Section b y  S ect ion  r e v i e w  and analysis:

Given d a t a  (from D O T & P F  r e c o r d s ) :

1. 200 c o n s t r u c t i o n  c o n t r a c t s  annually.

2. Es tim ate  300 c o n t r a c t o r s  on bidders list.

3. Est ima te 300 to 500 consultants on b i d d e r s  list.

4. 175 c o n su l t a n t  c o n t r a c t s  annually.

5. 1700 quotes on small purchases an nually.

6. $35/hr co s t  o f  an Engineer.

7. $2 0 / hr  co s t  of  a clerk.

Section 1. E l i m i n a t e s  b i e n n i a l  fee for g e t t i n g  o n  the c o ns t ru ct i o n  contractors 

b i d d e r  list.

Assum e B i d d e r s  L i s t  is 300:

$25 x 300 = $ 3, 7 5 0  savings to t h e  c o n t r a c t o r s *

2

Cost of m a i n t a i n i n g  the list:

(3/hrs/wk) (3 r e g i o n s ) (52 wk)($20/hr) = $9,360 

Say $ 1 0 , 0 0 0  savings to D O T & P F

Section 2. L i s tin g o f  s ubc ont ra ct o r s  72 h o u r s  a ft e r  L e t t e r  o f  Intent to Award 

and o n l y  f r o m  a p p a r e n t  low bidder.

(200 p r o j e c t s  a n n u a l l y ) (4 hrs to p u t  list t o g e t h e r ) ($35) =

(200)(4)($35) = $28, 000  savings to the c o n t r a c t o r s *

i h ou r s a v i n g s  to c heck  subs l i s t i n g

(200) (.5) ($35/hr) = $3,500

Say $ 4 , 00 0 s avi ngs  to D O T &P F

Section 3. E l i m i n a t e s  w i t n e s s  at bid opening.

* does n o t  sh ow  on f i sc a l  note
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Se ct i on  4.

Se ct io n  5.

S ec tio n 6.

S ec t i o n  7.

Se c t i on  8.

Se ct i on  9.

Se ct i on  10.

No. 1
HB 276
4/17/87

( . 5 / h r ) (3 re gio ns) (52/wk)($20/hr) * $1,560

Sa y $ 2, 0 0 0  savings to DCT &PF

A me nd s  the code so that the a p p a r e n t low b idd er  can be announced 

q u i c k l y  - large savings or b e n e f i t  may be in p re ve n t i n g  bidder 

errors.

Assume:

i/hour s av ing s at each b id  op en i n g

( . 5 / h r ) (3 regions) (52 /wk s)( S35 /hr ) = $2,730 

Say $3,00 0

72 ho ur  r e qu ir em e n t  for listin g subco ntr act s on pro pos al type 

c o n t r a c t s .

These c o n t ra ct s  are n eg oti ate d type c onsu lta nt con tra cts  and the 

act ua l  s av i n g s  w ould  be in time and a d m inis tra tiv e costs.

A p r o c e d u r e  for contracts b e t w e e n  sole source and emergencies.

No savings to DO T & PF  - p r e s en t law p ro vi d e s  a similar system for 

c on s t r u c t i o n  contracts.

Small p u r c h a s e s  on a r otating basis.

(1700 " qu ot e s ")( .5/ hr "required")($20/hr) = $17,000

Chan ges  "local" to "Alaska" for e s t  pro du ct s  and c er ti fic ati on on a 

s ta tew ide  b as is  instead of p r o j e c t  by p r o j e ct  bas is -

(200 p r o j e c t s  a n nu a l l y ) ( 2 / h r s  to put  c e r t i f ica tio n 

to get her)($35/hr) = $14,000 to D O T & P F

(The same type of savings to the contractors*)

Ad de d re cor d section for k e epi ng r eq uir eme nts  for Ala sk a products. 

No c os t  s avi ngs  to DOT&PF

Ad ded  c ost to contractors: ( 2 0 0 ) ( 2 / h r s ) ( a n n u a l l y ) ($35) = $14,000*

D el e t i n g  re f ere nce  to " ma nu f a c t ur er 's  qu ot ed  price"

* not she .n in fiscal note
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S ec tio n

S ec t i o n

S ec t i o n  

and 1

S ec t i o n

S ec tio n

No. 1
HB 276
4/17/87

No c ost s avin gs to DOT&PF.

11. Same as Se ct io n  10.

12. Pr ovides for aw ard ing  a c o n s t r u c t i o n  co ntr act  in 5 days.

There w o u l d  be a savings to D O T & P F  m ai nl y  in time - the amendment

w o u l d  save 5 days in a w a r d i n g  c o nt ra ct s  - but not all con tra cts  can

or w o u l d  be ac tu al l y  a w a r d e d  in 5 days. It is not p r a c ti c a l  to put 

a cost  for this section.

13

E li mi n a t e s b i d  pr otests d u r i n g  the adve rti sin g time of a project 

(before b i d  o p e n i n g s ) .

A l t h o u g h there could be s u b s t a n t i a l  savings to the D OT & P F  for this 

section (by allowing a c r i t i c a l  proje ct to p ro c e e d  to the bid 

o p e n i n g  stage) it is not p r a c t i c a l  to compute an act ual  savings.

15. Cle ans  u p  language for A l a s k a  p r o d u c ts  (forest p r o d u c t s ) .

No fiscal impact on DOT&PF.

16. Repea ls se v e r a l  sections.

AS 36.30.050(d) - small p r o c u r e m e n t  using a con tr a c t o r list (see 

sect ion  7)

AS 36 .30.362 - e li m i n a t es  the w r i t t e n  statements e x p l a i n i n g  awards 

for o u t - o f - s t a t e  contractors.

(200 p r o j e c t s  a n n u a l l y ) (10% o u t - o f - s t a te  c o n t r a c t o r s ) ( 1 / h r  for 

letter) ($35/h.:) = $700 

Say $1,000

AS 3 6 . 30. 380  - E l i m i n a t e s  a p p r o v a l  of c o n t ract ors  a c c oun tin g 

system.

(175 c on su l t a n t  c o n t r a c t s ) (1.4 contracts /co nsu lta nts ) = 125 

(125)(2 d a y s ) (7.5 h r / d a y ) ($ 35 / h r )  = $65,625

T ra v e l (10% of 125)(1 t rip )(S I, 50 0 / t ri p)  = $18,750

$84,375

Say $85, 000

AS  36.30.540(4) & (5) - Elimi nat es m a k i n g  a list of

i n - a n d - o u t- of - s t a t e co ntr a c t or s.

(3 d ay s) ( 7 . 5 /h r)( $20 /hr ) = $45 0
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S e c t i o n  17. Eff ec ti v e  date o f  July 1, 1987 but note HB 192 proposes a delay.

Summary:

S e c t io n 1. 10,000

S e c t io n 2. 4,000

S e c t io n 3. 2,000

S e c t i o n 4. 3,000

S e c t io n 5. -

S e c t i o n 6. -

S e c t i o n 7. 17,000

S e c t i o n 8. 14,0 00

S e c t i o n 9. -

S e c t i o n 10. -

S e c t i o n 11. -

S e c t i o n 12. -

S e c t i o n 13. -

S e c t i o n 14. -

S e c t i o n

S e c t i o n

15.

16

0

A S  36. 30.050(d) -

A S  3 6 . 30  362 1 ,000

A S  3 6 . 3 0 . 3 8 0  8 5. 0 0 0

S e c t i o n  17. -

$ 13 6, 0 0 0 * *

(Time only) 

(DOA)

(DC&ED)

(DC&ED)

(DC&ED)

(Time only)

(Impractical to estimate) 

(Impractical to estimate)

(See section 7)

(Effective date

$ 8 5 , 0 0 0  w o u l d  be a ssu med  to be in the C a p i t a l  Bu dg et  the remaining $51,000 

w o u l d  be in the O p e r at in g  Budget.
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LEGISLATIVE REPORTING SERVICE (BILL SUMMARY)

‘"-tate HCCJSE BILL NO. 276, by the Rules Committee by Request of the

Procurement Governor. Relates to state procurement practices and proce-

procedures)

Introduced April 17 and referred to State Affairs; Judiciary; 
Finance.
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C o o k

D e l e t e  all m a t e r i a l

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

Pa g e  21, line 23:

D e l e t e  all m a t e r i a l

R e n u m b e r  the f o l l o w i n g  bi l l  s e c t i o n  a c c o r d i n g l y .

Page 17, lines 4 - 15:

-2- 5 / 7 / 8 7
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Sec. 14.42.260. N O N L I A B I L I T Y  O N  BONDS. (a) The m e m b e r s  of the 

b o a r d  a n d  i n d i v i d u a l s  e x e c u t i n g  the b o n d s  of the c o r p o r a t i o n  are not 

l i a b l e  p e r s o n a l l y  on the bonds or s u b j e c t  to p e r s o n a l  l i a b i l i t y  or 

a c co un t a b i li t y by r e a s o n  o f  the i s s u a n c e  of the bonds.

(b) T h e  b o n d s  i s s u e d  by the c o r p o r a t i o n  do not c o n s t i t u t e  an 

i n d e b t e d n e s s  or o t h e r  l i a b i l i t y  of the state or of a p o l i t i c a l  s u b­

d i v i s i o n  of the state, e x c e p t  the c o r p o r a t i o n ,  but shall be payable 

s o l e l y  f r o m  the in c o m e  and receipts or o t h e r  funds or p r o p e r t y  of the 

c o r p o r a t i o n .  The c o r p o r a t i o n  m a y  n o t  p l e d g e  the f a i t h  or credit of 

the state, or of a p o l i t i c a l  s u b d i v i s i o n  of the state, except the

c o r p o r a t i o n ,  to the p a y m e n t  of a bond. I s s u a n c e  of a b o n d  by  the

c o r p o r a t i o n  does n o t  directly, i n d i r e c t l y ,  or c o n t i n g e n t l y  obligate 

the s t a t e  or a p o l i t i c a l  s u b d i v i s i o n  of the state to a p p l y  m o n e y  frcm, 

or l e v y  or p l e d g e  any f o r m  of t a x a t i o n  w h a t e v e r  to the p a y m e n t  of the 

bond.

Sec. 14.42.265. U N D E R W R I T E R S . T h e  b o a r d  m a y  s e l e c t  one or more

u n d e r w r i t e r s  for its b o n d s  in a c c o r d a n c e  w i t h  p r o c e d u r e s

(1) for the a w a r d  of a c o n t r a c t  u n d e r  AS 36.30.200 -

3 6 . 30.260; or

(2) a d o p t e d  by r e g u l a t i o n s  of  the b o a r d  that are b ased on 

the c o m p e t i t i v e  p r i n c i p l e s  of AS 3 6 . 3 0 . 2 0 0  - 3 6 . 3 0 . 2 6 0  and are adapted

to the s p e cial n e e d s  of the c o r p o r a t i o n  in the s e l l i n g  of its bonds as

d e t e r m i n e d  b y  the board.

Sec. 14.42.270. P L E D G E  AND A G R E E M E N T  OF STATE. The state

p l e d g e s  to and ag r e e s  w i t h  hold e r s  of b o n d s  i s s u e d  by the corpo r a t i o n  

that the state w i l l  not limit or alter the rights a n d  p o w e r s  v e s t e d  in 

the c o r p o r a t i o n  u n d e r  AS 14.42.100 - 1 4 . 4 2 . 3 3 0  to f u l f i l l  the terms of 

a c o n t r a c t  m a d e  b y  the c o r p o r a t i o n  w i t h  the b o n d h o l d e r s  or in any wav 

imp a i r  the rig h t s  and r e medies of the b o n d h o l d e r s  u n t i l  the b o n d s , 
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together w i t h  the i n t e r e s t  on them w i t h  i n t e r e s t  on u n p a i d  i n s t a l l­

ments of  interest, and all costs and e x p e n s e s  in c o n n e c t i o n  w i t h  an 

action or p r o c e e d i n g  b y  or on b e h a l f  of the b o n d h o l d e r s ,  are fully met 

and d i s c h a r g e d .  The c o r p o r a t i o n  m a y  i n c l u d e  this p l e d g e  and agreement 

of the s t a t e  in a c o n t r a c t  w i t h  b o n d h o l d e r s .

Sec. 1A . 42.280. E X E M P T I O N  F R O M  T A X A T I O N .  The real and personal 

property of the c o r p o r a t i o n  and its assets, income, and r e ceipts are 

dec l a r e d  to be the p r o p e r t y  of a p o l i t i c a l  s u b d i v i s i o n  of the state 

and d e v o t e d  to an e s s e n t i a l  public a n d  g o v e r n m e n t a l  f u n c t i o n  and 

purpose, a n d  the p r o p e r t y ,  assets, income, receipts, and other i n­

terests o f  the c o r p o r a t i o n  are exempt f r o m  all taxes and special 

a s s e s s m e n t s  of the s tate or a p o l i t i c a l  s u b d i v i s i o n  of the state, 

including m u n i c i p a l i t i e s ,  school dis t r i c t s ,  p u b l i c  u t i l i t y  districts, 

and o t h e r  g o v e r n m e n t a l  units. Bonds of the c o r p o r a t i o n  are declared 

t) be i s s u e d  b y  a p o l i t i c a l  s u b d i v i s i o n  of the state a n d  for an e s s e n­

tial p u b l i c  a n d  g o v e r n m e n t a l  purpose, a n d  the bonds, i n t e r e s t  on them, 

income f r o m  them, a n d  t r a n s f e r  of them, a n d  all assets, income, and 

receipts p l e d g e d  to p a y  or secure the p a y m e n t  of the bonds, or i n t e r­

est on them, are e x e m p t  f r o m  t a xation by o r  u n d e r  the a u t h o r i t y  of the 

state, e x c e p t  for i n h e r i t a n c e  and estate taxes and taxes on transfers 

by or in c o n t e m p l a t i o n  of death.

Sec. 14.42.290. B O N D S  L E G A L  I N V E S T M E N T S  F O R  F I D U C I A R I E S .  The 

bonds of the c o r p o r a t i o n  are securities in w h i c h  p u b l i c  o f f i c e r s  and 

bodies of  the state, m u n i c i p a l i t i e s ,  i n s u r a n c e  companies, insurance 

a s s o ciations, o t h e r  p e r s o n s  c a r r y i n g  on an i n s u r a n c e  business, banks, 

bankers, t r ust companies, savings banks, s a v i n g s  a s s o c i a t i o n s ,  b u i l d­

ing and lo a n  a s s o c i a t i o n s ,  i n v e s t m e n t  c o m p a n i e s ,  o t h e r  p e r s o n s  c a r r y­

ing on a b a n k i n g  b u s i n e s s ,  a d m i n i s t r a t o r s ,  g u a rdians, executors, 

trustees, o t h e r  f i d u c i a r i e s ,  and o ther p e r s o n s  w h o  are a u t h o r i z e d  to 
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invest in b o n d s  or o t h e r  o b l i g a t i o n s  of the state, m a y  p r o p e r l y  and 

legally i n v e s t  funds i n c l u d i n g  capital in their c o n t r o l  or b e l o n g i n g  

to then. N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n s  of law, the b o nds of 

the c o r p o r a t i o n  are also s e c u r i t i e s  that m a y  be d e p o s i t e d  w i t h  and nay 

be rec e i v e d  b y  p u b l i c  o f f i c e r s  and bodies of the state and m u n i c i p a l­

ities for any p u r p o s e  for w h i c h  the d e p o s i t  of bonds or o t h e r  o b l i g a­

tions of the s t a t e  is n o w  or m a y  be authorized.

Sec. 14.42.300. O P E R A T I O N  OF C E R T A I N  S T A T U T E S  EXCEPTED. (a) 

Th e  c o r p o r a t i o n  is not a m u n i c i p a l i t y  as the te r n  is d e f i n e d  in 

AS 01.10.060. E x c e p t  as p r o v i d e d  in AS 14.42.190, the c o r p o r a t i o n  is 

no t  subject to AS 37. F o r  all o t h e r  p u r p o s e s  the c o r p o r a t i o n  is a 

p o l i t i c a l  s u b d i v i s i o n  and an i n s t r u m e n t a l i t y  of the state.

(b) The funds, income, and rec e i p t s  o f  the c o r p o r a t i o n  are not 

m o n e y  of the state, n o r  m a y  re a l  p r o p e r t y  in w h i c h  the c o r p o r a t i o n  has 

an interest be  c o n s i d e r e d  land o w n e d  in fee by the state or to w h i c h  

the state m a y  b e c o m e  e n t i t l e d  or in any w a y  land b e l o n g i n g  to the 

state, or s t a t e  land r e f e r r e d  to in art. V I I I  of the A l a s k a  C o n s t i t u­

tion .

Sec. 14.42.310. A N N U A L  AUDIT. The f i n a n c i a l  r e c o r d s  of the 

c o r p o r a t i o n  s h a l l  be a u d i t e d  a n n u a l l y  by the l e g i s l a t i v e  a u d i t o r  or by 

a c e r t ified p u b l i c  a c c o u n t a n t  a p p r o v e d  by the l e g i s l a t i v e  auditor. 

T h e  l e g i s l a t i v e  a u d i t o r  m a y  p r e s c r i b e  the f o r m  and c o n t e n t  of the 

finan c i a l  r e c o r d s  of the c o r p o r a t i o n  and s hall h a v e  ac c e s s  to these 

records at any time.

Sec. 14.42.500. D E F I N I T I O N S .  In AS 1 4 . 4 2.100 - 14.42.500,

(1) " b o a r d "  m e a n s  the b o a r d  of d i r e c t o r s  of the c o r p o­

ratio n  ;

(2) " c o r p o r a t i o n "  m e a n s  the A l a s k a  S t u d e n t  L o a n  C o r p o r a­

tion.

HB0039D -13- CSHB 39(Fin) am
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1 'v Sec. 3. AS 14.43.090(a) is a m e n d e d  to read:

2 (a) T h e r e  is c r e a t e d  a s c h o l a r s h i p  r e v o l v i n g  loan fund. The

2 f u n d  shall be u s e d  to m a k e  s c h o l a r s h i p  loans to s t u d e n t s  s e l e c t e d

4 u n d e r  AS 14.43.090 - 1 4 . 4 3 . 1 6 0 ^  [AMD] to pay the costs of c o l l e c t i n g

5 s c h o l a r s h i p  [STUDENT] loans that are in d e f ault if those costs are not

6 r e c o v e r e d  fr o m  the s t u d e n t , and to oav the costs of a d m i n i s t e r i n g  the

7 fund. Unless the i n s t r u m e n t  e v i d e n c i n g  the s c h o l a r s h i p  loan has b e e n

8 sold or a s s i g n e d  to the A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n ,  [. A L L ]

9 r e p a y m e n t s  of p r i n c i p a l  and i n t e r e s t  on a s c h o l a r s h i p  loan [LOANS]

10 shall be p a i d  into the s c h o l a r s h i p  r e v o l v i n g  loan fund. If m o n e y

11 e s t i m a t e d  to be a v a i l a b l e  [FROM S C H O L A R S H I P  L O A M  R E P A Y M E N T S ]  is inade-

12 q u a t e  to fully fund e s t i m a t e d  s c h o l a r s h i p  loans for any fi s c a l  year,

131 a d d i t i o n a l  f u n d i n g  f r o m  the g e n e r a l  fund m a y  be r e q u e s t e d  and a p p r o­

p r i a t e d  for that year.

15 * Sec. 4. AS 14.43.090 is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

16 (d) The student f i n a n c i a l  aid c o m m i t t e e  c r e a t e d  u n d e r  AS 14.43.-

17 095 m a y  sell or a s s i g n  notes and o t h e r  i n s t r u m e n t s  e v i d e n c i n g  sc h o l a r -

18, ship loans to the A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  and e n t e r  into

19 a g r e e m e n t s  w i t h  the c o r p o r a t i o n  r e l a t i n g  to loans, the a d m i n i s t r a t i o n

20 of the stud e n t  loan fu n d  c r e a t e d  u n d e r  AS 14.42.210, a n d  the p a y m e n t

o 1

of and s e c u r i t y  for bonds of the c o r p o ration. P r o c e e d s  fr o m  the sale 

or a s s i g n m e n t  of notes and o t h e r  i n s t r u m e n t s  shall be d e p o s i t e d  in the 

23 s c h o l a r s h i p  r e v o l v i n g  loan fund.

2 4 i * Sec. 5. AS 14.43.120(h) is a m e n d e d  to read:

vh) S e c u r i t y  m a y  n o t  be r e q u i r e d  for a loan [THE LOAMS]; how-
|

ever, p r o v i s i o n  shall be m a d e  for p a y m e n t  of al 1 [ATTOPNEY] fees and 

27 costs [OF C O U R T  IF E I T H E R  O R  BOTH ARE] i n c u r r e d  in c o l l e c t i o n  of the
In i

a m o u n t  owed on the loan if it b e c o m e s  d e l i n q u e n t  or in default.

29 i
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(i) If a loan is in default, the c o m m i s s i o n  shall n o t i f y  the 

b o r r o w e r  that r e p a y m e n t  o f  the r e m a i n i n g  balance is a c c e l e r a t e d  and 

due b y  s e n d i n g  the b o r r o w e r  a n o t i c e  by reg i s t e r e d  o r  c e r t i f i e d  mail. 

The p e r m a n e n t  fund d i v i d e n d  of a b o r r o w e r  m a y  be t a k e n  u n d e r  AS 43.- 

23 . 0 6 5(b)(4) to s a t i s f y  the b a l a n c e  due on the d e f a u l t e d  loan.

* Sec. 7. AS 14.43.120(1) is a m e n d e d  to read:

(1) The state shall [WILL] p a y  the interest on that p o r t i o n  of a 

loan that is not f e d e r a l l y  i n s u r e d  du r i n g

(1) the p e r i o d  in w h i c h  the b o r r o w e r  is a f u l l - t i m e  s t u d e n t  

[BEFORE THE B E G I N N I N G  OF T H E  R E P A Y M E N T  P E R I O D  OF T H E  LOAN];

(2) d e f e r m e n t s  u n d e r  (k) of this section; o r

(3) the 12 m o n t h s  a f t e r  the b o r r o w e r  ce a s e s  to b e  a

t u l l - t i m e  s t u d e n t  if the b o r r o w e r  has pa i d  an a m o u n t  equal to 10 

p e r c e n t  of the total l o a n  b a l a n c e  b e f o r e  the end of the 1 2 - m o n t h  

p e r i o d .

* Sec. 8. AS 14.43.120 is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(r) The ra t e  of interest, time of  payment of an  i n s t a l l m e n t  of

p r i n c i p a l  or interest, or o t h e r  terms of a s c h o l a r s h i p  loan m a y  be 

m o d i f i e d  if r e q u i r e d  to e s t a b l i s h  or m a i n t a i n  t a x - e x e m p t  status u n d e r  

26 U.S.C. 103 (Internal R e v e n u e  Ce d e  o f  1986), as amended, for the

i n t e r e s t  on bonds i s s u e d  b y  the A l a s k a  S t u d e n t  Loan C o r p o r a t i o n .

* Sec. 9. AS 14.43.125 is a m e n d e d  b y  a d d i n g  a new s u b s e c t i o n  to read:

(c) A  p e r s o n  m a y  not be a w a r d e d  a scholarship l o a n  u n d e r  AS 14.- 

43 . 0 9 0  - 14.43.160 if a f a m i l y  e d u c a t i o n  loan is m a d e  on b e h a l f  of 

that p e r s o n  u n d e r  AS 14.43 . 7 1 0  - 14.43.790 or if th a t  p e r s o n  r e c e i v e s  

a t e a c h e r  s c h o l a r s h i p  loan u n d e r  AS 14.43.600 - 1 4 . 4 3 . 7 0 0  for the same 

school year.

* Sec. 10. AS 14.43.255(a) is a m e n d e d  to read:

(a) T h e r e  is c r e a t e d  a m e m o r i a l  s cholarship r e v o l v i n g  loan fund.

HB0039D -15- CSHB 39(Fin) am
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The fu n d  shall be used t o  p r o v i d e  e d u c a t i o n a l  s c h o l a r s h i p  loans to 

s t u d e n t s  se l e c t e d  under A S  14.A3.250 - 14.43.325. Unless t h e  i n s t r u­

me n t  evidencing; che m e m o r i a l  s c h o l a r s h i p  loan has be e n  s o l d  or a s­

si g n e d  to the Alaska S t u d e n t  L o a n  C o r p o r a t i o n ,  repayments [R E P A Y M E N T S ] 

of a loan [LOANS MADE U N D E R  AS 14.43. 2 5 0 ( b ) ( 1 )  - (4)] s h a l l  be d e­

p o s i t e d  into the m e morial s c h o l a r s h i p  r e v o l v i n g  loan f u n d  a n d  [ R E P A Y­

M E N T S  O F  L O A N S  MADE U N D E R  AS 1 4 . 4 3 . 2 5 0 ( b ) ( 5 )  SHALL BE D E P O S I T E D  INTO 

TH E  S C H O L A R S H I P  R E V O L V I N G  L O A N  F U N D  C R E A T E D  UNDER A S  14.43.090. 

RE P A Y M E N T S ]  shall be u s e d  to m a k e  n e w  loans.

* Sec. 11. AS 14.43.255 is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) The student f i n a n c i a l  aid c o m m i t t e e  created u n d e r  AS 14.43.- 

095 m a y  sell or assign n o t e s  and o t h e r  i n s t r u m e n t s  e v i d e n c i n g  m e m o r i a l  

s c h o l a r s h i p  loans to the A l a s k a  S t u d e n t  L o a n  C o r p o r a t i o n  and enter 

into a g r e e m e n t s  with the c o r p o r a t i o n  r e l a t i n g  to loans, t h e  a d m i n i s­

tra t i o n  of the student l o a n  f u n d  c r e a t e d  u n d e r  AS 1 4 . 4 2 . 2 1 0 ,  and the 

p a y m e n t  of and security f o r  b o nds of the corporation. P r o c e e d s  fr o m  

the sale or assignment o f  a n o t e  or o t h e r  instrument s h a l l  be  d e­

p o s i t e d  in the appropriate m e m o r i a l  s c h o l a r s h i p  loan fund a c c o u n t .

* Sec. 12. AS 14.43.620 is a m e n d e d  to read:

Sec. 14.43.620. T E A C H E R  S C H O L A R S H I P  R E V O L V I N G  LOAN F U N D .  T h e r e  

is c r e a t e d  a teacher s c h o l a r s h i p  r e v o l v i n g  lo a n  fund. T h e  fu n d  shall 

be u s e d  to m a k e  s c h o l a r s h i p  loans to s t u d e n t s  selected u n d e r  AS 14.-

4 3.600 - 14.43.700. U n l e s s  the i n s t r u m e n t  evidencing t h e  t e a cher

s c h o ^ r s h i p  loan has b e e n  s o l d  or a s s i g n e d  to the Alaska S t u d e n t  Lo a n  

C o r p o r a t i o n , [ALL] r e p a y m e n t s  of p r i n c i p a l  and interest o n  a t e a cher 

s c h o l a r s h i p  loan [LOANS] s h a l l  be p a i d  into the teacher s c h o l a r s h i p  

r e v o l v i n g  loan fund and s h a l l  b e  u s e d  to m a k e  n e w  teacher s c h o l a r s h i p  

loans. If estimated f u n d s  a v a i l a b l e  [FROM TEACHER S C H O L A R S H I P  L O A N  

R E P A Y M E N T S ]  are inadequate to f u l l y  fund e s t i m a t e d  teacher s c h o l a r s h i p  

CSHB 39 (Fin) a m  -16- H B 0 0 3 9 D
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loans for a n y  fiscal year, a d d i t i o n a l  f u n d i n g  f r o m  the g e n e r a l  fund 

m a y  be r e q u e s t e d  and a p p r o p r i a t e d  for that year.

*  Sec. 13. AS 14.43.620 is a m e n d e d  by a d d i n g  a n e w  subsection to read:

(b) The stud e n t  financial a i d  c o m m i t t e e  c r e a t e d  under A S  14.43.- 

095 m a y  sell or assign notes a n d  o t h e r  i n s t r u m e n t s  evidencing t e a c h e r  

s c h o l a r s h i p  loans to the A l a s k a  S t u d e n t  L o a n  Corporation a n d  e nter 

into a g r e e m e n t s  w i t h  the c o r p o r a t i o n  r e l a t i n g  to loans, the a d m i n i s­

trati o n  of the student loan f u n d  c r e a t e d  u n d e r  AS 14.42.210 a n d  the

p a y m e n t  of and security for b o n d s  of the cor p o r a t i o n .  P r o c e e d s  fr o m

the sale or ass i g n m e n t  of t h e  n o t e s  or o t h e r  instruments s h a l l  be 

d e p o s i t e d  in the teacher s c h o l a r s h i p  r e v o l v i n g  l o a n  fund.

*  Sec. 14. AS 14.43.640(b) is a m e n d e d  to read:

(b) If a bor r o w e r  meets t h e  c o n d i t i o n s  p r o v i d e d  in (a) o f  this

s e c t i o n  and is e m ployed as a t e a c h e r  in a r u r a l  elementary o r  s e c o n­

dary  school, the portion of t h e  l o a n  that s hall be  paid by t h e  state 

[, N O T W I T H S T A N D I N G  AS 14.43. 120 (j ) , ] is the f o l l o w i n g  p e r c e n t a g e s  of

the total lo a n  r e c e i v e d  plus i n t e r e s t  up to a total of 100 p e r c e n t  of

the total loan:

(1) one year e m p l o y m e n t ,  15 percent;

(2) two years e m p l o y m e n t ,  an a d d i t i o n a l  15 percent;

(3) three years e m p l o y m e n t ,  an a d d i t i o n a l  15 percent;

(4) four years e m p l o y m e n t ,  an a d d i t i o n a l  25 percent;

(5) o v e r  four years e m p l o y m e n t ,  an a d d i t i o n a l  30 p e r c e n t .

*  Sec. 15. AS 14.43.650(c) is r e p e a l e d  and r e e n a c t e d  to read:

(c) A  s t u d e n t  may not b e  a w a r d e d  a t e a c h e r  s c h o l a r s h i p  loan

u n d e r  AS 14.43.600 - 14.43.700 i f  a f a m i l y  e d u c a t i o n  loan is m a d e  on 

b e h a l f  of the s t u d e n t  under AS  1 4 . 4 3 . 7 1 0  - 1 4 . 4 3 . 7 9 0  or if the s t u d e n t  

r e c e i v e s  a s c h o l a r s h i p  loan u n d e r  AS 1 4 . 4 3.090 - 14.43.160 f o r  the

s a m e  school year.
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Sec. 16. AS 14.43 is amended by a d d i n g  n e w  s e c t i o n s  to read:

A R T I C L E  8. A L A S K A  FAMILY E D U C A T I O N  L O A N  PROGRAM.

Sec. i4.43.710. PROGRAM E S T A B L I S H E D .  The A l a s k a  family e d u c a­

t i o n  loan p r o g r a m  is e s t a b l i s h e d  to p r o v i d e  low i n t e r e s t  loans to 

f a m i l i e s  to as s i s t  in paying the c o s t s  of p o s t s e c o n d a r y  educa t i o n  for 

f a m i l y  members.

Sec. 14.43.720. FAMILY E D U C A T I O N  L O A N  AC C O U N T .  (a) The f a m i l y  

e d u c a t i o n  loan a c c o u n t  is c r e a t e d  w i t h i n  the s c h o l a r s h i p  r e v o l v i n g  

l o a n  fund (AS 14.43.090). The a c c o u n t  shall be u s e d  to make f a m i l y  

e d u c a t i o n  loans to families s e l e c t e d  u n d e r  AS 14.43.710 - 14.43.790, 

to p a y  the costs of collecting f a m i l y  e d u c a t i o n  loans that a r e  in 

d e f a u l t  if those costs are not r e c o v e r e d  f r o m  the family, and to p a y  

t h e  costs of a d m i n i s t e r i n g  the a c c o u n t .  Unl e s s  the instrument e v i­

d e n c i n g  the fa m i l y  e d u c a t i o n  loan has b e e n  s o l d  or a s s i g n e d  to the 

A l a s k a  S t u d e n t  L o a n  Corporation, r e p a y m e n t s  of p r i n c i p a l  and i n t e r e s t

o n  f a m i l y  e d u c a t i o n  loans shall b e  p a i d  into the f a m i l y  education l o a n

a c c o u n t .  If e s t i m a t e d  funds a v a i l a b l e  f r o m  f a m i l y  educa t i o n  l o a n  

r e p a y m e n t s  are i n a d e q u a t e  to f u l l y  fu n d  e s t i m a t e d  f a m i l y  e d u c a t i o n  

l o a n s  in a fiscal year, a d d itional f u n d i n g  f r o m  the g e n e r a l  fund m a y  

b e  r e c u e s t e d  and a p p r o p r i a t e d  for t h a t  year.

(b) T h e  s t u d e n t  financial a i d  c o m m i t t e e  c r e a t e d  u n d e r  AS 14.43.- 

095 m a y  sell or a s s i g n  notes and o t h e r  i n s t r u m e n t s  e v i d e n c i n g  f a m i l y  

e d u c a t i o n  loans to the Ala s k a  S t u d e n t  L o a n  C o r p o r a t i o n  and enter in t o  

a g r e e m e n t s  w i t h  the c o rporation r e l a t i n g  to loans, the a d m i n i s t r a t i o n  

o f  t h e  s t u d e n t  loan fund created u n d e r  AS 14.42.210, and the p a y m e n t

of a n d  s e c u r i t y  for b o nds of the c o r p o r a t i o n .  P r o c e e d s  from the s a l e

or a s s i g n m e n t  of n o tes a n d  other i n s t r u m e n t s  shall be d e p o s i t e d  in the 

f a m i l y  e d u c a t i o n  loan account.

Sec. 14.43.730. A D M I N I S T R A T I O N .  The f a m i l y  education l o a n  

3 9 (Fin) a m  -18- HB0039D
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p r o g r  in. shall be a d m i n i s t e r e d  by the s t u dent f i n a n c i a l  aid c o m m i t t e e  

(AS 14.A3.095) u n d e r  r e g u l a t i o n s  a d o p t e d  by the committee.

Sec. 14.43.740. L O A N  T E R M S  A N D  CONDI T I O N S .  (a) The p r o v i s i o n s  

of AS 14.43.100, 14.43.1 10, 14.43.1 15, 14.43.120(a) - ( d ) , (i) , (m) , 

and (r) , a n d  14.43.135, a p p l y  to a loan m a d e  u n d e r  AS 14.43.710 - 

14.43.790.

(b) T h e  p r o v i s i o n s  of AS 1 4 . 4 3 . 1 2 0 (p) a p ply to a loan m a d e  u n d e r  

AS 14.43.7 10 - 14.43.790 w i t h  r e s p e c t  to the f a m i l y  m e m b e r  on w h o s e  

b e h a l f  a loan is made.

(c) Int e r e s t  on a loan m a d e  u n d e r  AS 14.43.710 - 14.43.790 is at 

a rate of five p e r c e n t  a ye a r  u n l e s s  the loan is in default. I n t e r e s t  

on a loan that is in d e f a u l t  is 10 p e r c e n t  a year.

(d) R e p a y m e n t  of the p r i n c i p a l  and i n t e r e s t  on a loan m a d e  u n d e r  

AS 14.43.710 - 14.43.790 b e g i n s  on the first of the m o n t h  i m m e d i a t e l y

f o l l o w i n g  loan d i s b u r s e m e n t .  The loan m a y  be c a n c e l l e d  w i t h o u t  p r e j u­

dice at any time b e f o r e  a c t u a l  d i s b u r s e m e n t .  T h e  lo a n  shall p r o v i d e  

for r e p a y m e n t  of the total a m o u n t  ow e d  in p e r i o d i c  i n s t a l l m e n t s  in not 

m o r e  than 10 years f r o m  the c o m m e n c e m e n t  of repayment. If the c o m m i s­

sion. a n d  the b o r r o w e r  a g ree to a d i f f e r e n t  r e p a y m e n t  schedule, the 

b o r r o w e r  shall r e p a y  the loan in a c c o r d a n c e  w i t h  the agreement.

(e) P r o v i s i o n  shall be m a d e  for p a y m e n t  b y  the b o r r o w e r  of fees 

and costs i n c u r r e d  in c o l l e c t i o n  of d e l i n q u e n t  or d e f a u l t e d  loans.

Sec. 14.43.750. ELI G I B I L I T Y .  (a) A  p e r s o n  m a y  a p p l y  for and 

o b t a i n  a fam i l y  e d u c a t i o n  loan on b e h a l f  of a family m e m b e r  if

(1) the b o r r o w e r  is a r e s i d e n t  of the state at the time of 

a p p l i c a t i o n  for the loan; for p u r p o s e s  of this paragraph, a b o r r o w e r  

q u a l i f i e s  as a r e s i d e n t  of the state if the b o r r o w e r  has b e e n  p h y s­

ica l l y  p r e s e n t  in the state for at least two years i m m e d i a t e l y  b e f o r e

the time of a p p l i c a t i o n  for the loan;

HB0039D -19- CSHB 39(Fin) am
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(2) the f a m i l y  m e m b e r  has b e e n  c l a imed as a d e p e n d e n t  for 

f e d e r a l  tax p u r p o s e s  by the b o r r o w e r  for thj tax y e a r  i m m e d i a t e l y  

b e f o r e  the time of a p p l i c a t i o n  and

(A) is e n r o l l e d  as a f u l l - t i m e  student in a ca r e e r  

e du c a t i o n ,  a s s o ciate, b a c c a l a u r e a t e ,  or gra d u a t e  degree program; 

or

(B) is a g r a d u a t e  of a h i g h  school or the e q uivalent, 

or s c h e d u l e d  for g r a d u a t i o n  from a hi g h  school w i t h i n  six months, 

w i t h  s u f f i c i e n t  c r e dits to be a d m i t t e d  to a career e d u c a t i o n  

p r o g r a m  or to an a c c r e d i t e d  c o l l e g e  or university; and

(3) n e i t h e r  the b o r r o w e r  n o r  the fa m i l y  m e m b e r  is d e l i n­

quent  or in d e f a u l t  on a p r e v i o u s l y  a w a r d e d  student loan f r o m  the 

s t a t e .

(b) A  f a m i l y  e d u c a t i o n  loan m a y  not be made on b e h a l f  of a 

f a m i l y  m e m b e r  if the f a m i l y  m e m b e r  r e c e i v e s  a s c h o l a r s h i p  loan u n d e r  

AS 14.43.090 - 14.43.160 or a t e a cher s c h o l a r s h i p  loan u n d e r  AS 14.-

43 . 6 0 0  - 14.43.700 for the same school year.

Sec. 14.43.790. DEFI N I T I O N S .  (a) In AS 14.43.710 - 14.43.790

(1) " d e f a u l t "  m e a n s  a loan that is 120 days or m o r e  past 

due in r e p a y m e n t ;

(2) " d e l i n q u e n t "  m e ans a loan that is 60 days or m o r e  past 

due in rep a y m e n t .

(b) T h e  d e f i n i t i o n s  set out in AS 14.43.160 a p ply to AS 1 4 . 4 3 . — 

710 - 14.43.790.

* Sec. 17. AS 43.23 is a m e n d e d  b y  a d d i n g  a n e w  section to read:

Sec. 43.23.067. C L A I M S  OF D E F A U L T E D  S C H O L A R S H I P  LOANS. (a)

AS 09.38 does not a p p l y  to p e r m a n e n t  fu n d  dividends taken u n d e r

AS 1 4 . 4 3 . 1 2 0 ( i ) . N o t w i t h s t a n d i n g  AS 09.35, e x e c u t i o n  on a c l a i m  u n d e r  

AS 1 4 . 4 3 . 1 2 0 (i) is a c c o m p l i s h e d  by d e l i v e r i n g  a c e r t i f i e d  c l a i m  to the
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d e p a r t m e n t  c o n t a i n i n g  the f o l l o w i n g  information:
11

13

15

2 ji (1) che name and social s e c u r i t y  n u m b e r  of the i n d i v i d u a l

3 : w h o s e  d i v i d e n d  is b e i n g  claimed;

4 (2) the amount the i n d i v i d u a l  owes on the s c h o l a r s h i p  loan;

and

5 (3) a s t a t e m e n t  that

7 (A) the debt has not b e e n  contested, or, if contested,

S' tuat the issue has b e e n  r e s o l v e d  in f a vor o f  the A l a s k a  C o m m i s -

9 sioii on P o s t s e c o n d a r v  Education; and

19 (B) if the debt has be e n  c o n t e s t e d  and r e s o l v e d  in

11 f a vor of the A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r y  Edu c a t i o n ,  no

12 a p p e a l  is pending, the time limit for fil i n g  an appeal has e x­

pired, or the ap p e a l  has b e e n  r e s o l v e d  in f a vor of the c o m mis-

14 sion.

(b) U p o n  r e c e i p t  of a c l a i m  u n d e r  (a) of this s e c t i o n  the de-

16 p a r t n e n t  s hall n o t i f y  the i n d i v i d u a l  of the claim. The n o t i c e  shall

17 ; be sent to the addr e s s  p r o v i d e d  in the i n d i v i d u a l ' s  p e r m a n e n t  fund

18 d i v i d e n d  a p p l i c a t i o n  and m u s t  p r o v i d e  the f o l l o w i n g  information:

19 (1) the amo u n t  of the claim; and
I

20 (2) n o t i c e  that the am o u n t  of the p e r m a n e n t  fu n d  d i v i d e n d

21 that does n o t  e x c e e d  the amo u n t  of the c l a i m  shall be p a i d  to the

22 ! j  A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r v  E d u c a t i o n  u n l e s s  the c o m m i s s i o n

r e l e a s e s  the c l a i m  or the i n d i v i d u a l  r e q u e s t s  a h e a r i n g  w i t h i n  30 days

24 a f t e r  the da t e  the n o t i c e  is sent b y  the d e partment.

25 (c) AS 4 4 . 6 2 . 3 3 0  - 4 4 . 6 2.630 a p p l y  to a h e a r i n g  r e q u e s t e d  b y  an

2 6 1 i n d i v i d u a l  u n d e r  (b)(2) of this section. If a r e q u e s t  for a h e a r i n g

27 is not r e c e i v e d  b y  the d e p a r t m e n t  w i t h i n  the r e q u i r e d  time limit, the

23 d e p a r t m e n t  shall p a y  to the A l a s k a  C o m m i s s i o n  on P o s t s e c o n d a r v  Educa

29

HB0039D -21- CSHB 3 9 (Fin) am

h ti o n  the a m o u n t  of the p e r m a n e n t  fund d i v i d e n d  that does not e x c e e d
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the a m o u n t  of the claim.

* Sec. 18. AS 1 4 . 4 3 . 1 2 0 ( j ) and 1 4 . 4 3 . 1 2 0 (o) are repealed.

* Sec. 19. T h i s  A c t  takes ef f e c t  J u l y  1, 1987.
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CS for HB 2 7 6  ( S t a t e  A f f a i r s

Amendments

1) S e c .  5 :  Amends AS 3 6 . 3 0 . 1 1 5 ( b )  (3)
Adds language "and the b i dder acted i n  good f a i t h " .

C oncern that a contractor could l i s t  anyone as a subcontractor 
and then make up a reason not to e x e c u t e  the c o n t r a c t .  The 
concern was " b i d  s h o p p i n g "  by the c o nt r ac t o r .

2)  S e c .  9 :  Amends AS 3 6 . 3 0 . 3 0 5  by a d di n g  s u b s e c t i o n  (e)

Same amendment added to SB 2 6 0  < L  8. C ) .  E x c l u d e s  
a rc h i t e c t u r a l  , e n g i n e e r i n g  and land survey c o n t r a c t s  from t h i s  
s e c t i o n .  The Alaska Chapter of the A me r i c a n  I n s t i t u t e  of 
A r c h i t e c t s  requested that the s e l e c t i o n  of a r c h i t e c t s ,  
e n g i n e e r s  and land surveyors remai n with the D O T / P F  and that 
they would be exempted.

Further d i s c u s s i o n  centered around q u e s t i o n  of 2^  hours v .  7 2  
hours ( S e c .  ^t). P o i n t :  72  hours allows more t i me  for c o n t r a c t o r s  
to check on b o n d i n g ,  i nsurance e t c .  of s u b c o n t r a c t o r s .  The 2̂ t 
hour l i m i t  d i d  not g i v e  them enough time to make these che c ks .
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S t a t e  o  r  A l a s  i u
o f f i e e  o r  t h e  g o v e r n o r  

J  II N 15 A  U

April 15, 1987

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  ar t .  Ill, sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  m a k i n g  n e c e s s a r y  a m e n d ­
m e n t s  t o  t h e  s t a t e  p r o c u r e m e n t  c o d e  t h a t  w a s  e n a c t e d  l a s t2___ y e a r  (ch. 106, S L A  1986) w i t h  a J u l y  1 , 1 9 8 7  e f f e c t i v e  d a t e .

192, t h e  b i l l  d e f e r r i n g  t h e  e f f e c t i v e  d a t e  o f  t h e  p r o -  
, s 'j' c u r e m e n t  c o d e ,  p r o p o s e d  a t w o - y e a r  d e f e r m e n t ;  t h e  H o u s e

S t a t e  A f f a i r s  C o m m i t t e e ,  in C S H B  1 9 2 (SA), r e c o m m e n d e d  a 
^   o n e - y e a r  d e f e r m e n t .  T h e  a t t a c h e d  b i l l  c o m b i n e s  v a r i o u s  s u b ­

s t a n t i v e  a m e n d m e n t s  w i t h  o n l y  a s i x - m o n t h  d e f e r m e n t .

T h e  l e g i s l a t u r e ' s  c o n f e r e n c e  c o m m i t t e e  o n  t h e  b u d g e t  l a s t  
y e a r  r e d u c e d  t h e  p r o c u r e m e n t  c o d e ' s  f i s c a l  n o t e  t o  zer o .  
H o w e v e r ,  s e v e r a l  o f  i t s  p r o v i s i o n s ,  s u c h  as t h o s e  p e r t a i n i n g 
t o .h a n d l i n g  s o l e - s o u r c e  p r o c u r e m e n t s ,  t h e  e x t e n d e d - a n d  r e ­
v i s e d  p r o t e s t  p e r i o d , t h e  a p p e a l s  r e q u i r e m e n t s , a n d  fTTe
s m a l l  p r o c u r e m e n t  r e q u i r e m e n t  a r e  v e r y  ^ w o r k — i n t e n s i v e ." 
T h e  p r o b l e m  is e x a c e r b a t e d  b y  t h e  s t a t e ' s  c u r r e n t  f i s c a l  
c r i s i s .  T h e r e  s i m p l y  is n o  w a v  t o ' . i m p l e m e n t  t h e  p r o v i s i o n s  
o f  t h e  c o d e  r i g h t  n o w . T h i s  b i l l ' s  s i x - m o n t h  p o s t p o n e m e n t  
w i l l  g i v e  t h e  s t a t e  a c h a n c e  t o  b e g i n  t o  r e g a i n  i t s  f i s c a l  
f o o t i n g  b e f o r e  t a x i n g  o n  r n e  n e w  p r o c e d u r e s  r e t  o u t  i n  t h e  
p r o c u r e m e n t  code.. I n  a d d i t i o n ,  t h e  a m e n d m e n t s  i n  t h i s  b i l T  
h e l p  t a i l o r  t h e  c o d e  t o  c o n d i t i o n s  in A l a s k a .  T h i s  b i l l  is 
not, h o w e v e r ,  a g e n e r a l  c l e a n - u p  o f  t h e  c o d e .

T o  a i d  i n  y o u r  a n a l y s i s  o f  t h i s  b i l l ,  h e r e  is a s e c t i o n - b y -  
s e c t i o n  c o m m e n t a r y  o n  it:

S e c t i o n s  1, 2, 15, 18, a n d  21 —  2 3 :

T h e s e  a r e  t h e  d e f e r m e n t  s e c t i o n s .  S e c t i o n  23, a m e n d i n g  sec. 
69, ch. 106, S L A  1 9 8 6  , is t h e  m o s t  s i g n i f i c a n t  in t h a t  i t  
c h a n g e s  the o v e r a l l  e f f e c t i v e  d a t e  o f  t h e  p r o c u r e m e n t  c o d e .  
T h e  o t h e r  s e c t i o n s  Tn t h i s  g r o u p  m a k e  c o r r e s p o n d i n g  a m e n d - "  

m e n t s  in o t h e r  t i m e - r e l a t e d  p r o v i s i o n s  t h a t  w e r e  e n a c t e d  i n  
ch. 106, S L A  1 9 86.

] A u ( ,



Ho n .  B e n  G r u s s e n d o r f P a g e  2

S e c t i o n  3 :

A S  3 6 . 3 0 . 0 5 0 ( b )  is a m e n d e d  t o  d e l e t e  t h e  b l a n k e t  r e q u i r e m e n t  
o f  a b i e n n i a l  f e e  f o r  g e t t i n g  o n  a l i s t  o f  c o n t r a c t o r s .  
C h a r g i n g  c o n t r a c t o r s  t o  b e  o n  a b i d d e r ' s  l i s t  is p r o h i b i t e d  
b y  f e d e r a l  r e g u l a t i o n s  o n  f e d e r a l l y  a s s i s t e d  c o n s t r u c t i o n  
p r o j e c t s .  E v e n  t h o u g h  u s i n g  a b i d d e r ' s  l i s t  is o n l y  an 
a v a i l a b l e  o p t i o n  in a d v e r t i s i n g  f o r  c o n s t r u c t i o n  p r o j e c t s ,  
it is i m p r a c t i c a l  t o  m a i n t a i n  s e p a r a t e  l i s t s  o r  s y s t e m s  f o r  
s t a t e - f u n d e d  v e r s u s  f e d e r a l l y  a s s i s t e d  p r o j e c t s .  T h i s  
a m e n d m e n t ' s  p r o p o s e d  d i s c r e t i o n a r y  l a n g u a g e  w o u l d  a l l o w  c o n ­
s t r u c t i o n  b i d d e r s  l i s t  f e e s  t o  b e  o p t i o n a l  o r  t o  b e  e l i m­
i n a t e d  i f  t h a t  w o u l d  b e  a p p r o p r i a t e .

S e c t i o n  4 :

A S  3 6 . 3 0 . 1 1 5 ( a )  is a m e n d e d  t o  c h a n g e  t h e  2 4 - h o u r  r e q u i r e m e n t’ 
to a 7 2 - h o u r  r e q u i r e m e n t  f o r  s u b m i t t i n g  a l i s t  o f  s u b c o n­
t r a c t o r s  a n d  to c h a n g e  t h e  t r i g g e r i n g  e v e n t  f r o m  t h e  o p e n i n g  
o f  b i d s  to t h e  r e c e i p t  o f  t h e  n o t i c e  o f  i n t e n t  to a w a r d .  
T h e s e  a m e n d m e n t s  a r e  n e c e s s a r y  to p r o v i d e  a p p r o p r i a t e  f l e x i­
b i l i t y  in t h e  h a n d l i n g  o f  b i d s  a n d  s u b c o n t r a c t o r  l i s t s ,  a n d  
a r e  c o n s i s t e n t  w i t h  t h e  a m e n d m e n t  in sec. 7 o f  t h i s  b i l l .  
W i t h  t h e s e  c h a n g e s ,  it is a l s o  a d v i s a b l e  t o  d e l e t e  t h e  r e ­
q u i r e m e n t  t h a t  t h e  t w o  l o w e s t  b i d d e r s  s u b m i t  t h e  l i s t  o f  
s u b c o n t r a c t o r s ,  a s  se;c. 4 d o e s .  T h e s e  a m e n d m e n t s  w i l l  b e  
m o r e  c o s t - e f f e c t i v e  f o r  b o t h  t h e  s t a t e  a n d  t h e  c o n t r a c t o r s .

S e c t i o n  5 :

A S  3 6 . 3 0 . 1 4 0 ( a )  is a m e n d e d  t o  d e l e t e  t h e  r e q u i r e m e n t  o f  t h e  
p r e s e n c e  o f  a w i t n e s s  d u r i n g  b i d  o p e n i n g s .  A l t h o u g h  b i d  
o p e n i n g s  a r e  o p e n  t o  t h e  p u b l i c ,  m a n y  o f  t h e m  h a v e  n o  m e m ­
b e r s  o f  t h e  p u b l i c  i n  a t t e n d a n c e .  W h e n  n o  m e m b e r  o f  t h e  
p u b l i c  a t t e n d s ,  it is n e c e s s a r y  t o  a s s i g n  a n  e m p l o y e e  t o  b e  
a w i t n e s s .  T h e  e f f e c t i v e n e s s  o f  s u c h  a p r o c e d u r e  is q u e s ­
t i o n a b l e ,  a n d  t h e  u s e  o f  e m p l o y e e  t i m e  for s u c h  a f u n c t i o n  
is w a s t e f u l .  W i t h  t h e  c u r r e n t  a n d  i m p e n d i n g  c u t b a c k s  in 
s t a f f ,  s u c h  a p r o c e d u r e  w o u l d  b e  e s p e c i a l l y  t r o u b l e s o m e .  
T h e r e f o r e ,  t h i s  a m e n d m e n t  is n e c e s s a r y .

S e c t i o n  6 :

A S  3 6 . 3 0 . 1 7 0 ( b )  is a m e n d e d  s o  t h a t  t h e  a p p a r e n t  l o w  b i d d e r  
at a b i d  o p e n i n g  c a n  b e  q u i c k l y  a n n o u n c e d .  T h e  c u r r e n t  
s t a t u t e  c a n  b e  a w k w a r d  t o  p u t  i n t o  p r a c t i c e .
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S e c t i o n  7 :

A S  3 6 . 3 0 . 2 1 0 ( a )  is a m e n d e d  to c o n f o r m  to t h e  7 2 - h o u r  a m e n d­
m e n t  o f  A S  3 6 . 3 0 . 1 1 5 ( a )  (in sec. 4 o f  t h i s  b i l l ) .  T h e  r e ­
q u i r e m e n t s  for l i s t i n g  s u b c o n t r a c t o r s  s h o u l d  b e  c o n s i s t e n t  
a m o n g  t h e  v a r i o u s  m e t h o d s  o f  p r o c u r e m e n t .

S e c t i o n  8 :

A  p r o p o s e d  n e w  s e c t i o n ,  A S  3 6 . 3 0 . 3 0 5 ,  e s t a b l i s h e s  a p r o c e­
d u r e  i n  b e t w e e n  t h e  " s o l e  s o u r c e "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . -  
30 0  a n d  t h e  " e m e r g e n c y "  p r o c u r e m e n t s  o f  A S  3 6 . 3 0 . 3 1 0 .  It is 
t h u s  a " s e m i "  o r  " m o d i f i e d "  s o l e  s o u r c e  p r o c u r e m e n t  p r o­
v i s i o n .  T h i s  n e w  s t a t u t e  w i l l  s e r v e  t h e  s t a t e ' s  n e e d  for a 
m e t h o d  to p r o c u r e  w h i c h  is b r o a d e r  t h a n  s o l e - s o u r c e  p r o c u r e­
m e n t  b u t  d o e s  n o t  r e q u i r e  a l l  o f  t h e  d e t a i l s  o f  a c o m p e t i­
ti v e  s e a l e d  p r o c e s s .  T h i s  l a n g u a g e  p r o v i d e s  b r o a d e r  
p u r c h a s i n g  c a p a b i l i t y .  F a i l u r e  to a d d  t h i s  s e c t i o n  w o u l d  
m e a n  t h a t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w o u l d  h a v e  to 
w r i t e  s i g n i f i c a n t l y  m o r e  b i d s  w i t h  a r e d u c e d  s t a f f .

S e c t i o n  9 :

A S  3 6 . 3 0 . 3 2 0 ( e )  is a m e n d e d  to d e l e t e  t h e  r e q u i r e m e n t  o f  
s e n d i n g  n o t i c e s  to A l a s k a  b i d d e r s  d e s i g n a t e d  b y  t h e  c o m m i s­
s i o n e r  u n d e r  A S  3 6 . 3 0 . 0 5 0 ( d ) .  T h e  l a t t e r  s t a t u t e ,  w h i c h  is 
b e i n g  r e p e a l e d  i n  sec. 20 o f  t h i s  b i l l ,  p e r t a i n s  to s m a l l  
p r o c u r e m e n t s .  F o r  e v e r y  s m a l l  p r o c u r e m e n t  an a g e n c y  m i g h t  
w i s h  to m a k e ,  it w o u l d  b e  r e q u i r e d  b y  t h e  c u r r e n t  p r o v i s i o n  
to c o n t a c t  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  w h i c h  w o u l d  p r o­
v i d e  f r o m  t h e  c o m p u t e r i z e d  l i s t  o f  c o n t r a c t o r s  t h r e e  n a m e s  
o n  a r o t a t i n g  b a s i s .  T h e  r e q u e s t i n g  a g e n c y  w o u l d  h a v e  to 
c o n t a c t  t h o s e  t h r e e  c o n t r a c t o r s  f o r  q u o t e s .  W e  e s t i m a t e  
t h a t  t h e r e  a r e  m o r e  t h a n  7 0 , 0 0 0  s m a l l  p r o c u r e m e n t s  m a d e  e a c h  
y e a r .  T h e  r e p e a l  o f  A S  3 6 . 3 0 . 0 5 0 ( d )  is d i s c u s s e d  b e l o w  in 
c o n n e c t i o n  v/ith sec. 20 o f  t h e  b i l l .

S e c t i o n  1 0 :

A S  3 6 . 3 0 . 3 2 2 ( a )  is a m e n d e d  in t w o  r e s p e c t s .  F i r s t ,  " A l a s k a "  
is s u b s t i t u t e d  f o r  " l o c a l "  t o  m a k e  c l e a r  t h a t  t h e  r e q u i r e­
m e n t  f o r  u s e  of t i m b e r  a n d  l u m b e r  p r o d u c t s  o r i g i n a t i n g  in 
t h i s  s t a t e  m e a n s  o r i g i n a t i n g  in a n  A l a s k a  f o r e s t ,  n o t  n e c e s­
s a r i l y  a s o u t h e a s t e r n  f o r e s t  o r  a s o u t h c e n t r a l  f o r e s t ,  etc. 

T h e  c u r r e n t  l a n g u a g e  c o u l d  p r o d u c e  a n  u n d e s i r a b l e  r e g i o n a l­

i s m  w i t h i n  the s t a t e ,  a n d  I d o  n o t  b e l i e v e  t h a t  t h a t  is w h a t  

w a s  i n t e n d e d  w i t h  t h e  o r i g i n a l  e n a c t m e n t .  S e c o n d ,  a n  u n n e c­

e s s a r y  s t e p ,  c e r t i f i c a t i o n  b y  t h e  c o m m i s s i o n e r  o f  c o m m e r c e  
a n d  e c o n o m i c  d e v e l o p m e n t ,  is r e m o v e d  s o  t h a t  t h e  D e p a r t m e n t
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o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  d o e s  n o t  h a v e  to c h e c k  
u p  o n  e a c h  c o n t r a c t  t o  s e e  t h a t  s u f f i c i e n t  n o t i c e  h a s  b e e n  
g i v e n  a n d  t h a t  A l a s k a  m a n u f a c t u r e r s  w e r e  i n  f a c t  u n a b l e  to 
p r o v i d e  the p r o d u c t  w i t h i n  t h e  s e v e n  p e r c e n t  m a r g i n .  T h e  
r e q u i r e m e n t s  f o r  r e a s o n a b l e  n o t i c e ,  e t c . ,  a r e  n o t  b e i n g  
c h a n g e d .

S e c t i o n  1 1 :

A  n e w  s u b s e c t i o n  is a d d e d  t o  A S  3 6 . 3 0 . 3 2 2  to e s t a b l i s h  a 
r e c o r d - k e e p i n g  p r o c e d u r e  t h a t  w i l l  s e r v e  i n  t h e  c a s e  o f  a 
c h a l l e n g e  t o  t h e  b i d  p r a c t i c e s .  T h i s  w i l l  a s s u r e  t h a t  p r o p­
er  r e c o r d s  w i l l  e x i s t  to d o c u m e n t  t h e  u s e  o f  p r e f e r r e d  p r o d­
u c t s .

S e c t i o n  1 2 :

A S  3 6 . 3 0 . 3 3 2 ( b )  is a m e n d e d  b y  d e l e t i n g  r e f e r e n c e s  to the 
" m a n u f a c t u r e r ' s  q u o t e d  p r i c e "  t o  m a k e  t h e  l a n g u a g e  c o n s i s­
t e n t  w i t h  s u b s e c .  (a) a n d  to e n s u r e  t h a t  t h e  c e r t i f i c a t i o n  
p r o c e s s  d o e s  n o t  b e c o m e  e x c e s s i v e l y  c o m p l e x ,  b u r d e n s o m e ,  o r  
t i m e - c o n s u m i n g .  A s  c u r r e n t l y  w r i t t e n ,  t h e  r e f e r e n c e s  in 
s u b s e c .  (b) to " m a n u f a c t u r e r ' s  q u o t e d  p r i c e "  c o u l d  r e q u i r e  a 
c e r t i f i e d  p u b l i c  a c c o u n t a n t ' s  a u d i t  a n d  s t a t e m e n t  d e t a i l i n g  
i n c o m i n g  m a t e r i a l s  c o s t s  a n d  p r o v i d i n g  a d e t a i l e d  c o s t  a n a l­
y s i s  o f  t h e  m a n u f a c t u r i n g  p r o c e s s .  T h e  a m e n d m e n t  w o u l d  a l­
lo w  t h e  b r o a d  c a t e g o r i e s  a n d  c r i t e r i a  e s t a b l i s h e d  b y  r e g u­
l a t i o n s  a d o p t e d  u n d e r  s u b s e c .  (a) t o  b e  t h e  b a s i s  f o r  t h e  
d e t e r m i n a t i o n  r e q u i r e d  b y  s u b s e c .  (b) . I t  w o u l d  t h u s  m a k e  
t h e  w h o l e  c e r t i f i c a t i o n  p r o c e s s  m o r e  e f f i c i e n t .

T e c h n i c a l ,  g r a m m a t i c a l  c o r r e c t i o n s  a r e  a l s o  b e i n g  m a d e  in 
AS 3 6 . 3 0 . 3 3 2  ( b ) .

S e c t i o n  1 3 :

A S  3 6 . 3 0 . 3 3 8 ( 1 ) ,  t h e  d e f i n i t i o n  o f  " A l a s k a  p r o d u c t , "  is 
a m e n d e d  t o  d e l e t e  t h e  r e f e r e n c e  t o  t h e  " q u o t e d  p r i c e  o f  the 
m a n u f a c t u r e r , "  c o n s i s t e n t  w i t h  t h e  c h a n g e s  m a d e  in sec. 12 
o f  t h e  b i l l .  T h e  r e - w o r d i n g  o f  t h i s  d e f i n i t i o n  a l s o  t i e s  in 
t h e  r e g u l a t i o n s  t h a t  e x i s t i n g  A S  3 6 . 3 0 . 3 3 2 ( a )  r e q u i r e s ,  a n d  
t h u s  m a k e s  t h e  d e f i n i t i o n  c l e a r e r .

S e c t i o n  1 4 :

A S  3 6 . 3 0 . 3 6 5  is a m e n d e d  s o  t h a t  c o n s t r u c t i o n  c o n t r a c t s  a r e  
n o t  u n d u l y  d e l a y e d .  F o r  m a n y  y e a r s ,  t h e  a p p l i c a b l e  s t a t u t e  

a l l o w e d  f i v e  r a t h e r  t h a n  10 d a y s  f o r  c o n s t r u c t i o n  c o n t r a c t  
a w a r d  p r o t e s t s ,  a n d  it is d e s i r a b l e  to c o n t i n u e  t h a t  f a i r
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a n d  e f f i c i e n t  p r a c t i c e .  T h i s  s t a t u e  is a l s o  a m e n d e d  to m a k e  
c l e a r  t h a t  c o n t r a c t s  a w a r d e d  u n d e r  t h e  s o l e - s o u r c e  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 0 ) ,  t h e  l i m i t e d  c o m p e t i t i o n  p r o c u r e m e n t s  s t a t u t e  
(AS 3 6 . 3 0 . 3 0 5 ,  p r o p o s e d  in sec. 8 o f  t h e  b i l l ) ,  t h e  e m e r g e n­
cy p r o c u r e m e n t  s t a t u t e  (AS 3 6 . 3 0 . 3 1 0 ) ,  o r  t h e  s m a l l  p r o c u r e ­
m e n t s  s t a t u t e  (AS 3 6 . 3 0 . 3 2 0 )  a r e  n o t  c o v e r e d  b y  t h e  1 0 - d a y  
or f i v e - d a y  r e q u i r e m e n t  f o r  p r o v i d i n g  t o  e a c h  b i d d e r  or 
o f f e r o r  n o t i c e  o f  i n t e n t  to a w a r d  a c o n t r a c t .  T h e  1 0 - d a y ,  
a n d  e v e n  t h e  f i v e - d a y ,  r e q u i r e m e n t  c o u l d  c a u s e  u n n e c e s s a r y  
d e l a y  in t h e  a w a r d  o f  c o n t r a c t s  t h a t  s h o u l d  n o t  b e  d e l a y e d .

S e c t i o n s  16 a n d  1 7 :

T h e  a m e n d m e n t ,  in sec s .  16 a n d  17, o f  A S  3 6 . 3 0 . 5 6 5  a n d  
A S  3 6 . 3 0 . 6 1 0 ,  r e s p e c t i v e l y ,  w i l l  m a k e  t h e  a p p e a l  p r o c e s s  
m o r e  e f f i c i e n t  b y  l i m i t i n g  a p p e a l s  t o  t h o s e  o f  t h e  a w a r d  o r  
p r o p o s e d  a w a r d .  L a n g u a g e  r e l a t i n g  to a n  a p p e a l  b e f o r e  a b i d  
is o p e n e d  is d e l e t e d .  Th:.s w i l l  s i m p l i f y  t h e  w h o l e  p r o c e ­
d u r e  w h i l e  s t i l l  a s s u r i n g  f a i r  t r e a t m e n t  o f  a l l  p a r t i e s .

S e c t i o n  1 9 :

A S  3 6 . 3 0 . 9 0 0  is a m e n d e d  in t w o  w a y s .  F i r s t ,  t w o  r e d u n d a n t  
v e r b s  a r e  d e l e t e d ,  in o r d e r  to s i m p l i f y  a n d  s t r e a m l i n e  t h e  
l a n g u a g e .  S e c o n d ,  a r e f e r e n c e  t o  A S  3 6 . 2 0 . 0 1 0  is d e l e t e d  
b e c a u s e  t h a t  s t a t u t e  w a s  r e p e a l e d  b y  sec. 67, ch. 106, S L A  
1986.

S e c t i o n  2 0 :

S e v e r a l  s t a t u t e s  a r e  r e p e a l e d ,  as f o l l o w s :

A S  3 6 . 3 0 . 0 5 0 ( d ) ,  t h e  r e q u i r e m e n t  t h a t  l i s t s  o f  
c o n t r a c t o r s  b e  u s e d  ir.. p r o v i d i n g  n o t i c e  o f  i n t e n t  to 
m a k e  a s m a l l  p r o c u r e m e n t ,  is r e p e a l e d  b e c a u s e  it w o u l d  
r e q u i r e  t h e  D e p a r t m e n t  o f  A d m i n i s t r a t i o n  t o  r e v i s e  i t s  
b i d - l i s t  p r o g r a m  t o  p r o v i d e  n a m e s  o n  a r o t a t i n g  b a s i s .  
T h e  e s t i m a t e d  c o s t  o f  the c o m p u t e r  s o f t w a r e  a l o n e  is 
$ 2 0 , 0 0 0 .  A l s o ,  t h e  c u r r e n t  p r o v i s i o n  r e q u i r e s  t h a t  a l l  
d e p a r t m e n t s  u s e  t h e  n a m e s  p r o v i d e d ,  s o m e t h i n g  t h a t  
w o u l d  b e  r e l a t i v e l y  s i m p l e  i f  t h e  p u r c h a s e r  w e r e  a l w a y s  
in a n  o f f i c e  w i t h  a c c e s s  t o  a c o m p u t e r .  H o w e v e r ,  n u ­
m e r o u s  o f f i c e s  d o  n o t  h a v e  t h a t  a c c e s s .  In a d d i t i o n ,  
t h e  r e q u i r e m e n t  to c o n t a c t  v e n d o r s  d o e s  n o t  t a k e  i n t o  

a c c o u n t  t h e  v e n d o r ' s  l o c a t i o n  o r  r e a l  i n t e r e s t  in t h e  
s p e c i f i c  p r o c u r e m e n t .  F o r  e x a m p l e ,  a D e p a r t m e n t  o f  
F i s h  a n d  G a m e  e m p l o y e e  in S o l d o t n a  c o u l d  b e  r e q u i r e d  t o  
c a l l  t h e  A n c h o r a g e  o f f i c e  to g e t  t h e  n a m e s  o f  t h r e e  
v e n d o r s  w h o  t u r n  o u t  to b e  l o c a t e d  in N o m e ,  K e t c h i k a n ,



Hon. B e n  G r u s s e n d o r f P a g e  6

a n d  H a i n e s .  T h e  p u r c h a s e r  w o u l d  t h e n  h a v e  to m a k e  
t h r e e  l o n g - d i s t a n c e  c a l l s  t o  g e t  q u o t a t i o n s .  S i n c e  t h e  
p u r c h a s e r  w o u l d  b e  a l l o w e d  to s e c u r e  a d d i t i o n a l  q u o ­
t a t i o n s ,  h e  o r  s h e  c o u l d  p r o b a b l y  g e t  a l o c a l  q u o t a t i o n  
t h a t  t u r n s  o u t  t o  b e  w e l l  b e l o w  t h o s e  o b t a i n e d  t h r o u g h  
t h i s  e l a b o r a t e  p r o c e d u r e .  T h u s ,  t h i s  s t a t u t e  is w a s t e ­
ful at a t i m e  w h e n  i t  is c r i t i c a l  t h a t  t h e  s t a t e  g o v ­
e r n m e n t  b e  m o r e  e f f i c i e n t .

A S  3 6 . 3 0 . 3 6 2 ,  a p r o v i s i o n  r e q u i r i n g  t h e  s t a t e  to 
p r o v i d e  a s u p e r f l u o u s  w r i t t e n  s t a t e m e n t  ( e x p l a i n i n g  t h e  
b a s i s  o f  a n  a w a r d  to a p e r s o n  w h o  d o e s  n o t  r e s i d e  or 
m a i n t a i n  a p l a c e  o f  b u s i n e s s  in A l a s k a )  is r e p e a l e d .  
B i d s  a r e  a w a r d e d  t o  l o w  r e s p o n s i v e  b i d d e r s  e v e n  if t h e y  
a r e  l o c a t e d  o u t s i d e  t h e  s t a t e .  A  w r i t t e n  s t a t e m e n t  
e x p l a i n i n g  t h e  a w a r d  a c c o m p l i s h e s  n o t h i n g .

A S  3 6 . 3 0 . 3 8 0 ,  w h i c h  r e q u i r e s  a p p r o v a l  o f  p r o p o s e d  
c o n t r a c t o r s '  a c c o u n t i n g  s y s t e m s ,  w o u l d  b e  r e p e a l e d .  
T h i s  s e c t i o n  a p p e a r s  t o  r e q u i r e  t h e  s t a t e  t o  a p p r o v e  
a l l  a c c o u n t i n g  s y s t e m s  f o r  c o n t r a c t s  a w a r d e d  b y  the 
s e a l e d  p r o p o s a l  m e t h o d .  S o m e  b i d d e r s  w i l l  b e  m a j o r  
c o r p o r a t i o n s ,  a n d  it w o u l d  b e  f o o l i s h  t o  w a s t e  s t a t e  
s t a f f  t i m e  r e v i e w i n g ,  a n a l y z i n g ,  a n d  a p p r o v i n g  t h e i r  
a c c o u n t i n g  s y s t e m s .  T h i s  w o u l d  b e  v e r y  c o s t l y ,  and, if 
it is n o t  d o n e  p r o p e r l y ,  c o u l d  e x p o s e  t h e  s t a t e  to
c l a i m s  o r  o v e r c h a r g e s .

A S  3 6 . 3 0 . 5 4 0 ( 4 )  a n d  (5), r e q u i r i n g  t h e  s t a t e  to
m a k e  l i s t i n g s  o f  a l l  p r o c u r e m e n t s  m a d e  w i t h i n  t h e  s t a t e  
a n d  o u t s i d e  t h e  s t a t e ,  a r e  b e i n g  r e p e a l e d .  T h e s e  l i s t s  
a r e  n e v e r  c o n s u l t e d  a n d  p r o v i d e  n o  u s a b l e  i n f o r m a t i o n .

S e c t i o n  2 4 :

T h e  d e f e r m e n t  s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a n  i m m e­
d i a t e  e f f e c t i v e  d a t e  so t h a t  e v e r y o n e  i n v o l v e d  in d e a l i n g  
w i t h  t h e  p r o c u r e m e n t  c o d e ,  b o t h  t h e  p u b l i c  a n d  t h e  a d m i n i s­
t r a t o r s ,  w i l l  b e  a b l e  to m a k e  a p p r o p r i a t e  p l a n s .  T h e  o t h e r
s e c t i o n s  o f  t h i s  b i l l  h a v e  b e e n  g i v e n  a J a n u a r y  1, 1988 e f­
f e c t i v e  d a t e  to c o i n c i d e  w i t h  t h e  p r o p o s e d  d e f e r r e d  e f f e c ­
t i v e  d a t e  o f  a l l  b u t  o n e  s e c t i o n  o f  ch. 106, S L A  1986. 
( S e c t i o n  66 o f  l a s t  y e a r ' s  A c t  w a s  g i v e n  a n  i m m e d i a t e  e f f e c ­
t i v e  d a t e  a t  t h a t  t i m e  to e n a b l e  the r e g u l a t i o n s - a d o p t i o n  
p r o j e c t  t o  g e t  s t a r t e d . )
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E n a c t m e n t  of  th i s  b i l l  w i l l  s t r e a m l i n e  p r o c u r e m e n t  a c t i v­
ities  of the s t a t e  and w i l l  r e s u l t  in an e n o r m o u s  c ost- 
s a v i n g s  at t h i s  c r i t i c a l  time. It is n e c e s s a r y  to enact 
this b i l l  this ses s i o n .  I .strongly u r g e  y o u r  p r o m p t  and 
f a v o r a b l e  a c t i o n  on t h i s  m e a s u r e .
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TOTAL O P E R A T IN G 0 0 0 0 0 1 0

CAPITAL 0 0 1 0 0 0 0
RE VENU E ■ ' 0 1 0 0 0 0

FUNDING: (Thousands of Do Ilars)

GENERAL FUND 0 0 0 0 0 0
FEDERAL FUNDS 0 1 0 I 0

0 1
0 1 0

OTHER 0 1 0 1 0 0 0 0
TOTAL 0 : 0 1 0 0 1 o 1 0

POSITIONS:

FU LL-TIM E 0 0 0 1 0 0 0
PART-TIM E 0 0 0 1 0 0 0
TEMPORARY 0 0 0 0 0 0

A N A L Y S I S : Att ac h a s ep ar at e  page if n e c e s s a ry

N/A
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E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

0 0 0 0 0 0

n 0 . 0 0 0 0
. o L o______ n q . 00 0 n u

0 .0 0 0 0 U
r 0 0 u

u V " "0
0 0 0 0 -.x ...■ 0

T O T A L  OPERATING -0- -0- -0- -0- -0- -0-

CA P ITA L -0- -0- -0- -0- -0- -0-

R EVENU E -0- -0- -0- -0- -0- -0-

FU N D IN G : (Thousands o f Dollars)
GENERALFUND 
FEDERALFUNDS 
OTHER 
TOTAL

0 0 " 5 ■
, 1(] ,

— o ■— u

U U U 0 'j " u

0 0 0 0 r U

0 .. . 9 , 0 ------ -y ■ - ■ u U ■

P O S I T IO N S :
FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
/  0 ’ U u U u 0

U 0 " u u (J ~ 0
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a reduced expe ndi tur e o f  $136,000, it does not r e p r e s e n t  a true reduction. Tiie 

d epar tme nt had to a bs o r b  an e s t i m a t e d  exp end itu re of  $ 2 0 0 , 0 0 0  w h e n  the original 

p ro cur eme nt legislation was pas s e d last session w i t h  a zero fiscal note.
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A N A L Y S I S  RE:

HB 2 7 6  
4 / 1 7 / 8 7

HB _________  An Act R e l a t i n g  to S t a t e  P r o c u r e m e n t  P r a c t i c e s

a n d  P r o c ed u r e s ;  and P r o v i d i n g  for an Effective Date

N O T E :

It m u s t  be n o t e d  that the  o r i g i n a l  p r o c u r e m e n t  b i l l  w a s  p a s s e d  last yea r  w i t h  a 

zero fis ca l  note when the e s t i m a t e d  impact w a s  $ 2 0 0 , 0 0 0 .  T h e r e f o r e  the cost 

s a v i n g s  shown in this fi s c a l  n o t e  are costs t h a t  are a b s o r b e d  in D O T & P F  o p e r a t in g  

a n d  CI P  b u d g e t s  and no a c t u a l  r e d u c t i o n  w o u l d  occur.

S e c t i o n  by Section r e v i e w  and analysis:

G i v e n  d ata (from DOT & P F r e c o r d s ) :

1. 200 c o n s t r u c t i o n  c o n t r a c t s  annually.

2. Estimate 300 c o n t r a c t o r s  on bidd e rs  list.

3. E s t imate 300 to 500 c o n s u l t a n t s  on b i d d e r s  list.

4. 175 c o n s u l t a n t  c o n t r a c t s  annually.

5. 1700 quotes o n  sm a l l  p u r c h a s e s  annually.

6. $35/hr cost o f  an Engineer.

7. $20/hr cost of a clerk.

S e c t i o n  1. E l i m i n a t e s  b i e n n i a l  fee for g e t t i n g  on the c o n s t r u c t i o n  c o n t r a ct o r s

b i d d e r  list.

Ass um e  B i d d e r s  L i s t  is 300:

$25 x 300 = $3 , 7 5 0 savings to the c o n t r a c t o r s *

2

Cost of m a i n t a i n i n g  the list:

( 3 / h r s / w k ) (3 r e g i o n s ) (52 wk)($20/hr) = $ 9 , 3 5 0  

Say $ 1 0 , 0 0 0  savi ng s  to D O T & P F

S e c t i o n  2. Listing o f  s u b c o n t r a c t o r s  72 h o u r s  a f t e r  L e t t e r  o f  Intent to Award

and o n l y  f r o m  a p p a r e n t  low bidder.

(200 p r o j e c t s  a n n u a l l y ) (4 hrs to p u t  l i s t  t o g e t h e r ) ($35) =

(200) (4) ($35) = $ 2 8 , 0 0 0  savings to the c o n t r a c t o r s *

J h o u r  s a v i n g s  to c h e c k  subs list i n g

( 2 0 0 ) ( . 5 ) ($35/hr) = $3,500

Say $ 4 , 0 0 0  s a v i n g s  to D O T & P F

S e c t i o n  3. El i m i n a t e s  w i t n e s s  at bid opening.

* d oes no t  s h o w  on fiscal note
Page 2 of 5



S e c t i o n  4.

S e c t i o n  5.

S e c t i o n  6.

S e c t i o n  7.

S e c t i o n  8.

S e c t i o n  9.

S e c t i o n  10.

* no t  shown

No. 1HB 2764/17/87
( . 5 / h r ) (3 regions)(5 2 / w k ) ( $ 20 / h r )  = $1,560

S a y  $2 , 0 0 0  savings to D O T & P F

A m e n d s  the code so that the a p p a r e n t  low b i d d e r  can be a n n o u n c e d  

q u i c k l y  - large savings or b e n e f i t  m a y  be in p r e v e n t i n g  b i d d e r  

errors.

Assume:

5/hour savin g s  at each bid o p e n i n g

( . 5 / h r ) (3 r e g i o n s ) (5 2 / w k s ) ( $3 5 / h r )  = $2,730 

S ay S3,000

72 h o u r  r eq u i rement for l i s t i n g  s u b c o n t r a c t s  on p r o po s a l  type 

contracts.

T hese co n t r a c t s  are n e g o t i a t e d  ty p e  consultan' -ontracts and the 

act ua l  savi n g s  wo u l d  be in tim e  a n d  a d m i n i s t r a t i v e  costs.

A p r o c e d u r e  for contracts b e t w e e n  sole source a n d  emergencies.

No s av i n g s  to DOT&PF - p r e s e n t  la w  p r o v i d e s  a s i m i la r  system for 

c o n s t r u c t i o n  contracts.

S mall p u r c h a s e s  on a r o t a t i n g  basis.

(1700 " q u o t e s " ) ( . 5 /h r  "r e q u i r e d ") ( $ 2 0 / h r ) = $17,0 0 0  

»

C h a n g es  "local" to "Alaska" f o r e s t  p r o d u c t s  a n d  c e r t i f i c a t i o n  on a 

s t a t e w id e  b a s i s  instead of p r o j e c t  by p r o j e c t  basis.

(200 p r o j e c t s  a n n u a l l y ) ( 2 / h r s  to put c e r t i f i c a t i o n  

together ) ( $ 3 5 / hr )  = $14,000 to D O T & P F

(The same type of savings to the c on t ractors*)

A d d e d  re c o r d  section for keep i n g  r e q u i r e m e n t s  for A l a s k a  products. 

No c o s t  savi n g s to DOT&PF

Added c ost to contractors: (200) (2/hrs)(annually) ($35) = $14,000*

D e l e t i n g  r e f e r e n c e  to " m a n u f a c t v . e r 1s q u o t e d  price"

in fiscal note

P a g e  3 o f  j



No. 1HB 2764/17/87
S e c t i o n  11. 

S e c t i o n  12.

S e c t i o n  13 

an d  14.

S e c t i o n  15. 

S e c t i o n  16.

No c o s t  s a v i n g s  to DOT&PF.

Sam e as S e c t i o n  10.

P r o v i d e s  for a w a r d in g  a c o n s t r u c t i o n  c o n t r a c t  in 5 days.

T h e r e  w o u l d  be a savings to D O T & P F  m a i n l y  in t ime - the a m e n d m e n t 

w o u l d  save 5 days in a w a r d i n g  c o n t r a c t s  - b u t  no t  all c o n t r a c t s  can 

or w o u l d  b e  a c t u al l y  a w a r d e d  in 5 days. It is no t  p r a c t i c a l  to put 

a c o s t  for this section.

E l i m i n a t e s  b i d  p r o t e s t s  d u r i n g  the a d v e r t i s i n g  time o f  a p r o j e c t  

(before b i d  o p e n i n g s ) .

A l t h o u g h  there c ould be s u b s t a n t i a l  s a v i n g s  to the D O T & P F  for this 

section (by a l l ow i n g  a c r i t i c a l  p r o j e c t  to p r o c e e d  to the bi d 

o p e n i n g  stage) it is n o t  p r a c t i c a l  to c o m p u t e  an a c t u a l  savings.

C l e a n s  u p  language for A l a s k a  p r o d u c t s  (forest p r o d u c t s ) .

No fi s ca l  impact on DOT&PF.

R e p e a l s  s e v e r a l  sections.

AS 36.30.050(d) - s mall p r o c u r e m e n t  u s i n g  a c o n t r a c t o r  list (see 

s e c t i o n  7)

AS 3 6 . 3 0 . 3 6 2  - e l i m i n a t e s  the w r i t t e n  s t a t e m e n t s  e x p l a i n i n g  aw a r ds 

for o u t - o f - s t a t e  cont r a c to r s .

(200 p r o j e c t s  a n n u a l l y ' (10% o u t - o f - s t a t e  c o n t r a c t o r s ) ( 1 / h r  for 

l ette r ) ( $ 3 5 / hr )  = $700 

Say $1,000

AS 3 6 . 3 0 . 3 8 0  - E l i m i n a t e s  a p p r o v a l  of c o n t r a c t o r s  a c c o u n t i n g  

system.

(175 c o n s u l t a n t  c o n t r a c t s ) (1.4 c o n t r a c t s / c o n s u l t a n t s )  = 125 

(125)(2 d a y s ) (7.5 h r / d a y ) ( $ 3 5 / h r )  = $ 6 5 , 6 2 5

T r a v e l  (10% of 125)(1 t r i p ) ( $ 1 , 500/trip) = $ 1 8 , 7 5 0

$ 8 4 , 3 7 5

Say $85,000

AS 36.30.540(4) & (5) - E l i m i n a t e s  m a k i n g  a list of

i n - a n d - o u t - o f - s t a t e  c o n t r a c t o r s .

(3 d a y s ) ( 7 . 5 / h r ) ( $ 2 0 / h r )  = $45 0
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