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IN THE HOUSE BY THE FINANCE COMMITTEE

CS FOR HOUSE BILL NO. 217 (Finance)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BIL,.
{_ -^or'«̂ -‘cvn \

For an Act entitled: MAn Act relating to purchase^of investments by the

board of trustees of the Alaska permanent fund."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 37.13.120(g)(8) is amended to read:

(8) domestic corporate debt securities that [WHICH] are 

rated AA or better by a nationally recognized rating service, or 

foreign corporate debt securities of comparable quality;

* Sec. 2. AS 37.13.120(g)(19) is amended to read:

(19) certificates of deposit, term deposits, or bankers1 

acceptances, which are issued by a United States or foreign bank or 

trust company located in a foreign country and are denominated in 

United States or foreign currency, if either (A) they may be readily 

sold in a secondary market at prices reflecting fair value, or (B) the 

issuing bank or trust company has capital, [AND] surplus, and retained
lOO.OQO^ OOLT^

earnings at the date of issue equaling at least $500,000,000; invest­

ments made under this paragraph are not subject to the collateral 

requirements for domestic certificates under (m) of this section;

* Sec. 3. AS 37.13.120(g) is amended by adding a new paragraph to read:

(21) securities of foreign governments, foreign govern­

mental agencies, and foreign corporations the principal of which is, 

or the interest or dividends on which are, payable in either United 

States dollars or foreign currencies.

* Sec. 4. AS 37.13.120(h) is amended to read:

(h) The board may enter into future contracts for the sale of

-1- CSHB 217(Fin)
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investments purchased under (g) of this section, or for the sale of 

foreign currencies, only for the purpose of hedging an existing equiv­

alent ownership position in these investments )SECURITIES].

* Sec. 5. AS 37.13.120(i) is amended to read:

(i) [A THE TIME OF EACH INVESTMENT, THE AGGREGATE INVESTMENT OF 

THE ALASKA PERMANENT FUND IN EACH STATED CATEGORY OF INVESTMENT MAY 

NOT EXCEED THE FOLLOWING STATED PERCENTAGE OF THE TOTAL INVESTMENTS OF 

THE FUND: MORTGAGES UNDER (g)(16) OF THIS SECTION, 15 PERCENT; REAL 

ESTATE INVESTMENTS UNDER (g)(20) OF THIS SECTION, 15 PERCENT; FOREIGN
L ^ o r o s - N- < i - v c C < r ,>  ( \ . c . v ? o - 7  > •‘f ' j  ‘ V  "  s . \  N o  i> FV v : ' - i

CERTIFICATES OF DEPOSITa OR THE EQUIVALENT UNDER Cg)(19) OF THIS SEC-
Cr\ V;-f a • y » =V' • “ *

TION, 20 PERCENT;̂ CORPORATE STOCKS AND DEBT SECURITIES UNDER (g)(8),

(9), AND (18) OF THIS SECTION, 50 PERCENT.] The Alaska permanent fund 

may at no time own more than five percent of the voting stock of a 

corporation. Domestic stocks, except for bank and insurance company 

stocks, must be listed at the date of purchase on an exchange regis­

tered with the Securities and Exchange Commission. At the time of 

each investment the aggregate investment of the fund in each stated 

category of investment may not exceed the following stated percentage 

of the total investments of the fund:

(1) mortgages under (g)(16) of this section - 15 percent;

(2) real estate investments under (g)(20) of this section - 

15 percent;

(3) foreign certificates of deposit, foreign term deposits, 

and foreign bankers’ acceptances under (g)(19) of this section, and 

securities of foreign governments, foreign governmental agencies, and 

foreign corporations under (g)(8) and (21) of this section - 20 per- 

cent;

(4) domestic vjporate stocks and debt securities under 

(g)(8), (9), and (18) of this section - 50 percent.

CSHB 217(Fin) - 2 -



A l a s k a  P e r m a n e n t  F u n d  C o r p o r a t i o n
Pouch 4-1000 Juneau, Alaska 99802 (907) 465-2047 T e le x  099-46-323

April 13, 1987

Representative Fran Ulmer, Chair 
House State Affiars Committee 
P.O. Box V
Juneau, Alaska 99811 

Dear Representative Ulmer:

I am writing to request that vou schedule House Bill No. 217, "An Act 

relating to purchase of foreign investments by the board of trustees of the 
Alaska permanent fund."

This bill is supported by the board of trustees of the Alaska Permanent 
Fund Corporation. It was originally recommended by the Trustees on 
September 26, 1986 (see Board Resolution 86-13 attached). Since the 
Board membership at that time was quite a bit different than at present, 
the bill was discussed again at the most recent Board meeting on March 
9, 1987, and the original recommendation for passage of this bill still 
stands.

We think it is important for the legislature to expand the Fu d's 
authorized list of investments to include foreign securities, and we 
look forward to testifying in support of :this bill at your earliest 
convenience. Staff will be providing yoiir committee with back-up 
material on this bill in particular and global investing in general.

Thank you.

With warm regards.

David A. Rose 
Executive Director

Attachment



RESOLUTION OF THE BOARD OF TRUSTEES 
THE ALASKA PERMANENT FUND CORPORATION 

REGARDING INVESTMENTS IN FOREIGN SECURITIES

RESOLUTION 86-13

WHEREAS, returns from foreign investment have exceeded 

those in the United States over most recent ten year periods; and

WHEREAS, the United States represents less than one-half 

of the world's equity capitalization and is declining in share as 

foreign economies experience more rapid long-term growth; and

WHEREAS, equity participation in many emerging and fast 

growth industries can only be attained through foreign investment; 

^  and;

WHEREAS, foreign securities markets exhibit a low corre­

lation with the U.S. market therefore reduced overall portfolio 

volatility will result;from international investments; and

WHEREAS, no one national market consistently produces 

superior or inferior returns; and

WHEREAS, combining U.S. and international investments 

has consistently provided both increased return and reduced risk 

compared to a portfolio of all U.S. equities; and

I\

i



WHEREAS, growth in the U.S. economy remains slow while 

many foreign economies enjoy more rapid and accelerating growth; 

and

WHEREAS, increased disposable income and low inflation 

abroad is spurring consumer demand and domestic growth; and

WHEREAS, a continuation of the dollar's gradual descent 

will enhance U.S. investors' total return from foreign security 

holdings;

recommend that the State of Alaska Legislature consider and adopt 

legislation permitting purchase of foreign securities similar in 

content to the suggested Bill attached hereto as Appendix A.

NOW THEREFORE BE IT RESOLVED that the Board of Trustees

PASSED AND APPROVED by the Board of Trustees of the 

Alaska Permanent Fund Corporation, this 26th day of September

1986.

Clyde M. Sherwood, Chairman
Board of Trustees
Alaska Permanent Fund Corporation

David A. Rose, Executive Director

Page 2
Resolution 86-13



ALASKA PERMANENT FUND CORPORATION BOARD OF TRUSTEESAPPENDIX A TO RESOLUTION 86-1 3  INVESTMENTS IN FOREIGN S E C U R I T I E SA B I L LF o r  an A c t  e n t i t l e d :  "A n A c t  r e l a t i n g  t o  p u r c h a s e  o f  f o r e i g ns e c u r i t i e s  b y  t h e  A l a s k a  p e r m a n e n t  f u n d . "BE I T  ENACTED BY THE L EGISLATU RE OF THE STATE OF ALASKA:* S e c t i o n  1. AS 3 7 . 1 3 . 1 2 0 ( c ) ( 8 )  i s  amended t o  r e a d :(8) d o m e s t i c  c o r p o r a t e  d e b t  s e c u r i t i e s  w h i c h  a r e  r a t e d  AA o r  b e t t e r  by a  n a t i o n a l l y  r e c o g n i z e d  r a t i n g  s e r v i c e , o r  f o r e i o n  c o r p o r a t e  d e b t  s e c u r i t i e s  o f  c o m p a r a b l e  q u a l i f y ;* S e c .  2 .  AS 3 7 .  1 3 .  120 (g) (19) i s  amended t o  r e a d :(19) c e r t i f i c a t e s  o f  d e p o s i t ,  te r m  d e p o s i t s ,  o r  b a n k e r s '  a c c e p t a n c e s ,  w h i c h  a r e  i s s u e d  by a U n i t e d  S t a t e s  o r  f o r e i g n  b a n k  o r  t r u s t  com pany l o c a t e d  i n  a f o r e i g n  c o u n t r y  and a r e  d e n o m i n a t e d  i n  U n i t e d  S t a t e s  o r  f o r e i c n  c u r r e n c y ,  i f  e i t h e r  (A) t h e y  may b e  r e a d i l y  s o l d  i n  a s e c o n d a r y  m a r k e t  a t  p r i c e s  r e f l e c t i n g  f a i r  v a l u e ,  o r  (B) t h e  i s s u i n g  b a n k  o r  t r u s t  com pany h a s  c a p i t a l  and s u r p l u s  a t  t h e  d a t  ’  o f  i s s u a  e q u a l i n g  a t  l e a s t  S 1 0 0 , 0 0 0 , 000 . S 5 0 0 , 0 0 0 , 0 0 0 ) ;  i n v e s t m e n t s  made u n d e r  t h i s  p a r a g r a p h  a r c  n o t  s u b j e c t  t o  t h e  c o l l a t e r a l  r e q u i r e m e n t s  f o r  d o m e s t i c  c e r t i f i c a t e s  u n d e r  (m) o f  t h i s  s e c t i o n ;* S e c .  3 .  AS 3 7 . 1 3 . 1 2 0 ( g )  i s  amended b y  a d d i n g  a newp a r a g r a p h  t o  r e a d :(21) s e c u r i t i e s  o f  f o r e i g n  g o v e r n m e n t s ,  f o r e i g n  g o v e r n m e n t a l  a g e n c i e s ,  an d  f o r e i g n  c o r p o r a t i o n s  t h e  p r i n c i p a l  o f  w h ic h  i s ,  o r  t h e  i n t e r e s t  o r  d i v i d e n d s  on w h i c h  a r e ,  p a y a b l e  i n  e i t h e r  U n i t e d  S t a t e s  d o l l a r s  o r  f o r e i g n  c u r r e n c i e s .* S e c .  •!. AS 3 7 . 13. 120(h) i s  amended t o  r e a d :(h) The b o a r d  may e n t e r  i n t o  f u t u r e  c o n t r a c t s  f o r  t h es a l e  o f  i n v e s t m e n t s  p u r c h a s e d  u n d e r  (g) o f  t h i s  s e c t i o n ,  o r  f o r  t h es a l e  o f  f o r e i g n  c u r r e n c i e s ,  o n l y  f o r  t h e  p u r p o s e  o f  h e d g i n g  ane x i s t i n g  e q u i v a l e n t  o w n e r s h i p  p o s i t i o n  i n  t h e s e  i n v e s t m e n t s  [ S E C U R I T I E S ! .



* S e c .  5 .  AS 3 7 .  1 3 .  120 ( i)  i s  amended t o  r e a d :( i)  A t  t h e  t i m e  o f  e a c h  i n v e s t m e n t ,  t h e  a g g r e g a t e  i n v e s t m e n t  o f  t h e  A l a s k a  p e r m a n e n t  fu n d  i n  e a c h  s t a t e d  c a t e g o r y  o f  i n v e s t m e n t  may n o t  e x c e e d  t h e  f o l l o w i n g  s t a t e d  p e r c e n t a g e  o f  t h e  t o t a l  i n v e s t m e n t s  o f  t h e  f u n d :  m o r t g a g e s  u n d e r  (g) (16) o f  t h i ss e c t i o n ,  ] p e r c e n t ;  r e a l  e s t a t e  i n v e s t m e n t s  u n d e r  ( g ) (20) o f  t h i s  s e c t i o n ,  15 p e r c e n t ;  f o r e i g n  c e r t i f i c a t e s  o f  d e p o s i t , f o r e i c n  te r m  d e p o s i t s ,  and f o r e i g n  b a n k e r s '  a c c e p t a n c e s  [OR THE EQUIVALENT] u n d e r  (g) (19) o f  t h i s  s e c t i o n ,  20 p e r c e n t ;  s e c u r i t i e s  o f  f o r e i c n  g o v e r n m e n t s ,  f o r e i g n  g o v e r n m e n t a l  a g e n c i e s ,  and • _ o r e ic n  c o r p o r a t i o n s  u n d e r  (a) (8) and (21) o f  t h i s  s e c t i o n ,  2C c e r c e n t ;  d o m e s t i c  c o r p o r a t e  s t o c k s  and d e b t  s e c u r i t i e s  u n d e r  (g) (S) , ( 9) ,  and (18) o f  t h i s  s e c t i o n ,  50 p e r c e n t .  The A l a s k a  p e r m a n e n t  fu n d  may a t  no t i m e  own more t h a n  f i v e  p e r c e n t  o f  t h e  v o t i n g  s t o c k  o f  a c o r p o r a t i o n .  D o m e s t ic  s t o c k s ,  e x c e p t  f o r  b a n k  a n d  i n s u r a n c e  com pany s t o c k s ,  m ust b e  l i s t e d  a t  t h e  d a t e  o .  p u r c h a s e  o n  an e x c h a n g e  r e g i s t e r e d  w i t h  t h e  S e c u r i t i e s  and E x c h a n g e  C o m m i s s i o n .



March 25, 1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
purchase of foreign investments by the board of trustees 
of the Alaska Permanent Fund. The bill specifically per­
mits the purchase of foreign securities by the board.

Returns from foreign investment have exceeded those from 
investments in the United States over most recent 10-year 
periods. In addition, the United States represents less 
than one-half of the world's equity capitalization, and 
that share is declining as foreign economies experience 
more rapid long-term growth. No one national market con­
sistently produces superior or inferior returns, and for­
eign securities markets exhibit a low correlation with the 
U.S. market. Consequently, the ability to invest in those 
foreign securities will reduce overall portfolio risk 
while providing an increased return when compared to a 
portfolio of solely U.S. equities.

In sec. 2 of the bill, capital and surplus requirements 
are reduced in recognition of different international ac­
counting conventions. For example, it has been reported 
in Barron's National Business and Financial Weekly that, 
if U.S. regulators required U.S. banks to establish a mod­
est 10 percent reserve against their loans to the six ma­
jor Latin American debtors, it would cost Chase Manhattan 
Bank $4.82 a share this year and Manufacturers Hanover Trust 
Co. more than twice that amount. On the other hand, some 
German banks reserve more than 30 percent against 
lesser-developed-country loans. If we were to require 
$500,000,000 in capital and surplus of all foreign banks,



STATE OF ALASKA 1987 LEG ISLATIVE SESSION

1 FISCAL NOTE _ _ _  „  .
Bill Version:
Publish Bate:

■ No. 1

R E Q U E S T _______________________________

b i l l / R e s o l u t i o n  No:

T i t l e : An A c t r e l a t i n g  to  purchase o f

f o r e ig n  s e c u r i t ie s  by PFC

S p o n s o r: R u le s

R e q u e s to r : G o v e r n o r ______________
D a te  o f  R e q u e s t: March 1 2 , 1987

FISCAL DETAIL

Agency A f f e c t e d : Revenue

BRU: Perm anent Fund C o rp o ra t io n "

C om ponents: O p e r a t in g

"XPENDITURES/P.EVEMUES: (Tho usand s o f  D o l la r s )
I FY 87 f F T  88 I FV 89 I' FY 90 !' FY 91T T T T T

OPERATING T
P e r s o n a l  s e r v ic e s 1 1 1 | - -  '1 - 1

1 TRAVEL 1 - I 1 1 1 - 1
CONTRACTUAL I - 1 35.0 1 500.0 I 500.0 I 500.0 1 500.0
SUPPLIES 1 1 1 - 1 1 1
EQUIPMENT 1 - 1 - 1 - 1 1 1
LANDS « STRUCTURES 1 - 1 1 I 1 1
GRANTS, CLAIMS 1 - 1 - 1 - 1 1 1
MISCELLANEOUS 1 - 1 - 1 - 1 1

1
1

TOTAL OPERATING 1 1 35.0 1 500.0 I 500.0 1 500.0 1 50C.0

I CAPITAL | -  1 "  .  | -  1 -  1 -  1 -

1 REVENUE |

FUNDING: (Thousand s o f  D o l la r s )
I f.rMrDfli Piivn I

-  "(' 

i

-  1

r

-  1

i

-  1

i

-  1 

i

FEDERAL FUNDS 
OTHFP.

TOTAL

I - I - I - I - I 
I 3 5 .0  | 5 0 0 .0  | 5 0 0 .0 -  I 5 0 0 .0  | 5 0 0 .0

I 3 5 .0  | 5 0 0 .0  | 50.0.0 | 5 0 0 .0  | 5 0 0 .0

PO SITIO NS:

I ' 'FULL-TIME- 
I PART-TIME 

I TEMPORARY
1

AN A LYSIS: A tta c h  a s e p a ra te  page i f  n e c e s s a ry

FY 88 -  C o n tr a c tu a l f o r  M anager Search

FY 89 -  FY 92 Management Fees J

P re p a re d  B y : Poyce W e i le r j^ y  re q u e s t o f  PFC 

D i v i s i o n :  O f f ic e  o f  th e  C o m m issio n e r
P ho ne: 4 6 5 -2 3 0 0

A pproved by C o m m is s io n e r: Hugh M a lo n j 

A g ency: D ep artm en t o f  Revenue

sn . D a te : March 1 2 , 1987

7
D a te : 3

D i s t r i b u t i o n  (b y  Agency p r e p a r in g  f i s c a l  n o t e ) :  

L e g is la t iv e  F in a n c e  

L e g is la t iv e  Sponsor 
R e q u e s to r

O f f ic e  o f  Management and B udget

Im pacted A g e n c y ( ie s )  page i  o f

7

9/16/86

HB 3/27/87



T H I S  D O C U M E N T  
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March 2 5 ,  1987

The Honorable Ben Grussendorf 
Speaker of the House 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the 
purchase of foreign investments by the board of trustees 
of the Alaska Permanent Fund. The bill specifically per­
mits the purchase of foreign securities by the board.

Returns from foreign investment have exceeded those from 
investments in the United States over most recent 10-year 
periods. In addition, the United States represents less 
than one-half of the world's equity capitalization, and 
that share is declining as foreign economies experience 
more rapid long-term growth. No one national market con­
sistently produces superior or inferior returns, and for­
eign securities markets exhibit a low correlation with the 
U.S. market. Consequently, the ability to invest in those 
foreign securities will reduce overall portfolio risk 
while providing an increased return when compared to a 
portfolio of solely U.S. equities.

In sec. 2 of the bill, capital and surplus requirements 
are reduced in recognition of different international ac­
counting conventions. For example, it has been reported 
in Barron's National Business and Financial Weekly that, 
if U.S. regulators required U.S. banks to establish a mod­
est 10 percent reserve against their loans to the six ma­
jor Latin American debtors, it would cost Chase Manhattan 
Bank $4.82 a share this year and Manufacturers Hanover Trust 
Co. more than twice that amount. On the other hand, some 
German banks reserve more than 30 percent against 
lesser-developed-country loans. If we were to require 
$500,000,000 in capital and surplus of all foreign banks,



Hon. Ben Grussendorf Page 2

we might be forced to eliminate investments in banks with 
smaller reported capital but very large unreported re­
serves, which might make them some of the safest banks in 
the world.



' No. 1

STATE OF ALASKA 1987 LEG ISLATIVE SESSION ___________

'FISMLN0TE Bill Version: HB
P u b l i s h  D a t e :  3 / 2 7 / 8 7

REQUEST ________________________________ FISCAL DETAIL____________________________________

f r i l l / R e s o l u t i o n  No: Agency A f f e c t e d : Revenue

T i t l e :  An A c t r e l a t in g  to  purch ase o f  BRU: Perm anent Fund C o r p o r a t io n

f o r e iq n  s e c u r i t ie s  by PFC

S p o n s o r: R u le s  Com ponents: O p e r a t in g

R e q u e s to r : G overnor ______________________________

D ate  o f  R e q u e s t: March 1 2 , 1987 _______________________________

EXPENDITURES/REVENUES: (Thousand s o f  D o l la r s )

1 I FY 87 I FY 88 I FY 89 I FY 9 T T T  FY 9) H T T T

OPERATING _______________  T  I I

p e r s o n a l  s e r v i c e s 1 1 - 1 1 1 - 1
TRAVEL 1 - ! 1 1 1 - 1 -
CONTRACTUAL 1 1 35.0 1 500.0 1 500.0 1 50O.0 I 500.0
SUPPLIES 1 1 1 1 1 1
EQUIPMENT 1 1 1 1 1 1 -

1 LANDS & STPUCTURES 1 1 1 1 I 1
GRANTS, CLAIMS 1 1 - 1 1 - 1
MISCELLANEOUS 1 - 1 - 1 - 1 ! 1

TOTAL OPERATING 1 1 35.0 1 500.0 1 500.0 i 500.0 1 50C.0

1 REVENUE I'

FUNDING: (Thousands o f  D o l la r s )
I GENERAL FUND i 1 - 1 1 1
I FEDERAL FUNDS i - ; 1 - 1 1 - 1
I OTHFP. i - 1 35.0 1 500.0 1 500.0- 1 500.0 I 500.0
I TOTAL i 1 35.0 1 500.0 1 50.0.0 1 500.0 I 500.0

POSITIONS:
I FULL-TIME i | ■ ■ . '1 1 1 . - 1
I PART-TIME i - 1 1 1 1 1
I TEMPORARY i 1 - 1 - 1 - 1 - 1 -

AN A LYSIS: A tta c h  a s e p a ra te  page i f  n e c e s s a ry

FY 88 -  C o n tr a c tu a l f o r  M anager Search

FY 89 -  FY 92 Management Fees j

P re p a re d  B y: Poyce W e lle r r p y  re q u e s t  o f  PFC P h one: £ 6 5 -2 3 0 0rtommTssTiD i v i s i o n :  O f f ic e  o f  th e  C o m m issio n e r s j .  D a te : March 12, 1987

A pproved by C o m m issio n e r: Hugh M a l o n e y " / Dat e: , _  3,
A g ency: D epartm ent o f  Revenue /  /  /

D i s t r i b u t i o n  (b y  Agency p r e p a r in g  f i s c a l  n o t e ) :

L e g is la t iv e  F in a n c e  

L e g is la t iv e  Sponsor 

R e q u e s to r

O f f ic e  o f  Management and B udget

Im pacted A g e n c y ( ie s )  page i  o f  i  9 /1 6 /8 6





O ffic ia l Business

Alaska State Legislature
House

P.O. BOX V 
State Capitol 

Juneau, Alaska 99811

S T A T E  A F F A I R S  C O M M I T T E E  

H O U S E  B I L L  2 2 0  

F I L E  C O N T E N T S

1 .  H B  E E O :  A N  A C T  R E L A T I N G  TO L E G I S L A T I V E  P E R  D I E M ;  A N D
P R O V I D I N G  F O R  AN  E F F E C T I V E  D A T E

S .  M E M O R A N D U M  F R O M  R E P R E S E N T A T I V E  F R A N  U L M E R  T O  S E N A T O R  DON
B E N N E T T ,  D A T E D  F E B R U A R Y  1 7 ,  1 9 8 7 ,  A N D  A T T A C H M E N T S
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Introduced: 3/27/87
Referred: State Affairs
and Finance

BY THE RULES COMMITTEE BY REQUEST
IN THE HOUSE OF THE LEGISLATIVE COUNCIL

HOUSE BILL NO. 220 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to legislative per diem; and provid­

ing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. A o  24.10.105(b) is amended to read:

(b) A legislator is entitled to receive per diem at the short­

term rate

(1) for t .e 10 days beforeJ the 10 days after) and each day 

of [DURING] a legislative session if the legislator is not living in 

the legislator's place of permanent residence during the session; 

[AND]

(2) during the period of time not included in (1) of this 

subsection, while on committee business jor other ] lislative business ( 

in a place that is not the legislator's place of permanent residence^ 

and

(3J during the 10 days before and the 10 days after a 

legi slative session while engaged in committee business for other 

legislative businessman a place that is not the legislator's place of 

permanent residence if the legislator is living in the legislator's 

place of permanent residence during the session.

* Sec. 2. AS 24.10.105(c) is amended to read:

(c) A legislator is entitled to receive per diem at the long­

term rate

(1) ^ for the 10 days before,!the 10 days afterJ and each day 

^gf [DURING] a legislative session if the legislator is living in the

HB0220A -1 -  HB 220



legislator's place of permanent residence during the session unless 

the legislator received per diem at the short-term rate under (b)(3) 

of_this section for that day; and

* Sec. 3. AS 24.10.105 is amended by adding a new subsection to read:

(e) In addition to receiving per diem under (b) or (c) of this 

section, a legislator is entitled to reimbursement for actual expenses 

for transportation, food, and lodging when away from Juneau on legis­

lative business during the legislative session if the trip is author­

ized by the president of the senate or the speaker of the house of 

representatives, as appropriate. However, a legislator may not re­

ceive reimbursement for an item that is greater than $10 unless the

legislator presents a receipt for the expense or, if the receipt is

unavailable, a written explanation for the failure to present the

receipt.

* Sec. ' This Act takes effect immediately under AS 01.10.070(c).

(2) during the period of time not included in (1) of this

subsection, while engaged in committee other legislative

busine at the legislator's place of permanent residence.

2 2 0 -2- HB0220A



O ffieal Business

Alaska State Legislature
House

P .O . BOX V
S t a t e  C a p i t o l

Juneau , A la sk a  99811

STATE AFFAIRS COMMITTEE 

LETTER OF INTENT 

HOUSE BILL 220 

APRIL 16, 1987

Committee Substitute for House Bill 220 (State Affairs) makes 
modifications to legislative per diem. It is the* intent of the 
House State Affairs Committee that interim per diem expenses be 
kept to a minimum through the use of teleconference committee 
hearings. AS 44.62.310(a) allows for meetings of committees by 
teleconference and for a roll call vote during such meetings.

/  It W u A S
/  Fran Ulmer, Chair 

^/louse State Affairs Committee
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Original sponsor: Rules/Legislative Council

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 220 (State Ai.airs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

For an Act entitled: "An Act relating to legislative per diem; and provid­

ing for an effective date." 

liE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 24.10.105(b) is amended to read:

(b) A legislator is entitled to receive per diem at the short­

term rate

J J (1) during a legislative session if the legislator is not
* >
^ living in the legislator's place of permanent residence during the

j
5 session; and

^ , (2) during the period of time not included in (1) of *~his

^  \ subsection. while on committee business [OR OTHER LEGISLATIVE BUSI-

| NESS] in a place that is not the legislator's place of permanent 

\ residence.

* Sec. 2. AS 24.10.105(c) is amended to read:i

(c) A legislator is entitled to receive per diem at the long­

term rate

(1) during a legislative session if the legislator is 

living in the legislator's place of permanent residence during the 

session unless the legislator received per diem at the short-term rate 

under (f) of this section for that day; and

(2) during the period of time not included in (1) of this 

subsection, while engaged in committee business [OR OTHER LEGISLATIVE 

BUSINESS] at the legislator's place of permanent residence.

* Sec. 3. AS 24.10.105 is amended by adding new subsections to read:

-1- CSHB 220(SA)
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(e) In addition to receiving per diem under (b) or (c) of this 

section, a legislator is entitled to reimbursement for actual expenses 

for transportation, food, and lodging when away from Juneau on legis­

lative business during the legislative session if the trip is author­

ized by the president of the senate or the speaker of the house of 

representatives, as appropriate. However, a legislator may not re­

ceive reimbursement for an item that is greater than $10 unless the 

legislator presents a receipt for the expense or, if the receipt is 

unavailable, a written explanation for the failure to present the 

receipt.

(f) A legislator who is not living in the legislator's place of 

permanent residence during the session is entitled to per diem at the 

short-term rate during the frve days before and the five days after 

the legislative session for the days that the legislator is

(1) traveling between Juneau and the legislator's place of 

permanent residence; or

(2) setting up or concluding household arrangements for the 

legislative session.

*  Sec. A. This Act takes effect immediately under AS 01.10.070(c).

.
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TTCOd I d l O I I U T M
LEGISLATIVE AFFAIRS AGENCY

p o u c h y  siA itCA P iroi
JUNIAU. Al.' K A77BII 

7 0 / -165 3800

M E M O R A N D U M April 14, 1987

SUBJECT:

TO:

FROM:

Legislative per diem (HB 220)

Representative Fran Ulmer
Chair, House State Affairs Committee

Teresa B. Crames^BC^
Legislative Counsel

You have requested language to permit legislators to claim 
per diem before a legislative session for time spent in get­
ting to Juneau and establishing a household here. I was not 
clear about whether you also wanted to include language per­
mitting legislators with children to claim per diem at times 
when legislators without children would not be entitled to 
make a claim. ‘ (

The following new subsection would take the place of refer­
ences to per diem during the 10 days before a legislative 
session (or the 10 days after, should the committee decide 
to include per diem for that time) now found throughout 
sections 1 and 2 of the bill. The material in triple brackets 
is optional. The committee ct*"' also, of course, add or delete 
material, depending on the policy you wish to implement.

*  Sec. 3. AS 24.10.105 is amended by adding a new 
subsection to read:

(f) A legislator who is not living in the legislator's 
place of permanent residence during the session (((and 
who has a child or children living with the legislator 
during the session))) is entitled to per diem at the 
short-term rate during the 10 days before (((and the 10 
days after))) the legislative session for the days that 
the legislator is

(1) traveling between Juneau and the legislator's 
place of permanent residence;



Representative Ulmer
Page 2
April 14, 1987

(2) setting up or concluding household arrange­
ments for the legislative session; or

((((3) staying in Juneau to provide for the care 
or education of the legislator's child or 
children.)))

If I may be of further assistance, please advise.

TC:mkr 
ml 1/015



Bill Version : HB 220 __________

S T a T E  O F  A L A S K A  1987 L E G I S L A T IV E  S E S S IO N  /!

F IS C A L  N O T E  house

Publish Date : __ 3/27/87REQUEST;

Revision Date:

Title : An Art relating to I pqislativp ppr dipm: 

and providing fo r an effective  date.
Sponsor: Rules Committee by Request
Requestor: House State A ffa irs  Committee_____

Agency Affected: Legislative A ffa irs  Agency
BRU : _____________ Legislative Council________

____________________Legislative Leadership

Components Session Expenses___________
------------------------------ Legislative Leadership

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

47.1 119.2 119.2 119.2 119.2 119.2

TOTAL OPERATING 47.1 119.2 119.2 I 119.2 119.2 119.2

CAPITAL 1
REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 47.1 119.2 119.2 119.2 119.2 119.2
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary) See Page 2
Section 1(b) & (c) would cost $47.1 fo r  FY 87 and $94.2 fo r FY 88. These amounts are fo r the 
10 days' per diem before a session and the 10 days' per diem a fte r  a session.

10 days x $80 x 57 = $45,000 $47,100 x 2 = $94,200
10 days x $50 x 3 = 1,500 $47*100

Prepared by: 
Division : _

Pamela A. Stoops, Manage

Administrative Services
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Date: .

Approved by: 
Agency: ___

Hdk iw > uc-1vv/zv <
Warren _VL End ic o tt, Executive Director___________J _ £  p ate.
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Distribution (by preparer): 
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legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agencyiies)
Senate Secretary
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C O N T I N U A T I O N  of F I S C A L  N O T E  A N A L Y S I S  

F o r  Bill/Resolution No. - HB 220________

Section 3 's  estimated additional cost fo r actual expenses for transportation, food 
and lodging is  $25.0.
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S t a t e  o f  A l a s k a

REPRESENTATIVE
FRAN ULMER

H o u s e  o f  R e p r e s e n t a t i v e s

P.O. Box V 
JUNEAU. ALASKA 9 9 8 11 

(907) 465-4947

M E M O R A N D U M

February 17, 198,7 j

TO: Sinatdr/Don Bennett, Chair
Per Subcommittee of Legislative Council
Senator Mitch/Abood, Member

rROM: Representative ĵ :̂ |j4jlmerFROM:

SUBJECT: Per Diem Polic1

At the Legislative Council meeting last week, I reported 
that the Subcommittee did not have an opportunity to meet and 
that Senator Bennett's proposal was in the packet. The 
Council decided not to discuss the proposal until the 
Committee meets and reports its recommendation to the Council, 
in person.

After the Council meeting, I discussed the legal and 
administrative limitations on the per diem policy question. 
In response to my questions, I received the attached memos.

I look forward to discussing this issue with you both 
soon. I am ready to meet with you at your convenience.

Attachments



™  [ L l I l O i S I I J T M
LEGISLATIVE AFFAIRS AGENCY
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MEMORANDUM Feb rua ry  1 3 , 1987

TO:

FROM:

SUBJECT:

THE HONORABLE FRAN ULMER
CHAIRMAN, HOUSE STATE AFFAIRS COMMITTEE

Pamela ^./TStoops, Manager 
Administrative Services

Legislative Per Diem Policy

Per your request, attached is a proposed legislator per diem 
policy for the Legislative Council Subcommittee on Per Diem 
Policy.

This policy would be the easiest and most cost effective 
administratively for our accounting section. It also does 
not conflict with the statutes.

Two alternatives to the policy could be:

1. A more conservative per diem policy during session. 
Replace section B to state:

"B. While on state travel status approved by the 
President of the Senate or the Speaker of the House 
outside the capital city during a legislative session, 
a legislator is also entitled to receive per diem at 
the following rates:

1. Short-term rate ($80 a day or regional 
variations) while on committee or other legislative 
business in a place that is not the legislator's 
place of permanent residence minus the second meal 
allowance (-$31 a day).

2. Long-term rate ($50 or $55 a day depending 
on regional variations) while on committee or other 
legislative business at the legislator's place 
of permanent residence minus the second meal 
allowance (-$31 a dav).

As an example: An \nchorage legislator during
session taking a one-day trip to Fairbanks would 
receive $80 a day for session; $90 a day for 
Fairbanks, minus $31 meal allowance = $139 total 
for one day."



Memorandum to: The Honorable Fran Ulmer
February 13, 1987 
Page 2

2. A higher per diem policy both for session and interim
on a trip-by-trip basis. Add a Section "C" to session and
interim policy:

"C. Higher Per Diem Allowances

In addition, a legislator may request approval of the
Speaker of the House or the President of the Senate 
to pay a higher allowance (consisting of actual hotel 
cost plus a meal allowance) on a trip-by-trip basis
whenever the circumstances of travel are such that
the established per diera is not adequate to obtain 
lodging and meals. Higher allowances will not be
authorized for Anchorage, Fairbanks, and Juneau.

Actual hotel cost means it is for a single occupancy
rate."

An example of how often the Department of Administration has
used the higher per diem allowance in the last year is out 
of a total of 1,100 employees, four (4) trips have been
authorized at the higher allowance. The higher per diem
allowance (lodging and meal allowance) is how we paid legislators 
when the per diem statute was repealed in 1983. The higher 
per diem allowance is shown in the State Administrative Manual 
but is rarely used in the Executive branch.

Tam Cook, Director of Legal Services, has reviewed the attached 
proposed legislator per diem policy.

PAS:mm

Attachment - Proposed Legislative Per Diem Policy



PROPOSED LEGISLATOR PER DIEM POLICY

SESSION PER DIEM

Alaska State Legislators are entitled to per diem rates 
allowed for a state employee under AS 39.20.110 and
39.20.160, including regional variations in the rate where 
applicable. These regulations are adopted by the 
Commissioner of Administration and are uniform for all 
officials and employees, and all agencies and departments.

A. During a legislative session a legislator is entitled 
to receive per diem at the short-term rate ($80 a day) 
if Juneau is not the legislator's place of permanent 
residence.

During a legislative session a legislator is entitled 
to receive per diem at the long-term rate ($60 a day) 
if Juneau is the legislator's place of permanent 
residence.

B. While on state travel status approved by the President 
of the Senate or the Speaker of the House outside the 
capital city during a legislative session a legislator 
is also entitled to receive per diem at the following 
rates:

1. Short-term rate ($80 a day or regional variations) 
while on committee or other legislative business 
in a place that is not the legislator's place of 
permanent residence.

2. Long-term rate ($50 or $55 a day depending on 
regional variations) while on committee or other 
legislative business at the legislator's place of 
permanent residence.

INTERIM PER DIEM

A legislator is entitled to receive per iem while on 
committee business or other legislative business during the 
interim if he/she has the approval of the Speaker of the 
House or the President of the Senate. Funding sources for 
payment of interim per diem will be determined by the 
Speaker of the House or the President of the Senate. The 
following rates apply:

A. Short-term rate ($80 a day or regional variations) 
while on committee business or other legislative 
business in a place that is not the legislator's place

-1-



of permanent residence.

Long-term rate ($50 or $55 a day depending on regional 
variations) while on approved committee business or 
other legislative business at the legislator's place of 
permanent residence.

-2-
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  February 12, 1987

SUBJECT: Legislative per diem

TO: Representative Fran Ulmer

FROM: Tamara Brandt Cook / A C S
Director 1>
Division of Legal Services

you have asked whether it would be consistent with the statute 
for the Legislative Council to adopt a policy applicable to 
legislators which substitutes the payment of actual expenses 
or some other sum for the payment of the state rates of per 
diem. AS 24.10.105 provides:

(a) A member of the legislature is entitled to receive 
per diem at the same rate allowed for a state employee 
under AS 39.20.110 and 39.20.160, including regional 
variations in the rate where applicable.

(b) A legislator is entitled to receive per diem at 
the short-term rate

(1) during a legislative session if the legislator is 
not living in the legislator's place of permanent resi­
dence during the session; and

(2) while on committee business or other legislative 
business in a place that is not the legislator's place 
of permanent residence.

(c) A legislator is entitled to receive per diem at 
the long-term rate

(1) during a legislative session if the legislator is 
living in the legislator's place of permanent residence 
during the session; and

(2) while engaged in committee business or other 
legislative business at the legislator's place of 
permanent residence.



Representative Ulmer
February 12, 1987
Page 2

(d) In this section

(1) "long-term rate" means the long-term per diem 
rate for a state employee established in regulations 
adopted by the commissioner of administration under AS 
39.20.160;

(2) "short-term rate" means the short-term per diem 
rate for a state employee established in regulations 
adopted by the commissioner of administration under AS
39.20.160.

The statute specifically ties the rates of per diem to the 
state rates and provides that a legislator is entitled to 
receive per diem in two situations: while the legislature
is in session and when the legislator is engaged in 
committee or other legislative business. It is my 
conclusion that the Legislative Council could not properly 
adopt a policy that alters this statute bv^substituting some 
other sum in situations where the statutory rates or per 
diem apply. Such a change could be accomplished by amending 
the" statute^

You have also asked whether it would be appropriate for the 
Legislative Council to adopt a policy that establishes a 
method of authorization for payment of per diem when the 
basis of the payment is committee or other legislative busi­
ness. Since the notion of committee or other legislative 
business is so indefinite, in my opinion this would be a 
legitimate exercise of administrative authority needed to 
verify that the payment of per diem in those situations is 
proper. It would greatly aid the legislative fiscal officer 
responsible for issuing per diem vouchers in complying with 
AS 24.1 0.1 20 which requires "the basis for approval for 
payment" of all vouchers.

TBC:mkr 
m8/123



LEGISLATIVE REIMBURSEMENT HISTORY

Per diem payments to Legislators during the session have 
been processed in three ways:

Procedure #1

Legislators not living in their place of permanent residence 
during a session were paid the short term per diem rate. 
Legislators living in their place of permanent residence 
during a session were paid the long term rate. Legislators 
were paid the appropriate rate for which they qualified.
Once a month per diem certifications were turned into the 
Legislative Affairs Agency and per diem payments were 
adjusted based on the community in which a Legislator 
overnighted. Legislators received one per diem rate per 
day. Legislators did not claim any per diem for any day 
spent on personal business.

EXAMPLE: Anchorage Legislator
March 31 days 
ELIGIBLE RATE IN JUNEAU

31 days § $80 = $ 2,480
ACTUAL CERTIFICATION
25 days in Juneau 0 $80 = $ 2,000
4 days in Anchorage 0 $50 = 200
2 days personal business = _____0

$ 2 , 2 0 0  - 2 . 2 0 0
280

The per diem payment for the month of March would be 
adjusted and $2,200 would be paid to the Legislator.

EXAMPLE: Juneau Legislator
March 31 days 
ELIGIBLE RATE IN JUNEAU

31 DAYS 0 $60 = $ 1,860
ACTUAL CERTIFICATION
26 days in Juneau § $60 = $ 1,560
5 days in Anchorage § $80 = __ 400

$ 1,960 -1.960
- 1 0 0

The per diem payment for the month of March would be 
adjusted and $1,960 would be paid to the Legislator.



Procedure #2

Legislators were paid per diem on a biweekly basis. 
Adjustments for travel out of Juneau were made once each 
month upon receipt of per diem certifications. In 
calulating per diem for Legislators, the Session Per Diem 
Certification was compared with the daily attendance chart. 
Legislators were paid under the assumption that they were 
automatically entitled to per diem each day of the session 
and adjustments were only necessary when additional per diem 
was claimed.

Out-of-Juneau Legislators:

In Juneau - Number of days x short-term Juneau rate

In community of permanent residence - Humber of days x 
long-term rate plus number of days x short-term Juneau 
rate minus the meal allowance.

In community other than place of permanent residence - 
Number of days x short-term rate of community in which 
the Legislator visited plus number of days x short-term 
Juneau rate minus the meal allowance.

Juneau Legislators:

In Juneau - Number of days x long-term rate

In other communities - Number of days x short-term rare 
of community visitea plus number of days at long term 
rate.

EXAMPLE: Anchorage Legislator
March 31 days 
ELIGIBLE RATE IN JUNEAU

31 days 9 $80 $ 2,480
ACTUAL CERTIFICATION
27 days in Juneau @ $80 $ 2 , 1 6 0
3 days in Anchorage 

3x50=150 
+ 3 X 8 0 = 2 4 0

390-93= 297
1 day in Fairbanks 

1 x 9 0 =  90 
+ 1 x 8 0 =  80

170-31= 139 
$ 2 , 5 9 6 -2 . 596 

- 1 1 6

The per diem payment for the month of March would be 
adjusted and $2,596 would be paid to the Legislator.



Legislators were paid per diem during the session at the 
appropriate rate which applied for Juneau. Legislators not 
residing in their place of permanent residence were paid at 
the short-term rate for Juneau. Juneau Legislators were 
paid at the long-term rate.

Legislators filled out session certification forms for the 
session. Any additional per diem compensation paid to 
legislators was paid from travel documents. Legislators did 
not receive additional per diem when returning to their 
community of permanent residence. If Legislators travelled 
to a place other than their community of permanent residence 
they received the short-term rate for that community minus 
the meal allowance.

Procedure #2 and Procedure #3 differ only in the amount 
reimbursed when a Legislator returned to their home 
community during a session. Procedure £2 allows an 
additional amount be paid for this travel. The computation 
used in procedure #2 to figure per diem for Legislators 
overnighting in a community other than their city of 
residence results in the same amount allowed under Procedure 
#3 (Short-term rate minus the meal allowance.)

Procedure #3

Expense reimbursements to Legislators during a session were 
paid in the following manner.

When Legislators enacted the pay raise and eliminated the 
provision which permitted them to receive per diem, the 
Legislative Council adopted a travel reimbursement policy 
which allowed Legislators to be reimbursed expenses 
(attached.) Legislators travelling to any community other 
than their community of permanent residence were reimbursed 
according to this policy. Legislators returning to their 
community of permanent residence during a session were not 
reimbursed for any expenses beyond transportation cost.



LEGISLATIVE AFFAIRS AGENCY 

TRAVEL REIMBURSEMENT POLICY

The following new travel reimbursement policy was ratified by the 
Legislative Council on January 19, 1984:

Legislators traveling on offical legislative business may claim 
and be reimbursed for actual hotel and travel expenses incurred 
while in travel status away from their home station. Legislators 
in Juneau during the session are not considered to be in travel 
status.

In support of this new policy, the following guidelines have been 
established:

Lodging: Required on letterhead invoice; rate should be
for single occupancy. s

MeaIs: No receipts required. The following meal allowances
will be paid for actual time in travel status.

Breakfast---------------- $ 6.00
Lunch---------------------$ 9.00
Dinner-------------------  $ 16.00

Transportation: (Taxi, limousine, airplane, etc.) Receipts are
required for items over $10; for expenses under $10 no 
receipt is required. State of Alaska TR's may be used 
to purchase airline tickets or for car rentals.

*Teleohone calls and Other Incidental Costs: No reimbursment will
be made, however business telephone calls will be reimbursed 
on an individual basis on an itemized billing if initialed 
by a legislator.

* Revised by Legislative Cou-.cil 11/04/85

LAA/Admin Svcs 

Account ing 
11/4/85
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Original sponsors: Swaclchammer and Larson

IN THE HOUSE BY THE STATE AFFAIRS COMMITTEE

CS FOR HOUSE BILL NO. 223 (State Affairs)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to remedies for the collection of

debt involving permanent fund dividends and to the 

exemption for dividends; and providing for an effec­

tive date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  Section 1. AS 43.23.065(a) is amended to read:

(a) One hundred dollars [EXCEPT AS PROVIDED IN (b) OF THIS

SECTION, 50 PERCENT] of the annual permanent fund dividend payable to 

an individual is exempt from levy, execution, garnishment, attachment, 

or any other remedy for the collection of debt. This exemption ap­

plies to an eligible individual's permanent fund dividend both before 

and after payment is made to the individual. Notwithstanding other 

laws, no other exemption applies to a dividend. A creditor is not

required to serve the individual with notice of levy under AS 09.38.-
i t

080(c) and 09.38.085. A writ of execution may be served on the com­

missioner by certified mail under the rules of court for service of

a civil summons. The commissioner shall include the case name and

number with a dividend delivered to the court in accordance with a

writ of execution.

Sec. 2. AS 43.23.065(b) is amended to read:

(b) The following claims, or voluntary assignments of dividends

in payment or partial payment of the claims, have priority in the

order listed over other claims on [AN EXEMPTION IS NOT AVAILABLE UNDER

THIS SECTION FOR] permanent fund dividends: [TAKEN TO SATISFY]

-1- CSHB 223(SA)



1 !| (1) child support obligations required by court order or
i

2 decision of the child support enforcement agency under AS 47.23.1 AO -

3 47.23.220;
!|

4 (2) court ordered restitution under AS 12.55.045 - 12.55.-

5 051 or 12.55.100;

6 (3) a court ordered fine;

7 (4) a court ordered probation fee under AS 12.55.105; or

g ( 5 )  [(4)] a debt owed by an eligible individual to an

9 agency of the state, state court, or municipality unless the debt is

10 contested and an appeal is pending, or the time limit for filing an

1 1 appeal has not expired.

1 2 *  Sec. 3. AS 43.23,065 is amended by adding new subsections to read:

13 (d) AS 09.38 does not apply to permanent fund dividends taken to

satisfy debts listed under (b) of this section,

(e) Before payment of part of an individual’s permanent fund 

1G dividend is made to a creditor under this section the commissioner

17 shall provide the individual with

13 (1) notification of the claim and amount claimed;

1 9 (2) a statement of the basis for the claim; and
» i

20 (3) if applicable, identification of the case under which

21 the claim has been made, including court case name and case number.
||

22 *  Sec. 4. AS 43.23.065(c) is repealed.

23 * Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

14
15

27
23
2 9

CSHB 223(SA) - 2 -
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IN THE HOUSE BY SWACKHAMMER AND LARSON

HOUSE BILL NO. 223 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to permanent fund dividends; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 43.23.005 is amended by adding a new subsection to

read:

\d) An agency may claim all or part of the permanent fund divi­

dend of arKindividual the agency has reason to believe is eligible to 

receive the dividend if the individual has an outstanding'' obligation 

of a type listed uhder AS 43.23.065(b). If an agencyclaims all or 

part of a dividend, tnk money shall be applied toward fulfillment of 

the outstanding obligation^ A claim under tjti'is subsection has prior­

ity over a claim under (a) or\c) of this section and priority over a 

claim under AS 43.23.015(e). If rh<nre than one agency claims all or 

part of a dividend, the claims have priority in the order listed under 

AS 43.23.065(b). Before payment of allN^r part of an individual's 

dividend is made to an ..agency, the commissioner shall provide the 

individual with \

notification of the claim and amount claimed; 

a statement of the basis for the claihv; and

(3) if applicable, identification of the casfN under which 

the claim has been made.

* Sec. 2. AS 43.23.015(b) is amended to read:

(b) The department shall prescribe and furnish an application 

form for claiming a pen., .nent fund dividend. The application for a

HB0223A - 1 -  HB 223



claim_under AS 43.23.005(d) must include a statement by the agency of 

the basis for its belief that the individual is eligible to receive 

the dividend and a statement of the basis of the agency's claim in- 

cluding, if applicable, identification of the case under which the 

claim_ has been made. The application for a claim under AS 43.23.- 

005(a) or (c) must contain a statement of eligibility and a certifica­

tion of residency in substantially tne following form:

I certify that

( ) I am a state resident on the date of this application and I 

have been a state resident for at least six months immediately preced­

ing the date of this application; or

( ) (name), the individual on whose behalf I am applying, is a 

state resident and has been a state resident for at least six months 

immediately preceding the date of this application.

I understand that a false claim of residency to obtain a 

permanent fund dividend for myself or for another is a criminal of­

fense and chat if convicted I will forfeit future permanent fund 

dividends and that I must repay all permanent fund dividends that have 

been paid to me. I understand that this penalty is in addition to any 

criminal penalties imposed.

(signature of individual, parent, guardian, 

or other authorized representative)

* Sec. 3. AS 43.23.015(c) is amended to read:

(c) Except for claims under AS 43.23.005(d) and is provided in

(d) of this section or as may be provided by regulations adopted by 

tha department, an individual must personally sign the application for 

permanent fund dividends, including the' certification of residency 

required under (b) of this section.

223 - 2 - HB0223A



* Sec. 4. AS 43.23.015(e) is amended to read:

(e) Except as provided in AS 43.23.005(d), if [IF] a govern­

mental entity [PUBLIC AGENCY] claims a permanent fund dividend on 

behalf of an individual, the governmental entity [PUBLIC AGENCY] shall 

hold the dividend in trust for the individual. Money held in trust 

under this subsection shall be invested by the commissioner in accor­

dance with AS 37.10.070.

* Sec. 5. AS 43.23.065 is amended to read:

Sec. 43.23.065. EXEMPTION OF PERMANENT FUND DIVIDENDS. (a)

Except as provided in (b) of this section, 513' percent of the annual 

permanent fund dividend payable to an individual is exempt from levy,

execution, garnishment, attachment, or any other remedy for the col­

lection of debt. This exemption applies to an eligible individual's 

permanent fund dividend both before and after payment is made to the 

individual. Notwithstanding other laws, no other exemption applies to 

a dividend. A creditor is not required to serve the individual with

no t i ce of levy un t (er AS 09.38.085. A writ of execution may be served

on the commissioner by a court by certified mail. The commissioner

shall include the case name and number with a dividend delivered to 

the court in accordance with a writ of execution.

(b) An exemption is ader this section for perma­

nent fund dividends taken to satisfy < '
(1) child support obligations required by court order or 

decision of the child support enforcement agency under AS 47.23.140 - 

47.23.220;

(2) court ordered restitution under AS 12.55.045 - 12.55.- 

051 or 12.55.100;

\C>0

' <-f l£ro jix

(3) a court ordered fine;

(4) a court ordered probation fee under AS 12.55.105; or

HB0223A -3 - HB 223



1 (5) [(4)] a debt owed by an eligible individual to an

2 agency [OF THE STATE], unless the debt is contested and an appeal is

3 pending, or the time limit for filing an appeal has not expired.

4 (c) A claim [CLAIMS] listed in (b) of this section or a volun-

5 tary assignment of a dividend in payment or partial payment of a debt

6 listed in (b) of this section has [HAVE] priority in the order listed

7 over other claims on a permanent fund dividend.

8 * Sec. 6. AS 43.23.065 is amended by adding new subsections to read:

9 (d) AS 09.38 does not apply to permanent fund dividends taken to

10 satisfy debts under (b) of this section. Notwithstanding AS 09.35,

11 execution on a claim listed under (b) of this section is accomplished

12 by delivering a certified copy of the court order or judgment to the

13 commissioner.

14 (e) Before payment of all or part of an individual's permanent

15 fund dividend is made to a creditor under this section the commission-

16 er shall provide the individual with

17 (1) notification of the claim and amount claimed;

18 (2) a statement of the basis for the claim; and

19 (3) if applicable, identification of the case under which

20 the claim has been made.

21 *  Sec. 7. AS 43.23.095 is amended by adding a new paragraph to read:

22 (9) "agency" means a state agency, state court, or munic-

23 ipality.

24 *  Sec. 8. This Act takes effect immediately under AS 01.10.070(c).

HB 223 - 4 - HB0223A
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M E M O R A N D U M  March 23, 1987

SUBJECT:

TO:

FROM:

Permanent Fund Dividends 
(Work Order No. 15-0686A)

Representative C. E. Swackhatnmer

Tamara Brandt Cook 
Director
Division of Legal Services

Here is the sectional analysis that you requested of a draft 
bill dealing with permanent fund dividends.

Section 1. This permits an agency to claim all or part of a
dividend of an individual with an. outstanding obligation of 
a type for which an entire dividend may be seized. These 
are specifically listed in AS A3.23.065(b). The money is 
applied toward fulfillment of the outstanding obligation. 
This claim has priority over other claims for a dividend and 
if more than one agency makes a claim for the same dividend,
the claims have priority in the order listed under AS
43.23.065(b). The commissioner of revenue is required to 
provide an individual with notification of a claim and 
amount claimed, a statement of the basis for the claim, and, 
if applicable, indentification of the case under which the 
claim has been made.

Section 2. An application for a claim by an agency must 
include a statement of the basis for the agency's belief 
that the individual is eligible for a dividend and, if 
applicable, identification of the case under which the claim 
has been made. The statement of eligibility is limited to 
claims by individuals or guardians.

Section 3. An exception is provided for agency claims to 
the requirement that an application be personally signed.

Section 4. An exception is provided for agency claims to 
the requirement that a dividend claimed by a governmental



Representative uwackhammer
March 23, 1987
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entity on behalf of an individual be held in trust for that 
individual.

Section 5. A provision is added so that it is clear that 
the 50 percent exemption for dividends in existing law is 
the only exemption that applies to dividends, so that the 
remaining 50 percent may not be exempted under the exemption 
for liquid assets. A creditor seizing the non-exempt por­
tion of the dividend is not required to serve a notice of 
levy. A writ of execution may be served on the commissioner 
of revenue by certified mail, An exemption is not available 
for certain debts under existing law and this draft add 
court ordered fines to the list. A voluntary assignment in 
payment of a debt of a listed type is granted the same pri­
ority as a claim of that type.

Section 6. This new material exemption debts listed under
(b) from AS 09.38, which deals with exemptions in general, 
and requirements in AS 09.35 for executing on a claim. Exe­
cution is accomplished by delivering a certified copy of the 
court order or judgment to the commissioner of revenue. The 
commissioner provides the individual with notification of 
the claim and amount claimed, a statement of the basis for 
the claim, and, if applicable, identification of the case 
under which the claim has been made. A definition of 
"agency" is added, so the provision apply to state agencies, 
state courts, or municipalities.

Section 8. The Act takes effect immediately.

TBC:csh 
C7/098
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OFF ICE OF THE ATTORNEY  GENERAL

April 2, 1987

The Hon. C. E . Swackhammer 
Alaska State House 
P.O. Box V 
Juneau, AK 99811

Re:

STEVE COWPER, G O V E R N O R

R EPLY TO:□  1031 W  4th A V E N U E  
SUITE 200
AN C H O R A G E .  A L A S K A  99501 

PHONE: 19071 276-3550□  1st NATIONAL CENTER 
100 C U S H M A N  ST.
SUITE 400
FAIRBANKS. A L A S K A  99701 
PHONE: 19071 452-1568t ? # 0 .  BO X K - S T A T E  CAPITOL 
JUNEAU. A L A S K A  99811 
PHONE: (9071 465-3600

House Bill 223, relating to 
permanent fund dividends 
Our File No.: 663-87-0446

Dear Representative Swackhammer:

By memorandum dated March 19, 1987, you asked us to
review a proposed bill to permit agencies to apply for and 
receive the permanent fund dividends of individuals who owe debts 
to the agencies. Specifically, you asked us to comment on the 
tax consequences of the proposal and to make any other general 
comments regarding the draft. A later version of this proposed 
bill was recently introduced as House Bill 223, and we will 
direct our comments to the version currently under consideration.

Federal Tax Implications

House Bill 223 would permit an "agency," defined as any 
state agency, state court, or municipality, to apply for and 
receive the permanent fund dividend of an individual who owes a 
debt to the agency. Assuming the procedure proposed to implement 
this process is workable (see discussion below), you have asked 
whether the agency's action will have federal income tax
consequences to the individual. Although an absolute answer is 
impossible without either an Internal Revenue Service official 
ruling or a court decision, we believe a court would characterize 
this transaction as a discharge of a taxpayer's debt, thereby 
constituting income to the taxpayer under 26 U.S.C. § 61.

We understand that you asked the same question of the 
Legislative Affairs Agency. By memorandum dated March 20, 1987, 
Theresa L. Bannister stated that she could not, with any
certainty, provide an answer to your question. On the one hand, 
the discharge of a taxpayer's debts is generally included in a 
taxpayer's gross income under 26 U.S.C. § 61. On the other hand, 
because the agency would claim the dividend on behalf of the 
taxpayer, who would never claim the' dividend himself, the 
transaction could be viewed as simply a write-off of the

0 3 - C 5 L H



The Hon. C. E. Swackhammer 
Alaska State House 
File No.: 663-87-0446

April 2, 1987
Page 2

taxpayer's debt by the agency. Thus the transaction might be 
excluded from income as a gift under 26 U.S.C. § 102.

We believe the better argument is that the discharge of 
a debt: under these circumstances would constitute gross income. 
The bill permits agencies other than the state to apply for and 
receive an individual's dividend. In those cases where a 
municipality received an individual's dividend, an actual 
transfer of funds would take place from the dividend fund (within 
the state general fund) to the municipality. This would clearly 
be a discharge of debt, rather than a write-off of debt. 
Although the question is arguably closer where the state is the 
debtor, the language of the bill implies an actual discharge of a 
debt by the state, rather than a gift. Finally, as noted by 
Tamara Brandt Cook, Director of the Legal Services Division, 
Legislative Affairs Agency, in a memorandum dated March 23, 1987, 
were this to be interpreted as a gift, the transaction could 
violate article IX, section 6, of t^e Alaska Constitution. Given 
the generally aggressive posture o:l the Internal Revenue Service, 
which views any exemption claim with skepticism, we believe the 
IRS would treat any agency claim for a permanent fund dividend asf 
taxable income to the individuals

Other Legal Issues

In addition to the tax issues, this bill raises other 
legal issues which deserve discussion. First, as outlined by Ms. 
Cook, this legislation would be subject to challenge under the 
due process requirements:->of the state and federal constitutions, 
because by exempting these transactions from the normal execution 
procedures in AS 09.25, the bill does not provide for notice and 
prior hearing before the seizure of the individual's property. 
Balancing the interest of the individual in a prior hearing 
against the interest of the agency in efficient government 
operations, and taking into account the relatively slight chance 
of a peimanent deprivation in the event of an agency mistake, we 
believe the legislation might withstand a due process challenge. 
However, the only thing we can say with any certainty is that a 
challenge would likely occur.

Second, although providing an exemption from AS 09.35, 
the bill fails to mention applicable court rules. The Alaska 
Supreme Court has provided specific procedures for execution on 
judgments in Civil Rule 69. Because this rule specifically 
provides that enforcement of a judgment be by a writ of execution 
unless otherwise directed by the court,, this rule would supercede 
the n e w  legislation unlea* the bill is' amended to specifically- 
amend Civil Rule 69y Of course, the bill will then need to be
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adopted by a two-thirds vote in each house of the legislature. 
Alaska Constitution art. IV, § 15.

Third, this legislation raises some questions 
concerning how a particular agency is going to determine whether 
or not a particular individual "is eligible to receive the 
dividend." AS 43.23.005(a) provides as part of the eligibility 
requirements for a permanent fund dividend that the individual be 
a state resident. 'Residency" is established when an individual 
is physically present in the state "with the intent to remain in 
the state indefinitely and to make a home in the state." 
AS 01.10.055(a). Since residency depends on the state of mind of 
the individual, it is difficult to see how an agency could defend 
its "belief" that the individual is a resident, should the belief 
be challenged by the individual himself. Although it is unlikely 
that many will make such a challenge, since the only negative 
consequence of the agency's actions will be an increased tax 
liability and the individual will gain an even larger debt 
write-off, such a challenge is certainly plausible, and if made, 
the agency's position would likely be indefensible.

We also note a few other practical questions raised by 
the bill. The bill fails to mention what procedures to use if 
the agency's claim is for less than the full amount of the 
dividend. In that case, is the entire check sent to the agency, 
or should the Department of Revenue issue separate checks to both 
the individual and the agency? Also, the bill provides that the 
Commissioner of the Department of Revenue must notify the 
individual that the execution has occurred. In addition to 
increasing the Department of Revenue's administrative costs, this 
procedure may cause an individual who wishes to challenge the 
action to believe that his challenge should be made through the 
administrative processes at the Department of Revenue. We 
believe it would be more appropriate for the agency making the 
claim to defend against any challenge, and we would therefore 
recommend that the bill be amended to add an additional section 
specifying that any challenge to the execution should be made to 
the agency making the claim.

Finally, we believe sec. 5 of the bill should be clar­
ified. The reference to AS 09.38.085 should also include a 
reference to AS 09.38.075(b) and AS 09.38.080(c). Further, it 
appears that the final two sentences being added to AS 43.23.- 
065(a) refer only to situations where the court is the creditor.
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Alaska State House
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File No.: 663-87-0446

If this is the drafter's intent, we would recommend that these 
two sentences be moved to a separate subsection.

We hope this answers your questions.

JWBrlb

cc: Ervin Jones, Director
Administrative Services 
Department of Revenue

Arthur H. Peterson, AAG 
Department of Law

Sincerely,

GRACE BERG SCHAIBLE 
ACTING ATTORNEY GENERAL

Ttrey W. Bush
sistant Attorney General
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SUBJECT:

TO:

FROM:

Federal tax treatment of certain 
permanent fund dividend moneys 
(Work Order No. 5-0886)

Representative C. E. Swackhammer

Theresa L. Bannisters 
Legislative Counsel

You have asked the following question: If a governmental
agency is able to apply for and receive an individual's per­
manent fund dividend and then applies the dividend to pay­
ment of the individual's debts, will the agency's action 
result in income to the individual for federal income tax 
purposes despite the fact that the individual did not act to 
obtain the dividend?

It is not likely that the permanent fund dividend received 
by the agency would be characterized as income to the indi­
vidual taxpayer. The individual has not taken any action to 
obtain the dividend, and although the money would be used 
for the taxpayer's debts, the taxpayer does not control 
when, how, or to whom it is paid.

However, a more difficult issue arises as to whether the 
discharge of the taxpayer's debts would be characterized as 
income to the taxpayer. With certain exceptions, the dis­
charge of a debt is included in a taxpayer's gross income 
under 26 U.S.C. 61. The reason for the inclusion is that 
the taxpayer receives economic benefit from the discharge of 
the debts. However, because the dividend money was not 
claimed by the taxpayer, the governmental agency would be 
essentially using its own funds to pay off the taxpayer's 
debts. These facts suggests a donative intent on the part 
of the state, which would exclude the debt discharge from 
the gross income of the taxpayer under 26 U.S.C. 102. That 
section excludes gifts from gross income.
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There is little authority available to determine if a court 
would in fact characterize the discharge as a gift. Since 
the agency is using money that the taxpayer would have been 
entitled to by just applying for it, and since it is unchar­
acteristic for a state to "donate" money to pay private 
debts, the court may determine that the debt discharge is 
income to the individual. The final outcome of this issue 
is unclear.

If I may be of further assistance, please advise.

T L B :mkr 
ml 0/027
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SUBJECT: Permanent Fund Dividends
(Work Order No. 15-0686A)

TO: Representative C. E. Swackhammer

FROM: Tamara Brandt C o 6 k , J l ( J
Director
Division of Legal Services

This draft permits in sections 1-4 an agency to claim all or 
part of a permanent fund dividend of an individual if the 
individual has an outstanding obligation of a type for which 
an entire dividend may be seized under AS 43.23.065(b). You 
have asked whether this creates legal problems. For the 
reasons that follow, I believe that the mechanism is subject 
to legal attack, but that it could be defended and might 
withstand attack.

For the reasons set out in Theresa Bannister's memorandum 
dated March 20, 1987, it cannot be determined with certainty 
whether the tax court would treat a dividend taken by an 
agency as income of the individual. If, because an indi­
vidual has not taken any action to obtain the dividend and 
does not control when, how, or to whom it is paid, the divi­
dend is not considered income of the individual, then the 
dividend remains money of the state. When that money is 
used in payment or partial payment of the individual's debt, 
this is, essentially, a gift of state money to the individual. 
Such a situation would be subject to question under Article 
IX, Section 6 which prohibits the use of public money except 
for a public purpose. It is hard to see how paying off an 
individual's debt can satisfy that requirement. This draft 
would be susceptible to attack under that theory.

On the otherhand, if a dividend taken by an agency to be 
used in payment of a debt of an individual is treated as 
income of that individual, then it appears that the draft 
could be challenged under the due process requirement of 
both the state and federal constitutions, because prior
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notice and a hearing are not provided for when an agency 
applies for an individual's dividend. However, due process 
is a flexible concept, with the individual's interest to be 
balanced against the state's. (Flores v. F l o r e s , 598 P.2d 
893 (Alaska 1979); Bush v. R i e d , 516 P.2d 12)5 TAlaska 
1973)) Due process analysis involves consideration of three 
factors: the private interest that will be affected ’*y the
official action, the risk of erroneous deprivation and the 
probable value of additional procedural safeguards, and the 
government's interest, including fiscal and administrative 
burdens that additional procedures would entail. (Hilbers 
v. Municipality of An c h o r a g e , 611 P . 2d 31 (Alaska 1980)) 
Applying this test, I believe that the draft might withstand 
a due process challenge because the only claims for which an 
agency may file a dividend application are those set out in 
AS 43.23.065(b) and each of these has involved a hearing or 
court order except, possibly, a claim for a debt owed to an 
agency, and even then a claim may not be filed if the claim 
is contested.

It should also be noted that a bill containing a mechanism 
similar to that in this draft, SCS CSHB 575 (Jud) am S, was 
vetoed by the governor in 1984. One of the reasons for v e t o­
ing the bill identified in the governor's message was ".
. .a legal question of whether the state can, in effect, 
force income and a related tax liability." (Senate Journal, 
June 22, 1984, page 3646) Since tax law is a speciality, 
you might wish to have this draft reviewed by a tax attorney.

T B C :csh 
C 7 / 0 9 7
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MEMORANDUM

T O :  R e p r e s e n t a t i v e  S w a c k  S w a c k h a m m e r

A T T N :  T o m  W r i g h t

F R O M :  P e n e l o p e  W e y h r a u c h
L e g i s l a t i v e  A n a l y s

R E :  O u t s t a n d i n g  C o u r t  F i n e s :  A t t a c h i n g  P e r m a n e n t  F u n d  D i v i d e n d s
R e s e a r c h  R e q u e s t  8 7 . 1 8 7

Y o u  a s k e d  f o r  i n f o r m a t i o n  o n  t h e  c o l l e c t i o n  o f  f e e s  a n d  f i n e s  l e v i e d  b y  t h e  
A l a s k a  C o u r t  S y s t e m ,  a n d  t h e  a m o u n t  o f  f e e s  a n d  f i n e s  t h a t  a r e  p r e s e n t l y  
o u t s t a n d i n g .  Y o u  w e r e  i n t e r e s t e d  i n  t h e  A l a s k a  C o u r t  S y s t e m ' s  c o l l e c t i o n  
e f f o r t s ,  p a r t i c u l a r l y  t h e  p r o c e d u r e s  a n d  p r o b l e m s  i n  a t t a c h i n g  a  d e b t o r ' s  
P e r m a n e n t  F u n d  D i v i d e n d  ( P F D )  t o  p a y  f i n e s  l e v i e d  b y  a  j u d i c i a l  o f f i c e r .

F e e s  a n d  F i n e s

T h e r e  a r e  n o  o u t s t a n d i n g  f i l i n g  f e e s  o w e d  t o  t h e  A l a s k a  C o u r t  S y s t e m  
b e c a u s e  f e e s  a r e  a l w a y s  p a i d  a t  t h e  t i m e  o f  f i l i n g  a  l e g a l  d o c u m e n t .  F e e s  
a r e  a s s e s s e d  o f  e v e r y o n e  a n d  a r e  s t a n d a r d - - t h a t  i s ,  e v e r y o n e  p a y s  t h e  s a m e  
a m o u n t  w h e n  f i l i n g  a  p a r t i c u l a r  d o c u m e n t .  A t t o r n e y  f e e s  c o u l d  b e  
a s s e s s e d  a g a i n s t  a  p a r t y  i n  a  l a w s u i t ,  b u t  t h e s e  f e e s  w o u l d  g e n e r a l l y  b e  
p a y a b l e  t o  t h e  o t h e r  p a r t y  a n d  n o t  t o  t h e  c o u r t .  H o w e v e r ,  i n  a  c r i m i n a l  
c a s e ,  a  c o u r t  w i l l  a p p o i n t  a n  a t t o r n e y  f o r  t h o s e  w h o  a r e  f i n a n c i a l l y  u n a b l e  
t o  o b t a i n  o n e ,  b u t  m a y  r e q u i r e  t h a t  a  d e f e n d a n t  p a y  a  p o r t i o n  o f  t h e  
a t t o r n e y ' s  f e e s .

A f i n e  i s  a  p e n a l t y ,  t h e  a m o u n t  o f  w h i c h  i s  s e t  o n  a n  i n d i v i d u a l  b a s i s  b y  
a  j u d i c i a l  o f f i c e r .  K a r l a  F o r s y t h e ,  S t a f f  C o u n s e l  f o r  t h e  A l a s k a  C o u r t  
S y s t e m ,  s a i d  t h a t  t h e r e  a r e  n o  c e n t r a l i z e d  r e c o r d s  o n  h o w  m u c h  i s  o w e d  t o  
t h e  S t a t e  i n  o u t s t a n d i n g  f i n e s .  S h e  s a i d  t h a t  e a c h  c o u r t  i n  t h e  s t a t e  h a s  
i t s  o w n  r e c o r d s ,  o n l y  s o m e  o f  w h i c h  a r e  c o m p u t e r i z e d .  I n  A p r i l  1 9 8 6 ,  t h e  
C o u r t  S y s t e m  e s t i m a t e d  t h a t  o v e r  $ 6  m i l l i o n  w a s  o w e d  f o r  o u t s t a n d i n g  
f i n e s ,  c o u r t  a p p o i n t e d  a t t o r n e y  f e e s ,  a n d  r e s t i t u t i o n  t o  p r i v a t e  p a r t i e s  
( A t t a c h m e n t  A ) .  M s .  F o r s y t h e  s a i d  t h a t  s p e c i f i c  a m o u n t s  o u t s t a n d i n g  i n  
e a c h  o f  t h e s e  c a t e g o r i e s  i s  n o t  a v a i l a b l e .  . S h e  a l s o  s a i d  t h a t  t h e  t o t a l  
a m o u n t  o u t s t a n d i n g  h a s  p r o b a b l y  i n c r e a s e d  d u r i n g  t h e  p a s t  y e a r .
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C o l l e c t i o n  E f f o r t s

A c c o r d i n g  t o  M s .  F o r s y t h e ,  v e r y  l i t t l e  i s  d o n e  b y  t h e  C o u r t  S y s t e m  t o  
c o l l e c t  o u t s t a n d i n g  f i n e s  a n d  a t t o r n e y  f e e s  o w e d  t o  t h e  S t a t e .  T h e r e  i s  n o  
c o l l e c t i o n  a g e n c y  w i t h i n  t h e  j u d i c i a l  b r a n c h ,  n o r  d o e s  t h e  A l a s k a  C o u r t  
S y s t e m  b e l i e v e  t h a t  t h e  c o l l e c t i o n  o f  o u t s t a n d i n g  b a l a n c e s  i s  a  j u d i c i a l  
f u n c t i o n .  T h e  C o u r t  S y s t e m  b e l i e v e s  t h a t  c o l l e c t i o n  s h o u l d  b e  d o n e  b y  t h e  
e x e c u t i v e  b r a n c h  a n d  h a s  e m p h a s i z e d  t h a t  i n  l e t t e r s  t o  t h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e  ( A t t a c h m e n t  B ) .  I n  r e g a r d  t o  c o l l e c t i o n  e f f o r t s  b y  t h e  
C o u r t  S y s t e m ,  A r t h u r  S n o w d e n ,  A d m i n s t r a t i v e  D i r e c t o r  o f  t h e  C o u r t  S y s t e m ,  
w r o t e  " T h e  S u p r e m e  C o u r t  h a s  i n d i c a t e d  t h a t  i s  i s  u n w i s e  i f  n o t  
u n c o n s t i t u t i o n a l  a s  a  v i o l a t i o n  o f  t h e  d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s  f o r  
t h e  c o u r t  t o  c o m b i n e  j u d i c i a l  a n d  e x e c u t i v e  f u n c t i o n s . " 1 A c c o r d i n g  t o  
M s .  F o r s y t h e ,  t h e  A t t o r n e y  G e n e r a l ' s  o f f i c e  h a s  n o t  r e s p o n d e d  t o  t h e  C o u r t  
S y s t e m ' s  r e q u e s t  f o r  e x e c u t i v e  b r a n c h  a c t i o n .  P a t r i c k  C o n h e a d y ,  A s s i s t a n t  
A t t o r n e y  G e n e r a l ,  a g r e e d  t h a t  t h e  c o l l e c t i o n  o f  f i n e s  i s  a n  e x e c u t i v e
b r a n c h  f u n c t i o n .

B o b  F i s h e r ,  F i s c a l  O f f i c e r  f o r  t h e  C o u r t  S y s t e m ,  w a s  n o t  a w a r e  o f  t h e  
c o l l e c t i o n  e f f o r t s  t h a t  h a d  b e e n  m a d e  b y  t h e  c o u r t s ,  s i n c e  t h a t  i n f o r m a t i o n  
i s  n o t  c e n t r a l i z e d .  H e  s u g g e s t e d  t h a t  I  c o n t a c t  t h e  c l e r k s  o f  t h e  l a r g e r  
A l a s k a  c o u r t s .  S u s a n  P a t e r s o n ,  C l e r k  o f  t h e  C o u r t  i n  F a i r b a n k s ,  s a i d  t h a t
o v e r  $ 8 , 0 0 0  w a s  c o l l e c t e d  f r o m  t h e  a s s i g n m e n t  o f  P F D s  b y  d e f e n d a n t s  w i t h
o u t s t a n d i n g  c o u r t  f i n e s .  ( T h e  a s s i g n m e n t  i s  t h e  v o l u n t a r y  s i g n i n g  o v e r  o f  
a n  i n d i v i d u a l ' s  r i g h t  t o  a  P F D . )  D a v i d  H a a s ,  C l e r k  o f  t h e  C o u r t  i n
J u n e a u ,  s a i d  t h a t  n o  e f f o r t s  f o r  t h e  c o l l e c t i o n  o f  o u t s t a n d i n g  c o u r t  f i n e s  
h a v e  b e e n  m a d e  b y  t h e  J u n e a u  o f f i c e .  I  w a s  u n a b l e  t o  r e a c h  t h e  c l e r k  o f  
t h e  A n c h o r a g e  c o u r t .

A t t a c h i n g  P e r m a n e n t  F u n d  D i v i d e n d s

T h e  D e p a r t m e n t  o f  R e v e n u e  i s  r e s p o n s i b l e  f o r  i s s u i n g  P F D s .  A c c o r d i n g  t o  
M i k e  M c G e e ,  C h i e f  o f  P F D  O p e r a t i o n s  i n  t h e  d e p a r t m e n t ,  S t a t e  a g e n c i e s  c a n  
g a r n i s h  1 0 0  p e r c e n t  o f  a n  i n d i v i d u a l ' s  P F D  i f  t h e  i n d i v i d u a l  h a s  a  d e b t  t o  
t h e  S t a t e .  C h i l d  s u p p o r t  o b l i g a t i o n s  h a v e  t h e  h i g h e s t  p r i o r i t y  f o r  
g a r n i s h m e n t .  C o u r t - o r d e r e d  r e s t i t u t i o n  a n d  p r o b a t i o n  f e e s  a r e  s e c o n d  i n  
p r i o r i t y  a n d  a l l  o t h e r  a t t a c h m e n t s  a r e  a p p l i e d  o n  a  " f i r s t  c o m e ,  f i r s t  
s e r v e d  b a s i s .

b e t t e r  t o  H a l  B r o w n ,  A t t o r n e y  G e n e r a l ,  f r o m  A r t h u r  S n o w d e n ,  A d m i n i s ­
t r a t i v e  D i r e c t o r ,  A l a s k a  C o u r t  S y s t e m ,  J u l y  1 7 ,  1 9 8 5 .

2 F e d e r a l  a g e n c i e s  m a y  g a r n i s h  1 0 0  p e r c e n t  o f  a n  i n d i v i d u a l ' s  P F D .  A l l  
o t h e r  c r e d i t o r s  c a n  g a r n i s h  o n l y  5 0  p e r c e n t  o f  a n  i n d i v i d u a l ' s  P F D .

3 A l a s k a  S t a t u t e s  4 3 . 2 3 . 0 6 5  ( A t t a c h m e n t  C ) .
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A c c o r d i n g  t o  M r .  M c G e e ,  t h e  g a r n i s h m e n t  o f  a n  i n d i v i d u a l ' s  P F D  i s  i n i t i a t e d  
b y  t h e  D e p a r t m e n t  o f  R e v e n u e  w h e n  a  c o u r t  o r d e r  o r  a n  a d m i n i s t r a t i v e  l e v y  
i s  r e c e i v e d  f r o m  a  S t a t e  a g e n c y .  4  A n  a d m i n i s t r a t i v e  l e v y  o c c u r s  w h e n  a n  
a g e n c y  m a k e s  a n  a d m i n i s t r a t i v e  d e c i s i o n  t h a t  a  p e r s o n  h a s  a  m o n e t a r y  
o b l i g a t i o n  t o  t h e  a g e n c y .  T h e  a g e n c y  p r e s e n t s  a  l i s t  o f  p e r s o n s  w i t h
o b l i g a t i o n s  t o  t h e  D e p a r t m e n t  o f  R e v e n u e  a n d  t h e  d e p a r t m e n t  m a t c h e s  t h i s
w i t h  a  l i s t  o f  p e r s o n s  r e c e i v i n g  P F D s .  T h e  d i v i d e n d s  o f  p e r s o n s  w i t h
o b l i g a t i o n s  t o  S t a t e  a g e n c i e s  a r e  t h e n  g a r n i s h e d .  F o r  e x a m p l e ,  t h e  C h i l d
S u p p o r t  E n f o r c e m e n t  D i v i s i o n  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  r o u t i n e l y  u s e s  
a d m i n i s t r a t i v e  l e v i e s  t o  g a r n i s h  P F D s  o f  p e r s o n s  w h o  a r e  f o u n d  t o  b e
d e l i n q u e n t  i n  c h i l d  s u p p o r t  p a y m e n t s .

I n d i v i d u a l s  w h o  d o  n o t  a p p l y  f o r  P F D s  h a v e  n o  c l a i m  t o  a  d i v i d e n d  a n d
t h e r e f o r e ,  a  S t a t e  a g e n c y  t o  w h i c h  i n d i v i d u a l s  o w e  m o n e y  c a n n o t  g a r n i s h  
t h e i r  P F D s .  M r .  M c G e e  s a i d  t h a t  f o r  a  g a r n i s h m e n t  t o  o c c u r ,  a  n a m e  m u s t
m a t c h  e x a c t l y  t h e  n a m e  u n d e r  w h i c h  a  p e r s o n  a p p l i e d  f o r  a  P F D .  I f  t h e  
a g e n c y  s e n d s  a  n a m e  f o r  g a r n i s h m e n t  t h a t  d o e s  n o t  h a v e  a  m a t c h  i n  t h e  P F D  
l i s t i n g ,  t h e  P F D  w i l l  n o t  b e  g a r n i s h e d .

M s .  F o r s y t h e  a n d  S u s a n  M i l l e r ,  M a n a g e r  o f  S p e c i a l  P r o j e c t s  a t  t h e  A l a s k a  
C o u r t  S y s t e m ,  s a i d  t h a t  t h e r e  a r e  s e v e r a l  r e a s o n s  t h a t  t h e  C o u r t  S y s t e m  h a s  
n o t  b e e n  m o r e  a g g r e s s i v e  i n  g a r n i s h i n g  P F D s  f o r  t h e  p a y m e n t  o f  o u t s t a n d i n g  
f i n e s .

R e s p o n s i b i l i t y  f o r  C o l l e c t i o n .  T h e  C o u r t  S y s t e m  m a i n t a i n s  t h a c  
t h e  c o l l e c t i o n  o f  f i n e s  i s  a  f u n c t i o n  o f  t h e  e x e c u t i v e  b r a n c h  a n d
n o t  t h e  j u d i c i a l  s y s t e m .

C o u r t  A u t h o r i t y  f o r  G a r n i s h m e n t .  A c c o r d i n g  t o  M s .  M i l l e r ,  b e c a u s e  
n o  s t a t u t e  g i v e s  a  j u d i c i a l  o f f i c e r  s p e c i f i c  a u t h o r i t y  t o  g a r n i s h  a n  
i n d i v i d u a l ' s  P F D ,  s o m e  j u d g e s  d o  n o t  b e l i e v e  t h a t  t h e y  h a v e  t h e  
a u t h o r i t y  t o  d o  s o .  E a c h  j u d g e  i n  t h e  C o u r t  S y s t e m  m a k e s  h i s / h e r
o w n  d e c i s i o n  r e g a r d i n g  t h e  l i m i t s  o f  h i s / h e r  a u t h o r i t y  i f  t h e r e  i s
n o  s p e c i f i c  l e g a l  g u i d e l i n e .  M s .  M i l l e r  s a i d  t h a t  i t  w a s  h e r
o p i n i o n  t h a t  u n d e r  t h e  c o m m o n  l a w ,  c o u r t s  h a v e  t h e  a u t h o r i t y  t o  u s e
c i v i l  e x e c u t i o n  p r o c e d u r e s  t o  c o l l e c t  f i n e s .  M s .  F o r s y t h e  s a i d  t h a t  
t h e  l e g i s l a t u r e  c o u l d  s e t  c l e a r  a u t h o r i t y  f o r  t h e  c o u r t s  t o  a t t a c h  
P F D s .

4 F o r  t h e  p u r p o s e s  o f  t h i s  m e m o r a n d u m ,  " a t t a c h i n g "  a n d  " g a r n i s h i n g "  a r e  
u s e d  i n t e r c h a n g e a b l y .

C o n f e r e n c e  C a l l ,  K a r l a  F o r s y t h e  a n d  S u s a n  M i l l e r  o f  t h e  A l a s k a  C o u r t  
S y s t e m ,  M a r c h  1 1 ,  1 9 8 7 .
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A t t a c h i n g  P r o p e r t y  f o r  t h e  C o l l e c t i o n  o f  C r i m i n a l  F i n e s .  S e v e r a l  
a t t o r n e y s  w i t h  t h e  C o u r t  S y s t e m  w i t h  w h o m  I  s p o k e  m e n t i o n e d  t h a t  
t h e y  w e r e  n o t  s u r e  a b o u t  t h e  l e g a l i t y  o f  a t t a c h i n g  p r o p e r t y  f o r  
o u t s t a n d i n g  f i n e s  l e v i e d  i n  a  c r i m i n a l  c a s e .  A t t a c h i n g  p r o p e r t y  
h a s  a l w a y s  b e e n  a s s o c i a t e d  w i t h  c i v i l  j u d g m e n t s  a n d  i m p r i s o n m e n t  h a s  
b e e n  a s s o c i a t e d  w i t h  c r i m i n a l  j u d g m e n t s .  P a t r i c k  C o n h e a d y ,  w i t h  t h e  
D e p a r t m e n t  o f  L a w ,  h o w e v e r ,  b e l i e v e s  t h a t  A S  1 2 . 5 5 . 0 2 5  ( f )  
e s t a b l i s h e s  c l e a r  a u t h o r i t y  f o r  t h e  g a r n i s h i n g  o f  a  d e f e n d a n t ' s  P F D  
f o r  t h e  p a y m e n t  o f  a n  o u t s t a n d i n g  f i n e .  T h i s  s t a t u t e  s t a t e s  t h a t  
" . . a  s e n t e n c e  t h a t  t h e  d e f e n d a n t  p a y  m o n e y ,  e i t h e r  a s  a  f i n e  o r  i n  
r e s t i t u t i o n  o r  b o t h ,  c o n s t i t u t e s  a  l i e n  i n  t h e  s a m e  m a n n e r  a s  a  
j u d g m e n t  f o r  m o n e y  e n t e r e d  i n  a  c i v i l  a c t i o n . "  ( A t t a c h m e n t  E ) .

T h e  C i v i l  E x e c u t i o n  P r o c e s s  i s  a v a i l a b l e  f o r  i n d i v i d u a l s  a n d  S t a t e  
a g e n c i e s  w h o  h a v e  w o n  a  c i v i l  j u d g m e n t  a g a i n s t  a n  i n d i v i d u a l  a n d  a r e  
a t t e m p t i n g  t o  a t t a c h  p r o p e r t y  a s  p a y m e n t .  A l a s k a  c o u r t s  a r e  
r e q u i r e d  t o  a d h e r e  t o  t h e  s a m e  p r o c e s s  a s  i n d i v i d u a l s  t o  a t t a c h  a  
p e r s o n ' s  p r o p e r t y .  A c c o r d i n g  t o  M s .  F o r s y t h e ,  t h e  c i v i l  
e x e c u t i o n  p r o c e s s - - A S  0 9 . 3 5  a n d  A S  0 9 . 3 3 - - p r o v i d e s  p r o t e c t i o n  t o  
d e b t o r s  b y  p r o v i d i n g  n o t i c e  a n d  s u b s t a n t i a l  t i m e  f r a m e  r e q u i r e m e n t s  
s o  t h a t  d e b t o r s  a r e  a s s u r e d  n o t i c e  a n d  t i m e  t o  r e s p o n d  t o  
a t t a c h m e n t .

W h i l e  p r o t e c t i n g  t h e  d e b t o r ,  t h i s  p r o c e s s  w o u l d  r e q u i r e  p a p e r w o r k ,  
t i m e  a n d  m a n p o w e r  o f  t h e  c o u r t s .  M a n y  c o u r t s  d o  n o t  h a v e  t h e  s t a f f  
o r  t h e  t i m e  t o  e n g a g e  i n  t h e  p r o c e s s .  M s .  F o r s y t h e  s a i d  t h a t  t h e  
l e g i s l a t u r e  c o u l d  a d d r e s s  t h i s  b y  a l l o w i n g  t h e  c o u r t  t o  p u r s u e  t h e  
a t t a c h m e n t  o f  a n  i n d i v i d u a l ' s  P F D  i n  a n  a b b r e v i a t e d  p r o c e s s .  S h e  
s u g g e s t s  t h a t  a t t a c h m e n t  c o u l d  b e  a s  s i m p l e  a s  n o t i c e  t o  t h e  d e b t o r  
i n  t h e  f o r m  o f  a  l e t t e r .  M s .  F o r s y t h e  a l s o  s a i d  t h a t  t h e  C o u r t  
S y s t e m  h a s  b e e n  l o o k i n g  i n t o  t h e  p o s s i b i l i t y  o f  u s i n g  t h e  r e l a t i v e l y  
s i m p l e  a d m i n i s t r a t i v e  l e v y  p r o c e s s  t o  g a r n i s h  P F D s ,  r a t h e r  t h a n  t h e  
c o m p l e x  c i v i l  e x e c u t i o n  p r o c e s s .

E x e m p t i o n s  t o  t h e  A t t a c h m e n t  o f  P r o p e r t y  a r e  i n c l u d e d  i n  t h e  c i v i l  
e x e c u t i o n  p r o c e s s  a n d  a r e  a v a i l a b l e  t o  d e b t o r s .  A c c o r d i n g  t o  M s .  
F o r s y t h e ,  t h e r e  h a s  b e e n  c o n f u s i o n  o v e r  w h e t h e r  t h e  e x e m p t i o n  o f  
l i q u i d  a s s e t s  i n  A S  0 9 . 3 8 . 0 3 0 ( b )  ( A t t a c h m e n t  F ) ,  a p p l i e s  t o  P F D s  o r  
n o t .  T h i s  e x e m p t i o n  a l l o w s  a n  i n d i v i d u a l  t o  r e t a i n  c a s h  a n d  o t h e r  
l i q u i d  a s s e t s  o f  a t  l e a s t  $ 7 0 0  p e r  m o n t h .  T h u s ,  a n  i n d i v i d u a l ' s  P F D  
c o u l d  b e  e x e m p t  f r o m  a t t a c h m e n t  i f  t h i s  s t a t u t e  a p p l i e s .

^ S u s a n  P a t t e r s o n ,  C l e r k  o f  t h e  C o u r t  i n  F a i r b a n k s ,  s a i d  t h a t  s o m e  p e o p l e  
b e l i e v e  t h a t  A S  1 2 . 5 5 . 0 5 1  l i m i t s  t h e  p e n a l t y  f o r  t h e  n o n p a y m e n t  o f  
o u t s t a n d i n g  c o u r t  f i n e s  t o  i m p r i s o n m e n t  ( A t t a c h m e n t  D ) .

7 T h i s  p r o c e s s  i s  d e t a i l e d  i n  A t t a c h m e n t  G ,  " E x e c u t i o n  P r o c e d u r e  f o r  
J u d g m e n t  C r e d i t o r s " ,  A l a s k a  C o u r t  S y s t e m  H a n d b o o k ,  J u l y  1 9 8 6 ,  p p .  1 0  -  
1 6 .
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A t t a c h i n g  P r o p e r t y  f o r  t h e  C o l l e c t i o n  o f  C r i m i n a l  F i n e s .  S e v e r a l  
a t t o r n e y s  w i t h  t h e  C o u r t  S y s t e m  w i t h  w h o m  I  s p o k e  m e n t i o n e d  t h a t  
t h e y  w e r e  n o t  s u r e  a b o u t  t h e  l e g a l i t y  o f  a t t a c h i n g  p r o p e r t y  f o r  
o u t s t a n d i n g  f i n e s  l e v i e d  i n  a  c r i m i n a l  c a s e .  A t t a c h i n g  p r o p e r t y  
h a s  a l w a y s  b e e n  a s s o c i a t e d  w i t h  c i v i l  j u d g m e n t s  a n d  i m p r i s o n m e n t  h a s  
b e e n  a s s o c i a t e d  w i t h  c r i m i n a l  j u d g m e n t s .  P a t r i c k  C o n h e a d y ,  w i t h  t h e  
D e p a r t m e n t  o f  L a w ,  h o w e v e r ,  b e l i e v e s  t h a t  AS  1 2 . 5 5 . 0 2 5  ( f )  
e s t a b l i s h e s  c l e a r  a u t h o r i t y  f o r  t h e  g a r n i s h i n g  o f  a  d e f e n d a n t ' s  P F D  
f o r  t h e  p a y m e n t  o f  a n  o u t s t a n d i n g  f i n e .  T h i s  s t a t u t e  s t a t e s  t h a t  
" . . a  s e n t e n c e  t h a t  t h e  d e f e n d a n t  p a y  m o n e y ,  e i t h e r  a s  a  f i n e  o r  i n  
r e s t i t u t i o n  o r  b o t h ,  c o n s t i t u t e s  a  l i e n  i n  t h e  s a m e  m a n n e r  a s  a  
j u d g m e n t  f o r  m o n e y  e n t e r e d  i n  a  c i v i l  a c t i o n . "  ( A t t a c h m e n t  E ) .

T h e  C i v i l  E x e c u t i o n  P r o c e s s  i s  a v a i l a b l e  f o r  i n d i v i d u a l s  a n d  S t a t e  
a g e n c i e s  w h o  h a v e  w o n  a  c i v i l  j u d g m e n t  a g a i n s t  a n  i n d i v i d u a l  a n d  a r e  
a t t e m p t i n g  t o  a t t a c h  p r o p e r t y  a s  p a y m e n t .  A l a s k a  c o u r t s  a r e  
r e q u i r e d  t o  a d h e r e  t o  t h e  s a m e  p r o c e s s  a s  i n d i v i d u a l s  t o  a t t a c h  a  
p e r s o n ' s  p r o p e r t y . '  A c c o r d i n g  t o  M s .  F o r s y t h e ,  t h e  c i v i l  
e x e c u t i o n  p r o c e s s - - A S  0 9 . 3 5  a n d  A S  0 9 . 3 8 - - p r o v i d e s  p r o t e c t i o n  t o  
d e b t o r s  b y  p r o v i d i n g  n o t i c e  a n d  s u b s t a n t i a l  t i m e  f r a m e  r e q u i r e m e n t s  
s o  t h a t  d e b t o r s  a r e  a s s u r e d  n o t i c e  a n d  t i m e  t o  r e s p o n d  t o  
a t t a c h m e n t .

W h i l e  p r o t e c t i n g  t h e  d e b t o r ,  t h i s  p r o c e s s  w o u l d  r e q u i r e  p a p e r w o r k ,  
t i m e  a n d  m a n p o w e r  o f  t h e  c o u r t s .  M a n y  c o u r t s  d o  n o t  h a v e  t h e  s t a f f  
o r  t h e  t i m e  t o  e n g a g e  i n  t h e  p r o c e s s .  M s .  F o r s y t h e  s a i d  t h a t  t h e  
l e g i s l a t u r e  c o u l d  a d d r e s s  t h i s  b y  a l l o w i n g  t h e  c o u r t  t o  p u r s u e  t h e  
a t t a c h m e n t  o f  a n  i n d i v i d u a l ' s  P F D  i n  a n  a b b r e v i a t e d  p r o c e s s .  S h e  
s u g g e s t s  t h a t  a t t a c h m e n t  c o u l d  b e  a s  s i m p l e  a s  n o t i c e  t o  t h e  d e b t o r  
i n  t h e  f o r m  o f  a  l e t t e r .  M s .  F o r s y t h e  a l s o  s a i d  t h a t  t h e  C o u r t  
S y s t e m  h a s  b e e n  l o o k i n g  i n t o  t h e  p o s s i b i l i t y  o f  u s i n g  t h e  r e l a t i v e l y  
s i m p l e  a d m i n i s t r a t i v e  l e v y  p r o c e s s  t o  g a r n i s h  P F D s ,  r a t h e r  t h a n  t h e  
c o m p l e x  c i v i l  e x e c u t i o n  p r o c e s s .

E x e m p t i o n s  t o  t h e  A t t a c h m e n t  o f  P r o p e r t y  a r e  i n c l u d e d  i n  t h e  c i v i l  
e x e c u t i o n  p r o c e s s  a n d  a r e  a v a i l a b l e  t o  d e b t o r s .  A c c o r d i n g  t o  M s .  
F o r s y t h e ,  t h e r e  h a s  b e e n  c o n f u s i o n  o v e r  w h e t h e r  t h e  e x e m p t i o n  o f  
l i q u i d  a s s e t s  i n  AS  0 9 . 3 8 . 0 3 0 ( b )  ( A t t a c h m e n t  F ) ,  a p p l i e s  t o  P F D s  o r  
n o t .  T h i s  e x e m p t i o n  a l l o w s  a n  i n d i v i d u a l  t o  r e t a i n  c a s h  a n d  o t h e r  
l i q u i d  a s s e t s  o f  a t  l e a s t  $ 7 0 0  p e r  m o n t h .  T h u s ,  a n  i n d i v i d u a l ' s  P F D  
c o u l d  b e  e x e m p t  f r o m  a t t a c h m e n t  i f  t h i s  s t a t u t e  a p p l i e s .

° S u s a n  P a t t e r s o n ,  C l e r k  o f  t h e  C o u r t  i n  F a i r b a n k s ,  s a i d  t h a t  s o m e  p e o p l e  
b e l i e v e  t h a t  A S  1 2 . 5 5 . 0 5 1  l i m i t s  t h e  p e n a l t y  f o r  t h e  n o n p a y m e n t  o f  
o u t s t a n d i n g  c o u r t  f i n e s  t o  i m p r i s o n m e n t  ( A t t a c h m e n t  D ) .

^ T h i s  p r o c e s s  i s  d e t a i l e d  i n  A t t a c h m e n t  G ,  " E x e c u t i o n  P r o c e d u r e  f o r  
J u d g m e n t  C r e d i t o r s " ,  A l a s k a  C o u r t  S y s t e m  H a n d b o o k ,  J u l y  1 9 8 6 ,  p p .  1 0  -  
1 6 .
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M s .  F o r s y t h e  s a i d  t h a t  s o m e  p e o p l e  a r g u e  t h a t  A S  0 9 . 3 8 . 0 3 0 ( b )  d o e s  
n o t  a p p l y  t o  P F D s  b e c a u s e  A S  4 3 . 2 3 . 0 6 5  ( A t t a c h m e n t  C )  p r o v i d e s  t h e  
o n l y  s t a t u t o r y  e x e m p t i o n  f o r  t h e  a t t a c h m e n t  o f  P F D s .  A l a s k a  
S t a t u t e  4 3 . 2 3 . 0 6 5  e x e m p t s  o n e - h a l f  o f  a  p e r s o n ' s  P F D  f r o m  a t t a c h m e n t  
e x c e p t  f o r  c h i l d  s u p p o r t ,  c o u r t - o r d e r e d  r e s t i t u t i o n ,  a n d  d e b t s  
o w e d  t o  S t a t e  a g e n c i e s .  A n  o u t s t a n d i n g  f i n e  i s  c o n s i d e r e d  a  d e b t  t o  
t h e  S t a t e  a n d ,  i n  t h a t  s i t u a t i o n ,  a n  i n d i v i d u a l ' s  P FD  w o u l d  n o t  b e  
i n c l u d e d  i n  t h e  p a r t i a l  e x e m p t i o n  p r o v i d e d  b y  A S  4 3 . 2 3 . 0 6 5 .

*  *  *

I  h o p e  t h i s  i n f o r m a t i o n  i s  u s e f u l  t o  y o u .  I f  y o u  w o u l d  l i k e  u s  t o  r e s e a r c h  
t h e  c o l l e c t i o n  o f  c o u r t  f i n e s  i n  o t h e r  s t a t e s ,  w e  w o u l d  b e  h a p p y  t o  d o  s o .  
I f  y o u  h a v e  a n y  q u e s t i o n s  o r  w o u l d  l i k e  a d d i t i o n a l  i n f o r m a t i o n ,  p l e a s e  
c o n t a c t  o u r  a g e n c y .

A t t a c h m e n t

O
“ T h i s  s t a t u t e  i s  n o t  a  p a r t  o f  t h e  c i v i l  e x e c u t i o n  p r o c e s s .

9Ms .  F o r s y t h e  s a i d  t h a t  t h e  l e g i s l a t u r e  c o u l d  a i d  t h e  C o u r t  S y s t e m  i n  
t h e  c o l l e c t i o n  o f  P F D s  f o r  o u t s t a n d i n g  f i n e s  b y  c l a r i f y i n g  t h e s e  
s t a t u t e s .  S h e  s u g g e s t e d  l e g i s l a t i o n  w h i c h  s t a t e s  t h a t  t h e  l i q u i d  a s s e t s  
e x e m p t i o n  i n  A S  0 9 . 3 8 . ( T 0 ( b )  d o e s  n o t  a p p l y  t o  P F D s ,  a n d  a  c l a r i f i c a t i o n  
a s  t o  w h e t h e r  o r  n o t  AS  4 3 . 2 3 . 0 6 5  i s  t h e  s o l e  s t a t u t o r y  e x e m p t i o n  
r e l a t i n g  t o  P F D s .
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H a r o l d  M .  B r o w n ,  A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w  
P .  0 .  B o x  K 
J u n e a u  AK  9 9 8 1 1

D e a r  H a l :

A l t h o u g h  I  h a v e  n o t  y e t  r e c e i v e d  y o u r  r e s p o n s e  t o  m y  J u l y  1 7 ,  1 9 8 5  l e t t e r  r e q u e s t i n g  
t h a t  t h e  D e p a r t m e n t  o f  L a w  a s s u m e  i t s  s t a t u t o r y  r e s p o n s i b i l i t y  f o r  c o l l e c t i o n  o f  
m o n i e s  4 u e  t o  t h e  s t a t e  o n  c o u r t  j u d g m e n t s ,  I  h a v e  a s k e d  e a c h  j u d i c i a l  d i s t r i c t  t o  
c o m p i l e  c a s e  h i s t o r y  i n f o r m a t i o n  a b o u t  m o n i e s  d u e .

E a c h  j u d i c i a l  d i s t r i c t  w a s  r e c e n t l y  a s f c e d  t o  p r o v i d e  m y  o f f i c e  w i t h  a  s t a t e m e n t  o f  a l l  
o u t s t a n d i n g  a m o u n t s  d u e  t o  t h e  s t a t e  f r o m  c o u r t  o r d e r s  f o r  f i n e s  a n d  p a y m e n t  f o r  
c o u r t - a p p o i n t e d  a t t o r n e y s ,  a n d  f o r  r e s t i t u t i o n  d u e  t o  p r i v a t e  p a r t i e s .  P r e l i m i n a r y  
f i g u r e s  f o r  t h e  t o t a l  o f  t h e s e  t h r e e  c a t e g o r i e s  a r e  a s  f o l l o w s :

T h e  a c c o u n t i n g  i n f o r m a t i o n  r e c e i v e d  i n  m y  o f f i c e  m u s t  b e  c h e c k e d  a g a i n s t  a c t u a l  c o u r t  
r e c o r d s  b e f o r e  w e  c a n  a s s u r e  a c c u r a c y  i n  e a c h  i n d i v i d u a l  c a s e .  We a r e  p r e p a r e d  t o  
p u l l  f i l e s  a n d  v e r i f y  a m o u n t s  d u e  i n  e a c h  c a s e  w e  w i l l  b e  t u r n i n g  o v e r  t o  y o u r  o f f i c e  
f o r  c o l l e c t i o n .  P l e a s e  l e t  m e  k n o w  y o u r  p l a n s  i n  t h i s  r e g a r d ,  s o  t h a t  I c a n  p l a n  f o r  

-  a n  o r d e r l y  r e p o r t i n g  p r o c e s s .

T h a n k  y o u  f o r  y o u r  h e l p  a n d  c o o p e r a t i o n .  P l e a s e  c o n t a c t  m e  i f  y o u  h a v e  a n y  q u e s t i o n s .

c c :  C h i e f  J u s t i c e  R a b i n o w i t z
P r e s i d i n g  J u d g e s  
A r e a  C o u r t  A d m i n i s t r a t o r s  
S t e p h a n i e  C o l e  
K a r l a  F o r s y t h e  
B o b  F i s h e r

F i r s t  d i s t r i c t  -  $ 1 . 5  m i l l i o n  
S e c o n d  d i s t r i c t  -  $  2 3 , 5 0 0
T h i r d  d i s t r i c t  -  $ 3 . 4  m i l l i o n  
F o u r t h  d i s t r i c t  -  $ 1 . 1  m i l l i o n

- S i n c e r e l y

A r t h u r  H .  S n o w d e n ,  I I  
A d m i n i s t r a t i v e  D i r e c t o r
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H a l  B r o w n  
A t t o r n e y  G e n e r a l  
P o u c h  K
J u n e a u  AK 9 9 3 1 1  

D e a r  H a l :

A t  t h e  r e q u e s t  o f  f o r m e r  C o m m i s s i o n e r  o f  A d m i n i s t r a t i o n  L i s a  R u d d ,  t h e  
a d m i n i s t r a t i v e  o f f i c e  o f  t h e  A l a s k a  C o u r t  S y s t e m  i s  r e v i e w i n g  i n d i g e n c y  
g u i d e l i n e s .  O n e  a r e a  o f  c o n c e r n  i s  t h e  c u r r e n t  l a c k  o f  e f f o r t  b y  t h e  
D e p a r t m e n t  o f  L a w  t o  c o l l e c t  f r o m  d e f e n d a n t s  t h e  c o s t s  o f  r e p r e s e n t a t i o n  
w h i c h  t h e  c o u r t  h a s  o r d e r e d  t h e m  t o  p a y .

U n d e r  A S  1 8 . 8 5 . 1 2 0 ,  p e r s o n s  r e c e i v i n g  s e r v i c e s  o f  c o u r t - a p p o i n t e d  c o u n s e l  
s h a l l  a f f i r m  t h e i r  i n d i g e n c y  a n d  e x e c u t e  w a i v e r s  a u t h o r i z i n g  r e l e a s e  o f  
i n c o m e  i n f o r m a t i o n .  A t  t h e  c o n c l u s i o n  o f  a l l  s e r v i c e s  b y  t h e  p u b l i c  
d e f e n d e r ,  t h e  c o u r t  s h a l l  u p o n  r e q u e s t  r e l e a s e  a l l  n o n - i n c r i m i n a t i n g  
i n f o r m a t i o n  t o  t h e  a t t o r n e y  g e n e r a l .  U n d e r  A S  1 8 . 8 5 . 1 5 0 .  t h e  a t t o r n e y ,  
g e n e r a l  m a y  t h e n  b r i n g  a n  a c t i o n  o n  b e h a l f  o f  t h e  s t a t e  t o  r e c o v e r  p a y m e n t .

I t  i s  m y  u n d e r s t a n d i n g  t h a t  t h e  D e p a r t m e n t  o f  L a w  i s  u n d e r t a k i n g  n o  e f f o r t  
a t  t h e  p r e s e n t  t i m e  t o  r e c o u p  t h e  s t a t e ' s  e x p e n s e s  i n  t h e s e  c a s e s .  
A l t h o u g h  t r i a l  c o u r t s  f r o m  t i m e  t o  t i m e  h a v e  e n g a g e d  i n  p r e l i m i n a r y  
c o l l e c t i o n  e f f o r t s  s u c h  a s  s e n d i n g  r e m i n d e r  l e t t e r s  t o  d e f e n d a n t s ,  
c o l l e c t i o n  o f  c o s t s  i s  a n  e x e c u t i v e  b r a n c h  f u n c t i o n .  T h e  S u p r e m e  C o u r t  h a s  ^  
i n d i c a t e d  t n a t  i t  i s  u n w i s e  i f  n o t  u n c o n s t i t u t i o n a l  a s  a  v i o l a t i o n  o f  t h e  (  
d o c t r i n e  o f  s e p a r a t i o n  o f  p o w e r s  f o r  t h e  c o u r t  t o  c o m b i n e  j u d i c i a l  a n d /  
e x e c u t i v e  f u n c t i o n s  ( s e e  P u b l i c  D e f e n d e r  A g e n c y  v .  S u p e r i o r  C o u r t  T h i r d  \  
J u d i c i a l  D i s t r i c t ,  5 3 4  P . 2 d  9 4 7  ( 1 9 7 5 ) .  /

I  r e c o g n i z e  t h a t  c o l l e c t i o n  e f f o r t s ,  i n c l u d i n g  l i t i q a t i o n ,  a r e  n o t  c o s t  
e f f e c t i v e  u n l e s s  t h e  c o u r t  h a s  o r d e r e d  r e p a y m e n t  o f  a  s u b s t a n t i a l  s u m  o f  
m o n e y  f o r  w h i c h  t h e r e  i s  a  r e a l i s t i c  c h a n g e  o f  r e p a y m e n t .  A p p r o x i m a t e l y  
$ 2 7 7 , 0 0 0  i n  c o u r t - o r d e r e d  c o s t s  a r e  o u t s t a n d i n g  i n  A n c h o r a g e  a l o n e  f o r  1 9 8 4  
w i t h  o v e r  5 4 0 0  A n c h o r a g e  c a s e s  s i n c e  1 9 7 9  i n  w h i c h  u n c o l l e c t e d  c o s t s  a r e  
o u t s t a n d i n g .



t i t a l  WI VMM

J u l y  1 7 .  1 9 8 5  
P a g e  2_____________

1 p r o p o s e  t h a t  t h e  D e p a r t m e n t  o f  L a w  a s s u m e  i t s  s t a t u t o r y  r e s p o n s i b i l i t y  
f o r  c o l l e c t i o n  i n  t h e s e  c a s e s ,  a n d  t h a t  t h e  D e p a r t m e n t  c o n s i d e r  e n t e r i n g  
i n t o  a  c o n t r a c t  w i t h  a  c o l l e c t i o n  a g e n c y  f o r  a  f i x e d  p e r c e n t a g e  o f  t h e  
t o t a l  a m o u n t  t o  b e  c o l l e c t e d .

I  w o u l d  a p p r e c i a t e  i t  i f  y o u  c o u l d  r e v i e w  t h e  p o s s i b i l i t y  o f  e n t e r i n g  i n t o  
s u c h  a n  a g r e e m e n t ,  a n d  l e t  m e  k n o w  y o u r  v i e w s .

K F / k l

c c :  S t e p h a n i e  C o l e
K a r l a  F o r s y t h e

*
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FEB 1 9 1987

o f  A d m i n i s t r a t i v e  D i r e c t o r  

•‘J u s k a  C o u r t  S y s t e m

(»07| 174-HI t

G r a c e  B e r g  S c ’ i a i b l e  
A t t o r n e y  G e n e r a l  
D e p a r t m e n t  o f  L a w  
P .  0 .  B o x  K  
J u n e a u ,  A l a s k a  9 9 8 1  1

D e a r  M s .  S c h a i b l e :

O n  a  n u m b e r  o f  o c c a s i o n s ,  I w r o t e  a n d  t a l k e d  t o  f o r m e r  A t t o r n e y  G e n e r a l  H a l  
B r o w n  a b o u t  t h e  p r o b l e m  o f  c o l l e c t i o n  o f  m o n i e s  d u e  t o  t h e  S t a t e  o f  A l a s k a .  
W i t h  r e g a r d  t o  t h e  c o u r t  s y s t e m ,  t h e s e  m o n i e s  c o n s i s t  o f  a m o u n t s  d u e  f o r  
u n p a i d  f i n e s  a n d  p a y m e n t s  f o r  c o u r t - a p p o i n t e d  a t t o r n e y s .

A l t h o u g h  M r .  B r o w n  d i d  n o t  a p p e a r  t o  d i s p u t e  t h e  p r o p r i e t y  o f  t h e  D e p a r t m e n t  
o f  L a w  m a k i n g  s u c h  a  c o l l e c t i o n  e f f o r t ,  h e  w a s  e m p h a t i c  t h a t  h e  l a c k e d  t h e  
m a n p o w e r  r e s o u r c e s  t o  m o u n t  s u c h  a n  e f f o r t .  I h a v e  n o t e d  t h e  p r o p o s e d  b u d ­
g e t  c u t s  t h a t  y o u r  d e p a r t m e n t  i s  l i k e l y  t o  s u f f e r  i n  t h e  u p c o m i n g  f i s c a l  y e a r ,  
a n d  i t  i s  e a s y  t o  s e e  t h a t  e v e n  f e w e r  r e s o u r c e s  w i l l  b e  a v a i l a b l e  f o r  s u c h  s e c o n ­
d a r y  f u n c t i o n s  a s  d e b t  c o l l e c t i o n .

H o w e v e r ,  I h a v e  i n  t h e  p a s t  s u g g e s t e d  t h a t  t h e  s t a t e  c o n s i d e r  c o n t r a c t i n g ,  o n  a  
" p e r c e n t a g e  c o l l e c t e d "  b a s i s ,  w i t h  a  p r i v a t e  s e c t o r  c o l l e c t i o n  a g e n c y  t o  a t t e m p t  
t o  c o l l e c t  m o n i e s  f o r  a l l  d e b t s  o w e d  t h e  s t a t e .

I h o p e  t h a t  w e  c a n  d i s c u s s  t h i s  i s s u e  a t  t h e  n e x t  C r i m i n a l  J u s t i c e  W o r k i n g  
G r o u p .  P l e a s e  c o n t a c t  m e  i f  y o u  h a v e  a n y  q u e s t i o n s .

V e r y  t r u l y  y o u r s .

/
A H S  : b s

A r t h u r  H .  S p o w d e n ,  I I  
f - ' A d m i n i s t r a t i v e  D i r e c t o r

c c :  S t e p h a n i e  J .  C o l e ,  D e p u t y  A d m i n i s t r a t i v e  D i r e c t o r
K a r l a  L .  F o r s y t h e ,  S t a f f  C o u n s e l
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£ t n t r  o f  A l a s k a  

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 
G*ne'(> Count#)

303 K St reet  
Anchorage .  AK 99501

July 8, 1986

Hal Brown 
Attorney General 
Pouch K
Juneau, AK 99811

Dear Mr. Brown:

On July 17, 1985, Art Snowden wrote to you proposing that 
the Department of Law assume its statutory responsibility 
for collecting fines, and, further, that the department 
consider entering into a contract with a collection agency 
for a fixed percentage of the total amount to be collected. 
On April 3, 1986, Mr. Snowden forwarded preliminary figures 
for outstanding fines and restitution, indicating a s t a t e­
wide total of over $6 million (copies of letters a t t a c h e d ) . 
To date, the department has not forwarded a response.

The court system again requests that you look into this 
matter, and advise Mr. Snowden of your plans.

Sincerely

Karla L. Forsythe 
General Counsel

cc: Arthur H. Snowden, II
Stephanie Cole
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provi s ion ,  sec S 22, ch.  99, SLA 1985 in the Temporary and opeciai Acts.
E f f e c t  o f  a m e n d m e n t s .  — The  198-1

uinci idi i i cnl  s ub s t i t u t e d  "October "  lor 
"De c embe r” in p a r a g r a p h  (2).

Sec. 43.23.065. Exemption of permanent fund dividends, (a) 

Except as provided in (b) of this section, 50 percent of the annual 
permanent fund dividend payable to an individual is exempt from 
levy, execution, garnishment, attachment, or any other remedy for the 

collection of debt. This exemption applies to an eligible individual's 
permanent fund dividend both before and after payment is made to 
the individual.

(b) .An exemption is not available under this section for permanent 
fund dividends taken tn Rarity

(1) child support obligations required by court order or decision of 
the child support enforcement agency under AS 47.23.140 —  
47.23.220;
(2) court ordered restitution under AS 12.55.045 —  12.55.051 or 

12.55.100;
(3; a court ordered probation fee under AS 12.55.105; or

(4) a debt owed by an eligible individual to an agency of the state, 
unless the debt is contested and an appeal is pending, or the time limit 
for filing an appeal has not expired.

(c) Claims listed in (b) of this section have priority in the order 
listed over other claims on a permanent fund dividend. (§ 1 ch 102 
SLA 1982; am ̂ 1 ch 157 SLA 1984; am & 57 SLA 1985; am § 67 ch 
138 SLA 1986)

K e v i s n r ' s  n o t e s .  — Sec t ions  12 a nd  13, 
ch.  99. SI .A 1985, amend  t h i s  sect ion a nd  
a dd  n ew ' hi  a nd  let. T h e  am e n dm e n t s  a re  
ef fect ive if 5 1. ch 99. SLA 1985 is r e ­
pea l ed isee 5 25.  ch. 99,  SLA 1-9H5I If t he  
am e n d m e n t s  become law.  t h e  sec t i on will 
read :  "i jn Fi f ty pe r cen t  o f  a ca s h p e rm a ­
nent  f und d iv i dend p a ym en t  is e xemp t  
from levy execut ion ,  g a r n i s hm en t ,  a t ­
t a c hm en t .  or  a ny  o t h e r  r emedy for t he  col­
lect ion of debt  Th i s  e xemp t i on  app l i e s  to 
a n  e l ig ib l e  i nd i v idua l ' s  p e rm a n e n t  fund 
d i v i dend holh before a nd  a f t e r  p a ym en t  is 
mad e  tn t he  ind i v idua l .  An e xemp t io n  is 
not a v a i l ab l e  u nd e r  t h i s  sect ion for cash 
p e rm an en t  f und d i v i dend p a ym en t s  t a k e n  
to sa t i s f y 1 1 1 chi ld s uppor t  ob l i ga t ions  re- 
ip i i red by cour t  o r de r  o r  deci s ion of t he  
chi ld s uppor t  e n fo r cemen t  agency u n d e r  
AS 47.2.1 l td — -17,23.22*1. ' 2 '  a debt  owed 
by a n  e l ig ib l e  i nd i vidua l  to a n  a gency of 
t h e  s ta te ,  u n l e s s  t he  d-lt t is c on t es t ed  a nd  
on a ppe a l  is pend i ng ,  or  t he  t ime  l imi t  for 
t i l i ng a n  a ppea l  h a s  no t  expi red ;  o r  <3• 
Court oritei 'cd r e s t i t u t i on  u n d e r  AS

12.55.045 — 12.55.051 or 12.55.100. A 
chi ld s uppo r t  ob l i ga t ion u n d e r  (1) o f  t h i s  
sect ion h a s  p r io r i ty  ov e r  a d eb t  owed to a n  
a ge n cy  of  t he  s t a t e ,  and a p e rm a n e n t  fund 
d i v i dend may no t  be  t a k e n  to s a t i s f y a 
deb t  u n d e r  i2) o f  t h i s  sect ion un t i l  a n y  
por t i on of t h e  d i v i dend ne ce ss ar y  to s a t ­
isfy a chi ld suppor t  ob l i ga t ion  h a s  be en  
t a ke n .

"Ib.i Th e  d e p a r t m e n t  sha l l  re i j u i r e  a n  
i nd i v idua l  to t a k e  tUU pe r cen t  of  t h e  peT- 
m a n e n t  l u n d d i v i dend in cash if t h e  d e ­
p a r tm e n t  r ece ives a l e w ,  execu t ion ,  imr- 

' h i shmer i t .  a t t a c h m en t  o r  o t h e r  lega l  r e m ­
edy lor  t he  col lect ion o f  a pa s t  d u e  do hi 
d rt rr lbi ' -u in ' ; t " 1 • " r  -• ot t h i s  sect ion 

i d  T h e  cour t s  of t h i s  s l a l e  muv  as  a 
condi t i on ot a n y  civi l j u d gm en t  or  r e s t i tu -  

T P ' h  o r de r  u t n i - r  A.~~ 12 '  i'i4.~ —
12 55 1)51 o r  12.55 100. : i - , i uue t h e  del 'en- 
r i ant  to t a k e  t h e  de le iu l a n t ' s  p e rm a n e n t  
lu nd  d i v i d end in cash "

Sec t ion 22. ch 99, SLA 1985 p r ov i de s  
for a n  a dv i so r y  vote to !»• he ld at t h e  g e n ­
e r a l  e l ec t i on in IHe6 ho r  l i ie l e x l  o f  t h a t
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ac tua l  loss to t h e  v i c t im is app ro pr i a t e ,  
even t h o ugh  i he  loss exceeds  t h e  m a x i ­
m u m  p rope r t y -va lue  f i gu r e  wh i ch  def ines  
t he  leBser of fense.  Fee  v. S l a t e ,  Cl .  App. 
Op No. 187 (Fi le No 695 1 1. 656 P 2d 1202 
(1982).

A m o u n t  o f  r e s t i t u t i o n  h e l d  p r o p e r .  — 
The  t r i a l  c o u r t  did n o t  e r r  in o r de r ing  
$300,000 r e s t i t u t i on  u pon  convi c t ion of 
embez z l emen t  by a n  emp loy ee  a n d  thef t  in 
t h e  f i r s t  d eg r ee  even  t h o ug h  i t  would be 
imposs ib l e  for t he  d e f e n d a n t  to p a y  s uc h a 
l a rge  nmoun l ,  d u e  to t h e  di f f i cul ty in 
p r ed i c t ing  a t  t h a t  po in t  w h a t  a m o u n t  of 
re s t i t u t i on  wa s  r e a s o na b l e  for d e f e n d a n t  
to pay.  K a r r  v. S t a t e ,  Ct .  App.  Op.  No. 230 
(Fi le No. 7011),  660 P.2d 450 (1983).

E n f o r c e m e n t  o f  r e s t i t u t i o n  u n d e r  A S  
12.55.051. — AS  12.55.051(a) pr esc r i bes  
speci f ic me t h od  for d e a l i n g  wi th

enli irci-ineii t of cou r t  o rde r s  r e qu i r i n g  
p a ym en t  o f  f ines o r  r e s t i tu t ion ,  r e ga rd l es s  
of w he t h e r  such order s  a r e  di rec t l y 
imposed as pa r t  o f  or i g i na l  s entence ,  u n d e r  
AS 12 55.045,  or  indi rec t ly imposed as  a 
condi t i on of proba t i on ,  u n d e r  AS 
12.55.100; t h us  it wa s  e r ro r  to r evoke  
a p p e l l a n t ’s p r oba t i on  in spi t e  of  f i nd ing 
t h a t  h e r  f a i l u re  to pa y res t i t u t i on ,  a  cond i ­
t ion o f  h e r  p roba t i on ,  wa s  wi l l ful .  Lomi na c  
v. Mun i c i pa l i t y  of Ancho r age ,  Ct .  App.  Op.  
No 220 (Fi le No 5960),  658 F 2d 792 
(1983).

Q u o t e d  in Whl t t l e s e v v S l a t e ,  Sup .  Ct  
Op.  No. 2231 (Fi le No.  5155),  626 P.2d 
1066 (1980).

S t a t e d  in Dor r i s  v. S t a t e ,  Ct .  App.  Op.  
No. 192 (Fi le No.  5947),  656 P.2d 578 
(1982).

/
S e c . 1 2 .5 5 .0 5 0 . I n c r e a s e d  p u n i s h m e n t  f o r  p e r s o n s  c o n v i c t e d  o f  m o r e  

t h a n  o n e  f e lo n y . [ R e p e a l e d ,  § 2 1  c h  1 6 6  S L A  1 9 7 8 . F o r  s e n t e n c e s  o f  
im p r i s o n m e n t  f o r  f e l o n i e s ,  s e e  A S  1 2 .5 5 .1 2 5 .]S e c .  1 2 , 5 5 .0 5 1 . E n f o r c e m e n t  o f  f i n e s  a n d  r e s t i t u t i o n ,  (a) I f  t h e
defendant defaults in the payment of a tine or any installment or of 
restitution or any installment, the court may order the defendant to 
show cause why the defendant should not be sentenced to imprison­
ment for nonpayment. If the court finds by a preponderance of the 
evidence that the default was attributable to an intentional refusal or 
failure to make a good faith effort to pay the fine or restitution, the 
court may order the defendant imprisoned until the order of the court 
is satisfied. A term of imprisonment imposed under this section may 
not exceed one day for each S50 of the unpaid portion of the fine or 
restitution or one year, whichever is shorter. Credit shall be given 
toward satisfaction of the order of the court for every day a person is 
incarcerated for nonpayment of a fine or restitution.
(b) When a fine or restitution is imposed on an organization, the 

person authorized to make disbursements from the assets of the orga­
nization shall pay the fine or restitution from those assets. A person 
required to pay a fine or restitution under this subsection who inten­
tionally refuses or fails to make a good faith effort to pay is punishable 
under (a) of this section.
(c) Pursuant to a petition filed by a defendant who has been sen­

tenced to pay a fine or restitution or an installment, the court, upon a 
finding of inability to pay, may order modification of the fine or restitu­
tion, subject to conditions the court finds appropriate. < 5 12 ch 1GGSLA 
1978)
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(1: the financial, emotional, and medical effects of the offense on the 
victim;

(2) Lite need of the victim tor restitution, and
(3) any other information required by the court. (§ 1 ch 154 SLA 

1984)

Cross references. — For effect of ih s section on Cr. R .121 dll 21, see § 12. ch li»-s. SLA  19H4 in the Temporary and Special Acts.
Sec. 12.55.025. Sentencing procedures, (a) When imposing a sen­

tence for conviction of a felony offense or a sentence of imprisonment 
exceeding 90 days or upon a conviction of a violation of AS 04, a 
regulation adopted under AS 04, or an ordinance adopted in conformity 
with AS 04.21.010, the court shall prepare, as a part of the record, a 
sentencing report which includes the following:

(1) a verbatim record of the sentencing hearing and any other 
in-court sentencing procedures;

(?,) findings on material issues of fact and on factual questions 
required to be determined as a prerequisite to the selection of the 
sentence imposed;

(3) a clear statement of the terms of the sentence imposed;

(4) any recommendations as to the place of confinement or the 
manner of treatment; and

(5) in the case of a conviction for a felony offense, information as­
sessing

(A) the financial, emotional, and medical effects of the offense r.i the 
victim;

(B) the need of the victim for restitution; and

(C) any other information required by the court.

ib> The sentencing report required under la) of this section shall be 
furnished within 3U days after imposition of sentence to the Depart­
ment of Law, the defendant, the Department of Corrections, the state 
Board of Parole if the defendant will be eligible for parole, and to the 
Alcoholic Beverage Control Board if the defendant is to be sentence for 
a conviction of a violation of AS 04, a regulation adopted under AS 04, 
or an ordinance adopted under AS 04.21.010.

(cl Except as provided in id) and (e» of this section, when a defendant 
is sentenced to imprisonment, the term of confinement commences on 
the date of imposition of sentence. A defendant shall receive credit for 
time spent in custodv pending trial, sentencing, or appeal, if the 
detention was in connection with th>- olfense for which sentence was 
imposed. A defendant may nol receive credit for more than the actual 
time spent in custody pending trial, sentencing, or appeal. The time 
during which a defendant is voluntarily absent from official detention 
after the defendant has been sentenced may not he credited towurd 
service of the sentence
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(cl) A sentence of imprisonment shall he slaved if an app al is taken 
and the defendant is admitted to bail. If an appeal is taken and the 
defendant is not admitted to bail, the Department of Corrections shall 
designate the facility in which the defendant shall be detained pending 
appeal or admission to bail.
(e) Except as provided in (g) of this section, if the defendant has been 

convicted of two or more crimes, sentences of imprisonment shall run 
consecutively. If the defendant is imprisoned upon a pruviousjudgmcnt 
of conviction for a crime, the judgment shall provide that the imprison­
ment commences at the expiration of the term imposed by the previous 
judgment.
(0_A scntencejhat-thp. defendant pav money, either as a fine or in 

restitution or both, constitutes a lien in the same manner as a judg- 
ment for money entered in a civil action. Nothing in this section limits 
the authority of the court to otherwise enforce payment of a fine or 
restitution.
- (g) If the defendant has been convicted of two or more crimes before 
the judgment on either has been entered, any sentences of imprison­
ment may run concurrently if
(1) the crimes violate similar societal interests;
(2) the crimes are part of a single, continuous criminal episode;
(3) there was not. a substantial change in the objective of the crim­

inal episode, inch’̂in., a change in the parties to the crime, the prop­
erty or type of pi right offended, or the persons offended;
14) the crimes v.c. .*ot committed while the defendant attempted to 

escape or avoid deletion or apprehension after the commission of an­
other crime:
i5; the sentence is not for a violation of AS 11.41.100 —  11.41.470;

or
l6i the sentence is for a violation of AS 11.41.500 —  11.41.530

that results in physical injury or serious physical injury as those terms 
are defined in AS 11.61.900. I*S 12 ch 166SLA 1978;$$ 7,8ch 131SLA 
1980; am $$ 24. 25 ch 143 SLA 1982; am E.O. No. 55, SS 6, 7 (1984); 
am $ 2 ch 154 SLA 1984)

I t ev i -n i r ’s n o l c s .  — AS  l2.55.02fi iei  
w. i -  , cm-m!e(t by i 21,  rl i  l-Kt. SLA  1982 
.n.i'i ji .a jini'ieill> n  pe al ed  by l 12, cli l-t.'l. 
S l .A I 9 s 2 Th e  repea l  in > 42 wa s  
a p p a r e n t l y  a d r a f t i n g  e r r o r  See  Hou se  
Jo.I!' ' iiai Supple! . e- l i l  \ ' o  o.'l, ilalei l . Juno I , 
1!'*'2| . p age  1*

l . l f e c t  o f  a i l i e r u l l l i e l i l s .  - Tl i e  1!IS(I 
a m e n d m e n t .  s o lw i i iu i ed  "90" tor "ISO' '  
fo l lowing "oM-eei l ing“ n e a r  lhi; b e g i n n i n g  
oi -ole.ee i inn i i i ' i -rlei ) "o r  u pon  n run- 
\  tel loii o f  a viol . 1 1  ion il AS  04.  a r e g u l a t i o n  
a dop t ed  u n d e r  AS 04. o r  a n  o r d i n a n c e  
a dop t ed  1 1 1 Conformi ty W it h  AS 04 21 01(1"

fol lowing "days"  n e a r  t he  midd l e  of subsec  
l ion lal ,  a n d  r ewro t e  subsec t i on  ib>.

Sevi i ons  24 a nd  2.0, ch I4T. SLA 1982, 
r ewr o t e  s ubsec t i on le i  a n d  added s u b s e c ­
t ion Igl.

T h e  fi rst 1984 a m e n d m e n t  s u b s l i l u l e d  
Tl epa r imi ' iU o f  Co r r e c t ion s"  lor "div i s ion 
• if i o r r e r l i o n s "  ill subsvc lmi i  d o  a n d  "Cor- 
r e t l io i i s "  for He a l t h  a n d  Social  S e . v n e s '  
in tlit* second s e n t en c e  in s ubsec t i on  id '

T h e  second 1984 a m e n dm e n t ,  in -ubsec .  
l i on ml .  i ns e r t ed  "for convi c t ion of a  fe lony 
ofleiiM* nr a - e o l e n ve "  in t h e  m l i o du c l o i y  
p a r a g r a p h ,  mil led “ any" to iho b e g i n n i n g
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• Chapter 38. Alaska Exemptions Act.
Section Section I
10 Honiffttriid exemption 75 Special procedures relating lo limited
15 Property exempt without limitation value exemptions
20 Exemption! of personal property aub- 

ject in value limitation*
HO I*rocrdurrs applicable to a levy on 

property cf an individual
25 Exemption of unmatured life insur­ 85 Content! of notice

ance And Annuity runt rut ta W Assertion of righU by another
30 Exemption of earning! and liquid 95 Judicial relief

a l*etj ICO Debtor’s property owned with an­
35 Continuing lien on wages other
40 Priorities between continuing liens 105 Waiver of exempuon
45 Effective date of continuing lien 110 Federal requirement!
50. Increav-J exemption amount 115 Adjustment of dollar amounts
55 Bankruptcy proceedirgi 120Protection of property of rendenta
60 Tracing exempt property and nonresident!
65 Claim* enforceable against exempt 500 Definitions

property 510Short title
70 Limitation on enforcement ol certain 

viuntv interests in exrmpt guoda

RevLor's notes. — Several vectioni in 
this chapter were redrafted »n 1982 to 
remove personal pronouns in conformity 
with AS 01 OS 03ltcl.
Cmas references.— For general provi- 
noru eonrrrmng execution. see AS 09 35 
and Civ R 69. fur legislative intent, see 
I 1 ch 62 SLA 1982, for transition provi­
sions. see t 15 ch 62 SLA I9n2 
Collateral references. — 31 Am Jur 
2d. Exemption*. \ 1 et aeq 
35 C J S . Exemptions. S 1 el seq 
Joint bank account aa subject to attach­
ment. garnishment, or execution by cred­
itor of one of the joint depositors. 11 
AUUd 1463 
Family allowance from decedent's estate

as exempt from attachment, garnishment, 
eircution. and foracluatir*. 27 AlJl3d 863 
What is "neceeaary" furniture entitled 
to exemption from seizure for debt, 41 
Al.RJd 607 
Injury to credit standing, reputation, 

aolv ency. or profit potential as elements of 
damage resulting from wrongful execution 
against business property, 55 ALK3d 911.
Employee retirement pension benefits 
as exempt from garnishment, attachment, 
levy, execution, or similar proceedings, 93 
ALR3d 711 
Choice of law as to exemption of prop­
erty from execution. 100 ALRJd 1235

Sec.  09.38.010. H o m e s t e a d  e x emp t i o n ,  (a) An individual ,  is e n t i ­
tled lo .in exempt ion as a homestead of the individual ' s interes t  in 
property in thi s s t a t e  used as the pr incipal residence of t h a t  individual 
or the dependent s  of t ha t  individual ,  hut the value of the homestead 
exempt ion may not  exceed 127,000.

(hi If proper ly owned by the ent i re ty or in common is used by one or 
more individual  owner s  or thei r  dependent s  as thei r  pr incipal resi ­
dence,  each owner  is ent i t l ed to a homestead exempt ion of t h a t  owner ' s 
interest  in the pr rpc r t y  as provided in la) of this section. The aggregate 
value of mul t ip le  homes tead exempt ions  al lowable wi th respect to a 
single l iving un i t  may not exceed $27,000. If there are mul t iple owners 
of property exempt  as  a homes tead ,  the value of the exempt ion of each
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individual  owner  may not  exceed t h a t  individual  owner ' s  pro ra t a  po 
t ion of $27,000.

(c) If proper ty t h a t  includes a homes t ead is sold unde r  an cxecutioi 
the snle becomes elTective upon conf i rmat ion by order of the court .  Tf 
cour t  shal l  e n t e r  the order  of conf i rmat ion unless,  wi th i n (50 days afti 
the sale,  t he  individual  repur chases  the proper ty unde r  this section i 
the court  ex tends  t he  t ime  for conf i rmat ion upon the fi ling of a t imc : 
mot ion by a pa r t y  in interes t .  The  individual  may repurchase prupert 
including t h a t  ind iv idua l ’s homestead,  a t  a  sale un execut ion befoi 
conf i rmat ion by paying into cour t  the costs of the sale plus the less, 
of e i t he r  (1) the di fference be tween the highes t  bid and the amount  
the exempt ion in t he  proper ty,  or (2) the amoun t  of the credi tor ' s d a n  
If t he  individual  dw-s not exercise the r epur chase  r ight  unde r  th 
aubsect inn,  the c lerk o f  the cour t  shal l  fi rst remi t  an amoun t  dete 
mined to be exemp t  to the individual  from the proceed* of sale and it 
ba lance less the cost of the sa le to the creditor.  For the purpose 
col lect ing an amoun t  r ema in ing  unpaid on a j udgmenl  aft- 
repurchase of proper ty by on individual  under  this subsect ion,  tl 
credi tor or the c red i to r ’s ass ignee may not make  a no t he r  levy on tl 
property r epur chased

(d) Upon en t ry  of the order  of c, nf i rmat ion unde r  (r ‘ of this secln 
and expi rat ion of t he  t ime period for repurchase ,  the clerk may execu 
a deed to t he  proper ty and when del ivered it shal l  be sufficient 
convey all t i t l e of the individual  in the premises  sold to the purchas- 
a t  the sale. (5 2 ch 62 SLA 1982)

Croat references. — for provision, value epecified uaxjer lutHsctiun .bi of II
exempting homceteiid held by lenanu by aection. aee AS 3a n.Ufbh-
the entirely from execution on debta to the

NOTES TO DECISIONS

Prior law. — For casea construing Bocaah. 10 Alaska 2US ils-t.-'. llaluin
former lUtuiea. eee Seagreen v Wendler. Interior Credo bureau In- . Sup Cl L
5 Alaaka 715 (ID 171, Wendler v No 215* iFile No 42b5i MS P 2d C
Brenneman. 7 Alaska 13 I1323i, Williania II9S0I. 
v. Thompaon, 7 Alaaka 601 (I927J; Ir i-e

See .  09.38.015. P r o p e r t y  e x e m p t  w i l h o u l  l im i t a t ion ,  tal An ind 
vidual is ent i t l ed to exempl iun of the following property

t i l  a  bur ia l  plot for the individual  and the individual ' s  family,
(2) hea l th  aids r easonably necessary to enable the individual  or 

dependent  to work or to sus t a i n heal th;
(J) benefi t s paid or payab le  for medical ,  surgical ,  or hospi tal care • 

the extent  t hey a re  or will be used to pay for ihe cure;
(4) an awa rd  u nde r  AS 18 67 (Violent Cr imes Compensat ion Bonn 

or a cr ime vict im' s r epa ra t ions  Act  of anot he r  jur isdict ion.



\of oui i ipei isaucn or oenel i t* pmu or payauie  a n a  exemp t  un ae r  
federal law; » ‘

(7) I quor  l icensee gr an t ed u nde r  AS 01;
’(8) l imi ted en t r y  pe rmi t s  g r an t ed  under  AS 16.43, except as provided 

in t ha t  chapter .
lb) The  r ight  to benef i t s held by the s t a t e  on beha l f  of an individual  

which may become payable  by reason of disabi l i ty,  unempl oymen t  or 
illness, amoun t s  held in the teachers '  or publ ic employees '  re t i remen t  
system, and child suppor t  collections made  by the chi ld suppor t  
enforcement  agency a re  exempt .

I d  Proper ty of the s ta te ,  a gene ra l  law or home rule municipal i ty,  
the Alaska  S t a t e  Hous ing Author i t y ,  the Alaska Municipal  Uond Hank 
Author i ty,  or o the r  s t a l e  public corporat ion is exempt .

(d) Real proper ty held by a cemet ery associat ion es tabl i shed under  
AS 10.30 for the purpose of a cemetery and not exceeding 80 acres is 
exempt.  i5 2 ch 62 SLA I962i

Cross reference*. — For the 
applicability of thf exemption# .'rum exe­
cution in inrome assignment orders for 
child lupport. see AS 09 65 132'#*. for pro­
visions exempting teacher# retirement 
salaries and certain other amount! from 
garnishment. execution or iev>. #ee AS 
14 25.200. for provuioa* exempting unera- 
plojrment compen**tion benefit* from levy 
to enforce collection of a debt, see AS 
2320.405«e'. for provmona exempting 
workers' compensation benefit* from levy

to enforce the collection of a debt, we AS 
23 30 160ibl. for provisions exempting 
•mounts held in ;ht public employee pen­
non fond and public employee retirement 
benefits from levy to enforce the collection 
of a debt, are AS 39 35 600(b); (ot, provi­
sion! exempting longevity bonuses from 
levy lo enforce collection of a debt. sre AS 
47 45 120(b); for applicability of the 
exemption* from execution in r oceedingi 
to enforce payment of child aupport. »ee AS 
47 23 250

NOTES TO DECISIONS

Legislative intent as lo liquor 
licenses. — Former AS 09.35 087 I we now 
'••<71 of this wclir.nl indicated an overall 
legislative intent that one general creditor 
of a l»,uor license holder should not be 
allowed to place himself in a preferred 
position over other general creditors C Y . 
Inc. v Brown. Sup Cl. Op No 1569iFlle 
No 27811, 574 P 2d 1274 (1978'
Liquor licenses not exempted from 

coverage under Article 9 of the

Uniform Commercial Code (AS 45.091. 
— See Gibson v. Alaska ABC fid . 377 F 
Supp 151 (D Alaska 1974). decided under 
former AS 09.36 087 
As to Immunity of real property of 
University of Alaska from lien attach­
ment oi foreclosure, •*? Univsrsity oi 
Alaska v Simpson tildg. S'.pply Co . Sup 
Ci Op No 1113 (File No 21961.530 P 2d 
1j17 «1975). decided I'-dar former AS 
09 35 U8Q.

Sec.  09.38.020. E x em p t i o n s  o f  p e r s o n a l  p r o p e r t y  s u b j e c t  to 
va l ue  l imi t a t ion s ,  (ai An individual  is ent i t l ed to an exempt ion in 
property not lo exceed an aggrega te  value of $1,500 choeen by the 
individual from the follow ing categor ies  of property:

i l l  household goods a nd wear i ng apparel  reasonably necessary for 
one household;
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dependent ,  books and musical  ins t rument s ;  and
(3) fami ly por t ra i t s  and hei r looms of par t i cula r  sfcntimentM value 

the  individual .
(b) An individual  is ent i t l ed to exempt ion of jewelry,  not exceedu 

$500 in aggrega te  value,  i f held for the personal use of the individu 
or a dependent .

<c) An individual  is ent i t l ed to exempt ion,  not exceeding $1,401) 
aggrega te  value,  of implements ,  professional bonks, and tools of t 
trade.

(d) An individual  is ent i t l ed to the exempt ion of pels to the exle 
of a value not exceeding $500.

(e) An individual  is ent i t l ed to an exempt ion of one motor vehicle 
the ex ten t  of a  va lue not exceeding $1,500 if the full value of the mot 
vehicle does not exceed $10,000. (§ 2 ch 62 SLA 19S2»

NOTES TO DECISIONS

Editor', note,. — Gutwmmn v. Tint 
Nxll Uxnk.Sup Ct Op No 1876 (File No 
3956), 597 P 2d 969 11979i. «ai decided 
under former AS 09 35 080 
Liberal conairuction. — Exemption 
law, art remedial in characte. and thould 
be liberally con,trued in favor of the 
debtor Guilerman v Firtt Nat l Bank. 
Sup Cl Op. No 1876 (Pile No 3996i. 597 
P2d 969 11970)
Eaetnption statute ahould not be 
interpreled in a way which completely 
eliminlej a debtor', exemption nghle in 
ao Hem of property within an exempt ca la- 
gory becatue that item'a value eaceeda the 
elalutory allowance Cutterman v. Fint 
Nall Bank. Sup Cl Op No 1876lFile No.

3996i. 597 P2d 9MMI979'
INtrpote of peraonal and huuaehr, 
property exemption, - Ferwna! a 
houaehoid property exemption, „ 
deigned lo ensure Ihei debtor, will h, 
neceaaary item, fur living in rtuenxl 
comfort and for earning a Imr 
Gutterman v Firei Nall Bank. Sup I 
Op No !876iF,l, No 3996 i 597 P2d9- 
119791
The proceed, uf exempt property a 
exempt to the debtor for a rtaaonab 
time, loanable him to invent the me net 
other exempt property Gutterman v Fu 
Natl Bank. Sup Ct Op No )876iFilrN 
39961, 597 P.2d 9̂(19791

Sec .  09.38.025. E x em p t i o n  o f  u n m a t u r e d  life i n s u r a n c e  an 
a n n u i t y  c o n t r a c t s ,  (al Except as provided in this section, an indivu 
ual is ent i t l ed to exempt ion o i ' unma tu r ed  life insurance and annui i  
cont rac t s owned by the individual .  If the cont racts have accrued di t  
denda and loan values avai lable to the individual aggrega t ing moi 
t han  $5,000, a  credi tor  may obta in a cour t  order requi r ing the indivu 
ual debtor  to pay the credi tor,  and author i zing the credi tor on th 
debtor ' s beha l f  to ob ta in pa ymen t  of, the amount  uf the accrued di \  
dends and loan values in excess of  $5,000 or the amount  of the creditor 
claim, whichever  is less.

(b) A j udgment  credi tor  or othe r  c l a imant  of an insurer  may not let 
upon any of the asset s  or secur i t i es held in this s ta te  as a deposi t f. 
the protect ion of the insurer ' s  pol icyholders or pol icyholders and cret 
itors. Deposi ts under  AS 21.09.270 may be levied upon if provided i
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