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the p a r i m u t u e l  pool as n e c e s s a r y  to p r om o te  efficient and successful 

race meets. The total p e r c e n t a g e  al l oc a t e d  to the licensee, purse 

money, and the c om mission  m a y  not exceed 35 percent of the p ar imutue l 

p o o l .

Sec. 0 5 . 4 0 . H O .  R E P O R T S  BY LICENSEE. The license^ conducting  

the race m e e t  shall report to the c om m is s io n  within 30 days after each 

race on the distri bution of  the p a r i m u t u e l  pool and w i t h i n  30 days 

a fter the end of the race m e e t  on the op eration and proc eeds of c o n­

cession s at the site of the race meet.

Sec. 05.40.150. O B S E R V A T I O N  OF RA CE  MEETS. The co mm i ss i on  may 

ap point from among its m e m b e r s  or em ploy a person to observe the 

co n du c t of race meets. An o b s e r ve r  shall be present at the site of 

each ra ce  me et  on the day before, the day after, and durin g the race 

m e e t .

A R T IC LE  3. P R O H I B I T E D  ACT S AND PENALTIES.

Sec. 05.40.200. P R O H I B I T E D  A C TS  A N D  PENALTIES. (a) It is a 

class A m i s d e m e a n o r  to

(1) vi ol at e or fail to c ompl y with a r e g u l a t i o n  of the 

c o m m i s s i o n  or a p r o v i s io n  of this chapter if no effect on the outcome 

of the h o r s e  race or team dog race was intended;

h o rs e  race or a team in a te a m  dog race unless  under the p ro v is io n s of 

this chapter;

(3) place a w a g e r  u p o n  the results of a hors e race or a 

team dog race except by a p a r i m u t u e l  m e t h o d  of wa gering co n du c te d  by a

p e r s o n  licensed un d er  this chapter, and u p o n  the grounds or en closure 

of the licensee;
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pa ri m ut u el  system.

(b) V i o l at i on  of a r e g u l a t i o n  or pr o vi s io n of this chapter w i t h  

intent to affect the outcome of a h or se race or a team dog race is a 

class C felony.

AR TI CL E 4. G E N E R A L  PROVISIONS.

Sec. 05.40.900. A D M I N I S T R A T I V E  PR O CEDURE  ACT. The o pe rations of 

the co mmi s si on  are subject to the A d m i n i s t r a t i v e  Pro ce d ur e  Act 

(AS 44.62).

Sec. 05.40.910. CONF LI C T OF I N T E R ES T  ACT. The co mm i s s i o n  is 

su bj ec t to AS 39.50 (conflict of interest).

Sec. 05.40.990. DEFINITIONS. In this chapter

(1) "breakage" means the odd cents by w h i c h  the amount 

p a y a bl e  on each dollar w a g er ed  ex ce eds a m u l t ip le  of 10 cents; b r e a k­

age may not exceed 20 percent of the total amount de p os i te d in the 

p o o l ;

(2) "c ommission" means the A l as k a Racing Commission;

(3) "harness race" means a race where the horses are h a r­

nes s e d  to a srulkv, carriage, or similar vehicle and drive n by a 

d r i v e r ;

(4) "horse race" me a ns  either a race w h e r e  the horses are 

m o u n t e d  and ri dd en  by jockeys or a h a rn e ss  race;

(5) "par im ut uel" means a fo r m  of w a g e r i n g  on the ou t co me  of 

h o r s e  races or te am  dog races in w h i c h  those who w a g e r  p e r s o n a l l y  

p u r c h a s e  tickets of various d e no m i n a t i o n s  on a ho r se  or a team and all 

w a g e r s  for each race are p oo l ed  and he ld  by the licensee c o n d u c t i n g  

the me e t  for distribution; w h e n  the outcome of the race has b e e n  

decided, the licensee c o nd u ct in g  the meet d is tr ibutes the p e r c e n t a g e  

of the total w a ge rs  deter mi ne d by the co mm ission to ho lders of tickets 

on the w i n n i n g  horses or teams;

-7- CSKB 32( )
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(6) "race meet" means an e x h i b i t i o n  that includes h or se

races or team dog races, w h e r e  the p a r i m u t u e l  sy st em  is used;

(7) "team dog race" me a ns  a ra ce  among five or m o r e  teams, 

each team co ns i st i ng  of eight dogs, alo ng a fixed course, not e x c e e d­

ing one mile, wher e the teams start s i m u l t a n e o u s l y  from a common

s tartin g point and race to a common finish line.

* Sec. 2. AS 18.65.080 is amended by a dding  a n e w  su bse c ti on  to read:

(b) The D ep a rt m en t of Public S a fe ty  shall inve s ti g at e  and a s c e r­

tain w h e t h e r  a

(1) p e rs on  appoi nt ed  by the g o v e r n o r  to serve as a m e m b e r  

of the A l a sk a  R ac i ng  C om mi ss ion u n de r AS 05.40 has been co nv icted of a 

crime d e s c r i b e d  in AS 05.40.010(c);

(2) m e m b e r  of the staff of or p er s on  emp l o ye d by the Alaska 

Rac ing Commission, a race official, or a p e r so n  lice ns ed to co nd uct or 

p a r t i c i p a t e  in the conduct of a race m e e t  has been co n vi c te d of a

crime d e s c r i be d in AS 05.40.010(c).

* Sec. 3. AS 39.50.200(b) is amended by add in g a n e w  p a r a g r a p h  to read:

(49) A la s ka  R a ci n g Commis s i on  (AS 0j.40.010).

* Sec. 4. AS  44.62.330(a) is am en de d by a d di n g a n e w  p a r a g r a p h  to read:

(55) A l as k a R a c i n g  Co m mi ss i on  (AS 05.40.010).

* Sec. 5. I N IT IA L  C O M M I S S I O N  APPOI NT ME NTS. The g o v e r no r  shall m a k e  the 

initial a p po i n t m e n t  of m e m b e r s  of the A l a s k a  R a c i n g  C o m m i s s i o n  w i t h i n  90 

days after the ef f ectiv e date of this Act.

CSHn 32( ) - 8 -
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(907) 376-6628 • Wasilla

D A T E :  F e b r u a r y  26, 1 9 8 7

TO: H o u s e  H E S S  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  Ror. L a r s o n  .

S U B J : C S  f o r  H o u s e  B i l l  No. 32

F o l l o w i n g  is a s e c t i o n a l  a n a l y s i s  o f  t h e  c h a n g e s  t o  
H B  32 a s  e f f e c t e d  b y  C S  f o r  H B  32.

S e c t i o n  1. Se c .  0 5 . 4 0 . 0 1 0 .  p a g e  1.

L i n e s  1 4 - 1 5 :  " T h e  A l a s k a  R a c i n g  C o m m i s s i o n  ( h e r e t o f o r e  ’t h e
cc.iimission') is c o m p o s e d  o f  f i v e  m e m b e r s  a p p o i n t e d  b y  t h e  
g o v e r n o r . "  I n  H B  32 t h e  c o m m i s s i o n  w a s  t o  b e  a p p o i n t e d  b y  
t h e  g o v e r n o r  a n d  c o n f i r m e d  b y  t h e  l e g i s l a t u r e  i n  j o i n t  
s e s s i o n .  T h e  D i v i s i o n  o f  L e g a l  A f f a i r s  a d v i s e s  t h a t  t h e  
r e q u i r e m e n t  f o r  l e g i s l a t i v e  a p p r o v a l  is u n c o n s t i t u t i o n a l .

L i n e s  1 6 - 1 8 :  R e q u i r e s  t h r e e  m e m b e r s  t o  " h a v e  e x p e r i e n c e  in
t h e  r e g u l a t i o n ,  s u p e r v i s i o n ,  o r  c o n d u c t  o f  p a r i m u t u e l  
w a g e r i n g ,  h o r s e  r a c i n g ,  o r  t e a m  d o g  r a c i n g . "  T h i s  l a n g u a g e  
a s s u r e s  e x p e r i e n c e d  m e m b e r s  o n  t h e  c o m m i s s i o n .

L i n e s  2 5 - 2 6 :  A d d s  s t i p u l a t i o n  t h a t  a p e r s o n  m a y  n o t  s e r v e
o n  t h e  c o m m i s s i o n  i f  p r e v i o u s l y  c o n v i c t e d  o f  a n  o f f e n s e  
d e f i n e d  b y  a m u n i c i p a l  o r  f e d e r a l  l a w  c o m p a r a b l e  t o  a n  
o f f e n s e  d e f i n e d  b y  A S  0 5 . 4 0 . 2 0 0  o r  A S  1 1 . 6 6 . 2 0 0  - 1 1 . 6 6 . 2 8 0  
(HB 32 o n l y  r e f e r r e d  t o  o t h e r  s t a t e  l a w ) . T h i s  l a n g u a g e  
s i m p l y  b r o a d e n s  t h e  c o v e r a g e  o f  t h e  p r o v i s i o n .

L i n e s  2 7 - 2 8 :  A  p e r s o n  m a y  n o t  s e r v e  a s  a c o m m i s s i o n  m e m b e r
u n t i l  a f t e r  t h e  i n v e s t i g a t i o n  r e q u i r e d  u n d e r  A S  1 8 . 6 5 . 0 8 0 .  
T h i s  c l a u s e  p r e v e n t s  a p e r s o n  f r o m  s e r v i n g  o n  t h e  c o m m i s s i o n  
b e f o r e  b e i n g  p r o p e r l y  i n v e s t i g a t e d  a n d  a p p r o v e d .

S e c t i o n  1. Se c .  0 5 . 4 0 . 0 2 0 ,  p a g e  2:

L i n e s  1*'2: P r o v i d e s  t h a t  c o m m i s s i o n  m e m b e r s  w i l l  s e r v e
s t a g g e r e d  t e r m s  o f  f o u r  y e a r s .  H B  32 d i d  n o t  p r o v i d e  f o r

gs>tate Hegifilature
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s t a g g e r e d  terras? i t  s t i p u l a t e d  o n l y  t h a t  m e m b e r s  w o u l d  s e r v e  
f o u r  y e a r  t e r m s .

S e c t i o n  1. Se c .  0 5 . 4 0 . 0 3 0 ,  p a g e  2:

L i n e s  5 - 1 3 :  F u r t h e r  c l a r i f i e s  r e a s o n s  w h y  t h e  g o v e r n o r  m a y
r e m o v e  a m e m b e r  o f  t h e  c o m m i s s i o n  ( i n c o m p e t e n c e  a n d  
m i s c o n d u c t  i n  o f f i c e )  a n d  s e t s  o u t  t h e  p r o c e d u r e s  f o r  t h a t  
r e m o v a l .

L i n e s  1 4 - 1 6 :  A d d s  l a n g u a g e  a l l o w i n g  t h e  g o v e r n o r  t o  s u s p e n d  
a c o m m i s s i o n  m e m b e r  p e n d i n g  r e m o v a l  f r o m  o f f i c e .  H B  32 h a d  
n o  p r o v i s i o n s  f o r  s u s p e n s i o n .

S e c t i o n  1. Se c .  0 5 . 4 0 . 0 4 0 ,  p a g e  2:

L i n e s  2 2 - 2 5 :  P r o v i d e s  t h a t ,  i n  a d d i t i o n  t o  p e r  d i e m  a n d
t r a v e l  e x p e n s e s ,  a c o m m i s s i o n  m e m b e r  w i l l  b e  c o m p e n s a t e d  
$ 1 0 0  p e r  d a y  f o r  p e r f o r m i n g  d u t i e s  a s  a r a c e  m e e t  o b s e r v e r .  
T h i s  p r o v i s i o n  p r o v i d e s  i n c e n t i v e  f o r  c o m m i s s i o n  m e m b e r s  t o  
p a r t i c i p a t e  a s  r a c e  o b s e r v e r s .

S e c t i o n  1, Se c .  0 5 . 4 0 . 0 6 0 ,  p a g e  3:

L i n e  • 1-2: S i m p l i f i e s  w o r d i n g  o f  c o m m i s s i o n ' s  j u r i s d i c t i o n
t o  " a  r a c e  m e e t  a u t h o r i z e d  u n d e r  t h i s  c h a p t e r "  ( u n d e r  H B  32, 
"a m e e t i n g  w h e r e  h o r s e  r a c i n g  o r  t e a m  d o g  r a c i n g  is 
a u t h o r i z e d  u n d e r  t h i s  c h a p t e r  f o r  a s t a k e ,  purse., o r  
r e w a r d " ) .

S e c t i o n  1. S e c .  0 5 . 4 0 . 0 7 0 ,  p a g e  3:

L i n e s  8 - 1 1 :  U n d e r  t h e  a d o p t i o n  o f  r e g u l a t i o n s  b y  t h e
c o m m i s s i o n ,  a d d s  r e g u l a t i o n s  c o n c e r n i n g  t h e  i m m e d i a t e  
s u s p e n s i o n  o f  t h e  l i c e n s e  o f  a p e r s o n  d u r i n g  a n  
i n v e s t i g a t i o n . A g a i n ,  H B  32 h a d  n o  p r o v i s i o n  f o r  
s u s p e n s i o n .  T h i s  c l a u s e  t i g h t e n s  n p  t h e  o v e r s i g h t  r o l e  o f  
t h e  c o m m i s s i o n .

S e c t i o n  1. Se c .  0 5 . 4 0 . 0 8 0 ,  p a g e  4:

L i n e s  2 2 - 2 3 :  O m i t s  w o r d s  " V i o l a t i o n  o f  a r e g u l a t i o n  o f  t h e
c o m m i s s i o n  i s  p u n i s h a b l e  u n d e r  A S  0 5 . 4 0 . 2 0 0 . "  T h e  o m i s s i o n  
s i m p l y  r i d s  t h e  b i l l  o f  a r e d u n d a n c y .

S e c t i o n  1. S e c .  0 5 . 4 0 . 1 1 0 .  p a g e s  4-5:

L i n e  1, p a g e  4, a n d  L i n e s  1-4, p a g e  5: H B  32 p r o v i d e d  o n l y
t h a t  a p e r s o n  c o u l d  n o t  c o n d u c t  a  r a c e  m e e t  w i t h o u t  a v a l i d  
l i c e n s e .  T h e  M S  p r o v i d e s  t h a t  a p e r s o n  o p e r a t i n g
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c o n c e s s i o n s  a t  a r a c e  m e e t  m u s t  a l s o  b e  l i c e n s e d .  H B  32 d i d  
n o t  s t i p u l a t e  t h e  l e n g t h  o f  t i m e  a l i c e n s e  w o u l d  r e m a i n  
v a l i d  w i t h o u t  r e n e w a l  a n d  d i d  n o t  p r o v i d e  f o r  r e v o c a t i o n  o r  
s u s p e n s i o n  o f  r h e  l i c e n s e .  T h e  C S  s e t s  t h e  v a l i d i t y  o f  a 
l i c e n s e  a t  t h r e e  y e a r s  a n d  p r o v i d e s  f o r  r e v o c a t i o n  a n d  
s u s p e n s i o n .  T h e  a d d e d  l a n g u a g e  p r o v i d e s  f o r  g r e a t e r  
o v e r s i g h t  b y  t h e  c o m m i s s i o n  a n d  t h e  p u b l i c  ( l i n e s  2 2 - 2 3  
p r o v i d e s  f o r  a p u b l i c  h e a r i n g  a n d  m u n i c i p a l  a p p r o v a l  *=or 

r e n e w a l ) .

L i n e s  5-7: A d d e d  l a n g u a g e  c l a r i f i e s  t h e  o p e r a t i o n  o f
c o n c e s s i o n s  a t  a r a c e  m e e t .

L i n e s  9 - 1 1 :  H B  32 d i d  n o t  s t i p u l a t e  t h e  l e n g t h  o f  t i m e  a
r a c e  p a r t i c i p a n t ' s  l i c e n s e  w o u l d  r e m a i n  v a l i d  a n d  d i d  n o t  
p r o v i d e  f o r  r e v o c a t i o n  o r  s u s p e n s i o n .  T h e  C S  d o e s  b o t h ,  
s e t t i n g  t h e  v a l i d i t y  o f  a p a r t i c i p a n t ' s  l i c e n s e  a t  o n e  y e a r .

L i n e s  1 2 - 1 3 :  N e w  l a n g u a g e  s t i p u l a t e s  t h a t  a l i c e n s e  m a y  n o t
b e  i s s u e d  u n t i l  a f t e r  a n  i n v e s t i g a t i o n  r e q u i r e d  u n d e r  A S  
1 8 . 6 5 . 0 8 0  is c o m p l e t e d .

N o t e *  A13 . o d i f i c a t i o n s  m a d e  i n  Sec. 0 5 . 4 0 . 1 1 0  a r e  a n  
a t t e m p t  t o  t i g h t e n  o v e r s i g h t  o f  r a c e  m e e t s .

S e c t i o n  1. Sec. 0 4 . 4 0 . 1 2 0 .  p a g e  5:

L i n e s  1 5 - 2 2 :  H B  32 p r o v i d e d  t h a t  a l i c e n s e  t o  c o n d u c t  a
r a c e  m e e t  w i t h i n  a m u n i c i p a l i t y  c o u l d  b e  i s s u e d  o n l y  a f t e r  
t h e  v o t e r s  o f  t h e  m u n i c i p a l i t y  a p p r o v e  a r e f e r e n d u r  
a u t h o r i z i n g  p a r i m u t u e l  w a g e r i n g  a n d  r a c e s .  T h e  C S ' s  n e w  
l a n g u a g e  p r o v i d e s  f o r  a t w o  s t e p  p r o c e s s  f o r  i s s u i n g  s u c h  a 
l i c e n s e — a p p r o v a l  o f  a r e f e r e n d u m  a n d  t h e  a p p r o v a l  b y  t h e  
m u n i c i p a l  g o v e r n i n g  b o a r d  a f t e r  a p u b l i c  h e a r i n g .  I t  a l s o  
p r o v i d e s  f o r  r e n e w a l  o f  a l i c e n s e — a g a i n ,  w i t h  t h e  a p p r o v a l  
o f  t h e  m u n i c i p a l  g o v e r n i n g  b o a r d  a f t e r  a p u b l i c  h e a r i n g .

S e c t i o n  1, Sec. 0 5 . 4 0 . 1 3 0 ,  p a g e s  5-6:

T h i s  n e w  l a n g u a g e  e s t a b l i s h e s  h o w  t h e  p a r i m u t u e l  p c o l  w i l l  
b e  d i s t r i b u t e d  a n d  a l l o w s  t h e  c o m m i s s i o n  (by r e g u l a t i o n )  " t o  
a d j u s t  t h e  d i s t r i b u t i o n  o f  t h e  p a r i m u t u e l  p o o l  a s  n e c e s s a r y  
t o  p r o m o t e  e f f i c i e n t  a n d  s u c c e s s f u l  r a c e  m e e t s . "

S e c t i o n  1. Sec. 0 5 . 4 0 . 1 4 0 .  p a g e  6:

T h i s  n e w  l a n g u a g e  r e q u i r e s  t h a t  t h e  l i c e n s e e  c o n d u c t i n g  a 
r a c e  m e e t  r e p o r t  t o  t h e  c o m m i s s i o n  w i t h i n  30 d a y s  a f t e r  a 
r a c e  ( t h e  d i s t r i b u t i o n  o f  t h e  p a r i m u t u e l  p o o l  a n d  t h e  
p r o c e e d s  o f  c o n c e s s i o n s ) .
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T h i s  n e w  l a n g u a g e  p r o v i d e s  f o r  a p a i d  o b s e r v e r  o f  a r a c e  
m e e t  t h e  d a y  b e f o r e ,  t h e  d a y  of, a n d  t h e  d a y  a f t e r  t h e  m e e t  
is h e l d .

N o t e :  S e c t i o n s  1 4 0  & 1 5 0  p r o v i d e  f o r  t i g h t e r  o v e r s i g h t  of
r a c e  m e e t s .

A r t i c l e  4. G e n e r a l  P r o v i s i o n s ,  p a g e  7-8:

N o t e :  A r t i c l e  4 o f  t h e  CS c o m b i n e s  A r t i c l e  4 a n d  5 o f  t h e
o r i g i n a l  H B  32. I t  a l s o  c h a n g e s  t h e  s e c t i o n a l  n u m b e r i n g  
f r o m  0 5 . 4 0 . 2 5 0  t h r o u g h  0 5 . 4 0 . 3 0 0  t o  0 5 . 4 0 . 9 0 0  t h r o u g h  
0 5 . 4 0 . 9 9 0 .  T h e s e  c h a n g e s  a r e  s i m p l y  a t e c h n i c a l  c h a n g e s  
r e f l e c t i n g  d r a f t i n g  s t y l e .

S e c t i o n  1. Sec. 0 5 . 4 0 . 9 9 0 : .  p a g e  8:

L i n e  1: C h a n g e s  H B  3 2 ' s d e f i n i n g  o f  " m e e t i n g "  o r  " m e e t "  t o
" r a c e  m e e t "  ( t h o u g h  t h e  a c t u a l  d e f i n i t i o n  s t a y s  t h e  s a m e ) .

S e c t i o n  5:

L i n e s  2 1 - 2 3 :  C h a n g e s  t h e  i n i t i a l  a p p o i n t m e n t  o f  m e m b e r s  t o
t h e  c o m m i s s i o n  f r o m  30 d a y s  t o  90 d a y s  a f t e r  t h e  e f f e c t i v e  
d a t e .

Section 1. 3ec. 05.40.150, page 6:



D e r r  R e p r e s e n t a t i v e :

I w o u l d  like to u r g e  y o u r  s u p p o r t  of H33 2 .  S i n c e  it is an 

i s s u e  t h a t  w o u l d  be d e c i d e d  on a loc a l  o p t i o n  b a s i s ,  I thi 

the p e o p l e  of o u r  s t a t e  s h o u l d  be able to d e c i d e  for t h e m­

sel v e s .

S i g n a t u r e  ]

KARL ERIK RYE 
445 NORTH ALASKA ST. 
PALMER, ALASKA 99645

A d d r e s s

i f r i - k
p h o n e  no.

* I am a r e g i s t e r e d  v o t e r  in this state.
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BILL NO:
HB 32

DATE:
2/20/87

TITLE:,,An Act establishing the Alaska C0NTACT: james D. Vaden

Racing Commission and Deputy Commissioner
parimutuel wagering"

HB 32 will legalize parimutuel betting at dog and horse races and generate 
revenues fo" the general fund.

This Department would be directly affected by the requirement to provide 

background checks under Section 2, AS 18.65.080(b)(2). of this bill.

Add sub-paragraph "c" to AS 18.65.080: "(c) Investigative reports required 

by this section will be maintained by the Department of Public Safety as 

confidential records, but are subject to review by the Commission."

The Department of Public Safety has no position on this bill.

Ik -f-
Wi11iam R. Nix 

Acting Commissioner



STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE
A

REQUEST
Revision Date: February 20. 1987__________

Title: Establishing the Alaska Racing Comm­

ission & authorizing Darimutuel_waaerijia___

Sponsor: Larson and Menard________________

Requestor: State Affairs and Finance

Bill Version: HB32

Publish Date:______

Revenue_____________Agency Affected:

BRU: Public Services Operating

Components:

EXPENDITURES/REVENUES: (Thousands of Oollars)

| OPERATING

I PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND S STRUCTURES

GRANTS/CLAIMS

MISCELLANEOUS_____

I TOTAL OPER A T I N G

I FY 87 I FY 86 I FY B9 I FY 90 I FY 91 I FY 92 1

I

115.1

12.8
28.0

2.5

33.4

119.7 

a 6.0 

29.1 

2.3

124.5 | 129.5 | 134.7

6.2 | 6.4 | 6.7

30.3 | 31.5 | 32.8

2.2 2.0 1 2.0

I
I - I - I
| 191.80 | 167.10 | 163.20 | 169.40 | 176.20

CAPITAL 1 - 1 - 1 - 1 - 1 - 1 -

REVENUE 1 - 1 

FUNDING: (Thousands of Dollars)

- |*b 9.6 | - 1 - 1

GENERAL FUND 

FEDERAL FUNDSI
| o t h e r

I TOTAL

POSITIONS:

| FULL-TIME 

j PART-TIME 

j TEMPORARY

ANALYSIS: Attach a separate page if necessary

*a. Does not include site inspections nor events from 89-92.

*b. Does not include 1icense^fees. > '

Prepared by: Sally SmithC?î ^ ^ ~ ~ ' phone: 465-2392_______

Division: Public_Services_____   Date: February 20. 1987

Approved by

Commissioner: __

Agency: Revenue

Date:

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management a Budget 

Impacted Agency(ies)

Senate Secretary

page _!_ of _1_



2/20 / 8 7

R E V I S E D  F I S C A L  N O T E

H B 32

Worksheet

Personal Services— only the Office Manager and the Clerk Typist would
be on board for FY 88. An auditor would be added in 
FY 89 as activities commenced.

Travel— Six commission meetings at 2 days each in Anchorage in FY 88 to develop
regulations. Assumed were 3 commissioners from Anchorage,
1 from Fairbanks and 1 from Juneau.

FAI/ANC 6 x $220 = $1,320
JNU/ANC 6 x $352 = 2,112
per diem 6 x 5 x 2 x $80 = A,800
claims for mileage = 500

Sub Total $ 8,732

Public hearings held in Anchorage, Fairbanks, Nome and Juneau by the 
office manager at 1.5 days each.

Travel = $ 998
Per diem = 480

Sub Total $ 1,578

Site inspections are averaged per inspection as follows for the 
manager and one commissioner.
Airfare = $ 600
per diem 2 x 2 x $80 = 320

Sub Total $ 920

Events will be attended by the manager and one commissioner.
Airfare = $ 600
Per diem 2 x 4 x $80 = Si 0

Sub Total 1,520

FY 88 GRAND TOTAL $12,750

In FY 89 there would be four commission meetings. No site inspections 
events or regulatory hearings have been included.

FAI/ANC 4 x $220 = $ 880
JNU/ANC 4 x 352 =~ 1,408
per diem 4 x 5 x 2 x $80 = 3,200
mileage 500

FY 89 GRAND TOTAL $ 5,988

For FY 90 - 92 a .04% increase was added.



~ —  -- ''V

2/20/87

FISCAL NOTE 
HB 32

Assumptions for revenue figures

1. Effective date of July 1, 1987 and no races during FY '88.
2. Unknown number of races.
3. 34,400 players per 6-day event.
4. An average handle of $963.2 based on an average wager of $28.00

(Montana's average).
5. A takeout of 20% ($192.6) with the state's share at 5% for state 

revenues of $9.6 per event.

Assumptions for costs

2.

3.

Commission will be headquartered in Anchorage and meet 6 times in 
FY 88; quarterly thereafter. Each meeting will be 2 days.
Personal services will include an office manager to 
manage and oversee daily activities and to review and attend all 
events; an auditor I to follow-up all events; and a clerk typist III 
to process the paper.
Travel will include attendance by the cffice manager and one 
commissioner at each event plus the commission meetings.

Page 3 of 3



REQUEST

STATE OF ALASKA 1987 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: 

Publish Date:

Alaska Racing Commission...11 

Sponsor: Rep. Larson & Menard

Requestor: House State Affairs

HB 32

Revision Date: ___________________

Title: "An Act establishing the

Agency Affected: Public Safety

BRU: Alaska State Troopers______

Components: Detachments & CIB

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES 13.3 13.7 14.1 14.5 14.9

TRAVEL
CONTRACTUAL .4 .4 .4 .4 .5
SUPPLIES .1 .1 .1 .1 .1
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 13.8 14.2 14.6 15.0 15.5

CAPITAL

REVENUE

UNDING:: (Thousands of Dollars)

GENERAL FUNDS 0 13.8 14.2 14.6 15.0 15.5
FEDERAL FUNDS

OTHER

TOTAL 0 13.8 14.2 14.6 15.0 15.5

POSITIONS:

FULL-TIME
PART-TIME 1.0 1.0 1.0 1.0 1.0
TEMPORARY

ANALYSIS: (Attach a separate page if necessary)

This Department would be directly affected by the requirement to provide 

background checks under Section 2, AS 18.65.080 (b)(2) of HB 32. Contains 
3% inflation factor.

Prepared by: 

Division:
Joseph Reeves, Program Budget Analyst Phone: 465-4349

Administrative Services Date: 2/25/87

Approved by Commissioner: h ^ o i l  s Date: ^ S / 3 7
Agency: Public Safety '/v

Distribution (by preparer): 

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budgei 

Impacted Agency(ies)

Senate Secretary
page 1 oi



Position Title

Clerk Typist III

No. of Positions Range/Step Barg. Unit 

1 8/B GGU

Tine Status

PPT

Staff Months

6

Location Election District 

Anchorage 7-15

/////////////////////////////////////////////////////////////////////// Justification

Type of Expenditure Amount

1 2 3 Ihis position will provide clerical support needed for 

investigative reports related to legalized parinutuel 

betting at dog and horse races.

This position will perform all general clerical work

Salary 10.1 ///////////////////
Benefi ts 3.2 ///////////////////
Premiuii Pay ///////////////////
Other ///////////////////

Other Personal Services /////////////////// 13.3 including filing, typing and general correspondence.

Travel

Contractual .4 Total costs include $.4 contractual camunication needs

Conmodities .1 and $.1 minimal office supply needs for this position.

Equipment

Other
Total Cost 13.8

///////////////////////////////////////////////////////////////////////
Funding Source for Total Cost

Federal Receipts 1002

G.F. Match 1003

General Fund 1004 13.8

I-A Receipts 1005

CIP Receipts 1051

Other

///////////////////////////////////////////////////////////////////////

IllllllllllllllllllllilllllllUlllllllllllllllllllllillllllllllllllllll

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////

///////////////////////////////////////////////////////////////////////

REQUEST FOR 

NEW POSITION

Agency Department of Public Safety FY 88

BRU Alaska State iroopers Page 2 of 2

Ccnfjonent Detachments & CIB Revised Date
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Official Business

2.

3,

5.

6 ,

3.

9,

10

11

12.

Alaska State Legislature
House

S TATE A F F A I R S  C O M M I T T E E  

H O U S E  B I L L  35 

F I L E  C O N T E N T S

Pouch V 
State Capitol 

Juneau, Alaska 99811

M E M O  F R O M  TAM A R A  B R A N D T  COOK TO R E P R E S E N T A T I V E  F R A N  
ULMER, D A T E D  2 / 1 2 / 8 7

P R O P O S E D  C S H B  35 (STATE AFFAIRS) 

HB 35

L E T T E R  F R O M  K A RLA F O R S Y T H E  TO R E P R E S E N T A T I V E  PETER G O L L , 
D A T E D  2 / 3 / 9 7

F I S C A L  N O T E  AND A N A L Y S I S ,  D E P A R T M E N T  OF R E V E N U E

L E T T E R  F R O M  R E P R E S E N T A T I V E  P E T E R  E3L.L TO R E P R E S E N T A T I V E  
F R A N  ULMER, DATED 1/SB/87, WI T H  L E T T E R  A N D  BAC K U P  F R O M  
TH E  D E P A R T M E N T  OF R E V E N U E

L E T T E R  IN S U P P O R T  OF H B  35 FR O M  C O M M I S S I O N E R  HUGH M A L O N E  
TO R E P R E S E N T A T I V E  P E T E R  GOLL, D A T E D  1 / 2 8/87

P U B L I C  O P I N I O N  M E S S A G E  IN S U P P O R T  OF HB 35

A D V E R T I S E M E N T  FOR P U R C H A S E  OF P E R M A N E N T  F U N D  D I V I D E N D  
C H E C K S

F O R M  F O R  A S S I G N M E N T  O F  R I G H T S  TO A L A S K A’S P E R M A N E N T  F U N D  
D I V I D E N D

L E T T E R  F R O M  C O M M I S S I O N E R  H U G H  M A L O N E  TO R E P R E S E N T A T I V E  
P E T E R  GOLL, D A TED 1/28/87, P R O V I D I N G  I N F O R M A T I O N  ON T H E  
N U M B E R  OF A S S I G N M E N T S ,  ETC.

L E T T E R  F R O M  G E O R G E  M U N D E L L  TO R E P R E S E N T A T I V E  PETER GOLL, 
D A T E D  1 / 2 7/87



(7)
H O U S E  C O M M I T T E E  R E P O R T

Date referred: 1 / 1 9 / 3 7 F U R T H E R  R E F E R R A L S :  F i n a n c e

D A T E :

T h e  S t a t e  A f f a i r s C o m m i t t e e  h a s  c o n s i d e r e d  H B  35

" A n  A c t  p r o h i b i t i n g  t h e  a s s i g n m e n t  of t h e  r i g h t  t o  r e c e i v e  a p e r m a n e n t  f u n d  
d i v i d e n d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  C-S H G  3  l  S /  J 
[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ V I  a n e w  t i t l e

C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  NEff F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  __________________

S I G N I N G  O T H E R  RE( C A T I O N S :

# r .  y f Z .



O r i g i n a l  s p o n s o r s :  G o l l ,  U l m e r ,
D a v i s  a n d  D a v i d s o n

I N  T H E  H O U S E  B Y  T H E  S T A T E  A F F A I R S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 35 ( S t a t e  A f f a i r s )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B -  .L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to a s s i g n m e n t s  o f  t h e  r i g h t  to

r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 3 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 4 3 . 2 3 . 0 6 7 .  A S S I G N M E N T S .  (a) E x c e p t  as p r o v i d e d  i n  (b) o f  j

(
t h i s  s e c t i o n ,  a p e r s o n  e l i g i b l e  to r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  

m a y  n o t  a s s i g n  t h e  r i g h t  to t h e  d i v i d e n d .  A n  a t t e m p t e d  a s s i g n m e n t  o f  j 

t h e  r i g h t  to r e c e i v e  a p e r m a n e n t  f u n d  d i v i d e n d  is a g a i n s t  p u b l i c  

p o l i c y  a n d  is v o i d .

(b) A  p e r s o n  m a y  a s s i g n  t h e  r i g h t  to r e c e i v e  a p e r m a n e n t  f u n d  

d i v i d e n d  to a

(1) f e d e r a l ,  s t a t e ,  or m u n i c i p a l  g o v e r n m e n t a l  e n t i t y ;

(2) p e r s o n  o r  o r g a n i z a t i o n  p r o v i d i n g  h e a l t h  c a r e  o r  s o c i a l  ; 

s e r v i c e s  w h i c h  is l i c e n s e d ,  c e r t i f i e d ,  a p p r o v e d ,  o r  o t h e r w i s e  r e c o g -

I
n i z e d  b y  t h e  s t a t e ;  or

(3) p e r s o n  o r  o r g a n i z a t i o n  t h a t  r e c e i v e s  s t a t e  f u n d s  f o r  

t h e  p r o v i s i o n  o f  h e a l t h  c a r e  o r  s o c i a l  s e r v i c e s  a n d  is r e q u i r e d  or
I
!

a l l o w e d  b y  r e g u l a t i o n s  o f  t h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  1 

to c h a r g e  a f e e  f o r  t h o s e  s e r v i c e s .  j

(c) T h e  d e p a r t m e n t  s h a l l  e s t a b l i s h  a f e e  f o r  p r o c e s s i n g  a s s i g n ­

m e n t s  m a d e  u n d e r  (b) o f  t h i s  s e c t i o n .  T h e  f e e  s h a l l  b e  d e d u c t e d  f r o m
1

t h e  a s s i g n e d  p e r m a n e n t  f u n d  d i v i d e n d  or, i f  l e s s  t h a n  t h e  e n t i r e  

d i v i d e n d  is a s s i g n e d ,  f r o m  t h e  b a l a n c e  d u e  to t h e  a s s i g n o r .

I
i

-1- CSHB 3 5 (SA) !



5-0096A

Introduced: 1/19/87
Referred: State Affairs
and Finance

1 IN THE H O U S E  BY  G O L L  A N D  U L M E R

2 H O U S E  B I L L  NO. 35

3 IN T H E  L E G I S L A T U R E  OF  T H E  S T ATE OF '.LASKA

4 F I F T E E N T H  L E G I S L A T U R E  - F I RST SL ION

5 A  B I L L

6 For an Act e n t i t l e d :  "An A ct p r o h i b i t i n g  the a s s i g n m e n t  of the right to

7 r e c e i v e  a p e r m a n e n t  fund d i v i d e n d ;  a nd p r o v i d i n g  for

8 an e f f e c t i v e  d a t e . "

9 BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF A L A S K A :

10 * S e c tion 1. AS  4 3 . 2 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

11 Sec. 4 3 . 2 3 . 0 6 7 .  A S S I G N M E N T  P R O H I B I T E D .  A  p e r s o n  e l i g i b l e  to

12 receive a p e r m a n e n t  fun d  d i v i d e n d  m a y  not a s s i g n  the right to the

13 dividend. An  a t t e m p t e d  a s s i g n m e n t  of the right to r e c e i v e  a p e r m a n e n t

14 fund d i v i d e n d  is a g a i n s t  p u b l i c  p o l i c y  and is void.

15 * Sec. 2. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

uur'4-7' • ”LJ
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SITKA COMMUNITY HOSPITAL
209 Moller Avenue • Sitka, A laska 99835 • (907) 747-3241

3 M a r c h ,  1 9 8 7

R e p r e s e n t a t i v e  F r a n  U l m e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3100)
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

R e c o m m e n d  s u p p o r t  of t h e  a m m e n d m e n t  t o  H B  35 t h a t  w o u l d  
p e r m i t  a s s i g n m e n t  t o  a g o v e r n m e n t  e n t i t y  o r  o r g a n i z a t i o n  
l i c e n s e d  t o  p r o v i d e  h e a l t h  c a r e .

C o n t i n u e d  s u p p o r t  o f  h e a l t h  c a r e  e f f o r t s  w i l l  k e e p  
h e a l t h  c a r e  a v a i l a b l e  t o  t h o s e  in n e e d  of it. If w e  m a y  b e  
o f  a s s i s t a n c e ,  f e e l  f r e e  t o  l e t  u s  k n o w  how.

S i n r p r p l v ,

A d m i n i s t r a t o r
E M / k j b

cc: L e g i s l a t i v e  I n f o r m a t i o n  O f f i c e ,  S i t k a  
H e a l t h  A s s o c i a t i o n  of A l a s k a

re: H B  35



Official Business

Alaska State Legislature
H o u s e

P.O. BOX V 
State Capitc, 

Juneau, Alaska

C O M M I T T E E  O N  S T A T E  A F F A I R S

M a r c h  11, 1 9 8 7

E d  M a l e w s k i ,  A d m i n i s t r a t o r  
S i t k a  C o m m u n i t y  H o s p i t a l  
2 0 9  M o l l e r  A v e n u e  
S i t k a ,  A K  9 9 8 3 5

D e a r  Mr. M a l e w s k i :

T h a n k  y o u  f o r  y o u r  l e t t e r  s u g g e s t i n g  a n  a m e n d m e n t  t o  H o u s e  
B i l l  35. T h i s  i s s u e  w a s  b r o u g h t  b e f o r e  t h e  c o m m i t t e e  w h e n  it 
c o n s i d e r e d  H o u s e  B i l l  35 l a s t  m o n t h  a n d  t h e  S t a t e  A f f a i r s  
C o m m i t t e e  a d o p t e d  a c o m m i t t e e  s u b s t i t u t e  ( e n c l o s e d )  w h i c h  c o v e r s  
y o u r  ' c o n c e r n s .

F o r  y o u r  i n f o r m a t i o n ,  H o u s e  E i l l  35 is n o w  in t h e  H o u s e  
R u l e s  C o m m i t t e e  p e n d i n g  a c t i o n  b y  t h e  f u l l  H o u s e  o f  
R e p r e s e n t a t i v e s .  F r o m  t h e r e  it w i l l  b e  s e n t  t o  t h e  S e n a t e  f o r  
i t s  d e l i b e r a t i o n s .

T h a n k  y o u  a g a i n  f o r  y o u r  l e t t e r

Frdnf Hitaer, C h a i r  
Stat/e A f f a i r s  C o m m i t t e e

99811

E n c l o s u r e



PUDLie OPIMIOH MESSAGE

DEAR: REPRESENTATIVE GOLL

NAPE
TITLE

ODRESS: 
CITY: 

PHOME: 
iILL IK): 
-L'SJECT: 
1ESSAGE: 
USE OF

ORV GILDERT

GENERAL DELIVERY 
AMAKTUVUK PASS Z IP :  99721
6 6 1 - 3 3 2 0  
HB 35
PROHIBITING ASSIGNMENT OF PF DIVIDEND
I  URGE THE PASSAGE OF HD 3 5 .  LIVING IN THE BUSH, I  HAVE SEEN THE 

ASSIGNING THE RIGHTS TO PERMANENT FUMO DIVIDENDS.

POMID: 0307 5 9 0 7  
DATE: 0 1 / 2 0 / 8 7  
TIME: 0 7 : 5 9 : 0 7  

-IONAME: ANCHORAGE LIO

PUDLIC OPINION MESSAGE

DEAR: REPRESENTATIVE GOLL

NAME: JANICE LIENHART 
TITLE: VICTIMS FOR JUSTICE 

ADDRESS: 3100 NOUH1AIM VIEN DRIVE
CITY: ANCHORAGE Z I P :  99501

rilONE: 3 3 7 -5 2 0 1  
BILL NO:
SUBJECT: FIRING OF VICTOR KRUIIM
m e s s a g e : he i ie p e  sorry  to  hear about  th e  f i p i n g  of  v i c t o r  krum n . he  has  done
A SUPERB JOB. NR. NOLVERTON, MHO I S  THE RECOMMENDED D A HAS NEVER PROCESSED 
CASE AND HAS BEEN A NEAK JUDGE. IT  MOULD SEEM THAT THIS MOULD NOT BE IN THE 

BEST INTEREST OF THE COMMUNITY.

PONID-' 03005330  
DATE: 0 1 / 2 0 / 3 7  
TIME: 0 3 : 5 3 : 3 0  

LIONANE: ANCHOR/GE LIO

COPIES: REPRESENTATIVES PEPPESEMTATIVFS SEHATOPS

ADAMS BARNES ZANACKI
BOUCHER BOYER ADOOO
EROV!N CATO BENNETT
COLLINS COTTEN BINKLEY
DAVIDSON DAVIS COGHILL
DONLEY ELLIS DUNCAN
FRANK FURNACE ELIASON
GRUEN3ERG GRU5SENDCRF FAHRENKAMP
HANLEY HERRMANN FAIKS
HOFFMAN HUDSON FERGUSON
KOPONEN LARSON FISCHER
MARTIN MENARD HALFORD
MILLER NAVARRE JONES
PEARCE PETTYJOHN JOSEPHSON
PHILLIPS POURCHOT KELLY
RIEGER SHULTZ KERTTULA
SPRINGER SUND RCDEY
3HACKHAHMER TAYLOR STURGULEHSKI
ULMER HALLI5 SZYHAN5KI
ZAWACKI UEHI.IN3



BILL SHEFFIELD, GOVERNOR

D E P T .  O F  H E A L T H  A N D  S O C I A L  S E R V I C E S  pouch hoofJUNEAU. ALASKA 99811 
PHONE: 3£6-o2C 1

OFFICE OF ALCOHOLISM A N D  DRUG ABUSE

j a n u b r y _ r «

4 b .

The H o n o r a b l e  Pei er G : ! '
ri i a s k 3 . j 13 t e Ha us-a of ~ e p •' a s e n t 3 t 1
P.O. 5 o K V
Juneau. Al as ka ?Sii

Dear r e pr es en ta tiv e uo ■ . ;

Passage of House Bill 'Jo. 7r ’An Act c - r o m o i : in; • -,r 
assignment or the rignt o . ecei v e a - ermeneat t »jn : n n  cen
. n ̂ . l s *■'r tsen t tor*o uou i u d e Je t r imei, t a i *. l ? • * c ■. s..
'•je ! i "bfii t"i 3 u i z> t s i e - u n j c 3  i c o ft o ; i a m arc ..u g . ■ >. ••

tre atment Programs. In 1 3 i6 , these pro grains -io . . ? :: 
excess o t — 1 4 • 0 0 0  * r om g ei anen t * ur.o c .. i o eu.J s * . r i— s
tor treatment services p r o c i o e c • I o r   ̂ i /
1 1 : e assignment Process - e . ? 1 1  m a t e ‘..is sc...'
‘ai s : i c r e a s e  to 3 1 5 c <■_v * _n . ?i7 .

state t i n a n c l a i support • i. a . c c h o i i s r. > = ij c 
y r o g r 3  m s has oecreaseu .. . a  ̂ b e t u n e i < - ■ 
decrease nas made it necessar. for :rocrain 
increasingly innovative in o b t a i n 2 .me 
thee a. e to maintain the -ua-'titv an i pus 
s a s e c services they present a ? e . ' •

i -

: yecome 
-or; : e n  . ; - ;

y  T . u t i l f i i  i j  n  1  t

me resp ec ti ve ly re guest • c u .on s. icier an -men cm e 
that .-ill all ou our programs : o snr. inue to ;• a 
*und civicen-j assignments.

3 1 n u a r e ’ ,



T H E  P R E C E D I N G  D O C U M E N T ( S )  M A Y  N O T  F I L M  

L E G I B L Y  B E C A U S E  O F  P O O R  Q U A L I T Y  O F  T H E  

O R I G I N A L ,



¥ 0 3 1 1  [ L l i l g G J T M l
LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  F e b r u a r y  12, 1987

K)Ut. .£ CAPItOl

JUNFAU AlAiKATOHI I

TO/ «16S 3800

S U B J E C T :

TO:

F R O M :

A s s i g n m e n t s  o f  t h e  r i g h t  to r e c e i v e  a 
p e r m a n e n t  f u n d  d i v i d e n d  ( C S H B  3 5 ( S A ) )

R e p r e s e n t a t i v e  F r a n  U l m e r ,  C h a i r  
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

JT a m a r a  B r a n d t  C o o k  
D i r e c t o r  \  V
D i v i s i o n  o f  L e g a l  S e r v i c e s

H e r e  is t h e  d r a f t  y o u  r e q u e s t e d  c h a n g i n g  s e c t i o n  
4 3 . 2 3 . 0 6 7 ( b ) ( 2 ) .  W i t h  t h i s  c h a n g e  t h a t  s u b s e c t i o n  r e a d s  in 
p e r t i n e n t  p a r t :

A  p e r s o n  m a y  a s s i g n  t h e  r i g h t  to r e c e i v e  a p e r m a n e n t  
f u n d  d i v i d e n d  to a . . . p e r s o n  o r  o r g a n i z a t i o n  p r o v i d ­
i n g  h e a l t h  c a r e  o r  s o c i a l  s e r v i c e s  w h i c h  is l i c e n s e d ,  
c e r t i f i e d ,  a p p r o v e d ,  or o t h e r w i s e  r e c o g n i z e d  b y  the 
s t a t e .  . . .

I d o  n o t  b e l i e v e  t h a t  t h i s  l a n g u a g e  is d e f i n i t e  e n o u g h  to 
e n a b l e  t h e  D e p a r t m e n t  o f  R e v e n u e  t o  d i s c e r n  w h e t h e r  a n  
a s s i g n m e n t  is o r  is n o t  v a l i d  b e c a u s e  it c a n n o t  b e  d e t e r­
m i n e d  w i t h  c e r t a i n t y  t h a t  a p p r o v a l  b y  t h e  s t a t e  o r  r e c o g n i­

t i o n  b y  t h e  s t a t e  h a s  o c c u r r e d  o r  w h a t  t h a t  c o n s i s t s  of. It 
a l s o  a p p e a r s  t h a t  (b)(2) is so b r o a d  t h a t  it c o m p l e t e l y  
c o v e r s  a l l  e n t i t i e s  d e s c r i b e d  i n  v b ) ( 3 ) ,  in w h i c h  c a s e
( b ) ( 3 )  s h o u l d  b e  d e l e t e d .

T B C t m k r  
m 8 / 121

Enclosure



S T A T E  O F  A L A S K A  
Department of Revenue 
Pouch S A
Juneau, Alaska 99811

ASSIGNMENT OF RIGHTS 

TO ALASKA PERMANENT FUND DIVIDEND

3

If y o u  d e s i r e  t o  h a v e  all o r  a  p o r t i o n  o f  y o u r  p e r m a n e n t  f u n d  d i v i d e n d  p a y m e n t  i s s u e d  t o  
a n o t h e r  p a r t y ,  c o m p l e t e  t h i s  f o r m  a n d  s e n d  i t  t o  t h e  a d d r e s s  s h o w n  3 b o v e .  O n l y  o n e  a s s i g n m e n t  
m a y  b e  m a d e  f o r  e a c h  d i v i d e n d .  A s s i g n m e n t  m a y  n o t  b e  m a d e  w h e r e  t h e  a p p l i c a t i o n  f o r  t h e  
d i v i d e n d  w a s  m a d e  o n  b e h a l f  o f  a c h i l d  o r  o t h e r  a d u l t .  O n c e  a n  a s s i g n m e n t  is m a d e  it  m a y  n o t  b e  
r e t r a c t e d  b y  t h e  a s s ig n o r .

A S S I G N O R  ( D i v i d e n d  A p p l i c a n t )
S o ' - ' a i  S e c u n t y  N u m e e r

c t r s t  N a m e M » L a s t  N a m e

M a i l i n g  A d d r e s s

C i t y .  T o w n  o r  P o s t  O f f i c e ,  S t a t e  a n d  Z o  C o n e

A S S I G N E E  ( R i g h t s  A s s i g n e d  T o )

P e r m a n e n t  F u n d  D i v i d e n d  »’e a r  A m o u n t  r o  d o  A s s i g n e d

F u l l  N a m e  o f  i n d i v i d u a l  o r  A g e n c y

M a i l i n g  A d d r e s s

C i t y .  T o w n  o r  P o s t  O f f i c e .  S t a t e  a n a  Z - o  C o d e

In  a c c o r d a n c e  w i t h  1 5  A A C  2 3 . ,  I h e r e b y  a ss ig n  t o  t h e  p a r t y  s t a t e d  a b o v e  ( A s s i g n e e ) ,  all 
r i g h t ,  t i t l e  a n d  i n t e r e s t  in  t h e  p e r m a n e n t  f u n d  d i v i d e n d  to  w h i c h  I m a y  b e  e n t i t l e d ,  l i m i t e d  t o  t h e  
a m o u n t  s t a t e d  a b o v e .  T h i s  a s s i g n m e n t  m u s t  b e  s ig n e d  in t h e  p r e s e n c e  o f  t w o  w i t n e s s e s  o r  a n o t a r y  
p u b l i c .

S i q r v a i u r o  o l  A s s i q n o r

T W O  W I T N E S S E S N O T A R Y  P U B L I C

T h i s  a s s i g n m e n t  w a s  e x e c u t e d  f r e e l y  a n d  v o l u n ­
t a r i l y  in  t h e  p r e s e n c e  o f  t w o  d i s i n t e r e s t e d  w i t ­
n e s s e s  w h o s e  s i g n a t u r e s  a p p e a r  h e r e .

This assignment was subscribed 
and sworn to before me on this

_  day of  ,
19 at _ .

S E A L

Witness Data
S i g n a t u r e  o f  N o t a r y  

M y  C o m m i s s i o n  E x p i r e s

04 030' Rev 9 32)



JMnsha (Court .Stisicm 
State of Alaska 

OFFICE OF ADMINISTRATIVE DIRECTOR

KARLA L. FORSYTHE 303 K S,reet „
STAFF COUNSEL Anchorage. Alaska 99501

F e b r u a r y  3,  1987

(907) 2P4-8228

R e p r e s e n t a t i v e  P e t e r  lol l  
P .  0 .  Box  V 
J u n e a u ,  A l a s k a  9981 1

D e a r  R e p r e s e n t a t i v e  l o l l :

I am w r i t i n g  to b r i n g  to y o u r  a t t e n t i o n  some c o u r t - r e l a t e d  c o n c e r n s  r e g a r d i n g  
H o u s e  Bill 35 ,  a n  ac:  p r o h i b i t i n g  t h e  a s s i g n m e n t  o f  t h e  r i g h t  to r e c e i v e  a 
p e r m a n e n t  d i v i d e n d .  U n d e r  t h i s  m e a s u r e ,  a s s i g n m e n t s  o f  d i v i d e n d s  w o u ld  b e  
p r o h i b i t e d .

It is my u n d e r s t a n d i n g  t h a t  t h i s  l e g i s l a t i o n  is d r a f t e d  to a d d r e s s  s i t u a t i o n s  in 
w h ic h  p e r m a n e n t  f u n c  d i v i d e n d s  a r e  a s s i g n e d  to  p r i v a t e  p e r s o n s  f o r  l e s s  t h a n  
full  c o n s i d e r a t i o n .  H o w e v er ,  t h e  b r o a d  l a n g u a g e  o f  (h is  bill  wou ld  a l s o  p r o h i b i t  
s t a t e  a g e n c i e s  s u c h  as t h e  c o u r t  s y s t e m  from r e q u e s t i n g  a n d  a c c e p t i n g  t h e s e  
a s s i g n m e n t s .  D e f e n c a n t s  c u r r e n t l y  a s s i g n  t h e i r  p e r m a n e n t  f u n d  c h e c k s  to
t h e  s t a t e  to p a y  f i r e s  a n d  r e s t i t u t i o n .  A d d i t i o n a l l y ,  t h e  s u p r e m e  c o u r t  is
c o n s i d e r i n g  a m e n d i n g  C r imina l  Ru le  39 to  r e q u i r e  t h a t  a s  a c o n d i t i o n  o f  
r e c e i v i n g  c o u r t - a p p o i n t e d  c o u n s e l  a t  p u b l i c  e x p e n s e ,  a d e f e n d a n t  m u s t  e x e c u t e  
a w a i v e r  o f  r e l e a s e  : f  i n f o r m a t io n  to  t h e  c o u r t  a n d  a n  a s s i g n m e n t  o f  t h e
p e r m a n e n t  f u n d  d i v i c e n d  c h e c k .  A l t h o u g h  t h e r e  h a v e  b e e n  p r o c e d u r a l  d i f f i ­
c u l t i e s  in d e t e r m i n i n g  how to  p r o c e s s  s u c h  a s s i g n m e n t s ,  i n c l u d i n g  q u e s t i o n s  
a b o u t  how t h e s e  a s s i g n m e n t s  r e l a t e  to  s t a t u t o r y  e x e m p t i o n  r i g h t s ,  t h e s e  
a s s i g n m e n t s  h a v e  been a m e a n s  o f  s e c u r i n g  p a y m e n t  f rom d e f e n d a n t s  w ho  
o t h e r w i s e  wou ld  no t  r a v  a f i n e ,  m ake  r e s t i t u t i o n ,  o r  r e i m b u r s e  t h e  s t a t e  f o r  t h e  
c o s t s  o f  a p p o i n t e d  c o u n s e l .

I w ou ld  b e  g l a d  to p r r v i d e  you  wi th  f i ' r t h e r  i n fo r m a t io n  o r  d i s c u s s  t h i s  bill  w i th  
you  o r  y o u r  s t a f f  in g r e a t e r  d e t a i l .



R e p r e s e n t a t i v e  P e t e r  Goll 
P .  0 .  Box V 
J u n e a u ,  A l a s k a  99811

T h a n k  you  f o r  c o n s i d e r i n g  t h e s e  c o m m e n t s .

S i n c e r e l y ,

Kar la  L.  F o r s y t i  
S t a f f  C o u n s e l

K L F r h s

c c :  R e p r e s e n t a t i v e  F r a n  Ulmer
A r t h u r  H.  S n o w d e n ,  A d m i n i s t r a t i v e  D i r e c t o r  
S u s a n  Mill, M a n a g e r ,  S p e c ia l  P r o j e c t s  
William C o t t o n ,  C o u r t  R u l e s  A t t o r n e y

2/3/87-8



REQUEST

STATE OF ALASKA 1907 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: HB 35 

Publish Date:

Revision Date:_____________________________
T U l e :  An act prohibiting the a s s i g n­

ment to right to receive PFD s_________

Agency Affected: Revenue 

RRU: Permanent Fund Dividend

Sponsor: Goll and Ulmer
Requestor: House State Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

Components: Administrative Services"

I FY 87 I FY 8 8  I FY 85 I FY 90 I T T T i  I FY 92 

 1--------OPERATING T T T
I PERSONAL SERVICES 1 - 1 - 1 - 1 - 1 - 1 -

1 TRAVEL 1 - 1 - 1 - 1 - 1 - 1 -

I CONTRACTUAL 1 - I - 1 - 1 - 1 - 1 -

1 SUPPLIES 1 - I - 1 - 1 - 1 - 1 -

1 EQUIPMENT 1 - 1 - 1 - 1 .  - i - 1 -

1 LANDS £ STRUCTURES 1 - 1 - i - 1 - 1 - 1 -

1 GRANTS, CLAIMS 1 - 1 - 1 - I - 1 - 1 -

1 MISCELLANEOUS 1 - ! - 1 - 1 - 1 - 1 -

TOTAL OPERATING 1 - 1 - 1 - 1 - 1 - 1

I CAPITAL 1 - 1 -  I; - 1 -  1 —

| REVENUE 1 

FUNDING: (Thousands of Dollars)

- 1 - 1 "  - 1 - 1 - 1

GENERAL FUND 

I FEDERAL FUNDS 

I OTHER 

I TOTAL

POSITIONS:

FULL-TIME
PART-TIME

TEMPORARY
I

A N A L Y S I S : Attach a separate page if necessary 

(See attached)

Phone: 465-2313

Date: 1/27/87

— 7------ 7 -------------

Tate: / / p  v Y P - T —

7  7
Distribution (by Agency preparing fiscal note):

Legislative Finance 

Legislative Sponsor 

Requestor
Office of Management and Budget

Impacted Agency(ies) p a g e ________of______

Senate Secretary

Prepared c.y: Ervin B. Jones

Division: Administrative

Approved

Agency:

by Commissi one 

Revenue



FISCAL NOTE ANALYSIS 
C O N T I N U A T I O N

HB 35

A s s u m p t i o n s :

1. HB 35 would have an e f f e c t i v e  date prior to March 15, 1987, so 
that the Department of R e v e n u e  would have an opportunity to 

advise the public of t he change in law before the 1987 PFD

filing season starts on April 1, 1987.

Analysis:

There would be no fiscal i m p a c t  on the a d m i n i stration of the PFD 
program. Prior to the popularity of the "Dividend-Buying" plan of 

certain private individuals, one f u l l - t i m e  accounting clerk was very b u s y  

processing all garnishments and a s s i g n m e n t s  received by the department. 

The prohibition on assignments w o u l d  result in an increase in the n u m b e r

of garnishments processed, as m o s t  assignees would opt for the remaining

more expensive option of garnishment. This bill would probably, however, 

cause those entrepreneurs who a r e  "buying dividends" to go out of 

b u s i n e s s .

Attachments A and B provide p e r t i n e n t  detail regarding the users of 
the assignment and garnishment pr o c e s s e s .



R EPRESEN TA TIVE 

PETER GOLL
P O  B O  

JUNEAU. ALA! 

(90/) 46E.

S  T  A T  K  < > !•* A  I .  A  S K A
HOUSE O F  REPRESENTATIVES

J a n u a r y  28, 1987

T h e  H o n o r a b l e  F r a n  Ulm e r  
C h a i r
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p .  U l m e r :

A t t a c h e d  a r e  m a t e r i a l s  r e l a t e d  to H o u s e  B i l l  35, r e l a t i n g  t o  
t h e  a s s i g n m e n t  o f  P e r m a n e n t  F u n d  D i v i d e n d  c h e c k s .

T h e  b i l l  as w r i t t e n  p r o h i b i t s  a l l  a s s i g n m e n t s  o f  P e r m a n e n t  
F u n d  D i v i d e n d  c h e c k s .

A t  t h e  p r e s e n t  t i m e ,  the D e p a r t m e n t  o f  R e v e n u e  w i l l  m a k e  
a v a i l a b l e  o n  r e q u e s t  a fo r m  w i t h  w h i c h  a c i t i z e n  m a y  a s s i g n  
h i s  o r  h e r  c h e c k  t o  a n o t h e r  p a r t y .

T h e  f o r m  is t h e n  r e t u r n e d  t o  a n d  p r o c e s s e d  b y  t h e  D e p a r t m e n t  
o f  R e v e n u e  a t  s t a t e  e x p e n s e .  A b u s e s  o f  t h i s  s y s t e m  h a v e  led 
to t h e  i n t r o d u c t i o n  of H o u s e  B i l l  35.

It is m y  u n d e r s t a n d i n g  that c e r t a i n  a s s i g n m e n t s  m a y  be in 
t h e  p u b l i c  i n t e r e s t .  For t h a t  r e a s o n ,  t h e  c l o s e  s c r u t i n y  o f  
t h i s  l e g i s l a t i o n  b y  y o u r  c o m m i t t e e  is e n c o u r a g e d  a n d  
s o l i c i t e d .

R e s p e c t f u l l y ,

('

P e t e r  G o l l



REPRESENTATIVE

PETER GOLL
P  O. B O X V  

J U N E A U  A LA SK A  9 9 B 1 1  

(9 0 7 )  A 6 S  A g S 5

S  T  A T  E O A  I A S  K  A
H O USE OF REPRESENTATIVES

J a n u a r y  28, 1 9 8 7

S t a t e m e n t  o f  c o s t s  i n c u r r e d  b y  t h e  D e p a r t m e n t  o f  R e v e n u e  to 
p r o c e s s  a s s i g n m e n t s  o f  P e r m a n e n t  F u n d  D i v i d e n d  c h e c k s :

S o u r c e :  D e p a r t m e n t  o f  R e v e n u e
F i g u r e s  a r e  a p p r o x i m a t e

C o s t  p e r  a s s i g n m e n t :  $ 3 . 4 0

N u m b e r  o f  s u b m i t t e d  r e q u e s t s  f o r  a s s i g n m e n t s  a n d  a d m i n i s t r a t i v e  cost: 

1984: 604. If a l l  r e q u e s t s  a r e  a p p r o v e d ,  t o t a l  cost: $ 2 , 0 5 3 . 6 0

1985: 1 , 0 4 7 .  If  a l l  r e q u e s t s  a r e  a p p r o v e d ,  t o t a l  c o st: S 3 , 5 5 9 . 8 0

1986: 5 , 1 4 5 .  If a l l  r e q u e s t s  a r e  a p p r o v e d ,  t o t a l  cost: $ 1 7 , 4 9 3 . 0 0

T h e  r a p i d  i n c r e a s e  in t h e  a n n u a l  n u m b e r  o f  a s s i g n m e n t s  is 
e v i d e n t .

A  m a j o r  p a r t  o f  t h i s  i n c r e a s e  h a s  b e e n  t h e  r e s u l t  o f  
s o - c a l l e d  D i v i d e n d  B u y e r s .

I Vi CR.C.CX j-cc

C C trT s - 
p  v  n  e . A ,  c  o  ( \ c a i j



S t a t e  o k  A l a s k a

H O U S E OF REPRESENTATIVES

J a n u a r y  28, 1 9 8 7  S o u r c e :  D e p a r t m e n t  o f  R e v e n u e

F i g u r e s  a r e  a p p r o x i m a t e

A t t a c h e d  p l e a s e  find:

C h a r t  #1 a n d  C h a r t  #2 f r o m  t h e  D e p a r t m e n t  o f  R e v e n u e ,  a n d  a 

l e t t e r  f r o m  t h e  S t a t e  O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  A b u s e .

T h e  D e p a r t m e n t  o f  R e v e n u e  c h a r t s  w h i c h  a r e  a t t a c h e d  p r o v i d e  
t h e  f o l l o w i n g  i n f o r m a t i o n .

C h a r t  #1 p r o v i d e s  t h e  t o t a l  n u m b e r  o f  a s s i g n m e n t  r e q u e s t s  
a c c e p t e d  a n d  p a i d  b y  t h e  D e p a r t m e n t  in 1986.

C h a r t  #2 p r o v i d e s  a b r e a k d o w n  o f  t h e  t y p e s  o f  a s s i g n m e n t s  
a n d  g a r n i s h m e n t s  o f  P e r m a n e n t  F u n d  D i v i d e n d  c h e c k s  in 1986.

P l e a s e  n o t e  t h a t  g a r n i s h m e n t s  a r e  n o t  i m p a c t e d  b y  H 3 3 5 .

I b e l i e v e  t h a t  a s s i g n m e n t s  to g o v e r n m e n t  a g e n c i e s  d o  n e t  
c o n s t i t u t e  a s i g n i f i c a n t  f i n a n c i a l  b u r d e n  o n  r h e  s t a t e ,  a n d  
o f t e n  s e r v e  a p u b l i c  i n t e r e s t  p u r p o s e .  I h a v e  n o  o b j e c t i o n  
t o  p e r m i t t i n g  a s s i g n m e n t  t o  g o v e r n m e n t  a g e n c i e s  if t h i s  is 
t h e  w i l l  o f  t h e  c o m m i t t e e .  I a m  a d v i s e d  t h a t  t h e  o p p o r t u n i t y  
t o  a s s i g n  to g o v e r n m e n t  a g e n c i e s  h a s  t h e  s u p p o r t  o f  the 
D e p a r t m e n t  o f  R e v e n u e .

O t h e r  a s s i g n m e n t s  a r e  d i v i d e d  i n t o  " D i v i d e n d  B u y e r s "  a n d  
" A l l  o t h e r s . "  " A l l  o t h e r s "  i n c l u d e s  g i f t s  to c h a r i t i e s ,  
a s s i g n m e n t s  to n o n - p r o f i t  a g e n c i e s ,  a s s i g n m e n t s  to f u n e r a l  
h o m e s  a n d  o t h e r  c a t e g o r i e s  t o  b e  o u t l i n e d  b y  t h e  D e p a r t m e n t  
in i t s  t e s t i m o n y  b e f o r e  t h e  c o m m i t t e e .

T h e  l e t t e r  f r o m  t h e  S t a t e  O f f i c e  o f  A l c o h o l i s m  a n d  D r u g  
A b u s e  i n d i c a t e s  t h e  u s e  o f  a s s i g n m e n t s  to o b t a i n  h e a l t h  a n d  
s o c i a l  s e r v i c e s  f r o m  l i c e n s e d  o r  a p p r o v e d  n o n - p r o f i t  
a g e n c i e s .  T h a t  l e t t e r  s u g g e s t s  a n  e x p e c t e d  i n c r e a s e  in 
a s s i g n m e n t s  o f  100 p e r  c e n t  d u r i n g  1987.

T h e  l e g i s l a t i o n  as w r i t t e n  w o u l d  p r o h i b i t  t h e  a s s i g n m e n t  o f  

c h e c k s  to a p p r o v e d  n o n - p r o f i t  a g e n c i e s  f o r  t h e  p u r c h a s e  o f  
h e a l t h  a n d  s o c i a l  s e r v i c e s .  If t h e  c o m m i t t e e  a g r e e s  t h a t  
a s s i g n m e n t  o f  c h e c k s  for t h e  p u r c h a s e  o f  h e a l t h  a n d  s o c i a l  
s e r v i c e s  f r o m  a p p r o v e d  n o n - p r o f i t  e n t i t i e s  is in t h e  p u b l i c  
i n t e r e s t  a n d  s h o u l d  b e  a d m i n i s t e r e d  b y  t h e  D e p a r t m e n t  o f  
R e v e n u e ,  I h a v e  n o  o b j e c t i o n  to p e r m i t t i n g  th i s  s o r t  o f  
■assignment.

T h a n k  y o u  for y o u r  c o n s i d e r a t i o n .



STEVE COWTER, G O V E R N O R

D E P A B lT M E N T r 4DF Q8EEVEITOE STATE OFFICE BUILDING 
POUCH SA
JUNEAU. ALASKA 99811

January 27, 1987

The Honorable Peter Goll 

Representative 

Alaska State Legislature 
P.O. Box V 

Juneau, AK 99811

Dear Representative Goll:

At y o u r  request, the Department of Revenue has reviewed the records 

of permanent fund dividend assignments and garnishments. The attached 
statistical information is offered.

Sincerely,

^wtfrJlJfTes, Director

Administrative Services Division

Attachments

EJ :ms



Department of Revenue 

Administrative Services Division 

Analysis of 

Assignments/Garnishments 

1986 

HB 35 

Attachment A 

1/27/87

1986 Total Services Accepted and Paid By Department of Reverse



Department of Revenue 
Administrative Services Division 

Analysis of 

Assignments/Garnishments 

1 9 8 6  
HB 3 5  

Attachment B 

1 / 2 7 / 8 7

Detail Analysis of Services Paid

Garnishments 

Federal:

State:

All Other: 

TOTAL:

Agency

Internal Revenue Service

Child Support Enforcement 

Department of Labor

it Paid $ Paid

2 ,7 5 6

4 ,4 0 0
725

2 ,3 59

1 0 .2 4 0

$1 ,481 ,764

2 , 2 8 2 , 8 3 6
307,199

$ 721 .359

$ 4 .7 9 3 .3 5 9

Assignments 

Federal :

State:

Internal Revenue Service 

Small Business Administration 

U.S. Department of Justice

Commerce

Child Support Enforcement

Corrections

Education

H&SS

Labor

Law

Natural Resources 

Public Safety 

Revenue

Transportation

Dividend Buyers:

All Others:

31
1

3

1

26
1

' j

1 ,282 

1 , 3 4 0

16.119 
556 

1 ,213

556 
11 ,307  

556 
6 ,3 55  
4 ,723  

15,399 
I .513 

903 
9 56 

2,521 
556

696 ,383

‘.I .287.7 39
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STEVE COWPFR. GOVERNOR

7
D E P A I I T M E N T  O F  I t E V E M  E P.O. BOX S

JUNEAU, ALAS.y., ̂ 811-0400 
PHONE: (907) 465-2300

O FFIC E O F THE C O M M IS S IO N E R

, January 28, 1P87

The Honorable Peter Goll 

Alaska State Legislature 

P.O. Eox V 
Juneau, AK 9S811

Pear Representative Goll:

The Department of Revenue supports HB 35 - "An Act prohibiting the 

assignment of the right to receive a PFD..." We believe y our proposal 

properly addresses current abuses in the assignment program.

lie would, however, encourage you to amend the proposed language to 

allow for assignments to public agencies and qualified non-profit 

organizations.

Sincerely

HM:mkw
o
7-12

04-D2LH



D E P A R T M E N T  O F  R E V E N U E  p .o . b o x s

i JUNEAU, ALASKA 99811-0400

O FF IC E  O F  THE C O M M IS S IO N E R

January 28, 1987

PHONE: (907) 465-2300

The Honorable Peter Goll

Representative
Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative G o T l :

Per y our request, I am providing the following information regarding 

the processing of assignments and garnishments of permanent fund 

di vidends.

1) The number of assignments received by the department has

escalated in recent years as follows:

1984 - 604

1985 - 1,047

1986 - 5,378

2) Estimate of cost per service received and processed by the

department - $3.40. (This includes only associated personal 

services cost. Computer resource costs would take more time to 

estimate, but should be considered.)

2) In addition to state and federal agencies and persons "buying"

dividends, the assignment process is also used by the following:

a. Churches

b. Hospitals

c. Regional housing authorities

d. Funeral homes

e. Non-profit organizations

f. Court system

9* Collection aoencies
h. Insurance companies
i . Rehabilitation centers

j. Doctors

k. Automotive dealers
ii • Flying schools

m. Attorneys



The Honorable Peter Goll 

January 28, 1987 

Page 2

n. Furniture stores

o. Telephone companies

p. Credit unions
q. Banking institutions

r. Bookkeeping services

I hope this answers y o u r  questions. If not, please let me know.

Sincerely.

Commissioner of Pevenue

HM:EJ:ms 

87-14



Official Business

Alaska State Legislature
H o u s e

P.O. BOX V
State Capitol

Juneau, Alaska 99811

M E M O R A N D U M  F e b r u a r y  13, 1 9 8 7

S U B J E C T :  A s s i g n m e n t s  o f  t h e  r i g h t  t o  r e c e i v e  a
p e r m a n e n t  f u n d  d i v i d e n d  ( C S H B  3 5 (SA) )

TO: R e p r e s e n t a t i v e  F r a n  U l m e r ,  C h a i r
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e

F R O M :  D e n n i s  J. B u r n s
H o u s e  S t a t e  A f f a i r s  C o m m i t t e e  A i d e

A t  t h e  r e q u e s t  o f  R e p r e s e n t a t i v e  G o l l ,  I h a v e  c o n t a c t e d  t h e  
D e p a r t m e n t  o f  R e v e n u e  r e g a r d i n g  a s s i g n m e n t  o f  P e r m a n e n t  F u n d  
c h e c k s  p r i o r  t o  t h e  p a s s a g e  o f  C S H B  35. A c c o r d i n g  t o  R o y c e  
W e l l e r ,  i f  a v a l i d  a s s i g n m e n t  is m a d e  p r i o r  t o  t h e  e f f e c t i v e  d a t e  
o f  C S H B  35, t h i s  a s s i g n m e n t  w o u l d  b e  h o n o r e d  b y  t h e  D e p a r t m e n t .  
T h e  e f f e c t i v e  d a t e  o f  t h e  C S H B  35 s h o u l d  b e  c l e a r l y  i n d i c a t e d  on  
D e p t ,  o f  R e v e n u e  a p p l i c a t i o n s  t o  p r e v e n t  i n v a l i d  a s s i g n m e n t s .



/.
r

the  d e p a r f l i f c % \ ^ .  . ru u n i  J a r s  
w e re  r e c a l l e d  l a s t  y e a r  b e c a u s e  of 
s a f e t y - r e l a t e d  d e f e c t s .  A l th o u g h  
c a r  m a n u f a c tu r e r s  a r e  r e q u i r e d  to 
no t i fy  o w n e r s  o f  th e  r e c a l l s ,  t h e

in'*-'- ^  • ...
c h a r g e  10  cne c o n s u m e .

T h e  a g e n c y  in d ic a te d  in  a  n e w s  
re le a s e ,  “ No m a t t e r  how  lon g  a g o  
th e  r e c a l l  o c c u r r e d ,  th e  m a n u f a c -

W E  B U Y  D I V I D E N D  C H E C K S  

F O R  $ 3 0 0  C A S H
We also pay cash for income tax returns, 
gold, silver and scrap jewelry.

Come to:
F a i r b a n k s  G o l d  ' n  P a w n

527 Fourth Avenue • 456-6022

IVIahay's Riverboat Service
” aft

'S

w in  i>e iu 
p ro b le m .

H o tl ine  o p e r a u  
s u m e r s  w i t h  o 
p ro b le m s  to  th e  t  
al,  s t a t e  o r  loca l  

I n  a d d i t i o n ,  ■ 
o f fe rs  b oo k le ts  c

24-How 
T o  O u r  r

Have a news 
or on weekend 
our news co1 
just a sugges 
prove our n 
age?
Call our I 

8333, day c 

answering 
call. You 
name, bi* 
editor or 
call, pie 

telephor

I I





PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE ULMER

NAME: KATHERINE BIGLER 
TITLE: PRESIDENT OF MADD/ANCHORAGE 

ADDRESS: 2526 ARLINGTON DRIVE
CITY: ANCHORAGE Z I P :  9 9 5 1 7

PHONE: 5 6 1 - 6 2 3 3  
BILL NO: HB 52
SUBJECT: MOTOR VEHICLE FORFEITURE
MESSAGE: HE SUPPORT HB 5 2 .  HE HOULD LIKE TO SUPPORT ALL EFFORTS TO FREE OUR 

HIGHHAYS OF DRINKING DRIVERS.

POMID: 03110612  
DATE: 0 1 / 2 9 / 8 7  
TIME: 1 1 : 0 6 : 1 2  

LIONAME: ANCHORAGE LIO

COPIES: REPRESENTATIVES

SUND
COTTEN
GRUENBERG
NAVARRE
BARNES
TAYLOR
KOPONc N

{P



Pouch V  1 ^42 4th Avenue, Suite C

Juneau, Alaska 99811 Fairbanks, Alaska 99701

(907) 465-4992 (90?) 456*8161

A l a s k a  State Legislature

Representative Niilo Koponen

M E M O R A N D U M

TO: H o n o r a b l e  J o h n  S u n d

F R O M :  R e p r e s e n t a t i v e  N i i l o  

RE: H B  52 " A n  A c t  R e l a t i n g  t o  M o t o r  V e h i c l e  F o r f e i t u r e . "

D A T E :  J a n u a r y  30, 1 9 8 7

I w o u l d  a p p r e c i a t e  i t  if y o u  w o u l d  s c h e d u l e  H B  52 a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .

T h e  p u r p o s e  o f  t h i s  b i l l  is t o  s t r e n g t h e n  t h e  l e g i s l a t i v e  
i n t e n t  o f  A S  2 8 . 3 5 . 0 3 6  b y  s t a t i n g  t h e  " . . . t h e  s t a t e  s h a l l  
[may] m o v e  t h e  c o u r t  t o  o r d e r  t h e  f o r f e i t u r e  o f  t h e  m o t o r  
v e h i c l e . . . . "  T h e  p r i m a r y  i n t e n t  o f  H B  52 is t o  l i m i t  d r u n k  

d r i v i n g  f a t a l i t i e s .  T h i s  l e g i s l a t i o n  m a y  a l s o  a c t  a s  a 
d e t e r r e n t  b y  c o n v i n c i n g  f i r s t  t i m e  D W I  o f f e n d e r s  t h a t  t h e y  
w i l l  n o  l o n g e r  h a v e  a v e h i c l e  i n  t h e i r  p o s s e s s i o n  i f  t h e y  a r e  
c o n v i c t e d  o f  a s e c o n d  D W I  o f f e n s e .

A f t e r  H B  6 w a s  s i g n e d  i n t o  l a w  i n  S e p t e m b e r  1983, t h e  
p r o s e c u t i o n  w a s  g i v e n  t h e  o p t i o n  t o  r e q u e s t  t h e  c o n f i s c a t i o n  
o f  a v e h i c l e  f o r  s e c o n d  t i m e  D W I  o f f e n d e r s .  S i n c e  1983, 
o n l y  t w o  c a r s  h a v e  b e e n  c o n f i s c a t e d  s t a t e - w i d e  f o r  s e c o n d  D W I  
o f f e n s e .  A l a s k a  s t a t i s t i c s  s h o w  t h a t  i n  1 9 8 5 ,  t h e r e  w e r e  3 6 5  
d r u n k  d r i v i n g  a c c i d e n t s  i n v o l v i n g  t h i r d  t i m e  o f f e n d e r s .  T h i s  
f i g u r e  i n c r e a s e d  t o  4 1 2  a c c i d e n t s  f o r  t h e  f i r s t  11 m o n t h s  o f  
1986.

H B  52 h a s  a z e r o  f i s c a l  n o t e .  I h a v e  e n c l o s e d  b a c k u p  
m a t e r i a l .  I f  y o u  n e e d  a n y  f u r t h e r  i n f o r m a t i o n  o n  t h i s  b i l l ,  
p l e a s e  c o n t a c t  m e  o r  m y  s t a f f .



H O U S E  C O M M I T T E E  R E P O R T
(7)
Date referred: 1/19/87 F U R T H E R  R E F E R R A L S : J u d i c i a r y

D A T E :  / -  2  £  '^ 7

T h e  S t a t e  A f f a i r s C o m m i t t e e  h a s  c o n s i d e r e d  H B  52

" A n  A c t  r e l a t i n g  t o  m o t o r  v e h i c l e  f o r f e i t u r e . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  __________________________;______

[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S : C ] l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

/  C h a i r m a n ' s  s i g n a t u r e

I



A l a s k a  State Legislature

Representative Niilo Koponen

Pouch V  

Juneau, Alaska 99811 
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P O S I T I O N  P A P E R

H B  52 " A N  A C T  R E L A T I N G  T O  M O T O R  V E H I C L E  F O R F E I T U R E . "

A l a s k a  r a n k s  t h i r d  h i g h e s t  p e r  c a p i t a  n a t i o n w i d e  in 
a l c o h o l - r e l a t e d  a c c i d e n t  f a t a l i t i e s .  A f t e r  H B  6 w a s  s i g n e d  i n t o  
lav/ in S e p t e m b e r  1 9 8 3 ,  t h e  p r o s e c u t i o n  v/as g i v e n  t h e  o p t i o n  t o  
r e q u e s t  t h e  c o n f i s c a t i o n  o f  a v e h i c l e  f o r  s e c o n d  t i m e  D W I  
o f f e n d e r s .  I n  F a i r b a n k s ,  o n l y  o n e  p e r s o n  i n  t h r e e  y e a r s  h a s  b e e n  
o r d e r e d  t o  f o r f e i t  t h e i r  car. A l a s k a  s t a t i s t i c s  s h o w  t h a t  in 
198 5 ,  t h e r e  w e r e  3 6 5  d r u n k  d r i v i n g  a c c i d e n t s  i n v o l v i n g  t h i r d  t i m e  
o f f e n d e r s .  D u r i n g  t h e  f i r s t  11 m o n t h s  o f  198 6 ,  t h i s  f i g u r e  
i n c r e a s e d  t o  4 1 2  d r u n k  d r i v i n g  a c c i d e n t s .  T h e s e  a l a r m i n g  
s t a t i s t i c s  h a v e  l e d  m e  t o  i n t r o d u c e  t h i s  l e g i s l a t i o n .

T h e  p u r p o s e  o f  H B  52 is t o  s t r e n g t h e n  t h e  l e g i s l a t i v e  i n t e n t  o f  
A S  2 8 . 3 5 . 0 3 6  b y  s t a t i n g  t h a t  " . . . t h e  s t a t e  s h a l l  [may] m o v e  t h e  
c o u r t  t o  o r d e r  t h e  f o r f e i t u r e  o f  t h e  m o t o r  v e h i c l e . . . "  T h e  
p r i m a r y  i n t e n t  o f  H B  52 is t o  l i m i t  d r u n k  d r i v i n g  f a t a l i t i e s .
T h i s  l e g i s l a t i o n  m a y  a l s o  a c t  a s  a s  a d e t e r r e n t  b y  c o n v i n c i n g  
f i r s t  t i m e  D W I  o f f e n d e r s  t h a t  t h e y  w i l l  n o  l o n g e r  h a v e  a v e h i c l e  
i n  t h e i r  p o s s e s s i o n  if t h e y  a r e  c o n v i c t e d  o f  a s e c o n d  t i m e  D W I  
o f f e n s e .

It is i m p o r t a n t  t o  r e a l i z e  t h a t  u n d e r  A S  2 8 . 3 5 . 0 3 7  ( R e m i s s i o n  o f  
F o r f e i t u r e s )  a n  o f f e n d e r  c a n  g o  t o  c o u r t  i n  o r d e r  t o  r e t r i e v e  h i s  
o r  h e r  c a r ,  t h e r e b y  p r o t e c t i n g  a n d  t h i r d  p a r t y  i n t e r e s t s  i n  t h e  
m o t o r  v e h i c l e .  T h e  o f f e n d e r  m u s t  f o l l o w  t h e  g u i d e l i n e s  w i t h i n  
s t a t u t e  a n d  p r e s e n t  r e l e v a n t  a r g u m e n t s  t o  t h e  j u d g e .
Sec. 2 8 . 3 5 . 0 3 7 ( c )  s t a t e s  t h a t  if t h e  p e r s o n  s a t i s f i e s  t h e s e  
r e q u i r e m e n t s ,  t h e  c o u r t  s h a l l  o r d e r  t h a t  t h e  m o t o r  v e h i c l e  a n d  
t i t l e  b e  r e l e a s e d .

It is r o u t i n e  p r a c t i c e  o f  A l a s k a  g a m e  w a r d e n s  H I  t o  i m m e d i a t e l y  
c o n f i s c a t e  c a r s ,  t r u c k s  a n d  g u n s  w h e n  a h u n t i n g  v i o l a t i o n  is 
c h a r g e d ,  p r i o r  t o  c o m p l e t i o n  o f  t h e  v i o l a t o r ' s  d u e  p r o c e s s  
p r o c e e d i n g s .  I t  is m y  f e e l i n g  t h a t  t h e  p r o t e c t i o n  o f  h u m a n  l i f e  
s h o u l d  b e  c o n s i d e r e d  a t  l e a s t  a s  i m p o r t a n t  in s t a t e  l a w  a s  a 
h u n t i n g  o r  p a r k i n g  v i o l a t i o n .

•<=S2>—
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MOTHERS AGAINST DRUNK DRIVERS 

Fairbanks Northern Lights Chapter 
P . O .  B o x  1167 

F a i r b a n k s ,  A la s k a  99707-1167  
(907) 456-3964

FORFEITURE OF VEHICLE 

OBJECTIVE

It is no secret that the effects of Driving While Intoxicate (DWI),

are a major health problem. Once again 1985 statistics compiled by individ­

ual state departments of highway, Alaska has ranked third nationwide for 

the highest rate per capita of alcohol-related crash fatalities (see at­

tached). Death, injury, and trauma occur to the victims and victim families 

of DWI crashes. Economically this problem is costing our communities mil­

lions annually in lost wages, court costs, unrecoverable medical charges, 

higher insurance rates, and other related expenses.

Mothers Against Drunk Driving (MADD), is an organization whose primary 

goal is to reduce the number of deaths and injuries resulting from DWI 

crashes through our educational, legislative and Victim Assistance programs.

In the past three years, we have asked you, our legislators, to in­

crease the penalties for DWI, and refusal to submit to a breath test, to 

raise the drinking age to 21, to prohibit Happy Hour sales, to institute 

mandatory driver insurance, and to allow for vehicle confiscation for second 

time DWI offenders, and other related legislation.

We are once again faced with making a request that you consider amend­

ing AS 28.35.035 Forfeiture of Motor Vehicle.

It has been our observation since the passage of HB-S which was signed 

into law in September of 1983 by then Governor Sheffield, that our ristrict 

attorneys and judges have been failing to exercise their Option to confis­

cate a vehicle for a second offender ror DWI. To cate, cur district n -

torney's office in Fairbanks (Fourth Judicial District), have seen 'tillrv;

to exercise their option to confiscate a vehicle *or a second :-'f:-nder -or

DWI. To date our district attorney's c " i c e  •■'eoorts tVv"

confiscated one ( 1 ) vehicle.

,ot they 'ave :riy

We do not feel that the : or-i scat ion one '•e

vears serves is i cetorrent in. c: •vt T o u t

one tuoiic's attention, -.e : m  never rose to ee ; 

conduct. In *ict. >ve rive seen i serious t s = 

killed and injured in the Fairbanks Star Jorcuun

r -

IS -

■ :-nt:
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FORFEITURE OF VEHICLE 

OBJECTIVE
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In 1985 se^eaiesKtt":B5;) FNSB residents were killed in alco.ncl-reiated 

crashes, one boy was killed Outside and two UAF students (brother and sister) 

were killed outside of Wasi11a. In 1986 fifteen (15) FNSB residents were 

killed in alcohol-related erases, two were killed in California. Five of 

the inpaired drivers responsible for deaths in 1986 had prior DWI convic­

tions and one ’was driving with an illegally obtained license at the tine he 

killed a young woman on Farmers Loop Read.

We are told that the reason the district attorney's office in Fairbanks 

has not requested confiscation of a vehicle is because that most defendants 

do not have clear title to the vehicle, or that the vehicle is of such poor 

quality that it would not be cost effective to impound and then later auc­

tion olde~ model cars. We feel the philosophy of confiscation as a deter­

rent to others is being overlooked here.

We do not feel that these are sufficient reasons to fail to exercise 

the option under HB- 6 , particularly when there is a risk of further human 

lives being lost! Both the Fairbanks Police Department and the Alaska 

State Troopers have higher arrest statistics the oast two years for indi­

viduals Driving With Suspended Operators Licnese (DWSOL). This :s due in 

part to the fact that cur community is painfully aware that coth law en­

forcements agencies have experienced labor cutbacks that translates Into 

fewer officerson the road at any given time. In other words like everyone 

else DWI offenders recognize chat their chances for being stopped ave .sen 

minimized. The magnitude of this oroolem demands that the DWI ;f*enqer :e 

refused Further access to his or her ;ehicie to ensure that further . :.-s

and injuries ice not caused by their continuing to drive without c

It is admirable chat the 'udnes we^e liven chance

ms-

-t::n

to confiscate, ov the wore >*.1/ 11sv" :ein2 -ceO .n ‘fie rriinr.

However, it ' c ceccme covicus t m t

* • ** ^ p( -. • - “ • t

tier :nc is i deterrent measure to ihers, ;nc
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FORFEITURE OF VEHICLE 

OBJECTIVE
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tect the public. Under the circumstances we would ask that the word "may" 

be changed to "shall" in AS 28.35.032(a), to ensure that first time DWI 

offenders realize that if convicted for a second offense they will no ioncer 

have a vehicle in their possession with which to jeopardize human loss of 

life and limb.

To counter the argument of "clear title" we refer you to AS 23.35.037 

Renission of Forfeitures which specifically addresses lienholders rights.

Additionally we feel sure that once the public is notifieG the 

amendment to this law, credit companies will request that potential cred­

itors who already have a DWI conviction to increase mandatory SR22 premiums 

to cover possible forfeiture of vehicles.

To counter the argument of immediate confiscation of vehicles used in 

the commission of a crime i.e., DWI/refusal to submit to a breath test, we 

remind you of the routine practice of Alaska Game Wardens in their authority 

to immediately confiscate not only cars and trucks, but guns, pianes, sncw- 

machines, etc., when a hunting violation is c h a r g e d , prior to due trocess 

being completed. We are secure that the precedent set there should certain­

ly extend to the protection of human lives, as opposed to animal life!

In anticipation of the argument that the impaired driver may not be 

arrested while driving his/her own registered vehicle, consider this option. 

Upon the first conviction for QWI/Refussi, and upon completion of otner 

requirements made by the court for the return of the offenders license .<e 

would suggest color-coded driver's licenses to indicate to car rental -csn- 

cies, employers, or others who might "loan" vehicles to inform and :v'Otec‘ 

them from possible forfeiture. Remembering that a lienholder rust, -ccorc- 

ing to AS 28.35.037, prove that "the petitioner did not knew or wave -easor- 

able cause to oelieve that it would be used in the commissi;’: r :n '“•ense .

Obviously insurers would want to intern clients o* •; css id I- ::c r •.-'’•re 

should the insured loan a car to individual irior to m e c . c •• •

JAM 23 '8? IS:£9 LIO - FAIRBANKS P ,4
♦



M  A D D
MOTHERS AGAINST DRUNK DRIVERS 

Fairbanks Northern Lights Chapter 
P . O .  B o x  1167 

F a i r b a n k s ,  A la s k a  99707-1167 
(907) 456-3964

FORFEITURE OF VEHICLE 
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page 4

1st CONVICTION DWI/REFUSAL

* In addition to administrative and court ordered requirements now in place, 

impound the vehicle until the individual purchases special risk policy 

(SR22), incorporating leinholders protection from forfeiture for possible 

future offenses. Insurance must be "term" that cannot be cancelled by 

vehicle owner. _If_ insurance expires for non-payment, or a refund is re­

quested thereby cancelling the policy, the insurance company is required tc 

inform the State Division of Motor Vehicles within 24 hours.

* Upon completion of all requirements to reinstate the drivers license the 

DMV be required to color-code, or otherwise plainly note, the DWI conviction 

visibly on the license.

* Accompanying costs to above procedure i.e., impoundment fees, “iling fees, 

record search fees.be paid by the applicant.

2nd CONVICTION DWI/REFUSAL

x Vehicle used in the commission of the crime DWI/Refusal be confiscated by 

the state and disocsed of at public auction. Proceeds to be returned to 

the General Fund or designated for compensation to victims of drunk driving. 

(It might be noted that an increased fleet of cars available to auction are 

a great resource for non-profit groups who typically might have manocwer 

and in-kind contributions to repair damaged cars at little or no cost, :hen 

use them as a raffle item).

* Ninety (90) days prior to the effective date of this l e g i s l a t o r  :ublic 

notification is given to the public informing all of the rami'ications t' 

the act.

Attachments:

1985 Alcohol-,Related Traffic Fatalities - USA 

AS 23.35.027
Effect of Bankruptcy on DWI J u d g m e n t s ___

//
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C h a p t e r  77

f o r f e i t e d  u n d e r  c h i a  s e c t i o n  s a y  be  d i s p o s e d  o f  a t  t h e  d i s c r e t i o n  o f

che  d e p a r t m e n t .  O f  ?0/iD  (-4/ 1?1 *--
S e c .  2 8 . 2 5 . 0 3 7 .  REMISSION OF FORFEITURES.' ( a )  Upon r e c e i v i n g

n o t i c e  f rom  t h e  c o u r t  o f  t h e  t im e  a n d  p l a c e  s e c  f o r  a  h e a r i n g  u n d e r

AS 2 8 . 3 5 . 0 3 6 ,  t h e  s t a t e  s h a l l  p r o v i d e  t o  e v e r y  p e r s o n  who h a s  a n

a s c e r t a i n a b l e  o w n e r s h i p  o r  s e c u r i t y  i n t e r e s t  i n  t h e  m o to r  v e h i c l e

w r i t t e n  n o t i c e  t h a t  i n c l u d e s

(1 )  a d e s c r i p t i o n  o f  t h e  m o t o r  v e h i c l e i

(2 )  t h e  t i m e  and p l a c e  o f  t h e  f o r f e i t u r e  h e a r i n g !

(3 )  t h e  l e g a l  a u t h o r i t y  u n d e r  w h ic h  t h e  m o to r  v e h i c l e  may 

b e  f o r f e i t e d !

( i )  n o t i c e  o f  th e  r i g h t  t o  i n t e r v e n e  t o  p r o t e c t  t h e  i n t e r ­

e s t  In  th e  c o t o r  v e h i c l e .

. (b )  At t h e  h e a r i n g ,  a p e r s o n  who c l a i m s  an  o w n e r s h i p  o r  s e c u r i t y  

i n t e r e s t  i n  t h e  m o to r  v e h i c l e  o u s t  e s t a b l i s h  by  a  p r e p o n d e r a n c e  o f  t h e  

e v i d e n c e  chac

(1 )  t h e  p e t i t i o n e r  h a s  a n  i n t e r e s t  i n  t h e  m o t o r  v e h i c l e  

a c q u i r e d  In  good f a i c h i

( 2 )  a p e r s o n  o t h e r  chan  t h e  p e t i t i o n e r  was c o n v i c t e d  o f  t h e  

o f f e n s e  chac  r e s u l t e d  In th e  f o r f e i t u r e !  and

(3 )  b e f o r e  p a r c i n g  w i t h  t h e  m o to r  v e h i c l e ,  t h e  p e t i t i o n e r  

d i d  n o t  '/.now o r  h a v e  r e a s o n a b l e  c a u s e  co b e l i e v e  c h a t  i t  w o u ld  be  u s e d  

i n  t h e  com m iss ion  o f  an o f f e n s e .

•(c) I f  a p e r s o n  s a t i s f i e s  t h e  r e q u i r e m e n t s  o f  ( b )  o f  t h i s  s e c ­

t i o n ,  t h e  c o u r c  s h a l l  o r d e r  t h a t  a n  am oun t  e q u a l  t o  t h e  v a l u e  o f  t h e  

p e t i t i o n e r ' s  i n t e r e s t  In  th e  m o to r  v e h i c l e  be p a i d  co t h e  p e t i t i o n e r  

o r  Che c o u rc  s h a l l  o r d e r  c h a t  t h e  n o r n r  v e h i c l e  s e  r e l e a s e d  co t h e  

p e t i t i o n e r  t o g e t h e r  w i t h  t i t i e  t o  t h e  m o to r  v e h i c l e .

!d) F o r f e i t u r e  o f  a c o c c r  v e h i c l e  u n d e r  AS I 3 . 3 5 . C 3 6  i s  w i t r . o u t
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REVIEW RESOURCES FOR PROSECUTORS

. most slates, the public prosecutor has a great deal o f discretionary power 
deciding what cases he wants to try and what charges will be filed, Some 

ates allow for the hiring of a private prosecutor if a victim is not satisfied 
ith ih r  public prosecutor. In some o f  those states the public prosecutor must 
ant the pri, ate prosecutor permission to try the case. Victims should be aware 
f their state statutes regarding this procedure.
'. most states, prosecutors are subject to review both by the bar association 
-,d by a state regulatory group usually referred to as a "Prosecutor's Council" 
r "Prosecutor Review B oard." Call the switchboard of your state capitol 
s get the phone number and address of such a group. Usually they consist 
f other prosecutors, so the review is by peers.
few states have what is called a " Jo h n  Doe Statute" or a "O ne Man Jury 

:atute" in which a person n a y  go directly to  a judge if he believes that a 
ime was committed and the prosecutor has not filed charges. Wisonsin's 
atme follows;

•v2.26 John  Doc proceeding. If a person complains to  a judge thv. he has 
•json to celieve that a crime has been committed within his jurisdiction, me 
-oge shall examine the complainant under oath  and any witnesses produced 
v rum and may, and at the request of the district attorney shall, subpoena 
ad examine other witnesses to ascertain whether a crime has been committed 
nd by whom committed. The extent to which the judge may proceed in such 
lamination is within his discretion. The examination may be adjourned and 
r.ay be secret. Any witness examined under this section may have counsel 
•resent at the examination but suc'n counsel shall not be allowed to  examine 
js client, cross-examine other witnesses or argue before the judge. If it appears 
-.robablc from the testimony given that a crime has been committed and who 
ntr.muied it, the complaint shall be reduced to writing and signed and verified; 
r.i thereupon a warrant ‘hail issue for the arrest of the accused. Subject to 
. >71,23, the record of such proceeding and the testimony taken snail no; 

: :  open to inspection by anyone except the dist; ict attorney unless it is used 
’>• the prosecution at the prelim inary hearing or the trial o f the accused and 
he.: only to the extent that h  is so used.

A defendant must be allowed to use testimony o f witnesses at a secret John 
Doe proceeding to impeach the same witnesses at the trial, even if the pro- 
ccution does n o t use the John Doe testimony. Myers v. State, 60 \V (2d) 248, 

I03N W  (2d) 311.
immunity hearing must be in open court, State ex rel. Newspapers, inc. v. 

Circuit Court. 65 W (2d) 66, 221 NW  (2d) 894.
Person charged as result o f John Doe proceeding has no recognized interest 

.n the maintenance of secrecy in that proceeding. John Doe discussed. State 
V. O 'Connor. 77W (2d) 261. 252 NW  (2d) 671.

No restrictions of the 4th and Slit amendments preclude enforcement of an 
order for handwriting exemplars directed by presiding judge in John Doc 
proceeding. State v. Doc, 78 W (2d) 161, 254 NW (2d) 210.

See note to Art. I, sec. 8, citing Ryan v. State, 79 W (2d) S3,255 NW (2d) 910. 
This section does not violate constitutional separation of powers docirine. 

John Doc discussed. State v. W ashington, 83 W (2d) SOS, 266 NW (2d) 597 
!97S).

Baiunce oetween public'; right to know and need for secrecy in John Doe 
proceedings discussed. In re WIs. Familv Counseling Services v. State, 95 W 
,2d) 670. 291 NW (2d) 631 (Ct. App. 1980).

jonn  Doe judge may not issue material witness warrant under 969.01 (?). 
State v. Brady, 118 W (2d) 154, 345 NW (2d) 533 (Ct. App. 1984).

R E V I E W  R E S O U R C E S  F O R  J U D G E S
in m st states, there is a review procedure l or the handling o f complaints about 
judges, it is usually caiied a "Com m ission on Judicial C onduct,”  a "judicial 
Review B oard," or other similar title. Call your local bar association or State 
Capitol switchboard to learn what is available in your state.
If you tile a complaint, grievance, or concern, be suie you know  the facts.

M A D D  C H A P T E R  T O  F I L E  C O M P L A I N T  
A G A I N S T  L O C A L  J U D G E ,  P R E S I D E N T  S A Y S  

By Sieve McGoniglt 
Staff W riter of The News 

The president o f the Dallas County chapter o f Mothers Against Drunk Driving 
said Thursday that her group will file a complaint with the state Commission 
an Judicial Conduct against County Criminal Court Judge Haroid Entz in 
connection with Entz’s handling o f a recent drunken driving case.
Miio Kirk said Entz acted without authority wnen he allowed Martin V,areas 
T.ivera o f  Dallas to nlead guilty on Jan. 16 to a mtsoemeanor entire-; mat ctd 
ro t ref.ect the fact that Rivera r:aa serioudv ir.'isreJ four res'me m a 
-cciiieni.
Enu initially granted Rivera prooation Pul iater re-:enteneed P.ivera a 
maximum two-year jail term afte r Rivera's attorney requested thai the guilty 
pica be voided and that Rivera be given a new trial.

Entz said he granted Wvera probation by m iitike after reading an incomplete 
probation report and after the defendant assured him that there were no injuries 
in the accident. He has maintained he did nothing improper.
Mrs. Kirk said her group will file the complaint against E ntz after a court 
hearing Thursday to determine whether Entz should be disqualified from 
hearing a request by Rivera’s new attorney for a third trial.
C hief misdemeanor prosecutor Mike Gillctt requested the disqualification 
because he contended that Entz has shown lie cannot be fair to the prosecution. 
Retired slate District Judge R. C, Vaughan of Sherman ruled a t the conclusion 
o f  the hearing that prosecutors had not proved Entz was biased, though 
Vaughan said he was bothered by the handling of the case.

A T T E N T I O N  C I V I L  A T T O R N E Y S ! !
EFFECT OF BANKRUPTCY 

ON DWI JUDGM ENTS

The U.S. Constitution and Federal Statues allow- liberal protection of debtors 
through relief in the Bankruptcy Courts. A debtor is allowtrd to have certain 
liabilities discharged by operation o f 'aw, rendering the creditor's claim 
valueless. In bankruptcy, the holder o f a civil judgment obtained in a iawsuit 
against a drunk driver is considered a Creditor, and the drunk driver a Debtor,

CHAPTER 7
An individual debtor has two options in bankruptcy. The most eonunorJy used 
is liquidation under Chapter 7 o f  the Bankruptcy Code. The debtor has most 
obligations forgiven and keeps a portion of his or her assets to facilitate a 
“ fresh start" after Bankruptcy. The debtor keeps such things as a homestead, 
clothing, household furnishings, personal effects, tools of trade and. generally, 
an automobile. \
These are typical o f tn ; assets excmpteJ by iaw from evecution to satisfy 
judgments. The rest of tne assets are rcturn-.-d to wcured creditors or liauidated 
(sold) to pay the creditors on a pro-rata basis. Certain debts are not discharged 
and forgiven, such as tuxes, child support, alimony, and D W t judgments. T r.e 
DWI judgment holder should carefully follow- the banttruptey case, and miem 
consider retaining counsel to be sure the origin of the claim is brougnt to the 
attention o f the Bankruptcy C ourt, and the non-dischargeable nature or the 
debt is noted and even confirmed.

!: should be remembered that holding a non-dischargeable debt is stiil no 
guarantee o f collecting any money since the debtor, immediately after bankrupt­
cy. holds only property which cannot be taken to satisfy a judgment. The 
creditor holding the DWI judgm ent, unlike those creditors whose ciaims are 
discharged, wiil be able to wait and attem pt to collect as the debtor rebuilds 
assets following bankruptcy.

CHAPTER 13
A n individual debtor could seek relief under Chapter 13 of the Bankruptcy 
Code and effect an adjustment o f  his or her debts. The debtor typically pays 
a portion o f the debts, and has a portion discharged through a  court supervised 
plan of three co five years Some debts that would be non-dischargeable in 
a Chapter 7 liquidation are dischargeable in a Chapter 13 Debt Adjustment 
plan. A D H'l judgm ent could be d r  charged after a partial payment under such 
apian. The DWI judgment holder should retain counsel if the debtor a ’.tempts 
a Chapter 13 plan. The entire plan can be rejected i f  the Bankruptcy Court 
fin d s  it has been proposed In "bad fa ith . ”  The timing ot the bankruptcy, the 
amount o f the DWI judgment compared to the entire amount of debt, the 
eftect on the holder o f  the judgment compared to otr.er creditors, and many 
ether factors will be considered by the court in evaluating a plan with an 
objecting creditor.
Defeating the entire plan may be the only way to prevent the discharge ot the 
DWI judgment. If unsuccessful, the holder of the DWi judgment should still 
follow the Chapter 13 plan very closely, because many debtors do not tollow 
through with tneir plan to  completion and the discharge ot the debts. Some 
Chapter 13 pians are converted to Chapter 7 liquidations where me DW| 
judgment is not discharged.
it is not uncommon for attorneys representing defendants in  I jw  suits to tnreatcn 
riat tneir diem  will resort to bankruptcy relief if  trie stilt :t msrsuej u.-cmeiit 

However, this threat has much less impact on s ic inns pi aiur.k drivers --'cuu--; 
ot the prelcrenuui treatment o t such judgment', in  ttie Banxrtmic-. ue
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HB 52 January 22, 1987
BILL NO: DATE:

An Act relating to motor T. Michael Lewis
title: vehicle forfeiture contact: 4 5 5 . 4 3 7 4
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This bill would provide a stong deterrant to the act of drinking and driving 

in that it increases the possibility of forfeiture of the motor vehicle for 

repeat offenses. As the public became more aware of this added sanction, 

there would be an increased inclination to seek alternative modes of trans­

portation when drinking. Although mandatory jail terms, fines and license 

revocation are effective for first time offenders, these sanctions do not seem 

to deter the multiple offender to any great extent.

It is felt that the added loss of the vehicle to an offender is an expense and 

inconvenience that most people would wish to avoid. In the case of the 

individual that continues to drink and drive in spite of several alcohol 

related offenses, the loss of the offenders vehicle would virtually remove 

this hazardous driver from our highways.

The department supports this bill.

William R. Nix 
Acting Commissioner

RECEIVED JAN 2  6  1 9 8 7
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MEMORANDUM State of Alaska
to S u s a n  S. M c L e a n

A s s i s t a n t  D i s t r i c t  A t t o r n e y  
K o d i a k

DATE: A p r i l  26, 19 8 3

FILE NO:

5 ^
f r o m :  S a r a h  E l i z a b e t h  M c C r a c k e n

A s s i s t a n t  A t t o r n e y  G e n e r a l  
N a t u r a l  R e s o u r c e s - A n c h o r a g e

TELEPHONE NO

SUBJECT R e l e a s e  o f  C r a b  
P o t s

T h i s  is a s o m e w h a t  t a r d y  r e s p o n s e  to y o u r  F e b r u a r y  23, 
1 9 8 3  m e m o  r e q u e s t i n g  a f o r m  f o r  the r e l e a s e  o f  c r a b  pots.

It is d i f f i c u l t  to d e v e l o p  a u n i v e r s a l  a g r e e m e n t  f o r  
r e l e a s e  o f  c r a b  p o t s  o r  o t h e r  gea r ,  b e c a u s e  the c i r c u m s t a n c e s  o f  
the s e i z u r e ,  the n a t u r e  o f  t h e  g e a r  s e i z e d  a n d  o t h e r  m a t t e r s  m a y  
d i f f e r  f r o m  c a s e  to c a s e  and' r e q u i r e  s p e c i a l  t a i l o r i n g .  H o w e v e r ,  
t h e  f o r m  t h a t  is e n c l o s e d  s h o u l d  b e  a g o o d  g e n e r a l  g u i d e l i n e  f o r  
r e l e a s e  o f  c r a b  p o t s  a n d  o t h e r  g e a r  ( i n c l u d i n g  v e s s e l s )  s e i z e d  in 
c o n n e c t i o n  w i t h  d i s t r i c t  c o u r t  c r i m i n a l  m a t t e r s .  It c o u l d  a l s o  
b e  m o d i f i e d  to a d d r e s s  c i v i l  s e i z u r e  a n d  f o r f e i t u r e  a c t i o n s .  A  
f e w  c o m m e n t s  a r e  i n  o r der:

1. In g e n e r a l ,  w h e n  w e  s e i z e  a f i s h i n g  v e s s e l  w e  do
n o t  w i s h  to e n t e r  i n t o  a s t i p u l a t i o n  " f o r  v a l u e "
w h e r e b y  the s t i p u l a t i o n  w o u l d  r e s u l t  i n  s u b s t i­
t u t i o n  o f  the b o n d  o r  o t h e r  s e c u r i t y  f o r  the 
v e s s e l  i t s e l f .  T h i s  is b e c a u s e  the v a l u e  o f  a 
f i s h i n g  v e s s e l  is l i k e l y  to i n c r e a s e  d u r i n g  the 
p e n d e n c y  of t h e  a c t i o n .  H o w e v e r ,  c r a b  p o t s  a n’d 
o t h e r  g e a r  a r e  l i k e l y  to d e p r e c i a t e  in v a l u e ,  
p a r t i c u l a r l y  if r e l e a s e d  a n d  s u b j e c t e d  to u s e  a n d  
d e t e r i o r a t i o n  f r o m  the e l e m e n t s .  T h e r e f o r e ,  w e  
w o u l d  p r o b a b l y  w i s h  to e n t e r  i n t o  a s t i p u l a t i o n  
f o r  v a l u e  w i t h  r e s p e c t  to d e p r e c i a t i n g  g o o d s  s u c h  
as c r a b  p o t s  so t h a t  w e  w o u l d  h a v e  t h e  b e n e f i t  of 
the v a l u e  o f  the c r a b  p o t s  w h e n  s e i z e d ,  r a t h e r  
t h a n  b e  l e f t  w i t h  w h a t  m i g h t  be v i r t u a l l y  w o r t h ­
less e q u i p m e n t  at t h e . e n d  o f ' a  c r i m i n a l  t r i a l  o r  
a p p e a l .  W h e t h e r  e q u i p m e n t  f o r  w h i c h  y o u  w o u l d  
l i k e  to u s e  t h e  s t i p u l a t i o n  a p p r e c i a t e s  or 
d e p r e c i a t e s  s h o u l d  d e t e r m i n e  w h e t h e r  to c a l l  it a 
s t i p u l a t i o n  f o r  v a l u e  a n d  w h e t h e r  to u s e  the 
l a n g u a g e  s u g g e s t e d  in p a r a g r a p h  11.

02-001A Iflev 10/791



.iusan' S. M c L e a n
A s s i s t a n t  D i s t r i c t  A t t o r n e y
K o d i a k

April 26, 1983
Page 2

2. D e p e n d i n g  o n  t h e  n a t u r e  o f  the g o o d s ,  y o u  m a y  or
m a y  n o t  n e e d  the l a n g u a g e  in p a r a g r a p h  13 ( t h a t
the i t e m s  w i l l  b e  m a i n t a i n e d  in as g o o d  a 
c o n d i t i o n  as w h e n  s e i z e d . )  If w e  i n t e n d  to 
s u b s t i t u t e  the b o n d  a n y w a y , t h a t  l a n g u a g e  w o u l d  
n o t  b e  n e c e s s a r y .  I h a v e  a t t e m p t e d  to c o v e r  b o t h  
s i t u a t i o n s  in p a r a g r a p h  11 b y  a l l o w i n g  the s t a t e  
to h a v e  t h e  o p t i o n  o f  e i t h e r  r e t a i n i n g  the g o o d s  
o r  a c c e p t i n g  t h e  b o n d  o r  o t h e r  s e c u r i t y  as a 
s u b s t i t u t i o n .

3. O t h e r  p a r a g r a p h s  in t h i s  d r a f t  m a y  or m a y  n o t  b e
a p p l i c a b l e ,  g i v e n  t h e  p a r t i c u l a r  f a c t s  o f  a
s p e c i f i c  case. F o r  e x a m p l e ,  t h e r e  m a y  b e  n o  n e e d
f o r  p a r a g r a p h  5 r e l a t i n g  to o b l i g a t i o n s  if it is 
clear''that n o n e  e x i s t  f o r  the e q u i p m e n t .  In o t h e r  
c a ses, t h e r e  m a y  b e  v e r y  c o m p l i c a t e d  f i n a n c i n g ,  
p a r t i c u l a r l y  if y o u  h a v e  s e i z e d  e x p e n s i v e  gear.

I h o p e  this w i l l  b e  o f  s o m e  u s e  to you, a n d  I r e i t e r a t e  
t h a t  w e  w o u l d  be g l a d  to a s s i s t  y o u  as n e c e s s a r y  in i m p l e m e n t i n g  
t h e s e  k i n d s  o f  r e l e a s e  a g r e e m e n t s .

Y o u  m a y  a l s o  b e  i n t e r e s t e d  to k n o w  th a t  the A l a s k a  
B o a r d  o f  F i s h e r i e s  (a n d  a l s o  the A l a s k a  B o a r d  o f  G a m e )  a d o p t e d  
r e g u l a t i o n s  d u r i n g  the l a s t  r e g u l a t o r y  m e e t i n g  i n - M a r c h  a n d  A p r i l  
s p e c i f y i n g  t h a t  f i s h  a n d  g a m e  r e g u l a t i o n s  a r e  i n t e n d e d  to be 
s t r i c t  l i a b i l i t y  o f f e n s e s  u n l e s s  o t h e r w i s e  p r o v i d e d  b y  the 
r e g u l a t i o n s  or s t a t u t e .  T h e  B o a r d  o f  F i s h e r i e s  r e g u l a t i o n  s h o u l d  
b e  s e n t  to the Lt. G o v e r n o r ' s  o f f i c e  f o r  f i l i n g  s o m e t i m e  w i t h i n  
t h e  n e x t  w e e k  or two, a n d  h e n c e  w o u l d  b e  in e f f e c t  30 days 
t h e r e a f t e r .  W e  a r e  h o p e f u l  t h a t  t h i s  a c t i o n  b y  t h e  b o a r d s  w i l l  
r e m e d y  s o m e  o f  the p r o b l e m s  c r e a t e d  b y  the R e y n o l d s  d e c i s i o n .

B e s t  r e g a r d s .

S E M / j m o

cc: J o h n  G i s s b e r g
K a t h l e e n  M c G u i r e ,
L a r r i  S p e n g l e r /



in THE D ISTR ICT  COURT FOR THE STATE OF ALASKA

____________ J U D IC IA L  D ISTR ICT  AT __________

STATE Or ALASKA )
)
)

v .  )
)
)
)
)

 )

Case * Io . ______________________

STIPULATION’ FOR VALUE AND AGREEMENT 
FOR RELEASE OF [CRAB POTS I

The S t a t e  o f  A l a s k a ,  t h r o u g h  [ D A / A G ] , and  

[ c l a i m a n t / d e f e n d a n t ]  h e r e b y  s t i p u l a t e  and  a g r e e  as f o l l o w s :

1 . [ C l a i m a n t / d e f e n d a n t ] i s  t h e  ow ne r  o f  t h e

[ v e s s e l / g e a r / c r a b p o t s ] ,  ADF&G No. [ _____________ ] .

2 .  On o r  a b o u t  [ ____________________ , 19___] , o f f i c e r s  o f  t h e  S t a t e

o f  A l a s k a ,  D e p a r tm e n t  o f  P u b l i c  S a f e t y ,  D i v i s i o n  o f  F i s h  

and  W i l d l i f e  p r o t e c t i o n ,  ( h e r e i n a f t e r  F&WF) o b s e r v e d  

[ d e s c r i b e  v i o l a t i o n ,  l o c a t i o n ,  s t o r a g e  d e p t h ] , a v i o l a t i o n  

o f  5 AAC [ _____ ] a nd  AS 1 6 . 0 5 . 9 2 0 .

3 .  On o r  a b o u t  [ ____________________ , 19___] ,  o f f i c e r s  o f  t h e  F&WP

s e i s e d  t h e  ( c r a b  p o t s / g e a r ]  r e f e r e n c e d  i n  p a r a g r a p h  1 o f  

t h i s  a g r e e m e n t  [ u n d e r  a u t h o r i t y  o f  a s e i z u r e  w a r r a n t

i s s u e d  o n  ________________ /  u n d e r  a u t h o r i t y  o f  a w a r r a n t l e s s

s e a r c h  u n d e r  AS 1 6 . 0 5 . 1 8 0 ] .  The ( c r a b  p o t s / g e a r ]  a r e

p r e s e n t l y  i n  t h e  s t a t e ' s  c u s t o d y  a t  [ ___________________ ] ,
A l a s k a .

4 .  F o r  t h e  m u t u a l  c o n v e n i e n c e  o f  t h e  p a r t i e s  t o  t h i s

a g r e e m e n t ,  t h e  p a r t i e s  d e s i r e  co r e l e a s e  ( c r a b  p o t s / g e a r ,

ADF&G M o . ]  t o  t h e  c a r e  a n d  c u s t o d y  o f  ( ________________________ ]

( h e r e i n a f t e r  " C u s t o d i a n " )  u pon  t h e  t e rm s  and  c o n d i t i o n s  o f



t h i s  a g r e e m e n t .  T h i s  r e l e a s e  a g r e e m e n t  s h a l l  become 

e f f e c t i v e  when  s i g n e d  b y  t h e  p a r t i e s .

C u s t o d i a n  s h a l l  m ee t  a l l  o b l i g a t i o n s  o n  t h e  [ c r a b  

p o t s / g e a r ] ,  w h i c h  i n c l u d e :

L e n d e r s  T o t a l  M o n t h l y  P a ym en t  Due D a te

C u s t o d i a n  may n o t  f u r t h e r  e n cum be r  t h e  [ c r a b  p o t s / g e a r ]

C u s t o d i a n  s h a l l  h o l d  t h e  S t a t e  h a rm le s s  f o r  a n y  damages o r  

o b l i g a t i o n s  t h a t  may o c c u r  a f t e r  d e l i v e r y  t o  c u s t o d i a n  

u n d e r  t h i s  a g r e e m e n t .

The  s t i p u l a t e d  v a l u e  o f  t h e  [ c r a b  p o t s / g e a r ]  a t  t h e  d a t e  

o f  s e i z u r e  [ , 19 ) ,  i s  [ ] .

C u s t o d i a n  s h a l l  p o s t  [ w i t h  t h e  c o u r t ] , a t  t h e  t im e  t h i s  

a g r e e m e n t  i s  e x e c u t e d ,  a [ c a s h  b o n d / o t h e r  s e c u r i t y ]  i n  t h e

am oun t  o f  S [_____________ ] t o  p r o t e c t  t h e  S t a t e ' s  i n t e r e s t s

d u r i n g  t h e  p e r i o d  o f  r e l e a s e .

Upon a c o u r t  j u d g m e n t  f o r f e i t i n g  t h e  ( c r a b p o t s / g e a r ) .  t o  

t h e  S t a t e ,  c u s t o d i a n  s h a l l  d e l i v e r  t h e  [ c r a b  p o t s / g e a r ]  as 

s o o n  as p o s s i b l e ,  a n d  i n  no  e v e n t  more  t h a n  30 d a y s  a f t e r  

f o r f e i t u r e  i s  o r d e r e d ,  t o  [ __________________ ] , A l a s k a .

I f  t h e  [ c r a b  p o c s / g e a r ]  a r e ' r e t u r n e d  i n  s u b s t a n t i a l l y  t h e  

same c o n d i t i o n  as when  r e l e a s e d ,  so  t h a t  t h e i r  v a l u e  i s  

e q u a l  t o  o r  e x c e e d s  t h a t  s e t  i n  p a r a g r a p h  8 o f  t h i s  

a g r e e m e n t ,  t h e  bond  s h a l l  be e x o n e r a t e d .  I f  t h e  v a l u e  o f  

t h e  [ c r a b  p o t s / g e a r ]  a t  t h e  t im e  f o r f e i t u r e  i s  o r d e r e d  i s



12 .  Upon j u d g m e n t  [ o f  a c q u i t a l / d e n y i n g  f o r f e i t u r e  o f  

c r a b p o t s / g e a r J , t h e  b o n d  w i l l  be e x o n e r a t e d  a n d  t h e  [ c r a b  

p o t s / g e a r ]  w i l l  be  r e t u r n e d  t o  c u s t o d i a n .

1 3 .  C u s t o d i a n  s h a l l  k e e p ,  m a i n t a i n ,  and  p r e s e r v e  t h e  

[ c r a b p o t s / g e a r ]  i n  a c c o r d a n c e  w i t h  a l l  a p p l i c a b l e  l a w s ,  

r e g u l a t i o n s ,  a nd  o r d i n a n c e s ,  and  g e n e r a l l y  a c c e p t e d  

f i s h i n g  i n d u s t r y  s t a n d a r d s .  The  i t e m s  s h a l l  b e  m a i n t a i n e d  

i n  as g o o d  a c o n d i t i o n  as  when s e i z e d .

1 4 .  C u s t o d i a n  s h a l l  k e e p  t h e  [ c r a b p o t s / g e a r ]  w i t h i n  t h e

[ ______ ] J u d i c i a l  D i s t r i c t  u n l e s s  o t h e r w i s e  a g r e e d  b y  t h e

S t a t e .

1 5 .  T h i s  a g r e e m e n t  i s  f o r  t h e  p u r p o s e  o f  r e l e a s e  o f  [ c r a b  

p o t s / g e a r ]  o n l y ,  and  d oe s  n o t  c o n s t i t u t e  an a d m i s s i o n  o f  

l i a b i l i t y  o r  w r o n g d o i n g  b y  e i t h e r  p a r t y .

1 6 .  T h i s  a g r e e m e n t  c o n t a i n s  t h e  e n t i r e  a g r e e m e n t  b e tw e e n  t h e  

p a r t i e s ,  a nd  i t s  t e rm s  a r e  c o n t r a c t u a l  and  n o t  a mere  

r e c i t a l .

T h i s  a g r e e m e n t  s h a l l  b e  c o n s t r u e d  u n d e r  t h e  la w s  o f  t h e  

S t a t e  o f  A l a s k a .

1 8 .  I f  c u s t o d i a n  b r e a c h e s  t h e  t e rm s  o f ' t h i s  a g r e e m e n t ,  t h e

c u s t o d i a n  m u s t  d e l i v e r  t h e  i t e m s  t o  t h e  S t a t e  im m e d i a t e l y ;

l e s s  t h a n  t h e  am oun t  s e t  i n  p a r a g r a p h  3 o f  t h i s  a g r e e m e n t ,  

t h e  S t a t e  may, a t  i t s  o p t i o n ,  r e t a i n  t h e  bond  and  a n y  

i n t e r e s t  as a s u b s t i t u t i o n  f o r  t h e  [ c r a b  p o t s / g e a r ] .

17 .
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I G U I D E L I N E S  F O R  P R O S E C U T I N G  F O R F E I T U R E  A C T I O N S  :
F I S H ,  G A M E  A N D  G U I D I N G

A. S t a t u t o r y  A u t h o r i t y :  F o r f e i t u r e  in Fish, G a m e
a n d  G u i d i n g  V i o l a t i o n s

S e v e r a l  s t a t u t e s  p r o v i d e  a u t h o r i t y  f o r  f o r f e i t u r e

of e q u i p m e n t  a n d  i l l e g a l l y  taken f i s h  a n d  game; t h e s e

i n c l u d e  A S  1 6 . 0 5 . 1 9 0 ,  A S  16.05 . 1 9 5 .  a n d  A S  0 3 . 5 4 . 2 1 0 .  T h e

s t a t u t e  p r i m a r i l y  u s e d  as a basis f o r  in r e m  f o r f e i t u r e  of

i l l e g a l l y  u s e d  e q u i p m e n t  is AS 1 6 . 0 5 . 1 9 5 ,  e n a c t e d  in 1 9 7 4 .  

T h a t  s t a t u t e  p r o v i d e s ,  in r e l e v a n t  p a r t :

(a) Gun s ,  t r aps, nets, f i s h i n g  gear, 
v e s s e l s ,  aircraft, o t h e r  m o t o r  v e h i ­
cles, s l eds, and o t h e r  p a r a p h e r­
n a l i a  or g e a r  u s e d  i n  o r  in a i d  of
a  v i o l a t i o n  of this t i t l e ,  or r e g u l a ­
tio n  p r o m u l g a t e d  u n d e r  t h i s  title, 
b e  f o r f e i t e d  to the s t a t e

(1) u p o n  c o n v i c t i o n  of the 
o f f e n d e r  in a c r i m i n a l  p r o c e e d i n g  
... o r

(2) u p o n  j u d g m e n t  of a c o u r t  
of c o m p e t e n t  j u r i s d i c t i o n  in a p r o ­
c e e d i n g  in r e m  that a n  i t e m  s p e c i­
f i e d  a b o v e  was u s e d  i n  o r  in a i d  of 
a v i o l a t i o n  of this t i t l e  or r e g u l a­
ti o n  p r o m u l g a t e d  u n d e r  it.

(b) I t e m s  c l a s s i f i e d  in (a) o f  this 
s e c t i o n  m a y  be f o r f e i t e d  u n d e r  th i s  
s e c t i o n  r e g a r d l e s s  o f  w h e t h e r  t h e y  
w e r e  s e i z e d  b e fore i n s t i t u t i n g  the 
f o r f e i t u r e  action.

(c) A n  a c t i o n  for f o r f e i t u r e  u n d e r  this  
s e c t i o n  m a y  be j o i n e d  w i t h  a n  a l t e r­
n a t i v e  a c t i o n  for d a m a g e s  b r o u g h t
b y  t h e  s t a t e  to r e c o v e r  d a m a g e s  for 
the v a l u e  of fish a n d  g a m e  or p a r t s  
o f  t h e m . . . t r a n s p o r t e d  o r  p o s s e s s e d  
c o n t r a r y  to the p r o v i s i o n s  o f  this 
L i L i e  or a r e g u l a t i o n  p r o m u l g a t e d  
u n d e r  it.
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(d) It is n o  d e f e n s e  that the p e r s o n  
w h o  h a d  the items s p e c i f i e d  in (a) 
of th i s  s e c t i o n  in p o s s e s s i o n  at 
the t i m e  o f  its u s e  a n d  s e i z u r e  has 
n o t  b e e n  c o n v i c t e d  or a c q u i t t e d  in 
a c r i m i n a l  p r o c e e d i n g  r e s u l t i n g  
f r o m  or a r i s i n g  out o f  its use.

(e) No f o r f e i t u r e  m a y  be m a d e  of an
i t e m  s u b s e q u e n t l y  s o l d  to an i n n o­
ce n t  p u r c h a s e r  in g o o d  faith. T h e
b u r d e n  of p r o o f  as to w h e t h e r  tne 
p u r c h a s e r  p u r c h a s e d  t h e  i t e m  i n n o­
c e n t l y  a n d  in g o o d  f a i t h  s h a l l  b e  
on the p u r c h a s e r .

(f) a.n i t e m  f o r f e i t e d  u n d e r  this s e c t i o n
s h a l l  b e  d i s p o s e d  of a t  the d i s c r e­
ti o n  of the d e p a r t m e n t .

T h e  l e g i s l a t u r e  p a s s e d  this s t a t u t e  p a r t l y  in r e s p o n s e  

to p r o c e d u r a l  q u e s t i o n s  th a t  a r o s e  in the c a s e  S t a t e  v. G r a y b i l l , 

545 P . 2d 6 2 9  ( A l a s k a  1976), w h e r e  f o r f e i t u r e  w a s  d e m a n d e d  b y  the 

sta t e  in a c r i m i n a l  c a s e  i n v o l v i n g  i l l e g a l  p o s s e s s i o n  a n d  

t r a n s p o r t a t i o n  of a b e a r  hide. G r a y b i l l  h a d  a r g u e d  that it w a s  

m a n d a t o r y  f o r  the s t a t e  to i n i t i a t e  a s e p a r a t e  in r e m  c i v i l  

p r o c e e d i n g  in o r d e r  to s e e k  f o r f e i t u r e  of t h e  a i r p l a n e  u s e d  in 

the v i o l a t i o n .  T h e  s u p r e m e  c o u r t  r e j e c t e d  this a r g u m e n t  a n d  h e l d  

that u n d e r  A S  1 6 . 0 5 . 1 9 0 ,  w h i c h  w a s  the o n l y  f i s h  a n d  g a m e  

f o r f e i t u r e  s t a t u t e  at the time., a n  a i r c r a f t  c o u l d  b e  f o r f e i t e d  in 

a c r i m i n a l  p r o c e e d i n g .

A S  1 6 . 0 5 . 1 9 0 ,  w h i c h  w a s  n o t  r e p e a l e d  or r e p l a c e d  

b y  AS 1 6 . 0 5 . 1 9 5 ,  p r o v i d e s  a u t h o r i t y  for t h e  s t a t e  to s e i z e  guns, 

traps, n e t s ,  a i r c r a f t ,  etc., a n d  p r o v i d e s  t h a t  u p o n  c o n v i c t i o n  of 

the o f f e n d e r  of a v i o l a t i o n  o f  the fi s h  a n d  g a m e  code, the



e q u i p m e n t  m a y  b e  f o r f e i t e d  by c o u r t  o r d e r .  AS 1 6 . 0 5 . 1 9 0  d i f f e r s  

f r o m  A S  1 6 . 0 5 . 1 9 5  in th a t  it do e s  n o t  a d d r e s s  civ i l  in r e m  

p r o c e d u r e s ,  a n d  it s p e c i f i e s  that i l l e g a l l y  t a k e n  fi s h  a n d  g a m e  

s h a l l  be f o r f e i t e d  by the c o u r t  u p o n  c o n v i c t i o n ;  it d o e s  not, 

h o w e v e r ,  a d d r e s s  the d i s p o s i t i o n  of v e s s e l s ,  a i r c r a f t  or o t h e r  

e q u i p m e n t  f o r f e i t e d  by a cour t .  In c o n t r a s t ,  A S  1 6 . 0 5 . 1 9 5  

e s t a b l i s h e s  that f o r f e i t e d  e q u i p m e n t  " s h a l l  be d i s p o s e d  of at the 

d i s c r e t i o n  of the d e p a r t m e n t "  [of F i s h  a n d  G a m e ] .

G e n e r a l l y ,  w h e n  b r i n g i n g  an in r e m  f o r f e i t u r e  a c tion,

AS 1 6 . 0 5 . 1 9 5  is the a p p r o p r i a t e  s t a t u t o r y  a u t h o r i t y ;  u s e  AS 

1 6 . 0 5 . 1 9 0  for o b t a i n i n g  a s e a r c h  a n d  s e i z u r e  w a r r a n t  or for 

o b t a i n i n g  a c o u r t  o r d e r  d i s p o s i n g  of i l l e g a l l y  t a k e n  f i s h  or g a m e  

in a c r i m i n a l  p r o c e e d i n g .

In a d d i t i o n  to the f o r f e i t u r e  a u t h o r i t y  p r o v i d e d  in 

T i t l e  16 f o r  f i s h  a n d  g a m e  v i o l a t i o n s ,  AS 0 8 . 5 4 . 2 1 0 ( b )  p r o v i d e s  

in p e r t i n e n t  part;

[A] p e r s o n  w h o  e n g a g e s  in g u i d i n g  or 
t r a n s p o r t i n g  a c t i v i t y  d u r i n g  the p e r i o d  
his l i c e n s e  is s u s p e n d e d  or r e v o k e d  u n d e r  
this c h a p t e r  [ g u i d i n g  c h a p t e r ,  T i t l e  8,
A l a s k a  S t a t u t e s j  is g u i l t y  of a f e l o n y  
p u n i s h a b l e ,  u p o n  c o n v i c t i o n ,  b y  a fi n e  
or n o t  m o r e  t h a n  $ 5 , 0 0 0  a n d  b y  i m p r i s o n­
m e n t  for n o t  less t h a n  o n e  y e a r  n o r  m o r e  
t h a n  3 y e a r s .  In a d d i t i o n  to p u n i s h m e n t  
f o r  a f e l o n y ,  a l l  gun s ,  f i s h i n g  t a c k l e ,  
b o a t s ,  a i r c r a f t , a u t o m o b i l e s  o r  o t h e r  
v e h i c l e s ,  c a m p i n g  g e a r  a n d  o t h e r  e q u i p­
m e n t  a n d  p a r a p h e r n a l i a  u s e d  in, or in 
a i d  of, g u i d i n g  or t r a n s p o r t i n g  a c t i v i t y  
e n g a g e d  in d u r i n g  the p e r i o d  of 
s u s p e n s i o n  o r  r e v o c a t i o n  s h a l l  be 
c o n f i s c a t e d  b y  p e r s o n s  a u t h o r i z e d  to 
e n f o r c e  this c h a p t e r .  [ E m p h a s i s  added]
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T h i s  s t a t u t e  us e s  Che t e r m  " c o n f i s c a t e "  r a t h e r  chan 

" f o r f e i t "  b u t  the terms h a v e  b e e n  u s e d  s y n o n y m o u s l y ,  S t a t e , 

C o n s e r v a t i o n  D e p a r t m e n t  v. B r o w n , 53 N . W . 2 d  859 (Mich. 1952), and 

thus the s t a t u t e  p r o v i d e s  a s e p a r a t e  f o r f e i t u r e  a u t h o r i t y  for 

g u i d i n g  v i o l a t i o n s .

It is clear, b o t h  f r o m  the s t a t u t e s  d i s c u s s e d  a b o v e  and 

f r o m  c a s e  law, that the s t a t e  h a s  the a u t h o r i t y  to seek 

f o r f e i t u r e  of v e s s e l s ,  a i r c r a f t  a n d  o t h e r  e q u i p m e n t  u s e d  in 

v i o l a t i o n  of f i s h  a n d  g a m e  a n d  some g u i d i n g  s t a t u t e s  or r e g u­

l a t i o n s  b o t h  in a c r i m i n a l  case b r o u g h t  a g a i n s t  the i n d i v i d u a l  or 

in a c i v i l  in r e m  a c t i o n  b r o u g h t  a g a i n s t  the v e s s e l  or a i r p l a n e  

i t self. S t a t e  v. G r a y b i l l , 545 P . 2d 629 ( A l a s k a  1976).

B . C i v i l  In R e m  A c t i o n s .

In c o n t r a s t  to a c r i m i n a l  a c t i o n ,  w h i c h  is p r o s e c u t e d  

b y  the d i s t r i c t  a t t o r n e y ' s  o f f i c e ,  a c i v i l  in r e m  a c t i o n  is 

b r o u g h t  b y  the a t t o r n e y  g e n e r a l .  A n  in r e m  p r o c e e d i n g  is 

s u b s t a n t i a l l y  d i f f e r e n t  f r o m  a c r i m i n a l  a c t i o n ,  a n d  p r o v i d e s  

c e r t a i n  s t r a t e g i c  a d v a n t a g e s .  F i rst, the in r e m  c o m p l a i n t  is 

b r o u g h t  a g a i n s t  the air.craft or v e s s e l  i t s e l f  as the d e f e n d a n t ,  

a n d  no i n d i v i d u a l  p e o p l e  n e e d  be n a m e d  as d e f e n d a n t s  in the case.

S e r v i c e  is e f f e c t e d  on a v e s s e l  or a i r c r a f t  b y  a c t u a l  

o r  c o n s t r u c t i v e  s e i z u r e  of the e q u i p m e n t  (with a w a r r a n t ) , by 

p o s t i n g  the i t e m  w i t h  a c o p y  of the c o m p l a i n t ,  a n d  b y  f i l i n g  

n o t i c e  of f o r f e i t u r e  b y  p u b l i c a t i o n .  T h e  w a r r a n t  s h o u l d  be
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o b t a i n e d  u n d e r  A l a s k a  R u l e  of C r i m i n a l  P r o c e d u r e  37. See F/V

A m e r i c a n  E a g l e  v. S t a t e , 620 P . 2d 657 ( A l a s k a  I960). The

r e g i s t e r e d  o w n e r  a n d  a n y  k n o w n  c l a i m a n t s  s h o u l d  be n o t i f i e d  of 

the a c t i o n ,  b u t  n e e d  n o t  be m a d e  p a r t i e s .  U n i t e d  S t a t e s  v. 

P o l l a s t r i n e , 8 A l a s k a  104 (D. A l a s k a  1929); U n i t e d  S t a t e s  v. 

B l e a s b y , 257 F . 2 d  278 (3d Cir. 1958); P e o p l e  v. O n e  1971 M e r c u r y  

S e d a n , 168 P . 2d 443 (Ct. App. Cal. 1946).

S e c o n d l y ,  the in r e m  p r o c e e d i n g  is a c i v i l  a c t i o n  and

t h e r e f o r e  the r u l e s  of e v i d e n c e ,  b u r d e n  of p r oof, a n d  d i s c o v e r y

p r o v i s i o n s  for c-'vil c a s e s  a r e  a p p l i c a b l e .  C i v i l  r u l e s  p r o v i d e

c o n s i d e r a b l y  m o r e  e x p a n s i v e  d i s c o v e r y  t h a n  c r i m i n a l  rule s ,  and

the c i v i l  b u r d e n  of p r o o f  b y  a p r e p o n d e r a n c e  of the e v i d e n c e

a p p l i e s .  C a s e  l a w  s h o w s  t h a t  in r e m  f o r f e i t u r e s  are c o n s i d e r e d ,

a l t h o u g h  c i v i l  a c t i o n s ,  " q u a s i  c r i m i n a l  in n a t u r e " .  G r a y b i l l  v.

S t a t e , 545 P . 2d 629 ( A l a s k a  3976). T h i s  h o l d i n g  do e s  not,

h o w e v e r ,  m e a n  th a t  a c r i m i n a l  b u r d e n  of p r o o f  a p p l i e s .  J u d g e

M a d s e n ,  w h o  r e n d e r e d  the s u p e r i o r  c o u r t  d e c i s i o n  in F / V  A m e r i c a n

E a g l e  v. S t a t e , 620 P . 2 d  657 ( A l a s k a  1980), c e r t . d e n i e d , __

U . S .  , 71, L. E d . 2 d  284 (1982), s t a t e d  in h i s  d e c i s i o n  g r a n t i n g

f o r f e i t u r e  of a f i s h i n g  v e s s e l :

T h e  c o u r t ,  a f t e r  h a v i n g  h e a r d  a n d  w e i g h ­
ing  the t e s t i m o n y  of the w i t n e s s e s  a n d
the e x h i b i t s ,  f i n d s  t h a t  the s t a t e  has
m e t  its b u r d e n  b y  c l e a r l y  a n d  
c o n v i n c i n g l y  p r o v i n g  b y  a p r e p o n d e r a n c e  
of t h e  e v i d e n c e .
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See a l s o , S t a t e  v. R i c e  626 P . 2d 104 ( A l a s k a  1981); U.S. v . 

T w e l v e  E r m i n e  S k i n s , 78 F. Supp. 734 (D. A l a s k a  1948).

B e c a u s e  Che in r e m  a c t i o n  is c i v i l  r a t h e r  than 

c r i m i n a l ,  the ca s e  m u s t  be f i l e d  w i t h i n  two y e a r s  (AS 0 9 . 1 0 . 0 7 0 ) ;  

in r e m  c i v i l  a c t i o n s  are n o t  b o u n d  by the c r i m i n a l  p r o c e d u r e  

f o u r - m o n t h  rule.

M o s t  f o r f e i t u r e  s t a t u t e s ,  like A S  1 6 . 0 5 . 1 9 5 ,  are s i l e n t  

on the q u e s t i o n  of w h e t h e r  a j u r y  tri a l  is of right. T h e

o p p o r t u n i t y  for a j u r y  tri a l  w i l l  p r o b a b l y  be f a v o r e d  in A l a s k a n

c o u r t s ,  b u t  b e c a u s e  of the c o m p l e x i t y  and n a t u r e  of civ i l  

f o r f e i t u r e  p r o c e e d i n g s ,  j u d g e  tria l s  are p r e f e r a b l e ,  as is the 

p r a c t i c e  in a d m i r a l t y .  In g e n e r a l ,  c o u r t s  lo o k  to a d m i r a l t y  

p r o c e d u r e s  in h a n d l i n g  f o r f e i t u r e s ,  U.S. v. $ 5 , 3 7 2 . 8 5  U.S. C o i n  

a n d  C u r r e n c y , 283 F. Supp. 904 (D.N.Y. 1968); O n e  P l y m o u t h  

A u t o m o b i l e  v. U . S . , 165 F . 2 d  186 (5th Cir. 1947). A l s o  s e e , F / U

A m e r i c a n  E a g l e  v. S t a t e , 620 P . 2d 657 ( A l a s k a  1980), c e r t .

d e n i e d ,  __  U.S. __  71 L. E d . 2d 284 (1982). As a g e n e r a l  rule,

a d m i r a l t y  c a s e s  a r e  t r i e d  b y  a court, n o t  a jury. T h e  P a o l i n a

SL, 11 F. 171 (_________  1880); C l a r k  v. U . S . , 5 F. C a s e  No. 2, 837

(C.C. Pa. 18___); see a l s o , H u m b l e  O i l  & R e f i n i n g  Co. v.

P h i l a d e l p h i a  S h i p  M a i n t e n a n c e  C o . , 342 F. Supp. 786 (D. Pa.

1972); A m e r i c a n  of P u e r t o  Rico, Inc. v. T r a n s o c e a n  T a n k e r s  C o r p . , 

317 F. Supp. 798 (D. P u e r t o  R i c o  1969); T e x a s  M e n h a d e n  Co. v. 

P a l e r m o ,  3 2 8  F . 2 d  579 (6th Cir. 1964).

S o m e  c o u r t s  r e f u s e  to a p p l y  a d m i r a l t y  p r o c e d u r e  that

J  « m *• —• -I « 1 U • •  i  •« ■! -« « 1 ^  o ♦- o f  n  ̂  n  t* n "I
kJ u  U i .  \~r J J  J * ^ i i  W W  +m W  *  W  w  W* W  w  w  —  *  v  ^  W  •. •
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d r u g  v i o l a t i o n s .  T h i s  p o s i t i o n  is b a s e d  on the a r g u m e n t  that 

a l t h o u g h  a d m i r a l t y  f o r f e i t u r e s  are p r o s e c u t e d  in r e m  a c c o r d i n g  to 

a d m i r a l t y  p r a c t i c e ,  s e i z u r e s  on land are n o t  a d m i r a l t y  c a s e s  but 

" c o m m o n  law i n f o r m a t i o n s , "  in w h i c h  a j u r y  trial is d e m a n d a b l e .  

P e o p l e  v. O n e  1941 C h e v r o l e t  C o u p e , 231 P . 2d 832 (Cal. 1951); One 

P l y m o u t h  A u t o m o b i l e  v. U . S . , 165 F . 2 d  186 (5th Cir. 1947). T h e  

c o u r t  in P e o p l e  v. O n e  1941 C h e v r o l e t  C o u p e , 231 P . 2d 832 (Cal. 

1951) d i s t i n g u i s h e s  b e t w e e n  f o r f e i t u r e s  of c o n t r a b a n d ,  w h e r e  

th e r e  is no r i g h t  to t r i a l  b y  jury, a n d  f o r f e i t u r e s  of o t h e r w i s e  

l a w f u l  i n s t r u m e n t a l i t i e s ,  w h e r e  t r i a l  by j u r y  is a c o n s t i t u t i o n a l  

r i ght. T h e  c o u r t  in S t a t e  C o n s e r v a t i o n  Dept, v. 3 r o w n , 55 N.'J.2d 

859 (Mich. 1952) h e l d  th a t  f o r f e i t u r e  a c t i o n s  are s t a t u t o r y  and 

n o t  f o u n d e d  in the c o m m o n  law, a n d  c l a i m a n t s  t h e r e f o r e  are n o t  

a c c o c d e a  a r i g h t  to a j u r y  trial.

A n o t h e r  i m p o r t a n t  d i s t i n c t i o n  b e t w e e n  a c r i m i n a l  case 

a n d  an in r e m  c i v i l  a c t i o n ,  is th a t  the in r e m  c i v i l  f o r f e i t u r e  

is n o t  c o n s i d e r e d  s t r i c t l y  a p u n i s h m e n t  or p e n a l t y ,  b u t  r a t h e r  is 

a d e t e r r e n t  a n d  r e m e d i a l ,  i.e., it is a w a y  to r e m o v e  an 

i n s t r u m e n t a l i t y  f r o m  the h a n d s  of o n e  u s i n g  it i m p r o p e r l y ,  in 

o r d e r  to p r o t e c t  the s t a t e ' s  r e s o i r c e s .  C a l e r o - T o l e d o  v. P e a r s o n 

Y a c h t  L e a s i n g  C o . , 416 U.S. 663 (1974); G u l p  v. U . S . , 523 F . 2 d  

557 (3th Cir. 1 9 75). A  c o u r t  m a y  b e  m o r e  w i l l i n g  to o r d e r  

f o r f e i t u r e  in a c i v i l  in r e m  p r o c e e d i n g  t h a n  in a c r i m i n a l  a c t i o n  

w h e r e  t h e r e  m a y  b e  a l a r g e  d i s p a r i t y  b e t w e e n  the m a x i m u m  f i n e  or 

p e n a l t y  ( g e n e r a l l y ,  the m a x i m u m  f i n e  for f i s h  a n d  g a m e  v i o l a t i o n s  

is $ i , 0 0 G  a n d  o n e  y e a r  in j a i l )  a n d  c u e  v a l u e  oi L h e  v c a a d  ui
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a i r c r a f t  that is s e i z e d  a n d  f o r f e i t e d ,  w h i c h  m a y  be in e x c e s s  of 

5 1 , 0 0 0 , 0 0 0 .  H o w e v e r ,  m a n y  c o u r t s ,  w h i l e  r e c o g n i z i n g  the 

d e t e r r e n t  and r e m e d i a l  a s p e c t s ,  s t ill v i e w  f o r f e i t u r e s  as 

p r i m a r i l y  a p u n i s h m e n t  or p e n a l t y  a n d  net f a v o r e d  in the 

law. See O n e  C o c k t a i l  G l a s s  v. S t a t e , 565 P . 2d 1265 ( A laska 

1977) .

B e c a u s e  the v a l u e  of p r o p e r t y  s u b j e c t  to f o r f e i t u r e  may 

be so great, some c o u r t s  f a v o r  g r a n t i n g  p a r t i a l  f o r f e i t u r e  of the 

e q u i p m e n t ,  or o r d e r i n g  f o r f e i t u r e  of a b o n d  or o t h e r  s e c u r i t y  in 

l i e u  of the i t e m  i t self. F / V  A m e r i c a n  E a g l e  v . , S t a t e , 620 P . 2d

657 ( A l a s k a  1980), c e r t . d e n i e d ,  _____  U.S. ______  71 L . E d . 2 d  284

(1982).

N e i t h e r  AS 1 6 . 0 5 . 1 9 5  n o r  the rul e s  of c i v i l  p r o c e d u r e  

in A l a s k a  p r o v i d e  s p e c i f i c  g u i d e l i n e s  for the p r o c e d u r e  to be 

f o l l o w e d  in an in r e m  a c t i o n .  T h e  c l o s e s t  r u l e s  or g u i d e l i n e s  

are, as d i s c u s s e d  a b o v e ,  the F e d e r a l  A d m i r a l t y  R u l e s  that r e l a t e  

to b r i n g i n g  a c o m p l a i n t  or l i b e l  a g a i n s t  a v e s s e l ,  a n d  A l a s k a  

R u l e s  of C i v i l  P r o c e d u r e  4 a n d  5; c o u r t s  w i l l  l o o k  to the s e  

p r o c e d u r e s  as g u i d e l i n e s  f o r  the action.

C . G u i d e l i n e s  for B r i n g i n g  C i v i l  In R e m  A c t i o n s .

A n  a c t i o n  f o r  f o r f e i t u r e  of v a l u a b l e  e q u i p m e n t  s u c h  as 

a v e s s e l  or a i r p l a n e  is a n  e x t r e m e  m e a s u r e  a n d  r e p r e s e n t s  the 

h a r s h e s t  p e n a l t y  f o r  a f i s h  a n d  g a m e  v i o l a t i o n .  O n  the o t h e r

K q r i A  v o e c n l  c  a n r l  a i r n l a r i p e  n r n v i  d p  a  U n i a u e  O O O O r t U n i t V  t O*'”*** > ' - * ' k. 4 • • •

V - 10



d e p l e t e  the f i s h  a n d  g a m e  p o p u l a t i o n s  of the state, and it is for 

this r e a s o n  that s p e c i a l  c o n s i d e r a t i o n  h a s  b e e n  g i v e n  to the 

m a t t e r  by the l e g i s l a t u r e ,  w h i c h  g r a n t e d  b r o a d  a u t h o r i t y  for 

f o r f e i t u r e  u n d e r  A S  1 6 . 0 5 . 1 9 5 .

In d e t e r m i n i n g  w h e t h e r  to p r o s e c u t e  in r e m  a b o a t  

or a i r c r a f t  u s e d  in a f i s h  a n d  g a m e  v i o l a t i o n ,  one s h o u l d  

k e e p  in m i n d  that f o r f e i t u r e  a c t i o n s  are d i f f i c u l t  and time- 

c o n s u m i n g  to p r o s e c u t e  a n d  m a y  take up to t h r e e  to five y e a r s  

a t t o r n e y  c o m m i t m e n t  time. T h e r e f o r e ,  the f o l l o w i n g  is an o u t l i n e  

of the c r i t e r i a  to a s s e s s  b e f o r e  b r i n g i n g  a c i v i l  f o r f e i t u r e  

a c t i o n :

1. D o e s  the v i o l a t i o n  i n v o l v e  a s u b s t a n t i a l  

c o m m e r c i a l  b e n e f i t  to the v i o l a t o r ,  i.e., a 

" w i n d f a l l  p r o f i t " ?  E . g . , b i g  g a m e  g u i d i n g ,  

c o m m e r c i a l  f i s h i n g ,  f i s h  g u i d i n g .

2. Is the v i o l a t i o n ,  e v e n  if c o m m i t t e d  b y  a s p o r t  

h u n t e r  or f i s h e r m a n ,  e g r e g i o u s ?  Is t h e r e  any 

i n t e n t  i n v o l v e d  or w a s  the c r i m e  a m i s t a k e  th a t  

w o u l d  be e x c u s e d  if s t r i c t  l i a b i l i t y  did n o t  a p p l y  

to f i s h  a n d  g a m e  v i o l a t i o n s ?  E . g . , h e r d i n g  a n d  

h a r a s s i n g  game, g r o s s l y  o v e r  l i m i t  on f i s h  or 

gam e ,  w a s t e ,  i n h u m a n e  k i l l ,  d e s t r u c t i o n  of 

s i g n i f i c a n t  b r e e d i n g  stock, h u n t i n g  in c l o s e d  

area. In p a r t i c u l a r ,  is t h e r e  a l i k e l y  d e t r i m e n t  

to the s p e c i e s  or s t o c k ?

V - 11

  M M  .....................   I



3. Is the e q u i p m e n t ,  v e s s e l ,  v e h i c l e ,  or a i r c r a f t

an i n t e g r a l  part of the v i o l a t i o n ?  E . g . , s p o t t i n g  

f r o m  a i r c r a f t ,  u s i n g  b o a t  for a c c e s s  to c l o s e d  

a r e a .

4. Is this the s e c o n d  or t h i r d  s i m i l a r  v i o l a t i o n  by 

the o f f e n d e r ?

5. Is there a s i g n i f i c a n t  n e e d  to d e t e r  the p u b l i c  

that n e c e s s i t a t e s  b r i n g i n g  a c a s e  to c i v i l  t r i a l  

o n  e v i d e n c e  that w o u l d  n o t  s u p p o r t  a c r i m i n a l  

a c t i o n ?  E . g . , v i o l a t i o n  o c c u r r i n g  on i d e n t i f i e d  

v e s s e l s  but c r e w m a n  n o w  known.

6. W h a t  is the v a l u e  of the e q u i p m e n t ,  v e s s e l ,  

v e h i c l e ,  or a i r c r a f t  r e l a t i v e  to the c o m m e r c i a l  

p r o f i t  or d a m a g e  to the r e s o u r c e ?

If the v i o l a t i o n  do e s  n o t  fit one or m o r e  of these 

c a t e g o r i e s ,  c i v i l  f o r f e i t u r e  is p r o b a b l y  n o t  a p p r o p r i a t e .

D . R e l a t i o n s h i p  B e t w e e n  C i v i l  a n d  C r i m i n a l  A c t i o n s .

A  c r i m i n a l  c a s e  a g a i n s t  an i n d i v i d u a l  for a f i s h  or

g a m e  v i o l a t i o n  is an a c t i o n  i n d e p e n d e n t  of a n y  in r e m  p r o c e e d i n g

f o r  f o r f e i t u r e .  H a a s  v. O n e  1965 F o r d  A u t o , 529 P . 2d 410 (Or. 

App. 1974). See a l s o  S t a t e  v. G r a y b i l l , 545 P . 2d 629 ( A l a s k a  

1976). A  j u d g e  in a c r i m i n a l  a c t i o n  has a u t h o r i t y  to f o r f e i t ,  as

p a r t  of the c r i m i n a l  s e n t e n c i n g  p r o c e d u r e ,  the e q u i p m e n t ,

a i r c r a f t ,  v e s s e l s ,  etc. u s e d  in or in a i d  of a v i o l a t i o n  of the
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fi s h  a n d  g a m e  s t a t u t e s  or r e g u l a t i o n s ,  u n d e r  A S  1 6 . 0 5 . 1 9 0 ;  

w h e t h e r  a p r o s e c u t i n g  a t t o r n e y  in a c r i m i n a l  c a s e  w i l l  ask for 

f o r f e i t u r e  is a d e c i s i o n  to be m a d e  by the d i s t r i c t  a t t o r n e y .

M a n y  c a s e s  w i l l  i n v o l v e  a c r i m i n a l  p r o s e c u ; i o n  only, for e x a m p l e ,  

w h e r e  a p r i v a t e  s p o r t  h u n t e r  f l i e s  his a i r c r a f t  to an o p e n  

h u n t i n g  a r e a  w h e r e  he is th e n  i n v o l v e d  in a m i n o r  g a m e  v i o l a t i o n  

n o t  r e l a t e d  to the u s e  of the a i r p l a n e ;  h e r e  the a t t o r n t  ■ g e n e r a l  

w o u l d  n o t  b r i n g  a c i v i l  in r e m  p r o c e e d i n g  b e c a u s e  the c a s e  does 

n o t  f a l l  w i t h i n  the c a t e g o r y  of c a s e s  o u t l i n e d  above.

B e c a u s e  a n  a c t i o n  in r e m  f o r  f o r f e i t u r e  is i n d e p e n d e n t  

of a n y  c r i m i n a l  p r o s e c u t i o n ,  a f o r f e i t u r e  a c t i o n  m a y  be b r o u g h t  

e v e n  t h o u g h  the i n d i v i d u a l  d e f e n d a n t  in the u n d e r l y i n g  c r i m i n a l  

c a s e  w a s  a c q u i t t e d .  U n i t e d  S t a t e s  v. O n e  1961 C a d i l l a c  H a r d t o p , 

207 F. Supp. 693 (D. Tenn. 1962); U.S. v. T h r e e  T h o u s a n d  T w o  

H u n d r e d  T h i r t y  S i x  D o l l a r s , 167 F. Supp. 495 (D. A l a s k a  1958). 

A l s o ,  t h e r e  m a y  b e  s i t u a t i o n s  w h e r e  n o  c r i m i n a l  c a s e  c a n  be 

b r o u g h t ,  y e t  w h e r e  t h e r e  is s u f f i c i e n t  e v i d e n c e  to p r o c e e d  w i t h  a 

c i v i l  _in r e m  a c t i o n  (for e x a m p l e ,  w h e n  t h e r e  is n o  p o s i t i v e  

i d e n t i f i c a t i o n  o f  the p i l o t  or p a s s e n g e r s  o f  an a i r c r a f t ,  b u t  

t h e r e  is a c l e a r  d e s c r i p t i o n  of the a i r c r a f t  u s e d  in a 

v i o l a t i o n ) . C a s e s  r e s t i n g  on c i r c u m s t a n t i a l  e v i d e n c e  are 

p a r t i c u l a r l y  a p p r o p r i a t e  f o r  c i v i l  a c t i o n  b e c a u s e  the e x t e n s i v e  

d i s c o v e r y  p r o c e d u r e s  a v a i l a b l e  c a n  i d e n t i f y  c r i t i c a l  e v i d e n c e .

If b o t h  c i v i l  a n d  c r i m i n a l  a c t i o n s  a r e  c o n t e m p l a t e d ,  it 

is b e s t  to b r i n g  b o t h  c a s e s  s i m u l t a n e o u s l y ,  or as n e a r  to the

n o r»> r\ ♦” *» m  /-> n T ̂  *• U ^ >> V «« • 1 ««• 1
W  M W  £ ^ w w w ^ _ w ^ . w *  W  W  V- W  X. W  W  -k. J  X U l U i .  U U l l U V U U  4.JI )
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a n d  if the c r i m i n a l  case, w h i c h  w i l l  p r o b a b l y  be h e a r d  first, is 

d i s m i s s e d  or if the d e f e n d a n t s  are a c q u i t t e d ,  the d e f e n d a n t s  w i l l  

not be in a p o s i t i o n  to a r g u e  that the in rem case w a s  b r o u g h t  

m e r e l y  b e c a u s e  the c r i m i n a l  case w a s  lost and the s t a t e  is "out 

to ge t "  the d e f e n d a n t s .  F u r t h e r m o r e ,  it is v e r y  h e l p f u l  for an 

a s s i s t a n t  a t t o r n e y  g e n e r a l  to a t t e n d  a c r i m i n a l  case b e f o r e  

t r y i n g  the sa m e  g e n e r a l  i s s u e s  in a s u b s e q u e n t  c i v i l  in r e m  

a c t i o n .  T h e  c r i m i n a l  c o u r t  m i g h t  d e c l i n e  to g r a n t  f o r f e i t u r e ,  

e v e n  if the case w e r e  w o n  by the d i s t r i c t  a t t o r n e y ,  a n d  the 

a t t o r n e y  g e n e r a l  in that s i t u a t i o n  w o u l d  be in a p o s i t i o n  to 

c o n t i n u e  w i t h  the in r e m  a c t i o n  a g a i n s t  the a i r c r a f t  or v e s s e l  

i t self. T h i s  m a y  b e  p a r t i c u l a r l y  a p p r o p r i a t e  in cases, s u c h  as 

f i s h i n g  in c l o s e d  a r eas, w h e r e  a m a x i m u m  c r i m i n a l  p e n a l t y  is 

i n s u f f i c i e n t  to d e t e r  the c o n d u c t ,  b e c a u s e  the v a l u e  of the 

h a r v e s t  far e x c e e d s  the c r i m i n a l  fine. In so m e  i n s t a n c e s  the 

c r i m i n a l  c o u r t  m a y  c h o o s e  n o t  to o r d e r  f o r f e i t u r e  b e c a u s e  of the 

p e n d i n g  c i v i l  a c t i o n .

If a c r i m i n a l  c a s e  is w o n  a n d  f o r f e i t u r e  is g r a n t e d  but 

the j u d g m e n t  is a p p e a l e d ,  the a t t o r n e y  g e n e r a l  m a y  w i s h  to 

p r o c e e d  w i t h  an a c t i o n  in r e m  on the t h e o r y  that if the c r i m i n a l  

c o n v i c t i o n  w e r e  o v e r t u r n e d  on a p p e a l ,  the in r e m  a c t i o n  w o u l d  

s t i l l  b e  v a l i d .  A l t h o u g h  the a t t o r n e y  g e n e r a l  n e e d  n o t  w a i t  for 

the f i n a l  o u t c o m e  o f  a c r i m i n a l  a c t i o n  b e f o r e  p r o c e e d i n g  ini r e m , 

s t r a t e g y  m a y  f a v o r  s t a y i n g  a c t i o n  in the c i v i l  c a s e  u n t i l  the 

c r i m i n a l  a c t i o n  is over. T h e  p r i m a r y  a d v a n t a g e  of this s e q u e n c e  

is that it w i l l  p r e c l u d e  the c r i m i n a l  d e f e n d a n t ' s  r e s o r t  to the
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f i f t h  a m e n d m e n t  r i g h t  to r e m a i n  s i l e n t  w h i c h  m i g h t  h i n d e r  

e v o c a t i o n  o f  p e r t i n e n t  e v i d e n c e  in the c i v i l  suit.

II M E C H A N I C S  O F  B R I N G I N G  C I V I L  F O R F E I T U R E  A C T I O N S  

A. N o t i f i c a t i o n .

As m e n t i o n e d  a b o v e ,  it is i m p o r t a n t  t h a t  the d i s t r i c t  

a t t o r n e y ' s  o f f i c e  n o t i f y  the a t t o r n e y  g e n e r a l ' s  o f f i c e  (and v i s e  

v e r s a )  of a n y  f i s h  a n d  g a m e  v i o l a t i o n  t h a t  i n v o l v e s  a p o s s i b l e  

f o r f e i t u r e ,  if the v i o l a t i o n  f a l l s  w i t h i n  the g u i d e l i n e s  f o r  

c i v i l  p r o s e c u t i o n  in r e m  as o u t l i n e d  a b o v e .  It is e s s e n t i a l  for 

the a t t o r n e y  g e n e r a l ' s  o f f i c e  to b e c o m e  i n v o l v e d  in the c a s e  f r o m  

the v e r y  b e g i n n i n g ,  so t h a t  the a t t o r n e y  g e n e r a l ' s  o f f i c e  c a n  

r e v i e w  the e v i d e n c e  a n d  m a k e  a d e t e r m i n a t i o n  as to w h e t h e r  t h e r e  

is s u f f i c i e n t  b a s i s  to p r o c e e d  w i t h  a c i v i l  in r e m  case.

If t h e r e  is a s t i p u l a t i o n  to r e l e a s e  the v e s s e l  o r  

a i r p l a n e  in the c r i m i n a l  a c t i o n ,  the a t t o r n e y  g e n e r a l ' s  o f f i c e  

has a s t r o n g  i n t e r e s t  in m a k i n g  s u r e  t h a t  the r e l e a s e  w i l l  c o v e r  

the s u b s e q u e n t  c i v i l  in r e m  a c t i o n ,  i.e., the r e l e a s e  m u s t  

p r o v i d e  f o r  a s u f f i c i e n t  b o n d  or o t h e r  s e c u r i t y  for the 

e q u i p m e n t ,  a n d  i n c l u d e  a n  a g r e e m e n t  t h a t  the v e s s e l  o r  a i r c r a f t  

is p r o p e r l y  i n s u r e d  a n d  w i l l  n o t  l e a v e  the s t a t e  or be s o l d  or 

e n c u m b e r e d .  T h e  r e l e a s e  a g r e e m e n t  s h o u l d  a l s o  o b v i a t e  the n e e d  

to r e s e i z e  the v e s s e l  or a i r c r a f t  f o r  t h e  c i v i l  in r e m  a c t i o n  in

  J  I I    I I  *_ u. -  -•------------
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E. Seizure and Service of Process.

A.S. 1 6 . 0 5 . 1 9 5  p r o v i d e s :  " I t e m s  s p e c i f i e d  in (a) of

this s e c t i o n  m a y  be f o r f e i t e d  u n d e r  this s e c t i o n  r e g a r d l e s s  of 

w h e t h e r  th e y  w e r e  s e i z e d  b e f o r e  i n s t i t u t i n g  the f o r f e i t u r e  

a c t i o n . "  At l e a s t  o n e  s u p e r i o r  c o u r t  j u d g e  in A n c h o r a g e  has 

r u l e d  that, n o t w i t h s t a n d i n g  this l a n g u a g e ,  the s t a t e  m u s t  

a c t u a l l y  o r  c o n s t r u c t i v e l y  s e i z e  the e q u i p m e n t  in o r d e r  to b r i n g  

it w i t h i n  the c o u r t ' s  j u r i s d i c t i o n ;  m e r e l y  f i l i n g  a n o t i c e  of lis 

p e n d e n s  w a s  h e l d  i n s u f f i c i e n t  to o b t a i n  j u r i s d i c t i o n .  S t a t e  v. 

O n e  S l u e  a n d  W h i t e  P A - 1 8  A i r p l a n e , No. 3 A N - 7 8 - 9 0 0  Civ. (Super.

Ct. T h i r d  Jud. Dis t .  A l a s k a ,  Sept. 1978). T h e r e  a r e  s e v e r a l  

o t h e r  r e a s o n s  w h y  a c t u a l  s e i z u r e  m a y  b e  a p p r o p r i a t e .  First, 

l o o k i n g  to the R u l e s  of A d m i r a l t y  f o r  g u i d a n c e  in b r i n g i n g  an in 

r e m  a c t i o n ,  s e i z u r e  is the m e a n s  f o r  b r i n g i n g  the a c t i o n ,  a n d  the 

l i b e l  m u s t  be p o s t e d  on the v e s s e l .  ( S u p p l e m e n t a l  R u l e  C, F R C P  

p r o v i d e s  t h a t  the c l e r k  of c o u r t  i s s u e  an a r r e s t  w a r r a n t  w h e n  a 

v e r i f i e d  c o m p l a i n t  is f i l e d . )  S i n c e  an a c t i o n  in r e m  is b r o u g h t  

a g a i n s t  the i t e m  i t s e l f ,  it m a y  b e  n e c e s s a r y  to " s e r v e "  the 

a i r c r a f t  or v e s s e l  w h i l e  it is w i t h i n  the j u r i s d i c t i o n  of the 

c o u r t ;  d u e  to t h e  h i g h  m o b i l i t y  of a i r c r a f t  a n d  v e s s e l s ,  s e i z u r e  

m a y  be the o n l y  w a y  to a s s u r e  th a t  the res w i l l  be w i t h i n  or 

r e m a i n  w i t h i n  the j u r i s d i c t i o n  of the court. It w o u l d  be 

p o i n t l e s s  to b r i n g  a f o r f e i t u r e  a c t i o n  a g a i n s t  an a i r c r a f t  or 

v e s s e l  t h a t  m a y  s u b s e q u e n t l y  d i s a p p e a r  f r o m  the j u r i s d i c t i o n  of 

the c o u r t  o r  b e  s o l d  or o t h e r w i s e  e n c u m b e r e d .
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S e i z u r e  f o r  a n  in r e m  c i v i l  c a s e  s h o u l d  b e  m a d e  u p o n  a 

w a r r a n t  i s s u e d  b y  a s u p e r i o r  c o u r t  j u d g e .  E v i d e n c e  o b t a i n e d  as 

the r e s u l t  of an i l l e g a l  s e a r c h  m a y  n o t  b e  a d m i s s i b l e  in a c i v i l  

in r e m  a c t i o n .  O n e  19 5 8  P l y m o u t h  S e d a n  v. P e n n s v l v a r i a , 380 U.S. 

6 9 3  (1965). H o w e v e r ,  as l o n g  as the e v i d e n c e  s u p p o r t i n g  the 

f o r f e i t u r e  is n o t  t a i n t e d ,  it c a n  b e  a r g u e d  that a n  i l l e g a l  

s e i z u r e  of the d e f e n d a n t ' s  p r o p e r t y  is n o t  a b a s i s  for d i s m i s s a l  

of the case. S e e , T h e  S h i p  R i c h m o n d  v. U n i t e d  S t a t e s , 9 C r a n c h  

102, 3 L.E d .  670 (1815); U n i t e d  S t a t e s  v. O n e  C h e v r o l e t  S e d a n , 7 

A l a s k a  605 (D. A l a s k a  1927/. T h e  c o u r t  in B o y d  v. U n i t e d  S t a t e s , 

116 U.S. 616 (1886) d i s t i n g u i s h e d  b e t w e e n  a s e a r c h  f o r  a n d  

s e i z u r e  of a m a n ' s  p r i v a t e  b o o k s  a n d  p a p e r s  for the p u r p o s e  of 

o b t a i n i n g  i n f o r m a t i o n  o r  u s i n g  t h e m  as e v i d e n c e  a g a i n s t  him, a n d  

s e i z u r e  f o r  the p u r p o s e  o f  f o r f e i t u r e .  In U n i t e d  S t a t e s  v. O n e  

F o r d  C o u p e  A u t o , 272 U.S. 321 (1926), the c o u r t  h e l d  th a t  w h e r e  

p r o p e r t y  d e c l a r e d  f o r f e i t  b y  a f e d e r a l  s t a t u t e  is s e i z e d  b y  one 

h a v i n g  n o  a u t h o r i t y  to do so, the U n i t e d  S t a t e s  m a y  " a d o p t "  the 

s e i z u r e  w i t h  the s a m e  e f f e c t  as if it o r i g i n a l l y  h a d  b e e n  m a d e  by 

a d u l y  a u t h o r i z e d  o f f i c e r .

C . R e l e a s e .

D e p e n d i n g  o n  t h e  c i r c u m s t a n c e s ,  it m a y  b e  d e s i r a b l e  to 

a l l o w  the d e f e n d a n t  p r o p e r t y  to be r e l e a s e d  p e n d i n g  trial.

If an a i r c r a f t  or v e s s e l  is r e l e a s e d  on s t i p u l a t i o n ,  it

1 Q *1 m n n r t ' p n  r  t h a t *  t- H  o  p a r o c j r n o n h  A a n r\-v
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p r o m i s s o r y  n o t e  or a t l e a s t  i n s u r a n c e  c o v e r a g e  for the v a l u e  of 

the v e s s e l  or a i r c r a f t .  If a b o n d  is s e c u r e d ,  it s h o u l d  c o v e r  at 

l e a s t  the fu l l  v a l u e  of the v e s s e l ,  w i t h  a p r o v i s i o n  for 

a l t e r a t i o n  of the s t a t e d  v a l u e  in the e v e n t  th a t  the p r o p e r t y  

i n c r e a s e s  in v a l u e  d u r i n g  the p e n d e n c y  of the l i t i g a t i o n .  It m a y  

b e  i m p o s s i b l e  to a c c o m p l i s h  this as a p r a c t i c a l  m a t t e r .  In that 

e v e n t ,  it is b e s t  to e s t a b l i s h  the s e c u r i t y  or b o n d  in m u c h  the 

sa m e  m a n n e r  as bail. A n y  s t i p u l a t i o n  f o r  r e l e a s e  s h o u l d  a l s o  

i n c l u d e  a p r o v i s i o n  th a t  the o w n e r  n o t  s e l l  or o t h e r w i s e  e n c u m b e r  

the p r o p e r t y ,  a n d  th a t  the o w n e r  w i l l  p r o d u c e  the i t e m  u p o n  

d e m a n d .

D . S e r v i c e  a n d  P a r t i e s .

In a c c o r d a n c e  w i t h  a d m i r - i t y  p r o c e d u r e ,  s e r v i c e  o n  a 

s h i p  (or a i r p l a n e )  can be e f f e c t e d  b y  p o s t i n g  a c o p y  of the 

c o m p l a i n t  o n  the p r o p e r t y  a n d  l e a v i  .c a c o p y  w i t h  the p e r s o n  

h a v i n g  c o n t r o l  o f  it, a n d  b y  p u b l i c a t i o n  o f  a n o t i c e  of f i l i n g  a 

f o r f e i t u r e  c o m p l a i n t .

A l a s k a  c o u r t s  m a y  r e q u i r e  p e r s o n a l  s e r v i c e  of the 

n o t i c e  of f i l i n g  a f o r f e i t u r e  a c t i o n  o n  a l l  a s c e r t a i n a b l e  o w n e r s  

or c l a i m a n t s ,  so a t i t l e  s e a r c h  s h o u l d  be m a d e  in c o n n e c t i o n  w i t h  

s e r v i c e  o f  p r o c e s s .  T h e  U.S. S u p r e m e  C o u r t  h a s  r u l e d  that w h e r e

the g o v e r n m e n t  k n e w  t h a t  the o w n e r  of a f o r f e i t e d  c a r  w a s  n o t  at

the a d d r e s s  to w h i c h  n o t i c e  w a s  sent, the s e r v i c e  w a s  i n a d e q u a t e .

♦» ■”>« A A Q TT C *3 Q M  0 7  ^  ^
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Beca u s e  the a c t i o n  is in r e m , there are no " n e c e s s a r y "  

p a r t i e s  to the action, o t h e r  than the "res" and the state. U t a h

L i q u o r  C o n t r o l  Comm'n. v. W o o r a s , 93 P . 2d 455 (Utah 1939). For a

case c o n t r a  this g e n e r a l  rule, see P e o r l e  v. B r o a d , 12 P . 2d 941

(Cal. 1932). The p r e s e n c e  of the o w n e r  or c l a i m a n t  is not

n e c e s s a r y  for the a c t i o n  to proceed. The o w n e r  of the item, or 

an y o n e  c l a i m i n g  an i n t e r e s t  in it, a l t h o u g h  not n a m e d  as a party, 

may a p p e a r  and m a k e  a defense, e i t h e r  by f i l i n g  a c l a i m  and 

a n s w e r  or by m o v i n g  to intervene. P e o p l e  v. One 1941 M e r c u r y  

Sedan, 168 P . 2d 443 (Ct. App. Cal. 1946).

B e c a u s e  of AS 16.05. 1 9 5 ( e ) ,  a lis p e n dens g i v i n g  

n o t i c e  of the f o r f e i t u r e  a c t i o n  m u s t  be f iled a g a i n s t  the ship or 

aircraft, w i t h  the U.S. C o a s t  Guard, FAA, or local r e c o r d i n g  

district, as a p p r o p r i a t e .  In the case of v essels, the U.S. C o a s t  

G u a r d  w i l l  file the notice, w i t h  the v e s s e l s  d o c u m e n t a t i o n  

p a p e r s .

Ill D I S P O S I T I O N  OF F O R F E I T E D  E Q U I P M E N T

AS 1 6 . 0 5 . 1 9 5  p r o v i d e s  that e q u ipment, i n c l u d i n g  

a i r c r a f t  and boats, f o r f e i t e d  for a fi s h  and game v i o l a t i o n  is to 

be d i s p o s e d  of at the d i s c r e t i o n  of the D e p a r t m e n t  of Fi s h  and 

Game. The s t a t u t e  does n o t  r e q u i r e  that the d e p a r t m e n t  sell the 

e q u i p m e n t  at p u b l i c  auction, nor does it s p e c i f y  that the 

d e p a r t m e n t  pay o f f  liens or m o r t g a g e s  on the f o r f e i t e d  equipment, 

however, the A l a s k a  S u p r e m e  Court, in State v. R i c e , bZb P . Z d  1U4
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(Alaska 1981) he l d  that w h e r e  a third p arty (in that case, a 

f i n a n c i a l  institution) had done all it r e a s o n a b l y  c o u l d  be 

e x p e c t e d  to do to a v oid illegal use of e q u i p m e n t  in w h i c h  it had 

an interest, it was e n t i t l e d  to r e m i s s i o n  of its i n terest in the 

l o r f e i t e d  equipment.
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F O R F E I T U R E  C H E CKLIST: I N I T I A T I N G  THE A C T I O N

S e i z u r e  W arrant, A f f i d a v i t  of Return. (n.b. - s e parate 

c ourt n u m b e r  and file for the seiz u r e  w a r r a n t ) .

R e c e i p t  and I n v e n t o r y  of a i r c r a f t / f l o a t s / s k i s , or v e s s e l  

and gear.

C i vil C o m p l a i n t  for F o r f e i t u r e ,  Summons (post on v e s s e l  

or a i r p l a n e ) , Return.

T i t l e  Search.

N o t i c e  of F i l i n g  C o m p l a i n t  - send to o w n e r  and lienor. 

M o t i o n  for S e r v i c e  by P u b l i c a t i o n ,  A f f i d a v i t ,  Order. 

N o t i c e  of F i l i n g  C o m p l a i n t  (for p u b l i c a t i o n  in n e w s­

paper) .

A f f i d a v i t  of P u b l i c a t i o n .

Lis P e n dens (file in O k l a h o m a  City, for aircraft, or 

S t a t e  R e c o r d i n g  O f f i c e  f u r t h e r  equipment).

S t i p u l a t i o n  for Release, bond, i n s u r a n c e  coverage, etc.
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F O R M  NO. 1
O P E R A T O R ' S  

S E I Z U R E  I N F O R M A T I O N  
(AIRCRAFT)

1. M a k e  of air c r a f t  _______________________________________________________

2. M o d e l  of a i r c r a f t  _____________________________________________________

3. O f f i c i a l  F.A.A. R e g i s t r a t i o n  No. _________________________________

4. E n g i n e  Serial No(s). _________________________________________________

5. A i r f r a m e  Serial No. ___________________________________________________

6. Floats (Skiis) type ___________________________________________________

7. Floats (Skiis) - Serial No. _________________________________________

8. Floats (Skiis) - E s t i m a t e d  v a l u e  today___________________________

9. D e s c r i p t i o n  of aircraft, (wheels, STOL kits, s t all fences,
types of fabric, color scheme, etc.)

10. V a l u e  w h e n  p u r c h a s e d  $______________________________________________

11. a. Da t e  of last r e a p p r a i s a l   , 19

b. V a l u e  at last r e a p p r a i s a l  $_________________________________

c. Na m e  and address of a p p r a i s e r  _____________________________

12. E s t i m a t e d  v a l u e  today $_____________________________________________

13. P l a c e  and date of m o s t  r e c e n t  o v e r h a u l s  or repa i r s

______________________________________________________________________ , 19

______________________________________________________________________ , 19

14. a. Name of owner(s) _______________________________________________

b. A d d r e s s  of o wner __________________

Tele. ( )
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