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ALIEN TRUST DEPOSITS

This i s sue  is cons idered the priority leg is la t iue  need  this se ss ion  
and it re lates  to the trust fund requ irements  for alien surplus lines 
insurers w ish ing to bus iness  in Rlaska. Rn alien insurer is one formed 
under the l aw s  of a country o ther  than the United States .

fit the present time, RS 21.34.040(c) prou ides  that an alien surplus 
lines insurer must maintain a trust fund for the benefit of 
pol icyholders in the United S ta tes  in an amount  not less than $3.5 
million. That $3.5 million figure is schedu led  to increase  to $5 million 
on Ju n e  20, 1987. This portion jf  the bill w ou ld  e l iminate this 
scheduled increase  and reduce the trust fund requirement to $1.5 
million, the leuel required before  Ju n e  20, 1985.

This proposal wou ld  auoid the nece s s i ty  to dec lare  as ineligible, 
apr;roHimately 95% of the alien surplus line c om pan ie s  doing bus iness  
in, the Rlaska market .  There is a great dea l o f  concern about the 
reduction of auai lab le  insurance markets  for euposures  in this state .  
If the current language  in s ta tu te  w e r e  to be enforced ,  many insurers 
who  n ow  prouide ua luab le  markets  wou ld  be ineligible for use here. 
Rlaska is out of step w ith  the rest of  the country on this issue  w h e re  
the norm is a depos it  of $1.5 million. This proposa l  does  not impact 
the minimum capital and surplus required o f  alien insurers.

Section 50. (Page 15, Lines 8-29; Page  16, L ines 1-12)

The language  to accompl ish  the change  noted  aboue  appears  on Page  
15, Lines 21-22. Other change s  are not substant iue .

Sect ion 54. (Page 33, Lines 28-29)

This Sect ion is an immed ia te  effect iue  date for Section 30 only.

Page. 15



CSHB 46 (Jud)
4 /2 7 /8 7

REPEAL OF REBATE PROUISIONS

This i s sue  is n ew  w ith  this draft of CSHB 46. It r em oue s  a prohibition 
for rebating e part of premium to an insured. Rs currently worded ,  it 
appl ies to all l ines of insurance. The Diuision of In surance  doe s  not 
support this proposa l as  it currently appears  in the bill. UJe fee l that 
the uery compet it ion  it intends to prouide wi l l actua l ly  m ake  it 
poss ib le  for larger brokers to create  a monopo ly ,  thus driuing the 
small  agent  or broker out of bus iness .

Sect ion 51. (Page 16, Lines 13-29; Page 17, Lines 1-4)

This Section prouides an eucept ion  to the rebate  prohibition for life, 
annuity, and disabi lity insurance.

Section 32. (Page 17, Lines 5-8)

This Sect ion permits an agent  or broker to reba te  premium for life, 
annuity, and disability insurance.

Sect ion 55. (Page 17, Lines 9-29; Page  18, L ines 1-10)

This Section permits an agent  or broker to rebate  premium for life, 
annuity, and disability insurance.

Sect ion 54. (Page 18, Lines 11-15)

This Sect ion permits an agent or broker to rebate  premium for 
property, casualty ,  and surety insurance.

Section 46. (Page 17, Lines 5-8)

This Section permits a title insurer or agent  to rebate  premium for 
title insurance.
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Section 48. (Page 27, L ines 8-13)

This Sect ion permits a fraternal, or its agen t  to rebate  premium for 
c ouerage s  wr it ten by a fraternal.

Sect ion 52. (Page 17, Lines 5-8)

This Section repea ls  RS 21.36.120(b).
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COMMERCIAL CANCELLATION

AS 21.36.210 -  310 currently p la ce s  a limitation on an insurance 
company 's  right to cance l  in m id - term ,  persor~J  lines of insurance, 
such as  automob i le  insurance or h om eow n e r s  insurance. This who le  
sect ion of l aw  dea ls  w ith  insurer init iated cance l la t ions .  The 
insurance crisis of the past f e w  years ,  a c c en ted  the need that this 
kind of protect ion should a lso  be prouided for commerc ia l  policies.

To accomplish this, it is n e ce s sa ry  to substant ia l ly  rework  AS 
21.36.210 -  310. A number of sec t ion s  haue been  re located  and a 
distinction made  b e tw e en  persona l insurance  and bus iness  or 
commercia l insurance. The persona l insurance limitation is unchanged 
eucept that not ice  period has  been  revised . This issue has been the 
one generat ing the most  fine tuning during the hearing process .

The bus iness or commerc ia l  insurance not ice  is similar to those  in 
many sta tes .  1 his proposa l  p re serve s  the insurers right to cance l  but 
does  require an adequa te  period of not ice ,  a s t a t em en t  of the rea sons  
for the cance l lat ion , and requires,  in most  ca se s ,  that any unearned 
premium be returned to the insured before  the e ffec t ive  date of 
cancel lat ion. A notice requirement has been  added  for an increase  of 
premium at renewa l  or a change  in coverage .  Not ice  must be giuen 
prior to eupiration.

The normal period of not ice  for cance l la t ion  will be 60 days.  Not ice  for 
nonpayment  will be 20 days .  Not ice  for spec ia l  rea sons  such as 
suspens ion  or revocat ion  of l icense,  conv ict ion of a crime related to 
the type of c overage  provided, and materia l m isrepresenta t ion  will 
have  a 10 day notice. Not ice  of n on renewa l  wil l remain at 20 days for 
personal insurance and will be 45 days  for commerc ia l  nonrenewa ls .

Sect ion 55. (Page 18, L ines 16-27)

No substant ive  change .

Sect ion 56. (Page 18, L ines 28-29; Page  19, L ines 1-5)
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No substant iue  change .  This is mere ly  a re locat ion of RS 21.36.300. 
Reference to s om e  eucept ions  has  been de le ted  s ince thc«e  mill be 
picked up under the commerc ia l  or bus iness  definit ion.

Sect ion 37. (Page 19, L ines 6-24)

No substant iue  change .

Sect ion 58. (Page 19, Lines 25-29; Page  20, Lines 1-12) 

This Section lists the not ice  periods for persona l insurance.

Sect ion 59. (Page 20, Lines 13-29; Page 21, L inas 1-29;
Page 22, Lines 1-5)

§(b) of this Section e s tab l i shes  the not ice  per iods for bus iness or 
commerc ia l  insurance.

§(c) requires the return of unearned premium prior to the e ffect iue  
date  of cance l lat ion. If the cance l la t ion is for nonpayment ,  return of 
unearned premium must occur within 30 days  a f ter  notice of 
cance l la t ion is giuen. Audits on auditable  pol ic ies must a lso be made 
before  the effect iue  date  of cance l la t ion  and unearned premium 
returned before the enpiration o f  the pol icy, inhere the reason  for 
cance l la t ion is other than nonpayment ,  and s om e  specif ied encept ions .

While this may cau se  s om e  difficulty for the insurer, it should be 
remembered  that this s p e ak s  to an insurer initiated cancel lat ion. 
Insurers can use tentat iue  or pro jec ted  numbers  for the period 
fo l lowing the notice of cance l lat ion. They often kn ow  they are going 
to cancel, so usually they can a lso control the audit process .  The 
insured with an auditable  pol icy is entit led to the sam e  protection as 
an insured with a nonauditab le  policy. The insurer may e lect to w a iu e  
an audit on cancel lat ion, wh ich  is their right currently. If the Cw is ion  
finds that the w a iue r  is not in the insureds interest ,  it can require that 
an audit be made under §(d).

Page  19



CSHB 46 (Jud)
4 /2 7 /8 7

§(d) prouides that the Director has the authority to order an audit 
wa iued  by an insurer under §(c). This mould be done  mhen the d irector 
be l ieues an insurer is acting unfairly to an insured.

§(e) clarifies that a r ta son  for cance l la t ion mill be giuen in all cases .  

Section 40. (Page 22, Lines 6-27)

This sect ion prouides lor  a notice to be giuen of a premium increase  or 
of a couerage  change  20 days before enpiration in the ca se  of 
personal insurance and 45 days  before eupiration in the case  of 
bus iness or commerc ia l  insurance. This doe s  not apply to workers '  
compensa t ion  insurance.

Section 41. (Page 22, Lines 28-29; Page  23, L ines 1-18)

The notice of nonrenewa l  is unchanged  for persona l insurance at 20 
days .  The not ice  of non renewa l  for bus iness  or commerc ia l  insurance 
is 45 days.  Failure to giue required notice results in cont inued couer.

Section 42. (Page 23, Lines 19-28)

No substant iue  change .

Section 44. (Page 24, Lines 17-23)

This sect ion requires that a notice of cance l la t ion  be sent to the last 
known  address  that the. insurer haue a post office receipt of mailing.

Sect ion 45. (Page 24, Lines 24-29; Page  25, Lines 1-29;
Page 26, Lines 1-22)

The definition of "business or commerc ia l  insurance"  is n ew .  The 
remainder of the changes  in this Sect ion are not substant iue .  The limit
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on cance l la t ion  mill extend to u e s se l s  under 50 d isp lacement  tons 
mhich mill c ouer  most  of filaska's fishing fleet.

Sect ion 52. (Page 33, Lines 21-24)

RS 21.36.210(c) is repea led  as it is not needed .

RS 21.36.210(e) is repea led  becau se  it has been re located  in the 
def init ion of "persona l  insurance" on Page  25, L ines 25-29 and Page  
26, L ines 1-11.

RS 21.36.230 is repea led  as  i+ is not needed .

RS 21.36.300 is repea led  b ecause  it has been moued to Sect ion 36.
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PRO RRTfl ON CRNCELLBT1QNS

There are tmo bas ic  m ethods  of comput ing  return premium on a 
cance l led  policy. In industry parlance, th e se  are referred to as  short 
rate and pro rata. Short rate is used on a cance l la t ion  initiated by the 
insured arid has  a built - in penalty .  Pro rata is used  on car:cellationr 
init iated by the insurance company  and the earned  portion of premium 
is proport ionate  to the period of couernge .  The short rate method of 
computat ion  is o ften  a c au se  for compla int b e c au s e  of abuse. M o s t  
comp la in ts  deal mith the s iz e  o f  the pena lty  prouision.

Short rate pena lty  mas  originally intended to ref lect an eupense  of the 
insurer that mas ,  for the most part, b eyond  the insurers'  control. It 
a lso prouides s om e  protect ion from seuere  market  disruption. The 
Diuision has  cons idered the e l imination of short rate by regulation, but 
authority is uague.  LUe mould prefer to cont inue s om e  form of short 
rate pena lty  but be able to address  the abuses .

Section 45. (Page 23, Line 29; Page  24, L ines 1-16)

This Sect ion limits short rate pena lty  to 5% of the unearned premium 
not to eu ce ed  $1,000.

Section 53. (Page 33, L ines 25-27)

This Sect ion m ake s  c lear that this nem requ irement does  not affect 
in - force  contracts ,  thus s idestepping potent ia l  const itut ional 
confl icts.
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NURSE COUERAGE

This proposa l  will add nurses to the list of health care pro fe ss iona ls  
w h o  can obtain profess iona l  liability insurance from the Med ica l  
Indemnity  Corporat ion o f  fliaska wh ich  w a s  formed under RS 21.88 in 
1976. This is primarily a backup action s ince nurses haue recent ly  
been  able  to put toge ther  a national program that appears  to reso lue  
their auailabili ty diff icult ies. The Diuision of Insurance has no 
ob jec t ion  to this proposa l .

Sect ion 49. (Page 27, L ines 14-29; Page  28, L ines 1-29;
Page  29, L ines 1-29; Page  30, Lines 1-6)

"Nurse "  or "nurse s " ,  is added on Page  27; L ines 18, 21, 0' 24; Page  28, 
L ines 3, 4, 0* 7; and on Page  29, Line 29.
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RELOCATION OF DEFINITIONS

Definit ions in the In surance  Code  (Title 21) are found in RS 21.90. In 
addit ion, chapters  conta in  def in it ions that in s om e  c a s e s  haue a more 
general  applicat ion. These  should be lo ca ted  in the general  definit ion 
chapter. The ch ange s  in this c a s e  are not substan t iue ,  but mere ly  
represent  re locat ion w ith  one encept ion ,  the def in it ion of "firm,' ' 
wh ich  has been a lready d is cu ssed  on Page  8-9 , under Sect ions  10 &■ 50.

Sect ion 50. (Page 30, L ines 7-29; Page  31, L ines 1-29;
Page  32, L ines 1-29; Page  33, Lines 1-7)

§(1), " ad ju s te r "  on Page  30, Lines 10-16, w a s  formerly RS 
21.27.510(a).

§(2), " a g en t "  on Page  30, L ines 17-21, w a s  formerly RS 21.27.470.

§(5), "broker "  on Page  30, L ines 28-29 and Page  31, L ines 1-6, w a s  
formerly  RS 21.27.480.

§(11), "f irm" on Page  31, L ines 16-19 is n ew .  See  d iscuss ion  on Page  8.

§(13), " independent  ad ju s te r "  on Page  31, L ines 23-24, w a s  formerly 
RS 21.27.510(b).

§(20), "so l ic i tor"  on Page  32, L ines 22-25, w a s  formerly RS 21.27.490.

Sect ion 51. (Page 33, L ines 8-20)

This Sect ion w a s  formerly RS 21.27.520. No substan t iue  change.

Section 52. (Page 33, L ines 21-24)

RS 21.27.470, RS 21.27.480, RS 21.27.490, RS 21.27.510, S' RS 21.27.520 
are repea led  as d iscussed  in Sect ions 50 and 51 uboue.
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ELIMINATION OF DOMESTIC TBH EHEMPTIQN

This item proposes  to term inate  a tan enempt ion  present ly  granted to 
a domest ic  Alaska insurer during its first fiue y ear ?  en is tence .  
There is a potent ia l  const i tut iona l  issue w ith  cont inuance  of the tan 
enemption .  In the past ,  large nat iona l  insurance holding compan ie s  
haue  taken  aduan tage  of this feature  and in s om e  ca se s ,  there has 
been a strong quest ion about w h e th e r  s om e  of those  compan ie s  w e r °  
truly domest ic  Alaska insurers. The Diuision of Insurance has no 
ob jec t ion  to this proposal.

Section 52. (Page 33, L ines 21-24)

AS 21.09.210(c) is repea led  on Line 23, e l iminating the domest ic  tan 
enemption .
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REMOLIRL OF OBSOLETE 08 DUPL1CBT1UE PROUI.MONS

The present Insurance  Code mas  adop ted  in 1966. fit the time of 
adoption, there mere  a number of prouis ions intended to preuent 
disruption of, then, current actiuit ies . T hese  prouis ions are no longer 
s ince s om e  20+ year s  haue pas sed  and the sec t ion s  are obso lete .  
Included in the repeal is a sect ion that dupl icates  prouis ions of the 
eth ics  bill adop ted  by the Fourteenth Legis lature .

Section 52. (Page 33, Lines 21-24)

fiS 21.03.030, AS 21.03.040, AS 21.03.050 and RS 21.06.040 are 
repea led .
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RMENDMENT #1 
flLTERNRTILIE #1

By Diuision of Insurance

0  On Page  16, L ines 13-29 
Page  17. Lines 1-29 
Page  18, Lines 1-10

Delete all language  (Sections 31-33)

□ On Page 18, Lines 11-15

Remrite Sect ion 54 to read:

"Sec. 54. RS 21.36.120(a) is amended  to read:
(a) fl property, casualty ,  or surety  insurer [ OR ITS EMPLOYEE OR 

REPRE5ENTRTIUE, OR RN AGENT, OR SOLICITOR ] may  not pay, allom, giue, 
or offer to pay, allom or giue, directly or indirectly, as an inducement 
to insurance or a fter  insurance has been e ffe c ted ,  a rebate ,  d iscount, 
aba tement ,  credit or reduction of the premium named  in the policy of 
insurance, or a specia l fauor or aduan tag e  in the diu idends or other 
benef i ts  to accrue thereon, or anu ua luab le  cons iderat ion or 
inducement ,  not specif ied in the pol icy, eucept  to the eutint provided 
for in an applicable  filing Luith the director as prouided by lam. fln 
a g ent or broker m au g iue a rebate  on a property . c a su a l tu, or su re tu 
in surance , prouided the rebate results on lu in a reduction of the 
comm iss ion  due the a g ent or broker and doe s  not reduce the amount 
or ty pe of insurance c oue rage.

□ On Page  26, Lines 23-29 

Delete all language  (Section 46)

□ On Page 27, Lines 8-13 

Delete all l anguage  (Section 48)
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□ On Page 33, Line 25 

Change  "52" to "47"

□ On Page  33, Line 27 

Change  ,,52 ,, to "47"

□ Renumber  Sect ions  as  appropriate

Exp lanat ion :

This a lternat iue  is bas ica l ly that d iscussed  as the conceptua l  ob jec t iue  
sought by the House Jud ic iary  C om m it te e  on 4 /2 3 /8 7 .  It permits 
rebate  by property and casua l ty  agen t s  and brokers but not by 
insurers. It cont inues  the present  renate  prohibition cor l i fe ,  annuity, 
disability, and title insurance.



AMENDMENT #1 
RLTERNRTIUE #2

By Diuision of Insurance

□ On Page  16, L ines 13 -29
Page  17, L ines 1-29 
Page  18, Lines 1-15

Delete all language  (Sect ions 31-34)

□ On Page  26, Lines 23-29 

Delete all language  (Sect ion 46)

□ On Page  27, L ines 8-13 

Delete nil language  (Section 40)

□ On Page  33, Line 23 

Delete "AS 21.36.120(b)"

□ On Page  33, Line 25 

Change  "52" to “46"

LI On Page  33, Line 27 

Change  "52" to "46"

□ Kenumber Sect ions  as appropriate

CSHB 46(Jud)
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Exp lanat ion :

This a l ternat iue r em ove s  the rebate  repeal from the bill. This genera l  
issue is controuers ia l  and the impact of the change  it represen ts  
should be giuen a good deal more thought.  Our principal concern  is the 
impact on compet it ion  in the smal ler  communit ie s  and the opportunity 
presented  rnlth this leg is lat ion to the larger brokerage  h ou se s  to 
monopo l iz e  bus iness .
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AMENDMENT #1 
ALTERNATIUE #3

By Diuision of Insurance

□ On Page  16, L ines 13-29 
Page  17, L ines 1-29 
Page  18, L ines 1-10

Delete all language  (Sect ions 31-33)

□ On Page  18, L ines 11-15

Remrite Section 34 to read:

"Sec. 34. AS 21.36.120(a) is am ended  to read:
(a) fl property, casua l ty ,  or surety  insurer [ OR ITS EMPLOYEE OR 

REPRESENTAT1UE, OR RN AGENT, OR SOLICITOR ] may  not pay, allom, giue, 
or o ffer  to pay, a llom or giue, directly or indirectly, as  an inducement 
to insurance or after  insurance  ha s  been  effec ted ,  a rebate ,  discount,  
aba temen t ,  cred 't  or reduct ion of the premium named in the pol icy of 
insurance, or a spec ia l fauor or adu an tag e  in the diu idends or other 
benef i ts  to accrue thereon ,  or any ua luab le  cons iderat ion  or 
inducement ,  not spec if ied in the pol icy, except  to the extint prouided 
for in an appl icable filing mith the d irector a s  prouided by lam. An 
a g ent or broker m a y g iue a rebate  on a property , c a su a l tu. or su re ty 
insu ran ce , prouided the rebate

(1) results on ly in a reduct ion of the comm iss ion  due the a g ent 
or broker ;

f2) d oe s  not reduce the amount or tuoe of insurance c oue rage:
and.

(5) applies on lu to an insured mith insurance premium in excess  
of $50.000 per uear.

□ On Page  26, L ines 23-29 

Delete all language  (Section 46)



□ On Page 27, Lines 8-13 

Delete all language  (Section 48)

□ On Page 33, Line 25 

Change  n52" to "47"

CSHB 46(Jud)
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□ On Page  33, Line 27 

Change "52u to u47"

□ Renumber Sect ions as appropriate

Exp lanat ion :

This a lternat iue is similar to that d is cussed  as the conceptua l
ob ject iue  sought by the House Judic iary Comm it te e  on 4 /2 3 /8 7 .  It
permits rebate  by property and casua l ty  agen ts  and brokers but not
by insurers. It cont inues  the present rebate  prohibition for life,
annuity , disability, and title insurance. The d ifference  b e tw e en  this 
a lternat iue and a lternat iue #1 ,  is that the rebate  prohibition wou ld  
only be lifted on those  c a s e s  w here  the premium is in e n c e s s  of 
$50,000.



M E M O R A N D U M

TO: H o u s e  R u l e s  C o m m i t t e e

PQ J FROM: A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n - T h o m a s  J. S l a g l e

C S H B 4 6

D ATE: A p r i l  27, 1 9 8 7

T h e  A m e r i c a n  I n s u r a n c e  A s s o c i a t i o n ,  r e p r e s e n t i n g  171
p r o p e r t y - c a s u a l t y  i n s u r a n c e  c o m p a n i e s  in the U n i t e d  S t a t e s  today, 
s u p p o r t s  l e g i s l a t i o n  on  c a n c e l l a t i o n  a n d  n o n - r e n e w a l  of c o m m e r­
ci a l  p o l i c i e s  t h a t  w i l l  b o t h  p r o v i d e  r e a s o n a b l e  p r o t e c t i o n  for 
c o m m e r c i a l  a n d  i n s u r a n c e  c o n s u m e r s ,  a n d  p r o v i d e  c o m p a n i e s  w i t h  
the f l e x i b i l i t y  t h e y  n e e d  to r e a c t  to c h a n g e s  a f f e c t i n g  i n d i­
v i d u a l  risks.

T h e r e  a r e  s e v e r a l  c h a n g e s  t h e  A I A  w o u l d  u r g e  y o u  to
c o n s i d e r ,  a n d  w h i c h  w e  w i l l  b e  a c t i v e l y  e n c o u r a g i n g .  T h e s e  
c o n c e r n s  inc l u d e :

N o t i c e  of C a n c e l l a t i o n  § 38

T h e  a d v a n c e  n o t i c e  o n  c a n c e l l a t i o n  f o r  p e r s o n a l  
p o l i c i e s  s h o u l d  be le s s  t h a n  c o m m e r c i a l  p o l i c i e s .  We  
s u g g e s t  a r e d u c t i o n  f r o m  s i x t y  (60) d a y s  to t h i r t y  (30) 
d a y s  ( e x c e p t  in t h o s e  c a s e s  a l r e a d y  i n d i c a t e d  w i t h  
s h o r t e r  notice).. A s i x t y  d a y  p e r i o d  m a y  be a p p r o p r i a t e  
for c o m m e r c i a l  l i n e s  o f  i n s u r a n c e  b e c a u s e  of the larger, 
o r  m o r e  u n u s u a l  r i s k s  i n v o l v e d ;  a t h i r t y  d a y  p e r i o d  is 
m o r e  t h a n  a d e q u a t e ,  h o w e v e r ,  f o r  p e r s o n s  to o b t a i n  
p e r s o n a l  l i n e s  c o v e r a g e .  S u g g e s t e d  c h a n g e  is f o u n d  on 
p a g e  20, l i n e  1; c h a n g e  60 to 3 0 .

F a i l u r e  to R e n e w  § 41

T h e  t i m e  p e r i o d  for a n o t i c e  of n o n - r e n e w a l  s h o u l d
be n o  l o n g e r  t h a n  a n d  i d e a l l y  s h o u l d  be s h o r t e r  for
b o t h  p e r s o n a l  a n d  c o m m e r c i a l  l i n e s  t h a n  t h e  n o t i c e  
p e r i o d  f o r  c a n c e l l a t i o n .  A s  a p r a c t i c a l  m a t t e r ,  the 
f a c t o r s  i n v o l v e d  in n o n - r e n e w a l  t a k e s  t h e  i n s u r a n c e  
c a r r i e r  l o n g e r  to e v a l u a t e  th a n  t h o s e  in c a n c e l l a t i o n .  

W e  w o u l d  s u g g e s t  t h a t  the p e r i o d  f o r  n o n - r e n e w a l  n o t i c e
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M e m o r a n d u m  to H o u s e  R u l e s  C o m m i t t e e  M e m b e r s  
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£ a g e  T w o

o n  b u s i n e s s  o r  c o m m e r c i a l  p o l i c i e s  be s h o r t e r n e d  f r o m  
a b o u t  f o r t y - f i v e  (45) d a y s  to t h i r t y  (20) days. S e e  
p a g e  23, li n e  6.

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  i n c o r p o r a t e d  a 
" r o l l i n g "  p r o v i s i o n  w h i c h  p r o v i d e s  that "if n o t i c e  of 
n o n - r e n e w a l  is n o t  g i v e n  as r e q u i r e d  by this s e c t i o n ,  
t h e  e x i s t i n g  p o l i c y  s h a l l  c o n t i n u e  u n t i l  the i n s u r e r  
p r o v i d e s  n o t i c e  f o r  the ti m e  p e r i o d  r e q u i r e d  by this 
s e c t i o n  for t h a t  p o l i c y . "  We  b e l i e v e  t h a t  this 
p r o v i s i o n  w i l l  b e n e f i t  b o t h  the c o n s u m e r  a n d  the 
i n s u r e r .  T h e  A I A  w o u l d  l i k e  in a d d i t i o n  t o  t h a t  
p r o v i s i o n  t h a t  " e a r n e d  p r e m i u m  for a n y  p e r i o d  of 
c o v e r a g e  t h a t  e x t e n d s  b e y o n d  the e x p i r a t i o n  d a t e  s h a l l  
be c o n s i d e r e d  p r o r a t a  b a s e d  u p o n  the p r e v i o u s  y e a r ' s  
r a t e . "  A s  a m a t t e r  o f  p r i n c i p l e ,  the A I A  d o e s  not w a n t  
t o  p r o v i d e  c o v e r a g e  w i t h o u t  a n y  p r e m i u m  r e t u r n .  F r o m  a 
p r a c t i c a l  v i e w p o i n t ,  the c o l l e c t i o n  of the p r o r a t a  
p r e m i u m  w i l l  be rare, e i t h e r  b e c a u s e  the n o n - r e n e w a l  
n o t i c e  h a s  b e e n  s e n t  t i m e l y ,  o r  t h e  d i f f i c u l t y  in 
c o l l e c t i n g  a r e l a t i v e l y  s m a l l  p r e m i u m ,  b u t  the A I A  w o u l d  
p r e f e r  t o  s e e  p r o r a t i o n  l a n g u a g e  in t h e  B i l l .  S e e  
p a g e  23, l i n e  12, to i n s e r t  p r o r a t i o n  l a n g u a g e  a f t e r  
p o l i c y .

C a n c e l l a t i o n  o f  A u d i t a b l e  p o l i c i e s  - § 39 C ( c ) ( 2 )

T h i s  s e c t i o n  r e q u i r e s  the i n s u r e r  to p e r f o r m ,  o r  
w a i v e  the a u d i t  b e f o r e  the e f f e c t i v e  d a t e  of  c a n c e l l a­
tion  and r e t u r n  o r  c r e d i t  a n y  e s t i m a t e d  u n e a r n e d  p r e m i u m  
b e f o r e  t h e  e f f e c t i v e  d a t e  of c a n c e l l a t i o n .  W i t h  m a n y  
a u d i t a b l e  p o l i c i e s ,  it is v i r t u a l l y  i m p o s s i b l e  to p e r­
f o r m  an a u d i t  p r i o r  to c a n c e l l a t i o n ,  in p a r t i c u l a r  if 
t h e  p o l i c y  p r e m i u m  is b a s e d  u p o n  p a y r o l l ,  o r  s a l e s  
r e c e i p t s .  T h e  A I A  is c o n c e r n e d  that if the r e t u r n e d  
p r e m i u m  is n o t  a d e q u a t e ,  t h a t  the c o u r t s  m a y  c o n s t r u e  
t h e  c a n c e l l a t i o n  to be i n e f f e c t i v e .  T a k i n g  in t o  c o n­
s i d e r a t i o n  t h e  c o n s u m e r ' s  n e e d  f o r  a r e t u r n  of p r e m i u m  
to o b t a i n  a r e p l a c e m e n t  p o l i c y ,  a n d  the i n s u r e r ' s  c o n­
c e r n s  w i t h  t h i s  s e c t i o n ,  t h e  A I A  s u g g e s t s  the f o l l o w i n g  
l a n g u a g e :  " U p o n  r e t u r n  o r  c r e d i t  o f  t h e  e s t i m a t e d
u n e a r n e d  p r e m i u m ,  t h e  i n s u r e r  o r  i n s u r e d  m a y  s t i l l  
r e q u e s t  a p o s t  c a n c e l l a t i o n  a u d i t .  F a i l u r e  o f  t h e
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A p r i l  27, 1987 
P a g e  T h r e e

i n s u r e r  to r e t u r n  the p r e c i s e  a m o u n t  of u n e a r n e d  p r e m i u m  
p r i o r  to c o m p l e t i o n  of  t h e  a u d i t  s h a l l  not i n v a l i d a t e  
the c a n c e l l a t i o n . "

W e  w o u l d  be w i l l i n g  to w o r k  w i t h  the C o m m i t t e e  to i m p l e­

m e n t  t h e s e  c o n c e r n s .
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IN T H E  L E G I S L A T U R E  OF THE S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to insurance; and p r o v i d i n g  for an

e f f e c t i v e  da t e . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  O F  THE S T ATE OF ALASKA:

•• S e c t i o n  1. AS 21.09.250 is a m e n d e d  to read:

Sec. 21.09.250. P R O H I B I T E D  ACTS. An i n s u r e r  doing b u s i n e s s  in 

this s t a t e  m a y  n o t  make, w r i t e ,  p l a c e  or c a use to be made, w r i t t e n  or 

p l a c e d  in this s t a t e  a policy, d u p l i c a t e  p o l i c y  or c o ntract o f  i n s u r­

ance  o f  a n y  k i n d  or chara'cter, or g e n e r a l  or f l o a t i n g  p o l i c y  u p o n  

p e r s o n s  or p r o p e r t y  resident, s i t u a t e d  or l o c a t e d  in this state, from 

cr t h r o u g h  a broker, agent, g e n e r a l  agent, surplus line b r o k e r ^  or 

p e r s o n  w h o  has not s e c ured a l i c e n s e  in this state. An i n s u r e r  m a y  

n o t  p a y  a c o m m i s s i o n  or any f o r m  of r e m u n e r a t i o n  to a person, firm_j_ cr 

o r g a n i z a t i o n  for the w r i t i n g  or p l a c i n g  of i n s u r a n c e  c o v e r a g e  in this 

state u n l e s s  that person, f i r m ^  or o r g a n i z a t i o n  h o l d s  a l i c e n s e  i s s u e d  

b y  the director.

* Sec. 2. AS 2 1 . 0 9 . 2 8 0  is a m e n d e d  to read:

Sec. 21.09.280. G E N E R A L  A G E N T S  [AND M A N A G E R S ] .  (a) A n  i n s u r e r  

a p p o i n t i n g  a p e r s o n  as its g e n e r a l  agent [OR M A N A G E R ]  to r e p r e s e n t  it
i

in this state s h all file n o t i c e  of the a p p o i n t m e n t  w i t h  the d i r e c t o r  

on forms p r e s c r i b e d  and f u r n i s h e d  b y  the director.

(b) A  g e n e r a l  agent [OR MANAGER] has the authority, c o n s i s t e n t  

w i t h  this title, that m a y  b e  c o n f e r r e d  b y  the insurer. A  g e n e r a l  

agent, r e s i d e n t  or n o n r e s i d e n t ,  q u a l i f i e d  in AS 21.27.090, l i c e n s e d  as 

p r o v i d e d  in this s e c tion in the same m a n n e r  as is p r o v i d e d  for agents
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s u b s i d i a r y  of the i n s u r a n c e  h o l d i n g  c o m p a n y  that owns or c o ntrols the 

i n s u r e r .

Sec. 4. AS 2 1 . 2 7 . 0 2 0  is a m e n d e d  to read:

Sec. 21.27.020. G E N E R A L  Q U A L I F I C A T I O N S  F O R  LIC E N S E .  For the 

p r o t e c t i o n  o f  the p e o p l e  o f  this state, the d i r e c t o r  m a y  not issue [OR 

RENEW] a l i c e n s e  e x c e p t  in c o m p l i a n c e  w i t h  this c h a p t e r  [, OR] to a 

p e r s o n , or to be e x e r c i s e d  by [,] a p e r s o n ^  f o u n d  b y  the d i r e c t o r  to 

be u n t r u s t w o r t h y ,  i n c o m petent, or w h o  has n o t  e s t a b l i s h e d  to the 

s a t i s f a c t i o n  of  the d i r e c t o r  that the p e r s o n  is q u a l i f i e d  u n d e r  [IN 

A C C O R D A N C E  WITH] this chapter.

Sec. 5. AS 21.2 7 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) T h e  d i r e c t o r  m a y  not g r a n t  an  agent, solicitor, or b r o k e r  

li c e n s e  to a p e r s o n  if the d i r e c t o r  has r e a s o n a b l e  c ause to b e l i e v e  

that

[(1) D U R I N G  E I T H E R  O F  T H E  T W O  C A L E N D A R  Y E A R S  I M M E D I A T E L Y  

P R E C E D I N G  T H E  R E Q U E S T  F O R  R E N E W A L  O F  T H E  L I C E N S E  T H E  A G G R E G A T E  A M O U N T  

OF  C O M M I S S I O N S  R E P R E S E N T E D  BY T H E  C O N T R O L L E D  B U S I N E S S  P R O C U R E D  BY O R  

T H R O U G H  T H E  L I C E N S E E  E X C E E D E D  T H E  A G G R E G A T E  A M O U N T  OF C O M M I S S I O N S  

R E P R E S E N T E D  B Y  A L L  O T H E R  I N S U R A N C E  B U S I N E S S  P R O C U R E D  B Y  O R  T H R O U G H  THE 

L I C E N S E E ;  O R

(2)] the c i r c u m s t a n c e s  of  the a p p l i c a n t  for the license [OR 

O F  A  L I C E N S E E ]  are su c h  [AS TO C A U S E  T H E  D I R E C T O R  R E A S O N A B L Y  TO  B E­

LIEVE] that d u r i n g  the 1 2 - m o n t h  p e r i o d  i m m e d i a t e l y  f o l l o w i n g  is s u a n c e  

[OR RENEWAL] of the license, if i s s u e d  [OR R E N E W E D ] , the a g g r e g a t e  

am o u n t  of c o m m i s s i o n s  to be r e p r e s e n t e d  b y  the c o n t r o l l e d  b u s i n e s s  

w o u l d  e x c e e d  the a g g r e g a t e  amount of c o m m i s s i o n s  to b e  r e p r e s e n t e d  b y  

all o t h e r  i n s u r a n c e  b u s i n e s s  to be p r o c u r e d  b y  or t h r o u g h  the a p p l i­

cant  [OR L I C E N S E E ] .

Sec. 6. AS 2 1 . 2 7 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

-3- CSHB 4 6 (Jud)



1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

n i

the same k i nds of i n s u r a n c e  as an a g e n t ' s  or s o l i c i t o r ' s  l i c e n s e  then 

h e l d  b y  them.

(b) The d i r e c t o r  m a y  at any time r e q u i r e  an i n d i v i d u a l  [A]

l i c e n s e d  as an agent, broker, solicitor, or a d j u s t e r  to take and 

s u c c e s s f u l l y  pass an e x a m i n a t i o n  t e s t i n g  c o m p e t e n c e  a n d  q u a l i f i c a t i o n s  

as a c o n d i t i o n  to the c o n t i n u a n c e  [OR R E NEWAL] o f  the license if the 

lic e n s e e  has b e e n  g u i l t y  o f  v i o l a t i o n  of this title, or has so c o n­

du c t e d  a f f a i r s  u n d e r  the l i c e n s e  as to cause the d i r e c t o r  r e a s o n a b l y  

to de s i r e  f u r t h e r  e v i d e n c e  of the q u a l i f i c a t i o n s  o f  the licensee.

* Sec. 8. AS 21.27.090(a) is a m e n d e d  to read:

(a) To q u a l i f y  for an i n d i v i d u a l  a g e n t  or b r o k e r  license an

a p p l i c a n t  shall c o m p l y  w i t h  this title and

(1) be  19 y e ars of age or ov e r  [, IF A N  I N D I V IDUAL];

(2) if for a r e s i d e n t  a g e n t ' s  or b r o k e r ' s  license, be a 

bo n a  fide r e s i d e n t  b e f o r e  iss u a n c e  of l i c e n s e  [,] a n d  a c t u a l l y  reside

in the state [RESI D I N G  IN ALASKA, O R  IF A  C O R P O R A T I O N ,  BE O T H E R  T H A N  

A N  I N S U R E R  A N D  M A I N T A I N  A  L A W F U L L Y  E S T A B L I S H E D  P L A C E  OF B U S I N E S S  IN

THIS STATE, E X C E P T  AS P R O V I D E D  IN AS 21.27.270];

(3) [BE E M P O W E R E D  T O  BE A N  A G E N T  O R  BROKER, AS THE C A S E  M A Y

BE, U N D E R  ITS MEM B E R S '  A G R E E M E N T ,  IF A  FIRM, O R  B Y  ITS A R T I C L E S  OF

INCO R P O R A T I O N ,  IF A  C O R P O R A T I O N ;

(4)] s u c c e s s f u l l y  pass any e x a m i n a t i o n  r e q u i r e d  u n d e r  

AS 21.27.060;

(4) [(5)] b e  a t r u s t w o r t h y  person;

(5) [(6)] not use or in t e n d  tc u s e  [OR USE] the license for

the p u r p o s e  p r i n c i p a l l y  of w r i t i n g  c o n t r o l l e d  b u s i n e s s ,  as d e f i n e d  in 

AS 21.27.030;

(6) [(7)] if for an a g e n t  license, be a p p o i n t e d  as its

agent b y  one or m o r e  a u t h o r i z e d  insurers, s u b j e c t  to i s s u a n c e  of the

-5- CS H B  4 6 (Jud)
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IN THE H O U S E 3Y THE J U D I C I A R Y  C O M M I T T E E  

CS F O R  H O U S E  BI L L  NO. 46 (Judiciary)

IN THE L E G I S L A T U R E  OF THE STATE Q v A L A S K A
/

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

For an Act entitled: "An A c t  r e l a t i n g  to insurance; and p r o v i d i n g  for an

e f f e c t i v e  date."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF  T H E  S T ATE OF ALASKA:

S e c t i o n  1. AS 2 1 . 0 9 . 2 5 0  is a m e n d e d  to read:

Sec. 21.09.250. PF.OHIBITED ACTS. An i n s u r e r  d oing bu s i n e s s  in 

this state m a y  n o t  make, write, p l a c e  or c ause to be made, w r i t t e n  or 

p l a c e d  in this s t a t e  a policy, d u p l i c a t e  p o l i c y  or c o n t r a c t  of i n s u r­

ance of a n y  k i n d  or chara'cter, or g e n e r a l  or f l o a t i n g  p o l i c y  u p o n  

p e r s o n s  or p r o p e r t y  resid e n t ,  s i t u a t e d  or l o c a t e d  in this state, from 

or  t h r o u g h  a broker, agent, g e n e r a l  agent, surplus line b r o k e r ^  or 

p e r s o n  w h o  has not s e c u r e d  a l i c ense in this state. An insurer m a y  

not p a y  a c o m m i s s i o n  or a n y  f o r m  o f  r e m u n e r a t i o n  to a person, firmx  cr 

o r g a n i z a t i o n  ior the w r i t i n g  or p l a c i n g  of i n s u r a n c e  c o v e r a g e  in this 

state u n l e s s  that person, f i r m ^  or o r g a n i z a t i o n  h o l d s  a license issued 

b y  the director.

* Sec. 2. AS 2 1 . 0 9 . 2 8 0  is a m e n d e d  to read:

Sec. 21.09.280. G E N E R A L  A G E N T S  [AND M A N A G E R S ] .  (a) An  insurer 

a p p o i n t i n g  a p e r s o n  as its general agent [OR MANAGER] to r e p r e s e n t  it 

in this state s hall file n o t i c e  of the a p p o i n t m e n t  w i t h  the di r e c t o r  

on forms p r e s c r i b e d  and f u r n i s h e d  b y  the director.

(b) A  g e n e r a l  a g e n t  [OR MANAGER] has the authority, con s i s t e n t  

w i t h  this title, that m a y  be c o n f e r r e d  b y  the insurer. A g e n e r a l  

agent, r e s i d e n t  or n o n r e s i d e n t ,  q u a l i f i e d  in AS 21.27.090, l i c e n s e d  as 

p r o v i d e d  in this s e c t i o n  in the same m a n n e r  as is p r o v i d e d  for agents

CSHB 4 6 (Jud)■1
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in AS 2 1 . 2 7 , m a y  e x e r c i s e  the pow e r s  c o n f e r r e d  b y  this t i t l e  u p o n  

a gents l i c e n s e d  for the kinds of  i n s u r a n c e  that the g e n e r a l  a g e n t  is 

a u t h o r i z e d  to tr a n s a c t  for the i n s u r e r  a p p o i n t i n g  the agent.

(c) The [EXCEPT AS P R O V I D E D  U N D E R  A S  21.27.500, THE] a p p o i n t m e n t  

of a r e s i d e n t  or n o n r e s i d e n t  g e n e r a l  agent is not e f f e c t i v e  u n l e s s  the 

p e r s o n  a p p o i n t e d  is l i c e n s e d  as the g e n e r a l  a g ent of the i n s u r e r  by 

the d i r e c t o r  u p o n  a p p l i c a t i o n  a n d  p a y m e n t  of a fee set u n d e r  AS 21,- 

06.250.

(d) E v e r y  l i c ense is subject to the p a y m e n t  of an a n n u a l  fee set 

u n d e r  AS 2 1 . 0 6 . 2 5 0  and p a y a b l e  on or b e f o r e  [EXPIRES AT] the c l ose of 

b u s i n e s s  on the 30 t h  day of June of each ye a r  [ F O L L O W I N G  T H E  DA T E  O F  

ISSUE, A N D  M A Y  BE R E N E W E D  F O R  A N  A D D I T I O N A L  Y E A R  U P O N  A P P L I C A T I O N  A N D  

P A Y M E N T  O F  THE F E E ] .

(e) The d i r e c t o r  m a y  deny, suspend, or r e v o k e  a l i c e n s e  for any 

c ause s p e c i f i e d  in AS 2 1 , 2 7.410 in the m a n n e r  p r o v i d e d  in A S  21.27.- 

420.

* Sec. 3. AS 2 1 . 0 9 . 2 8 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(f) P e r s o n s  e m p l o y e d  on sa l a r y  b y  an insurer, i n c l u d i n g  o f f i c e r s  

and s a l a r i e d  e m p l o y e e s  p e r f o r m i n g  the same services as g e n e r a l  agents,

are c o n s i d e r e d  to be s e r v i c e  r e p r e s e n t a t i v e s  a n d  are n o t  r e q u i r e d  to

be licensed.

(g) For p u r p o s e s  of this section, a person, firm, or c o r p o r a t i o n  

that p e r f o r m s  m a n a g e m e n t  s e rvices for an i n s u r e r  is n o t  c o n s i d e r e d  a 

g e n e r a l  agent if

(1) the person, firm, or c o r p o r a t i o n  is a w h o l l y - o w n e d

s u b s i d i a r y  of the insurer;

(2) the person, firm, or c o r p o r a t i o n  w h o l l y  owns the i n s u r­

er ; or

(3) the person, firm, or c o r p o r a t i o n  is a w h o l l y - o w n e d

CS H B  4 6 (Jud) -2-
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s u b s i d i a r y  of the i n s u r a n c e  h o l d i n g  c o m p a n y  that owns or con t r o l s  the 

i n s u r e r .

* Sec. 4. AS 2 1 . 2 7 . 0 2 0  is a m e n d e d  to read:

Sec. 21.27.020. G E N E R A L  Q U A L I F I C A T I O N S  F O R  L I CENSE. For the 

p r o t e c t i o n  of the p e o p l e  of this state, the d i r e c t o r  m a y  n o t  issue [OR 

RENEW] a l i c e n s e  e x c e p t  in c o m p l i a n c e  w i t h  this c h a p t e r  [, OR] to a 

p e r s o n , or to b e  e x e r c i s e d  b y  [,1 a p e r s o n ^  f o u n d  b y  the d i r e c t o r  to 

b e  u n t r u s t w o r t h y ,  i n c o m p e t e n t ,  or  w h o  has not e s t a b l i s h e d  to the 

s a t i s f a c t i o n  of the d i r e c t o r  that the p e r s o n  is q u a l i f i e d  u n d e r  [IN 

A C C O R D A N C E  WITH] this chapter.

* Sec. 5. AS 21.2 7 . 0 3 0 ( a )  is a m e n d e d  to read:

(a) The d i r e c t o r  m a y  n o t  g r a n t  an agent, solicitor, or b r o k e r  

l i c e n s e  to a p e r s o n  if the d i r e c t o r  has r e a s o n a b l e  c a use to b e l i e v e  

that

[(1) D U R I N G  E I T H E R  OF T H E  T W O  C A L E N D A R  Y E A R S  I M M E D I A T E L Y  

P R E C E D I N G  THE R E Q U E S T  F O R  R E N E W A L  O F  THE L I C E N S E  THE A G G R E G A T E  A M O U N T  

OF C O M M I S S I O N S  R E P R E S E N T E D  BY THE C O N T R O L L E D  B U S I N E S S  P R O C U R E D  BY O R  

T H R O U G H  THE L I C E N S E E  E X C E E D E D  T H E  A G G R E G A T E  A M O U N T  OF C O M M I S S I O N S  

R E P R E S E N T E D  B Y  a L L  O T H E R  I N S U R A N C E  B U S I N E S S  P R O C U R E D  BY  O R  T H R O U G H  THE 

L I C E N S E E ;  O R

(2)] the c i r c u m s t a n c e s  o f  the a p p l i c a n t  for the l i c e n s e  [OR 

OF A  LICEN S E E ]  are s u c h  [AS TO C A U S E  T H E  D I R E C T O R  R E A S O N A B L Y  T O  B E ­

LIEVE] that d u r i n g  the 1 2 - m o n t h  p e r i o d  i m m e d i a t e l y  f o l l o w i n g  iss u a n c e  

[OR RENEWAL] of the license, if i s s u e d  [OR RENEWED], the a g g r e g a t e

I
a m o u n t  of c o m m i s s i o n s  to be r e p r e s e n t e d  b y  the c o n t r o l l e d  b u s i n e s s  

w o u l d  e x c e e d  the a g g r e g a t e  a m o u n t  of c o m m i s s i o n s  to be r e p r e s e n t e d  b y  

all o t h e r  i n s u r a n c e  b u s i n e s s  to be p r o c u r e d  b y  or t h r o u g h  the a p p l i­

cant [OR L I C E N S E E ] .

* Sec. 6. AS 2 1 . 2 7 . 0 3 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

-3- CS H B  4 6 (Jud)
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(d) The d i r e c t o r  m a y  r e v o k e  an agent, sol i c i t o r ,  or b r o k e r  

li c e n s e  if the d i r e c t o r  has r e a s o n a b l e  c a use to b e l i e v e  that d u r i n g  

e i t h e r  of the two p r e c e d i n g  c a l e n d a r  y ears the a g g r e g a t e  a m o u n t  of

c o m m i s s i o n s  r e p r e s e n t e d  b y  the c o n t r o l l e d  b u s i n e s s  p r o c u r e d  b y  or 

t h r o u g h  the l i censee e x c e e d e d  the a g g r e g a t e  a m o u n t  of c o m m i s s i o n s  

r e p r e s e n t e d  b y  all o t h e r  i n s u r a n c e  b u s i n e s s  p r o c u r e d  b y  or t h r o u g h  the 

l i c e n s e e .

* Sec. 7. AS 21.27.060 is a m e n d e d  to read:

Sec. 21.27.060. E X A M I N A T I O N  O F  A P P L I C A N T S .  (a) E a c h  a p p l i c a n t  

for an i n d i v i d u a l  l i c e n s e  as agent, brok e r ,  s o l icitor, or a d j u s t e r  

shall, b e f o r e  the i s s u a n c e  of the license, p e r s o n a l l y  take a n d  p a s s ^  

to the s a t i s f a c t i o n  of the d i r e c t o r ^  an e x a m i n a t i o n  g i v e n  b y  the 

d i r e c t o r  as a test of the q u a l i f i c a t i o n s  and c o m p e t e n c e  of  the a p p l i­

cant. This r e q u i r e m e n t  does n o t  a p p l y  to

(1) a p p l i c a n t s  for l i m i t e d  licenses, as t r a v e l  i n s u r a n c e

agents only, u n d e r  AS 21.27.150, or, at the d i s c r e t i o n  of the d i r e c­

tor, to a p p l i c a n t s  for l i c e n s e s  as d i s a b i l i t y  i n s u r a n c e  ag e n t s  for the 

p u r p o s e  of  h a n d l i n g  l i m i t e d  c o v e r a g e s  p e r t a i n i n g  to sports a n d  r e c r e­

ation;

(2) a p p l i c a n t s  w h o  at any time w i t h i n  the f i v e - y e a r  p e r i o d  

i m m e d i a t e l y  p r e c e d i n g  che date of  a p p l i c a t i o n  h a v e  b e e n  l i c e n s e d  in 

this s tate u n d e r  a l i c ense r e q u i r i n g  q u a l i f i c a t i o n s  r e q u i r e d  b y  the 

l i c ense a p p l i e d  for and w h o  are c o n s i d e r e d  by the d i r e c t o r  to be  f u l l y  

q u a l i f i e d  and competent;

(3) a p p l i c a n t s  for l i c e n s e  as n o n r e s i d e n t  a g e n t  cr as

n o n r e s i d e n t  b r o k e r  who h a v e  f u l f i l l e d  q u a l i f i c a t i o n  r e q u i r e m e n t s  in

t h eir s t ate or p r o v i n c e  of r e s i d e n c e  and w h o  are c o n s i d e r e d  b y  the 

d i r e c t o r  to be f ully q u a l i f i e d  and competent;

(4) a p p l i c a n t s  for an a g e n t  or s o l i c i t o r  l i c ense c o v e r i n g  

CS H B  4 6 (Jud) -4-
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the same k inds of i n s u r a n c e  as an a g e n t ' s  or s o l i c i t o r ' s  l i c e n s e  then 

h e l d  b y  them.

(b) The d i r e c t o r  m a y  at any time r e q u i r e  an i n d i v i d u a l  [A]

l i c e n s e d  as an agent, broker, solicitor, or a d j u s t e r  to take and 

s u c c e s s f u l l y  pass an e x a m i n a t i o n  t e s t i n g  c o m p e t e n c e  and q u a l i f i c a t i o n s  

as a c o n d i t i o n  to the c o n t i n u a n c e  [OR RENEWAL] of the l i c e n s e  if the 

l i c e n s e e  has b e e n  g u i l t y  of v i o l a t i o n  of this title, or has so c o n­

du c t e d  a f f a i r s  u n d e r  the l i c e n s e  as to cause the d i r e c t o r  r e a s o n a b l y  

to d e s i r e  f u r t h e r  e v i d e n c e  of  the q u a l i f i c a t i o n s  of the licensee.

* Sec. 8. AS 21.27.090(a) is a m e n d e d  to read:

(a) To q u a l i f y  for an i n d i v i d u a l  a g e n t  or b r o k e r  l i c e n s e  an

a p p l i c a n t  shall c o m p l y  w i t h  this title and

(1) be 19 years of  age or ov e r  [, IF AN I N D I VIDUAL];

(2) if for a r e s i d e n t  a g e n t ' s  or b r o k e r ' s  license, be a 

b o n a  fide r e s i d e n t  b e f o r e  i s s u a n c e  of l i c e n s e  [,] a n d  a c t u a l l y  re s i d e

in the s tate [RESIDING IN A L A SKA, OR  IF A  C O R P O RATION, BE O T H E R  T H A N  

A N  I N S U R E R  A M D  M A I N T A I N  A  L A W F U L L Y  E S T A B L I S H E D  P L A C E  OF B U S I N E S S  IN

T H I S  STATE, E X C E P T  A S  P R O V I D E D  IN AS 21.27.270];

(3) [BE E M P O W E R E D  TO  BE A N  A G E N T  O R  BROKER, AS THE CASE M A Y

BE, U N D E R  ITS M E MBERS' A G R E E M E N T ,  IF A  FIRM, O R  B Y  ITS A R T I C L E S  OF

I N C O R P O R A T I O N ,  IF A  CORP O R A T I O N ;

(4)] s u c c e s s f u l l y  pass any e x a m i n a t i o n  r e q u i r e d  u n d e r  

AS 21.27.060;

(4) [(5)] be a t r u s t w o r t h y  person;

(5) [(6)] not u s e  or i n t e n d  to u s e  [OR USE] the l i c ense for

the p u r p o s e  p r i n c i p a l l y  o f  w r i t i n g  c o n t r o l l e d  business, as d e f i n e d  in 

A S  21.27.030;

(6) [(7)] if for an a g e n t  license, be a p p o i n t e d  as its

a g e n t  b y  one or m o r e  a u t h o r i z e d  insurers, s u b j e c t  to i s s u a n c e  of the

-5- CSHB 4 6 (Jud)



l i c e n s e , e x c e p t  t h a t  a n  i n d i v i d u a l  a c t i n g  o n  b e h a l f  o f  a  f i r m  i s  n o t

r e q u i r e d  to h a v e  an a p p o i n t m e n t  as an a gent for that a c t i v i t y ;

(7) [(8)] if for b r o k e r  license, have h a d  e x p e r i e n c e  e i t h e r

as an agent, solicitor, adjuster, g e n e r a l  agent, broker, or as an 

e m p l o y e e  o f  ins u r e r s  or r e p r e s e n t a t i v e s  of insurers, or s p e c i a l  e d u c a­

tion or t r a i n i n g  of s u f f i c i e n t  d u r a t i o n  and ex t e n t  r e a s o n a b l y  to 

s a t i s f y  the d i r e c t o r  that the a p p l i c a n t  p o s s e s s e s  the c o m p e t e n c e  

n e c e s s a r y  to f u l f i l l  the r e s p o n s i b i l i t i e s  of broker.

* Sec. 9. AS 2 1 . 2 7 . 0 9 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) To  q u a l i f y  for a f i r m  a g e n t  or b r o k e r  license ar. a p p l i c a n t  

s hall c o m p l y  w i t h  this title and

(1) c o m p l y  w i t h  (a)(4) a n d  (5) of this section;

(2) if a cor p o r a t i o n ,  m a i n t a i n  a l a w f u l l y  e s t a b l i s h e d  p l a c e  

of b u s i n e s s  in this state, e x c e p t  as p r o v i d e d  in AS 21.27.270.

* Sec. 10. AS 2 1 . 2 7 . 1 3 0  is a m e n d e d  to read:

Sec. 21.27.130. C O N T E N T  OF AGENT, BROKER, S O L I C I T O R  L I C E NSES. 

Agent, solicitor, and b r o k e r  l i c e n s e s  m u s t  [SHALL] be in the f o r m  the 

d i r e c t o r  p r e s c r i b e s ,  and m u s t  [SHALL] set out

(1) the n a m e  and a d d r e s s  of the licensee, or if the l i c­

ens e e  is r e q u i r e d  to h a v e  a p l a c e  of b u s i n e s s ,  the a d d r e s s  o f  the 

p l a c e  of b u s i n e s s ;

(2) if the a gent or b r o k e r  is a f i r m  [OR C O R P O R A T I O N ] ,  the 

n a m e  o f  the p r i n c i p a l  or m a n a g e r  of the f i r m  h o l d i n g  an i n d i v i d u a l  

li c e n s e  as r e q u i r e d  uy AS 2 1 . 2 7 . 1 4 0  [EACH I N D I V I D U A L  A U T H O R I Z E D  TO 

E X E R C I S E  THE P O W E R S  C O N F E R R E D  B Y  THE LICEN S E ] ;

(3) the k i n d  or k i n d s  of i n s u r a n c e  the lic e n s e e  is [ T H E R E­

BY] l i c e n s e d  to handle;

(4) if a s o l i c i t o r ' s  license, the na m e  and a d d ress o f  the 

a g e n t  or b r o k e r  r e p r e s e n t e d  b y  the solicitor;

CSHB 46(Jud) -6-
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(5) che c o n d i t i o n  u n d e r  w h i c h  the license is granted;

(6) the date of i s s u a n c e  [AND D A T E  O F  E XPIRATION] of the

l i c e n s e .

* Sec. 11. AS 2 1 . 2 7 . 1 4 0  is a m e n d e d  to read:

Sec. 21.27.140. L I C E N S E S  TO F I RMS [AMD C O R P O R A T I O N S ] .  A  f i r m  

s h all h a v e  a f i r m  l i c ense of the same de g r e e  as e a c h  i n d i v i d u a l  l i­

cens e e  a c t i n g  on b e h a l f  o f  the firm. A  f i r m  [OR CORPORATION] m a y  n o t

be l i c e n s e d  as an a d j u s t e r , a g e n t ^  or b r o k e r  un l e s s  each i n d i v i d u a l  

a c t i n g  as or r e p r e s e n t i n g  to be an adjuster, agent, or b r o k e r  on

b e h a l f  of the f i r m  is l i c e n s e d  as an individual, and, the p r i n c i p a l  or

m a n a g e r  of the f i r m  is l i c e n s e d  as an i n d i v i d u a l  to ex e r c i s e  all the 

p o w e r s  c o n f e r r e d  bv the firm's license. If the li c e n s e e  knows of a n d

c o n s e n t s  to an act or r e p r e s e n t a t i o n  on b e h a l f  of the fi r m  by an
.   |

i n d i v i d u a l  w h o  is n o t  l i c e n s e d  as r e q u i r e d  b y  this chapter, that act j 

or r e p r e s e n t a t i o n  [TO BE E M P O W E R E D  AND D E S I G N A T E D  IN THE L I C E N S E  TO  j 

E X E R C I S E  T H E  P O W E R S  C O N F E R R E D  M  T H E  L I C E N S E  IS Q U A L I F I E D  AS T H O U G H  

T H E  I N D I V I D U A L  W E R E  THE SOLE I N D I V I D U A L  T O  BE SO EMPOWERED, E X C E P T  

T H A T  A  F I R M  O R  C O R P O R A T I O N  L I C E N S E D  F O R  A L L  L I N E S  M A Y  E M P O W E R  A N D  

D E S I G N A T E  A N Y  INDIVIDUAL, O T H E R  T H A N  THE P R I N C I P A L  O R  M A NAGER, L I ­

CE N S E D  F O R  O N L Y  P R O P E R T Y - C A S U A L T Y  O R  L I F E - D I S A B I L I T Y  TO E X E R C I S E  T H E  

P O W E R S  C O N F E R R E D  BY THE L I C E N S E  TO T H E  E X T E N T  T H A T  I N D I V I D U A L  IS 

Q U A L I F I E D  T O  ACT. E X E R C I S E  O R  A T T E M P T E D  E X E R C I S E  OF THE P O W E R S  BY A N  

I N D I V I D U A L  N O T  SO D ESIGNATED, W I T H  THE K N O W L E D G E  O R  C O N S E N T  OF THE 

L I C E N S E E , ]  is c ause for the r e l o c a t i o n  or s u s p e n s i o n  of  the fi r m  

l i c e n s e .

* Sec. 12. AS 21.27.170(b) is a m e n d e d  to read:

(b) The d i r e c t o r  shall issue to the a gent a s p e cial v e n d i n g  

m a c h i n e  license for e a c h  m a c h i n e  to be used. The l i c ense m u s t  [SHALL] 

s p e c i f y  the na m e  and a d d ress of the i n s urer and agent, the n a m e  of the
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p o l i c v  to be sold, the serial n u m b e r  o f  the m a c h i n e ,  a n d  the p l a c e  

w h e r e  the m a c h i n e  is to be in o p e r ation. The l i c e n s e  is_ [SHALL 3E] 

s u b j e c t  to [ANNUAL C O N TINUATION, TO E X P I R A T I O N , ]  s u s p e n s i o n  or r e v o c a­

tion c o i n c i d e n t a l ! v  w i t h  that of the agent. T h e  d i r e c t o r  shall a l s o  

r e v o k e  the license on a m a c h i n e  if the d i r e c t o r  finds that the c o n d i­

tions u p o n  w h i c h  the m a c h i n e  was licensed, u n d e r  [AS R E F E R R E D  TO IN]

(a) of this section, no longer exist. P r o o f  o f  the e x i s t e n c e  of a 

[SUBSISTING] l i c ense shall be d i s p l a y e d  on or a b o u t  ea c h  v e n d i n g  

m a c h i n e  in use in the m a n n e r  the d i r e c t o r  m a y  r e a s o n a b l y  require.

Sec. 13. AS 21.27.190(a) is a m e n d e d  to read:

fa) E a c h  a p p l i c a n t  for a b r o k e r  l i c ense [OR F O R  T H E  R E N E W A L  OF A  

B R O K E R  L I C E N S E  E X I S T I N G  O N  J U L Y  1, 1966,] shall file w i t h  the a p p l i c a­

tion [OR R E Q U E S T  F O R  RENEWAL] and shall a f t e r  that [THEREAFTER] m a i n­

tain in force w h i l e  [SO] l i c e n s e d  a b o n d  in f a v o r  o f  the p e o p l e  of the 

state, e x e c u t e d  by  an a u t h o r i z e d  c o r p o r a t e  s u r e t y  a p p r o v e d  by the 

director, in the a m o u n t  of 310,000 [35,000], The b o n d  m a y  be c o n t i n u­

ous in form, and total a g g r e g a t e  l i a b i l i t y  on the b o n d  m a y  be l i m i t e d  

to the p a y m e n t  of $10,000 [$5,000], The b o n d  m u s t  [SHALL] be c o n t i n­

gent on the a c c o u n t i n g  by the b r o k e r ^  to a [ANY] p e r s o n  r e q u e s t i n g  the 

b r o k e r  to o b t a i n  i n s u r a n c e  or to a p e r s o n  f r o m  w h o m  the b r o k e r  obtains 

i n s u r a n c e , for m o n e y  or p r e m i u m s  c o l l e c t e d  in c o n n e c t i o n  w i t h  the 

i n s u r a n c e  [THEREWITH].

Sec. 14. AS 2 1 . 2 7 . 1 9 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  i n d i v i d u a l  w h o  acts on b e h a l f  of a f i r m  that files and 

m a i n t a i n s  in force the b o n d  d e s c r i b e d  in (a) of this s e c t i o n  is exempt 

fr o m  the r e q u i r e m e n t s  of (a) of this section.

Sec. 15. AS 21.27.200(a) is r e p e a l e d  and r e e n a c t e d  to read:

(a) A  b r o k e r  is not an agent or o t h e r  r e p r e s e n t a t i v e  of an

i n s u r e r  and does n o t  ha v e  p o w e r  as a b r o k e r  to b i n d  the insurer
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r e g a r d i n g  a r i s k  or an i n s u r a n c e  contract.

Sec. 16. A S  2 1 .27.200 is a m e n d e d  b y  adding n e w  s u b s e c t i o n s  to read:

(c) In d e t e r m i n i n g  an insured's e n t i t l e m e n t  to c o v e r a g e  or 

return p r e m i u m ,  a p r e m i u m  p a y m e n t  made to a b r o k e r  shall be  c o n s i d e r e d  

rec e i v e d  b y  the i n s u r e r  if

(1) the p a y m e n t  was, at the t i m e  it was made, d e s i g n a t e d  

for s p e c i f i c  coverage; and

(2) the i n s u r e r  a c c e p t e d  or a c k n o w l e d g e d  c o v e r a g e  b 3? i s s u­

ing a p o l i c y ,  binder, or o t h e r  contract for t e m p o r a r y  insurance.

(d) A  b r o k e r  m a y  not k n o w i n g l y  accept p a y m e n t  for c o v e r a g e  u n til

coverage is a u t h o r i z e d  by an insurer.

(e) E x c e p t  as p r o v i d e d  u n d e r  (c) of  this section, this s e c t i o n  

is not i n t e n d e d  to a l t e r  the c o m m o n  law of a g e n c y  as a p p l i e d  to t r a n s­

actions u n d e r  this title.

Sec. 17. A S  21.2 7 . 2 4 0 ( a )  is a m e n d e d  to read:

(a) A n  a g e n t  or b r o k e r  w h o  emplovs a s o l i c i t o r  shall p a v  t h e

[THE] fee for i s s u a n c e  or a n n u a l  fee for c o n t i n  lation [RENEWAL] of a 

solicitor l i c e n s e  [SHALL BE  P A I D  BY THE A G E N T  O R  B R O K E R  B Y  W H O M  THE 

S O L I C I T O R  IS E M P L O Y E D ].

Sec. 18. A S  2 1 . 2 7 . 3 0 0  is a m e n d e d  to read:

Sec. 2 1 . 27.300. C O N T E N T S  OF LICENSE. T h e  d i r e c t o r  s h all p r e­

scribe the f o r m  of a d j u s t e r  license, which m u s t  c o n t a i n

(1) the n a m e  and b u s i n e s s  address of the adjuster;

(2) date of i s s u a n c e  [AND DATE O F  E X P I R A T I O N ]  o f  the l i­

cense.;

(3) o t h e r  s t a t e m e n t s  proper to the p u r p o s e s  of the license. 

Sec. 19. A S  2 1 . 2 7 . 3 5 0  is a m e n d e d  by adding a n e w  s u b s e c t i o n  to read:

(c) In a d d i t i o n  to the r e c o r d  r e q u i r e d  u n d e r  (a) of this s e c­

tion, e a c h  a g e n t  or b r o k e r  s h all have and m a i n t a i n  at the a g e n t ' s  or
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b r o k e r ' s p r i n c i p a l  p l a c e  of b u s i n e s s  current a c c o u n t i n g  aiid f i n a n c i a l  

r e c o r d s  m a i n t a i n e d  in a c c o r d a n c e  w i t h  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g
I

3 principles. T h e  d i r e c t o r  m a y  r e q u e s t  summary o r  d e t a i l e d  c o p i e s  for

4 e x a m i n a t i o n  by t h e  division. R e c o r d s  e x amined u n d e r  this s u b s e c t i o n

5 are c o n f i d e n t i a l  w h e n  in the p o s s e s s i o n  of the d i v i s i o n ,  b u t  m a y  be

6 u s e d  b y  the d i r e c t o r  in a p r o c e e d i n g  against t h e  licensee. For pur-

7 p o ses of this s u b s e c t i o n ,  the r e c o r d s  of a f i r m  s h a l l  be ->nsidered

3 ' the records of a n  i n d i v i d u a l  a gent or broker a c t i n g  on b e h a l f  o f  the

9 firm.

10! * Sec. 20. AS 2 1 . 2 7 . 3 6 0 ( b )  is a m e n d e d  to read:

(b) All fun d s ,  ex c e p t  those m a d e  payable t o  the insurer, r e p r e­

sen t i n g  premiums or r e t u r n  p r e m i u m s  r e ceived b y  an a g e n t  or broker, 

3 s h a l l  be r e c e i v e d  in the f i d u c i a r y  a c c o u n t  of the a g e n t  or b r o ker, and

s h all be d e p o s i t e d  in a b a n k  a c c o u n t  or d e p o s i t o r y  s e p a r a t e  f r o m  any 

o t h e r  account o r  deposi t o r y ,  and s h a l l  be p r o m p t l y  a c c o u n t e d  for and 

p a i d  to the i n s u r e d ,  insurer, or a g e n t  e n t i t l e d  to the funds. For 

p u rposes of this s u bsection, the f i d u c i a r y  a c c o u n t  of the f i r m  shall 

be considered t h e  f i d u c i a r y  a c c o u n t  o f  an i n d i v i d u a l  a g e n t  or b r o k e r  

ac t i n g  on b e h a l f  o f  the firm. F u n d s  d e p o sited i n t o  a f i d u c i a r y  a c­

count m a y  not b e  c o m m i n g l e d  or o t h e r w i s e  c o m b i n e d  w i t h  o t h e r  funds, 

e x c e p t  as a l l o w e d  u n d e r  (d) of this section.
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* Sec. 21. AS 2 1 . 2 7 . 3 6 0  is a m e n d e d  b y  adding n e w  s u b s e c t i o n s  to read:

(d) An a g e n t  or b r o k e r  m a y  c o m m i n g l e  w i t h  p r e m i u m  funds, a d d i­

tiona l  funds f o r  the p u r p o s e  of  a d v a n c i n g  p r e m i u m s ,  e s t a b l i s h i n g  

r e s e r v e s  for the p a y m e n t  of r e t u r n  premiums, or r e s e r v e s  for r e c e i v i n g  

a n d  t r a n s mitting p r e m i u m  or r e t u r n  p r e m i u m  funds. F u n d s  c o l l e c t e d  for 

the payment of p r e m i u m  taxes, p o l i c y  or f i l i n g  fees, late p a y m e n t  

charges, and i n t e r e s t  f r o m  f i d u c i a r y  funds on d e p o s i t ,  m a y  be  c o m­

m i n g l e d  in a f i d u c i a r y  account, b u t  shall be s e p a r a t e l y  a c c o u n t e d  for 
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a n d  p e r i o d i c a l l y  r e m o v e d  f r o m  the f i d u c i a r y  account.

(e) A n  agent o r  b r o k e r  m a y  not treat funds r e q u i r e d  to be in a 

f i d u c i a r y  account as a p e r s o n a l  asset, as c o l l a t e r a l  for a p e r s o n a l  or 

b u s i n e s s  loan, or as a p e r s o n a l  a s s e t  or income on a f i n a n c i a l  s t a t e­

ment, e x c e p t  that f u n d s  in a f i d u c i a r y  a c c ount m a y  be i n c l u d e d  in a 

f i n a n c i a l  statement of the a g e n t  or b r o k e r  if c l e a r l y  i d e n t i f i e d  as 

f i d u c i a r y  account a s s ets.

(f) In this s ection, " f i d u c i a r y  a c c o u n t "  m e a n s  an a c c o u n t  in

w h i c h  the agent or b r o k e r  h o l d s  funds as a t r u stee for the insured, 

insurer, or agent e n t i t l e d  to the funds.

* Sec. 22. A S  2 1 . 2 7 . 3 8 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 21.27.380. A N N U A L  FEE F O R  L I C E N S E S .  (a) A n  a n n u a l  fee set 

u n d e r  AS 21.06.250 f o r  r e s i d e n t  a n d  n o n r e s i d e n t  agent, solicitor, and 

a d j u s t e r  licenses is due on or b e f o r e  the close o f  b u s i n e s s  on the
j

3 0 t h  day o f  June. j

(b) A n  annual fee set u n d e r  AS 21.06 . 2 5 0  for r e s i d e n t  and n o n­

re s i d e n t  b r o k e r  l i c e n s e s  is due on or b e f o r e  the c l o s e  of  b u s i n e s s  on 

the 31st d a y  of D e c e m b e r .

(c) A n  agent or b r o k e r  s hall file the a n n u a l  fee set u n d e r

AS 2 1 . 0 6 . 2 5 0  on b e h a l f  of  a s o l i c i t o r  e m p l o y e d  by the a gent or broker.

(d) If p a y m e n t  of the an n u a l  l i c ense fee is n o t  r e c e i v e d  by  the

d i r e c t o r  b e f o r e  the due date as r e q u i r e d  u n d e r  this section, the 

l i c e n s e e  shall pay to the d i r e c t o r  and the d i rector shall collect, in 

a d d i t i o n  to the r e g u l a r  fee, a s u r c h a r g e  as e s t a b l i s h e d  b y  r e g u l a t i o n  

u n d e r  AS 21.06.250. This s u b s e c t i o n  m a y  not be c o n s i d e r e d  to e x e m p t  a 

p e r s o n  f r o m  a p e n a l t y  p r o v i d e d  by l a w  for t r a n s a c t i n g  b u s i n e s s  w i t h o u t  

a v a l i d  license.

* Sec. 23. AS 21.27.390(a) is a m e n d e d  to read:

(a) The d i r e c t o r  m a y  a dopt r e g u l a t i o n s  r e g a r d i n g  the i s s u a n c e  of
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1 an a gent or b r o k e r  t e m p o r a r y  l i c e n s e  to

2 (1) the s u r v i v i n g  s p o u s e  or n e x t  of k i n  or to the a d m i n i s -

3 , t r a t o r  or e x e c u t o r  of a d e c e a s e d  l i c e n s e d  a gent or broker;

4 (2) t h e  s p o u s e ,  n e x t  o f  k i n ,  e m p l o y e e ,  o r  l e g a l  g u a r d i a n  o f

5 a l i c e n s e d  a g e n t  or b r o k e r  w h o  is d i s a b l e d  b e c a u s e  of sickness, insan-

6 i t v ,  o r  i n j u r y ;
l

7 (3) a s u r v i v i n g  m e m b e r ^  [OF A  F I R M  O R  S U R VIVING] o f f i c e r ^

3 or e m p l o y e e  o f  a f i r m  [ C O RPORATION] l i c e n s e d  as a g e n t  or b r o k e r ^  u p o n

9 the d e a t h  of the p r i n c i p a l  or m a n a g e r  of the f i r m  h o l d i n g  the same

10 l icenses as the f i r m  [AN I N D I V I D U A L  D E S I G N A T E D  IN THE F I R M  O R  CORPO-

11 R A T I O N ' S  L I C E N S E  TO E X E R C I S E  P O W E R S  T H E R E U N D E R ] ;

12 (4) the d e s i g n e e  o f  a l i c e n s e d  a g e n t  w h o  e n t e r s  a c t i v e
I

13 s e r v i c e  in the a r m e d  for c e s  of the U n i t e d  States;

14 (5) a p e r s o n  p r e p a r i n g  for e x a m i n a t i o n  for p e r m a n e n t  li-

15 c e n s e  u n d e r  the s u p e r v i s i o n  of an a u t h o r i z e d  insurer.
I

16 * Sec. 24. AS 2 1 . 2 7.410(a) is a m e n d e d  to read:

17 (a) The d i r e c t o r  m a y  r e f u s e  to i s s u e  a l i c e n s e  or m a y  s u s p e n d  or

18 [,] r e v o k e  [, O R  R E F U S E  T O  RENEW] a l i c e n s e  i s s u e d  u n d e r  this c h a p t e r

19 o r  a s u r p l u s  l i n e  b r o k e r  l i c e n s e , o r  m a y  r e f u s e  t o  r e n e w  a s u r p l u s

20 line b r o k e r  license, for a c a u s e  s p e c i f i e d  in an o t h e r  [ANY OTHER]

21 p r o v i s i o n  of this title, or for any of the f o l l o w i n g  causes:

22 (1) for a [ANY] c a u s e  for w h i c h  i s s u a n c e  of the license

23 c o u l d  h a v e  b e e n  r e f u s e d  h a d  it then e x i s t e d  a n d  b e e n  k n o w n  to the

24 .j d i r e c t o r ;

25 (2) if the l i c e n s e e  or a p p l i c a n t  w i l f u l l y  v i o l a t e s  or

26' k n o w i n g l y  p a r t i c i p a t e s  in the v i o l a t i o n  of a p r o v i s i o n  of this title;

27' (3) if the l i c e n s e e  or a p p l i c a n t  has o b t a i n e d  or a t t e m p t e d

281 to o b t a i n  the license t h r o u g h  w i l f u l  m i s r e p r e s e n t a t i o n  or fraud, or

29: has f a i l e d  to pass an [ANY] e x a m i n a t i o n  r e q u i r e d  u n d e r  this chapter;
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(4) if the l i c e n s e e  or a p p l i c a n t  has m i s a p p r o p r i a t e d  or

c o n v e r t e d  to p e r s o n a l  u s e  or has i l l e g a l l y  w i t h h e l d  m o n e y  r e q u i r e d  to 

be h e l d  in a f i d u c i a r y  capacity;

(5) if the l i c e n s e e  or a p p l i c a n t  has, w i t h  intent to d e­

ceive, m a t e r i a l l >  m i s r e p r e s e n t e d  the terms or effect of an i n s u r a n c e  

contract; or has e n g a g e d  or is about to en g a g e  in a f r a u d u l e n t  t r a n s­

action;

(6) if the l i c e n s e e  or a p p l i c a n t  has b e e n  g u i l t y  of " t w i s t­

ing," u n d e r  A S  21.36.050, or of rebating, u n d e r  AS 21.36.100;

(7) if the l i c e n s e e  or a p p l i c a n t  has b e e n  convicted, by

fi nal judgm e n t ,  of  a felony;

(8) if in the c o n d u c t  of a f f a i r s  u n d e r  the license, the 

lic e n s e e  e x h i b i t s  c o n d u c t  c o n s i d e r e d  b y  the d i r e c t o r  to r e f l e c t  i n c o m­

petence, u n t r u s t w o r t h i n e s s ,  or a source of i n j u r y  a n d  loss to the

p u b l i c ;

(9) if the l i c e n s e e  or a p p l i c a n t  has d ealt with, or a t­

tem p t e d  to deal with, i n s u r a n c e s  or to e x e r c i s e  p o w e r s  r e l a t i v e  to 

in s u r a n c e  o u t s i d e  the scope of the l icenses of the l i c e n s e e  or a p p l i­

cant .

* Sec. 25. AS 21.27.410(b) is a m e n d e d  to read:

(b) T h e  l i c ense of a f i r m  [OR CORPORATION] m a y  be  suspended, 

revoked, or r e f u s e d  for any of the causes that [WHICH] r e l a t e  to a

[ANY] p e r s o n  a c t i n g  on b e h a l f  of the f i r m  [DESIG N A T E D  IN T H E  L I C E N S E  

TO  E X E R C I S E  ITS P O W E R S ].

* Sec. 26. AS 2 1 . 2 7 . 4 2 0  is a m e n d e d  to read:

Sec. 21.27.420. P R O C E D U R E  F O R  S U S P E N D I N G  O R  [,] R E V O K I N G  [OR 

R E F U S I N G  TO  RENEW] A  LICENSE. T h e  d i r e c t o r  m a y  s u s p e n d  or [,] r e v o k e  

[, O R  R E F U S E  TO RENEW] a l i c e n s e

[(1) 3Y O R D E R  G I V E N  TO T H E  L I C E N S E E  N O T  LE S S  T H A N  15 DAYS
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BE F O R E  THE E F F E C T I V E  DATE OF T H E  L I CENSE, S U B J E C T  TO THE R I G H T  OF THE 

L I C E N S E E  T O  H A V E  A  H E A R I N G  AS P R O V I D E D  IN AS 2 1 . 06.180(b); P E N D I N G  A  

H E A R I N G  THE L I C E N S E  S H A L L  BE SUS P E N D E D ;  OR

(2)] b y  an o r d e r  on h e a r i n g  m a d e  as p r o v i d e d  in AS 21.06.- 

220 e f f e c t i v e  10 days a f t e r  the da t e  of the g i v i n g  of the order, 

s u b j e c t  to the r i g h t  of the l i c e n s e e  to a p p e a l  to the s u p e r i o r  court 

as p r o v i d e d  in AS 21.06.230.

* Sec. 27. AS 2 1 . 2 7 . 4 4 0  is a m e n d e d  to read:

Sec. 21.27.440. C I V I L  P E N A L T I E S  M A Y  BE IMPOSED. A f t e r  h e a r i n g  

a n d  in a d d i t i o n  co or in lieu of the s u s p e n s i o n  or [, ] r e v o c a t i o n  of

[, O R  R E F U S A L  TO RENEW] a license, the d i r e c t o r  m a y  levy a c i v i l

p e n a l t y  u p o n  the lic e n s e e  n o t  to e x c e e d  $2,500. The o r der l e v y i n g  the 

ci vil p e n a l t y  m u s t  [SHALL] s p e c i f y  the p e r i o d  w i t h i n  w h i c h  the c i vil 

p e n a l t y  shall be f u lly p a i d . The [, WHICH] p e r i o d  m a y  n o t  be less 

than 15 or m o r e  than 30 days a f t e r  [FROM] the date of the order. U p o n  

f a i l u r e  to p a y  the civil p e n a l t y  w h e n  due, the d i r e c t o r  shall r e v o k e  

the lic e n s e s  of the l i c e n s e e  if n o t  a l r e a d y  revoked. A [THE] civil 

p e n a l t y  c o l l e c t e d  [SHALL BE PAID] b y  the d i r e c t o r  shall be p a i d to the 

c o m m i s s i o n e r  of  r e v e n u e  for d e p o s i t  in the g e n e r a l  fund.

* Sec. 28. AS 2 1 . 2 7 . 4 5 0  is a m e n d e d  to read:

Sec. 21.27.450. F I N E  IN L I E U  O F  A C T I O N  A G A I N S T  THE LICENSE.

U p o n  the h e a r i n g  o f  an a p p e a l  f r o m  an o r d e r  s u s p e n d i n g  or [,] r e v o k i n g  

[, O R  R E F U S I N G  TO  RENEW] a l i c ense i s s u e d  u n d e r  this chapter, the
I

court, if it finds that the l i c e n s e e  is g u i l t y  of v i o l a t i o n  of the law 

a nd if it c o n s i d e r s  the s u s p e n s i o n  or [,] r e v o c a t i o n  [, O R  R E F U S A L  T O  

R E N E W  THE LICENSE] too s e v e r e  a p e n a l t y  u n d e r  the facts as found, m a y  

i n s t e a d  i m p o s e  a fine o f  not m o r e  th a n  $2,500. P a y m e n t  of  the fine 

w i t h i n  10 days a f t e r  its i m p o s i t i o n  r e i n s t a t e s  or r e s t o r e s  [SHALL 

REI N S T A T E ,  RESTORE, O R  RENEW] the license.
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Sec. 29. AS 21.27.460(a) is a m e n d e d  to read:

(a) Each license i s s u e d  u n d e r  this chapter, a l t h o u g h  i s s u e d  and 

d e l i v e r e d  to the li c e n s e e  agent, broker, s o l i c i t o r ^  or adjuster, is 

the p r o p e r t y  of the state. Up o n  the [EXPIRATION,] t e r m i n a t i o n ,  sus- 

pension_j_ or r e v o c a t i o n  of the license, the l i c e n s e e  or o t h e r  p e r s o n  

h a v i n g  p o s s e s s i o n  or c u s t o d y  of the l i c e n s e  shall i m m e d i a t e l y  d e l i v e r  

it to the d i r e c t o r  ei t h e r  b y  p e r s o n a l  d e l i v e r y  or b y  mail.

Sec. 30. AS 21.34.040(c) is a m e n d e d  to read:

(c) A  n o n a d m i t t e d  insurer m a y  be e l i g i b l e  to p r o v i d e  c o v e r a g e  in 

this s tate if it q u a l i f i e s  u n d e r  one of the f o l l owing:

(1) a f o r e i g n  but n o n a l i e n  i n s u r e r  m a -'1’ q u a l i f y  u n d e r  this

s u b s e c t i o n  if it has a m i n i m u m  c a p i t a l  a n d  s u r p l u s  e q ual to that

r e q u i r e d  in its d o m i c i l i a r y  j u r i s d i c t i o n ^  or [,] $ 1 , 5 0 0 , 0 0 0  on S e p t e m­

ber 18, 1984, [AMD] $2, 5 0 0 , 0 0 0  on J u n e  20, 1985, [AND] $ j , 5 0 0 , 0 0 0  [,] 

on Ju n e  20, 1986, and $5, 0 0 0 , 0 0 0  on J u n e  20, 1987, w h i c h e v e r  is g r e a t­

er ;

(2) an a l i e n  insurer m a y  q u a l i f y  u n d e r  this s u b s e c t i o n  if 

it m e e t s  the m i n i m u m  c a p ital and surplus r e q u i r e m e n t s  in (1) of this 

s u b s e c t i o n  and m a i n t a i n s  in the U n i t e d  St a t e s  an i r r e v o c a b l e  trust 

fund in e i t h e r  a n a t i o n a l  b a n k  or a m e m b e r  of  the F e d e r a l  R e s e r v e  

system, in an amount not less than $1 ,500,000 [THAT R E Q U I R E D  AS M I N I­

M U M  C A P I T A L  A N D  S U R PLUS IN (1) OF THIS S U B S E CTION], for the p r o t e c t i o n  

of all its p o l i c y h o l d e r s  in the U n i t e d  States; the trust f u n d  m u s t  

[LHA.I] c o n s i s t  of instr u m e n t s  of s u b s t a n t i a l l y  the same c h a r a c t e r  and 

q u a l i t y  as those that are el i g i b l e  i n v e s t m e n t s  for the c a p i t a l  a n d  

s t a t u t o r y  re s e r v e s  of a d m i t t e d  insurers a u t h o r i z e d  to w r i t e  like k i nds 

of i n s u r a n c e  in this state or of i r r e v o c a b l e  l e t ters of credit; the 

trust fu n d  m u s t  [FUNDS SHALL] have an e x p i r y  date that at no time is 

less than five years;
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1
I

(3) a L l o y d ' s  or o t h e r  s i m i l a r  u n i n c o r p o r a t e d  g r o u p  of

2 a l i e n  i n d i v i d u a l  i n s u r e r s  m a y  q u a l i f y  if it m a i n t a i n s  a t r ust fund of

3i not less th a n  $ 5 0 , 0 0 0 , 0 0 0  as s e c u r i t y  to the full amount, for all
l

p o l i c y h o l d e r s  a n d  c r e d i t o r s  in the U n i t e d  States, of e a c h  m e m b e r  of 

the g r o u p ;

j
8 (4) an " i n s u r a n c e  e x c h a n g e "  c r e a t e d  b y  the laws o f  indi-

7 v i d u a l  states m a y  q u a l i f y  if it m a i n t a i n s  c a p i t a l  a n d  surplus, or the

3 s u b s t a n t i a l  e q uivalent, of not less than $ 1 5 , 0 0 0 , 0 0 0  in the agg r e g a t e ;

9 in the e v e n t  the i n s u r a n c e  e x c h a n g e  does not m a i n t a i n  funds for the

19 i p r o t e c t i o n  of all its p o l i c y h o l d e r s ,  ea c h  i n d i v i d u a l  s y n d i c a t e  shall

11 m e e t  t h e  m i n i m u m  c a p i t a l  a n d  s u r p l u s  r e q u i r e m e n t s  o f  (1) o f  t h i s

12 subsection.

13 * Sec. 31. A S  2 1 . 3 6 . 1 0 0  is a m e n d e d  to read:

14 jl Sec. 21.36.100. REBATES. E x c e p t  as p r o v i d e d  in (b) of this

s e c t i o n  a n d  as o t h e r w i s e  e x p r e s s l y  p r o v i d e d  by law, a p e r s o n  m a y  not

16 k n o w i n g l y  p e r m i t  or o f f e r  to m a k e  or ma k e  a c o n t r a c t  of life insur-

17 ance, life a n n u i t y  or d i s a b i l i t y  insurance, or a g r e e m e n t  u n d e r  the 

1 8 c o n t r a c t  o t h e r  th a n  as p l a i n l y  e x p r e s s e d  in the c o n t r a c t  i s s u e d  there-

19 on, or pay, allow, gi v e  or o f f e r  to pay, allow, or give, d i r e c t l y  or

20 i n directly, as i n d u c e m e n t  to the insurance, or a n nuity, a r e b a t e  of

21 p r e m i u m s  p a y a b l e  on the contract, or a s p e c i a l  f a v o r  or a d v a n t a g e  in

22 the d i v i d e n d s  or o t h e r  benefits, or p a i d  e m p l o y m e n t  or c o n t r a c t  for

23 services of a n y  kind, or any v a l u a b l e  c o n s i d e r a t i o n  or i n d u c e m e n t

24 w h a t e v e r  not s p e c i f i e d  in the contract; or d i r e c t l y  or i n d i r e c t l y

25 give, sell, p u r c h a s e  or o f f e r  to a g r e e  to give, sell, p u r c h a s e ,  or

26 a l l o w  as i n d u c e m e n t  to the i n s u r a n c e  or a n n u i t y  or in c o n n e c t i o n

27' therewith, w h e t h e r  or n o t  to be s p e c i f i e d  in the p o l i c y  or contract,

281 an a g r e e m e n t  o f  any f o r m  or n a t u r e  p r o m i s i n g  returns, p r o f i t s ,  stocks,

29 bonds, or o t h e r  securities, or in t e r e s t  p r e s e n t  or c o n t i n g e n t  t h e r e i n
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or as m e a s u r e d  thereby, of an i n s u r a n c e  c o m p a n y  or o t h e r  corporation, 

a ss o c i a t i o n ,  or p a r t n e r s h i p ,  or d i v i d e n d s  or p r o f i t s  a c c r u e d  or to 

ac c r u e  thereon; or offer, p r o m i s e  or gi v e  a n y t h i n g  of v a l u e  w h i c h  is 

not s p e c i f i e d  in the contract.

Sec. 32. AS 2 1 . 3 6 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) An  agent or b r o k e r  m a y  r e b a t e  p a r t  or all of the c o m m i s s i o n  

due the a gent or broker, p r o v i d e d  the r e b a t e  does not a l t e r  the a m o u n t  

or type o f  i n s u r a n c e  coverage.

Sec. 33. AS 2 1 . 3 6 . 1 1 0  is a m e n d e d  to read:

Sec. 21.36.110. E X C E P T I O N S  T O  D I S C R I M I N A T I O N  A M D  REBATES.

N o t h i n g  in AS 2 1 . 3 6 . 0 9 0  and 2 1 . 3 6 . 1 0 0  m a y  be c o n s t r u e d  as i n c l u d i n g

w i t h i n  the d e f i n i t i o n  of d i s c r i m i n a t i o n  or r e b a t e s  any of the f o l l o w­

ing practices:

(1) in the case of a c o n t r a c t  o f  life i n s u r a n c e  or life 

annuity, p a y i n g  b o n u s e s  to p o l i c y h o l d e r s  or o t h e r w i s e  a b a t i n g  their 

pr e m i u m s  in w h o l e  or in part out of s u r p l u s  a c c u m u l a t e d  f r o m  n o n p a r­

tic ip a t i n g  i n s urance, if the bonuses, or a b a t e m e n t  o f  p r e m i u m s  are

fair and e q u i t a b l e  to p o l i c y h o l d e r s  a n d  for the b e s t  i n t e r e s t s  of the 

i n s u r e r ;

(2) in the case o f  life i n s u r a n c e  p o l i c i e s  i s s u e d  on the 

ind u s t r i a l  debit, p r e a u t h o r i z e d  check, b a n k  draft, or s i m i l a r  plans, 

m a k i n g  a l l o w a n c e  to p o l i c y h o l d e r s  w h o  h a v e  c o n t i n u o u s l y  for a s p e c i­

fied p e r i o d  m a d e  p r e m i u m  p a y m e n t s  d i r e c t l y  to an o f f i c e  of the i n s u r e r  

or by p r e a u t h o r i z e d  check, b a n k  draft, or s i m i l a r  plan, in an am o u n t  

that [WHICH] f a i r l y  r e p r e s e n t s  the sa v i n g  in c o l l e c t i o n  expense;

(3) r e a d j u s t m e n t  of the r a t e  of p r e m i u m  for a g r o u p  i n s u r­

ance p o l i c y  b a s e d  on the loss or e x p e n s e  e x p e r i e n c e  t h e r e u n d e r ,  at the 

end of the f i rst or a s u b s e q u e n t  p o l i c y  y e a r  of i n s u r a n c e  thereunder, 

that [WHICH] m a y  be m a d e  r e t r o a c t i v e  o n l y  for that p o l i c y  year;
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(4) i s s u a n c e  of life or d i s a b i l i t y  i n s u r a n c e  p o l i c i e s  or

a n n u i t y  c o n t r a c t s  at rates less than the u s u a l  rates o f  p r e m i u m s  for

the p o l i c i e s  or contracts, or m o d i f i c a t i o n  of p r e m i u m  or r a t e  b a s e d  on

a m o u n t  o f  insurance; but the i s s u a n c e  or m o d i f i c a t i o n  s h all n o t  r e s u l t

in r e d u c t i o n  in p r e m i u m  or r a t e  in ex c e s s  o f  s a v i n g s  in a d m i n i s t r a t i o n  

a n d  i s s u a n c e  e x p e n s e s  r e a s o n a b l y  a t t r i b u t a b l e  to the p o l i c i e s  or 

c o n t r a c t s ; or

(5) a r e b a t e  of the c o m m i s s i o n  due an a g e n t  or broker, 

p r o v i d e d  that the r e b a t e  does not a lter the a m o u n t  or type o f  i n s u r­

ance c o v e r a g e .

* Sec. 34. AS 21. 3 6 . 1 2 0 ( a )  is r e p e a l e d  and r e e n a c t e d  to read:

(a) A n  a g e n t  or b r o k e r  m a y  gi v e  a r e b a t e  o n  p r o p e r t y ,  casualty,

or s u r e t y  i n s urance, p r o v i d e d  the r e b a t e  r e s u l t s  o n l y  in a r e d u c t i o n  

o f  the c o m m i s s i o n  due the a g e n t  or b r o k e r  a n d  does n o t  r e d u c e  the

a m o u n t  or type of i n s u r a n c e  coverage.

* Sec. 35. AS 21. 3 0 . 2 1 0 ( a )  is a m e n d e d  to read:

(a) A n  i n s u r e r  m a y  not e x e r c i s e  its r i g h t  to c a n c e l  a p o l i c y  of

p e r s o n a l  [AN] a u t o m o b i l e  i n s u r a n c e  [POLICY] e x c e p t  for the f o l l o w i n g

r e a s o n s :

(1) n o n p a y m e n t  of premium; or

(2) the dri v e r ' s  l i c ense or m o t o r  v e h i c l e  r e g i s t r a t i o n  of

e i t h e r  the n a m e d  i n s u r e d  or of an o p e r a t o r  w h o  r e s i d e s  in the same 

h o u s e h o l d  as the n a m e d  i n s u r e d  or w h o  c u s t o m a r i l y  o p e r a t e s  a m o t o r  

v e h i c l e  i n s u r e d  u n d e r  the p o l i c y  has b e e n  u n d e r  s u s p e n s i o n  or r e v o c a­

tion d u r i n g  the p o l i c y  p e r i o d  or, if the p o l i c y  is a ren e w a l ,  d u r i n g  

its p o l i c y  p e r i o d  or the 180 days i m m e d i a t e l y  p r e c e d i n g  its e f f e c t i v e  

d a t e .

* Sec. 36. AS  2 1 . 3 6.210(d) is a m e n d e d  to read:

(d) This s e c t i o n  does n o t  a p p l y  to 
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(1) the f a i l u r e  to r e n e w  a policy, e x c e p t  as to co v e r a g e  in 

force for less than 12 months_j_

(2) a p o l i c v  that has b e e n  in e f f e c t  less than 60 days at

the time n o t i c e  o f  c a n c e l l a t i o n  is m a i l e d  or d e l i v e r e d  by the insurer,

unl e s s  it is a r e n e w a l  p o l i c y .

Sec. 37. AS 21.3 6 . 2 1 0 ( f )  is a m e n d e d  to read:

(f) A n  [ N O T W I T H S T A N D I N G  (e) OF TH I S  SECTION, AN] i n s urer m a y  not

e x e r c i s e  its r i g h t  to c a n c e l  a p o l i c y  o f  p e r s o n a l  i n s u r a n c e  o t h e r  than 

p e r s o n a l  a u t o m o b i l e  i n s urance, e x c e p t  for the f o l l o w i n g  r e a s o n s  [THE 

TYPE D E S C R I B E D  IN (e) O F  THIS S E C T I O N  IF ONE OF  T H E  F O L L O W I N G  C O N­

DIT I O N S  O R  C I R C U M S T A N C E S  A RISES]:

(1) n o n p a y m e n t  of premiums, i n c l u d i n g  n o n p a y m e n t  of a d d i­

tional premi u m s ,  calculated- in a c c o r d a n c e  w i t h  the c u r r e n t  r a t i n g

m a n u a l  of the insurer, j u s t i f i e d  b y  a p h y s i c a l  c h a n g e  in the i n s u r e d  

p r o p e r t y  or a c h a n g e  in its o c c u p a n c y  or use;

(2) c o n v i c t i o n  o f  the i n s u r e d  of a c rime h a v i n g  as one of

its n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a h a z a r d  i n s u r e d  against;

(3) d i s c o v e r y  o f  f r a u d  or m a t e r i a l  m i s r e p r e s e n t a t i o n  m a d e  

b y  the i n s u r e d  or a r e p r e s e n t a t i v e  of the i n s u r e d  in o b t a i n i n g  the 

i n s u r a n c e  or b y  the i n s u r e d  in p u r s u i n g  a c l a i m  u n d e r  the policy;

(4) d i s c o v e r y  of  a g r o s s l y  n e g l i g e n t  act or o m i s s i o n  by  the 

i n s u r e d  thac s u b s t a n t i a l l y  i n c r e a s e s  the h a z a r d s  i n s u r e d  against; or

(5) p h y s i c a l  c h a n g e s  in the i n s u r e d  p r o p e r t y  that re s u l t  in 

the p r o p e r t y  b e c o m i n g  u n i n s u r a b l e .

Sec. 38. AS 2 1 . 3 6 . 2 2 0  is a m e n d e d  to read:

Sec. 21.36.220. N O T I C E  OF C A N C E L L A T I O N .  A n  i n s u r e r  m a y  n o t  

e x e r c i s e  its r i g h t  to c a n c e l  a p e r s o n a l  i n s u r a n c e  p o l i c y  u n l e s s  a 

w r i t t e n  n o t i c e  of c a n c e l l a t i o n  is m a i l e d  [OR D E L I V E R E D ]  to the n a m e d  

i n s u r e d  as r e q u i r e d  b y  AS 2 1 . 3 6 . 2 6 0  [, A T  T H E  A D D R E S S  S H O W N  IN THE
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POLICY,] at least 60 [20] days b e f o r e  the e f f e c t i v e  d a t e  of cancella- 

t i o n . However, if [, E X C E P T  T H A T  WHEN] c a n c e l l a t i o n  is for n o n p a y m e n t  

of p r e m i u m ^  the n o t i c e  shall b e  m a i l e d  [OR D E L I V E R E D ]  to the n a m e d  

i n s u r e d  as r e q u i r e d  b y  A S  2 1 . 3 6 . 2 6 0  [AT T H E  A D D R E S S  S H O W N  IN THE 

POLICY] at least 20_ [10] days b e f o r e  the e f f e c t i v e  date of cancella- 

t i o n . If c a n c e l l a t i o n  is for a r e a s o n  d e s c r i b e d  in AS 2 1 . 3 6 . 2 1 0 ( a ) ( 2 )  

or (f)(2) or (3), the n o t i c e  s h a l l  b e  m a i l e d  to the n a m e d  i n s u r e d  as 

r e q u i r e d  b y  AS 2 1 . 3 6 . 2 6 0  at least 10 days b e f o r e  the e f f e c t i v e  date of 

c a n c e l l a t i o n  [AND S H A L L  I N C L U D E  O R  BE A C C O M P A N I E D  BY A  S T A T E M E N T  OF 

T H E  R E A S O N  F O R  T H E  C A N C E L L A T I O N .  TH I S  S E C T I O N  D O E S  N O T  A P P L Y  TO THE 

F A I L U R E  TO R E N E W  A  POLICY, E X C E P T  AS T O  C O V E R A G E  IN F O R C E  F O R  LEES 

T H A N  12 M O N T H S ].

Sec. 39. A S  2 1 . 3 6 . 2 2 0  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  to read:

(b) A n  i n s u r e r  m a y  n o t  e x e r c i s e  its r i g h t  to c a n c e l  a p o l i c y  of 

b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e  u n l e s s  a w r i t t e n  n o t i c e  o f  c a n c e l l a­

tion  is m a i l e d  to the n a m e d  i n s u r e d  as r e q u i r e d  b y  AS 2 1 . 3 6 . 2 6 0  and to 

the a g e n t  or b r o k e r  o f  r e c o r d  at least 60 days b e f o r e  the e f f e c t i v e  

date of  c a n c e l l a t i o n .  How e v e r ,  if c a n c e l l a t i o n  is for n o n p a y m e n t  of 

p r emium, or for f a i l u r e  or r e f u s a l  o f  the i n s u r e d  to p r o v i d e  the 

i n f o r m a t i o n  n e c e s s a r y  to c o n f i r m  e x p o s u r e  or n e c e s s a r y  to d e t e r m i n e  

the p o l i c y  premium, the n o t i c e  s hall b e  m a i l e d  to the n a m e d  i n s u r e d  as 

r e q u i r e d  b y  AS 2 1 . 3 6 . 2 6 0  and to the a g e n t  or b r o k e r  of r e c o r d  at least 

20 days b e f o r e  the e f f e c t i v e  date of c a n c e l l a t i o n .  If c a n c e l l a t i o n  is !

(1) for c o n v i c t i o n  o f  the i n s u r e d  of a c rime h a v i n g  as one of its 

n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a h a z a r d  i n s u r e d  against, or (2) 

for d i s c o v e r y  of  f r a u d  or m a t e r i a l  m i s r e p r e s e n t a t i o n  m a d e  by the 

i n s u r e d  or a r e p r e s e n t a t i v e  o f  the i n s u r e d  in o b t a i n i n g  the i n s u r a n c e  

or b y  the i n s u r e d  in p u r s u i n g  a c l a i m  u n d e r  the policy, the n o t i c e  

s h all be m a i l e d  to the n a m e d  i n s u r e d  as r e q u i r e d  b y  AS 2 1 . 3 6 . 2 6 0  and



to the agent or b r o k e r  of r e c o r d  at least 10 days b e f o r e  the e f f e c t i v e  

date of c a n cellation.

(c) If an i n s u r e r  c a n c e l s  a p o l i c y  u n d e r  this section, it shall 

r e t u r n  or c r e d i t  any u n e a r n e d  p r e m i u m  to the a g ent or b r o k e r  of r e c o r d  

or d i r e c t l y  to the i n s u r e d  or p r e m i u m  f i n a n c e  company, if appli c a b l e ,  

b e f o r e  the e f f e c t i v e  da t e  of c a n c e l l a t i o n ,  e x c e p t  that

(1) an u n e a r n e d  p r e m i u m  shall be r e t u r n e d  or c r e d i t e d  w i t h i n  

30 days a f ter n o t i c e  of c a n c e l l a t i o n  is given, if c a n c e l l a t i o n  is for

(A) n o n p a y m e n t  of  p r emium, i n c l u d i n g  n o n p a y m e n t  of 

a d d i t i o n a l  premiums, c a l c u l a t e d  in a c c o r d a n c e  w i t h  the c u r r e n t  

r a t i n g  m a n u a l  of the insurer, j u s t i f i e d  b y  a p h y s i c a l  c h a n g e  in 

the i n s u r e d  property, a c h a n g e  in its o c c u p a n c y  or use, or a 

c h a n g e  in payroll, r e c e ipts, values, or o ther e x p o s u r e  units;

(B) c o n v i c t i o n  of the i n s u r e d  of a c rime h a v i n g  as one 

of its n e c e s s a r y  e l e m e n t s  an act i n c r e a s i n g  a h a z a r d  i n s u r e d  

a g a i n s t ;

(C) d i s c o v e r y  of f r a u d  or m a t e r i a l  m i s r e p r e s e n t a t i o n  

m a d e  by the i n s u r e d  or a r e p r e s e n t a t i v e  of the i n s u r e d  in o b t a i n­

ing the i n s u r a n c e  or b y  the i n s u r e d  in p u r s u i n g  a c l a i m  u n d e r  the 

p o l i c y ;

(D) f a i l u r e  or r e f u s a l  of the i n s u r e d  to p r o v i d e  the 

i n f o r m a t i o n  n e c e s s a r y  to c o n f i r m  e x p o s u r e  or n e c e s s a r y  to d e t e r­

m i n e  the p o l i c y  premium;

(E) a r e a s o n  d e s c r i b e d  in AS 2 1 . 3 6 . 2 1 0 ( a ) ( 2 ) ;

(2) the i n s u r e r  shall p e r f o r m  or w a i v e  the audit b e f o r e  the 

e f f e c t i v e  date of the c a n c e l l a t i o n  and r e t u r n  or cr e d i t  any e s t i m a t e d  

u n e a r n e d  p r e m i u m  b e f o r e  the e f f e c t i v e  date of c a n c e l l a t i o n  if the 

p o l i c y  is s u b j e c t  to a u d i t  a n d  is c a n c e l e d  for a r e a s o n  o t h e r  th a n  

those d e s c r i b e d  in (1)(A ) - (D) of this subsection.
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(d) The d i v i s i o n  m a y  r e q u i r e  an i n s urer to p e r f o r m  an audit that 

the i n s u r e r  has e l e c t e d  to w a i v e  u n d e r  (c) of this section.

(e) A  n o t i c e  of c a n c e l l a t i o n  of i n s u r a n c e  r e q u i r e d  to be g i v e n  

u n d e r  this s e c t i o n  m u s t  i n c l u d e  or be a c c o m p a n i e d  b y  a s t a t e m e n t  of 

the r e a s o n  for the cancel l a t i o n .

Sec. 40. AS 21.36 is a m e n d e d  b v  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 21.36.235. N O T I C E  O F  P R E M I U M  O R  C O V E R A G E  C H A N G E S  U P O N

RENEWAL. (a) E x c e p t  as p r o v i d e d  in AS 21.36.420, if the r e n e w a l

p r e m i u m  is i n c r e a s e d  m o r e  than 10 p e r c e n t  for a r e a s o n  o t h e r  than an 

i n c r e a s e  in c o v e r a g e  or e x p o s u r e  base, or if after r e n e w a l  there w i l l  

be a m a t e r i a l  r e s t r i c t i o n  or r e d u c t i o n  in c o v e r a g e  not s p e c i f i c a l l y  

r e q u e s t e d  b y  the insured, w r i t t e n  n o t i c e  shall be m a i l e d  to the 

i n s u r e d  a n d  to the a g ent or b r o k e r  of r e c o r d  as r e q u i r e d  b y  AS 2.1.36.- 

260

(1) at least 20 days b e f o r e  e x p i r a t i o n  of a p e r s o n a l  i n s u r­

ance p o l i c y ;

(2) at least 45 days b e f o r e  e x p i r a t i o n  of a b u s i n e s s  or 

c o m m e r c i a l  policy; or

(3) b y  the a n n i v e r s a r y  date of the 37ear b e f o r e  e x p i r a t i o n

of a p o l i c y  w r i t t e n  for a t e r m  longer than one ye a r  or without a fixed

e x p i r a t i o n  date.

(b) If n o t i c e  b e f o r e  e x p i r a t i o n  of  the p o l i c y  is n o t  g i v e n  as 

r e q u i r e d  b y  (a) of this section, the e x i s t i n g  p o l i c y  shall co n t i n u e  

u n t i l  the i n s u r e r  p r o v i d e s  n o t i c e  for the time p e r i o d  r e q u i r e d  by  (a) 

of this s e c t i o n  for that polic]7.

(c) This s e c t i o n  does n o t  a p p l y  to workers' c o m p e n s a t i o n  i n s u r­

ance .

* Sec. 41. A S  2 1 . 3 6 . 2 4 0  is a m e n d e d  to read:

Sec. 21.36.240. F A I L U R E  TO RENEW. A n  i n s u r e r  m a y  n o t  fail to 

CSHB 4 6 (Jud) -22-



1

2

3

4

5

6

7

3

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

I

r e n e w  a p e r s o n a l  i n s u r a n c e  p o l i c y  in f o r c e  for less th a n  12 months. 

A n  i n s u r e r  m a y  n o t  fail to r e n e w  a p o l i c y  [IN F O R C E  F O R  12 M O N T H S  OR  

MORE] u n l e s s  a w r i t t e n  n o t i c e  of n o n r e n e w a l  is m a i l e d  [OR DELIVERED] 

to the n a m e d  i n s u r e d  as r e q u i r e d  b y  AS 2 1 . 3 6 . 2 6 0  [, A T  T H E  A D D R E S S  

S H O W N  IN T H E  POLICY,] at l e ast 20 days for a p e r s o n a l  i n s u r a n c e  

policy, and at least 45 days for a b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e  

policy, b e f o r e  the e x p i r a t i o n  da t e  o f  the p o l i c y  [,] or of the a n n i­

v e r s a r y  date of a p o l i c y  w r i t t e n  for a t e r m  lo n g e r  than one y e a r  or 

w i t h  no fixed e x p i r a t i o n  date. If n o t i c e  o f  n o n r e n e w a l  is n o t  g i v e n  

as r e q u i r e d  b v  this section, the e x i s t i n g  p o l i c y  shall c o n t i n u e  u n t i l  

the i n s u r e r  p r o v i d e s  n o t i c e  for the time p e r i o d  r e q u i r e d  b v  this

s e c t i o n  for that policy. This s e c t i o n  does n o t  a p p l y

(1) if the i n s u r e r  has in g o o d  f a i t h  m a n i f e s t e d  [IN A N Y  

WAY] its w i l l i n g n e s s  to renew;

(2) in case o f  n o n p a y m e n t  of  p r e m i u m  for the e x p i r i n g

policy; or

(3) if the i n s u r e d  fails to p a y  the p r e m i u m  as r e q u i r e d  by  

the i n s u r e r  for renewal.

* Sec. 42. AS 2 1 . 3 6 . 2 5 0  is a m e n d e d  to read:

Sec. 21.36.250. N O T I C E  O F  E L I G I B I L I T Y .  W h e n  a p o l i c y  of a u t o m o­

bil e  l i a b i l i t y  i n s u r a n c e  is c a n celled, o t h e r  than for n o n p a y m e n t  of 

premium, or is not r e n e w e d  in a c c o r d a n c e  w i t h  [FOR F A I L U R E  T O  R E N E W  A  

P O L I C Y  OF A U T O M O B I L E  L I A B I L I T Y  I N S U R A N C E  T O  WH I C H ]  AS 2 1 . 3 6 . 2 4 0  [AP­

PLIES], the i n s u r e r  shall n o t i f y  the n a m e d  i n s u r e d  of p o s s i b l e  e l i g i­

b i l i t y  for a u t o m o b i l e  i n s u r a n c e  t h r o u g h  the a u t o m o b i l e  a s s i g n e d  r i s k  

plan, or a u t o m o b i l e  i n s u r a n c e  plan. The n o t i f i c a t i o n  m u s t  [SHALL]

a c c o m p a n y  or be i n c l u d e d  in the n o t i c e  of c a n c e l l a t i o n  or n o n r e n e w a l

r e q u i r e d  b y  AS 21.36 . 2 2 0  [AS 21.36.230] and 21.36.240.

* Sec. 43. AS 21.36 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:
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Sec. 21.36.255. P R E M I U M  REFUND. (a) If an i n s u r a n c e  p o l i c v  is 

can c e l l e d ,  rejected, or r e s c i n d e d  b y  the

(1) insurer, the i n s u r e r  s hall r e f u n d  the u n e a r n e d  p r e m i u m

p a i d  to the i n s u r e d  or p r e m i u m  f i n a n c e  company; or

(2) insured, the i n s u r e r  shall r e t u r n  any u n e a r n e d  p r e m i u m

p a i d  to the i n s u r e d  or p r e m i u m  f i n a n c e  company, less a c a n c e l l a t i o n

fee n o t  to e x c e e d  five p e r c e n t  o f  the u n e a r n e d  p r e m i u m  or $1,000, 

w h i c h e v e r  is less; a c a n c e l l a t i o n  fee m a y  not b e  c h a r g e d  u n l e s s  the 

fee is c l e a r l y  s t a t e d  in the policy.

(b) N o t w i t h s t a n d i n g  (a) of this section, if the i n s u r e r  c l e a r l y  

i n d i c a t e s  one or m o r e  o f  the f o l l o w i n g  f e a t u r e s  in the policy, an 

i n s u r e r  m a y  i ssue a p o l i c y

(1) w h o s e  p r e m i u m  is e a r n e d  at a v a r y i n g  r a t e  due to s e a­

so n a l i t y  of exposure;

(2) that c o n t a i n s  a m i n i m u m  e a r n e d  premium; or

(3) w i t h  a f l u c t u a t i n g  p r e m i u m  base.

* Sec. 44. AS 2 1 . 3 6 . 2 6 0  is r e p e a l e d  a n d  r e e n a c t e d  to read:

Sec. 21.36.260. P R O O F  A N D  M E T H O D  OF M A I L I N G  NOTICE. If a n o t i c e  

is r e q u i r e d  f r o m  an i n s u r e r  u n d e r  this chapter, the i n s u r e r  shall

(1) m a i l  the n o t i c e  b y  first class m a i l  to the last k n o w n  

a d d r e s s  o f  the insured; and

(2) o b t a i n  a c e r t i f i c a t e  of m a i l i n g  f r o m  the U.S. P o s t a l

S e r v i c e .

* Sec. 45. AS 2 1 . 3 6 . 3 1 0  is a m e n d e d  to read:

Sec. 21.36.310. D E F I N I T I O N S .  In AS 2 1 . 3 6 . 2 1 0  - 2 1 . 3 6 . 3 1 0

(1) " b u s i n e s s  or c o m m e r c i a l  i n s u r a n c e "  m e a n s  i n s u r a n c e  

o t h e r  t h a n  p e r s o n a l  insurance, r e i n s u r a n c e ,  life insurance, d i s a b i l i t y  

i n s urance, f i d e l i t y  and s u r e t y  insurance, title insurance, w e t  m a r i n e  

a n d  t r a n s p o r t a t i o n  i n s u r a n c e  as d e f i n e d  in AS 21.34.900, or an a n n u i t y  

CS H B  4 6 (Jud) -24-
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c o n t r a c t ;

(2) " n o n p a y m e n t  o f  p r e m i u m "  m e a n s  f a i l u r e  of the n a m e d  

i n s u r e d  to d i s c h a r g e  w h e n  due a n y  o b l i g a t i o n s  of the n a m e d  i n s u r e d  in 

c o n n e c t i o n  w i t h  the p a y m e n t  o f  p r e m i u m  on a policy, or a n y  i n s t a l l m e n t  

of the premium, w h e t h e r  the p r e m i u m  is p a y a b l e  d i r e c t l y  to the insurer 

or its a g e n t  or i n d i r e c t l y  u n d e r  a n y  p r e m i u m  f i n a n c e  p l a n  or e x t e n s i o n  

of credit;

(3) " p e r s o n a l  a u t o m o b i l e  i n s u r a n c e "  m e a n s  i n s u r a n c e  not 

r e l a t e d  to b u s i n e s s  or c o m m e r c i a l  a c t i v i t i e s ,  c o v e r i n g  [(2) " P OLICY" 

M E A N S  A N  I N S U R A N C E  P O L I C Y  C O V E R I N G  T H E  R I S K S  A N D  E X P O S U R E S  L I S T E D  IN 

AS 2 1 . 3 6 . 2 1 0 ( e )  O R  A N  A U T O M O B I L E  P O L I C Y  T H A T  INCLUDES] a u t o m o b i l e  

l i a b i l i t y , u n i n s u r e d  or u n d e r i n s u r e d  m o t o r i s t s  [COVERAGE, U N I N S U R E D  

M O T O R I S T  C O V E R A G E ] , a u t o m o b i l e  m e d i c a l  p a y m e n t s  [ C O V E R A G E ] , or a u t o m o­

bi l e  p h y s i c a l  da m a g e  [ C O V E R A G E ] , that is d e l i v e r e d  or i s s u e d  for 

d e l i v e r y  in this s t a t e  [ I N S U R I N G  AS T H E  N A M E D  INSURED, ONE I N D I V I D U A L  

O R  H U S B A N D  A N D  W I F E  R E S I D E N T  OF  T H E  SAME H O U S E H O L D ] ,  and u n d e r  w h i c h  

the i n s u r e d  v e h i c l e s  are of the f o l l o w i n g  types only:

(A) a m o t o r  v e h i c l e  o f  the p r i v a t e  p a s s e n g e r  or s t a­

tion  w a g o n  type that is n o t  u s e d  as a p u b l i c  or l i v e r y  c o n v e y­

ance, nor r e n t e d  to others; or

(B) any o t h e r  f o u r - w h e e l  m o t o r  v e h i c l e  w i t h  a load 

c a p a c i t y  of 1,500 p o u n d s  or less that is n o t  u s e d  in the o c c u p a­

tion, p r o f e s s i o n ^  or b u s i n e s s  of the insured, n o r  u s e d  as a 

p u b l i c  or l i v e r y  c o n v e y a n c e ^  n o r  r e n t e d  to others;

(4) " p e r s o n a l  i n s u r a n c e "

(A) m e a n s  p e r s o n a l  a u t o m o b i l e  insurance, or i n s u r a n c e

c o v e r : n g

(i) loss of or d a m a g e  to re a l  p r o p e r t y  that i s

u s e d  p r e d o m i n a n t l y  for r e s i d e n t i a l  p u r p o s e s  and that does

-25- CSHB 46(Jud)
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not c o n s i s t  of m o r e  than four d w e l l i n g  units;

(ii) loss of or d a m a g e  to p e r s o n a l  property,

i n c l u d i n g  p e r s o n a l  effects, h o u s e h o l d  f u r niture, f i x t u r e s

and e q u i p m e n t l o c a t e d  in not m o r e  than four d w e l l i n g  units;

or

(iii) legal l i a b i l i t y  o f  n a t u r a l  p e r s o n s  for loss

of, d a m a g e  to, or i n j u r y  to p e r s o n s  or p r o p e r t y  if the i n­

surance does not c o v e r  l i a b i l i t y  a r i s i n g  f r o m  or in con-

n e c t i o n  w i t h  b u s i n e s s  or c o m m e r c i a l  a c tivities;

(3) does not incl u d e  an a n n u i t y  c o n t r a c t  or a p o l i c y  

of life insurance, d i s a b i l i t y  insurance, or t i tle insurance;

(5) [(3)] " r e n e w a l "  or " r e n e w "  m e a n s

(A) the i s s u a n c e  and d e l i v e r y  [BY A N  INSURER] of an

i n s u r a n c e  [A] p o l i c y  [REPLACING] at the e n d  of the p o l i c y  p e r i o d ^

that r e p l a c e s  a p o l i c y  p r e v i o u s l y  i s s u e d  a n d  d e l i v e r e d  b y  the

same insurerj_ [, ]

(B) the iss u a n c e  a n d  d e l i v e r y  of a c e r t i f i c a t e  or

n o t i c e  e x t e n d i n g  the t e r m  of a p o l i c y  b e y o n d  its p o l i c y  p e r i o d  or 

termj_ [, ] or

fC) the e x t e n s i o n  of the t e r m  o f  a p o l i c y  b e y o n d  its 

p o l i c y  p e r i o d  or te r m  u n d e r  a p r o v i s i o n  for e x t e n d i n g  the policy* 

b y  p a y m e n t  of a c o n t i n u a t i o n  premium.

* Sec. 46. AS 2 1 . 6 6 . 3 1 0  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 21.66.310. REBATES. A  title insurer, or a g e n t  or s o l i c i t o r

of a t i t l e  i n s u r e r  m a y  r e b a t e  to the i n s u r e d  a p o r t i o n  of the cost of

the i n s u rance, p r o v i d e d  the r e b a t e  c o n s i s t s  of a r e d u c t i o n  in the

c o m m i s s i o n  r e c e i v e d  b y  the title insurer, agent, or solicitor, a n d  

does not r e s u l t  in a r e d u c t i o n  in the a m o u n t  or type of i n s u r a n c e  

coverage.
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* Sec. 47. AS 21.8 4 . 4 3 0 ( c )  is a m e n d e d  to read:

(c) T h e  d i r e c t o r  m a y  r e f u s e  to issue or m a y  s u s p e n d  or r e v o k e  

[RENEW] an i n s u r a n c e  a g e nt's license if, in the j u d g m e n t  of the d i r e c­

tor, the p r o p o s e d  l i c e n s e e  is not t r u s t w o r t h y  a n d  c o m p e t e n t  to act as 

agent, or has g i v e n  c a use for r e v o c a t i o n  or s u s p e n s i o n  of  the license, 

or has f a i l e d  to c o m p l y  w i t h  a p r e r e q u i s i t e  for the i s s u a n c e  [OR 

RENEWAL, AS T H E  C A S E  M A Y  BE,] of the license.

* Sec. 43. AS 2 1 . 8 4 .480(b) is r e p e a l e d  ad r e e n a c t e d  to read:

(b) A  society, or an a gent or s o l i c i t o r  r e p r e s e n t i n g  a s o c i e t y  

m a y  r e b a t e  the p r e m i u m  or part of the premium, p r o v i d e d  the r e b a t e  

c o n s i s t s  of  a r e d u c t i o n  in the c o m m i s s i o n  c h a r g e d  by  the society, 

agent, or s o l i c i t o r  a n d  does not r e s u l t  in a r e d u c t i o n  in the am o u n t  

or type o f  i n s u r a n c e  coverage.

■'f Sec. 49. AS 2 1 . 8 8 . 0 5 0  is a m e n d e d  to read:

Sec. 21.88.050. P O W E R S  A N D  D U T I E S  OF  THE C O R P O RATION. (a) The 

c o r p o r a t i o n  shall

(1) in the f o r m  a p p r o v e d  b y  the director, i ssue to all 

p h y s i c i a n s , nurses, a n d  h o s p i t a l s  w h o  are f o u n d  to be a c c e p t a b l e  risks 

u n d e r  s t a n d a r d s  d e v e l o p e d  u n d e r  (5) of this subsection, and w h o  p a y  

the p r e m i u m s  for it, a c o n t r a c t  or c o n t r a c t s  i n d e m n i f y i n g  p h y s i c i a n s ^  

n u r s e s , a n d  h o s p i t a l s  a n d  their e m p l o y e e s  w h o  are h e a l t h  care p r o v i d­

ers a g a i n s t  loss b y  r e a s o n  o f  l i a b i l i t y  for c o v e r e d  claims for an act 

or o m i s s i o n  in the d e l i v e r y  of p r o f e s s i o n a l  h e a l t h  care in this state, 

a n d  a g r e e i n g  to ten d e r  o n  b e h a l f  of the p h y s i c i a n s , nurses, and h o s­

pit a l s  a n d  t h eir e m p l o y e e s  w h o  are h e a l t h  care p r o v i d e r s  a d e f e n s e  to 

a c o v e r e d  c l a i m  in a p r o c e e d i n g  b r o u g h t  u n d e r  AS 0 9 . 5 5 . 5 3 0  - 09.55.- 

560; the limits of l i a b i l i t y  for p o l i c i e s  i s s u e d  b y  the c o r p o r a t i o n  

s h a l l  b e  a p p r o v e d  b y  the director; the c o n t r a c t  s h all c o ver the d e­

fense a g a i n s t  b u t  n e e d  n o t  i n d e m n i f y  l i a b i l i t y  for p u n i t i v e  damages
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ar i s i n g  f r o m  a c o v e r e d  claim; at the o p t i o n  of the corp o r a t i o n ,  if 

a p p r o v e d  b y  the director, and for a n  a d d i t i o n a l  p r e m i u m  the con t r a c t  

m a y  c o ver claims a g a i n s t  the p h y s i c i a n , nurse, or h o s p i t a l  that arise 

out of p r o f e s s i o n a l  s e r v i c e s  p e r f o r m e d  b y  the p h y s i c i a n , nurse, or 

h o s p i t a l  for a n y  p e r i o d  b e f o r e  the c o n t r a c t  is issued, e x c e p t  that 

c o v e r a g e  w i l l  n o t  be p r o v i d e d  for a c l a i m  a l r e a d y  f i l e d  or that [OF 

WHICH] the p h y s i c i a n , nurse, or h o s p i t a l  h a d  or r e a s o n a b l y  s h o u l d  have 

had n o t i c e  at the time the r e t r o a c t i v e  i n s u r a n c e  was purchased;

(2) c h a r g e  a p r e m i u m  for the p r o t e c t i o n  p r o v i d e d  b y  the 

c o n t r a c t s  i s s u e d  by  the c o r p o r a t i o n  w h i c h  shall be  d e t e r m i n e d  b y  the 

b o a r d  of g o v e r n o r s  in a c c o r d a n c e  w i t h  AS 2 1 . 8 8 . 0 8 0  and s u b j e c t  to the 

a p p r o v a l  of  the director;

(3) c o m p l y  w i t h  or be s u b j e c t  to AS 21.06.090, 21.06.120, 

2 1 . 0 6 . U 0 ,  21.06.160, 21.06.250, AS 2 1 . 0 9 . 1 8 0  - 21.09.200, 21.09.250, 

21.09.280, AS 2 1 . 1 2 . 0 2 0 (b)- ( e ) , AS 21.18, AS 21.21, AS 21.24 and 

AS 21.36; and s h all be e x e m p t  f r o m  p a r t i c i p a t i o n  as a m e m b e r  insurer 

in the A l a s k a  I n s u r a n c e  G u a r a n t y  C o r p o r a t i o n ;

(4) c a r r y  out the o b l i g a t i o n s  of the c o n t r a c t s  i s s u e d  by 

the c o r p o r a t i o n  b y  d e f e n d i n g  all c o v e r e d  claims m a d e  a g a i n s t  i n s u r e d  

h e a l t h  care p r o v i d e r s  a n d  b y  p a y i n g  all l i a b i l i t i e s  that [WHICH] are 

f i n a l l y  a d j u d i c a t e d  a g a i n s t  the i n s u r e d  h e a l t h  care p r o v i d e r  or that 

[WHICH] m a y  in the o p i n i o n  of the c o r p o r a t i o n  r e a s o n a b l y  be e x p e c t e d  

to be f i n a l l y  a d j u d i c a t e d  a g a i n s t  the h e a l t h  care p r o v i d e r  to the 

extent of the c o n t r a c t  obliga t i o n ;

(5) e s t a b l i s h  s t a n d a r d s  for the a c c e p t a b i l i t y  of risks; in 

e s t a b l i s h i n g  these s t a n d a r d s  the c o r p o r a t i o n  m a y  e x c l u d e  an a p p l i c a n t  

for i n s u r a n c e  b a s e d  on i n d i v i d u a l  r i s k  s e l e c t i o n  factors, b u t  m a y  not 

e x c l u d e  an a p p l i c a n t  b a s e d  o n l y  on the c l a s s i f i c a t i o n  of  the a p p l i­

cant .
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(b) The c o r p o r a t i o n  m a y

(1) emp l o y  or r e t a i n  persons, i n d i v i d u a l  or cor p o r a t e ,  to 

d i s c h a r g e  its o b l i g a t i o n s  a n d  pay r e a s o n a b l e  c o m p e n s a t i o n  for these 

services; e m p l oyees of the c o r p o r a t i o n  are n o t  c o n s i d e r e d  s t ate e m­

ploye e s  ;

(2) n e g o t i a t e  for and p r o c u r e  r e i n s u r a n c e  f r o m  p r i v a t e  

c a s u a l t y  insurers or rei n s u r e r s  for any and all l i a b i l i t y  i n c u r r e d  by 

c o n t r a c t s  iss u e d  b y  it;

(3) p r o vide c o v e r a g e  to ins u r e d s  for o t h e r  h a z a r d s  cust o m -  j 

a r i l y  i n c l u d e d  in m e d i c a l  m a l p r a c t i c e  i n s u r a n c e  p o l i c i e s  w h e n  there is 

a f i n d i n g  b y  the d i r e c t o r  that this c o v e r a g e  is not a v a i l a b l e  to 

insureds o f  the M e d i c a l  I n d e m n i t y  C o r p o r a t i o n  of A l a s k a  in the p r i v a t e  

i n s u r a n c e  m a r k e t  at a c o m p e t i t i v e  price;

(4) b o r r o w  or a d v a n c e  funds n e c e s s a r y  to c a r r y  out the 

p u r p o s e s  o f  the corporation;

(5) n e g o t i a t e  and bec o m e  a p a r t y  to t hose c o n t r a c t s  as are 

n e c e s s a r y  to carry out the pur p o s e s  of the c o r p o ration;

(6) sue or be sued in the n a m e  o f  the c o r p o r a t i o n ;

(7) p r o v i d e  ri s k  m a n a g e m e n t  a d v i c e  and s e r v i c e s  to h o s p i­

tals ;

(8) n e g o t i a t e  and b e c o m e  a p a r t y  to c o n t r a c t s  f o r  m a n a g e­

me n t  s e rvices for the corporation;

(9) p e r f o r m  all o ther acts n e c e s s a r y  a n d  p r o p e r  to c a r r y  

out the duties of the corporation;

(10) in a form a p p r o v e d  b y  the d i r e c t o r  a n d  for an a d d i t i o n­

al p r e m i u m  d e t e r m i n e d  u n d e r  AS 21.88.080, issue e n d o r s e m e n t s  w h i c h  

p r o v i d e  i n d e m n i t y  for claims not yet r e p o r t e d  w h i c h  a r i s e  out of 

p r o f e s s i o n a l  s e rvices r e n d e r e d  during a p e r i o d  o f  c o n t i n u o u s  c o v e r a g e  

u n d e r  the o r i g i n a l l y  i s s u e d  contract, to p h y s i c i a n s , nurses, a n d
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h o s p i t a l s  w h o  p a y  the p r e m i u m  for it a n d  w h o  are t e r m i n a t i n g  t h eir 

o r i g i n a l  c o v e r e d  claims c o n t r a c t  w i t h  the c o r p o r a t i o n  for a p e r i o d  of 

n o t  less th a n  one year;

(11) s u b ject to a p p r o v a l  b y  the director, e x t e n d  c o v e r a g e  

to a person, entity, or f a c i l i t y  that r e n d e r s  h e a l t h  care s e r v i c e s  in 

the state u n d e r  the s u p e r v i s i o n  o f  a phy s i c i a n .

Sec. 50. AS 2 1 . 9 0 . 9 0 0  is a m e n d e d  to read:

Sec. 21.90.900. D E F I N I T I O N S  F O R  TITLE. In this title, u n l e s s  

the c o n t e x t  r e q u i r e s  otherwise,

(1) " a d j u s t e r "  m e a n s  a p e r s o n  who, for c o m p e n s a t i o n  as an 

i n d e p e n d e n t  c o n t r a c t o r  or as an e m p l o y e e  of an i n d e p e n d e n t  contractor, 

or for fee or c o m m i s s i o n ,  i n v e s t i g a t e s  a n d  adju s t s  cl a i m s  a r i s i n g  

u n d e r  i n s u r a n c e  c o n t r a c t s  on b e h a l f  of the insurer, but does not 

i n c l u d e  an a t t o r n e y  at law w h o  a d j u s t s  i n s u r a n c e  losses f r o m  time to

time i n c i d e n t a l  to the p r a c t i c e  of  law or a s a l a r i e d  e m p l o y e e  o f  an

i n s u r e r ;

(2) " a g ent" m e a n s  a p e r s o n  a p p o i n t e d  by an i n s u r e r  to

s o l i c i t  a p p l i c a t i o n s  for i n s u r a n c e  or a n n u i t i e s  on its behalf, a n d  if 

a u t h o r i z e d  to do so, to e f f e c t u a t e  a n d  c o u n t e r s i g n  i n s u r a n c e  c o n­

tracts, e x c e p t  li f e  or d i s a b i l i t y  i n s u r a n c e  or annuities, a n d  to 

c o l l e c t  p r e m i u m s  o n  i n s u r a n c e  or annuities;

(3) " a l i e n  i n s u r e r "  m e a n s  an i n s u r e r  f o r m e d  u n d e r  the laws 

o f  a c o u n t r y  o t h e r  than the U n i t e d  St a t e s  o f  A m erica, its states, 

districts, t e r r itories, a n d  c o m m o n w e a l t h s ;

(4) [(2)] " a u t h o r i z e d  i n s u r e r "  m e a n s  an i n s u r e r  a u t h o r i z e d  

b y  a (SUBSISTING] c e r t i f i c a t e  of a u t h o r i t y  i s s u e d  b y  the d i r e c t o r  to 

t r a n s a c t  i n s u r a n c e  in this state;

(5) " b r o k e r "  m e a n s  a p e r s o n  w h o  is not an a g e n t  of the

i n s u r e r  and who, o n  b e h a l f  o f  the insured, for c o m p e n s a t i o n  as an
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p r o c u r e s  i n s u r a n c e  or r e i n s u r a n c e  or the r e n e w a l or c o n t i n u a n c e of

i n s u r a n c e  or r e i n s u r a n c e ; or in a n y  m a n n e r  a i d s  in the s o l i c i t a t i o n ,

n e g o t i a t i o n , p r o c u r e m e n t , renewal, or c o n t i n u a n c e of i n s u r a n c e or

r e i n s u r a n c e , for insureds or p r o s p e c t i v e  i n s u r e d s not i n c l u d i n g the

b r o k e r ;

(b) [(3)] " c o m m i s s i o n e r "  m e a n s  the c o m m i s s i o n e r  of the 

D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ;

(7) [(4)] "court" m e a n s  s u p e r i o r  court;

(8) [(5)] " d i r e c t o r "  m e a n s  the d i r e c t o r  of the d i v i s i o n  of

i n s u r a n c e ;

(9) [(b)] " d i v i s i o n "  m e a n s  the d i v i s i o n  of  insurance, 

D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ;

(10) t(7)] " d o m e s t i c  i n s u r e r "  m e a n s  a n  i n s u r e r  f o r m e d  u n d e r

the laws of this state;

(11) "firm" m e a n s  an o r g a n i z a t i o n  of two or m o r e  l i c e n s e e s  

a c t i n g  in a s s o c i a t i o n  w i t h  e a c h  other, e i t h e r  in a par t n e r s h i p ,  c o r p o­

ration, or otherwise, or an o r g a n i z a t i o n  in w h i c h  a single l i c e n s e e  

has less than 50 p e r c e n t  o w n e r s h i p  i n t e r e s t  in the o r g a n i z a t i o n ;

(12) [(8)] " f o r e i g n  i n s u r e r "  m e a n s  an i n s u r e r  for m e d  u n d e r  

the laws of a j u r i s d i c t i o n  o ther than this s t ate and i n cludes an a l i e n  

in sui c.« \

(13) " i n d e p e n d e n t  a d j u s t e r "  m e a n s  an a d j u s t e r  r e p r e s e n t i n g  

the inter e s t s  of the insurer;

(14) [(9)] " i n d u s t r i a l  life i n s u r a n c e "  m e a n s  that f o r m  o f  

life i n s u r a n c e  w r i t t e n  u n d e r  p o l i c i e s  w i t h  a face a m o u n t  of $1,000 or 

less, w i t h  the w o r d s  " i n d u s t r i a l  p o l i c y "  i m p r i n t e d  on the face as p a r t  

of the d e s c r i p t i v e  matter, and u n d e r  w h i c h  p r e m i u m s  are p a y a b l e  m o n t h­

ly or m o r e  often;
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(15) [(10)] " i n s u r a n c e "  m e a n s  a c o n t r a c t  w h e r e b y  one u n d e r­

takes to i n d e m n i f y  a n o t h e r  or p a y  or p r o v i d e  a s p e c i f i e d  or d e t e r m i n­

able a m o u n t  or b e n e f i t  u p o n  d e t e r m i n a b l e  c o n t i n g e n c i e s ;

(16) [(11)] " i n s u r e r "  i n c l u d e s  a p e r s o n  e n g a g e d  as i n d e m n i­

tor, surety, or c o n t r a c t o r  in the b u s i n e s s  of  e n t e r i n g  into c o n t r a c t s  

o f  i n s u r a n c e  or o f  annuity;

(17) [(12)] " p e r s o n "  has the m e a n i n g  g i v e n  in AS 0 1 . 1 0 . 0 6 0  

a n d  i n c l u d e s  an insurer, L l oyd's, f r a t e r n a l  b e n e f i t  society, m e d i c a l  

s e r v i c e  or h o s p i t a l  s e r v i c e  p l a n  as d e f i n e d  in AS 21.87, r e c i p r o c a l  or 

i n t e r i n s u r a n c e  excha n g e ,  syndicate, a n d  a n y  o t h e r  legal e n t i t y  e n g a g e d  

in the b u s i n e s s  o f  t r a n s a c t i n g  ins u r a n c e ,  i n c l u d i n g  agents, brokers, 

a n d  c l a i m s  a d j u s t e r s ;

(18) [(13)] " p o l i c y "  m e a n s  the w r i t t e n  c o n t r a c t  of  or w r i t ­

ten a g r e e m e n t  for or e f f e c t i n g  i n s urance, by w h a t e v e r  n a m e  called, a n d

i n c l u d e s  all clauses, riders, e n d o r s e m e n t s  a n d  paper- a t t a c h e d  to it 

a n d  a p a r t  of it;

(19) [(14)] " p r e m i u m "  m e a n s  the c o n s i d e r a t i o n  for insurance, 

b y  w h a t e v e r  n a m e  called, and b y  w h a t e v e r  m e t h o d  p a i d  or collected, 

i n c l u d i n g  an a s s e s s m e n t ,  or m e m b e r s h i p ,  policy, survey, i n spection,

s e r v i c e  or s i m i l a r  fee or ch a r g e  m a d e  in c o n s i d e r a t i o n  for an i n s u r­

anc e  contract;

(20) " s o l i c i t o r "  m e a n s  an i n d i v i d u a l  a u t h o r i z e d  b y  an a g e n t  

o r  b r o k e r  to s o l i c i t  a p p l i c a t i o n s  for i n s u r a n c e  as a r e p r e s e n t a t i v e  of 

the a g e n t  or b r o k e r  a n d  to c o l l e c t  p r e m i u m s  in c o n n e c t i o n  w i t h  the

i n s u r a n c e ;

(21) [(15)] " s t a t e "  m e a n s  a state, D i s t r i c t  of Columbia,

t e r r i t o r y ,  c o m m o n w e a l t h ,  or p o s s e s s i o n  of the U n i t e d  States of 

A m e r i c a ;

(22) [(16)] " t r a n s a c t "  w i t h  r e s p e c t  to i n s u r a n c e  includes

CSHB 46(Jud) -32-
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2 ;

(A) s o l i c i t a t i o n  and i n d u c e m e n t ;

(B) p r e l i m i n a r y  n e g o t i a t i o n s ;

(C) e f f e c t u a t i o n  of a c o n t r a c t  of i n s urance;

(D) t r a n s a c t i o n  of m a t t e r s  s u b s e q u e n t  to e f f e c t u a t i o n  

of the c o n t r a c t  of i n s u r a n c e  and a r i s i n g  out o f  it;

(23) [(17)] " u n a u t h o r i z e d  i n s u r e r "  m e a n s  an i n s u r e r  not

a u t h o r i z e d  to tra n s a c t  i n s u r a n c e  in this state.

3 * Sec. 51. AS 21.90 is a m e n d e d  by  ad d i n g  a n e w  s e c t i o n  to read:

9 1 Sec. 21.90.910. E X C E P T I O N S  F R O M  D E F I N I T I O N S . T h e  d e f i n i t i o n s  of

10 " a d j u s t e r , "  " a g e n t , "  " b r o k e r , "  "firm," a n d  " s o l i c i t o r "  in AS  21.90.900

11 do not i n c l u d e

12 (1) i n d i v i d u a l s  e m p l o y e ^  a n d  u s e d  b y  a g e n t s  f o r  t h e  p e r f o r -

II
13It m a n c e  o f  c l e r i c a l ,  s t e n o g r a p h i c ,  a n d  s i m i l a r  o f f i c e  d u t i e s ;  i n c i d e n t a l

14 t a k i n g  o f  a n  a p p l i c a t i o n  f o r  i n s u r a n c e  f r o m  t i m e  t o  t i m e  i n  t h e  o f f i c e

||
15j; of the e m p l o y i n g  a gent if the e m p l o y e e ' s  c o m p e n s a t i o n  is n o t  contin-

|j

16 gent u p o n  or r e l a t e d  to the v o l u m e  of a p p l i c a t i o n s ,  ins u r a n c e ,  or

17 p r e m i u m s ;

18 (2) the a t t o r n e y - i n - f a c t  o f  a r e c i p r o c a l  i n surer, or the

19 s a l a r i e d  t r a v e l i n g  r e p r e s e n t a t i v e  o f  a r e c i p r o c a l  or m u t u a l  i n s urer

20 not c o m p e n s a t e d  on a c o m m i s s i o n  basis.
i

21 * Sec. 52. AS 21.03.030, 21.03.040, 2 1 . 03.050; A S  21. 0 6 . 0 4 0 ;  A S  21.09.-

221 210(c); AS 2 1 . 2 7 . 0 4 0 ( b ) , 21.27.470, 21.27.480, 21.27.490, 2 1 . 2 7.500, 21.-

23 27.510, 21.27.520; AS 2 1 . 3 6 . 1 2 0 ( b ) , 2 1 . 3 6 . 2 1 0 ( c ) ,  2 1 . 3 6 . 2 1 0 ( e ) ,  21.36.230,

24 and 21.36.300 are repealed.

25 * Sec. 53. S e ctions 1 - 29 a n d  31 - 52 o f  this Act a p p l y  to i n s u r a n c e

26j p o licies e n t e r e d  into or r e n e w e d  on or a f t e r  the e f f e c t i v e  da t e  of secs.

27 1 - 29 a n d  31 - 52 of this Act.

28 * Sec. 54. S e c t i o n  30 of this Act takes e f f e c t  i m m e d i a t e l y  u n d e r

29 ; AS 01 .10. 070(c) .
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O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

F u n d i n g  I n f o r m a t i o n  
G e n e r a l  F u n d  -0-
O t h e r  F u n d s  -0-

S = I T T“

IN T H E  H O U S E  B Y  T H E  R U L E S  C O M M I T T E E

CS F O R  H O U S E  B1 ,L NO. 166 (Rules)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  m a k i n g  an a p p r o p r i a t i o n  f r o m  the g e n e r a l  fund

to the b u d g e t  r e s e r v e  f u n d  o f  a n y  p o s i t i v e  a m o u n t  in 

t h e  g e n e r a l  f u n d  b a l a n c e  o n  J u n e  30, 1988, as r e­

p o r t e d  on  the c o m b i n e d  b a l a n c e  s h e e t  in the s t a t e ' s  

a n n u a l  f i n a n c i a l  r e p o r t  f o r  f i s c a l  y e a r  1988."

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. If  t h e  " A v a i l a b l e  F u n d  E q u i t y / B a l a n c e "  for the g e n e r a l  

f u n d  as r e p o r t e d  f o r  J u n e  30, 1988, o n  t h e  " S t a t e  o f  A l a s k a ,  A l l  F u n d  T y p e s  

a n d  A c c o u n t  G r o u p s ,  C o m b i n e d  B a l a n c e  S h e e t "  i n  t h e  s t a t e ' s  " A n n u a l  F i n a n­

cia l  R e p o r t "  f o r  f i s c a l  y e a r  1.188, p u b l i s h e d  u n d e r  A S  3 7 . 0 5 . 2 1 0 ( 2 )  is a 

p o s i t i v e  a m o u n t ,  t h a t  a m o u n t  is a p p r o p r i a t e d  f r o m  the g e n e r a l  f u n d  to the 

b u d g e t  r e s e r v e  f u n d  (AS 3 7 . 0 5 . 1 5 6 ) .

-1- CSHB 166(RIs)
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D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
5 / 1 4 / 8 7

F U R T H E R  R E F E R R A L S :

/ £

D A T E : /<£ . /  "7
y-

T h e R u l e s C o m m i t t e e  h a s  c o n s i d e r e d  H B  166

" A n  A c t  a p p r o p r i a t i n g  f r o m  t h e  e a r n i n g s  r e s e r v e  a c c o u n t  o f  t h e  A l a s k a  
p e r m a n e n t  f u n d  t o  t h e  g e n e r a l  fund; a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

R E C O M M E N D S :

[ > " ]  r e p l a c e  w i t h  C S A//S /&£> /<ts j
[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s

[ ] t h e  s a m e  t i t l e

[>r] a n e w  t i t l e

A D O P T S :

AT

[ ]

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  the

l e t t e r  of  i n t e n t

C o m m i t t e e

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

[ ] s a m e  as  p r e v i o u s  f i s c a l  note

p u b l i s h e d  __________________________

[ ] sa m e  a s  p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

S I G H I N G  O T H E R  R E C O M M E N D A T I O N S :

/ L

C h a i r m a n ' s  s i g n a t u r e
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HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  3 / 2 / 8 8 F U R T H E R  R E F E R R A L S :

T h e R u l e s

D A T E : / Y t * 7 Z ? 

C o m m i t t e e  h a s  c o n s i d e r e d  H B  293

"An A c t  r e l a t i n g  to e l e c t i o n s . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h   

[ ] a t t a c h e d  a m e n d m e n t ( s )

(''ft* / l J
: a c h p

[ ] t h e  s a m e  t i t l e

l > r ]  a n e w  t i t l e

d o  p a s s  

[ ] d o  not p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S : [ ] l e t t e r  of i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

*  s a m e  as p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  3/2. /  K V

[ ] s a m e  as p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E J U R E O O M M E N D A T I O N S :
-ZL-

C h a i r m a h ' s  s i g n a t u r e
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A G E N D A :

H B  293 -

A G E N D A  - H O U S E  R O L E S  C O M M I T T E E  M E E T I N G  

H E D N E 8 D A Y .  M A R C H  9. 1988 / 8 : 0 0 a . m .

" A n  A c t  r e l a t i n g  to e l e c t i o n s . "
( R e p r e s e n t a t i v e  P o u r c h o t )

I N D E X

I. P r o p o s e d  C S H B  2 9 3 (RULES) A N D  A N A L Y S I S

II. C S H B  2 9 3 (JUDICIARY)

III. C S H B  2 9 3 (STATE AFFAIRS)

IV. F I S C A L  N O T E  - H B  293

V. A L A S K A  S T A T U T E S  / E L E C T I O N S

VI. L E T T E R  D A T E D  M A R C H  8, 1988 - TO: REP. P O U R C H O T  FROM:
DEPT. O F  E L E C T I O N S

VII. C O M M E N T S  I N  S U P P O R T  OF  C S H B  2 9 3 (JUD) P R E P A R E D  BY  
D I V I S I O N  O F  E L E C T I O N S  M A R C H  1. 1988
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SUBJECT:

TO:

FROM:

E l e c t i o n s
(CSHB 293 (Rules))

R e p r e s e n t a t i v e  M i k e  N a v a r r e  
Chair, H o u s e  R u l e s  C o m m i t t e e

R i c h a r d  A. B r a d l e y  * 
L e g i s l a t i v e  C o u n s e l !  (

We h a v e  p r o v i d e d  y o u  w i t h  a c o m m i t t e e  s u b s t i t u t e  for the 
ab'ive bill. J e a n n i e  S m i t h  has r e q u e s t e d  a s e c t i o n a l  
a n a l y s i s .  T h e  R u l e s  C o m m i t t e e  S u b s t i t u t e  is i d e n t i c a l  to 
the J u d i c i a r y  C o m m i t t e e  S u b s t i t u t e  e x c e p t  for the t i t l e  and 
Secs. 2 a n d  4 of the bill.

The t i t l e  has b e e n  n a r r o w e d .

S e c t i o n  2 of  the b i l l  p r o v i d e s  that the d i r e c t o r  i:ay p r o v i d e  
n o t i c e  to i n d i v i d u a l s  a f f e c t e d  b y  a c h a n g e  in a p r e c i n c t  
b o u n d a r y  or p o l l i n g  p l a c e  as n e c e s s a r y .

S e c t i o n  4 of the b i l l  h a s  two p o r t i o n s  o f  e x i s t i n g  law that 
are a m ended.

Th e  f i r s t  p o r t i o n ,  at p a g e  2, l i nes 7 - 12, is u n c h a n g e d  
f r o m  the J u d i c i a r y  c o m m i t t e e  s u b s t i t u t e .

T h e  s e c o n d  p o r t i o n ,  at p a g e  2, lines 22 - 29, has w h a t  are 
e s s e n t i a l l y  t e c h n i c a l  changes.

First, the s u g g e s t e d  r e q u i r e m e n t  t h a t  a n  a p p l i c a t i o n  go to a 
m e m b e r  of the e l e c t i o n  b o a r d  (in p l a c e  of the c h a i r m a n  or 
his d e s i g n e e )  does n o t  c h a n g e  the p r a c t i c e  s i n c e  the c h a i r­
m a n  of a n  e l e c t i o n  b o a r d  d e s i g n a t e s  all of the m e m b e r s  of 
the b o a r d  as e l i g i b l e  to i s s u e  b a l l o t s  to the p e r s o n a l  
r e p r e s e n t a t i v e .  Second, t h e  c h a n g e  f r o m  the v o t e r  a p p l y i n g  
for the b a l l o t  to the p e r s o n a l  r e p r e s e n t a t i v e  a p p l y i n g  for 
the b a l l o t  (on b e h a l f  of the vo t e r )  a l s o  r e f l e c t s  the
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p r e s e n t  r e a l i t y .  T h e  f o u r t h  p a r a g r a p h  p r e v e n t s  r e q u e s t s  to 
e l e c t i o n  b o a r d s  for the i s s u a n c e  of a b s e n t e e  b a l l o t s  to a 
p e r s o n a l  r e p r e s e n t a t i v e  in t h ose a reas w h e r e  the d i v i s i o n  of 
e l e c t i o n s  has an o f f i c e  that is a u t h o r i z e d  to i s s u e  a b s e n t e e  
b a l l o t s .

If I m a y  be  of f u r t h e r  a s s i s t a n c e ,  p l e a s e  advise.

R A B : b b  
b 3/090
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R e p r e s e n t a t i v e  P a t  P o u r c h o t

R i c h a r d  A. B r a d l e y  
L e g i s l a t i v e  C o u n s e l

Y o u  h a v e  r e q u e s t e d  a s e c t i o n a l  a n a l y s i s  of the a b o v e  d e­
sc r i b e d  bill.

As a p r e l i m i n a r y  m a t t e r ,  n o t e  that a s e c t i o n a l  a n a l y s i s  or 
s u m m a r y  of a b i l l  s h o u l d  n o t  b e  c o n s i d e r e d  an a u t h o r i t a t i v e  
i n t e r p r e t a t i o n  of the b i l l  a n d  the b i l l  i t s e l f  is the b e s t  
s t a t e m e n t  of its c o n t e n t s .  If y o u  w o u l d  l i k e  an i n t e r p r e t a­
tion of the b i l l  as it m a y  a p p l y  to a p a r t i c u l a r  set of  c i r­
cum s t a n c e s ,  p l e a s e  advise.

S e c t i o n  1 of the b i l l  a m e n d s  A S  1 5 . 0 7 . 0 9 0 ( a )  to a l t e r  the 
p r o c e d u r e  u n d e r  w h i c h  a v o t e r  w h o s e  n a m e  is c h a n g e d  (by 
c o urt o r d e r  or b y  m a r r i a g e )  m a y  vote. E x i s t i n g  law r e q u i r e s  
that the v o t e r  n o t i f y  the d i v i s i o n  of e l e c t i o n  30 days b e ­
for e  the e l e c t i o n  or v o t e  u n d e r  the o l d  name. U n d e r  the 
a m e n d m e n t ,  the v o t e r  m a y  v o t e  a q u e s t i o n e d  ballot.

S e c t i o n  2 of the b i l l  a m e n d s  A S  1 5 . 1 0 . 0 2 0  b y  a d d i n g  a n e w  
s u b s e c t i o n  ( b ) . T h e  s e c t i o n  p r o v i d e s  th a t  " w h e n e v e r  p o s s i­
b l e , "  the d i r e c t o r  s h a l l  s e n d  w r i t t e n  n o t i c e  of a c h a n g e  in 
a p r e c i n c t  b o u n d a r y  or p o l l i n g  p l a c e  to a f f e c t e d  v o t e r s  not 
less th a n  7 n o r  m o r e  t h a n  30 da y s  b e f o r e  the n e x t  state 
elect i o n .

S e c t i o n  3 of the b i l l  a m e n d s  A S  1 5 . 1 5 . 0 3 0 ( 1 0 ) .  T h e  g o a l  of 
the a m e n d m e n t  w a s  to e l i m i n a t e  the r e q u i r e m e n t  t h a t  j u d i c i a l  
r e t e n t i o n  e l e c t i o n  b a l l o t s  b e  p r i n t e d  on a s e p a r a t e  ballot. 
In that c o n n e c t i o n  n o t e  t h a t  Art. IV, sec. 6 r e q u i r e s  that 
the r e t e n t i o n  b a l l o t  b e  " n o n p a r t i s a n " ;  p r e s u m a b l y  this m e a n s  
that j u d g e s  m a y  n o t  a p p e a r  on the b a l l o t  u s e d  for the 
e l e c t i o n  of the p o l i t i c a l  o f f i c e r s  of  the state.
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N o t e  in this c o n n e c t i o n  the c o n f o r m i n g  a m e n d m e n t s  l a ter in 
the b i l l  at secs. 1A - 17 of  the bill.

S e c t i o n  A of the b i l l  a m e n d s  AS 1 5 . 2 0 . 0 7 1 ( a ) .  It a u t h o r i z e s
a p e r s o n a l  r e p r e s e n t a t i v e  to a s s i s t  v o t e r s  to v o t e  b y  a b s e n­
tee b a l l o t  w h e n  the v o t e r  is i m p r i s o n e d  or c o n f i n e d  to an
i n s t i t u t i o n .  U n d e r  the A l a s k a  C o n s t i t u t i o n ,  o n l y  t h o s e  c o n­
v i c t e d  of a f e l o n y  i n v o l v i n g  m o r a l  t u r p i t u d e  lose the r i g h t  
to vote. W i t h  r e g a r d  to t h o s e  c o n f i n e d  to an i n s t i t u t i o n ,  
o n l y  t h o s e  "who h a v e  b e e n  j u d i c i a l l y  d e t e r m i n e d  to b e  of 
u n s o u n d  m i n d "  h a v e  lo s t  the r i g h t  to vote. Art. V, sec. 2.

T h e  sa m e  s e c t i o n  a l s o  p e r m i t s  the a p p l i c a t i o n  for the a b s e n­
tee v o t e r  to a p p l y  to a m e m b e r  of the e l e c t i o n  board; e x i s t­
ing l a n g u a g e  says the a p p l i c a t i o n  g o e s  to the c h a i r m a n  or 
h i s  d e s i g n e e .  M y  r e c o r d s  do n o t  i n d i c a t e  w h y  the c h a n g e s  
w e r e  m a d e  at p a g e  2, l i nes 26 - 28; the e l i m i n a t i o n  of the 
l i m i t a t i o n  s eems to b r o a d e n  the g r o u p  of  o f f i c e r s  f r o m  w h o m  
a b s e n t e e  b a l l o t s  m a y  b e  r e q u e s t e d .

S e c t i o n  5 o f  the b i l l  a m e n d s  A S  1 5 . 2 0 . 0 7 1 ( b ) .  T h e  a d d i t i o n  
of the r e q u i r e m e n t  o f  i d e n t i f i c a t i o n  c o n f o r m s  to the r e ­
qu i r e m e n t s  of e x i s t i n g  law. C o m p a r e  A S  15.07.060. T h e  r e­
m a i n d e r  of the c h a n g e s  s e e m  c o n f o r m i n g .

S e c t i o n  6 of  the b i l l  a m e n d s  A S  1 5 . 2 0 . 0 7 1 ( c ) .  T h e  c h a n g e s  
are i n t e n d e d  to c o n f o r m  the l a w  to the r e a l i t y  o f  the e x i s t­
ing pr o c e s s .

S e c t i o n  7 of the b i l l  a m e n d s  A S  1 5 . 2 0 . 0 7 1 ( d ) .  T h e  l a w  r e­
lates to a b s e n t e e  v o t i n g  b y  p e r s o n a l  r e p r e s e n t a t i v e .  It 
a m e n d s  out the e x i s t i n g  r e q u i r e m e n t  th a t  the e l e c t i o n  o f f i­
cia l  r e c o r d  the " t i m e "  that the a b s e n t e e  b a l l o t  is p r o v i d e d  
a nd retur n e d ;  it c o n t i n u e s  t h e  r e q u i r e m e n t  that the d a t e  be 
r e c o r d e d  w h e n  the b a l l o t  is p r o v i d e d  a n d  ad d s  the r e q u i r e­
m e n t  th a t  the d a t e  w h e n  the b a l l o t  is r e t u r n e d  b e  r e c o r d e d .

S e c t i o n  8 o f  the b i l l  a m e n d s  A S  1 5 . 2 0 . 0 8 1 ( b ) .  It s u b s t i­
tutes a r e q u i r e m e n t  t h a t  an  a b s e n t e e  b a l l o t  a p p l i c a t i o n  be 
" r e c e i v e d  b y  the d i v i s i o n  n o t  less t h a n  fo u r  days b e f o r e  the 
e l e c t i o n "  in p l a c e  of the f o r m e r  " p o s t m a r k e d  n o t  less th a n  
ten days b e f o r e  the e l e c t i o n " .

S e c t i o n  9 of  the b i l l  a m e n d s  A S  1 5 . 2 0 . 2 2 0 ( b ) .  T h e  a m e n d m e n t  
c o n f o r m s  the s e c t i o n  to c h a n g e s  m a d e  to A S  1 5 . 2 0 . 0 8 1 ( e )  and 
(h) s e v e r a l  y e a r s  ago r e g a r d i n g  the t imes w i t h i n  w h i c h  a b­
se n t e e  b a l l o t s  m u s t  be  r e c e i v e d  a f t e r  an e l e c t i o n .
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S e c t i o n  10 of the b i l l  a m e n d s  AS  15.20.480. T h e  s e c t i o n  is, 
I b e l i e v e ,  a s e c t i o n  that w a s  o m i t t e d  f r o m  an e a r l i e r  r e­
v i s i o n  o f  the e l e c t i o n  r e c o u n t  p r o c e d u r e  dates. W i t h  the 
a m e n d m e n t  of this section, the g e n e r a l  l a w  on the c o u n t i n g  
of a b s e n t e e  b a l l o t s  r e c e i v e d  a f t e r  an e l e c t i o n  is n o w  c o n­
t r o l l e d  by  A S  1 5 . 2 0 . 0 8 1 ( e )  a n d  ( h ) .

S e c t i o n  11 of the b i l l  a m e n d s  AS 1 5 . 2 0 . 7 3 0 ( b ) ,  T h e  e l i m i n a -  
ti o n  of the r e f e r e n c e s  to "plus s i g n s "  is d e s i g n e d  to r e m e d y  
a c o n f u s i o n :  T h e  e x i s t i n g  law talks a b o u t  " p u n c h e s "  and
" p l u s  s i g n s "  a n d  the q u e s t i o n  has b e e n  w h i c h  c o n t r o l l e d .

S e c t i o n  12 of the b i l l  a m e n d s  A S  15.25.055. It r e q u i r e s  a 
c a n d i d a t e  in the p r i m a r y  e l e c t i o n  to g i v e  n o t i c e  of a w i t h­
dr a w a l  f r o m  the p r i m a r y  e l e c t i o n  e arlier. T h e  e a r l i e r  n o­
tice is f o r  the b e t t e r  m a n a g e m e n t  of  the p r i m a r y  e l e c t i o n  
a n d  the p r e p a r a t i o n  of the b a l l o t s .

S e c t i o n  13 o f  the b i l l  a m e n d s  A S  1 5 . 25.110. It p e r m i t s  a 
p a r t y  to n a m e  a c a n d i d a t e  to fill a v a c a n c y  c a u s e d  b y  a 
w i t h d r a w a l ,  d i s q u a l i f i c a t i o n ,  etc., of a c a n d i d a t e  n o m i n a t e d  
at a p r i m a r y  elect i o n .

S e c t i o n  14 o f  the b i l l  a m e n d s  AS 15.35.050. It e l i m i n a t e s  
the r e q u i r e m e n t  that the r e t e n t i o n  e l e c t i o n  for s u p r e m e  
c o u r t  j u s t i c e s  b e  on a j u d i c i a l  b a l l o t ;  as s u g g e s t e d  e a r l i­
er, t h e r e  is s t i l l  a r e q u i r e m e n t  t h a t  the b a l l o t  b e  n o n p a r­
tisan.

S e c t i o n  15 o f  the b i l l  a m e n d s  A S  1 5 . 3 5.059. It e l i m i n a t e s  
the r e q u i r e m e n t  th a t  the r e t e n t i o n  e l e c t i o n  for c o u r t  of 
a p p e a l s  j u d g e s  be o n  a j u d i c i a l  b a l l o t ;  as s u g g e s t e d  e a r l i­
er, t h e r e  is s t i l l  a r e q u i r e m e n t  th a t  the b a l l o t  be n o n p a r­
tisan.

S e c t i o n  16 of the b i l l  a m e n d s  AS 1 5 . 35.090. It e l i m i n a t e s  
th e  r e q u i r e m e n t  that the r e t e n t i o n  e l e c t i o n  for s u p e r i o r  
c o u r t  j u d g e s  be  o n  a j u d i c i a l  b a l l o t ;  as s u g g e s t e d  earlier, 
t h e r e  is s t i l l  a r e q u i r e m e n t  that the b a l l o t  be n o n p a r t i s a n .

S e c t i o n  17 of the b i l l  a m e n d s  AS 1 5 . 35.130. It e l i m i n a t e s  
the r e q u i r e m e n t  t h a t  the r e t e n t i o n  e l e c t i o n  for d i s t r i c t  
c o u r t  j u d g e s  b e  on  a j u d i c i a l  b a l l o t ;  as s u g g e s t e d  earlier, 
t h e r e  is s t i l l  a r e q u i r e m e n t  that the b a l l o t  b e  n o n p a r t i s a n .

S e c t i o n  18 of the b i l l  e s t a b l i s h e s  an  i m m e d i a t e  e f f e c t i v e  
d a t e .
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If I m a y  be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e

R A B :gc 
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O r i g i n a l  s p o n s o r s :  P o u r c h o t ,  U l m e r
a n d  B o u c h e r

IN T H E  H O U S E B Y  T H E  R U L E S  C O M M I T T E E

CS F O R  H O U S E  B I L L  NO. 293 (Rules)

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  ar. A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  c o n d u c t  a n d  a d m i n i s t r a t i o n  o f

BE I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 5 . 0 7 . 0 9 0 ( a )  is a m e n d e d  t o  r e ad:

(a) A  v o t e r  w h o s e  n a m e  is c n a n g e d  b y  m a r r i a g e  o r  c o u r t  o r d e r  may 

v o t e  u n d e r  t h e  p r e v i o u s  name, b u t  a [IF THE] v o t e r  w h o  d e s i r e s  t o  use 

a [THE] n e w  n a m e  s h a l l  v o t e  a q u e s t i o n e d  b a l l o t  [, H E  O R  S H E  SHALL 

N O T I F Y  T H E  D I R E C T O R  N O T  L A T E R  T H A N  30 D A Y S  P R E C E D I N G  A N  E L E C T I O N  SO 

T H A T  T H E  R E G I S T R A T I O N  M A Y  B E  A M E N D E D  T O  R E F L E C T  T H E  C H A N G E ] .

* Sec. 2. A S  1 5 . 1 0 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

(b) W h e n e v e r  p o s s i b l e ,  t h e  d i r e c t o r  s h a l l  s e n d  w r i t t e n  n o t i c e  of 

a n y  c h a n g e  in a p r e c i n c t  b o u n d a r y  o r  p o l l i n g  p l a c e  to  e a c h  aff e c t e d  

r e g i s t e r e d  v o t e r  in t h e  p r e c i n c t .

* Sec. 3. A S  1 5 . 1 5 . 0 3 0 ( 1 0 )  is a m e n d e d  t o  read:

(3.0) A  [ S E PARATE] n o n p a r t i s a n  [ J U D I C I A L ]  b a l l o t  s hall be 

d e s i g n e d  f o r  e a c h  j u d i c i a l  d i s t r i c t  i n  w h i c h  a j u s t i c e  o r  j u d g e  is 

s e e k i n g  r e t e n t i o n  in o f f i c e  [TO S U C C E E D  H I M S E L F ] .  T h e  b a l l o t  s h all be 

d i v i d e d  i n t o  f o u r  p a r t s  a n d  e a c h  p a r t  s h a l l  b e a r  a h e a d i n g  i n d icating 

t h e  c o u r t  t o  w h i c h  t h e  c a n d i d a t e  is s e e k i n g  a p p r o v a l .  W i t h i n  each 

p a r t  t h e  q u e s t i o n  o f  w h e t h e r  t h e  j u s t i c e  o r  j u d g e  s h a l l  b e  a p p r o v e d  or 

r e j e c t e d  s h a l l  be  s e t  o u t  in s u b s t a n t i a l l y  t h e  f o l l o w i n g  m a n ner: (A)

"S h a l l    b e  r e t a i n e d  as j u s t i c e  o f  t h e  s u p r e m e  c o u r t  for

10 y e a r s ? " ;  (B) " S h a l l ......................... b e  r e t a i n e d  as j u d g e  of the

e l e c t i o n s  b y  t h e  d i r e c t o r  o f  e l e c t i o n s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

-1- CSHB 2 9 3 (Rls)
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c o u r t  of a p p e a l s  for e i g h t  y e a r s ? " ;  (C) " S h a l l  be r e­

ta i n e d  as j u d g e  of the s u p e r i o r  c o u r t  for six y e a r s ? " ;  or (D).. "S h a l l  .

.................. be r e t a i n e d  as j u d g e  of the d i s t r i c t  c o u r t  for four

y e ^ r s ? "  P r o v i s i o n  s h all be mac for m a r k i n g  e a c h  q u e s t i o n  " Y e s "  or

"No."

* Sec. 4. A S  1 5 . 2 0 . 0 7 1 ( a )  is a m e n d e d  to read:

(a) A  q u a l i f i e d  v o t e r  w h o  is p h y s i c a l l y  d i s a b l e d , i m p r i s o n e d ,  or 

c o n f i n e d  to an i n s t i t u t i o n  m a y  v o t e  b y  [APPLY F O R  AN] a b s e n t e e  ba l l o t  

t h r o u g h  a p e r s o n a l  r e p r e s e n t a t i v e . A  p e r s o n a l  r e p r e s e n t a t i v e  m a y

a p p l y  for a b s e n t e e  b a l l o t s  o n  b e h a l f  of  p h y s i c a l l y  d i s a b l e d  v o t e r s  or 

\rpters i m p r i s o n e d  or c o n f i n e d  to an i n s t i t u t i o n  to the f o l l o w i n g  

e l e c t i o n  o f f i c i a l s  at the t i mes s p e c i f i e d :

(1) to an a b s e n t e e  v o t i n g  o f f i c i a l  in the e l e c t i o n  dis t r i c t

in w h i c h  the v o t e r  r e s i d e s  on or a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n

up to a n d  i n c l u d i n g  the day o f  the e l e c t i o n ;

(2) to an e l e c t i o n  s u p e r v i s o r

(A) a f t e r  a da t e  a n n o u n c e d  b y  the d i r e c t o r  u n d e r

AS  1 5 . 2 0 . 0 4 8 ( b ) ;  and

(B) on or a f t e r  the 15th d a y  b e f o r e  an e l e c t i o n  up to 

and i n c l u d i n g  the d a t e  o f  the e l e c t i o n ;

(3) to an a b s e n t e e  v o t i n g  o f f i c i a l  at an a b s e n t e e  v o t i n g

s t a t i o n  d e s i g n a t e d  u n d e r  AS  1 5 . 2 0 . 0 4 5 ( b )  at a time w h e n  the a b s e n t e e  

v o t i n g  s t a t i o n  is o p e r a t i n g ;

(4) to a m e m b e r  of the e l e c t i o n  b o a r d  [ C H A I R M A N  O R  HIS 

D E S I G N E E ]  on  e l e c t i o n  d a y  in the d i s t r i c t  [PRECINCT] in w h i c h  the

v o t e r  is e n t i t l e d  to v o t e  e x c e p t  that the p e r s o n a l  r e p r e s e n t a t i v e

[VOTER] m a y  n o t  a p p l y  for a b s e n t e e  b a l l o t s  to a m e m b e r  of an [THE] 

e l e c t i o n  b o a r d  [CHAIRMAN] in an a r e a  in w h i c h  a b s e n t e e  v o t i n g

o f f i c i a l s  h a v e  b e e n  d e s i g n a t e d .
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* Sec. 5. A S  1 5 . 2 0 . 0 7 1 ( b )  is a m e n d e d  t o  read:

(b) U p o n  r e c e i p t  of a w r i t t e n  a p p l i c a t i o n  a n d  p r o o f  of i d e n t i­

f i c a t i o n  f r o m  a [BY] p e r s o n a l  r e p r e s e n t a t i v e ,  t h e  e l e c t i o n  o f f i c i a l  

a u t h o r i z e d  t o  i s s u e  t h e  a b s e n t e e  b a l l o t s  u n d e r  (a) of t h i s  s e c tion 

[BALLOT] s h a l l  p r o v i d e  t h e  b a l l o t s  [BALLOT] a n d  o t h e r  a b s e n t e e  vo t i n g  

m a t e r i a l  t o  t h e  p e r s o n a l  r e p r e s e n t a t i v e  [IF T H E  W R I T T E N  A P P L I C A T I O N  IS 

S I G N E D  B Y  T H E  A P P L I C A N T  A N D  IS A C C O M P A N I E D  BY A  L E T T E R  F R O M  A  L I C E N S E D  

P H Y S I C I A N  O R  A  S T A T E M E N T  S I G N E D  BY T W O  Q U A L I F I E D  V O T E R S  S T A T I N G  THAT 

T H E  A P P L I C A N T  W I L L  BE U N A B L E  T O  G O  T O  T H E  P O L L I N G  P L A C E  B E C A U S E  OF 

P H Y S I C A L  D I S A B I L I T Y ]  .

* Sec. 6. A S  1 5 . 2 0 . 0 7 1 ( c )  is a m e n d e d  t o  read:

(c) T h e  p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  d e l i v e r  t h e  a p p l i c a t i o n  

f o r  a n  a b s e n t e e  b a l l o t  t o  t h e  v o t e r  as s o o n  as p r a c t i c a b l e ,  on  the 

c o m p l e t i o n  a n d  r e c e i p t  o f  t h e  a p p l i c a t i o n  for an  a b s e n t e e  ball o t ,  the 

p e r s o n a l  r e p r e s e n t a t i v e  s h a l l  d e l i v e r  a n  a b s e n t e e  b a l l o t  t o  t h e  voter. 

T h e  [ U PON R E C E I P T  O F  A N  A B S E N T E E  B A L L O T  T H R O U G H  A  P E R S O N A L  R E P R E S E N T A­

TIVE, THE] v o t e r  s h a l l  p r o c e e d  t o  m a r k  t h e  b a l l o t  in  secret, t o  p l ace 

the b a l l o t  in t h e  s m a l l  e n v e l o p e ,  t o  p l a c e  t h e  s m a l l  e n v e l o p e  in the 

l a r g e r  e n v e l o p e ,  a n d  t o  s i g n  t h e  v o t e r ' s  c e r t i f i c a t e  o n  t h e  envelope 

in  t h e  p r e s e n c e  o f  t h e  p e r s o n a l  r e p r e s e n t a t i v e  w h o  s h a l l  w i t n e s s  and 

d a t e  t h e  s i g n a t u r e  o f  t h e  vo t e r .  T h e  v o t e r  m u s t  c o m p l e t e  t h e  a p p l i c a­

t i o n  f o r  t h e  a b s e n t e e  b a l l o t ,  m a r k  t h e  b a l l o t x  a n d  s i g n  t h e  voter's 

c e r t i f i c a t i o n  n o t  l a t e r  t h a n  e l e c t i o n  day. T h e  v o t e r  s h a l l  then 

r e t u r n  t h e  a p p l i c a t i o n  a n d  t h e  a b s e n t e e  b a l l o t  t o  t h e  p e r s o n a l  r e p­

r e s e n t a t i v e  w h o  s h a l l  d e l i v e r  t h e  b a l l o t  t o  t h e  e l e c t i o n  o f f i c i a l  who 

p r o v i d e d  t h e  b a l l o t .  T h e  a p p l i c a t i o n  a n d  t h e  a b s e n t e e  b a l l o t  m u s t  be 

r e t u r n e d  t o  t h e  e l e c t i o n  o f f i c i a l  n o t  l a t e r  t h a n  8:0(3 p.m. o n  e l ection 

day.

* Sec. 7. A S  1 5 . 2 0 . 0 7 1 ( d )  is a m e n d e d  t o  read:
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(d) E a c h  e l e c t i o n  o f f i c i a l  s h a l l  k e e p  a r e c o r d  of  t h e  n a m e  and 

s i g n a t u r e  o f  e a c h  p e r s o n a l  r e p r e s e n t a t i v e  r e q u e s t i n g  a n  a b s e n t e e  

b a l l o t  a n d  t h e  n a m e  o f  t h e  p e r s o n  o n  w h o s e  b e h a l f  t h e  b a l l o t  is r e­

qu e s t e d .  T h e  e l e c t i o n  o f f i c i a l  s h a l l  r e c o r d  t h e  d a t e  [AND TIME] the 

a b s e n t e e  b a l l o t  is p r o v i d e d  a n d  t h e  d a t e  [TIME] t h e  b a l l o t  is re t u r n e d  

t o  t h e  e l e c t i o n  o f f i c i a l .

* Sec. 8. A S  1 5 . 2 0 . 0 8 1 ( b )  is a m e n d e d  t o  read:

(b) A n  a p p l i c a t i o n  f o r  a n  a b s e n t e e  b a l l o t  b y  m a i l  m u s t  b e  r e­

c e i v e d  b v  t h e  d i v i s i o n  o f  e l e c t i o n s  [PO S T M A R K E D ]  n o t  l e s s  t h a n  four 

[TEN] d a y s  b e f o r e  t h e  e l e c t i o n  f o r  w h i c h  t h e  a b s e n t e e  b a l l o t  is 

s o u g h t .  T h e  a b s e n t e e  b a l l o t  a p p l i c a t i o n  s h all p e r m i t  t h e  p e r s o n  to 

r e g i s t e r  t o  v o t e  u n d e r  A S  1 5 . 0 7 . 0 7 0  a n d  t o  r e q u e s t  a n  a b s e n t e e  b a l l o t  

f o r  e a c h  s t a t e  e l e c t i o n  h e l d  w i t h i n  t h a t  c a l e n d a r  y e a r  f o r  w h i c h  the 

v o t e r  is e l i g i b l e  t o  vote.

* Sec. 9. A S  1 5 . 2 0 . 2 2 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  s t a t e  r e v i e w  b o a r d  s h a l l  r e v i e w  a n d  c o u n t  a b s e n t e e  

b a l l o t s  u n d e r  A S  1 5 . 2 0 . 0 8 1 f e )  a n d  fh) a n d  q u e s t i o n e d  b a l l o t s  t h a t  have 

b e e n  f o r w a r d e d  t o  t h e  d i r e c t o r  a n d  t h a t  h a v e  n o t  b e e n  r e v i e w e d  or 

c o u n t e d  b y  a d i s t r i c t  c o u n t i n g  b o a r d .  [ A B S E N T E E  A N D  Q U E S T I O N E D  BALLOTS 

N O T  R E C E I V E D  I N  T H E  O F F I C E  O F  T H E  D I R E C T O R  BY 4 : 0 0  P.M. O N  T H E  15TH 

D A Y  F O L L O W I N G  T H E  E L E C T I O N  M A Y  N O T  BE C O U N T E D  IN  T H E  R E V I E W . ]

* Sec. 10. A S  1 5 . 2 0 . 4 3 0  is a m e n d e d  t o  read:

Sec. 1 5 . 2 0 . 4 8 0 .  P R O C E D U R E  F O R  R E C O U N T .  I n  c o n d u c t i n g  t h e  r e­

count, t h e  d i r e c t o r  s h a l l  r e v i e w  a l l  b a l l o t s  w h e t h e r  t h e  b a l l o t s  were 

c o u n t e d  at  t h e  p r e c i n c t  o r  b y  c o m p u t e r  o r  b y  t h e  d i s t r i c t  a b s e n t e e  

c o u n t i n g  b o a r d  o r  t h e  q u e s t i o n e d  b a l l o t  c o u n t i n g  b o a r d  t o  d e t e r m i n e  

w h i c h  b a l l o t s ,  o r  p a r t  o f  b a l l o t s ,  w e r e  p r o p e r l y  m a r k e d  a n d  w h i c h  

b a l l o t s  a r e  t o  b e  c o u n t e d  :Ln t h e  r e c o u n t ,  a n d  s h a l l  c h e c k  t h e  a c c u r a c y  

of t h e  o r i g i n a l  co u n t ,  t h e  p r e c i n c t  c e r t i f i c a t e  a n d  t h e  review. The 
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d i r e c t o r  s h a l l  c h e c k  t h e  n u m b e r  o f  b a l l o t s  a n d  q u e s t i o n e d  b a l l o t s  cast 

in a p r e c i n c t  a g a i n s t  t h e  r e g i s t e r s  a n d  s h a l l  c h e c k  a b s e n t e e  b a l l o t s  

v o t e d  a g a i n s t  a b s e n t e e  b a l l o t s  d i s t r i b u t e d .  [THE D I R E C T O R  S H A L L  COUNT 

A B S E N T E E  B A L L O T S  R E C E I V E D  A F T E R  C L O S E  O F  B U S I N E S S  O N  T H E  1 5 T H  DAY 

F O L L O W I N G  T H E  E L E C T I O N  A N D  B E F O R E  T H E  C O M P L E T I O N  O F  T H E  R E C O U N T . ]  For 

a d m i n i s t r a t i v e  p u r p o s e s ,  t h e  d i r e c t o r  m a y  j o i n  a n d  i n c l u d e  t w o  o r  more 

a p p l i c a t i o n s  in  a s i n g l e  r e v i e w  a n d  c o u n t  of  v o t e s .  T h e  r u l e s  in 

A S  1 5 . 1 5 . 3 6 0  g o v e r n i n g  t h e  c o u n t i n g  o f  h a n d -  m a r k e d  b a l l o t s  a n d  the 

r u l e s  in AS  1 5 . 2 0 . 7 3 0  g o v e r n i n g  t h e  c o u n t i n g  o f  p u n c h - c a r d  b a l l o t s  

s h a l l  b e  f o l l o w e d  in t h e  r e c o u n t .  T h e  b a l l o t s  a n d  o t h e r  e l e c t i o n  

m a t e r i a l  s h a l l  r e m a i n  in  t h e  c u s t o d y  of  t h e  d i r e c t o r  d u r i n g  t h e  r e­

c o u n t  a n d  t h e  h i g h e s t  d e g r e e  o f  c a r e  s h a l l  b e  e x e r c i s e d  t o  p r o t e c t  the 

b a l l o t s  a g a i n s t  a l t e r a t i o n  o r  m u t i l a t i o n .  T h e  r e c o u n t  s h a l l  b e  c o m­

p l e t e d  w i t h i n  10 days. T h e  d i r e c t o r  m a y  e m p l o y  a d d i t i o n a l  p e r s o n n e l  

n e c e s s a r y  t o  a s s i s t  i n  t h e  r e c o u n t .

* Sec. 11. A S  1 5 . 2 0 . 7 3 0 ( b )  is a m e n d e d  t o  read:

(b) T h e  c o m p u t e r  s h a l l  b e  p r o g r a m m e d  t o  c o u n t  b a l l o t s  as fol­

lows:

(1) a v o t e  m a y  b e  c o u n t e d  o n l y  if t h e  p u n c h  is clearly 

s p a c e d  in t h e  s q u a r e  [ D E S I G N A T E D  B Y  A  P L U S  SIGN] f o l l o w i n g  t h e  n a m e  of 

t h e  c a n d i d a t e  t h e  v o t e r  d e s i r e s  t o  s e l e c t ;

(2) if t h e r e  is o n l y  o n e  [ P L U S - M A R K E D ]  s q u a r e  m a r k e d  for a 

t e a m  w h o s e  n a m e s  a r e  o n  s e p a r a t e  lines, s u c h  a s  p r e s i d e n t  a n d  vice- 

p r e s i d e n t  o r  g o v e r n o r  a n d  l i e u t e n a n t  g o v e r n o r ,  a p u n c h  i n  t h e  square 

o r  e l s e w h e r e  in t h e  r e c t a n g l e  f o l l o w i n g  t h e  n a m e s  s h a l l  b e  c o u n t e d  for 

t h a t  team;

(3) a f a i l u r e  t o  p r o p e r l y  p u n c h  a b a l l o t  c a r d  as t o  one or 

m o r e  c a n d i d a t e s  d o e s  n o t  i t s e l f  i n v a l i d a t e  t h e  e n t i r e  b a l l o t ;

(4) if a v o t e r  p u n c h e s  f e w e r  n a m e s  t h a n  t h e r e  are persons

-5- CSHB 2 9 3 (Rls)
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t o  b e  e l e c t e d  t o  the o f f i c e ,  a v o t e  s h a l l  be c o u n t e d  f o r  e a c h  c a n d i­

d a t e  p r o p e r l y  marked;'

(5) if a  v o t e r  p u n c h e s  m o r e  n a m e s  t h a n  t h e r e  a r e  p e r s o n s  to

b e  e l e c t e d  t o  t h e  o f f i c e ,  t h e  v o t e s  f o r  c a n d i d a t e s  t o  t h a t  o f f i c e

s h a l l  n o t  b e  c o u n t e d ;

(6) i m p r o p e r  m a r k s  o n  t h e  b a l l o t s  s h a l l  n o t  b e  c o u n t e d  and

s h a l l  n o t  i n v a l i d a t e  p u n c h e s  f o r  c a n d i d a t e s  p r o p e r l y  m a d e ?

(7) a n  e r a s u r e  o r  c o r r e c t i o n  i n v a l i d a t e s  o n l y  t h a t  s e c t i o n  

o f  t h e  b a l l o t  i n  w h i c h  it a p p e a r s ?

(8) a v o t e  m a r k e d  f o r  t h e  c a n d i d a t e  f o r  P r e s i d e n t  o f  the 

U n i t e d  S t a t e s  is c o n s i d e r e d  a n d  c o u n t e d  as a v o t e  f o r  t h e  e l e c t i o n  of 

p r e s i d e n t i a l  e l e c t o r s .

* Sec. 12. A S  1 5 . 2 5 . 0 5 5  is a m e n d e d  t o  read:

Sec. 1 5 . 2 5 . 0 5 5 .  R E M O V A L  O F  N A M E  F R O M  P R I M A R Y  B A L L O T .  A  c a n d i­

d a t e ' s  n a m e  w i l l  a p p e a r  o n  t h e  p r i m a r y  e l e c t i o n  b a l l o t  u n l e s s  n o t i c e  

o f  t h e  [HIS] w i t h d r a w a l  f r o m  t h e  p r i m a r y  is r e c e i v e d  b y  t h e  d i r e c t o r  

a t  l e a s t  54 [40] d a y s  b e f o r e  t h e  d a t e  o f  t h e  p r i m a r y  e l e c t i o n .

* Sec. 13. A S  1 5 . 2 5 . 1 1 0  is a m e n d e d  t o  read:

Sec. 1 5 . 2 5 . 1 1 0 .  F I L L I N G  V A C A N C I E S  BY P A R T Y  P E T I T I O N .  If a

c a n d i d a t e  n o m i n a t e d  at  t h e  p r i m a r y  e l e c t i o n  dies, w i t h d r a w s ,  resigns, 

b e c o m e s  d i s q u a l i f i e d  f r o m  h o l d i n g  t h e  o f f i c e  f o r  w h i c h  t h e  c a n d i d a t e  

[HE] is n o m i n a t e d ,  o r  is c e r t i f i e d  a s  b e i n g  i n c a p a c i t a t e d  in the

m a n n e r  p r e s c r i b e d  b y  t h i s  s e c t i o n  a f t e r  t h e  p r i m a r y  e l e c t i o n  a n d  54.

[40] d a y s  o r  m o r e  b e f o r e  t h e  g e n e r a l  e l e c t i o n ,  t h e  v a c a n c y  m a y  be

f i l l e d  b y  p a r t y  p e t i t i o n .  T h e  c e n t r a l  c o m m i t t e e  o f  a n y  p o l i t i c a l  

p a r t y  o r  a n y  p a r t y  d i s t r i c t  c o m m i t t e e  m a y  c e r t i f y  a s  b e i n g  i n c a p a c i­

t a t e d  a n y  c a n d i d a t e  n o m i n a t e d  b y  t h e i r  r e s p e c t i v e  p a r t y  b y  p r e s e n t i n g  

t o  t h e  d i r e c t o r  a s w o r n  s t a t e m e n t  m a d e  b y  a p a n e l  o f  t h r e e  l i c e n s e d  

p h y s i c i a n s ,  n o t  m o r e  t h a n  t w o  o f  w h o m  m a y  [SHALL] b e  o f  t h e  same

CSHE 2 9 3 (Rls) 6-
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p o l i t i c a l  p a r t y ,  t h a t  t h e  c a n d i d a t e  is p h y s i c a l l y  o r  m e n t a l l y  i n­

c a p a c i t a t e d  t o  a n  e x t e n t  t h a t  w o u l d  [IN H I S  J U D G M E N T ]  p r e v e n t  the 

c a n d i d a t e  f r o m  a c t i v e  s e r v i c e  d u r i n g  t h e  t e r m  o f  o f f i c e  if elected. 

T h e  d i r e c t o r  s h a l l  p l a c e  t h e  n a m e  o f  t h e  p e r s o n  n o m i n a t e d  b y  p a r t y  

p e t i t i o n  o n  t h e  g e n e r a l  e l e c t i o n  b a l l o t .  T h e  n a m e  o f  a c a n d i d a t e  

d i s q u a l i f i e d  u n d e r  t h i s  s e c t i o n  m a y  [SHALL] n o t  a p p e a r  o n  t h e  g e n e r a l  

e l e c t i o n  b a l l o t .

* Sec. 14. A S  1 5 . 3 5 . 0 5 0  is a m e n d e d  t o  read:

Sec. 1 5 . 3 5 . 0 5 0 .  P L A C I N G  N A M E  O F  S U P R E M E  C O U R T  J U S T I C E  O N  BALLOT.

T h e  d i r e c t  ;.r s h a l l  p l a c e  t h e  n a m e  o f  a s u p r e m e  c o u r t  j u s t i c e  w h o  has

p r o p e r l y  i... -i a d e c l a r a t i o n  o f  c a n d i d a c y  for r e t e n t i o n  on  t h e  [JUDI­

CIAL] b a l l o t  in  e a c h  j u d i c i a l  d i s t r i c t  o f  t h e  s t a t e  f o r  t h e  g e n e r a l  

e l e c t i o n  a t  h i c h  a p p r o v a l  is s o u ght.

* Sec. 15. A S  1 5 . 3 5 . 0 5 9  is a m e n d e d  t o  read:

Sec. 1 5 . 3 5 . 0 5 9 .  P L A C I N G  N A M E  O F  J U D G E  O F  T H E  C O U R T  O F  A P P E A L S  ON 

B A L L O T .  T h e  d i r e c t o r  s h a l l  p l a c e  t h e  n a m e  o f  a j u d g e  o f  t h e  c o u r t  of 

a p p e a l s  w h o  h a s  p r o p e r l y  f i l e d  a d e c l a r a t i o n  o f  c a n d i d a c y  f o r  r e t e n­

t i o n  o n  t h e  [ J U D I C I A L ]  b a l l o t  in e a c h  j u d i c i a l  d i s t r i c t  o f  t h e  state 

f o r  t h e  g e n e r a l  e l e c t i o n  a t  w h i c h  a p p r o v a l  is sought.

* Sec. 16. A S  1 5 . 3 5 . 0 9 0  is a m e n d e d  t o  read:

Sec.. 1 5 . 3 5 . 0 9 0 .  P L A C I N G  N A M E  O F  S U P E R I O R  C O U R T  J U D G E  O N  BALLOT.

T h e  d i r e c t o r  s h a l l  p l a c e  t h e  n a m e  o f  a s u p e r i o r  c o u r t  j u d g e  w h o  has

p r o p e r l y  f i l e d  a d e c l a r a t i o n  o f  c a n d i d a c y  f o r  r e t e n t i o n  on  t h e  [JUDI­

CIAL] b a l l o t  in t h e  j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in  t h e  [HIS] d e c l a r a­

t i o n  o f  c a n d i d a c y  f o r  t h e  g e n e r a l  e l e c t i o n  a t  w h i c h  a p p r o v a l  is 

s o u g h t .

* Sec. 17. A S  1 5 . 3 5 . 1 3 0  is a m e n d e d  t o  read:

Sec. 1 5 . 3 5 . 1 3 0 .  P L A C I N G  N A M E  O F  D I S T R I C T  J U D G E  O N  BALLOT. The 

d i r e c t o r  s h a l l  p l a c e  t h e  n a m e  o f  a d i s t r i c t  j u d g e  w h o  h a s  p r o p e r l y
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filed; si d e c l a r a t i o n  o f  c a n d i d a c y  f o r  r e t e n t i o n  o n  t h e  [JUDICIAL] 

b a l l o t  in  t h e  j u d i c i a l  d i s t r i c t  d e s i g n a t e d  in t h e  [HIS] d e c l a r a t i o n  of 

c a n d i d a c y  f o r  t h e  g e n e r a l  e l e c t i o n  a t  w h i c h  a p p r o v a l  is s o u ght.

* Sec. 18. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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N o. 2 
HOUSE 3 /2 /.8 S

CONTINUATION FISCAL NOTE 
CSHB 2 9 3

Division of Elections

This bill will result in an additional cost to the Division 
of Elections in only one of its provisions. That provision 
relates to the increase in the number of sites which will 
have to have materials for personal representative voting on 
election day. There will be 238 additional precincts in 
which materials for this type of voting will be necessary. 
The estimated cost for these materials will be about $1,000 
for envelopes, accountability reports and a p p licaf5' e .

The rest of this bill will result in a savings to the 
Division of Elections in fiscal years during which their 
primary and general elections. Howe the savings to be 
realized will fluctuate from year to year.

Most of the cost savings relate to the provision which 
eliminates the requirement that judicial retention 
candidates be printed on a separate ballot card, and 
elimination of language requiring a plus sign in the voting 
squares on punch card ballots. Often there is adequate 
space on the other cards to be printed to accommodate the 
judicial candidates. However, the number of house districts 
in which this is the case depends cn the number of 
candidates and offices appearing on the ballot, as well as 
the number of judges up for retention, and the number of 
total ballots needed to cover the number of voters in the 
given districts.

The average cost saving related to the elimination of the 
extra judicial card is about $115.00 per thousand. 
Elimination of the plus sign would save approximately $2,000 
per election. With that in mind, a review of the cost 
savings for the 1984 and 1986, statewide elections, ha,a this 
bill been in effect wo u l d  have been as follows:

1984 (14.8)

1986 (18.1)
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The Division of Elections anticipates that the amendment 
requiring the m a i l i n g  of official notice of precinct 
boundary or poll i n g  place change to each impacted voter 
would add to the o v e r a l l  costs of elections. However, in 
view of the fact that the existing bill generates a 
an overall savings in the costs of ballot printing, it is 
not expected that the costs related to the amendment will 
cause the fiscal note to require an increase in funding. 
However, the savings in ballot printing woulti be generally 
offset by the i n c reased costs relative to implementation to 
the amendment. It should be remembered that the actual 
savings/costs ra t i o  would fluctuate from year to year.

Costs anticipated should the amendment pass wo u l d  include 
printing of compu t e r  self-mailers and 1st class postage.

Based on the prior bid awards the printing 
of similar forms, printing would come to $0,069 
per unit. Postage is figured at $0.22.

In 1986, 65 p o l ling places were changed, impacting 
44,070 voters.

At 28.9 cents per item, the cost of m a i l i n g  these 
notices w o u l d  have been $12,736.
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