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Several methods of achieving the above goals in actual 
legislative amendment language were discussed. "Conceptual" 
amendment are being circulated among the parties to attempt to 
find common ground where possible.

The confusion with the term "outfitter" was discussed.
All agreed that all guides are outfitters, in that they 
provide some or all of the following: Transportation,
pre-hunt correspondence, tents, cabins, camping equipment, 
food, etc., in addition to personal services in the camps and 
in the field. Likewise, it was agreed that many transporters, 
gear providers or "outfitters" don't want to guide, per se, 
and don't want to provide personal field services.

Since all agreed that licensing requirements were essen­
tial, an amendment is being proposed that in essence would 
create a new licensed class of hunting services provider, and 
would clarify guide/outfitter as one class, and transporter or 
transporter/outfitter [NO agreement on the actual names] as 
another class. This concept would basically reinstate the 
transporter license which was dropped from the statutes three 
years ago.

Another amendment is being circulated that would change 
the makeup of the board (currently 4 public members, 3 guides) 
to an equal representation of guides and transport­
er/outfitters. This new board would be empowered to regulate 
the various "transporter", "provider", and "outfitter" servic­
es of all who provide hunter services. This proposal would 
allow the various providers to help formulate and draft 
regulations applicable to their particular "degree of service" 
under the jurisdiction of a board of their peers and the 
public without creating new and additional boards and the 
additional conflicting and overlapping responsibilities that 
would create.

Additional areas of possible solutions to the protection 
problem of proving that certain types of employees "in the 
field" are not engaged in guiding activities, such as special 
permits for occasional photographic accompaniment or special 
cases where a "white water" oarsman is necessary on a fioat 
trip, were discussed, and will continue to be explored.

All present recognized the seriousness of the current 
problem, and desire some legislative solution. Discussion 
arose concerning the timeliness of solutions, in that the 
primary booking season of February, March and April is about 
to begin.

APHA representatives pointed out the importance not only 
of having legislative solutions in place by mid-summer 1988, 
but of taking action early to ensure clarification of state 
law prior to winter commitments to the best degree possible.
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In summary, everyone recognizes that there are and will 
likely continue to be areas of disagreement. Likewise, there 
appears to be some common ground. Attempts will continue to 
be made to pinpoint those areas of agreement and work with the 
Legislature as they take action on pending and/or proposed 
legislation.

This report was drafted by Senator Ken Fanning, and has 
been circulated to the officers of both organizations for 
corrections, deletions, or additions. It is only intended to 
be a fair and accurate report of the meeting that took place 
on January 7.

ADDENDUM:

Upon circulation of this report to the various represen­
tatives of Alaska Professional Hunters Association and Alaska 
Outfitters Association, all agreed that it accurately reflect­
ed what took place at the meeting.
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S e n a t e

M E M O R A N D U M

To: Senators Coghill, Halford and Eliason
Representatives Herrmann, Adams and Grussendorf

From: Senator Ken Fanninc

Date: January 14, 1988

RE: Report of me* ning between guides and outfitters

I want to take the opportunity to give you a preview of the 
attached report which I will be distributing to members of the 
House and Senate Resources Committees tomorrow. The report is 
of a recent meeting between representatives of the guides and 
outfitters.

As you are aware, SB 191, the guide bill, is back in Senate 
Resources Committee for additional hearings and possible 
che: iges.

I just wanted to keep you al ’-'east of these new developments.
If you have questions regarding the meeting or the bill 
itself, please contact Senator Coghill or his committee aide, 
Elizabeth Ziegler, or myself or my staff person, John Manly.



BEAR PAW OUTFITTERS, INC.

Contract for Transportation and 

Notice of Risk

Bear Paw Outfitters, Inc. is a corporation whose principal 

business is the outfitting and transportation of photographers, 

fishermen, hunters, campers, adventurers and other outdoorsmen. 

Transportation is into scenic remote wilderness areas of Alaska.

Camping accommodations and outfitting are available upon requ«.st.

Let it be known to all interested parties who enter in and 

upon and sign this contract, hereby acknowledge that Bear Paw 

Outfitters, Inc. is not acting as guides for hunting, but 

transporters of persons, equipment, and related parapnenalia.

By contracting for transportation services with Bear Paw 

Outfitters, Inc., the Outdoorsman is accepting risks not normally 

associated with public transportation services. The Outdoorsman's 

signature on this contract is his acknowledgement that he understands 

and accepts the risks associated with travel in remote areas. These 

risks include, but are not limited to fire, flood, wild animal attacks, 

avalanche, severe weather conditions (including flash floods, blizzards, 

snow, rain, and wind), treacherous currents, sweepers, floating logs, 

unseen obstructions, discharge of firearms and other hazards associated 

with remote travel.

It is the Outdoorsmen's responsibility to inform Bear Paw 

Outfitters, Inc. of any physical or mental illness he or she may 

have which may make an extended time in the "bush" a hazard. Bear Paw 

Outfitters, Inc. expressly disclaims liability for any personal 

injury or property damage incurred as a result of transportation or 

other services" provided, and the Outdoorsman expressly waives nny 

claim for liability against Bear Paw Outfitters, Inc.

To reserve services, Bear Paw Outfitters, Inc., requires a 

30 percent deposit. The entire deposit is refundable upon a 60 

day advance notice, but is otherwise non-refundable. Total 

payment is required prior to rendering of service.

Bear Paw Outfitters, Inc. Contract 
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The Outdoorsman and Bear Paw Outfitters, Inc. enter into the 

following agreement:

In return fo payment of $___________ (30 percent deposit of

$___________ ), Bear Paw Outfitters, Inc. agrees to provide the

following services on the dates entered:

The Outdoorsman hereby certifies that he has read, understands 

and accepts the agreement, waiver and disclaimer contained herein. 

The Outdoorsman further asserts that he has the personal knowledge, 

skill and equipment to safely engage in his chosen adventure.

Outdoorsman Bear Paw Outfitters, Inc.

Bear Paw Outfitters, Inc. Contract 
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This is a concept paper. It is not designed to address every 

issue or answer every question, but rather to see if there are 

general concepts that can be agreed on that will help with the 

passage of a commercial hunting services bill this session.

I. Licensed providers of transportation would not be 

affected by this bill unless:

A. they are advertising services or transportation 

specially for hunters, or

B. providing services for hunters beyond 

transportation (providing or renting gear, 

campsites, etc.)

II. Others providing commercial services to hunters 

would have to be licensed by Board in one of two 

main categories, Guic.es/Master Outfitters or 

Transporter/Outfitters

A. Nonresidents hunting any big game in Alaska 

(bear, sheep, goats, muskox, bison, moose, 

caribou, deer, others?) would be required to 

have services of licensed contractor.

1. Except each Alaska resident hunter could 

take up to 2, 3?, friends hunting without 

compensation.



2. Guides would be required for nonresidents 

to hunt Brown Bear, Sheep, or Goats,

a) Except for nonresidents hunting with

B. Guides/Master Outfitters and 

Transporter/Outfitters would both be required 

to file reports on all contracts and all game 

taken.

C. Both would be required to pay head fees on all 

game taken by clients.

1. Head fees would be graduated and 

cumulative, designed to penalize abuse of 

resource and economically establish a 

maximum take.

2. Heaa fees would be set annually by Board 

of Game based abundance or scarcity of 

game.

a) could vary by game unit or sub unit.

b) would be cumulative from one unit to

resident hunter who is kindred in the

second degree

another



III. Transporter/Outfitters would be allowed to provide 

transportation (including air, horse, boat, 

backpacking, etc.), gear, campsites, and general 

hunting advice, butchering and packing.

A. Transporter/outfitters are not allowed in the 

field prior to an animal being killed, except 

to render assistance in a life (human!) 

threatening emergency.

1. Transporter contracts would be required to 

advise clients that if a transporter or 

employee is in the field "with the client, 

the transporter is criminally liable and 

the client would also be subject to a large 

civil fine ($1,500?).

B. Would be allowed to provide a person in the 

camp, not in the field, at legally established 

lodges and cabins, boats with living quarters, 

and at camps not serviced by air (i.e. camps 

reached by horse, boats, backpacking, or other 

ground or water transportation.)

C. Would not be allowed to have person in field or

camp if camp reached or serviced by air.

D. If transporters provide air transportation with

their own planes, they would be required to 

meet same safety, insurance, etc.,requirements 

as Part 135 Air Taxi operators.

-3



IV. Guides would be able to provide the full range of

guiding services for all Alaska game.

A. Guides would be able to guide only in exclusive 

or joint use guide areas assigned to them.

B. If guides had a transporter license, they could 

also provide transporter service under the same 

conditions as a transporter.

V. Miscellanious provisions

A. Board may investigate guide or transporter 

after one complaint.

B. Either add provisions to make prohibition 

against sale of exclusive guide areas 

enforceable or legalize the sale of guide 

areas.

V
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O r i g i n a l  s p o n so r s :  C o g h i l l  and F a i k s

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 191 (3d Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to the Guide Board and big game

guiding, transporting, outfitting, and hunting; 

establishing a task force on guiding and the commer­

cial taking of game; and providing for an effective 

date."

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.03.010(c)(20) is amended to read:

(20) Guide Board (AS 08.54.010) —  June 30, 1990 (1988).

* Sec. 2. AS 08.54.010 is amended to read:

Sec. 08.54.010. CREATION AND MEMBERSHIP OF _BOARD, For the 

purposes of licensing and regulating the activities of guides and 

transporters in the interest of the state's wildlife resources there 

is created the Guide Board consisting of seven members. No more than 

three members of the b ard shall hold or have held a registered, 

master, or class A assistant guide license. The other members must 

have a general knowledge of the game resources of the state and nay 

nor have a vested interest in the guiding industry. A minimum of lo 

years residence in the state is required for all members of the board. 

For administrative purposes, the board is in the Department of Com­

merce and r r n n n m i p J W o l  npwoTm,



Sec. 4. AS 08.54 is amended by adding new sections to read:

Sec. 08.1^4.142. TRANSPORTER- LICENSE,. (a) A person may not 

engage in the business of transporting unless the person is licensed 

as a transporter under this chapter.

(b) A person may be 1 .censed as a transporter if the person

(1) pays the annual license fee required under AS 08.54.-

170(a) ;

(2) holds a current Alaska business license to do business 

as a transporter; and

(3) has not had a guide license revoked by the board.

Se c . 08.54.143.. EXEMPTIONS FROM TRANSPORTER LICENSE REQUIREMENT.

(a) A person, other than a licensed guide, who provides air transpor­

tation to big game hunters for compensation is exempt from the license 

requirements for transporters under this cnapter unless the person

(1) derives more than 50 percent of gross income as an air 

carrier from transporting big game hunters or their equipment or game 

to or from the field; or

(2) provides big game hunting services in addition to air 

transportation.

(b) A licensed guide who provides transportation services only 

in the restricted guide area assigned to the guide or the guide's 

191(3d Res) -2-



employer is exempt from the license requirements for transporters 

under this chapter.

Sec. 08.54.144. LIMITATIONS ON TRANSPORTERS. (a) A person

required to be licensed as a transporter under this chapter may not 

accompany or be present with a big game hunter in the field for com­

pensation or with an intent or an agreement to receive compensation

except under the following circumstances:

(1) to drop off or pick up the hunter or the hunter's 

equipment or game;

(2) to provide assistance to another person whose health or 

safety is threatened;

(3) if prevented from leaving the field by mechanical

failure of a vehicle, an accident, weather, or an act of God;

(4) to provide cooking or other personal services to the

hunter at a camp not serviced by aircraft, motorized watercraft, or 

other motorized vehicle, as long as the services do not include spot­

ting, stalking, pursuing, tracking, killing, or attempting to kill big 

game or meat packing;

(5) in a boat with living quarters;

(6) at a lawfully established cabin or permanent lodge.

(b) Advertising for transporting services must state, if appli­

cable, that the transporter is not a licensed big game guide or out­

fitter and is not authorized by law to provide a guided hunt in the

state. A copy or sample of the advertising shall be submitted to the

board, as provided in regulations of the board.

Sec. 08.54._L4j. CONTRACTS FOR GUIDING AND TRANSPORTING. A 

person required to be licensed as a master or registered guide or as a 

transporter under this chapter may provide services only by written 

contract. The contract must contain the text of AS 08.54.210. A copy
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of each contract shall be submitted to the Department of Commerce and 

Economic Development not later than 30 days after the contract is 

signed or the services are provided, whichever occurs first. The 

department shall forward a copy of each contract to the Department of 

Fish and Game and to the Department of Public Safety, division of fish 

and wildlife protection.

* Sec. 5. AS 08.54.150 is repealed and reenacted to read:

Sec. 08.54.150. RESPONSIBILITY OF REGISTERED OR MASTER_GUIDE_0R 

TRANSPORTER FOR VIOLATIONS. A registered or master guide contracting 

for a hunt, or a transporter contracting to transport a big game 

hunter, is equally responsible under AS 08.54.200 for a violation of a 

federal or state sport fish, game, guide, or transporter statute or 

regulation committed by an employee of the guide or transporter, 

respectively, if

(1) the employee is licensed or required to be licensed 

under this chapter; and
l

(2) the violation was committed in the course of the em- ,

ployment.

* Sec. 6. AS 08.54.170(a) is amended to read:

(a) The Department of Commerce and Economic Development shall 

set license fees under AS 08.01.065 for each of the following:

(1) master guide;

(2) registered guide;

(3) class A assistant guide;

(4) assistant guide;

(5) special guidex

(6) transporter.

* Sec. 7. AS 08.54.200(a) is repealed and reenacted to read:

(a) The board shall hold a hearing to determine whether a 

CSSB 191(3d Res) -4-



licensee should be disciplined within a reasonable tine after (1) a 

conplaint concerning a licensee's guiding or transporting activities 

is filed with the board by a client of the licensee; (2) a conplaint 

concerning a licensee's conduct during a life-threatening situation 

while guiding or transporting is filed with the board; or (3) a li­

censee has been convicted of a violation of a federal or state gane. 

guiding, or transporting statute or regulation.

* Sec. 8„ AS 08.54.200(b) is anended to read:

(b) After a hearing, the board nay revoke, suspend, or deny 

renewal of a license, and nay withdraw a licensee's restricted guide 

area assignnent, if the board finds that the licensee

(1) engaged in unethical activity, unsafe activity, or 

activity that adversely affects the natural resources of the state 

when the activity is related 1 o the purposes of the contract hunt or 

contracted transportation: or

(2) violated a provision of a federal or state pane, guid­

ing. or transporting [GUIDE) statute or regulation.

* Sec. 9. AS 08.54.200(d) is anended to read:

(d) A person who is disciplined under this section nay not

engage in a guiding or transporting activity during the period of

license revocation or disciplinary action. A person licensed under 

this chapter nay not hire as a guide or transporter a person whose 

[GUIDE] license is suspended or revoked under this section. A person 

[GUIDE] whose license is suspended or revoked nay not guide or trans­

port in the employ of a person licensed under this chapter.

* Sec. 10. AS 08.54.200(f) is amended to read:

(f) If a certified copy of a judgment of conviction of a li­

censee [GUIDE] for an offense described under (c)(3) of this section, 

or for each of two offenses under (c)(4) of this section, is ^iled

-5- CSSB 191(3d Res)
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all
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with the board, the board shall immediately suspend the licensee's 

[GUIDE'S] license. Tl:s suspension may be ordered even if the con­

viction resulted from a plea of nolo contendere or if the conviction 

is under appeal. The irder remains in effect u n f l  after the final 

disposition of the disciplinary proceeding under this section.

* Sec. 11. AS 08.54.200(g) is amended to read:
Sij

(g) A certified copy of a judgment of conviction of a licensee
7 |

[GUIDE] for an offense is conclusive evidence of the commission of
8II

that offense in a disciplinary proceeding instituted against the
9

licensee [GUIDE] under this section based on that conviction.
10

* Sec. 12. AS 08.54.210 is amended •‘"3 read:
11
i Sec. 08, 54.210. UNLAWFUL ACTS, (a) It is unlawful for

1 2 | *" • * -  '
(1) a guide or a transporter [MASTER GUIDE, REGISTERED

131|
GUIDE, SPECIAL GUIDE, CLASS-A ASSISTANT GUIDE, OR ASSISTANT GUIDE] to

14 '|
fail to promptly [TIMELY] report to the Department of Public Safety,

15 il
division of fish and wildlife protection, and in no event later than

16 |i
30 days, a violation of a state fish, game, [OR] guiding, or trans­

porting statute or regulation that the guide or transporter reasonably 

believes was committed by a client or an employee of the guide or
19 |l

transporter, respectively;
201'

j| (2) a guide or transporter to commit or aid the commission

of a violation of this chapter or of a state game,. [OR] guiding, or
22 :

j! transporting statute or regulation,. or for a guide or transporter to

permit the commission of a violation that the guide or transporter24
'[ [KNOWS OR] reasonably believes is being or will be committed without

25,i
attempting to prevent it, short of using force, and without reporting26 ii

'• it ;

I
2 B jj (3) a person to guide without [HAVING] a current valid

1 guide license and [RESIDENT] hunting license in actual possession;
— M
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(4) a person to advertise as or represent to be a guide 

without holding a current valid registered or master guide license;

(5) a person who offers big game hunting services. Includ­

ing transportation, for compensation to advertise as or represent to 

be an outfitter with respect to the services without holding a current 

valid registered or master guide license;

(6 ) a guide or transporter to intentionally obstruct or 

hinder or attempt to obstruct or hinder lawful hunting engaged in by a 

person who is not a client of the guide or transporter, respectively;

(7) a person to violate AS 08.54.235;

(8) [6] a person to guide without being validly licensed as i 

a guide under this chapter and as a [RESIDENT] hunter under AS 16. or 

to engage in the business of transporting in violation of AS 08.54.- 

142;

(9) [(7)] an assistant guide to contract to conduct a 

guided hunt;

( 10) [(8)] an assistant guide to be in the field on a 

guided hunt except while employed and supervised by a registered or 

master guides

(11) a person to provide transportation for which a license 

is reguired under AS 08.54.142 if the transportation is in an aircraft 

for which the pet»aen does not hold a current valid air taxi/commercial 

operator (ATCO) operating certificate issued bv the Federal Aviation 

Administration;

112) a guide to provide transportation to a client in thp 

restricted guide area assigned to the guide or the guide's employer if 

the transportation is in an aircraft t

(A) for which the guide does not hold a current valid

air taxi/commercial operator (ATCO) operating certificate Issued

- 7 -  CSSB 1 9 1 (3 d  Res)



bv the Federal Aviation Administration; or

fBT owned bv the guide and the ii ^ o f

unde*. +U«- p'io viitVvî  d-F 1 4 C.FI2 F*.<h *7/.

f13 ) a person to be accompanied during a big game hunt bv an 

individual who is guiding the person in violation of of this

subsection.

(b) A person who violates (a) m  - (71 [(a)(1) - (5)] of this

section is guilty of a misdemeanor and upon conviction is punishable 

by a fine of not more than S 2 .000 [$1,000] or by imprisonment for not 

more than one year, or by both, and the person's license may be re­

voked for a period up to five years. However, a person who engages in 

guiding or transporting [ACTIVITY] during the period for which the 

person's license is suspended or revoked under this chapter, or who 

violates (a ) (8) - (10) [(a)(6) - (8)] of this section, is guilty of a 

felony punishable, upon conviction, by a fine of not more than $5,000 

and by imprisonment for not less than one year nor more than three 

years. In addition to pur '.shment for a felony, all guns, fishing 

tackle, boats, aircraft, automobiles or other vehicles, camping gear 

and other equipment and paraphernalia used in, or in aid of, guiding 

or transporting [ACTIVITY] engaged in during the period of suspension 

or revocation, or used during a violation of faW8) of this section. 

may be seized by persons authorized to enforce this chapter and may be 

forfeited to the state as provided under AS 16.05.195. A person who 

violates (a) fill or (12) of this section is guilty of a class B misde­

meanor and ' ' - .o n  conviction Is punishable bv a fine of not less th a n  

S500 nor more than $1.000. A person who violates (aH13) of thi* 

section is subject to a civil fine of not more than $1.500.

Sec. 13. AS 08.54.230 is amended to read:

1 9 1 (3 d  Res)  - 8 -



Sec. 08.54.230. RECORDS OF GUIDED JiUNTS^ The Department of 

Commerce and Economic Development shall collect and maintain records 

of hunts conducted by guides. The department shall send a coov of 

records pertaining to each hunt to the Department of Fish and Game and 

to the Department of Public Safety, division of fish and wildlife 

protection, and shall make the records available to other state and 

federal agencies charged with the enforcement of statutes and regu­

lations relating to guiding or game if requested for enforcement 

purposes. For all other purposes, the records are confidential and
I

are not subject to inspection or copying under AS 09.25.110 - 09.25.- , 

121.

* Sec. 14. AS 08.54 is amended by adding a new section to teadi . /I
if 4© fee.

Sec. 08.54.235., TRANSPORTER.-REPORT. (a) ^ t r a n s p o r t e r .  shall- - -
record on report forms provided by the Department of Commerce and 

Economic Development the following information:

(1) the names and addresses of all persons transported;

(2) the numbers from the Alaska hunting license and big

game tags possessed by each person transported;

f31 the date of transporting; 

v - . t v .  /f-f known, the locality where the game was taken.

(b) A»transporter shall have in actual possession, while provid­

ing transportation, a report required under this section. The trans­

porter shall enter the information required under (a) of this section 

as soon as it is available.

(c) The report shall be submitted to the Department of Commerce 

and Economic Development within 21 days after providing the transpor­

tation. The department shall send a copy of each report to the De­

partment of Fish and Game and the Department of Public Safety, divi­

sion of fish and wildlife protection.

- 9 -  CSSB 1 9 1 (3 d  R e s )



(d) This section does not apply to transportation provided by a 

guide for which a statement of financial remuneration (SIR) is submit­

ted to the Department of Commerce and Economic Development, as re­

quired under regulations of the board.

* Sec. 15. AS 08.54.240(3) is repealed and reenacted to read:

(3) "guide" or "guiding" means accompanying or being pre­

sent with, or providing a camp or personal service for, a big game 

hunter in the field, personally or through an assistant, for compen­

sation or with the intent or an agreement to receive compensation;

"guide" or "guiding" does not include the lawful activities of a 
licensed transporter under AS 08.54.144(a).

(See Page 3, lines 3 - 20)

* Sec. 16. AS 08.54.240 is amended by adding new paragraphs to read:

(7) "compensation" means any money, thing of value, or 

economic benefit conferred on or received by a person in return for 

services rendered or to be rendered by the person for another;

(8) "transport" or "transporting" means, for compensation 

or with the intent or an agreement to receive compensation,

(A) conveying an individual to or from the field for 

the purpose of taking big game•

(B) conveying from the field meat or parts from the 

big game that the individual has taken; or

(C) in conjunction with conveying a big game hunter, 

CSSB 191(3d Res) -10-



WO**/- ^kAfT WORK DRAFT WUKK DRAFT

p r o v id in g
( i )  h u n t in g  o r  cam p ing  g e a r ;

( i i )  a c a m p s i t e ;  o r  
( i i i )  g e n e r a l h u n t in g  a d v ic e .

7 j * Sec.i8. TASK FORCE ON GUIDING AND GAME. (a) The interim task force 

81 on che Guide Board and the commercial taking of big game is established

I
91 under the jurisdiction of the Legislative Council. The task torce consists
i

10] of the commissioners of fish and game, commerce and economic development, 

111 and public safety, or their designees; two members of the senate appointed 

1 2 i by rhe president of the senate; two members of the house of representatives 

131 appointed by the speaker of the house; and three members appointed by the 

141 governor as follows: one member of the Guide Board; one big game guide

,5j licensed under AS 08.54 who is not a member of the Guide Board; and one 

1®j person engaged in a business, other than guiding, that includes transpcrt- 

17! ing big game hunters to and from the field.

,8j (b) The task force shall review the operations of the Guide Board and

191 shall study problems and issues concerning the commercial taking of big 

79 game in the state and the businesses or professions that provide goods and 

services to big gome hunters in the state. The task force shall submit to 

22 the Legislative Council, not later than January 15, 1989, a report on its

22 findings and proposed legislation to addvess the problems and issues

24 covered in the report.

„!| (c) The task torce terminates February 1, 1989.
23 J l?

* Sec. iS . Notwithstanding the provisions of AS 08.54.210, amended by

25 sec. 12 of this Act, the operation of AS 08.54.210(a)(5), (11), and (12), 

as added by sec. 12 of this Act, is suspended until January 1, 1989.

27; * Sec. 1&. Sections 1 - 3 ,  5 - 1 3 ,  1 5 - 1 7 ,  and 19 of this Act take

effect immediately under AS 01.10.070(c).28
' * Sec. -M*. Section 18 of this Act takes effect June 1, 1988.2 9 ,

- 1 1 -  CSSB 191(3d  Res)
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01 VISION OF OCCUPA TIONAL LICENSING

OATE: Apr i l  10, 1987
TO: Guide Beard

FROM: n D‘ HendersonRegulat ions Spec i a l i s t
SUBJECT: Guide Area Quotas and Point System

One o f  the next major p ro j ec ts  which the Guide Board w i l l  nave to do w i l l  
be bringing the ex i s t ing guide regulat ions inti, l ine with statute r e v i ­
sions implemented by the Leg i s l a tu re l as t  year through Senate B i l l  294. 
That l eg i s l a t i on  made the fo l l owing two rev i s i ons to guide law which must 
be addressed:

1. the board's author i ty  to es tab l i sh a quota of guides 
operating in a spec i f i c  area, AS 0 8 . 5 4 . 0 4 0 ( a ) ( 7 ) ,  was 
amended to requi re that the board es tab l i sh such a quota 
by an "equi tab le ,  reasonable,  and consistent 
procedure . . . and

2. AS 08 .54 .195 was added as a new sta tute that says the 
board sha l l  "es tab l i sh uniform and consistent c r i t e r i a  
including a point  system to be used by the board wnen i t  
es t a D  1 ishes ana assigns a r e s t r i c t ed  guide area."

These two changes, when implemented by regu la t i on ,  wi l l  make s ign i f i can t  
changes iri the procedure the board uses now. I t  means than a guide 
appl ies f o r  a guide area permit that he or she w i l l  not only be required 
to show base use but w i l l  have to have establ i shed sen i o r i t y  over others 
applying f o r  that area.  I t  a l so means that area w i l l  open up only when 
the number o f  guides in that area drops below the establ ished quota.
Mew board member, Stan F ro s t ,  has wri t ten a proposal fo"  a point system 
which could apply to guides and I have attached his d ra f t  f o r  your 
reference.  As I attempted to d r a f t  regulat ions around this proposal ,  
several  concerns arose which I need the board to respond to .  Mr. F ros t ' s  
proposal is a good s t a r t  but I bel ieve i t  does not go f a r  enough.
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These are some o f  my observat ions ,  please give me your feedback:
1. Since guide areas can only be assigned to registered or

master guides, there is no need f o r  quotas or points 
being assigned to ass i s tant  or Class A guides.

2. One o f  the mos d i f f i c u l t  aspects o f  this p ro j ec t  is 
going to be f i  'ng a consistent  way to establ i sh quotas 
f o r  every guide area.  The boara must f o l l ow ,  to the 
extent possible,  the c r i t e r i a  iden t i f i ed  in
AS 08 . 5 4 . 1 95 (b ) .  Stan F r os t ' s  proposal addressed the 
e l i g i b i l i t y  o f  the guide, but the s tatute a l so requi res 
that some kind o f  point system be establ ished to address 
the number of  guides who -_an operate in each area. When 
these regulat ions are in place,  the board can no longer 
be as f l e x i b l e  as in the past .

3. Since nowhere in the statutes are the terms, "exclusive
guide area," or " j o i n t  use area" ,  I suggest that ,  when 
changing regu la t ions ,  the board simply use the sta tut ory 
term, " res t r i c ted guide area, "  and then set a quota f o r  
each area from one guide to twenty, whichever the board 
determines to be appropr iate.

4.  In order to r e a l l y  make thi s new procedure work, a l l  
regulat ions from 12 AAC 33.051 through 12 AAC 38.057 w i l l  
need to be rewr i t ten .  This w i l l  be an exce l l ent  cime to
remove the ambiguity these sect ions now contain.

5. I need some ideas from the board about an acceptable way 
to assign points to those who do not aVeady have a guide 
area assignment. I f  points are to be awarded to guides 
who are act ive l y  guiding, the board needs to be very 
care fu l  to assure that guides without assigned areas are 
not un f a i r l y  r e s t r i c t ed  from opportuni ty to conduct hunts 
e i the r  in open areas or in another guide's area.

6.  Is i t  f eas ib l e f o r  the board to es tab l i sh a quota f o r  the 
number of  guides in a spec i f i c  area and ac tua l l y  place 
that quota number in regulat ion? In other words, how
of ten wi l l  the board need to adjust  the quota f o r  a guide
area because o f  var iab l es l i k e  moving game populat ion.

I would appreciate your input into these concerns and questions.  I am 
not meaning to confuse the issue. What I do want to communicate is that 
these s tatute changes mean major and s ign i f i c an t  changes need to be made 
in regulat ions and past board procedure. We w i l l  have to work together 
to d r a f t  regulat ions that  work.
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With your responses and whatever other help you can provide, I w i l l  
attempt to d ra f t  regu la t ions f o r  the board to review between meetings.
I f  appropr iate , we may go ahead with public not ice so that the board can 
conduct hearings at the next meeting.
Thank you fo r  your cooperation and assistance.

KDH/dg17381D
041087a
Attachment
cc: Helen Welch, Licensing Examiner
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PURPOSED POIMT SYSTEM FOR GUIDES

SINCE THE BEGINNING OF THE EXCLUSIVE GUIDE AREA CONCEPT, IT HAS BECOME CLEAR 

TO MANY OF US IN THE GUIDING INDUSTRY OF TIE NEED FOR A FAIR AND HONEST WAY TO 

REASSIG) OPEN AREAS (AREAS WHICH HAVE REVERTED BACK TO THE BOARD) TO THOSE WHO 

ARE MOST QUALIFIED.

I WOULD LIKE TO THROW OUT A FEW IDE'S FOR THE CONSIDERATION OF THE GUIDE 3QAPD 

AND THE GUIDING INDUSTRY.

I BELIEVE THE INTENT OF THE GUIDE AREA CONCEPT, VAS TO UPGRADE THE GUIDING 

PROFESSION BY MAKING US MORE PROFESSIONAL, BY PRACTICING SOME CONSERVATION IN 

OUR AREAS AID NOT OVERBOOKING. WHAT, MAKES A  TRUE PROFESSIONAL IN .ANY PROFES­

SION ? IT SEEMS HE WOULD BE SOMEONE WHO SPENT MANY YEARS LEARNING HIS TRADE. 

THIS GETS US DOWN TO THE REASONING BEHIND THIS PURPOSED POINT SYSTEM, THOSE 

WHO SPEND A  GREAT DEAL OF TLME IN THE FIELD CONDUCTING GUIDED HUNTS, ARE GOING 

TO BE LEARNING A  GREAT DEAL MORE ABOUT GUIDING, THEN THOSE WHO SPEND VERY 

LITTLE TIME.

NATURALLY THERE IS A LOT MORE TO BEING A GUIDE/OUTFITTER THEN SPENDING TIME IN 

THE FIELD, EUT TIME IN THE FIELD, CONDUCTING GUIDED HUNTS, CONTRIBUTES FORE TO 

THE LEARNING PROSSESS ABOUT GUIDING THEN ANY OTHER METHOD, FOR BOTH REGISTERED 

AND ASSISANT GUIDES, AND CAN BE DOCUMENTED BY THE FINANCIAL REMUNERATION 

STATEMENT.

THE OEJECT OF THIS POINT SYSTEM IS TO COME UP WITH A  SIMPLE WAY OF GIVING DUE 

CREDIT TO THOSE DEDICATED TO THE GUIDING PROFESSION AND HAVE THEM PUT IN THE 

TIME TO BECOME TRITE PROFESSIONALS. BY GIVING POINTS TO THE ASSISTANT GUIDE IT 

WILL PROVIDE A N  INCENTIVE TO BE MORE ACTIVE IN GUIDING, AND PASS HIS 

REGISTERED GUIDE TEST, AS EACH STEP INCREASES HIS POINT TOTAL, WHICH PUTS HLM 

HIGHER ON THE LIST FOR THE NEXT OPEN AREA.

YOUR COMMENTS WOULD BE APPRECIATED, DROP ME A  LINE.

STAN FROST



POINTS

1. MASTER GUIDE 6 points per year license issued and used
2* REGISTERED GUIDE 5 rV“M n+-C- my* onarL---M W license issued and used
3. .ASSISTANT GUIDE 2 points per year license issued and used

JUSTIFICATION

( note, issued and used, could mean, he conducted at 
least 3 or 4 hunts per year. )

The number of points allowed is not the important question, but only 
that everyone is treated the same, and each step up the ladder nukes 
them more qualified. When I say issued and used it just seems to re 
that a guide who activly conducts hunts each year, should have an 
advantage over one who just pays for his license. Only in that 
manner can the Alaskan Guide be upgraded to a true Professional. 
Would a Reg. guide who o n - n o t  book any hunts need an area ???

4. DAYS IN THE FIELD CONDUCTING GUIDED HUNTS
1 point per day in each year that the Reg. or Asst. 
Guide has been in the field conducting cuided hunts 
in the last 10 years, divided by 10 (note, divided 
by 10 to keep the numbers down, and give an average 
per year.)

JUSTIFICATION
The more time a man spends doing a job, the more proficient he 
should become. Give him credit for this. Many Assistant guides 
will benifit from this as some spend the total season on hunts.
(To cover the possibilty of accident or sickness to the guide in any 
given year it might be well to concider allowing him his average 
point time in the field, to give him time to recover.) 10 years is 
used because many guides will have 3 or 4 years credit as an Asst, 
guide and 6 years as a Guide/Outfitter which is not an excessive 
amount of time to become a full professional.

This time in the field should not include setting up camp before or 
after the season but only the time when Clients are booked on a 
hunt. This time can be dcctumented by the FRS.

5. REGISTERED GUIDES WITH NO ASSIGNED AREA
10 points
( note, Guides who have transferee areas to another 
Guide should not qualify for these points. )

JUSTIFICATION
This gives guides with no area an advantage over those with an area, 
but they would still have to spend time in the field each year.
It would appear that those who have transfered an area have given un
their rights to an area and should not get this advantage.

Note; It may not be unreasonable to concider requiring a guide to spend seme 
time in the field each year in order to retain his area. It would be a
much better judge of the use an area then the present system.



INITAL POINT APPLICATION

Name______________  Guide Lic..«u uu~s

(1) I, as a Master Guide, have conducted guided hunts,as a Master
Guide for_____ years X 6 points per year which equals _POINTS

(2) I, as a Registered Guide have conducted guided hunts, as a
Registered Guide for years X 5 points per year equals  POINTS

(3) I, as an Assistant Guide have conducted guided hunts, as an
Assistant Guide for years X 2 points which equals ____ POINTS

NOTE: Do not start with the year that you received your license, list only 
those years that you conducted hunts under your new license.

(4) I have been perscnalv present in the field ccnductir.c Guided Hurts for the
following nurrber of days over the last 10 years as a Master, Registered, 
or Assistant Guide.

YEAR NO DAYS

19

19

19

19

19

TCTAL

COLUMN 1 _______ PLUS
DIVIDE by 10 equals _______POINTS

(5) I have no areas assigned to me, nor have I transferd any areas
and hereby claim an additional 10 points  POINTS

(6) I have not been convicted of any State or Federal Game laws
in the last ten years and hereby claim an additional 30 points POINTS

TOTAL NUMBER OF POINTS _______POINTS

I hereby certify under the penalty of perjury that the above • 
information is true and correct.

X Aoclicant Date

YEAR NO DAYS

19__  ________

19__  ________

19__  ________

19________________

19__ ________

TCTAL ________

COLUMN 2



YEARLY POINT APPLICATION

Name________  Guide Lie.No. Year

(1) I, hereby certify that I have exercised the rights
and privileges of my Guides License, by conducting
guided hunts in the above calender year, and hereby
claim the following additional points.

«
Master Guide 5 points
Registered Guide 5 points
Assistant Guide 2 coints POINTS

(2) I ,  have been persona l y  present in the field conducting 
Guided hunts for the following number of days in the 
above calender year and claim the following points.

No.Days divided by 10 =  POINTS

(3) I, have no areas assigned to me, nor have I transferee
any Areas and claim an additional 2 points.  POINTS

(4) I, have not been convicted of any State or Federal game
Laws this year and claim an additional 3 points.  POINTS

Total number of points to be added to my point score _______POINT TCTAL

I hereby certify under penalty of perjury that the above 
information is true and correct.

X__________________________________Applicant Date
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N O T I C E  OF P R O P O S E D  C H A N G E  TO 
T H E  R E G U L A T I O N S  OF T H E  G U I D E  B O A R D

N o t i c e  is h e r e b y  g i v en  that the D e p a r t m e n t  of  C o m m e r c e  and E c o n­
om i c  D e v e l o p m e n t ,  G u i d e  Board, u n d e r  a u t h o r i t y  v e s t e d  by AS 08.- 
5 4 . 0 4 0 ( a ) ( 7 )  and 08 ,5 4. 050 , pro po se s to a d o p t  a r e g u l a t i o n  in 
T i t l e  12 f the A l a s k a  A d m i n i s t r a t i v e  Code d e a l i n g  w i t h  guide 
a r e a  p e r m i t s  for gam e m a n a g e m e n t  u n i t  4 to i m p l e m e n t  AS 08.54.- 
0 4 0( a) (7 ) and 0 8 . 5 4 , 1 9 5  as follows:

12 A A C  38 .29 5 is a d de d to set a q u o t a  o f  g u i d e s  w h o  m a v  hold  
a g u i d i n g  a r e a  pe rm i t  for game m a n a g e m e n t  u n i t  4. This p r o­
pos a l  is s i m i l a r  to a r e g u l a t i o n  w h i c h  w a s  a d o p t e d  bv the 
G u id e B o a r d  on M a y  1, 1986 but d i s a p p r o v e d  b y  the r e g u l a­
tions a t t o r n e y  on J u l y  20, 1987. Th at  d i s a p p r o v a l  has been 
c h a l l e n g e d  in J u n e a u  Su pe rio r C o u r t  bv  Karl  L a n e  an d Tarle- 
ton S mi th  v. G ra ce  Berg  S c h a i b l e  No. 1 J U - 8 7 - 1 9 4 9  CIV.

N o t i c e  is al s o g iv en  that anv pe rs o n  i n t e r e s t e d  m a v  p r e s e n t  w r i t­
ten s t a t e m e n t s  or a r g u m e n t s  r el ev a n t  to the a c t i o n  p r o p o s e d  by 
m a i l i n g  t h e m  to K e v i n  Hend ers on , R e g u l a t i o n s  S p e c i a l i s t ,  D i v i s i o n  
of O c c u p a t i o n a l  L i c en si ng , P.O, Box D-L IC,  June au,  A l a s k a  99811, 
so that they  are r e c e i v e d  no later t h a n  T hu rs d a y ,  A p r i l  7, 1988.

N o t i c e  is a ls o g i v e n  that w ri tt en  or  o r a l  s t a t e m e n t s  or a rg um en t s 
r e l e v a n t  to the a c t i o n  p r o p o s e d  ma y  be p r e s e n t e d  at a p u b l i c  
h e a r i n g  to be h e l d  Friday, A pr il 8, 1988, fr om  3:00 p.m. to 4:30 
p.m., at C e n t e n n i a l  Hall, in Juneau, Al a ska . This h e a r i n g  will 
al s o be the p u b l i c  h e a r i n g  r e q u i r e d  b v  AS 0 8 . 5 4 . 1 9 5 ( d )  on w h e t h e r  
it is in the p u b l i c  i n t er es t for the b o a r d  to d e n y  t r a n s f e r  or 
r e a s s i g n m e n t  of the e x i s t i n g  guide a r e a  p e r m i t s  for game m a n a g e­
m e n t  un i t 4 u n t i l  the n u m b e r  of  p e r m i t s  is r e d u c e d  to the q uot a 
l e v e l .

C o p i e s  of the p r o p o s e d  r eg u l a t i o n  m a y  be o b t a i n e d  bv w r i t i n g  to 
the a b o v e  a d d r e s s  or by  t e l e p h o n i n g  9 0 7 - 4 6 5 - 2 5 3 5 .

This  a c t i o n  is n o t e x p e c t e d  co r e q u i r e  an i n c r e a s e d  ap pr op ri at io n .

The G u i d e  L i c e n s i n g  a n d  C on tr ol  Board, u p o n  its own m o t i o n  or at 
the i n s t a n c e  of  an y  i n t e r e s t e d  pers on,  may, a f t e r  the d e a dl in e 
s t a t e d  above, a d o pt  the p r o p o s a l  w i t h i n  the s c ope  of  this no ti ce  
w i t h o u t  f u r t h e r  n o t i c e  or m a v  de ci de  to take no  a c t i o n  on it.

R , Director
Div. of O c c u p a t i o n a l  L i c e n s i n g  
Dept, of C o m m e r c e  &

E c o n o m i c  D e v e l o p m e n t

D AT E: ____3  3  & &



D E P A R T M E N T  OF C O M M E R C E  A  

ECONOMIC DEVELOPMENT

D l VISION OF OCCUPA FIONAL LICENSING

STEVE COWPER, GOVERNOR

P. O. BOX 0
JUNEAU , ALASKA 99811 C300 
PH O N E . (9 0 7 ) 46 5 -2 534

DATE:
TO:
FROM:

SUBJECT:

Apri l 10, 1987
Guide Board
^tetnn D. Henderson 
Regulations Spec ia l i s t
Guide Area Quotas and Point System

One o f  the next major p ro jec ts  which the Guide Board w i l l  have to do w i l l  
be bringing the ex is t ing guide regula t ions in to  l in e  with sta tute r e v i ­
sions implemented by the Leg is la tu re  la s t  year through Senate B i l l  294. 
That l e g i s l a t i o n  made the fo l lowing two rev is ions  to guide law which must 
be addressed:

1. the board's author i ty  to estab lish a quota o f  guides 
operat ing in a spec i f ic  area, AS 0 8 . 5 4 . 0 4 0 ( a ) ( 7 ) ,  was 
amended to require that the board es tab l i s h  such a quota 
by an "equ i tab le ,  reasonable, and cons is ten t 
procedure . . . and

2 . AS 08 .54 .195 was added as a new s ta tu te  that says the 
board sha l l  "e s tab l ish  uniform and cons is ten t c r i t e r i a  
including a point system to be used by the board when i t  
e s tab l ishes ana assigns a r e s t r i c ted  guide area ."

These two changes, when implemented by regu la t ion ,  w i l l  make s ign i f ic an t  
changes in- the procedure the board uses now. I t  means than a guide 
applies f o r  a guide area permit that he or she w i l l  not only be required 
to show base use but w i l l  have to have estab l ished sen io r i t y  over others 
applying f o r  that area . I t  also means that area w i l l  open up on ly  when 
the number o f  guides in that area drops below the estab lished quota.
New board member, Stan F ro s t ,  has written a proposal f o r  a point system 
which could apply to guides and I have attached his d r a f t  f o r  your 
re fe rence . As I attempted to d ra f t  regu la t ions around th is  proposal ,  
several concerns arose which I need the board to respond to .  Mr. F ros t ' s  
proposal is  a good s t a r t  but I bel ieve i t  does not go f a r  enough.
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These are some o f  my observat ions , please give me your feedback:
1. Sinc€ guide areas can only be assigned to reg is te red or 

master guides, there is no need f o r  quotas or points 
being assigned to ass is tan t or Class A guides.

2. One o f  the most d i f f i c u l t  aspects o f  th is  p ro jec t  is 
going to be finding a consis tent way to es tab l ish  quotas 
f o r  every guide area. The board must f o l l ow ,  to the 
extent poss ib le ,  the c r i t e r i a  id en t i f i ed  in
AS 0 8 . 5 4 . 1 9 5 (b ) .  Stan F ro s t ' s  proposal addressed the 
e l i g i b i l i t y  o f  the guide, but the s ta tu te a lso requires 
that some kind o f  point system be estab lished to address 
the number o f  guides who can operate in each area. When 
these regu la t ions are in p lace, the board can no longer 
be as f l e x i b l e  as in the past.  .

3. Since nowhere in the sta tutes are the terms, "exc lusive 
guide area ,"  or " j o i n t  use area" ,  I suggest that ,  when 
changing regu la t ions ,  the board simply use the s ta tu to ry  
term, " re s t r i c ted  guide area,"  and then set a quota fo r  
each area from one guide co twenty, whichever the board 
determines to be appropr ia te .

4. In order to r e a l l y  make th is  new procedure work, a l l  
regu la t ions  from 12 AAC 33.051 through 12 AAC 38.057 w i l l  
need to be rew r i t ten .  This w i l l  be an exce l l en t  time to
remove the ambiguity these sections now contain.

5. I need some ideas from the board about an acceptable way 
to assign points to those who do not a l ready have a guide 
area assignment. I f  points are to be awarded to guides 
who are ac t ive ly  guiding, the board needs to be very 
ca re fu l  to assure that guides without assigned areas are 
not u n f a i r l y  r e s t r i c t ed  from opportunity to conduct hunts 
e j t h e r  in open areas or in another guide's area.

6. Is  i t  fe a s ib le  f o r  the board to es tab l ish  a quota f o r  the 
number o f  guides in a spec i f ic  area and a c tu a l l y  place 
tha t  quota number in regu la t ion? In other words, how
o f ten w i l l  the board need to ad just the quota f o r  a guide
area because o f  va r iab les  l ik e  moving game populat ion.

I would appreciate your input into these concerns and quest ions. I am 
not meaning to confuse the issue. What I do want to communicate is that 
these s ta tu te  changes mean major and s ig n i f i c an t  changes need to be made 
in regu la t ions and past board procedure. We w i l l  have to work together 
to d ra f t  regu la t ions  that work.
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NO TI CE  O F  P R O P O S E D  C H A N G E  TO 
THE R E G U L A T I O N S  O F TH E  G U I D E  BOARD

N o t i c e  is h e r e b y  given t h a t  the D e p a r t m e n t  of  Commerce a n d  E c o n­
omi c  D e v e l o p m e n t ,  Guide B o a r d ,  u n d e r  a u t h o r i t y  vested by A S  08.- 
5 4 . 0 4 0 ( a ) ( 7 )  and 08 .5 4.0 50 , p r o p o s e s  to a d o p t  a reg ulation in 
T i t l e  12 of the Alaska A d m i n i s t r a t i v e  Co de  de al ing  with g u i d e  
a r e a  p e r m i t s  for game m a n a g e m e n t  u n i t  4 to implement AS 0 8 . 5 4 . -  
0 40 (a )( 7)  and  08.54.195 as follows:

12 A A C  38 .295 is a d d e d  to set a q u o t a  of  guides who m a v  h o l d  
a g u i d i n g  area p e r m i t  for g a m e  m a n a g e m e n t  unit 4, T h i s  p r o­
po s a l  is similar to a r e g u l a t i o n  w h i c h  wa s  adopted b v  the 
G u i d e  B o a r d  on Ma y  1, 1986 but d i s a p p r o v e d  by the r e g u l a ­
tions a t t o r n e y  on J u l y  20, 1987. T h a t  disapproval h a s  been 
c h a l l e n g e d  in J u n e a u  S u p e r i o r  C o ur t b y  Karl Lane and T a r l e -  
ton S m i t h  v. Grace B e r g  S c b a i b l e  No. 1JU -87-1949 CIV.

N o t i c e  is a l s o  given that a n v  p e r s o n  i n t e r e s t e d  ma v p r e s e n t  w r i t­
ten s t a t e m e n t s  or a r g u m e n t s  r e l e v a n t  to the ac t i o n  p r o p o s e d  by 
m a i l i n g  t h e m  to Ke vin H e n d e r s o n ,  R e g u l a t i o n s  Specialist, D i v i s i o n  
of O c c u p a t i o n a l  Lic ensing, P.O. Box  D-LIC, Juneau, Alaska 99 811 , 
so th a t t h e y  are re ce iv e d n o  l a t er  than  Th urs day , April 7, 1988.

N o t i c e  is a l s o  given that w r i t t e n  or oral  s ta tem en ts or a r g u m e n t s  
r e l e v a n t  to the action p r o p o s e d  m a y  be p r e s e n t e d  at a p u b l i c  
h e a r i n g  to be h e l d  Friday, A p r i l  8, 1988, fr o m 3:00 p.m. to 4:30 
p.m., at C e n t e n n i a l  Hall, in Juneau, Al as ka . This hearing w i l l  
a l s o  be the p ub l i c  h e a r i n g  r e q u i r e d  bv  AS 08.54.195(d) on w h e t h e r  
it is in the p ub l i c  i n t e r e s t  for the b o a r d  to deny  transfer or 
r e a s s i g n m e n t  of  the e x i s t i n g  g uid e a r e a  p e r m i t s  for game m a n a g e ­
m e n t  u n i t  4 u n t i l  the n u m b e r  of p e r m i t s  is r e d u c e d  to the q u o t a  
l e v e l .

C o p i e s  of  the pro po se d r e g u l a t i o n  m a y  be o b t a i n e d  bv w r i t i n g  to 
the a b o v e  a d d r e s s  or by t e l e p h o n i n g  9 0 7 - 4 6 5 - 2 5 3 5 .

Th is  a c t i o n  is not  e x p e c t e d  to r e q u i r e  an i n c r e a s e d  a p p r o p r i a t i o n .

The  G u i d e  L i c e n s i n g  and C o n t r o l  Board, u p o n  its own motion o r  at 
the i n s t a n c e  o f any i n t e r e s t e d  pe rs on , may, a ft er  the d e a d l i n e  
s t a t e d  ab ove, a d op t the p r o p o s a l  w i t h i n  the scope of this n o t i c e  
w i t h o u t  f u r t h e r  no tic e o r  m a y  d ec i d e  to take n o action on it.

R a p d a t l  Burns, Director
Div. of  O cc up a t i o n a l  L i c e n s i n g
Dept, of C o m m e r c e  &

E c o n o m i c  De velopment

DATE: ____3  3  & &



R e g i s t e r  , 1988 P R O F E S S I O N A L  A N D  12 AA C 3 8 . 2 9 5
V O C A T I O N A L  R E G U L A T I O N S

12 A A C  38 is ame nde d by a d d i n g  a n e w  s e c t i o n  to Article 2 to 

r e a d :

12 A A C  39.295. Q U O T A  ON  G U I D I N G  A R E A  PERMITS F O R  C A M E  

M A N A G E M E N T  U N I T  4. No a p p l i c a t i o n  for i n i t i a l  issuance c r  for 

r e a s s i g n m e n t  of  a guiding a r e a  p e r m i t  for g a m e  ma na ge men t u n i t  4 ,  
as d e f i n e d  in 5 AA C 78.005 (d), w i l l  be c o n s i d e r e d  by the b o a r d  

u n t i l  n o r m a l  a tt ri t i o n  has r e d u c e d  the n u m b e r  of guides h o l d i n g  

g u i d i n g  a r e a  p e r m i t s  for t h a t  g a m e  m a n a g e m e n t  uni t to five. At 

that  time, the b o a r d  will, in  its d i s c r e t i o n ,  is sue  an a d d i t i o n a l  

g u i d i n g  a r e a  p e r m i t  for t h a t  game  m a n a g e m e n t  unit, a n d  the 

m a x i m u m  n u m b e r  of guides a u t h o r i z e d  to h o l d  g u i d i n g  area p e r m i t s  

for g a m e  m a n a g e m e n t  unit 4 s h a l l  be si;.. (Eff. / / 88, R e g .  )

A u t h o r i t y :  AS 08 .5 4 .04 0(a )( 7)

AS 08.54. 195(d)
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DEPARTMENT OF C O M M E R C E  A  

ECONOMIC DE VE L O PM E N T

D l VISION OF OCCUPA TIONAL LICENSING

STEVE COWPER, GOVERNOR

P  0 . BOX D
JUNEAU. ALASKA 99811-CS00  
r r lG N E : (907) 4 6 5 -2 5 3 4

DATE:
TO:
FROM:

April 10, 1987

Guide 3oard
iicTnn D. Henderson 
Regulations S p e c ia l i s t

SUBJECT: Guide Area Quotas and Point System

One o f  the next major projects which the Guide Board w i l l  have to do w i l l  
be bringing the ex ist ing guide regu la t ion s  into l in e  with statute r e v i ­
sions implemented by the Leg is la tu re  l a s t  year through Senate B i l l  294. 
That l e g i s l a t i o n  made the fo l lowing two rev is ions  to guide law which must 
be addressed:

1. the board's authority to e s tab l i sh  a quota o f  guides 
operating in a specif ic a rea ,  AS 0 8 . 5 4 . 0 4 0 ( a ) ( 7 ) ,  was 
amended to require that the board es tab l ish  such a quota 
by an "equitab le ,  reasonab le ,  and consis tent 
procedure . . . and

2. AS 08 .54 .195  was added as a new s ta tu te  that says the 
board sha l l  "establ ish uniform and consis tent c r i t e r i a  
including a point system to  be used by the board when i t  
es tab l ishes ana assigns a r e s t r i c t e d  guide area ."

These two changes, when implemented by regu la t ion ,  w i l l  make s ign i f ican t  
changes in- the procedure the board uses now. I t  means than a guide 
applies f o r  a guide area permit t h a t  he or she w i l l  not only be required 
to show base use but w i l l  have to have estab lished s en io r i t y  over others 
applying f o r  that area.  I t  also means that area w i l l  open up only when 
the number o f guides in that area drops below t i e  estab lished quota.
New board member, Stan Frost , has w r i t ten  a proposal f o r  a point system 
which could apply to guides and I have attached his d r a f t  f o r  your 
re ference. As I attempted to d r a f t  regu la t ions around th is  proposal , 
several concerns arose which I need the board to respond to .  Mr. F ro s t ' s  
proposal is  a good s t a r t  but I b e l i e v e  i t  does not go f a r  enough.



G u id e  Boa rd -2- A p r i l  1 0 ,  1 9 8 7

These are some o f  my observations, p lease give me your feedback:
1. Since guide areas can only be assigned to regis te red or 

master guides, there is no need f o r  quotas or points 
being assigned to assis tant o r  Class A guides.

2. One o f  the most d i f f i c u l t  aspects o f  th is  p ro jec t  is 
going to be finding a consistent way to es tab l ish quotas 
f o r  every guide area. The board must fo l l ow ,  to the 
extent poss ib le ,  the c r i t e r i a  id en t i f i ed  in
AS 0 8 . 5 4 . 1 9 5 (b ) .  Stan F ro s t ' s  proposal addressed the 
e l i g i b i l i t y  o f  the guide, but the s ta tute a lso requires 
that some kind o f  point system be estab lished to address 
the number o f  guides who can operate in each area. When 
these regu la t ions are in p lace ,  the board can no longer 
be as f l e x i b l e  as in the past .  .

3. Since nowhere in the sta tutes are the terms, "exc lusive 
guide area ,"  or " j o i n t  use a rea " ,  I suggest that ,  when 
changing regu la t ions ,  the board simply use the s ta tu to ry  
term, " re s t r i c ted  guide area ,"  and then set a quota fo r  
each area from one guide to twenty, whichever the board 
determines to be appropriate .

4 .  In order to r e a l l y  make th i s  new procedure work, a l l  
regu la t ions from 12 AAC 33.051 through 12 AAC 33.057 w i l l  
need to be rewrit ten . This w i l l  be an exce l len t  time to
remove the ambiguity these sections now contain.

5. I need some ideas from the board about an acceptable way 
to assign points to those who do not a l ready have a guide 
area assignment. I f  points are to be a* irded to guides 
who are ac t iv e ly  guiding, the board needs to be very 
ca re fu l  to assure that guides without assigned areas are 
not u n f a i r l y  re s t r ic ted  from opportunity to conduct hunts 
e i the r  in open areas or in another guide's area.

6. Is i t  fe a s ib le  f o r  the board to es tab l i sh  a acuta f o r  the 
number o f  guides in a spec i f i c  area and ac tua l ly  place 
that quota number in regu la t ion? In other words, how
often w i l l  the board need to ad just the quota f o r  a guide
area because o f  var iab les l i k e  moving game population.

I would appreciate your input into these concerns and questions.  I am 
not meaning to confuse the issue. What I do want to communicate is that 
these sta tute changes mean major and s ig n i f i c an t  changes need to be made 
in regu la t ions and past board procedure. We w i l l  have to work together 
to d ra f t  regu la t ions that work.



G u id e  Boa rd - 3 - A p r i l  1 0 ,  1 9 8 7

With your responses and whatever other help you can provide, ! w i l l  
attempt to d ra f t  regu la t ions f o r  the board to review between meetings.
I f  appropria te ,  we may go ahead with public not ice so that the board can 
conduct hearings at the next meeting.
Thank you fo r  your cooperation and ass istance .

KDH/d g17381D
041037a
Attachment
cc: Helen Welch, Licensing Examiner



a  fl-v*. F y o S f

PURPOSED POINT SYSTEM FOR GUIDES

SINCE THE BEGINNING OF THE EXCLUSIVE GUIDE AREA CONCEPT, JT  HAS  BECOME CLEAR 

TO MANY OF US IN THE GUIDING INDUSTRY OF TECE NEED FOR A FAIR AND HONEST WAY TO 

REASSIGN OPEN .AREAS (AREAS WHICH HAVE REVERTED BACK TO THE BOARD) TO THOSE WHO 

APE MOST QUALIFIED.

I  WOULD LIKE TO THROW OUT A FEW IDEAS FOR THE CONSIDERATION OF THE GUIDE BOARD 

AND THE GUIDING INDUSTRY.

I  BELIEVE THE INTENT OF THE GUIDE .AREA CONCEPT, (AS TO UPGRADE THE GUIDING 

PROFESSION BY MAKING US MORE PROFESSIONAL, BY PRACTICING SOME CONSERVATION IN 

OUR AREAS AID NOT OVERBOOKING. WHAT, MAKES A TRUE PROFESSIONAL IN ANY PROFES­

SION ? IT  SEEMS HE WOULD BE SOMEONE WHO SPENT MANY YEARS LEARNING HIS TRADE. 

THIS GDIS US DOWN TO THE REASONING BEHIND THIS PURPOSED POINT SYSTEM, THOSE 

WHO SPEND A GREAT DEAL OF TIRE IN THE FIELD CONDUCTING GUIDED HUNTS, ARE GOING 

TO BE LEARNING A GREAT DEAL MORE ABOUT GUIDING, THEN THOSE WHO SPEND VERY 

LITTLE T H E .

NATURALLY THERE IS  A LOT MORE TO BEING A GUIDE/OUTFITTER THEN SPENDING TIME IN 

THE FIELD, BUT T B E  IN THE FIELD , CONDUCTING GUIDED HUNTS, CONTRIBUTES MORE TO 

THE LEARNING PROSSESS ABOUT GUIDING THEN ANY OTHER METHOD, FOR BOTH REGISTERED 

AND ASSISANT GUIDES, AND GAN BE DOCUMENTED BY THE FINANCIAL REMUNERATION 

STATEMENT.

THE OBJECT OF THIS POINT SYSTEM IS  TO COME UP WITH A SIMPLE WAY OF GIVING DUE 

CREDIT TO THOSE DEDICATED TO THE GUIDING PROFESSION AND HAVE THEM PUT IN THE 

TIME TO BECOME TRUE PROFESSIONALS. BY GIVING POINTS TO THE ASSISTANT GUIDE IT 

WILL PROVIDE AN INCENTIVE TO BE MORE ACTIVE IN GUIDING, AND P.ASS HIS 

REGISTERED GUIDE TEST, AS EACH STEP INCREASES HIS POINT TOTAL, WHICH PUTS HLM 

HIGHER ON THE LIST  FOR THE NEXT OPEN AREA.

YOUR CCNMEOTS WOULD BE APPRECIATED, DROP ME A LINE.

I

*
STAN FROST
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’

POINTS

1 . MASTER GUIDE 
REGISTERED GUIDE 
ASSISTANT GUIDE

JUSTIFICATION

6 p o in t s  p e r  y e a r  l i c e n s e  is s u e d  and used
5 p o in t s  p e r  y e a r  l i c e n s e  is s u e d  and used
2 p o in t s  p e r  y e a r  l i c e n s e  is s u e d  ar.d used
( n o t e , is s u e d  and u s e d , c o u ld  m ean, he co n d u cted  a t

l e a s t  3 o r  4 h u n ts  p e r  y e a r .  )

The number o f  p o in t s  a llo w e d  i s  n o t  th e  im p o rta n t q u e s t io n , b u t o n ly  
t h a t  e v e r y o n e  i s  t r e a t e d  th e  sam e, and e a c h  s t e p  up th e  la d d e r  makes 
them m ore q u a l i f i e d .  When I  s a y  is s u e d  and u sed  i t  j u s t  seem s to  me 
t h a t  a  g u id e  who a c t i v l y  c o n d u cts  h u n ts e a c h  y e a r ,  sh o u ld  h ave  an 
a d v a n ta g e  o v e r  one who j u s t  p ay s f o r  h i s  l i c e n s e .  O nly in  t h a t  
m anner can  th e  A la sk a n  G uide b e  u p grad ed  t o  a  t r u e  P r o f e s s i o n a l .  
Would a  R eg. g u id e  wr c a n -n o t  book an y  h u n ts n eed  an  a r e a  ? ? ?

4 . DAYS IN THE FIELD CONDUCTING GUIDED HUNTS
1 p o in t  p e r  d ay  in  e a c h  y e a r  t h a t  th e  R eg. o r  A s s t .  
G uide h a s  b een  in  th e  f i e l d  c o n d u c tin g  g u id ed  h u n ts 
i n  th e  l a s t  10  y e a r s ,  d iv id e d  by 10  (n o te , d iv id e d  
by 10 t o  k eep  th e  numbers down, and g iv e  an  a v e r a g e  
p e r  y e a r .)

JUSTIFICATION
The m ore tim e  a  man spends d o in g  a  j o b ,  t h e  m ore p r o f i c i e n t  he 
s h o u ld  becom e. G iv e  him  c r e d i t  f o r  t h i s .  Many A s s is t a n t  g u id e s  
w i l l  b e n i f i t  from  t h i s  a s  some spend t h e  t o t a l  s e a s o n  on h u n ts .
(To c o v e r  t h e  p o s s i h i l t y  o f  a c c id e n t  o r  s ic k n e s s  t o  th e  g u id e  in  any 

g iv e n  y e a r  i t  m igh t be w e ll to  c o n c id e r  a llo w in g  him  h is  a v e r a g e  
p o in t  tim e i n  th e  f i e l d ,  t o  g iv e  him  tim e  t o  r e c o v e r .)  10  y e a r s  i s  
u sed  b e c a u se  many g u id e s  w i l l  h a ve  3 o r  4 y e a r s  c r e d i t  a s  an  A s s t ,  
g u id e  and 6 y e a rn  a s  a  G u id e /O u t f it t e r  w hich i s  n o t an e x c e s s iv e  
amount o f  tim e to  become a  f u l l  p r o f e s s i o n a l .

T h is  tim e  i n  th e  f i e l d  sh o u ld  n o t  in c lu d e  s e t t i n g  up camp b e f o r e  o r  
a f t e r  t h e  se a so n  b u t o n ly  th e  tim e  when C l ie n t s  a r e  booked on a  
h u n t. T h is  tim e c a n  be doctum ented b y  th e  FRS.

5 . REGISTERED GUIDES WITH NO ASSIGNED AREA
10 p o in t s
( n o t e , G uides who h a v e  t r a n s f e r e d  a r e a s  t o  a n o th e r  

G uide sh o u ld  n o t q u a l i f y  f o r  t h e s e  p o in t s .  )

JUSTIFICATION
T h is  g i v e s  g u id e s  w ith  no a r e a  an  a d v a n ta g e  o v e r  th o s e  w ith  an a r e a ,  
b u t  th e y  w ould s t i l l  h a v e  t o  spend tim e in  th e  f i e l d  ea ch  y e a r .
I t  would a p p e ar t h a t  th o s e  who h a v e  t r a n s f e r e d  an a r e a  h a ve  g iv e n  up
t h e i r  r i g h t s  to  an  a r e a  and sh o u ld  n o t  g e t  t h i s  a d v a n ta g e .

N o te; I t  may n o t be u n r e a s o n a b le  t o  c o n c id e r  r e q u i r i n g  a  g u id e  t o  spend some 
tim e i n  t h e  f i e l d  e a c h  y e a r  i n  o r d e r  t o  r e t a i n  h i s  a r e a .  I t  w ould be a
much b e t t e r  ju d g e  o f  th e  u se  an  a r e a  th e n  th e  p r e s e n t  sy s te m .



INITAL POINT APPLICATION

Name G n i d p  L i e - N o nptp

(1) I ,  a s  a  M aster G u id e, h ave  con d u cted  g u id e d  h u n t s ,a s  a  M aster
G uide f o r  * ye a r s  X 6 p o in t s  p e r  y e a r  w hich e q u a ls

(2) I ,  a s  a  R e g is t e r e d  G uide h ave  con d u cted  g u id e d  h u n ts , a s  a
R e g is t e r e d  G uide f o r  y e a r s  X 5 p o in t s  p e r  y e a r  e q u a ls

(3) I ,  a s  an A s s is t a n t  G uide h ave  con d u cted  g u id ed  h u n ts , a s  an
A s s is t a n t  G uide f o r  y e a r s  X 2 p o in t s  w hich e q u a ls

POINT'S

POINTS

P O U T S

NOTE: Do n o t s t a r t  w ith  th e  y e a r  t h a t  you r e c e iv e d  y o u r  l i c e n s e ,  l i s t  o n ly  
th o s e  y e a r s  t h a t  you con d u cted  hun ts under y o u r  new l i c e n s e .

(4) I  h ave  b een  p e rs o n a ly  p r e s e n t  in  th e  f i e l d  c o n d u ctin g  G uided H urts f o r  th e  
fo llo w in g  number o f  d a y s o v e r  th e  l a s t  10 y e a r s  a s  a  M a s te r , R e g is t e r e d , 
o r  A s s i s t a n t  G uide.

YEAR

i9__

1.9__

19__

19___

19___

TCTAL 

COLUMN 1

NO DAYS

PLUS

YEAR

3.9___

i9 ___

19___

19___

19___

TOTAL 

COLUMN 2

NO DAYS

DIVIDE by 10 e q u a ls POINTS

(5) I  h ave  n o a r e a s  a s s ig n e d  to  me, n o r  h a v e  I  t r a n s f e r d  an y  a r e a s  
and h e re b y  c la im  an  a d d it io n a l  10  p o in t s POINTS

(6) I  h ave n o t been c o n v ic t e d  o f  any S t a t e  o r  F e d e r a l  Game law s
in  th e  l a s t  t e n  y e a r s  and h e re b y  c la im  an  a d d it io n a l  30 p o in t s POINTS

TOTAL NUMBER OF POINTS POUTS

I  h e re b y  c e r t i f y  u n d er th e  p e n a lt y  o f  p e r ju r y  t h a t  th e  c 'jo v e  • 
in fo r m a t io n  i s  t r u e  and c o r r e c t .

X AoDlicant Date



Name Guide Lie.Mo.

YEARLY POINT APPLICATION

Year

(1) I ,  h e re b y  c e r t i f y  t h a t  I  h ave e x e r c is e d  th e  r i g h t s
and p r i v i l e g e s  o f  my G u id es L ic e n s e , by c o n d u ctin g
g u id e d  h u n ts in  th e  ab o v e c a le n d e r  y e a r ,  and h ereb y
c la im  th e  fo llo w in g  a d d it io n a l  p o in t s .

*

M aster G uide 6 p o in t s
R e g is t e r e d  G uide 5 p o in t s
A s s i s t a n t  G uide 2 p o in t s

(2) I ,  h a v e  b een  o e r s o n a ly  p r e s e n t  in  th e  f i e l d  c o n d u ctin g  
Guided h u n ts f o r  th e  fo llo w in g  number o f  d a y s  in  th e 
ab ove c a le n d e r  y e a r  and c la im  th e  fo llo w in g  p o in t s .

N o.D ays_________ d iv id e d  by 10 =

(3) I ,  h a v e  no a r e a s  a s s ig n e d  t o  me, n o r h ave  I  t r a n s f e r e d  
an y A re a s  and c la im  an  a d d it io n a l  2 p o in t s .

(4) I ,  h a v e  n o t  b een  c o n v ic t e d  o f  an y  S t a t e  o r  F e d e r a l game 
Laws t h i s  y e a r  and c la im  an a d d it io n a l  3 p o in t s .

T o t a l number o f  p o in t s  t o  be added t o  my p o in t  s c o r e

I  h e re b y  c e r t i f y  under p e n a lt y  o f  p e r ju r y  t h a t  th e  above 
in fo r m a t io n  i s  t r u e  and c o r r e c t .

 POINTS

 POINTS

 POINTS

 POINTS

POINT TOTAL

X______________________________________________ A p p lic a n t  D ate



§ 1 6 .0 5 .9 4 0  F is h  a n d  G a m e  § 1 6 .0 5 .9 4 0

S L A  1 9 7 4 ; am  §§ 1 6 . 1 7  ch 2 0 6  S L A  1 9 7 5 ; am  § 1 ch 2 0  S L A  1 9 7 6 ; am  
§ 13  ch  1 5 1  S L A  1 9 7 8 ; am  § 4  ch 2 3  S L A  1 9 8 3 ; am  § 2 3  ch  1 3 2  S L A  
1 9 8 4 )

E ffec t o f amendments. — The 1984 word correction in the first sentence and 
amendment, in subsection ici, made a added the second sentence.

S e c . 1 6 .0 5 .9 4 0 . D e f i n i t i o n s .  In  A S  1 6 .0 5  —  A S  1 6 .4 0
(1 ) " a q u a t ic  p la n t "  m e a n s  a n y  sp ec ie s  o f  p la n t ,  e x c lu d in g  th e  

ru s h e s , sedges a n d  t r u e  g ra s se s , g ro w in g  in  a  m a r in e  a q u a t ic  o r  i n t e r ­
t id a l h a b it a t ;

(2 ) " b a r t e r ”  m e a n s  th e  e x c h a n g e  o r  t r a d e  o f  f is h  o r  g am e , o r  t h e i r  
p a r ts , t a k e n  fo r  s u b s is te n c e  uses

(A ) f o r  o th e r  f i s h  o r  g am e  o r  t h e i r  p a r ts ; o r
(B )  fo r  o th e r  fo o d  o r  fo r  n o n e d ib le  item s  o th e r  th a n  m o n e y  i f  th e  

e x c h a n g e  is  o f  a  l im i t e d  a n d  n o n c om m e rc ia l n a tu r e ;
(3 )  " a  b o a rd ”  m e a n s  e i t h e r  th e  B o a rd  o f  F is h e r ie s  o r  th e  B o a rd  o f  

G am e ;
(4 )  " c o m m e rc ia l f i s h e rm a n "  m e a n s  a n  in d iv id u a l w ho  f is h e s  c om ­

m e r c ia l ly  fo r .  ta k e s , o r  a t te m p ts  to  t a k e  f i s h , s h e l l f i s h , o r  o th e r  f i s h e r y  
re s o u rc e s  o f  th e  s ta te  b y  a n y  m e a n s , a n d  in c lu d e s  e v e ry  in d iv id u a l 
a b o a rd  a  b o a t  o p e ra te d  fo r  f i s h in g  p u rp o s e s  w ho  p a r t ic ip a te s  d i r e c t ly  
o r  in d i r e c t ly  in  th e  t a k in g  o f  th e se  r a w  f i s h e r y  p ro d u c ts , w h e th e r  
p a r t ic ip a t io n  is  o n  s h a re s  o r  a s a n  e m p lo y e e  o r  o th e rw is e ; h o w e v e r , 
th is  d e f in i t io n  does n o t  a p p ly  to  a n y o n e  a b o a rd  a  lic e n se d  v e s s e l a s  a  
v is i t o r  o r  g u e s t w h o  does n o t  d i r e c t ly  o r  in d ir e c t ly  p a r t ic ip a te  in  th e  
t a k in g ; a n d  th e  t e rm  " c o m m e rc ia l f i s h e rm a n ”  in c lu d e s  th e  c rew s  o f  
t e n d e rs  o r  o th e r  f lo a t in g  c r a f t  u se d  in  t r a n s p o r t in g  f is h ;

(5 )  " c o m m e rc ia l f is h in g "  m e a n s  th e  t a k in g , f is h in g  fo r ,  o r  p o s se s ­
s io n  o f  f is h , s h e l l f i s h ,  o r  o th e r  f i s h e r y  re s o u rc e s  w ith  th e  in t e n t  o f  
d is p o s in g  o f  th e m  fo r  p r o f i t ,  o r  b y  s a le , b a r t e r ,  t r a d e , o r  in  c om m e rc ia l 
c h a n n e ls ; th e  fa i lu r e  to  h a v e  a  v a l id  su b s is te n c e  p e rm it  in  p o s s e s s io n , 
i f  r e q u ir e d  b y  s ta tu te  o r  r e g u la t io n , is  c on s id e re d  p r im a  fa c ie  e v id e n c e  
o f  c om m e rc ia l f is h in g  i f  c o m m e rc ia l f i s h in g  g e a r  a s  sp e c ifie d  b y  r e g u ­
la t io n  is  in v o lv e d  in  th e  t a k in g , f i s h in g  fo r ,  o r  p o sse ss io n  o f  f i s h , s h e l l ­
f is h , o r  o th e r  f i s h  re s o u rc e s ;

(6 )  " c o m m is s io n e r "  m e a n s  th e  c om m is s io n e r  o f  f is h  a n d  g am e  
u n le s s  s p e c i f ic a l ly  p ro v id e d  o th e rw is e ;

(7 )  " d e p a r tm e n t ”  m e a n s  th e  D e p a r tm e n t  o f  F is h  a n d  G am e  u n le s s  
s p e c i f ic a l ly  p ro v id e d  o th e rw is e ;

(8 ) " d om e s t ic  m a m m a ls "  in c lu d e  m u s k  o xe n , b is o n , a n d  re in d e e r ,  i f  
th e y  a re  la w fu l ly  ow ned ;

(9 )  " d o m ic i le "  m e a n s  th e  t r u e  a n d  p e rm a n e n t  h om e  o f  a  p e rs o n  fr o m  
w h ich  th e  p e rs o n  h a s  n o  p re s e n t  in t e n t io n  o f  m o v in g  a n d  to  w h ic h  th e  
p e rs o n  in te n d s  to  r e t u r n  w h e n e v e r  th e  p e rs o n  is aw a y ; d o m ic i le  m a y  
be p ro v e d  b y  p re s e n t in g  e v id en c e  a c c ep ta b le  to  th e  b o a rd s  o f  f i s h e r ie s  
a n d  g am e ;
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S e c t i o n a l  A n a l y s i s  of H B  183 
A n  A c t  r e l a t i n g  t o  t h e  p r o v i s i o n  of c e r t a i n  g o o d s  o r  s e r v i c e s  to h u n t e r s

in t h e  f i eld 
b y  R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

S e c t i o n  1 : *

S e c t i o n  1 m a k e s  it u n l a w f u l  for a n y o n e  b u t  a l i c e n s e d  g u i d e  to be 
c o m p e n s a t e d  for p r o v i d i n g  c a m p i n g  e q u i p m e n t ,  v e h i c l e s ,  or  p e r s o n a l  
s e r v i c e s  to a h u n t e r  or a h u n t i n g  p a r t y  w h i l e  t h a t  h u n t e r  or  h u n t i n g  
p a r t y  is in the field.

C o n s i s t e n t  w i t h  t h e  c u r r e n t  s t a t u t e  AS 0 8 . 5 4 . 2 4 0  (3), t h i s  s e c t i o n  also 
c l a r i f i e s  t h a t  "in t h e  field" d o e s  n o t  r e f e r  t o  b e i n g  p r e s e n t  in a boat 
w i t h  l i v i n g  q u a r t e r s ,  o r  b e i n g  at a l o d g e  o r  b a s e  camp.

S e c t i o n  1 a l s o  m a k e s  it u n l a w f u l  for a h u n t e r  t o  c o m p e n s a t e  a n y o n e  but 
a l i c e n s e d  g u i d e  to p e r f o r m  t h e  s e r v i c e s  of a l i c e n s e d  guide.

*T his bi l l  h a s  o n l y  one section.



S 16.05.fMl) Ai.aska Statutes Supplement § 16.05.940

HOl "fish" means any species of aquatic finfish, invertebrate, or 
amphibian, in any stage of its life cycle, found in or introduced into 
the state, and includes any part of such aipiatic finfish, invertebrate, 
or amphibian;

(111 "fish derby" means n contest in which prizes are awarded for 
catching fish;

( 12) "fishery" means a specific administrative area in which a spe­
cific fishery resource is commercially taken with a specific type of 
gear; however, the Hoard of Fisheries may designate a fishery to in ­
clude more than one specific administrative area, gear type, or fishery 
resource; in this paragraph "gear" and "type of gear" have the mean­
ings given in AS 16.43.990;

( 13) "fishing derbv association”  means a civic, service, or charitable 
organization in the stale, not for pecuniary profit, whose primnry 
purpose is to promote interest in fishing for recreational purposes and 
which has been in existence for five - ja rs  before applying for a perm it 
under this chapter, but does not include an organization formed or 
operated for gaming or gambling purposes;

( 14) "fish or game farming" m ear” the business of propagating, 
breeding, raising, or producing fish or game in captivity for the pur­
pose of marketing the fish or gome or their products, and "captivity" 
means having the fish or game under positive control, os in a pen, 
pond, or an area of land or water which is completely enclosed by a 
generally escape-proof barrier;

(15) "lish stock" means a species, aubspecies, geographic grouping 
or other category of fish manageable as a unit;

( 16) "fu r dealing" means engaging in the business of buying, sell­
ing, or trading in animal skins, but does not include the sale of unimal 
skins by a trapper or hunter who has legally taken the animal, or the 
purchase of animal skins by a person, other thun a fur dealer, Tor the 
person's own use;

( 17) "game" means any species or bird, reptile, and mammal, in ­
cluding a feral domestic animal, found or introduced in the state, 
exee. domestic birds and mammals; and gnme may be classified by 
regulation us big game, small game, fur beurers or other categories 
considered essential for carrying out the intention and purposes of AS 
16.05 —  AS 16.40;

( 18 ) "game population” means a group of game animals of a single 
species or subgroup manageable as n unit;

119) "hunting" means the taking of game under AS 16.05 —  AS
16.40 and the regulations adopted under those chupters;

(201 "nonresident" means a person who is not a resident of the 
slate;

(2 1) "nonresident alien" means a person who is not n citizen of the 
United States and whose permanent place of abode is not in the 
United Stales;

(22) "operator" means the individual by law made responsible for 
the operation of the vessel;

(23) "personal use fishing" means the taking, fishing for, or posses­
sion of finfish, shellfish, or other fishery resources, by Alaska resi­
dents for personal use and not for sule or barter, w ith  g ill or dip net, 
seine, fish wheel, long line, or other means defined by the Board of 
Fisheries;

(24) "resident" means a person who for 12 consecutive months has 
maintained a permanent pluce of abode in the state and who has 
continually muintuined a voting residence in the stale; and in the case 
of a partnership, association, jo in t stock company, trust, or corpora­
tion, "resident” means one that has its main office or headquarters in 
the stale: however, a member of the m ilita ry  service who has been 
stutioned in the state for the preceding 12 consecutive months is a 
resident for the purposes of this paragraph, and Ihe dependent of a 
resident member of the m ilita ry service, who has heen living in the 
state for the preceding year is a resident for the purposes of this 
paragraph, and a person who is nn alien but who for one year has 
maintained a permanent place of abode in the state is a resident for 
the purposes of this paragraph;

(25) "rura l area" means a community or area of the state in which 
the noncommercial, customary, and traditional use of fish or game for 
personal or fum ily consumption is a principal characteristic of the 
economy of the community or area;

(26) "seizure" means the actual or constructive taking or possession 
or real or personal property subject to seizure under AS 16.05 —  AS
16.40 by an enforcement or investigutive officer charged w ith enforce­
ment of the fish and gnme laws of the state;

(27) "sport fishing" means the taking of or attempting to take for 
personal use, and not for sale or barter, any fresh water, marine, or 
anadromous fish by hook and line held in the hand, or by hook and 
line v.ith the line attached to a pole or rod W’hich is held in the hand or 
closely attended, or by other means defined by the Hoard of Fisheries;

(28) "subsistence fishing" means the taking of, fishing for, or pos­
session of fish, shellfish, or other fisheries resources by a resident 
domiciled in a rura l area of the state for subsistence uses w ith g ill net, 
seine, fish wheel, long line, or other means defined by the Board of 
Fisheries;

(29) "subsistence hunting" moans the taking of, hunting for, or pos­
session of game by a resident domiciled in a rural area of the state for 
subsistence uses by means defined by the Hoard of (lame;

(30) "subsistence uses" meuns the noncommercial, customury and 
traditional uses of wild, renewable resources by a resident domiciled 
in a ru ia l area of the stnte for direct personal or fam ily consumption 
as food, shelter, fuel, clothing, tools, or transportation, for the making 
and selling of handicraft articles out of noncdihle by-products of fish

S 16.05.940 Kisii and Uame § 16.05.940
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BILL SHEFFIELD, GOVERNOR

DEPARTMENT OF COMMERCE Jk
ECONOMIC DEV ELO PM EN T

DIVISION OF OCCUPATIONAL LICENSING

P O U C H  D
J n u c i  n  a ; _ASXA S I S !  I 

P H O N E :  1 907)  4 6 5  2534

December 23, 1985

Mr. Gerald L. Wilkerson Legislative Auditor Legislative Audit Division Pouch WJuneau, AK 99811 
Dear Mr. Wilkerson;

Re: Preliminary Audit FindingsGuide Licensing and Control Board
nk you for the opportunity to comment on your preliminary audit repo> 

j.i i..j Guide Licensing and Control Board.
Our position remains the same from previous correspondence in that, -a concur with your findings and recommendations, and also support con.,in- uatlon of the board. We once again offer the following comments reiarJlng your recomme at1ons:

In reference to recommendation #1, 1t is important tc note that ma of the actions or decisions made by the Guide Licensing and Control Board were made upon advice and support of counsel from the Oepartmen of Law. This 1s done especially 1n relation to your finding ‘■‘'at hearing officer decisions are replacing that of the Guide LK i and Control Beard where setting quotas for guides are concerned, ever, we believe the board has demonstrated an honest effort to act accordingly within the parameters of what the, perceived to be cor­rect, based on legal advice.
Regarding recommendation H, this matter was brought to the attention of the board by staff of the Division of Occupational Licensing during previous board meetings. Although the board did acknowledge the need to address this issue, nn time was given to address the oral examina­tion for registered g"'

f - E G I S L ,A T I ,fr!
A U D I T
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r

Mr. Gerald L. Wilkerson 2- December 23, 1985

We strongly support your suggestions 1n recommendation #5 and feel that, although performance bonds posted by master and registered guides may not be entirely adequate to rectify all complaints, it would certainly allow some means of restitution for Injured parties from receiving unethical services.
Thank you once again for the opportunity to comment on your findings and for your cooperation.

Sincerely,

LHL/sal444s122385b

- 2 6 -
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The  L e g i s l a t u r e
B u d g e t  a n ?  A u d i t  C o m m i t t e e
J i m  G r i f f i n ,  A u d i t o r

R ecom m endation H

T h e  G u i J e  L i c e n s i n g  a n ?  C o n t r o l  3 o a r ?  (G LC 3 )  u s e s  t h e  S t a t e m e n t s  
o f  F i n a n c i a l  R e m u n e r a t i o n s  a s  p r o o f  o f  u s e  a n ?  e x p e r i e n c e  i n  a r e a s  
w h en  a s s i g n i n g  E x c l u s i v e  G u i d e  A r e a s  ( E G A ) .  T h e r e  h a v e  b e e n  d i s ­
c r e p a n c i e s  i n  t h e  p a s t e ,  t h e  l a s t  y e a r  t h e  GLCB h a v e  b e e n  a d h e r e i o g  
c l o s e l y  t o  t h e  c r i t e r a  o f  u s i n g  3 F R s .  The  GT.C3 s e e k s  b i o l o g i c a l  
a n d  F i s h  & Game s u r v e y s  when t h e y  a r e  a v a i l a b l e .  T h i s  c a n n o t  a l w a y s  
b e  d o n e .  Some a r e a s  F i s h  & Game h a v e n ' t  r u n  s u r v e y s  o r  r e c e n t  
s u r v e y s .  M o s t  o f  t h e  t i m e ,  t h e  GLC3  d o s e n ' t  knew w h i c h  a r e a s  w i l l  
b e  b e f o r e  t h em  u n t i l  t h e  a p p l i c a n t  ccmes  b e f o r e  t h e  5 1G 3  w i t h  h i s  
a n p l i c a t i o n .  T h i s  d o s e n ' t  a l l o w  e n o u g h  t i m e  t o  o b t a i n  t h e  i n f o r m a t i o n .  
I n  c a s e s  t h a t  a r e  h e l d  o v e r  a nd  c o m i n g  b e f o r e  t h e  GLC3 a t  a l a t e r  
d a t e  d c  a l l o w  t i m e  f o r  s o l i c i t i n g  b i o l o g i c a l  i n f o r m a t i o n  f r o m  t'rv 
F i s h  & Game b i o l o g i s t  l o c a t e d  i n  t h e  a r e a  i n v o l v e d ,  i  h a v e  s o i l  4
F i s h  S( Game i n f o r m a t i o n  i n  s e v e r a l  c a s e s  t h a t  a r e  c o m i n g  b e f c  
t h e  GLC3  t h i s  n e x t  m e e t i n g  i n  F e c e m b e r  1 9 5 5 .
I  h o p e  t o  g e t  a  r e g u l a t i o n  p a s s e d  t h a t  r e q u i r e s  an  a p p l i c a n t  a  - y i n g  
f o r  a n  EGA t o  o b t a i n  t h i s  i n f o r m a t i o n  f r o m  t h e  F i s h  & Game f o r  
p r e s e n t a t i o n  t o  t h e  GLC5 .
A l o n g  t h t s e  l i n e s  t h e r e  a l s o  s h o u l d  b e  a r e g u l a t i o n  r e q u i r i r t  t h e  
s a m e  c r i t e r a  f o r  a t r a n s f e r  b e  t h e  same a s  a  new a p p l i c a n t .  . . a t  i s  
t o  s h o w  p r o o f  o f  e x p e r i e n c e  i n  t h e  a r e a  a s  w o u l d  a ' n e w  a p p l i c a n t .
A nd  g o i n g  f a r t h e r ,  an  a p p l i c a n t  f o r  a  t r a n s f e r  f r o m  an  EGA h o l d e r  
t o  h i m s e l f  shcn® p r o o f  o f  w o r k i n g  w i t h  t h e  EGA h o l d e r  f o r  a c e r t a i n  
t i m e .  One o r  tw o  y e a r s .  C o - s i g n i n g  3FRS  c o u l d  b e  u s e d  a s  p r o o f  a s  
w e l l  a s  a d d i t i o n a l  p r o o f ,  e i t h e r  i n  EGAS o r  j o i n t  u s e  a r e a s .
R e c o m m e n d a t i o n  •’£2
R e g u l a t i o n  ( 1 2  AAC 3 5 . 0 5 3  ( r . )  ( 1 )  a p p l i e s  m o s t l y  t o  a p p l i c a t i o n s  
f o r  j o i n t  u s e  a r e a s  a n d  EGAs b e i n g  a p p l i e d  f o r  b y  m o r e  t h a n  o n e  
g u i d e .  T h e  p r o p o s a l  t o  p a s s  a r e g u l a t i o n  r e q u i r i n g  t h e  a p p l i c a n t  
t o  o b t a i n  F i s h  & Game b i o l o g i c a l  i n f o r m a t i o n  on  t h e  a r e a  a p p l i e d  f o r  
w i l l  h e l p  i n  t h i s  a r e a .
R e c o m m e n d a t i o n  # 3

I  d o  n o t  a g r e e  t h a t  an EGA h o l d e r  s h o u l d  h a v e  t o  s u r r e n d e r  h i s  EGA 
t o  t h e  GLCB a n d  n o t  h a v e  t h e  o p p o r t u n i t y  t o  t r a n s f e r  t h e  EGA t o  
a  g u i d e  o f  h i s  c h o i c e  w i t h  t h e  a p p r o v a l  o f  t h e  GLCB.
T h e r e  a r e  many c a s e s  w h e r e  an  EGA h o l d e r  b a s  - f a m o d  h i »  » » > ,  a a r c f u lM ? *  
n o t  t o  o v e r  h a r v e s t ,  s o  h a s  im p r o v e d  b o t h  game p o p u l a t i o n s  a n d  s i z e  
o f  t h e  a n i m a l s  i n  t h e  a r e a .  T o  e n h a n c e  game p o p u l a t i o n s  a n d  s p o r t s m e n  
e n j o y m e n t  i s  o n e  p u r p o s e  o f  t h e  GLC3 .
F i n a n c i a l  i n v e s t m e n t s  s h o u l d  a l s o  b e  c i n s i d e r e d  i n  t r a n s f e r s ,  l a n d ,  b u i l d i n g s  a n d  e q u i p m e n t  r e l a t e d  t o  g u i d i n g  i n  t h e  a r e a .
A g u i d e  who h a 3 s p e n t  many y e a r s  b u i l d i n g  u p  an  a r e a  w i t h  im ­
p r o v e m e n t s  t o  game p o p u l a t i o n s  s h o u l d  c e r t a i n l y  h a v e  s o m e t h i n g  t o  
s a y  a b o u t  who. ’ ts c a r e  t h e  a r e a 'SX JH t i a c  c omes  u n d e r .  S o n ,  HXCtfGt&t: 
T a u g h t e r ,  a p p r e n t i c e  o r  a g u i d e  who i s  w e l l  q u a l i f i e d  t o  g u i d e  i n  
t h e  a r e a .

— 7 - - J |

" BlOl 91985

P. 4/7

ft I —
( . c u o u A i i V b

A U D I T
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The GLC3 has a policy not to issue a new applicant an area 
in joint use. In other words filing over an area that is already 
in joint use. or use by only one EGA holder. The GLCB is workir^ 
to eliminate as much joint use as possible. This can only be done 
through natural attrition. The file? cannot choose two permit holders 
out of six joint users and pull their permits without due cause.
I do think, and it has been the GLCB;s policy the last two years.
A Ega holder is convicted of some violation that merits revoking 
his area that is in joint use with others, that area will not be 
reassigned ..
Where the area is extemely large and dosen't have many joint users 
some leeway should apply to a new applicant. The guide losing the 
area should not have a say one way or the other.in the matter. 
However, in cases such as this very careful scrutiny in all critera 
must be made. One thing along these lines. At one time the intent 
of GLCB to review and reassess all EGAS. Considering si2e, utili­
zation and condition of game populations. Thi3 was never done, 
primarily because time and budget restrictions wouldn't allow it.

Recommendation #4

Oral guide examinations;

There are inconsistencies in administering oral tests. The purpose 
of the oral test is to determine the agolicat's practical field 
experience and knowledge of game habits, size and the are/^h ' s 
being tested for. Most of this is impossible to determine w..n a 
tightly held oral test3 with set questions and answers. The ex­
aminer should have some flexibility but should not be allowed to
wonder far afield and asking impertinent questions. There should 
also be a standard time for the teat, say 1 or lh hours. Cne :fx
problem that keeps cropping up is first aid. I propose that an
applicant be required to have passed a first aid course with in the 
year prior to taking the guide exam.
The GI.CB has been trying to upgrade this portion of the guid- trst. 
Here again, the increasing number af applications for testing 
each meeting is also increasing the work load of the GLC3.

Recommendation #5

There should be some changes in Statute 08.54.200 (a ) (1). The 
change should give the GlC3 Borne flexibility on guide complaints. 
Taking in consideration of theseverity of the complaint. Endangering 
life, flagrant game violations,and unethical practices, etc.
The GLC3 does have a guiding ethics regulation (12AAC 38.190) The 
complaint are slowly being corrected since the adminstration was 
consolidated in the Department of Commerce, Division of Occupational 
Licensing. The GLC3 investigator is investigating all compliants 
that come in now.

We are trying to get a section in the new guide bill, (Senate Aill 
#294) to satisfy the change mentioned above, 3onding is already 
addressed in 3294.
The bill al3c creates an outfitter's license and repeals the 
transporter? license. This should help to alleviate the wide spread 
unlicensed guiding. These unlicensed guides are a big factor in 
guiding coriplaints.

-20-
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T h e  b i l l  a l s o  g o e s  i n t o  m o r e  d e t a i l  o n  w h a t  g u i d i n g  i s .  E n f o r c e m e n t  
p e o p l e  s a y  t h e  p r e s e n t  b i l l  d o s e n ' t  e x p l a i n  g u i d i n g  e n o u g h  f o r  
t h e m  t o  ma%  a c a s e  o n  acrricifttiftftCft u n l i c e n s e d  g u i d i n g .  T h e  new  b i l l  
s h o u l d  g i v e  t h em  t h e  t o o l s  t h e y  n e e d  t o  e n f o r c e  t h a t  s e c t i o n .

T h e  GLC3  w o u l d  l i k e  t o  c o n d u c t  m o r e  w o r k  o n  a l l  t h e s e  p r o g r a m s  a n d  
o t h e r o  a s  w e l l .

I t  i s  v e r y  i m p o r t a n t  t o  t h e  g u i d i n  i n d u s t r y  t h a t  t h e  GLC3 n o t  be 
s u n  s e t t e d .  I f  t h e  g u i d e  b i l l  i s  n o t  e x t e n d e d  o r  a  new b i l l  p a s s e d ,  
t h e  g u i d i n g  i n d u s t r y  w i l l  b e  p l u n g e d  i n t o  a  c h a o s  t h a t  i t  c o u l d  
n e v e r  r e c o v e r  f r o m .  J u s t  a b o u t  e v e r y o n e  w i t h  a s u p e r  c u b  o r  1 8 5  
w i l l  b e c om e  i n s t a n t  g u i d e s  c r e a t i n g  a n  i m p o s s i b l e  s i t u a t i o n  f o r  
g am e  p o p u l a t i o n s  a n d  s o o r t s m e n  s a f e t y .

A n  aP'-’ i f i o n  t o  r e c o m e n ^ a t i c n  'k 4 .
.- .t t h i s  l a s t  G 1C 3  m e e t i n g  we a p p o i n t e d  2 m a s t e r  c u i - e s  a n d  a 
r e g i s t e r e d  g u i * ' e  t o  s t u d y  t h e  o r a l  t e s t  zr.-' m a k e 'u p  a  n ew  o n e  
t h a t  w o u ld  s t a n d a r d ! ? ?  t h e  t e s t .  T h e s e  m e n '6 E £ X  a l l  h a v e  a n  
e - ’ u r a t i o n a l  b a c k g r o u n d .

-29-
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' " onmen t ?  R e g a r d i n g  I n t e r i m  r . e t t e r  " 1  
S u n s e t  r e v e i fw  GT.C3

o m e n * a t i e n  'i I.

7 r  ? r ? e  w i t h  o i l  c f  H r .  M c N u t t ' s  c o m m e n t s .  i n  a d d i t i o n  7 m i g h t  
a * * .  T h e r e  h a v e  b e e n  a n u m b e r  o f  m e e t i n g s  t o  e s t a b l i s h  a p o i n t  
f o r  a w a r d i n g  an '3 t r a n s f e r i n g  g u i - ’ i n g  a r e a s .  ~he  s u g g e s t ? *  ■"etho- 
■••hat h a *  t h e  - " o s t  m e r i t  was t o  a w a r *  p o i n t s  f o r  c r i t e r i a  r e l a t p i n g  
t o  u s e  o f  t h e  s r e r . ,  f i n a n c i a l  i n v e s t m e n t  i n  t h e  a r e a ,  r e s i d e n c e  
a l t e r n a t e  a r e a s ,  e t c .  I  w o u l d  s u g g e s t  t h a t  t h e s e  who d i d  s o  
m u c h  w o r k  on  t h i s  s y s t e m  be  c o n t a c t e d  an d  a s y s t e m  be  f i n a l i z e d  
a n *  a p p r o v e r 3 . T h i s  w ’ l i  e l i m i n a t e  m o s t  c f  t h e  c r i t i c i s m  r e l a t e *  
t o  t r a n s f e r s .

R e c o m m e n d a t i o n  % 2 .
A g r e e  w i t h  !•:r .  M c K U t t .
P .ec im m e n d a t i o n  v*3.

I c o m p l e t e l y  a g r e e  w i t h  H r .  M c N u t t ' s  c ommen t s  a n *  w o u l d  l i k e
a d d  e m p h a s i s  h e r e .  The  a s s i g n e d  a r e a  c o n c e c t  w i l l  * o  m o r e  t o
e l e v a t e  t h e  q u a l i t y  o f  g u i d i n g  i n  A l a s k a  t h a n  a n y  c h a n g e  i n  y e a r s .  
I t  g i v e s  t h e  a r e a  h o l d e r s  a  r e s p o n s i b i l i t y  t c v a r *  t h e  a r e a  a n *  
g a m e .  Row t h r o u g h  l e a s e s  f r o m  t h e  s t a t e  a n *  p e r m i t s  f r o m  t h e  
f e d e r a l  g o v e r n m e n t , i t  w i l l  b e  p o s s i b l e  f o r  g u i d e s  t o  b u i l d  n e r -  
m a n e n t  s t r u c t u r e s  i n  many a r e a s .  The g u i d e s  w i l l  c o n t i n u e  t o  
i n c r e a s e  t h e i r  i n v e s t m e n t s  i n  a r e a s .  As t h e  i n v e s t m e n t  b o t h  i n  
t i m e  e n d  m on a t c r r y  i n c r e a s e s  s o  * c ? ?  t h e  g u i d e s  f i n a n c i a l  r e ­
s p o n s i b i l i t y  i n c r e a s e .  A f t e r  w o r k i n g  f o r  y e a r s  t o  b u i l d  a h i g h
q u a l i t y  o p e r a t i o n  i t  s e em s  o n l y  j u s t  t h a t  u p o n  r e t i r e m e n t  t h e
p e r m i t  h o l d e r  w o u l d  b e  a b l e  t o  c h o o s e  h i s  s u c c e s s o r ,  who i n  
n e a r l y  e v e r y  c a s e  w o u l d  b e  t h e  m o s t  q u a l f i e d  p e r s o n  f o r  t h e  t r a n -  
f e r  n o  m a t t e r  w h a t  s e l e t i o n  c r i t e r i a  w e r e  u s e d .  T h e r e  h a v e  b e e n  
a b u s e s  o f  t h i s  i n  t h e  p a s t . a s  t h e r e  w e r e  some t r a n s a c t i o n s  t h a t  
s e e m e d  t o  b e  m e r e l y  r e a l  e s t a t e  s a l e s .  The  GLC3 i s  a w a r e  o f  
t h i s  a n d  i s  t a k i n g  a f i r m  s t a n c e  a g a i n s t  r e a l  e s t a t e  d e a l e r s , .
I t  w o u l d  s eem t h a t  g u i d i n g  l i k e  a n y  o t h e r  b u s i n e s s  w o u l d  a l l o w  
a  s u c c e s s f u l  a n d  a m b i t i o u s  b u s i n e s s  man t o  b u i l d  some  v a l u e  
i n t o  h i s  b u s i n e s s  s o  t h a t  when  i t  came t i m e  f o r  r e t i r e m e n t  h e  
w o u l d  h a v e  n o m e t h i n g  t o  s o i l .  3 e c a u s e  t h e  g u i d i n g  b u s i n e s s  e n -  
v o l v e s  l a n d  a n d  r e s o u r c e s  t h a t  b e l o n g  t o  t h e  p u b l i c ,  t h e  b u r d e n  
o f  r e s p o n s i b i l i t y  u p o n  t h e  a r e a  p e r m i t  h o l d e r  i s  g r e a t ,  a s i d e  
f r o m  h i s  i n v e s t m e n t  i n  p r o p e r t y  a n d  e q u i p m e n t  t h e  v a l u e  l i e s  
i n  h i s  c o n c e s s i o n a r y  r i g h t  t o  t h e  a r e a  a n d  i t ' s  w i l d l i f e .  I f  h e  
h a s  t r e a t e d  t h e s e  r i g h t  w i t h  r p g a r d  a n d  r e s p e c t  a n d  o b e y e d  a l l  
c o v e n e n t s  b o t h  m o r a l  a n d  l e g a l  i t  s e em s  o n l y  r i o h t  t h a t  h e  s b o u l *  
b e  a b l e  t o  s e l l  t h i s  r i g h t  t o  a n o t h e r  q u a l l f i e d ' i n d i v i d u a l  o f  h i s  
C h o o s i n g .  T h i s  w o u l d  a l l o w  h im  t o  m a x i m i z e  t h e  r e t u r n  f o r  h i s  i n ­
v e s t m e n t  .

R e c o m m e n d a t i o n  * 4 .
T h e  G I .C 3  c omm en te d  on  t h i s  i n  a d d i t i o n  t o  M r .  M c N u t t ' s  c ommen t s
a n d  c o v e r e d  i t  q u i t e  t h o r o u g h l y .
R e c o m m e n d a t i o n  #  5 .
A g r e e  • w i t h  M r .  M c N u t t .

- 3 0 -
T h e s e  c o m m e n t s  w e r e  made b y  J a m e s  n a r r o w e r ,  membet  GLnn 40*.
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BILL SHEFFIELD, COVERS!OR

P. O. BOX D
JUN EA U , ALASKA  9 981 I QS00 
P H O N E :  iy(J7) 465-2534

DATE: October 31, 19S6
TO: Guide Board members
FROM: Kevin D. Henderson

Regulations Spec ia l i s
SUBJECT: Department o f  Law review of proposed regu la t ions

Attached is a memorandum from Lawrence Delay, Assistant Attorney 
General , and my response to that memo concerning the proposed 
regu la t ions adopted by the board at your l a s t  meeting. The board had 
asked that they be given a chance to review the potent ia l  ed it ing o f 
the Attorney Genera l's O f f i ce  before they are permanently f i l e d .  Here 
is your opportunity .
I suggest that you review Mr. De lay's suggestions c a r e fu l l y  and i f  you 
have any comment provide them in writ ing to me or Ray McNutt by 
November 17, 1936. Together, we can formulate the board's response 
and transmit i t  to Lawrence Delay. With your comments he can then
complete his f i n a l  review and get the regu la t ions  
Governor's O f f ice .

:i l e d  with the Lt .

Your timely response to th is  opportunity w i l l  be very much appreciated.
KH/wfs4642W
103086a
Enclosures
cc: Helen Welch, Administrative Assistant

Lawrence Delay, Assistant Attorney General

0B-H8LH



MEMORANDUM State of Alaskac

to K a t h y  M a r s h a l l ,  D i r e c t o r  oats O c t o b e r  23, 1986
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g

rILE NO

TELEPHONE NO 2 7 6 - 3 5 5 0

By

H a r o l d  M. 
A t t o r n e y

B r o w n
G e n e r a l

L a w r e n c e C. D e l a y /
A.ssistant A t t o r n e y  G e n e r a l  
C o m m e r c i a l  S e c t i o n - A n c h o r a g e

subject G u i d e  L i c e n s i n g  a nd  
C o n t r o l  B e a r d  p r o ­
p o s e d  r e g u l a t i o n s ;  
F i l e  No. 9 9 3 - 8 6 - 0 7 2

We h a v e  r e v i e w e d  the a b o v e - r e f e r e n c e d  p r o p o s e d  r e g u l a­
tions a n d  o f f e r  the f o l l o w i n g  c o m m e n t s  a n d  s u g g e s t i o n s  for  y o u r  
c o n s i d e r a t i o n .  F u r t h e r  w o r k  on t h e s e  p r o p o s e d  r e g u l a t i o n s  w i l l  
a w a i t  y o u r  r e s p o n s e  to the s u g g e s t i o n s  c o n t a i n e d  h e re in .

P r o p o s e d  12 AA C  3 8 . 0 5 2 ( d )  r e a d s  as fo ll ow s:

12 A A C  3 8 . 0 5 2 ( d )  is a m e n d e d  to read:

(a) A  c o p y  o f ‘w r i t t e n  p e r m i s s i o n  r e q u i r e d  in 
(a) a n d  (b) of this s e c t i o n  m u s t,  at ai l times 
d u r i n g  the hunt, be o n  the  p e r s o n  of  the g u i d e  
c o n d u c t i n g  the h u n t  or in the b a s e  ca mp  f r o m  w h i c h  
the h u n t  is c o n d u c t e d ,  a n d  m u s t  b e o n  th e  p e r s o n  
of  e a c h  e m p l o y e e  o f the m a s t e r  or r e g i s t e r e d  g u i d e  
to w h o m  the p e r m i s s i o n  w a s  giv en . P e r m i s s i o n  m u s t  
b e  w r i t t e n  on the s t a t e m e n t  of f i n a n c i a l  r e m u n e r a­
t i o n  to be  f i l e d  for t h a t  hunt. (Eff. 5 /1 2/ 78,
Reg. 66; a m  1 0/ 11 / 81 , Reg. 80; a m  10 /1 5 / 8 2 ,  Reg.
84; a m  6 / 1 6/ 85 , Reg. 94; a m  __ /___/___, Reg. ___ )

A u t h o r i t y :  AS 0 8 . 5 4 . 0 4 0 ( a )
AS 0 8 . 5 4 . 0 5 0

C o m m e n t : T h e  p r o p o s e d  c h a n g e  s e e k s  to p r o v i d e  f o r  an
o r g a n i z e d  m e t h o d  of p r e s e r v i n g  e v i d e n c e  of  w r i t t e n  p e r m i s s i o n  in 
a m a n n e r  w h i c h  p o s e s  no s i g n i f i c a n t  a d d i t i o n a l  b u r d e n  u p o n  the 
g u i d e  r e q u e s t i n g  p e r m i s s i o n .

S u g g e s t e d  A c t i o n : Th e o n l y  m o d i f i c a t i o n s  s u g g e s t e d  are  
to r e w o r d  the last s e n t e n c e  of th e p r o p o s e d  r e g u l a t i o n  a n d  to

STATc Or AL A S K A  
6?•*?i"' LMT O' C0•/■ McRCE i  ECr.Of/.iG DEVELOPMENT

0GT 1386
DlV'S CN OF 

0C C J 7 AT I\j a;, f. ICE S! NG



K a t h y  M a r s h a l l ,  D i r e c t o r  O c t o b e r  23, 1986
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  P a g e  2

the p r o p o s e d  d r a f t  in a f o r m  p r o p e r l y  i n d i c a t i n g  the 
T h e  s u g g e s t e d  m o d i f i c a t i o n s  m a y be s t a t e d  as follow s:

o
(d) A  c o p y  of  the  w r i t t e n  p e r m i s s i o n  

r e q u i r e d  in (a) an d (b) of this s e c t i o n  m us t,  at 
a l l  t ime s d u r i n g  the hunt, b e  o n  the p e r s o n  of the 
g u i d e  c o n d u c t i n g  the h u n t  o r  in the b a s e  c a m p  f r o m  
w h i c h  the h u n t  is c o n d u c t e d ,  a n d  m u s t  be  on the
p e r s o n  of  . e a c h  e m p l o y e e  o f  the m a s t e r  or
r e g i s t e r e d  g u i d e  to w h o m  the  p e r m i s s i o n  w a s  given.
[A G U I D E  R E C E I V I N G  W R I T T E N  P E R M I S S I O N  S H A L L  F I L E  A 
C O P Y  OF T H A T  P E R M I S S I O N  W I T H  T H E  B O A R D  BY  D E C E M B E R  
31 O F  T H E  Y E A R  IK W H I C H  T H E  P E R M I S S I O N  IS
G R A N T E D .] T h e  w r i t t e n  p e r m i s s i o n  m u s t  be w r i t t e n  
u o o n  the s t a t e m e n t  of f i n a n c i a l  r e m u n e r a t i o n  f i l e d  
w i t h  the h u n t .

P r o p o s e d  12 A A C  3 8 . 0 5 4 ( g )  r e a d s  as f o l l ow s:

12 A A C  3 8 . 0 5 4  is a m e n d e d  by  a d d i n g  s u b s e c t i o n  (g) 
to read:

(g) T h e  b o a r d  ma y , c o n s i s t e n t  w i t h  
A S  0 8 . 5 4 . 0 4 0  an d  12 A A C  3 8 . 0 5 1 ,  a d j u s t  a g u i d i n g  
a r e a  p e r m i t  w h e n  r e a s s i g n i n g  th a t p e rm it .

C o m m e n t : T h i s  s u b s e c t i o n  is c o n s i s t e n t  w i t h  the
b o a r d ' s  p o w e r  u n d e r  12 A A C  38 . 0 5 4  a nd  12 A A C  3 8 . 0 5 1  a n d  s e r v e s  to 
c l a r i f y  the b o a r d ' s  p o w e r  to r e a s s i g n  a p e r m i t  as w e l l  as to 
a d j u s t  the b o u n d a r i e s  of the g u i d i n g  a r e a  a n d the n u m b e r  cf 
p e r m i t  h o l d e r s  in a s p e c i f i e d  area. H o w e v e r ,  the o n l y  c o n c e r n  
w i t h  the p r o p o s e d  s u b s e c t i o n  is that it is n o t  c l e a r  e x a c t l y  w h a t  
the b o a r d  m a y  a d j u s t .  W e  p r e s u m e  th a t the b o a r d  m a y  o n l y  a d j u s t  
b o u n d a r i e s  a n d  the n u m b e r  of p e r m i t  h o l d e r s .

S u g g e s t e d  A c t i o n : T h e  s u b s e c t i o n  m a y  be r e w r i t t e n ,  if
c o n s i s t e n t  w i t h  the b e a r d ' s  intent, to state:

W h e n  r e a s s i g n i n g  a p e r m i t ,  the b o a r d  may, 
c o n s i s t e n t  w i t h  AS 0 8 . 5 4 . 0 4 0  a n d  12 A A C  38.051, 
a d j u s t  the b o u n d a r i e s  of the  a r e a  g o v e r n e d  by the 
p e r m i t  or a d j u s t  the n u m b e r  of g u i d e s  w h o  h o l d  a 
p e r m i t  to c o n d u c t  g u i d e d  h u n t s  in th at  area.

p r e s e n t  
c h a n g e s .

P r o p o s e d  12 A A C  3 3 . 0 5 4 ( h )  r e a d s  as fo l lo ws :



K a t h y  M a r s h a l l ,  D i r e c t o r
D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g

O c t o b e r  23, ivbt

12 AA C  2 8 . 0 5 ^  is a m e n d e d  b; 
r e a d  :

a d d i n g  s u b s e c t i o n  (h) tc

(n) I n  gatr.e r.ana getter t u n i t s  on e  t h r o u g h  
four, no  i n i t i a l  a p p l i c a t i o n  cr a p p l i c a t i o n  for 
r e a s s i g n m e n t  w i l l  be c o n s i d e r e d  by  the b o a r d  u n t i l  
s u c h  ti m e as n o r m a l  a t t r i t i o n  h a s  r e d u c e d  the 
n u m b e r  of g u i d e s  l i c e n s e d  to c o n d u c t  h u n t s  in

u n i t s  to five. (Then thet h o s e g a m e m a n a g e m e n t
t o t a l  n u m o e r  or g u t c e s  l i c e n s e e  m  u n i t s  is rive,

b e a r d  w i ll , in its d i s c r e t i o n ,
a c c i t i o n a i  g u i c e  tu 
maximum. n u m b e r  of 

'n sa m e un it s

/ / R e a . )

oe l i c e n s e e  in
a p p r o v e  

t unit.
an

The
g u i c e s

(Eff. 5 / 1 2 / 7 8 ,  Reg.

a u t h o r i s e d  to c o n d u c t  
on e t n r o u g h  f o u r  s h a l l  be si:*:. 
66; am. 1 0 / 1 5 / 8 2 ,  Reg. 84; am

f . u t n o n m AS 0 8 . 5 4 . 0 ^ 0 (a) 
AS 0 8 . 5 4 , 0 5 0

C o m m e n t : T h e  focus of a t t e n t i o n  o n  u n i t s  one t h r o u g h
fo u r r a i s e s  c o n c e r n s  o f  u n e q u a l  t r e a t m e n t .  T h e  b o a r d  is 
a p p a r e n t l y  c o n c e r n e d  w i t h  p r o t e c t i n g  the l i v e l i h o o d  of  the p e r m i t  
h o l d e r s  of t h e s e  u n i t s  b e c a u s e  of g a m e  p o p u l a t i o n  d e c l i n e  in the 
f a c e  of i n c r e a s e d  h u n t i n g  b y n o n - g u i d e d  as w e l l  as g u i d e d  
hu n te r s .  If the b o a r d  c h o o s e s  to r e d u c e  the n u m b e r  o f  p e r m i t  
h o l d e r s  for this r e as on , the b o a r d  m a y  do so by d e n y i n g  n e w  
a p p l i c a n t s  b y  e x e r c i s i n g  its a u t h o r i t y  u n d e r  12 A A C  3 8 . 0 5 1 ( b ) ( 2 )  
a n d  a l l o w i n g  the n u m b e r  of  e x i s t i n g  p e r m i t  h o l d e r s  to be r e d u c e d  
by  n a t u r a l  a t t r i t i o n .  Th e p r o p o s e d  s u b s e c t i o n  is t h e r e f o r e  
u n n e c e s s a r y  a n d  in v i e w  of its u n e q u a l  t r e a t m e n t  as p e c t ,  l i k e l y  
to c r e a t e  m o r e  p r o b l e m s  th a n its s ol ves .

S u s s e s t e d  A c t i o n :  T h i s  s u b s e c t i o n  s h o u l d  n o t  be a d d e d

to the r e g u l a t i o n s .

P r o p o s e d  12 AA C  58 .0 5 6 ( g )  r e a d s  as f o l l o w s :

12 A A C  3 8 . 0 5 6  is a m e n d e d  b y  a d d i n g  a n e w  s u b­
s e c t i o n  to read:

(f) B e f o r e  a m a t t e r  w i l l  be  h e a r d  b y  the 
b o a r d  at a m e e t i n g ,  all a r e a  p e r m i t  h o l d e r s  
a f f e c t e d  s h a l l  be c o n t a c t e d  in w r i t i n g  by 
c e r t i f i e a - r e t u r n  r e c e i p t  m a i l  by the a p p l i c a n t  and 
the r e p l i e s  r e c e i v e d  s h a ll  be  s u b m i t t e d  to the 
b o a r d  at that m e e t in g.  (Eff. 5 / 1 2 / 7 8 ,  Reg. 66; am
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6 / 1 6 / SO, Reg. 74; ati 6 / 2 7 / S I ,  Reg. 73; an

 /__ /___, Reg. ___)

A u t h o r i t y :  AS 0 8 . 3 1 . 0 4 0 ( a )
(3), (6) and (3)

AS 0 3 . 5 4 . C 5 0

C o m m e n t : T h i s  s u b s e c t i o n  w i l l  e n a b l e  the b o a r d  tc
d e t e r m i n e  w n e t h e r  c e r t a i n  i n t e r e s t e d  p a r t i e s  h a v e  r e c e i v e d  n o t i c e  
of a p e t i t i o n  f i l e d  u n d e r  12 A A C  3 8 . 0 5 c  a n d  r e q u i r e s  the b u r d e n  
of p r o v i d i n g  s u c h  n o t i c e  to be p l a c e d  u p c n  the p e t i t io ne r , T he
o n l y  c h a n g e  r e c o m m e n c e d  h e r e  is a r e w o r d i n g  w h i c h  c l a r i f i e s  th ese
p o i n t s .

S u g g e s t e d  A c t i o n : Th e  p r o p o s e d  s u b s e c t i o n  s h o u l d  be
r e w r i t t e n  as fo ll ow s:

B e f o r e  the b o a r d  w i l l  h e a r  a n y  p e t i t i o n  or 
r e q u e s t  b r o u g h t  u n d e r  this s e c t i o n ,  the p e t i t i o n e r  
s h a l l  c o n t a c t  all  p e r m i t  h o l d e r s  a f f e c t e d  by the 
p e t i t i o n  by  c e r t i f i e d  m a il , r e t u r n  r e c e i p t  
r e q u e s t e d ,  and  the r e t u r n e d  r e c e i p t s  or the 
r e p l i e s  of the a f f e c t e d  p e r m i t  h o l d e r s  s h a l l  be 
s u b m i t t e d  to the bo ard .

P r o p o s e d  12 A A C 3 8 . 0 8 5  r e a d s  as fo ll ows :

12 AA.C 38 is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  tc 
r e a d :

12 A A C  38. 085 . BASE OF  O P E R A T I O N .  Pe rm it  
h o l d e r s  in g a m e  m a n a g e m e n t  u n i t s  o n e  t h r o u g h  four 
m u s t  n o t  c o n d u c t  or s u p e r v i s e  g u i d e d  h u n t s  fr cm  
m o r e  t h a n  on e v e s s e l  o v e r  18 feet  or f r o m  no m o r e
t h a n  o n e  l a n d  c a m p  of o p e r a t i o n .  (Eff. __ /___/___ ,

Reg. ___)

A u t h o r i t y :  AS 0 8 . 5 1 . 0 1 0 ( a )
AS 0 8 . 5 1 . 0 5 0

C o m m e n t : T h e  b o a r d ' s  i n t e n t  b e h i n d  this p r o p o s e d
s e c t i o n  is n o t  cle ar.  O n e  p o s s i b i l i t y  is that  the b o a r d  i nt en ds  
to p r e v e n t  a h u n t i n g  p a r t y  f r o m  s p l i t t i n g  up into s m a l l e r  groups. 
H o w e v e r ,  it is n o t  c l e a r  w h e t h e r  the b o a r d  has the a u t h o r i t y  to 
p r e v e n t  that f r o m  h a p p e n i n g .

T h e  p r o p o s e d  s e c t i o n  m a y  be in c o n f l i c t  w i t h  p r e s e n t  
g u i d e  r e g u l a t i o n s  w h i c h  do not  e x p r e s s l y  r e q u i r e  g u i d e d  p a r t i e s
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to rerr.air. in one gr o up . U n d e r  12 A A C  38.17 5,  a r e g i s t e r e d  or 
m a s t e r  g u i d e  m a y  e m p l o y  g u i d e s  to a s s i s t  in a g u i d i n g  o p e r a t i o n  
ar.c w h e n  s u c h  a s s i s t a n t s  are  em pl o y e d ,  the r e g i s t e r e d  or m a s t e r  
g u i d e  is r e q u i r e d  b y  12 A A C  38 . 09 0  tc be "in the f i el d and 
p a r t i c i p a t i n g  in the c o n d u c t  of the g u i d e d  h u n t . "  T h e r e  is r.c 
e x p r e s s  r e q u i r e m e n t  th at  a s s i s t a n t  g u i d e s  are to b e  in the 
p h y s i c a l  p r e s e n c e  of t h e i r  e m p l o y e r  g u i d e  d u r i n g  the hunt, h e n c e  
it a p p e a r s  to be p e r m i s s i b l e  for an a s s i s t a n t  g ui de  a c c c m p a n y i n  
a h u n t e r  to sp lit  o f f  f r o m  the m a i n  g r o u p  a n d  c o n d u c t  a h u n t  a 
long  as that  a s s i s t a n t  is u n d e r  the s u p e r v i s i o n  of the  e m pl oy e 
g u i d e .

T h e  p r o p o s e d  s e c t i o n  a d d r e s s e s  o n l y  units o n e  t h r o u g h  
four, r a i s i n g  a g a i n  th e s u s p i c i o n  of u n e q u a l  t r e a tm en t.  The p r o­
p o s e d  s e c t i o n  al so  a p p e a r s  to h a v e  o t h e r  p r o b l e m s  in that the 
o h r a s e  " c o n d u c t  or s u p e r v i s e  g u i d e d  h u n t s  f r o m  ... [a] v e s s e l "  is 
a m b i g u o u s  if a p p l i e d  to a c i r c u m s t a n c e  w h e r e  a hunt  as r i r s t  c o n­
d u c t e d  b y v e s s e l  a n d  l a t e r  b y  land. A lso , there is n o  a p p a r e n t  
r e a s o n  for  the b o a r d ' s  i m p o s i t i o n  of the 18' limit on  the l e n g t h  
of the v e s s e l  u s e d  in the hunt. Is the b o a r d  e n c o u r a g i n g  the u s e  
of a f l o t i l l a  of s m a l l  b o a t s  o v e r  a si n g l e  c a b i n  c r u i s e r ?  
F i n a l l y ,  w h a t  d e f i n i t i o n  of. " l a n d  c a m p  of o p e r a t i o n "  does the 
b o a r d  i n t e n d  to a p p l y ?  D o e s  the b o a r d  i n t e n d  to d i s t i n g u i s h  
b e t w e e n  a b a s e  camp a n d  a t e m p o r a r y  " s p i k e "  camp? If  so, a n e w  
d e f i n i t i o n  s e c t i o n  s h o u l d  a d d r e s s  this d i s t i n c t i o n .

S u g g e s t e d  A c t i o n : T h e  p r o p o s e d  s e c t i o n  s h o u l d  be
e x a m i n e d  a n d  r e v i s e d ,  if n e c e s s a r y ,  in l ig ht  of th e  b o a r d ' s  
i n t e n t  a n d  the e x i s t i n g  r e g u l a t o r y  sche me.

P r o p o s e d  12 A A C  3 8 . 1 4 0 ( a ) ( 3 )  r e a d s  as f ol lo w s :

12 A A C  3 8 . 1 4 0 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a­
g r a p h  (3) to read:

(3) the a p p l i c a n t  m u s t  h o l d  a 
c u r r e n t  c e r t i f i c a t i o n  of b a s i c  f i r st  a i d  s k i l l s  
p r i o r  to t a k i n g  the e x a m i n a t i o n .  (Eff. 6 / 2 8 / 7 4 ,
Reg. 50; a m  6 / 1 6 / 8 5 ,  Reg. 94; a m   / / , Reg..

_ )

A u t h o r i t y :  AS 0 8 . 5 4 . 0 4 0
AS 0 8 . 5 4 . 0 5 0  
AS 0 8 . 5 4 . 1 1 0 ( 2 )

C o m m e n t : P u b l i c  p o l i c y  f a v o r s  r e q u i r i n g  g u i d e s  to ha ve
c e r t i f i e d  r i rs t ai d  s k i l l s  in v i e w  o f the n a t u r e  of their 
p r o f - . c i o n .  It is n o t e d  that 12 A A C  3 8 . 1 4 0  i m p o s e s  l i c e n s i n g

bt) in 
M
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r e q u i r e m e n t s  in a d d i t i o n  to t h o s e  set  f o r t h  in AS 0 3 . 5 4 . 1 1 0  and
th at  s u b s e c t i o n  (3) cf t h a t  s t a t u t e  r e q u i r e s  a g u i d e  to h a v e  "...
p r a c t i c a l  f i e l d  e x p e r i e n c e  in ..... f ir st  a i d ...." T hi s
r e q u i r e m e n t  is in c o n t r a s t  to the p r o p o s e d  s u b s e c t i o n  w h i c h  p r o­
v i d e s  t h a t  an a p p l i c a n t  f o r  a r e g i s t e r e d  g u i d e  l i c e n s e  is no 
a l l o w e d  to take the e x a m i n a t i o n  u n l e s s  the a p p l i c a n t  h o l d s  
c u r r e n t  c e r t i f i c a t i o n  o f f i r s t  ai d skills. H o w ev er , t h e s e  two 
r e q u i r e m e n t s  are n e t  w h o l l y  d u p l i c a t i v e  in that one c a l l s  for 
p r a c t i c a l  e x p e r i e n c e  w h e r e a s  the o t h e r  c al ls  for f o r m a l  
c e r t i f i c a t i o n  of those s k i l l s .

S u g g e s t e d  A c t i o n : T h i s  s u b s e c t i o n  is a p p r o v e d  for
s u b m i t t a l  to the L i e u t e n a n t  G o v e r n o r ' s  o ff ice .

L C D :ihr

cc: K e v i n  H e n d e r s o n ^
R e g u l a t i o n s  S p e c i a l i s t  

R a y  M c N u t t ,  C h a i r m a n
G u i d e  L i c e n s i n g  & C o n t r o l  B o a r d  

C h a r l e s  V,Tara, I n v e s t i g a t o r
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M E M O R A N D U M S t a t e  o f  A l a s k a

TO:

THRU:

FROM :

Lawrence C. Delay 
Assistant Attorney General 
Commercial Section 
Department o f  Law

5 a t e

F ILE  NO. 

T E LE PH O N E  NO. 

SU B JEC T

rtvin D. Henderson 
Regulat ions Spec ia l i s t  
D iv is ion  of Occupational Licensing 
Department o f Commerce and 

Economic Development

October 31, 1986 
993-86-0072
nr r o n r

Guide Board proposed 
regu la t ions

I have received your October 23, 1986 memorandum to Kathy Marshall concerning 
proposed regu la t ions adopted by the Guide Board. The Guide Board requested an 
opportunity to review the comments and ed it ing o f the Attorney General's 
O f f i ce  p r i o r  to the proposed regu la t ions being f i l e d ;  your review should 
c l e a r l y  s a t i s f y  that request. I have sent your memo to a l l  guide board 
members and have asked that they channel th e i r  concerns through me or Ray 
McNutt f o r  forwarding to you.
These regu la t ions where adopted by the board on Apri l 10, 1986 and the 
adoption order was signed by the chairman on May 1, 1986. On May 12, 1986, 
they were transmitted to the Department o f  Law f o r  f i n a l  review and f i l i n g ,
The proposed regu la t ions were typed in f i n a l  form, without the changes 
indicated, in accordance with page 56 o f the Dra ft ing Manual f o r  
Administrat ive Regu la t ions , Department o f  Law, 9th Ed it ion .
On behal f o f  the d iv i s ion ,  al low me to respond to your comments and 
suggestions in the order you presented them.

1. Your suggested change to 12 AAC 38 .052 (d )  is  an improvement and
appears to be wel l within your au thor i ty  under AS 01 .0 5 .0 3 1 (b ) .  This 
amendment with your change should be approved f o r  f i l i n g .

2. Your proposed rewri te o f  12 AAC 38 .054 (g )  is consis tent with the
board's in tent and with 12 AAC 38.051 and should be approved f o r
f.i 1 ing.

3. The d iv is ion  concurs with your assessment o f  12 AAC 38 .054(h ) being
equa l ly  concerned that th is  subsection provides f o r  unequal 
treatment. This concern was highlighted by the Legis la tu re in their - 
passage o f HCS CSSB 294 (Chapter 71, SLA 1936). Section 6 o f that 
b i l l  amends AS 08 .54 .040  by adding the word "cons is ten t" to paragraph
(7 ) and sect ion 14 of the same b i l l  adds AS 0 8 . 5 4 . 1 9b as a new 
sta tute c a l l i n g  f o r  a point system f o r  determining quotas f o r  guide 
areas, th is  has yet to be developed. I f  th is  sect ion is disapproved, 
I would sugqest that your reasoning be f u l l y  explained to the board 
as guidance f o r  adopting regu la t ions in the fu tu re .
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4. The d iv is ion  concurs with your re v i s i on  to 12 AAC 38.056 and f e e l c i t  
is both consis tent with the intent o f  the beard and with your 
author i ty  under AS 01 .0 5 .0 3 1 (b ) .

5. As I understand i t ,  12 AAC 38.085 was o r i g i n a l l y  proposed by guides 
in Southeast as a way o f preventing a reg is te red or master guide from 
conducting several  hunts concurrent ly from more than one base camp. 
This has been a problem in Southeast e spec ia l l y  with the use o f  
la rge r  marine vesse ls .  Apparently there have been times when a 
s ing le  reg is tered or master guide would conduct hunts from two large 
boats that could sleep several people. The boats would be hunting in 
d i f f e r e n t  locat ions and, th e re fo re ,  making i t  impossible f o r  the 
guide to comply with 12 AAC 38. 090. The s ign i f icance o f  an 18' boat 
is not c le a r .  Ray McNutt, Guide Board chairman, could be of more 
help on th is  proposed regu la t ion .

6. The purpose o f 12 AAC 3 8 . 1 4 0 ( a ) ( 3 )  was to assure that an applicant 
has v e r i f i a b l e  f i r s t  aid knowledge at the time o f  app l icat ion so that 
the Guide Board could remove f i r s t  aid questions from the writ ten 
examination. These questions have been con t rove rs ia l  in the past. 
With the passage o f  SB 294, however, a primary au thor i ty  f o r  the 
en t i re  section of  12 AAC 38.140 was removed by the repeal o f
AS 0 8 .5 4 .1 1 0 (1 2 ) .  The d iv is ion is  cu r ren t ly  working on a new 
regu la t ion  p ro jec t  that w i l l  include a proposal to repeal 12 AAC 
38 .140 e n t i r e l y .  We be l ieve , however, that AS 08 .5 4 .1 1 0 (3 )  is  
s u f f i c i e n t  author i ty  f o r  requir ing f i r s t  aid c e r t i f i c a t i o n  and 
suggest that th is  section be approved and renumbered as a s ing le 
separate section.

A fte r  you have received a response from the board chairman, your f i n a l  review, 
ed i t ing ,  and approval fo r  f i l i n g  of these regu la t ions would be appreciated.
We are beginning to work on a major reworking o f a l l  guide board regu la t ions ,  
including renumbering. Any comments or suggestions you have concerning the 
Guide Board and i t s  regu la t ions w i l l  be appreciated.
KH/wfs4643W 
103186b
cc: Kathy Marsha l l , D irecto r .

Helen Welch, Administrative A s s i s t a n t s
Guide Board members



Cla rk Engel, Master Guide 
4129 Lana Court 
Anchorage, Alaska 99504 '
Dear C la rk :
During the past few years the guiding industry through the Guide Board 
has made subs tan t ia l  improvements in  cleaning up the indust ry and improv­
ing the image o f  guiding in Alaska. The Guide Beard d i s t r ib u t i o n  o f  ex­
c lu s ive  guide areas and i t ' s  thorough invest iga t ions o f  accusations made 
against members o f  the guiding industry have gone a long way to  improving 
the guiding business in  Alaska.
With over 1 ,100 l icensed guides, ranging from Master Guides to Assistants 
i t  takes a we l l  coordinated e f f o r t  to  ensure that the same standards are 
applied by the guiding indust ry throughout the s ta te .  The industry has 
an impact upon tourism and upon the image o f  the s ta te  o f  Alaska through 
the sportsmen that i t  ca te rs  to .  This Board has helped standardize the 
pract ices and procedures through which the guides have operated thereby 
giving the guiding industry in Alaska a good image on the outs ide . From 
a law enforcement standpoint , during the past few years we have seen a 
steady dec l ine in the number o f  guide re la ted  v i o la t i o n s .  In f a c t ,  in 
FY-62 o f  the commercial users o f  the resource, the guiding industry had 
one o f  the lowest o f  v i o l a t i o n  rates o f  any in the s ta te .  I  th ink th i s  
speaks highly on the indust ry and th is  trend should be continued. Guid­
ing has a r o le  in Alaska and how big that r c l e  w i l l  be w i l l  depend en­
t i r e l y  upon the a c t i v i t i e s  and the image o f  the industry .
C la rk ,  th i s  i s n ' t  much but I  hope th is  w i l l  give you and your members 
some idea o f  how I  f e l t  the industry has progressed and the usefu lness o f  
the Board during my few years o f  assoc ia t ion  with them.

Colonel Robert J. S t i c k le s  
D i re c to r

RJS/r t
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P e r s o n a l  A r r a n g e m e n t s  

Car'
A i r l i n e s / T r a v e l  A g e n t s  
P l a c e  t o  S t a y

R e s e a r c h  Q u e s t i o n s

L i s t  o f  G u i d e s  a n d  O u t f i t t e r s / A s s o c i a t i o n s  - W h o  r e p r e s e n t s  
w h o

S u m m a r y  o f  M a s t e r ,  A s s i s t a n t ,  R e g i s t e r e d  G u i d e  
P r o o f  of  I l l e g a l  O u t f i t t i n g
G a m e  M a n a g e m e n t  U n i t  M a p  w i t h  O v e r l a y  o f  W h o  h a s  W h a t  a r e a
W h e r e  A l l o c a t i o n  P r o c e s s  fits
F e d e r a l  L a n d s / C o m m e r c i a l  O p e r a t i o n s
E n f o r c e m e n t  A c t i o n s
E n f o r c e m e n t  D o l l a r s
W h e r e  d o e s  s u b s i s t e n c e  fit

P r o b l e m s  w i t h  G u i d e s / O u t f i c t e r s/'/
W o m e n  t r a i n i n g  /
H i s t o r y  of b a d / e x p e r i e n c e s
I l l e g a l  a c t i o n s  b y  g u i d e  b o a r d  1
Is e n t r y  top' l i m i t e d  
I l l e g a l  O u t f i t t i n g
L e g i t i m a t e  O u t f i t t i n g  i
W h a t ' s  b e s t  for t h e  r e s o u r c e  
W h a t ' s / b e s t  for t h e  e c o n o m y

P o s s i b l e  S o l u t i o n s / A n g l e s  

M o r e  M o n e y  f o r  E n f o r c e m e n t
G u i d e s  d o i n g  a b e t t e r  j o b  at s a f a r i  s h o w s  etc.
R e g u l a t i n g  O u t f i t t e r s
A l l o c a t i o n  P r o c e s s
F a i r e r  w a y  -to g e t  y o u r  o w n  ar e a
R e q u i r e  H u n t e r s  w h o  h i r e  a g u i d e  t o  c h e c k  r e g i s t e r e d  g u i d e  

l i s t  or  r e v o k e  l i c e n s e
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]Lê r 1 r;
c #'—-» v m  1 c. v. r i M  -j ^  v

d'.> ,w ^ V » \ ) U v l '

xc r

T o
- 1 6  5 -  '

. e m -

8  -I % - 
1 0  cf~  
l o s -  

ic, < r  -

D

■ 1 0  S B

3 6  <£ t2- 

5  3 1 8

3
-

-  i n ^ -

C i 0

1 W  t 1̂  ^ ^  ^  v ' ~

P V V 7J H'- Dl/wj|i kw L 1 0  

^-■^9 A < W i l ^ S

/Y^-twu. 3><

S^rAc^-

o  f t c e

D i / i  i iP̂ Jiii H/A.

H
r /

»
;•»



h \ A
/ I A  Wn „  >ill (I'tM

. yav\(\ /v I C A 3 U  i(

hhvŵ y
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W R I T T E N

S e c t i o n a l  A n a l y s i s  
M o r e  L e t t e r s  
R e s o u r c e s  C a l e n d a r  
M e m o  T a m
M e m o  t o  Ben re: L y m a n  
M a x  re: m i n u t e s ? ? ?

T E L E C O N F E R E N C E

C a l l  J u n e a u  re: s i t e s  
E g e gik, /  

rf

# e: Be t h e l  
P o r t  H e i d e n

O U T F I T T E R  C A LLS

C a r o l  K l u t x c h  
K a r l  L a n e  
W H i t e  C o u g a r  
J a y  M a s s e y  
O t h e r s  in B o o k  y''"
J i m  C l a r k  y /

S E T - U P  y '

P a d s  y /
P ens/
P e n c i l s  
S b r a p  P a d s

w r i t e ,  c o m p i l e  x e r o x  

B i l l s
P u b l i c  P a c k e t s

W I T N E S S E S

E d
S e a r g e n t  B o u t a n g

J a c k  J o r d a n  
L i z a  M c C r a c k e n
K e v i n g  H e n d e r s o n / J e n n y  S t r i c k l e r  

D a v e  T i m  /
C h u c k ^ W ^ l r  (sp?)

G a m e  B o a r d  P e o p l e
G u i d e  L i c e n s i n g  & C o n t r o l  B o a r d  P e o p l e

B e t h  Ziecfl'er

\ /



R E S E A R C H

P a g e  9 o f  R e p o r t  r e g i s t e r e d  a n d  m a s t e r  g u i d e s  c a n  h a v e  a max. of t h r e e  
e x c l u s i v e  a r e a s / d e s i g n a t e d  a r e a s  c h e c k  o n  c u r r e t n  law.

G u i d e  B o a r d  M e m b e r s h i p  - a r e  all g u i d e s ?

Info, o n  E x a m i n e r s  a n d  w h o  b e c o m e s  a guide.

* * * M a p s * * *



HOUSE RESOURCES COMMITTEE HEARINGS

A g e n d a  f o r  H e a r i n g s  & T e l e c o n f e r e n c e  O n  H B  183 - G u i d e s  & O u t f i t t e r s
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n ,  C o - c h a i r  

O c t o b e r  14-16, 1987

W E D N E S D A Y  O C T O B E R  14. 1987 

9: 0 0  A M  - 1 2 : 0 0  N O O N

I I n t r o d u c t i o n s

II O p e n i n g  R e m a r k s
R e m a r k s  o n  t h e  I s s u e  b y  R e p r e s e n t a t i v e  H e r r m a n n  
S e n a t o r  C o g h i l l ' s  O f f i c e  - S t a t u s  o f  S B  191

III H i s t o r y  of G u i d i n g  in A l a s k a
C h u c k  W e i r  - M e m b e r ,  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  
C h a r l e s  W a r d  & O t h e r  Staff, G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d

IV  D i v i s i o n  of F i s h  a n d  W i l d l i f e  P r o t e c t i o n  

E n f o r c e m e n t  a c t i o n s ,  V i o l a t i o n s ,  E n f o r c e m e n t  F u n d s

V  A s s i s t a n t  A t t o r n e y  G e n e r a l  
I s s u e s  c o n c e r n i n g  R e s i d e n c y
T h e  R o l e  of t h e  G a m e  B o a r d  in m a k i n g  a l l o c a t i o n s  

1 2 : 0 0  N O O N  - 1:30 PM  - L U N C H

1:30 P M  - 5: 0 0  PM

VI Q u e s t i o n / A n s w e r s
Q u e s t i o n s  of w i t n e s s e s  f r o m  l e g i s l a t o r s
L e g i s l a t o r s '  d i s c u s s i o n  o n  i s s u e  a n d  s u g g e s t i o n s  for c h a n g e  
R e q u e s t s  fr o m  l e g i s l a t o r s  for f u r t h e r  w i t n e s s e s

T H U R S D A Y  O C T O B E R  14. 1987

9 : 0 0  A M  - 1 2 : 0 0 -NOON

C a r r y  O v e r  F r o m  W e d n e s d a y

1 2 : 0 0  N o o n  - 1: 3 0  P M  - L u n c h

1:30 P M  - 5:00 P M

P u b l i c  T e s t i m o n y  m a y  b e g i n  p e n d i n g  c o m p l e t i o n  o f  leg i s l a t o r s '  
d i s c u s s i o n

F R I D A Y  O C T O B E R  16. 1987

9 : 0 0  A M  - 1 2 : 0 0  N O O N  
1:30 P M  - 5: 0 0  P M

T h e s e  t i m e s  a r e  r e s e r v e d  f o r  P u b l i c  T e s t i m o n y .





( 9 ) H O U S E  C O M M I T T E E  R E P O R T

Date referred: 3 / 9 / 8 8 F U R T H E R  R E F E R R A L S : Finance

T h e R e s o u r c e s

D A T E

C o m m i t t e e  h a s  c o n s i d e r e d C S S B  1 9 2 (Res)

" A n  A c t  r e l a t i n g  t o  t h e  m e m b e r s h i p  of  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  fund 
b o a r d ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

R E C O M M E N D S :

r e p l a c e  w i t h  - M c S  0 . 5 ^ ^  \0 \ 3  C
[ ] a n e w  t i t l e

[ / ]  

t i

t h e  s a m e  t i t l e

a t t a c h e d  a m e n d m e n t ( s )

C ^ 3  d o  p a s s

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S : C ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________

[ ^ J  s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  __________________

S I G H I N G  OTIiER R E C O M M E N D A T I O N S :

6 r

C h a i r m a n ' s  s i g n a t u r e
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5 - 0 8 9 2 X

O r i g i n a l  sp on so r:  K e r t t u l a

1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 192 (Resou rce s)

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4, F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N i
5 1! A  B I L L

6 F o r  an A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  to th e m e m b e r s h i p  of  the A g r i c u l -
fi

7 t u r a l  R e v o l v i n g  L o a n  F u n d  Bo ar d;  a n d  p r o v i d i n g  for an
jl

81; e f f e c t i v e  da te . "

8
9i BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

10 * S e c t i o n  1. AS  0 3 . 1 0 . 0 5 0 ( b )  is a m e n d e d  to read:
I

n 1 (b) T h e  b o a r d  is c o m p o s e d  of  s e v e n  [FIVE] m e m b e r s  a p p o i n t e d  b y

12 the g o v e r n o r  a n d  c o n f i r m e d  b y  th e l e g i s l a t u r e  in j o i n t  s es si on.  Fi v e

13 j [THREE] m e m b e r s  s h al l  be  p e r s o n s  w i t h  b a c k g r o u n d  a n d  e x p e r i e n c e  in
I

14k A l a s k a  a g r i c u l t u r e , two of w h o m  s h a l l  b e  f a r m e r s  w h o  are r e s i d e n t s  in

1 5  the state, o p e r a t e  p r o d u c i n g  fa rms in the  st ate, a n d  h a v e  o p e r a t e d  the

1 6 i p r o d u c i n g  f a rms in the s t a te  fo r at l e a s t  f i v e  y e a r s . M e m b e r s  o f  the

1 7  b o a r d  s e r v e  at the p l e a s u r e  of  the g o v e r n o r  for  o v e r l a p p i n g  t h r e e - y e a r

1 8 1  terms. M e m b e r s  of  the b o a r d  a r e  n o t  e n t i t l e d  to r e c e i v e  c o m p e n s a t i o n

19 for t h e i r  se rv ic es , b u t  s h a l l  r e c e i v e  th e s a m e  t r a v e l  p a y  an d  p e r  d i e m

20 as p r o v i d e d  b y  l a w  for b o a r d s  a n d  c o m m i s s i o n s .

21 * Sec. 2. AS  0 3 . 1 0 . 0 5 2  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

22 (b) A  p e r s o n  m a y  n o t  s e rv e o n  the  b o a r d  if the p e r s o n  is de l i n -

:'3 q u e n t  on  p a y m e n t s  on a lo a n o b t a i n e d  u n d e r  this  cha pt er . T h e  g o v e r n o r

m  s h al l  d i s c h a r g e  a m e m b e r  of the  b o a r d  w h o  is d e l i n q u e n t  on  p a y m e n t s  on

3 a loan o b t a i n e d  u n d e r  this c h a p t e r  w i t h i n  30 days a f t e r  the de li n -

,.o q u e n c y  o c c u r s .

27 * Sec. 3. I N I T I A L  A P P O I N T M E N T S .  T h e  g o v e r n o r  s h a l l  a p p o i n t  twj r e s i -

28 dents w h o  o p e r a t e  p r o d u c i n g  farms in the s t a t e  an d  w h o  h a v e  o p e r a t e d

23 p r o d u c i n g  f a rms in th e s t a t e  for at l ea st  f i v e  y e a r s  to fi ll  the n e w

-1- HC S  C S S B  192(Res)



, (j p o s i t i o n s  c r e a t e d  on the  A g r i c u l t u r a l  R e v o l v i n g  L o a n  F u n d  B o a r d  b y  this

ii
2 jj A c t * T h e  g o v e r n o r  s h a l l  a p p o i n t  one  p e r s o n  to a n i n i t i a l  t e r m  o f three

!
3 ;l y e ar s a n d  one p e r s o n  to an i n i t i a l  t e r m  of  two y e a r s  to fill the n e w  pc si-  

a ti ons  on the board.

 ̂ * Sec. 4. Th is  A c t  t ake s e f f e c t  J a n u a r y  1, 1989.

'3

'2 

• o 

\J 
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HCS C S S B  1 9 2 (Res) - 2 -



Alaska State Legislature
S e n a t e

P .O .  BOX V 
S c a t e  C a p i t o l  

J u n e a u ,  A la s k a  9 9 8 1 1

R e p r e s e n t a t i v e  S a m  Cotten, C h a i r m a n  H o u s e  R e s o u r c e s  
C o m m i t t e e

S e n a t o r  J a y  K e r t t u l a

S B  192, " A n  A c t  r e l a t i n g  t o  t h e  m e m b e r s h i p  of  t h e  
a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d  b o a r d . "

A p r i l  13, 1988

S P O N S O R  S T A T E M E N T

S B  192, r e l a t i n g  t o  t h e  a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d  
(ARLF) b o a r d ,  w o u l d  m a k e  a s m a l l  b u t  i m p o r t a n t  c h a n g e  in t h e  
c o m p o s i t i o n  o f  t h e  board.

P r e s e n t l y ,  t h e  b o a r d  i n c l u d e s  f i v e  m e m b e r s .  SB  192 w o u l d  
c h a n g e  t h e  b o a r d  so t h a t  t h e r e  w o u l d  b e  s e v e n  tov .1 m e m b e r s  
a n d  t w o  o f  t h e m  w o u l d  b e  r e q u i r e d  t o  b e  p r e s e n t l y  o p e r a t i n g  
p r o d u c i n g  f a r m s  a n d  t o  h a v e  b e e n  d o i n g  so f o r  at l e a s t  five 
years.

It is c r i t i c a l  t o  t h e  f u t u r e  of A l a s k a n  a g r i c u l t u r e  t h a t  w e  
h a v e  f a r m e r s  i n v o l v e d  in t h e  d e c i s i o n - m a k i n g  t h a t  t h e  A R L F  
b o a r d  does. W i t h o u t  r e q u i r i n g  t h a t  p r o d u c i n g  f a r m e r s  be on 
t h e  b o a r d  w e  e f f e c t i v e l y  c u t  o u t  t h e  m o s t  i m p o r t a n t  a n d  
k n o w l e d g e a b l e  g r o u p  o f  p e o p l e  f r o m  p a r t i c i p a t i o n .

A  b r o a d  g e o g r a p h i c  r e p r e s e n t a t i o n  is a l s o  n e c e s s a r y  f o r  a 
p r o p e r l y  o p e r a t i n g  bo a r d .  T h i s  is d i f f i c u l t  w i t h  o n l y  five 
m e m b e r s .  A  s e v e n - m e m b e r  b o a r d  w i l l  h e l p  us  a c h i e v e  a m u c h  
b r o a d e r  p e r s p e c t i v e  o n  t h e  board.

A s  t h e  D i r e c t o r  of  A g r i c u l t u r e  sa y s  in t h e  a t t a c h e d  art i c l e ,  
f a r m e r s  n e e d  "a b a n k e r  w h o  k n o w s  f a r m i n g  a n d  w h o  k n o w s  a 
p o t e n t i a l l y  p r o f i t a b l e  o p e r a t i n g  f r o m  a l o s i n g  o n e . "  W i t h o u t  
f a r m e r s  o n  t h e  A R L F  o o a r d  t h e  s t a t e  is n o t  t a k i n g  a d v a n t a g e  of 
a w e a l t h  of  k n o w l e d g e  it c o u l d  b e  u t i l i z i n g .

T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n  of SB  192.

Official Business

TO:

FROM:

RE:

DATE:



t icum ;  u im y  up i/c iu ie  me pi u p o n ; um w  u iiuu iu t
jump and you miss out on a deal of a lifetime.

Have a nice day.
Al Neumann Wasilla
Readers are invited to submit letters to Mail Drop 

on any subjects of public interest. Longer articles of 
500 to S00 words may be submitted for Spectrum, 
along with charts or graphic information. All letters 
must include the author's name and telephone 
number (the number will not be published). Send mail 
to Editor, Frontiersman, 1261 Seward Meridian 
Road. Wasilla. AK, 99687.

Legislation would add 
seats to loan board
Legislation by Sen. Jay 

Kerltula, D-Palmer, to in­
crease the number of mem­
bers on the Agricultural Re­
volving Loan Fund board 
from five to seven, passed 
the Senate by a vote of 20- 
0.
"It is critical to the future 

of Alaska agriculture that 
we have farmers involved in 
the decision-making done 
by the ARLF board. With­
out requiring that producing 
farmers be on the board, we 
effectively eliminate the 
most important and knowl­
edgeable group of people 
from participation," Sen. 
Kerttula said, when asked 
about his support of SB 1- 
92.
The two new ARLF board 

members would be required 
to be farmers who have 
been operating a producing 
farm for a minimum of five 
years.
"A broad geographic rep­

resentation is also necessary 
for a well balanced, operat­
ing board. This is difficult

L o o k in g  fo r  
sen s ib le  

li fe  
in su ra n c e ?

A

• * 1 'i'M

with only five members. A 
seven-member board will 
help achieve a much broad­
er perspective on the 
board.” Kerttula said.

A n n o u n c i n g ...

N e w  L o c s t i c

M A R V I N  H .  C L A I R  

ATTORNEY
J ii *

'j®
_  .0 5

Collections 
Commercial Law 
Corporations

W A S I L L A
373-0121

N e w  Wasilla Locat 

7 7 5  E .  P a r k s  Hv, 
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1 st National Bai ..t of Anchor

S - I S ' S S

S P R I N G  D R E S  
S A L E

!§■ 
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S p r i n g  D r e s s

♦NEW DRESSES ARRIVIN

A d d i t i o n a l  2 0 %
O N  A L L  D R E S S E S  A L R E A D Y
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C o t t o n  w o o d  C r e e k  M a l l  •  3 7 6 - 5 3 5 1  •  W a s i l la

M A T A N U S K A - S U S I T N A  B O R O U C  
S C H O O L .  D I S T R I C T  
P U B L I C  H E A R I N G S  

S E A R C H  & S E IZ U R E  P O L IC Y  R E V I
Public Hearings tiro sot-up In Iho following c o m m u r

U p p e r  Vol l oy c o m m u n i t i e s :
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I ( - • • % 'Ji* * ,* jAirvd in ■ ■»



n
Anchorage Daily News Tuesday, November 24, 1907 •n nr

T h e  s t a t e  m u s t  v i e w  a g r i c u l t u r e  a s  a  b u s in e s s
BY MARK WEAVER

Does Alaska have an ngri- 
cultural policy?

When money was easy, we 
had agricultural policies by 
the dozen. We had a policy to 
promote the grain industry; 
we had a policy to promote 
dairying; we had a policy o( 
promoting a whole slew of 
agricultural commodities by 
lending money to people who 
hnd litt le  capital of the ir own 
and litt le  history of manage­
ment.

As long as money was easy, 
the wisdom of these policies 
was not tested. Now the well 
is drying up. Their legacies 
are coming to haunt us: Delin­
quent farm debt. Processing 
facilities that are empty or 
unprofitable. Angry fanners. 
A disenchanted public.

Where do we go from here? 
Some say, “ Do nothing." In 
fact, doing nothing w ill cause- 
more waste.

I propc ,e a different strate­
gy. The firs t step is to recog­
nize the valuable lessons that 
Delta, Point Mackenzie and

other recent experiences can 
teach us.

•Lesson No. 1: Easy farm 
credit too often rewards had 
management. I t does not pro­
duce private sector growth 
that is sustainable and unsub­
sidized.

• Lesson No. 2: To encour­
age agricu ltu ra l production 
for its own sake is foolish­
ness. Suppply must be driven 
by demand.

• Lesson No. 3: Farmers 
must be required In bear the 
ordinary risks of doing busi­
ness. Farming may be d iffe r­
ent from other businesses, but 
it is not special

In every- sector of the agri­
culture industry- in Alaska 
there arc successful farmers 
—  those who profitab ly grow 
and market their crops and 
are in control of the ir debt. 
Horticultura l crops —  vegeta­
bles and potatoes from trad i­

tional farms, bedding plants, 
shrubs and other ornamentals 
from nursery- and greenhouse 
producers —  accounted for $17 
m illion in gross sales last 
year, along w ith 1,500 jobs. 
Hut even in depressed sectors 
such as livestock and grain 
there are producers who are 
making it —  wkhnut need of 
o bailout There is nothing 
w rorg w ith agriculture in this 
state, only w ith what we have 
tried to do to it.

What is the future of farm­
ing in Alaska? What role 
should state government 
play?

’to my way of thinking, 
government involvement of 
any kind is inappropriate, un­
less basic criteria are met:

Can government provide a 
service that the private sector 
cannot provide? Is there a 
public interest al stake that 
justifies expenditure of public 
funds’

i f  the answer to either of 
these queries is "No,”  then 
government pr>>* ably hm-ld 
stay oull

I can iden tify only four 
kinds of government services 
lo agriculture that seem to 
meet this test. They are:

• Inspection of food and 
farm products destined for 
public use or consumption. A 
quality Inspection program is 
the key that opens the door to 
the market piace for the local 
farmer. It Is mandated by . 
federal law in some instances, L 
and helps to promote c 
healthy competition fo r prod­
uct quality. A.t the same time
it protects retailers and the 
public from those who would 
use Alaska as a dumping 
ground fo r poor qua lity im­
port.

• Research. Innovation on 
the farm depends upon scien-

■ tif ic  research applied to real 
world problems. Our fanners 
sacrifice time and money in 
an e ffo rt to id en tify  new 
crops or methods tha t can 
give Alaska a competitive ad­
vantage. They cannot do this 
effic iently, nor take advan­
tage of what t l ’ "y  leans w ith­
out seient! f ir  stq part. C,ov-

cmment should f i l l this void.
• Credit. Private hanks do 

not like tc deal w ith agricul­
ture, here nr anywhere. Farm­
ers do not need free money. 
They do noca a bank they can 
rely on and, this is most 
Im po rtan t, a banker w ho ] 
k row s fa rm ing and who I 
knows .1 potentia lly p ro fit­
able operation from a losing 
one Nobody deserves a loan 
just because he is a farmer. 
But farmers, like other busi­
nessmen, deserve loans when 
the ir credit is good.

• Access to Land. In v ir tu ­
a lly every state, local govern­
ments have acted to protect 
the ir best agricultural lands 
from erosion and incompati­
ble development. For this rea­
son, the Hammond adminis­
t r a t io n  in i t ia te d  an 
agricultural tit le  system that 
offered farmers ownership, 
subject to a condition that the 
land not be abused nor d ive rt­
ed to uses inconsistent w ith 
agriculture. This system is 
w ithout doubt the most valu­
able legacy of the big project

era. It is the tool that pre­
serves the raw material nfIhc 
farmer's trade at n price com­
patible w ith  the long tr im  
nature of his Investment.

Inspection, research, r rn lit 
and land nccess pass the acid 
lest for government involve­
ment in agriculture With few 
exceptions, if a service is out­
side the scope of these four 
areas, the government of this 
state probably should not lie 
providing It.

When money was easy, we 
could afford to pursue agri­
culture as one mote Alaskan 
lifestyle. Now we have no 
choice but to view agriculture 
as a business I f we stick lo 
basics, it w il l grow at its own 
pace, and require no subsidy 
It w ill provide jobs, and qual­
ity  produce for a ll of us. And, 
by the way, those who suc­
ceed in it w ill enjoy a reward­
ing lifestyle

□  Mark Weaver fs Director ol Ibe 
Dlvlolon ot Agrlcullu.c,
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STEVE COWPER, GOVERNOR
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P H O N E : (907) 465-2400

May 4, 1988

The H o n o r a b l e  S a m  C o t t e n  
P.O. Box V
Juneau, A l a s k a  99811 

D e a r  R e p r e s e n t a t i v e  Cotter::

S u b j e c t : S e n a t e  Bi l l  192, w h i c h  w o u l d  i n c r e a s e  the m e m b e r­
ship of the A g r i c u l t u r e  R e v o l v i n g  L o a n  F u n d  B o a r d  (ARLF) 
fr o m  five to s e v e n  p e r s o n s .

P o s i t i o n : T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  this
b i l l  b e c a u s e  it w i l l  e n s u r e  th a t  at l east t w o  m e m b e r s  of the 
A R L F  B o a r d  are p r o d u c i n g  farmers. T h e r e  is c u r r e n t l y  no 
r e q u i r e m e n t  t h a t  any B o a r d  s e a t s  be r e s e r v e d  for p e r s o n s  
a c t i v e l y  e n g a g e d  in farming.

I - J u d i t h  M. Bfrady H C o m m i s s i o n e d  
0

cc: R o u s e  R e s o u r c e  C o m m i t t e e
S e n a t o r  K e r t t u l a  
B i l l  S p o n s o r  
Bob E v a n s  
Ron C l a r k e  
M a r k  W e a v e r

I.J9LH
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Bill Version P^SB 192 C f e ]
R E Q U E S T :_____________“_______________________  I  , Ft.hiicH n.n« • T  S EM AT  L J i ! 7 T T S

i
Ageicy 
BRU:,

Revision Date: J  5 ;  A r « d  Affr-trH • Natural Resources
Tide: Membersnip oi: AkLl- Boara b r i i- Agriculture

Sponsor: Senator Kerttula_________________ Components :.
Requestor .- S e n a t e  n e s o u r c e s ______________________________ *________

E X P E N D IT U R E S /R E V E N U E S : (Tnousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY SI FY 92
rCRSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIFMENT .
U N O  & STRUCTURES '
CHANTS, CLAIMS "
M iscellaneous : ----

TOTAL OPERATING -U- -0-* -0-* ; -0-* -0-* -0-*

REVENUE I

CAP ITAL  • ; |

FU N D IN G : (Thousands of D ollar)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -u-

. .  -o- , -0- -0- -0- -u-

P O S IT IO N S :

FULLT1ME
PART-TIME
TEMPORARY

1
1

. 1

ANALYSIS : (Attach a separate page if  necessary)
‘Board members receive no.salary but receive per diem and travel funds 
from the ARLF. This totals approximately $4,000 per-year per member. 
Adding 2 members to the board could result in an additional $8,000 

expenditure from the ARLF. ;

Prepared by: :______ Phone: 46S'24°°______
---------:_______ Date: .-----------------

Date: ^ _________

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 1 1
Impacted Agency(ies) PaSc---- of —
Senate Secretary •

Division : mnuinaaimig* a _______

Approved by ComrmssionertPV^*-^^^
Agency- Natural Resources

1



Official Business

Alaska State Legislature
S e n a t e

P .O .  BOX V 
S t a t e  C a p i t o l  

J u n e a u ,  A l a s k a  9 S 8 1 1

TO: R e p r e s e n t a t i v e  Sanr'Cotten, C h a i r m a n  H o u s e  R e s o u r c e s
C o m m i t t e e  ,

FROM: S e n a t o r  J a y ^ e t j t t u l a

RE: S B - 1 9 2 ,  "An A c t  r e l a t i n g  t o  t h e  m e m b e r s h i p  of t h e
a g r i c u l t u r a l  r e v o l v i n g  l o a n  f u n d  b o a r d . "

DATE: A p r i l  13, 1988

I w o u l d  a p p r e c i a t e  y o u r  s c h e d u l i n g  S B - 1 9 2  f o r  a h e a r i n g  b e f o r e  
t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  at  y o u r  e a r l i e s t  p o s s i b l e  
c o n v e n i e n c e .

A t t a c h e d  is a p a c k e t  of  i n f o r m a t i o n  for y o u r  use; t h e  b i l l  is 
v e r y  s t r a i g h t - f o r w a r d .  P l e a s e  c o n t a c t  m e  if y o u  h a v e  a n y  
q u e s t i o n s .

T h a n k s  f o r  y o u r  c o n s i d e r a t i o n  o f  t h i s  req u e s t .
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M a y  13, 19 8 7

M E M O R A N D U M

To A l l  M e m b e r s  o f  the S e n a t e

F r om: S e n a t o r  J o h n  3. C o g h i l l

Re: C S S B  196 (Rules)

T h e  p a s s a g e  of  C S S B  196 (Rules) is e s s e n t i a l  b e c a u s e  a r e c e n t  
S u p r e m e  C o u r t  d e c i s i o n  ( A l aska S u r v i v a l  v. S t a t e  o f  A l a ska) 
r e q u i r e s  the d e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  to d o  r e g i o n a l  l a n d  
p l a n s  b e f o r e  d i s p o s a l s  o f  s t a t e  l a n d  o r  r e s o u r c e s  c a n  t a k e  place.

T h e  A l a s k a  S u r v i v i a l  c a s e  a d d r e s s e d  a l a n d  d i s p o s a l  at Cha s e .  
H o w e v e r s  its i m p l i c a t i o n s  go  m u c h  f u r t h e r  th a n  p r o g r a m m a t i c  land 
d i s p o s a l s .  S i n c e  A u g u s t  29, 1986, the d e p a r t m e n t  h a s  s t o p p e d  all 
n e w  c l a s s i f i c a t i o n  a c t i o n s  t h a t  a r e  n o t  b a s e d  o n  c o m p r e h e n s i v e  
p l a n s .

D N R  h a s  b e e n  m a k i n g  p r u d e n t  d e c i s i o n s  o n  a s i t e  s p e c i f i c  b a s i s  in 
a r e a s  w i t h o u t  r e g i o n a l  p l a n s  for m a n y  y e a r s .  T h e  r e s u l t  of  the 
c o u r t  d e c i s i o n  is t h a t  c o n v e y a n c e s  a n d  d i s p o s a l s  in a r e a s  w i t h o u t  
r e g i o n a l  p l a n s  are n o w  h e l d  up.

E x a m p l e s  o f  t h e  i m p a c t  of  t h i s  c o u r t  d e c i s i o n  i n clude:

1. S t a t e  t i m b e r  n e a r  C o o p e r  L a n d i n g  is i n f e s t e d  w i t h  b e e t l e s .  
D e s p i t e  a U.S. F o r e s t  S e r v i c e  p l a n  zo c u t  t i m b e r  a d j a c e n t  to 
s t a t e  land, t h e  s t a t e ' s  D i v i s i o n  o f  F o r e s t r y  c a n n o t  s e l l  o u r  
a f f e c t e d  t i m b e r  b e c a u s e  t h e  l a n d  is u n c l a s s i f i e d .  T h e r e  is no 
a r e a  p l a n  for s t a t e  l a n d s  on  the K e n a i ,  so the l a n d  c a n n o t  be 
c l a s s i f i e d .

2. S e v e r a l  r e s i d e n t s  o f  t h e  H o p e  a r e a  h o l d  U.S. F o r e s t  S e r v i c e  
p e r m i t s  for l a n d  n o w  o w n e d  b y  the state. T h e  s t a t e  c a n n o t  se l l  
the p e r m i t t e d  l a n d  to the o c c u p a n t s  as r e q u i r e d  u n d e r  the



p r e f e r e n c e  r i g h t s  s t a t u t e  b e c a u s e  it is not a p p r o p r i a t e l y  
c l a s s i f i e d .  The land c a n n o t  be r e c l a s s i f i e d .

3. The C i t y  of N o m e  has not been able to a c q u i r e  a tidelands 
lease to p r o t e c t  the rock l o a d i n g  jetty it b u i l t  b e c a u s e  there is
no c o m p r e h e n s i v e  plan on w h i c h  to base a c l a s s i f i c a t i o n  a c t i o n
r e q u i r e d  for lease issuance.

In short, w h i l e  the s u b j e c t  of A l a s k a  S u r v i v a l  v. State of A l a s k a  
w a s  p r o g r a m m a t i c  land d i s p o s a l s ,  the d e c i s i o n  s t y mied o t h e r  land 
m a n a g e m e n t  a c t i o n s  such as l e a s i n g  u n c l a s s i f i e d  lands, 
p a r t i c u l a r l y  tide and s u b m e r g e d  lands; c o n d u c t i n g  ti m b e r  sales 
o v e r  10MBF; s e l l i n g  land to U.S. F o r e s t  S e r v i c e  p e r m i t t e e s  and 
r e s o l v i n g  m u n i c i p a l  claims.

In a d d i t i o n  to a u t h o r i z i n g  the d e p a r t m e n t  to a d o p t  s i t e - s p e c i f i c  
p l a n s  land use p l ans o f  the d e p a r t m e n t  or a m u n i c i p a l i t y  wi t h  
o l a n n i n g  and z o n i n g  powers, C S S B  196 also m a k e s  c h a n g e s  to T itle 
38, that r e f l e c t  the n eeds of the d e p a r t m e n t .

A s e c t i o n a l  a n a l y s i s  is attached.



S e c t i o n a l  A n a l y s i s  

C S S B  195 (Rules)

Sec.l: The s e c t i o n  amends e x i s t i n g  law to r e q u i r e  plans be
a d o p t e d  i n s t e a d  o f  d e v e l o p e d  by the C o m m i s s i o n e r .

Sec. 2: This s e c t i o n  r e m o v e d  the w o r d  "region" in e x i s t i n g  law, 
to r e m o v e  any i m p l e d  or i nferred d i s t i n c t i o n  b e t w e e n  an "area" 
and a " r e g i o n a l "  plan. It also g i v e n  p r i o r i t y  to r e n e w a b l e  and 
n o n - r e n e w a b l e  r e s o u r c e  d e v e l o p m e n t .

Sec. 3: Same i m p r o v e m e n t  as Sec. 2.

Sec. 4: T) :.s n e w  language al l o w s  the d e p a r t m e n t  to use plans 
a d o p t e d  by o t h e r  e n t i t i e s  and local g o v e r n m e n t s  as a basis for 
c l a s s i f i c a t i o n  a c t i o n s  w h e n  the C o m m i s s i o n e r ,  a f t e r  p u b l i c  and 
a g e n c y  review, d e t e r m i n e s  t h ose p lans are in the best in t e r e s t  of 
the state. Th i s  is a d o l l a r s  and sense p r o v i s i o n  that lets us 
take a d v a n t a g e  of  o t h e r  p l ans w h e n  we h a v e n ' t  d o n e  our own.

Sec. 5: T e c h n i c a l  change.

Sec. 6: The c h a n g e s  are i n t e n d e d  to r e i n f o r c e  the c o n s i s t e n c y  of 
state p lans w i t h  m u n i c i p a l  plans.

Sec. 7: The s e c t i o n  m a k e s  c l e a r  th a t  a r e g i o n a l  p l a n  m u s t  be 
a d o p t e d  b e f o r e  the d e p a r t m e n t  m a y  p r o c e e d  w i t h  a p r o g r a m m a t i c  
land d i s p o s a l  (hcmesite, h o m e stead, lottery) as a new c o m m e r c i a l  
ag p roject. It a l s o  m a k e s  c l e a r  that oil and gas lease sales are 
s u b j e c t  to the five y e a r  sale p r o c e s s  in e x i s t i n g  law.



Sec. 8: This t e c h n i c a l  a m e n d m e n t  br i n g s  the d e f i n i t i o n  of

short term lease c u r r e n t  w i t h  c h a n g e s  a d o p t e d  in AS

38.05.060(b) iii 1984.

Sec. 9: This a m e n d m e n t  al l o w s  the d e p a r t m e n t  to sell land

at fair m a r k e t  value to folks w h o  a c q u i r e d  i m p r o v e m e n t s  on 

the land from a n o t h e r  state agency when that land is ex c e s s  

to e x i s t i n g  state programs.

Sec. 10: This s e c t i o n  amends e x i s t i n g  law on best i n terest

findings, r e q u i r e d  p r i o r  to d i s p o s a l  of state interests, to

a l l o w  the C o m m i s s i o n e r  to r e o f f e r  oil and gas inter e s t s  

w i t h i n  3 y e ars a f t e r  a p r ior be s t  i n t e r e s t  finding. U n d e r  

e x i s t i n g  law, w h e n  leases are r e s c i n d e d  or are not sold at a 

lease sale, the C o m m i s s i o n e r  may be r e q u i r e d  to go t h r ough 

the b e s t  i n t e r e s t  f i n d i n g  p r o c e s s  a se c o n d  time.

Sec. 11: This a m e n d m e n t  m a k e s  c l e a r  that the d e p a r t m e n t

shall r e t a i n  a r e v e r s i o n a r y  i n t e r e s t  in land w h i c h  it 

co n v e y s  at less than fiar m a r k e t  v a lue to a local g o v e r n m e n t  

or c h a r i t a b l e  institution. It f u r ther r e q u i r e s  a w r i t t e n  

best i n t e r e s t  f i n d i n g  if the r e v e r s i o n a r y  i nterest r e t e n t i o n  

is not in the be s t  in t e r e s t  of rhe state and sh o u l d  be 

w a i v e d .

Sec. 12: This a m e n d m e n t  c o n f o r m s  the d e f i n i t i o n  of v e r e r a n

in this sect i o n  to that w h i c h  is the s t a n d a r d  in all o t her 

d e f i n i t i o n s  of v e t e r a n  for the p u r p o s e  of  land d i s counts.



Sec. 13: This a m e n d m e n t  all o w s  h o m e s t e a d e r s  to trade entry

p e r m i t s  upon the c o m m i s s i o n e r  approval. It allows family 

m e m b e r s  and friends to r e c e i v e  a djacent p a r cels w h e n  

e v e r y o n e  is willing.

Sec. 14: This a m e n d m e n t  gi ^ e  a lictle b r e a t h i n q  r o o m  to

h o m e s t e a d e r s  w h o  c u r r e n t l y  have only 1 years to su r v e y  their 

p arcels. F u n d i n g  curs to the d e p a r t m e n t  have slowed the

i s s u a n c e  of survey i n s t r u c t i o n s .  It also c l a r i f i e s  the

c l e a i n g  r e q u i r e m e n t s  ma d e  n e c e s s a r y  by m a s s i v e  soil

r e c l a s s i f i c a t i o n s  by SCS.

Sec. 15: This s e c t i o n  d e l e t e s  the lot line b r u s h i n g

r e q u i r e m e n t s  for a h o m e s t e a d e r  w h e n  a parcel is d e s c r i b e d  by 

a l i q u o t  parts. It also c o n f o r m s  the soil c l a s s i f i c a t i o n  

l a nguage i m p r o v e d  in Sec. 14.

Sec. 16: This s e c t i o n  v a l i d a t e s  land c l a s s i f i c a t i o n  made

p r i o r  to the s u p r e m e  c o u r t  d e c i s i o n  in A l a s k a  S u r v i v a l  

p e n d i n g  the c o m p l e t i o n  of plans.

Sec. 17: This s e c t i o n  v a l i d a t e s  land m a n a g e m e n t  and

d i s p o s a l  d e c i s i o n s  m a d e  by the c o m m i s s  on e r  on the b asis of 

AS 3 8 . 0 5 . 3 0 0  (site s p e c i f i c  plans) p r i o r  to the e f f e c t i v e  

date of this bill, w h e t h e r  or not area plans u n d e r l a y  the 

c l a s s i f i c a t i o n  o r d e r s  leading to iisposal.

Sec. IS: This s e c t i o n  m akes c l ear that m i n e r a l  m a n a g e m e n t

d e c i s i o n s  ma d e  p u r s u a n t  to e x i s t i n g  law berore this A c t  are

v a l i d  w h e t h e r  or r.o: zr.e land as classified.



S e c .  1 9 :  T h i s  s e c t i o n  r e i n f o r c e s  t h e  d e c i s i o n  o f  t h e

S u p r e m e  C o u r t  t h a t  Dbk m u s e  r e c o n s i d e r  i t s  C h a s e  d e c i s i o n .

S e c .  20 :  T h i s  s e c t . c r .  r e p e a l s  hr. s s e c t i o r .  t h a t  was a m e n d e d

i n  S e c .  1 5 .  I t  m a k e s  s u r v e y  o f  h o m e s t e a d s  u n i f o r m l y  5 y e a r s  

i n s t e a d  c f  2 a n d  up t o  5 o n  a  c a s e  b y c a s e  b a s i s .

S e c .  2 1 :  P r o v i d e s  f o r  a n  e f f e c t i v e  d a t e .
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D E P A R T M E N T  O F  L A W
OFFICE OF THE ATTORNEY GENERAL

May 6, 1987

REPLY TO:

□ 1031 W Jit) A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: 19071 276-3550

□ / i f  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 300
FAIR8ANKS. ALASKA 99701 
PHONE: 19071 352-1568

~  P.O. BOX K-STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 19071 365-3600

STEVE COWPER, GOVERNOR

c

c

The Honorable Sam Cotten 
Co-Chairman
House Resources Committee 
P. 0. Box V 
Juneau, Ak 99811

Dear Representative Cotten:

This letter responds to your request for an opinion 
concerning the potential implications of Alaska Survival v. 
State, 723 P.2d 1281 (Alaska 1986), in the abience of legislation 
amending AS 38.04.065.

Before the Alaska Survival decision, the Department of 
Natural Resources (DNR), in accordance with its regulations, rou­
tinely classified land on the basis of site-specific land use 
plans if the land was located in an area of the state which was 
not yet included in a comprehensive regional land use plan. The 
court held that this procedure violated AS 38.04.065, stating:

In our view, both the organization of the statuto­
ry scheme and the particular language of AS 
38.04.065(c) and (d) express an unambiguous intent 
that regional planning precede land classifica­
tions and disposals.

Alaska Survival v. State, 723 P.2d at 1289.

The court's ruling has created considerable uncertainty 
with respect to the authority of DNR to manage and develop state 
land and resources because less than half of the land owned by 
the state is now covered by regional land use plans. In addi­
tion, there are a number of unresolved questions concerning the 
scope of the supreme court's ruling.

DNR, with the advice of this office, has interpreted 
the Alaska Survival decision narrowly as having only prospective 
effect and ai prohibiting only new classification actions, but 
not necessarily disposals, before regional plans are complete.
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