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T O:  M R.  A D E L  H E I D  H E R R M A N N  

P O U C H  B

J U N E A U  A K .  9 9 8 1 1

F R O M :  MR. J O H N  L O N G S T R E E T

U N I T E D  S T A T E S  C O A S T  G U A R D  A I R  S T A T I O N  

T R A V E R S E  C I T Y ,  M I.  4 9 6 8 4

D E A R  S I R

I A M  A N  A L A S K A  R E S I D E N T  S T A T I O N E D  I N  M I C H I G A N .  I H A V E  B E E N  

H E A R I N G  S O M E  V E R Y  D I S T U R B I N G  T H I N G S  C O N C E R N I N G  O U T F I T T E R S  I N  

A L A S K A .  I U N D E R S T A N D  T H A T  S E N A T E  B I L L  1 9 1 , T H A T  I F  P A S S E D  W I L L  

M A K E  O U T F I T T I N G  I L L E G A L ,  P U T I N G  A L O T  O F  P E O P L E  O U T  O F  W O R K ,  

T A K E I N G  B U S I N E S S  A W A Y  F R O M  S P O R T I N G  G O O D S  S T O R E S ,O U T D O O R  C L O T H I N G  

S T O R E S ,  F O O D  S T O R E S ,  A N D  A I R T A X I  S E R V I C E S ,  T O  N A M E  A  F E W .

I A M  A  V E R Y  A C T I V E  H U N T E R  A N D  F R O M  T I M E  T O  T I M E  E M P L O Y  T H E  

S E P V I C E S  O F  O U T F I T T E R S .  T H E  R E A S O N  I U S E  O U T F I T T E R S  I N S T E A D  O F  

G U I D E S  I S  E C O N O M I C S .  I C A N  H I R E  A G O O D  O U T F I T T E R  W H O  W I L L  

M A I N T A I N  A  V E R Y  C O M F O R T A B L E  C A M P ,  A N D  P R O V I D E  F O R  M E  E V E R Y T H I N G  

F k O M  A  S L E E P I N G  B A G ,  T E N T S ,  F O O D ,  A  C A M P C O O K ,  E C T .  F O R  A R O U N D  

$ 1 0 0 0 . 0 0  P E R  W E E K ,  W H E R E  A  G U I D E  C H A R G E S  A B O U T  $ 6 0 0 0 . 0 0  P E R  W E E K .

I R E A L I Z E  T H A T  A N  O U T F I T T E R  C A N  N O T  A C C O M P A N Y  M E  I N  T H E  F I E L D  

N O R  H A V E  I E V E R  H A D  O N E  T H A T  W A N T E D  T O. I D O  N O T  W A N T  O R  N E E D  A  

G U I D E ,  B U T  I E N J O Y  C O M I N G  B A C K  F R O M  A  H A R D  D A Y S  H U N T  T O  A 

C O M F O R T A B L E  C A M P ,  W H E R E  T H E  C A M P C O O K  M E E T S  M E  W I T H  A  H O T  C U P  O F  

C O F F E E ,  W I T H  S U P P E R  N O T  T O  F A R  B E H I N D .  I K N O W  T H A T  I A M  N O T  A L O N E  

I N  T H I S ,  I H A V E  T A L K E D  A N D  H U N T E D  W I T H  S E V E R A L  O T H E R  H U N T E R S  B O T H  

R E S I D E N T  A N D  N O N — R E S I D E N T  W H O  P R E F E R  T O  U S E  O U T F I T T E R S ,  I F  F O R  N O  

O T H E R  R E A S O N  T H A N  T H A T  G U I D E S  H A V E  O V E R  P R I C E D  T H E M  S E L F S  
C O M P L E T E L Y  B E Y O N D  R E A S O N .

I F  Y O U  P A S S  T H I S  B I L L ,  C O M F O R T A B L E  C A M P S  W I L L  B E  S O M E T H I N G  

O N L Y  A R I C H  M A N  C A N  A F F O R D .  A N D  F E W E R  P E O P L E  W I L L  C O M E  T O  H U N T  I N  

A L A S K A  W H I C H  F R O M  A N  T O U R I S M  P O I N T  O F  V I E W  M E A N S  F E W E R  D O L L A R S  

S P E N T  IN L O C A L  S T O R E S .

A L S O  I F E E L  I T  I S  M Y  R I G H T  T O  H A V E  A  C H O I C E  B E T W E E N  

O U T F I T T E R S  A N D  G U I D E S ,  T H E Y  B O T H  F I L L  I M P O R T A N T  A R E A S  I N  T H E  

H U N T I N G  C O M M U N I T Y ,  IF Y O U  C A N  A F F O R D  A  G U I D E  A N D  W A N T  O N E  G R E A T ,  

B U T  I F  Y O U  A R E  L I K E  M E  A N D  C A N N O T  A F F O R D  A  G U I D E ,  A N  O U T F T T E R  IS 

T H E  O N L Y  W A Y  T O  GO.

S O  P L E A S E  V O T E  A G A I N S T  " S E N A T E  B I L L  1 9 1 "  A N D  A N Y  O T H E R  B I L L  

T H A T  W O U L D  S T O P  O U T F I T T E R S  F R O M  P R O V I D I N G  A  M U C H  N E E D E D  S E R V I C E .
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K E N A I  P E N I N S U L A  B O R O U G H  

R E S O L U T I O N  8 8-38

S U P P O R T I N G  T H E  F O R M A T I O N  O F  A  T A S K  F O R C E  BY  T H E  S E N A T E  R E S O U R C E S  
C O M M I T T F”, IN R E G A R D  T O  S E N A T E  B I L L  191, A N D  U R G I N G  T H A T  E Q U A L  
R E P R E S E N .  VTION OF A L L  U S E R  G R O U P S  BE A S S U R E D .

W H E R E A S , c o n s i d e r a b l e  c o n t r o v e r s y  has a r i s e n  over the 
h a r v e s t  o f  b i g  g a m e  in A l a s k a  b y  a l l  u s e r  g r o u p s  in  the spo r t s  
h u n t i n g  p u b l i c ;  a n d

W H E R E A S ,  all u s e r  g r o u p s  h a v e  r e c o g n i z e d  t h a t  t h e r e  are 
i n h e r e n t  p r o b l e m s  in this r e g a r d  that m u s t  b e  r e s o l v e d ;  a n d

W H E R E A S ,  h i s t o r i c a l  e v i d e n c e  s h ows g e n u i n e  n e e d s  o f  a l l  u s e r  
g r o ups; and

WHEPvEAS, b e c a u s e  o f  the is s u e s  i n v o l v e d ,  the c o m m i t t e e  
s u b s t i t u t e  for SB 191 w o u l d  c r e a t e  a t a s k  fo. to t r y  to r e a c h  
a n  e q u i t a b l e  s o l u t i o n  to t h e s e  issues; a n d

W H E R E A S ,  the t a s k  f o r c e  w i l l  d e t e r m i n e  the p r o t e c t i o n s  
n e e d e d  to p r e s e r v e  a n d  m a i n t a i n  the h u r t i n g  r e s o u r c e s  of the 
state; and

W H E R E A S ,  this t a s k  f o r c e  w o u l d  i n c l u d e  n o t  o n l y  m e m b e r s  of 
the g u i d e  board, b u t  w o u l d  r e q u i r e  m e m b e r s h i p  a n d  p a r t i c i p a t i o n  
b y  represeiitatives o f  a l l  g r o u p s  u s i n g  the h u n t i n g  r e s o u r c e ;  and

W H E R E A S ,  the a s s e m b l y  s u p p o r t s  s u c h  a n  e f f o r t  to r e a c h  a 
s o l u t i o n  to this i s s u e ; a n d

W H E R E A S ,  the e l i m i n a t i o n  or u n n e c e s s a r y  r e s t r i c t i o n  of  any 
of t h ese u s e r  g r o u p s  c o u l d  c r e a t e  s e r i o u s  f i n a n c i a l  h a r d s h i p  on 
b o r o u g h  r e s i d e n t s  a n d  b u s i n e s s e s ;

N O W  T H E R E F O R E ,  BE IT R E S O L V E D  B Y  T H E  A S S E M B L Y  OF  T H E  K E N A I  
P E N I N S U L A  B O R O U G H :

S e c t i o n  1 . T h a t  the a s s e m b l y  h e r e b y  e x p r e s s e s  its s u p p o r t  
for tKe R e s o u r c e s  C o m m i t t e e  s u b s t i t u t e  to SB 191 t h a t  w o u l d  
c r e a t e  a t a s k  for .e to r e c o m m e n d  a n  e q u i t a b l e  s o l u t i o n  to 
q u e s t i o n s  r e g a r d i n g  c o n f l i c t s  b e t w e e n  u s e r  g r o u p s  o f  the sports 
h u n t i n g  public.

S e c t i o n  2 . T h a t  the A s s e m b l y  o p p o s e s  a n y  v e r s i o n  o f  SB 191 
or  o t h e r  l e g i s l a t i o n  t h a t  w o u l d  r e s t r i c t  or p o s s i b l y  e l i m i n a t e  
a n y  u s e r  g r o u p  u n t i l  a f t e r  the T a s k  F o r c e  h a s  c o m p l e t e d  its w o r k  
a n d  m a d e  its r e c o m m e n d a t i o n s .
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A  P E R F O R M A N C E  R E P O R T  ON T H E  
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R ay M c N u t t
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M e m b e r
M e m b e r
M e m b e r
M e m b e r
M e m b e r
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THE LEGISLATURE
BUDGET AND AUDIT COMMITTEE

N o v e m b e r  22, 1985

JUNEAU. ALASKA 99811

M e m b e r s  of Che L e g i s l a t i v e  Budget  
a n d  A u d i t  Committee:

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e s  24 and 44 of the 
A l a s k a  St a t u t e s  (sunset l e g i s l a t i o n ) , the a t t a c h e d  report is 
s u b m i t t e d  for yo u r  review.
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0 8 - 1 2 5 3 - 3 6 - R
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L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  Audit
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P U R P O S E  A M D  S C OPE Or xHfc K.nt'OKT

P u r p o s e

In a c c o r d a n c e  w i t h  the intent of Titles 21 and 41 of the 
A l a s k a  Statutes (sunset l e g i s l a t i o n ) , w e  ha v e  r e v i e w e d  the 
a c t i v i t i e s  of the Guide L i c e n s i n g  and C o n t r o l  B o a r d  for the 
past four fiscal years. Our e x a m i n a t i o n  was c o n d u c t e d  to 
d e t e r m i n e  if the B o a r d  has b e e n  o p e r a t i n g  in an e f f i c i e n t  
and e f f e c t i v e  manner.

L e g i s l a t i v e  intent r e q u i r e s  c o n s i d e r a t i o n  of this rep o r t  d u r­
ing l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  the 
G uide L i c e n s i n g  and C o n t r o l  B o a r d  s h o u l d  be r e e s t a b l i s h e d .
The law n o w  speci f i e s  that the B o a r d  w i l l  t e r m i n a t e  Ju n e  30, 
1986 and w i l l  have one y e a r  f r o m  that date to c o n c l u d e  its 
a f f a i r s .

S c o p e

The m a j o r  areas of our e x a m i n a t i o n  we r e  the 
e xamination, a d m i n i s t r a t i o n ,  complaint, ana 
a c t i o n  functions of the 3oard. We r e v i e w e d  
the f o l l o w i n g :

A p p l i c a b l e  statutes and regu l a t i o n s .

I n t e r v i e w s  w i t h  the license examiners.

T e sts of files and d o c u m e n t s  of licensees.

C o m p l a i n t s  filed w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
Licensing, H u man Rights Commis s i o n ,  E qual E m p l o y m e n t  
O p p o r t u n i t y  Office, A t t o r n e y  G e n e r a l ' s  Office, a n d  
the O m b u d s m a n  Office.

5. D i s c u s s i o n s  wi t h  B o a r d  members.

6. M i n u t e s  of B o ard m e e t i n g s  and D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

7. A t t o r n e y  G e n e r a l  Opi n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .

1

2 

3 

1

licensirs, 
affirmative 
and evaluated
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O R G A N I Z A T I O N  A N D  F U N C T I O N

The G u i d e  L i c e n s i n g  and Control B o a r d  w a s  e s t a b l i s h e d  by the 
1973 L e g i s l a t u r e  and s u c c e e d e d  the B o a r d  of Fish and Game, 
D e p a r t m e n t  of Fish and Game, w h i c h  p r e v i o u s l y  h a d  r e g u l a t e d  
the g u i d i n g  industry. The s e v e n  m e m b e r  B o a r d  is a p p o i n t e d  
by the G o v e r n o r  w i t h  c o n f i r m a t i o n  by the L e g i s l a t u r e  and is 
r e s t r i c t e d  to h a v i n g  no m o r e  than three m e m b e r s  as l i c e n s e d  
guides. B o a r d  m e m b e r s  serve s t a g g e r e d  terms of three y ears 
or u n t i l  their s u c cessors are appointed.

The B o a r d  is o r g a n i z e d  u n d e r  the D e p a r t m e n t  of C o m m e r c e  and 
E c o n o m i c  D e v e l opment, D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .
The D i v i s i o n  assists the B o a r d  in the p e r f o r m a n c e  of their 
duties b y  p r o v i d i n g  a d m i n i s t r a t i v e ,  lic e n s u r e ,  and i n v e s t i­
gative support.

By law, a n o n r e s i d e n t  m a y  n o t  hunt, pursue, or take b r o w n  
bear, g r i z z l y  bear, p o l a r  bear, or s h e e p  in A l a s k a  u n l e s s  
p e r s o n a l l y  a c c o m p a n i e d  b y  a l i c e n s e d  m a s ter, r e g i s t e r e d ,  or 
a s s i s t a n t  guide. N o n r e s i d e n t s  h u n t i n z  w i t h  an A l a s k a n  r e l a­
tive are ex e m p t  fr o m  this r e q u i r e m e n t .  The G u i d e  L i c e n s i n g  
and Cont r o l  B o a r d  was a p p o i n t e d  in p a r t  to p r o t e c t  these 
n o n r e s i d e n t  h u n ters f r o m  i n c o m p e t e n t  i n d i v i d u a l s  h o l d i n g  
the m s e l v e s  out to be q u a l i f i e d  A l a s k a n  guides.

The f u n c t i o n  of the B o a r d  is p r i m a r i l y  r e g u l a r t r y ,  m a n d a t e d  
by AS 08.54.040. A c c o r d i n g l y ,  the B o a r d  has the c a p a c i t y  to 
a d m i n i s t e r  examin a t i o n s ,  d e t e r m i n e  q u a l i f i c a t i o n s  of guides, 
e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  and r e g u l a t e  activi t i e s ,  
m a i n t a i n  guide registers, p r o h i b i t  h a r m f u l  g u i d i n g  a c t i v i­
ties, c o n duct h e a r i n g s  r e g a r d i n g  licensure, and e s t a b l i s h  
quotas o f  guides for s p e c i f i e d  g e o g r a p h i c a l  areas ( e x c l u s i v e  
g u i d i n g  a r e a s ) . The Board, t h r o u g h  the a s s i g n m e n t  of e x c l u­
sive guid i n g  areas, limits h u n t i n g  p r e s s u r e  by gu i d e s  w i t h i n  
a spo.cific g e o g r a p h i c a l  area.

In addition, the B o a r d  lic e n s e s  " t r a n s p o r t e r s " ;  a l i c e n s e d  
" t r a n s p o r t e r "  is a p e r s o n  w h o  t r a n s p o r t s  h u n t e r s  for hire.



\ 1

(I n t e n t i o n a l l y  left blank)

S T A T E  O F  A L A S K A D I V I S I O N  O F  L E G I S L A T I V E  A U D I T



R E P O R T  C O N C L U S I O N

P o l i c y  Issues

This r e p o r t  contains p o l i c y  issues r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  B o a r d  practices. The final police 
d e c i s i o n s  a f f e c t i n g  these p r a c t i c e s  are not w i t h i n  the scene 
of this r e p o r t  but r e q u i r e  l e g i s l a t i v e  cons i d e r a t i o n .  In 
d e b a t i n g  these issues, the o v e r s i g h t  c o m m i t t e e s  sho u l d  take 
into c o n s i d e r a t i o n  the f indings and r e c o m m e n d a t i o n s  ore s e n t -  
ed in this r e p o r t  so the p o t e n t i a l  impact of po l i c y  changes 
can be evaluated.

R e p o r t  C o n c l u s i o n

In our opinion, the G u ide L i c e n s i n g  and C o n t r o l  Board s h o u l d  
be r e e s t a b l i s h e d .  The r e g u l a t i o n  and l i c e n s i n g  of q u a l i f i e d  
guides is n e c e s s a r y  to p r o t e c t  the p u b l i c ' s  health, safety, 
an d  welfare. The B o a r d  p r o v i d e s  this serv i c e  by e s t a b l i s h­
ing m i n i m u m  q u a l i f i c a t i o n  and e x p e r i e n c e  r e q u i r e m e n t s  that 
p r o v i d e  r e a s o n a b l e  a s s u r a n c e  that p e r sons l i censed are b o t h  
c a p able of safely c o n d u c t i n g  g u i d e d  hunts and familiar w i t h  
their p r o s p e c t i v e  g u i d i n g  areas. A s s u r a n c e  that these l i­
cen s e d  act in a c o m p e t e n t  m a n n e r  is also p r o v i d e d  by a c t i v e  
i n v e s t i g a t i o n  of c o m p l a i n t s  and r e v o c a t i o n  or s u s p e n s i o n  of 
l i censes w h e r e  appropriate.

H o w e v e r ,  the f o l l o w i n g  findings d e s c r i b e  areas where w e a k­
nes s e s  or confl i c t s  exist. We have m a d e  r e c o m m e n d a t i o n s  
which, if implemented, w i l l  i m p rove the e f f i c i e n c y  and 
e f f e c t i v e n e s s  of the Board.
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r T M H T M r r  A X7TS nr«n/*\\nir«»in
r  IN D IN G 5  AND rv c v ^u r irn im m i xu iNd

The G u i d e  L i c e n s i n g  and C o n t r o l  B o a r d  (GLCB) s h o u l d  develop 
a p r i o r i t i z e d  set or c r i t e r i a  to use in a s s i g n i n g  both 
e x c l u s i v e  and j o i n t - u s e  guiding areas ( E G A s ) .

A l a s k a  S t a t u t e  08.54. 0 4 0 ( a ) ( 8 )  allows GLC3 to:

E s t a t l i s h  a quota of l i c e n s e d  o p e r a t i n g  guides who 
m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  g e o g r a p h i c a l  units or 
sub u n i t s  of the state and p r o v i d e  for an e q u i t a b l e  
and r e a s o n a b l e  p r o c e d u r e  for l i m i t i n g  the n u m b e r  of 
gu i d e s  to that quota; p r e f e r e n c e  shall be g iven to 
q u a l i f i e d  a v a i l a b l e  guides w h o  reside w i t h i n  the 
d e s i g n a t e d  game un i t  or subunit.

GLCB has i m p l e m e n t e d  this p r o v i s i o n  t h r o u g h  the e s t a b l i s h­
me n t  of b o t h  e x c l u s i v e  and j o i n t - u s e  guide areas (EGAs), 
w h i c h  limit the n u m b e r  of auides w h o  can conduct hunts 
in v a r i o u s  r e g i o n s  of the State. The G L C B 1s authority to 
as s i g n  EGAs is s u p p o r t e d  by an A p r i l  1977 Attorney G e n e r a l  
m e m o r a n d u m  w h i c h  d e t e r m i n e d  that G L C 3 1s regulations and 
a c t i v i t i e s  i m p l e m e n t i n g  e x c l u s i v e  g u i d i n g  areas were w i t h i n  
t heir s t a t u t o r y  powers.

This l i m itation on the p r a c t i c e  of g u i ding o s t e n s i b l y  
p r o v i d e s  p u b l i c  b e n e f i t s  by p r o v i d i n g  for be t t e r  game 
m a n a g e m e n t ;  p r o m o t i o n  and e n f o r c e m e n t  of e t h ical g u i d i n g  
p r a c t i c e s ;  e n h a n c i n g  the " w i l d e r n e s s "  asp e c t  of bis game 
h u n t i n g  exper.er.ee by s e p a r a t i n g  g u i d e d  h u n t i n g  parties; 
and allows for the s e p a r a t i o n  of n o n - c o m p a t i b l e  forms of 
hunting. The limits are also d e s i g n e d  to p r o v i d e  for a 
g r e a t e r  degree of sa f e t y  to the g u i d e d  h u n t e r  by a l l o w i n g  
gu i d e s  to be c o m e  f a m i l i a r  w i t h  the terrain and s e asonal 
w e a t h e r  c o n d i t i o n s  of their a s s i g n e d  area.

GL C B  does not act c o n s i s t e n t l y  w h e n  c o n s i d e r i n g  the a s s i g n­
me n t  of e x c l u s i v e  and j o i n t - u s e  g u i d i n g  areas. The c r i t e r i a  
on w h i c h  a n y  g i v e n  area a s s i g n m e n t  d e c i s i o n  is made varies 
fr o m  d e c i s i o n  to decision. A d d i t i o n a l l y ,  GL C B  o f ten does 
not a d e q u a t e l y  doc u m e n t  the b asis on w h i c h  they ma k e  their 
a s s i g n m e n t s .  We found i n c o n s i s t e n c i e s  and c o n t r a d i c t i o n s  
in the w a y  t h a“ GLC3  a p p l i e d  the f o l l o w i n g  cri t e r i a  w h e n  
a w a r d i n g  EGAs:

1. G a m e  M a n a g e m e n t  I n f o r m a t i o n  - GL C B  does not c o n s i s t e n t l y  
r e v i e w  game m a n a g e m e n t  i n f o r m a t i o n  in their ar e a  a s s i g n­
m e n t  decisions. W h a t  game i n f o r m a t i o n  they do c o n s i d e r  
u s u a l l y  is s e c o n d  h a n d  and anecdotal, p r o v i d e d  bv 
a p p l i c a n t s  or c u r rent users (see R e c o m m e n d a t i o n  No. 2).

R e c o m m e n d a t i o n  No. 1

S T A T E  O F  A L A S K A -7-
D I V I S I O N  O F  L E G I S L A T I V E  A U O I T



\ 1

2. D e m o n s t r a t i o n  of E x p e r i e n c e  - W h e n  applyir.E for ar. EGA, 
a p p l i c a n t s  m u s t  d e m o n s t r a t e  that they have h a d  auiding 
e x p e r i e n c e  it' che a p p l i c a b l e  game unit. Guides d e m o n­
strate their e x p e r i e n c e  through the s u b m i t t a l  to GLCB 
of a S t a t e m e n t  of F i n a n c i a l  R e m u n e r a t i o n  (SFR) for each 
g u i d e d  hunt. SFRs list the n a m e s  of hunters, guide.-: 
a s s i s t i n g  in the hunt, game u n i t s  hunted, and the type 
of game taken.

U n d e r  the B o a r d ' s  r e g u l ations, SFRs are the p r i n a r” 
ev i d e n c e  of n cuiae's a c t i v i r v  and f a m i l i a r i t v  w i t h  the 
rame un i t  involved. However, we found instances w h e r e  
the B o a r d  a w a r d e d  EGAs to guides w i t h  no SFRs in the 
a p p r o p r i a t e  gams unit, w h i l e  d e n y i n g  other E G A  a p p l i­
cants b e c a u s e  they h a d  no SFRs on file d e m o n s t r a t i n g  
their e x p e r i e n c e  or activity.

2. Trans f e r s  of g u i ding areas - G L C B  has b e e n  e s s e n t i a l l y  
a p p r o v i n g  t r a n s f e r s  of g u i d i n g  areas w i t h  little or 
no c o n s i d e r a t i o n  of any o t her c r i t e r i a  such as game 
m a n a g e m e n t ,  o b j e c t i o n s  of joint users, or e x p e r i e n c e  
of the g uide r e c e i v i n g  the t r a n s f e r r e d  area (see 
P.e c o m m e n d a t i o n  No. 3).

This i n c o n s i s t e n c y  on the part of GLCB in its d e c i s i o n - m a k i n g ,  
alor.2 w i t h  the lack of p r o p e r  d o c u m e n t a t i o n  of its rationale, 
u l t i m a t e l y  results in a loss of e f f e c t i v e  c o n t r o l  over the 
a c t i v i t i e s  and p o l i c y  of the g l i d i n g  industry.

D u r i n g  the past four years, h e a r i n g  o f f i c e r s  h a v e  r e p e a t e d l y  
found B oard d e c i s i o n s  to be a r b i t r a r y  and c a p r i c i o u s  w i t h  
little or no support. In effect, the Board is a b d i c a t e d  
m u c u  of its contro± over area assignme. cs t h r o u g h  its 
i n c o n s i s t e n t  a p p l i c a t i o n  of criteria. H e a r i n g  o f f i c e r  
d e c i s i o n s  are b e g i n n i n g  to e f f e c t i v e l y  r e p l a c e  G L C B  in 
s e t t i n g  quotas for guides. E s s e n t i a l l y ,  G L C B  has n o t  fully 
m e t  its s t a t u t o r y  r e s p o n s i b i l i t y  to a d o p t  an e q u i t a b l e  and 
r e a s o n a b l e  p r o c e d u r e  for the a s s i g n m e n t  of g u ide areas.

We b e l i e v e  G L C B 1s r e s p o n s i b i l i t y  w o u l d  be b e t t e r  m e t  by 
i d e n t i f y i n g  p e r t i n e n t  c r i t e r i a  to be u s e d  in a r e a  a s s i g n m e n t  
decisions, a s s i g n i n g  some p r i o r i t i e s  to those criteria, and 
a p p l y i n g  them consis t e n t l y .

R e c o m m e n d a t i o n  No. 2

G L C B  should improve m e t h o d s  or o b t a i n i n g  game m a n a g e m e n t  
i n t o r m a t i o n  from i n d e p e n d e n t  sources, such as the A l a s k a  
D e p a r t m e n t  of Fish and Ga m e  ( A D F G K

One of the p r i m a r y  j u s t i f i c a t i o n s  for the w h o l e  c o n cept of 
EGAs is to e n h a n c e  o v e r a l l  m a n a g e m e n t  of the p u b l i c ' s  game 
r e s o urces. Gu i d e s  are a w a r d e d  e x c l u s i v e  or j o i n t - u s e  areas 
so that they h a v e  a l o n g - t e r m  i n t e r e s t  in m a n a g i n g  the game
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in their EGA. GL C B  has arinnted r e g u l a t i o n s  [12 AAC 3 8 . 0 5 3 (d 
(1)] that r e q u i r e  it to c o n s i d e r  an are a ' s  a b i l i t y  "... to 
s u s t a i n  an a d d i t i o n a l  g u i d e d  h u n t i n g  operation, in terms o r 
game p o p u l a t i o n s ,  terrain, m e t h o d s  of hunting, and use bv 
o t h e r  guides a n d  h u n t e r s . "

As s t a t e d  in R e c o m m e n d a t i o n  No. 1, we f o und that G L C B  r a r e l y  
c o n s i d e r s  i n d e p e n d e n t  i n f o r m a t i o n  r e g a r d i n g  game n o p u l a t i o n s  
and m a n a g e m e n t  c o ncerns w h e n  a s s i g n i n g  EGAs. G L C B  relies on 
i n f o r m a t i o n  p r o v i d e d  by a p p l i c a n t s  and guides o p e r a t i n g  in 
the r e g i o n  u n d e r  c o n s i d e r a t i o n .  C e r t a i n l y ,  the a s s e s s m e n t  
of an ac t i v e  r e g i s t e r e d  guide is i m p o r t a n t  and s h o u l d  be 
considered. However, w h e t h e r  c o m i n g  f r o m  an a p p l i c a n t  or 
c u r rent user, it m u s t  be r e c o g n i z e d  that the g u ide has a 
v e s t e d  i n t e r e s t  in h e w  the i n f o r m a t i o n  is p r e s e n t e d  and 
i n t e r p r e t e d .

O f t e n t i m e s ,  i n f o r m a t i o n  p r e s e n t e d  to the 3 o a r d  is c o n f l i c t­
ing, d e p e n d i n g  on the desire of the guide. N e w  a p p l i c a n t s  
for areas c l a i m  game is ple n t i f u l ,  and the area is u n d e r­
utilized. C u r r e n t  users, on the o t h e r  hand, e m p h a s i z e  game 
s c a r c i t y  and h u n t i n g  pressures.

If GLCB e s t a b l i s h e d  better, m o r e  formal c o m m u n i c a t i o n s  w i t h  
A D F G  they w o u l d  b e t t e r  m e e t  their r e g u l a t o r y  and c s t u t o r v  
o b l i g a t i o n  to e n h a n c e  the m a n a g e m e n t  of the State's game 
resources. A D F G  i n f o r m a t i o n  m a y  be no b e t t e r  than that of 
guides; however, it is m o r e  i n d e p e n d e n t  and m e r e  t o i e c t i v e l v
developed. A D F G  is c h a r g e d  w i t h  m a n a g e m e n t  of the S t a t e ' s
game r e s o u r c e ^ , and guided, n o n - r e s i d e n t  h u n t e r s  take u p  to
an e s t i m a t e d  40% of the game in the State. W e  b e l i e v e  GLCB
s h o u l d  a t t e m p t  to improve c o m m u n i c a t i o n s  a n d  c o o r d i n a t i o n  
w i t h  A D F G  w h i l e  taking steps to i n c l u d e  their a s s e s s m e n t  of 
game p o p u l a t i o n s  and h u n t i n g  p r e s s u r e s  w h e n  c o n s i d e r i n g  
a s s i g n m e n t  of EGAs.

R e c o m m e n d a t i o n  No. 3

GLCB should take more responsibility for area assignments 
bv repealing regulations that allow a guide to designate to 
whom his EGA be reassigned.

R e g i s t e r e d  and m a s t e r  guides m a y  each ha v e  a m a x i m u m  of 
three EGAs. T y p ically, w h e n  a guide w i s h e s  to re t i r e  or 
p e r h a p s  b e c o m e  e l i g i b l e  for another, d i f f e r e n t  EGA, he 
is a l l o w e d  to turn ba c k  an e x i s t i n g  E G A  to the B o a r d  and 
d e s i g n a t e  the r e c i p i e n t  of this r e a s s i g n m e n t .  G L C B  r e g u­
lations c u r r e n t l y  allow, but do n o t  n e c e s s a r i l  * require, 
this practice.

We  found that these d e s i g n a t e d  t r a n s f e r s  o v e r r i d e  all 
o t h e r  are;; a s s i g n m e n t  criteria. E s s e n t i a l l v ,  GL C B  has 
be e n  a u t o m a t i c a l l y  a p p r o v i n g  trans f e r s  of EGAs r e g a r d l e s s  of 
game m a n a g e m e n t  c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  of e x o e r i e n c e
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in the area bv the transferee, and ever the objections of 
affected joint users. Whereas GLCR evaluates, albeit incon­
sistently, regular area assignments, our review indicated 
they gave transfers much less scrutiny.

We b e l i e v e  that this lack of s c r u t i n y  e n c o u r a g e s  the p r a c­
tice of gu i d e s  s e l l i n g  their EGAs to o t h e r  guides in v i o­
lation of GLCB r e g u l a t i o n s .  W i t h  the B o a r d  g i v i n g  little 
r e v i e w  to transfers, they g r e a t l y  i n c r e a s e  the p o t e n t i a l  cf 
EGAs b e i n g  a w a r d e d  b a s e d  solely on e c o n o m i c  c o n s i d e r a t i o n ;
i.e.. can the d e s i g n a t e d  reciDier.c a f f o r d  to b u y  the area 
from its h o l der? This p o t e n t i a l  abuse is c o n t r a r y  to G L C B 's 
s t a t u t o r y  r e s p o n s i b i l i t y  of e s t a b l i s h i n g  quotas for guide 
areas in an e q u i t a b l e  and r e a s o n a b l e  m a n n e r .  We teel that 
all q u a l i f i e d  guides for the ar e a  s h o u l d  r e c e i v e  e qual  
chance at r e c e i v i n g  an EGA, r e g a r d l e s s  of their a b i l i t y  to 
"buy" the rights from the p r e v i o u s  holder.

By not a d e q u a t e l y  r e v i e w i n g  transfers of guide areas, the 
GLCB is m i s s i n g  an o p p o r t u n i t y  to a c h i e v e  one of its stated 
p o l i c y  goals. In the B o a r d ' s  F Y  85 a n n u a l  report, they 
state one of their p o l i c y  o b j e c t i v e s  is to not a l l o w  a d d i­
tional j oint u s e  in areas that a l r e a d y  have e n o u g h  guides 
o p e r a t i n g .

We feel that it w o u l d  be b e t t e r  if the EGAs w e r e  s u r r e n d e r e d  
to the Board; the B o a r d  r e v i e w  p e r t i n e n t  a n d  p r i o r i t i z e d  
c r i t e r i a  to d e t e r m i n e  if the r e g i o n  w o u l d  s u p port one or 
m o r e  a d d i t i o n a l  g uide o p e r a t i o n s ;  then c o n s i d e r  all a p p l i c a­
tions for the ar e a  u n d e r  a e q u i t a b l e  and r e a s o n a b l e  m e t h o d  
of a l location. S u c h  a m e t h o d  c o u l d  take into c o n s i d e r a t i o n  
u n i q u e  q u a l i f i c a t i o n s  such as a son or d a u g h t e r  w h o  h a d  
w o r k e d  as an a s s i s t a n t  to their father, or perh a p s  a r e g i s­
ter e d  guide, w h o  h a d  " a p p r e n t i c e d "  in the r e g i o n  u n d e r  the 
s u r r e n d e r i n g  E G A  h o l d e r  and acco r d i n g l y ,  is m o r e  k n o w l e d g e­
able of the area than o t h e r  a pplicants. By f o l l o w i n g  such a 
p r o c e d u r e  the B o a r d  w o u l d  p r o m o t e  c o m p l i a n c e  w i t h  its own 
r e g u l a t i o n  r e s t r i c t i n g  the t r a n s f e r  of g u i d i n g  area permits.

R e c o m m e n d a t i o n  No. A

GLC3 sh o u l d  adopt p r o c e d u r e s  to improve the a d m i n i s t r a t i o n  
of the oral p o r t i o n  of the r e g i s t e r e d  guide e x a m i n a t i o n .

The oral p o r t i o n  of the r e g i s t e r e d  g u i d e  e x a m i n a t i o n  is 
a r b i t r a r y  and i n c o n s i s t e n t  in c o n t e n t  a n d  grading. This is 
b e c a u s e  the e x a m i n a t i o n  c o n t e n t  and g r a d i n g  g u i d e l i n e s  are 
left to the d i s c r e t i o n  of the i n d i v i d u a l  exa m i n e r s .

To q u a l i f y  for l i c e n s u r e  as a r e g i s t e r e d  guide, an a p p l i c a n t  
m u s t  s u c c e s s f u l l y  pass the r e g i s t e r e d  g u i d e  e x a m i n a t i o n .
This e x a m i n a t i o n ,  w h i c h  is p r e p a r e d  and a d m i n i s t e r e d  by  GLCB, 
is c o m p o s e d  of two parts, a w r i t t e n  and an oral section. 
P a s s a g e  of the e x a m i n a t i o n  r e q u i r e s  the a p p l i c a n t  to o b t a i n  
a s core of 8 0% on b o t h  sections.
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GLCB pro c ^ u u r e s  r e q u i r e  the o r a l  p o r t i o n  of the r e g i s t e r e d  
guide e x a m i n a t i o n  to be a d m i n i s t e r e d  by  three examiners, 
consioL.ing of a B o a r d  m e m b e r  a n d  two m a s t e r  guides. Q u e s­
tions a s k e d  by the e x a m i n e r s  are b a s e d  on an oral e x a m  
sheet, w h i c h  does not limit e x a m i n e r s  to s p e c i f i c  q u e s t i o n s  
nor does it p r o v i d e  p r e d e t e r m i n e d  q u e s t i o n  g r a d i n g  values.

This allows i n d i v i d u a l  e x a m i n e r s  to e m p h a s i z e  w h a t e v e r  
subject areas they w i s h  in the q u e s t i o n i n g  cf applicants.  
D e s p i t e  the lack of sp e c i f i c  g r a d i n g  c r i t e r i a  on w h i c h  to 
base e x a m i n a t i o n  scores, i n s t a n c e s  w e r e  n o t e d  in w h i c h  
a p p l i c a n t s  n a r r o w l y  f a i l e d  exams by c o m b i n e d  e x a m i n e r  
scores as h i g h  as 79Z.

The i n c o n s i s t e n c y  of e x a m  c o n t e n t  a n d  g r a d i n e  is d e m o n s t r a t­
ed by the f o l l o w i n g  example. In F e b r u a r y  1985, an a p p l i c a n t  
failed the oral p o r t i o n  of the e x a m i n a t i o n .  The r e a s o n  for 
failure n o t e d  b y  the e x a m i n e r s  was that the a p p l i c a n t  n e e d e d  
m o r e  h u n t i n g  e x p e r i e n c e  in the field. E x a m i n e r s  r e c o m m e n d e d  
the a p p l i c a n t  o b t a i n  s p e c i f i c  ar e a  e x p e r i e n c e  a l ong w i t h  
spring, late fall, and w i n t e r  e x p e r i e n c e .  O n e  m o n t h  later, 
the a p p l i c a n t  took the oral e x a m i n a t i o n  again, and was 
p a s s e d  b\ an e x a m i n a t i o n  c o m m i t t e e  m a d e  up of three d i f f e r e n t  
e x a m i n e r s .

GLCB appears to h a v e  d e m o n s t r a t e d  its own doubts r e g a r d i n g  
the v a l i d i t y  of oral e x a m i n a t i o n  res u l t s .  G L C B 's r e g u l a t i o n  
12 A A C  38.010(c), states the f a i l u r e  to a c h i e v e  a p a s s i n g  
score on either s e c t i o n  of the e x a m i n a t i o n  c o n s t i t u t e s  
failure of the en t i r e  e x a m i n a t i o n .  H owever, on s e v e r a l  
occasions, after h a v i n g  b e e n  p e t i t i o n e d  by a p p l i c a n t s  who  
p a s s e d  the w r i t t e n  p o r t i o n  of the e x a m  w h i l e  f a i l i n g  the 
oral portion, the B o a r d  w a i v e d  the r e q u i r e m e n t  that the 
wr i t t e n  p o r t i o n  of the e x a m i n a t i o n  be retaken.

The lack of spe c i f i c  g u i d e l i n e s  d i c t a t i n g  the o b j e c t i v e  
a d m i n i s t r a t i o n  of the oral p o r t i o n  of the r e g i s t e r e d  guide 
e x a m i n a t i o n  has r e s u l t e d  in i n c o n s i s t e n t  c o n t e n t  and g r a d i n g  
b e t w e e n  i n d i v i d u a l  examin a t i o n s .  The l i k e l i h o o d  cf exam 
p a s s a g e  is as m u c h  a f f e c t e d  b y  w h o  the. e x a m i n e r s  are and  
their ind i v i d u a l  j u d g e m e n t  as it is by the k n o w l e d g e  and 
co m p e t e n c e  of the applicant.

S t r u c t u r e d  gui d e l i n e s  g o v e r n i n g  the a d m i n i s t r a t i o n  of the 
oral p o r t i o n  of the r e g i s t e r e d  g u ide e x a m i n a t i o n  s h o u l d  be 
i m p l e m e n t e d  by GLCB. T h e s e  g u i d e l i n e s  n e e d  to p r o v i d e  
e x a m i n e r s  w i t h  s p e c i f i c  d i r e c t i o n s  as to e x a m i n a t i o n  q u e s­
tions to be a s k e d  and their a s s i g n e d  g r a d i n g  values.
If implemented, s t r u c t u r e d  g u i d e l i n e s  w i l l  p r o v i d e  a m o r e  
o b j e c t i v e  means of a d m i n i s t e r i n g  the e x a m i n a t i o n .  This 
wi l l  p r o v i d e  the B o ard w i t h  mo r e  of a fair and c o n s i s t e n t  
test of a p p l i c a n t  c o mpetence.
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R e c o m m e n d a t i o n  No. 5

GL C B  sh o u l d  seek b o t h  s t a t u t o r y  and r e g u l a t o r y  changes in 
oraer to i m p rove the p r o t e c t i o n  of the p u b l i c  from u n e t h i c a l  
g u i d i n g  p r a c t i c e s .

One of the p r i m a r y  p u r p o s e s  of l i c e n s i n g  and r e g u l a t i n g  
guides is to p r o t e c t  the p u b l i c  from u n e t h i c a l  g u i d i n g  
practices. We i d e n t i f i e d  r e g u l a t i o n s  a n d  sta t u t e s  that 
serve to b l o c k  e f f e c t i v e  c o n s u m e r  p r o t e c t i o n  a c t i o n  on the 
part of G L C B  a n d  serves to p r o t e c t  cuiaes at the e x p e n s e  of 
the public. We r e c o m m e n d  that GLCB e n h a n c e  its c o n s u m e r  
p r o t e c t i o n  responsibilitie.s by t a k i n g  the f o l l o w i n g  actions:

A. P u r s u e  a m e n d m e n t  of s t atutes that limit G L C B 's a u t h o r i t y  
to d i s c i p l i n e  g u i d e s  for u n e t h i c a l  activity.

B. A d o p t  r e g u l a t i o n s  a n d / o r  r e c o m m e n d  l e g i s l a t i o n  to 
r e q u i r e  g u i d e s  to p o s t  p e r f o r m a n c e  bonds.

S t a t u t o r y  C o n s t r a i n t s  to E f f e c t i v e  D i s c i p l i n a r y  A c t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  does n o t  a l l o w  the B o a r d  to 
c on s i d e r  c o m p l a i n t s  of u n e t h i c a l  or i n c o m p e t e n t  g u i d i n g  
pr a c t i c e s  u n t i l  r e c e i v i n g  c o m p l a i n t s  f r o m  "... three or 
me r e  c l i e n t s  [hunters] of s e p a r a t e  [hunting] p a r t i e s . "

In the course o f  our r e v i e w  w e  f o u n d  four i n s t a n c e s  w h e r e  
guides had two a l l e g a t i o n s  of u n e t h i c a l  g u i d i n g  activity, 
as d e f i n e d  by G L C B 's r e g u l a t i o n s ,  but still had not be e n  
b r o u g h t  b e f o r e  the B o a r d  for review. Lav; e n f o r c e m e n t  
o f f i c i a l s  told us that the s t a t u t e  r e q u i r i n g  three s e p a r a t e  
c o m plaints was p a r t i c u l a r l y  o n e rous for e f f e c t i v e  r e s o l u t i o n  
of c o n s u m e r  c o m p l a i n t s .  L a w  e n f o r c e m e n t  o f f i c i a l s  are put 
in the p o s i t i o n  of c o n s u m e r  omb u d s m a n ,  t r y i n g  to m e d i a t e  and 
n e g o t i a t e  s e t t l e m e n t s  of h u n t e r - a n d - g u i d e  or g u i d e - a n d - g u i d e  
d i s p u t e s .

G L C B 's e f f e c t i v e n e s s  and v i s i b i l i t y  w o u l d  be e n h a n c e d  if all 
a l l e g a t i o n s  r e g a r d i n g  u n e t h i c a l  g u i d e  p r a c t i c e s  was b r o u g h t  
to it for r e v i e w  on a c a s e - b v - c a s e  basis. It a p p ears that 
the intent of the s t a t u t e  was to k e e p  down the n u m b e r  of 
f r i v olous and u n f o u n d e d  c o m p l a i n t s  a g a i n s t  guides. O t h e r  
p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  listen to, and sort through, 
all cases a n d  c o m p l a i n t s ,  no m a t t e r  h o w  trivial, as a m e a n s  
of k e e p i n g  a p p r i s e d  of the c o n d u c t  of their licensees. We 
r e c o m m e n d  that G L C B  b e g i n  d o i n g  the same.

B o n d i n g  of Guides

A l m o s t  all h u n t e r s  w h o  use g u i d i n g  se r v i c e s  are n o n - r e s i­
dents, a large n u m b e r  f r o m  o u t s i d e  of the U n i t e d  States.
As a result, w h e n  d i s p u t e s  a r ise b e t w e e n  guides and h u n t e r s  
it is o f t e n  v e r y  d i f f i c u l t  and e x p e n s i v e  for the c o m p l a i n i n g
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h u n t e r  to s e e k  legal r e m e d i e s  or imple m e n t  a d m i n i s t r a t i v e  
action. T h i s  d i f f i c u l t y  is c o m p o u n d e d  by the three c o m­
plaint r e q u i r e m e n t  of the s t a t u t e s  d i s c u s s e d  p r eviously.

In the c o u r s e  of our review, w e  n o t e d  four c ases w h e r e  a 
n o n - r e s i d e n t  h u n t e r  a n d  guide w e r e  d i s p u t i n g  the ref u n d a -  
b i l i t y  of a deposit. One example, two o u t - o f - s t a t e  hunters 
sent in dep o s i t s  of $2,500 six m o n t h s  in a d v a n c e  of a hunt. 
Just p rior to their d e p a r t u r e  for Alaska, the g u ide n o t i f i e d  
them that he  w o u l d  ha v e  to ca n c e l  their hunt. He o f f e r e d  to 
apply their d e p o s i t s  to a hu n t  the ne x t  year, but the h u n t e r  
d e c ided they w a n t e d  a refund. The guide did not r e s p o n d  to 
requests, a n d  due to the s t a t u t o r y  three c o m p l a i n t  r e q u i r e­
ment, law e n f o r c e m e n t  o f f i c i a l s  w e r e  not ab l e  to b r i n g  the 
dispute b e f o r e  GLCB. The two h u n t e r s  r e t a i n e d  a F a i r b a n k s  
a t t o r n e y  to p u r s u e  legal remedies, but soon a b a n d o n e d  the 
effort due to costs of litigation.

We r e c o m m e n d  that GLCB p u r s u e  the n e c e s s a r y  s t a t u t o r y  and 
r e g u l a t o r y  c h a n g e s  that w o u l d  i m p l e m e n t  a m a n d a t o r y  r e n u i r e - 
m e n t  that guides post p e r f o r m a n c e  bonds. P e r f o r m a n c e  bonds 
w o u l d  a l l o w  h u n t e r s  w i t h  l e g i t i m a t e  g r i e v a n c e s  and claims 
a g a inst guides an easier, less e x p e n s i v e  a l t e r n a t i v e  in 
o b t a i n i n g  s e t t l e m e n t  of their claims. G u i d i n e  is a large 
in d u s t r y  in the State. It is i m p o r t a n t  that G L C B  do all 
it can to m a i n t a i n  the i n t e g r i t y  of the g u i d i n g  i n d u s t r y  
a nd u p h o l d  the r e p u t a t i o n  of the A l a s k a n  guides w i t h  h u n ters 
outside of the State. The B o a r d  s h o u l d  r e c o c n i n e  the u n i q u e  
type of c o n s u m e r  for guide se r v i c e s  and take steps to 
a d e q u a t e l y  p r o t e c t  the int e r e s t  of the o u t - o f - s t a t e  hunter/ 
consumer.
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(I n t e n t i o n a l l y  left blank)
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A N A L Y S I S  OF P U B L I C  ME E D

L i m i t e d  Ana l y s i s

The f o l l o w i n g  a nalyses i n d i c a t e  b o t h  p o s i t i v e  and n e g a t i v e  
factors as they r e l a t e  to the p u b l i c  n e e d  as defined in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to be  c o m p r e­
hensive, but to a d d ress those areas we w e r e  able to cover 
d u r i n g  our review.

m

I . The extent to w h i c h  the board, commission, or program. 
has o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. The B o a r d  has a d o o t e d  r e g u l a t i o n s  d efining  
u n e t h i c a l  c o n duct w h i c h  c l a r i f y  and str e n g t h e n 
the p r o f e s s i o n a l ' s  r e s p o n s i b i l i t y  to the public.

B. The B o a r d  does n o t  c o n s i s t e n t l y  r e v i e w  the 
D e p a r t m e n t  of F i s h  a n d  Ga m e  game m a n a g e m e n t  
i n f o r m a t i o n  p r i o r  to a s s i g n m e n t  or transfer of an 
e x c l u s i v e  g u i d i n 2 area (EGA) (see R e c o m m e n d a t i o n  
N o . 1).

I I . The ex t e n t  to w h i c h  the o p e r a t i o n  of the beard, 
commission, or a g e n c y  p r o g r a m  has be e n  impeded or 
e n h a n c e d  bv e x i s t i n g  statutes, p r o c e d u r e s . anc trac- 
Fices w h i c h  it has adopted, and" a n v  otter matter, 
i n c l u d i n g  budgetary, resource, and tettonnei m a t t e r s .

A. R e g u l a t i o n  12 AAC 38.054(b) al l o w s  an EGA permit 
h o l d e r  to d e s i g n a t e  the q u a l i f i e d  guice to w h o m  
he w i s h e s  to tra n s f e r  his g u i d e  area. These 
transfers o f t e n  t ke p r e c e d e n c e  over other guide 
area a s s i g n m e n t  c r i t e r i a  such as joint u s e r  
objections, e x p e r i e n c e  in the game unit, or came 
m a n a g e m e n t  c o n s i d e r a t i o n s  (see R e c o m m e n d a t i o n  
No. 3).

B. A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  does not a l l o w  
the B o a r d  to c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l
or i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  until r e c e i v i n g  
c o m D l a i n t s  from throe or mo r e  clients of sep a r a t e  
p a r t i e s  r e g a r d l e s s  of the p o t e n t i a l  m a g n i t u d e  of 
the u n e t h i c a l  act (see R e c o m m e n d a t i o n  No. 5").

III. The ex t e n t  to w h i c h  the hoard, commission, or a g e n c y  
has r e c o m m e n d e d  s t a t u t o r y  changes w h icb ire g e n e r a l l y  
of b e n e f i t  to the p u b l i c  interest.

A. Senate Bill No. 294. w h i c h  was introduced in
Ap ril 1985 by the R e s o u r c e s  Committee, contains 
the f o l l o w i n g  items w h i c h  s h o u l d  enhance p u b l i c  
p r o t e c t i o n  if ratified:
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1. Ar. a m e n d m e n t  tr AS OS. 5 4 . 0 1 0  w o u l d  inc r e a s e  
eame m a n a g e m e n t  c o n s i d e r s t i o n s  in resulatir.e 
guide a c t i v i t i e s  (see R e c o m m e n d a t i o n  No. 2).

2. An a m e n d m e n t  to AS 0 8 . 5 4 . 0 4 0  and a p r c t o s e c
n e w  s e c t i o n  (AS 08. 5 4 . 1 9 5 )  w o u l d  require
c o n s i s t e n c y  in p r o c e d u r e s  u s e d  in a l l o c a t i n g  
EGAs (see R e c o m m e n d a t i o n  No. 1).

3. N e w  sections w o u l d  r e a u i r e  those guides that
contr t w i t h  m o r e  than one client at a time
(an c fitter') to m a i n t a i n  a sur e t y  bo n d  of 
$5,000 (see R e c o m m e n d a t i o n  No. 5).

4. The bill w o u l d  r e a u i r e  c l o s e r  s u p e r v i s i o n  
over a s s i s t a n t  guides w h i l e  in the field.

5. U n e t h i c a l  a c t i v i t i e s  w o u l d  be amended to 
include u n s a f e  jr u n s p o r t s m a n l i k e  actions 
that are d e t r i m e n t a l  to the same resources 
of the State.

6. Sta t u t e s  d i c t a t i n g  q u a l i f i c a t i o n s  for, and 
r e s t r i c t i o n s  on, t r a n s p o r t e r s  w o u l d  be 
repealed. M a n y  of the ser v i c e s  n o w  b e i n g  
p r o v i d e d  b y  t r a n s p o r t e r s  w o u l d  be subject to 
the p r o p o s e d  o u t f i t t e r  s t a t u t e s  c o n t a i n e d  in 
this bill.

B. A d d i t i o n a l  p o r t i o n s  of SB 294 w h i c h  do not a p p e a r
to us to be in the p u b l i c ' s  b e s t  i n t e r e s t  are as
f o l l o w s :

1. C u r r e n t  law limits the n u m b e r  of B e a r d  
m e m b e r s  that have g u i d e  l i c e n s e s  to no m o r e  
than three of the s e v e n  m e m b e r s .  SB 2 9 4 ' s 
a m e n d m e n t  of AS 0 8 . 5 4 . 0 1 0  w o u l d  r e q u i r e  that 
at least three B o a r d  m e m b e r s  be a c t i v e  guides, 
This a m e n d m e n t  w o u l d  i n c r e a s e  the p o t e n t i a l  
for e x p a n d i n g  the n u m b e r  of  i n d u s t r y  m e m b e r s  
on the B o a r d  at the e x p e n s e  of p u b l i c  p a r t i­
cip a t i o n  .

2. Currently, AS 0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  does n o t  a l l o w  
the B o a r d  to c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l  
or i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v­
ing c o m p l a i n t s  f r o m  t h r e e  or m o r e  h u n ters of 
s e p a r a t e  parties. SB 294 c o n t a i n s  an a m e n d­
ment of this s t a tute w h i c h  w o u l d  r e q u i r e  that 
these c o m p l a i n t s  be r e c e i v e d  w i t h i n  five 
years p r i o r  to the h e a r i n g  date. This w o u l d  
c o m p o u n d  those p r o b l e m s  o u t l i n e d  in R e c o m m e n­
dati o n  N o . 5 .
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3. Currently; A S  0 8 . 5 4 . 2 1 0 ( a ) ( 6 )  m a kes it
u n l a w f u l  for a m a s t e r  or r e g i s t e r e d  guide to 
e m p l o y  or s u p e r v i s e  m o r e  than three assistant 
guides at the same time.

SB 294 w o u l d  r e p e a l  this s t a t u t e  and cctild 
a l l o w  a m a s t e r  or r e g i s t e r e d  guide to employ 
m o r e  a s s i s t a n t s  than they are c a p able of 
e f f e c t i v e l y  sup e r v i s i n g .  The e x p e r i e n c e  
and p r o f e s s i o n a l  j u d g e m e n t  of the m a s t e r  or 
reg i s t e r e d  g u i d e  m a y  n o t  be a v a i l a b l e  to 
clients w h e n  needed.

4.

A l a s k a  S t a t u t e  0 8 . 5 4 . 1 4 1  of this bi l l  also 
provides that a s s i s t a n t  g u i d e s  shall be 
s u p e r v i s e d  at all times w h i l e  in the field on 
gu i d e d  hunts. The p o t e n t i a l  p r o b l e m  n o t e d  
above w i l l  d e p e n d  on e n a c t m e n t  of this n e w  
s e c t i o n  and on the B o a r d ' s  i n t e r p r e t a t i o n  of 
the term " s u p e r v i s e d . "

E n a c t m e n t  of a m e n d m e n t s  to AS OS . 54.200<c ) (3) 
m a y  unr.eces sar ilv r e s t r i c t  those hunting 
statutes or r e g u l a t i o n s  u d o h  w h i c h  t h e  S o a r o  
can take d i s c i p l i n a r y  action.

IV. The extent to w h i c h  the board, c o m m i s s i o n ,  or agoncv
has e n c o u r a g e d  i n t e r e s t e d p e r s o n s  to renc to it
c o n c e r n i n g  the effect of its r e g u l a t i o n s anc d e c i s i o n s
on the e f f e c t i v e n e s s  of service, e c o n o m y oi service.
ana a v a i l a b i l i t y  of s e r v i c e  w h i c h  it has p r o v i d e d .

A. The p u b l i c  is i n c i t e d  to a t t e n d  B o a r d  me e t i n g s  
and to give their input about, the w o r k i n g s  of the 
Board. Notices of m e e t i n g s  are a d v e r t i s e d  in at 
least five n e w s p a p e r s  t h r o u g h o u t  the State. In 
addition, guides are n o t i f i e d  b y  r e g i s t e r e d  mail 
of m e e t i n g s  that m i g h t  a f f e c t  them.

B. P u b l i c a t i o n  of m e e t i n g  i n f o r m a t i o n  does not
always p r e cede the m e e t i n g  by a r e a s o n a b l e  time 
period. We found that the p u b l i c  was g i ven less
than a one w e e k  n o t i c e  for two of the last e l e v e n
3 o a r d  m e e t i n g s .

C. T e l e c o n f e r e n c a  m e e t i n g s  are not b e i n g  n o t i c e d  
publicly. This limits p u b l i c  i n put at those 
m e e t i n g s  and m a y  l e g a l l y  j e o p a r d i z e  B o a r d  d e c i­
sions and actions.

V . The extent to w h i c h  the board, c o m m i s s i o n ,  or a g e n c y  
has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of 
its reaulations' and decisions.
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A. As s t a t e d  ur.der IV, the p u b l i c  is invited, by 
p u b l i s h e d  n o t i c e s  in n e w s p a p e r s ,  to a t t e n d  B o a r d  
m e e t i n g s  to give their input about B o a r d  r e g u l a­
tions or sub m i t  w r i t t e n  testimony.

B. T h o s e  p r o b l e m s  n o t e d  in IV B and C a b o v e  also 
r e p r e s e n t  p o t e n t i a l  p r o b l e m s  in t h’s p u b l i c  n e e d  
a r e a .

The e f f i c i e n c y  w i t h  w h i c h  p u b l i c  i n c u iries or c o m­
pla i n t s  r e g a r d i n g  the a c t i v i t i e s  of the board, c o m­
miss i o n .  or a g e n c v  filed w i t h  it. w i t h  the d e p a r t m e n t  
to w h i c h  a b o a r d  or c o m m i s s i o n  is a c m i n i s t r a t i v e l v  
assigned, or w i t h  the O f f i c e  of the O m b u d s m a n  have 
been p r o c e s s e d  and resolved"!

A. S ince J u l y  1983, ten c o m p l a i n t s  ha v e  be e n  f i l e d 
w i t h  the o m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  B o a r d  
activity. O n l y  one of these complaints, a l l e g i n g  
imp r o p e r  denial of a r e g i s t e r e d  guide license, 
w a s  f o und to be justified.

B. Since A u g u s t  1984, 19 c o m p l a i n t s  a g a i n s t  guides 
h a v e  b e e n  s u b m i t t e d  to the D e p a r t m e n t  of C o m m e r c e  
and E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g  for i n v e s t i g a t i o n .  T h e s e  cases a p p e a r  
to ha v e  b e e n  i n v e s t i g a t e d  in a r e a s o n a b l e  fashion 
and are p e n d i n g  B o a r d  a c t i o n  or court rulings.

C. A.e m e n t i o n e d  in III above a n d  in R e c o m m e n d a t i o n  
No. 5, AS  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  does n o t  a l l o w  the 
B o a r d  to c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l  or 
i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  three or m o r e  h u n ters of s e p a r a t e  
p a r t i e s .

The e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r v  into an o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d ~ a p p l i c a n t s  to serve the p u b l i c .

A. As of S e p t e m b e r  1985, 46 m a s t e r  guides and 361 
r e g i s t e r e d  guides w e r e  l i c e n s e d  in Alaska. T h e s e  
i n d i v i d u a l s  w e r e  r e q u i r e d  to pass b o t h  a w r i t t e n  
and an oral exam, as we l l  as o b t a i n i n g  p r a c t i c a l  
e x p e r i e n c e  in the field, p r i o r  to licensure.

B. The or a l  p o r t i o n  of the r e g i s t e r e d  g uide e x a m i­
na t i o n  is a r b i t r a r y  and i n c o n s i s t e n t  in c o n t e n t  
and grading. This is b e c a u s e  the e x a m i n a t i o n  
c o n t e n t  and g r a d i n g  g u i d e l i n e s  are left to the 
d i s c r e t i o n  of the i n d i v i d u a l  e x a m i n e r s  (see 
R e c o m m e n d a t i o n  No. 4).
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# IX.

The ex t e n t  to w h i c h  S tats p e r s o n n e l  practices, 
i n d u c i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s ,  have been 
c o m p l i e d  w i t h  by the boara, c o m m i s s i o n . or a g e n c y  to 
its own a c t i v i t i e s  and the area or a c t i v i t y  or 
i n t e r e s t .

A. The B o a r d  e s t a b l i s h e d  12 A A C  33.010(c) w h e r e b v  an 
a p p l i c a n t  for l i c e n s u r e  who:

b e c a u s e  of a lan g u a g e  b a rrier, is u n a b l e  
to r e a d  and c o m p e t e n t l y  u n d e r s t a n d  the 
E n g l i s h  l a n g u a g e  m a y  be e x c u s e d  from taking 
the vrritten e x a m i n a t i o n ,  and m a y  be issued 
a license b a s e d  on s u c c e s s f u l  c o m p l e t i o n  
of the oral p o r t i o n  of the e x a m i n a t i o n  
and d e m o n s t r a t i o n  of his c a p a b i l i t i e s  and 
e x p e r i e n c e .

B. R e g u l a t i o n s  also p r o v i d e  that w h e n  a s s i g n i n g  
guide area permits,

the b o a r d  w i l l  give p r e f e r e n c e  t o  
q u a l i f y i n g  guides w h o s e  p e r m a n e n t  
r e s i d e n c e  is w i t h i n  the d i s t r i c t  in 
w h i c h  the area is located.

The ext e n t  to w h i c h  statutorv, regulate: ■v.age t i n e .
or other changes are n e c e s s a r v  to ?rr.d^ asencv.
board, or c o m m i s s i o n  to b e t t e r  serve the i n t e rests or
the nub lie and to c o m p l v  w i t h  the factors enumerated.
in this subsection.

Please r e f e r  to the p r e v i o u s  section, F i n d i n g s  and 
R e c o m m e n d a t i o n s .
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( I n t e n t i o n a l l y  left blank)
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G UIDE L I C E N S I N G  A N D  C O N T R O L  BOARD 
RE V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

june 30, 1585 
(UNAUDITED)
(Note 1)

FY  33 FY  34

Revenues (Schedule 1, N o t e  2) 5 4 6 , 0 0 0  553,735 S S S . o - !

E x p e n d i t u r e s  (Note 3) 21,663 13, 4S3 1 1 , ~~~

Excess of Revenues
over E x p e n d i t u r e s  5 2 4 .337 5^0.252 576.902

$

S c h e d u l e  1 
Ty pes of Re v e n u e s  

iMota I)

R e v e n u e s  A m o u n t  Collection T i m e

- '.-nn t a l i y

• i-'-r.rially 
Biennially 
Biennia 11 *.*

M a s t e r  G u i d e  License SI 50
R e g i s t e r e d  Guide L i c e n s e 150
C l a s s - A  A s s i s t a n t  Guide

L i c e n s e 30
A s s i s t a n t  Guide L i c ense 20
T r a n s p o r t e r  License 10
A p p l i c a t i o n  For A  Guide

E x a m i n a t i o n

in 
c 
I W i t h  A p p l i c a t i o n

Mote 1

This r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  was p r e p a r e d  from a v a i l­
able repo r t s  p r e p a r e d  by  O c c u p a t i o n a l  l i c e n s i n g  personnel. 
The r e c o r d s  w e r e  not a u d i t e d  by us and, accordingly, we dr- 
not e x p ress an o p i nion on the Board's R e v e n u e s  C o m p a r e d  w i t h  
E x p e n d i t u r e s .

Note 2

R e v e n u e  a m o unts r e p o r t e d  do not i n c l u d e  reve n u e  ob t a i n e d 
from the sale of game tags or h u n t i n g  licenses. They o n l y  
include r e v e n u e  o b t a i n e d  from fees r e q u i r e d  to obtain a n d / o r  
r e n e w  g u i d e  licenses.
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E x p e n d i t u r e s  c o n sist of d i r e c t  costs r e s u l t i n g  from Board 
ac t i v i t i e s .  T h e s e  include m i s c e l l a n e o u s  c o n t r actual,  
travel, and per d i e m  costs i n c u r r e d  b y  B o a r d  m e m b e r s  and the 
Board's l i c e n s i n g  examiner. T h e  a m o unts do not include the 
a d m i n i s t r a t i v e  e x p e n d i t u r e s  o f  the D i v i s i o n  of O c c u o a t i o n a l  
L : t e n s i n g  such as employee s a l a r i e s  or the e x p e n d i t u r e s  made  
tv o t h e r  d e p a r t m e n t s  such as the D e p a r t m e n t  cf Lav:, which 
assist the bo a r d s  and the D i v i sion.

N o t e  -

A m o u n t s  r e f l e c t e d  are those e s t a b l i s h e d  b y  stat u t e  for 
FY 85. C h a p t e r  37, SLA. 1985 p r o v i d e s  that the D e p a r t m e n t  
of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  s h all set license fees 
e f f e c t i v e  u p o n  a d o p t i o n  of s a i d  r e g u l a t i o n s .

#
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A P P ENDIX B

GUIDE LICENSING A N D  CONTROL BOARD 
EXAMINATION STATISTICS

N u m b e r  of E x a m i n a t i o n s  G iven in F Y  1 9 8 4 - 1 9 8 5  (Note 1)

F i s c a l  W r i t t e n  Ex a m  Oral E x a m
P a s s e s F a i l s  P a s s e s  r a i _ s

1584 22 13 26 7 41

1985 19 9 17 4 30

§

N o t e  1

L i c e n s u r e  as a r e g i s t e r e d  guide r e q u i r e s  a p a s s i n g  ;ccre on 
b o t h  a unritten and oral exam i n a t i o n .  L i c e n s u r e  as a mas t e r  
g u i d e  r e q u i r e s  a p a s s i n g  score on an o r a l  e x a m i n a t i o n  cr.lv. 
L i c e n s u r e  as a s s i s t a n t  guides and t r a n s p o r t e r s  dees nor 
r e a u i r e  e x a m i nation.



a f f e n d i x  c

G U I D E  L I C E N S I N G  AND C O N T R O L  B O A R D  
A D M I N I S T R A T I V E  S T A T I S T I C S  

S e p t e m b e r  30, 1985

C u r r e n t l y  L i c e n s e d

M a s t e r  Guides 46

R e g i s t e r e d  Gu i d e s  361

C l a s s - A  A s s i s t a n t  Guides 139

A s s i s t a n t  Guides 829

T r a n s p o r t e r s  141

B o a r d  M e e t i n g s  B e t w e e n  
J u l v  1, 1983 and June 30, 1985

J u l y  17-22, 1983

O c t o b e r  25-26, 1983

D e c e m b e r  7-13, 1983

M a r c h  12-17, 1984

D e c e m b e r  13-14, 1984

F e b r u a r y  9-17, 1985

M a r c h  18-19, 1985
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BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF COMMERCE Jc 
ECONOMIC DEVELOPMENT

POUCHD
JUNEAU. ALASKA 93311 

PHONE: 1907) JE5-25SJ

DIVISION OF OCCUPATIONAL LICENSING

December 23, 1935

Mr. Gerald L. Wilkerson 
Legislative Auditor 
Legislative Audit Division 
Pouch W
Juneau, AK 99811

Dear Mr. Wilkerson:

Re: Preliminary Audit Findings
Guide Licensing and Control 3oarj

Thank you for the opportunity to comment on your preliminary audit report 
on the Guide Licensing and Control Board.

Our position remains the same from previous correspondence ;n tnat, we 
concur with your findings and recommendations, and also support contin­
uation of the board. We once again offer the following comments regarding 
your recommendations:

In reference to recommendation el, it is important to note that many 
of the actions or decisions made by the Guide Licensing and Control 
Board were made upon advice and support of counsel from the Department 
of Law. This is done especially in relation to your finding that 
hearing officer decisions are replacing that of the Guide Licensing 
and Control Board where setting quotas for guides are concerned, how­
ever, we believe the board has demonstrated ar, honest effort to act 
accordingly within the parameters of what they perceived to be cor­
rect, cased on legal advice.

Regarding recommendation ?4, this matter was brought to the attention 
of the board by staff of the Division of Occupational Licensing during 
previous ooard meetings. Although the board did acknowledge the need 
to address this issue, no time was given to address the oral examina­
tion for registered guides.



Hr. Gerald L. Wilkerson - 2 - December 2 3 , 1935

We strongly support your suggestions in recommendation #5 and feel 
that, although performance bonds posted by master and registered 
guides may not be entirely adequate to rectify all complaints, it 
would certainly allow some means of restitution for injured parties 
from receiving unethical services.

Thank you once again for the opportunity to comment on your findings and 
for your cooperation.

Sincerely,

'1- Loren H. Lounsbury 
y Commissioner

LHL/saK44s
122335b



The L e g i s l a t u r e  - r.rr* i n •q--
"J u ^ g e t and A u d it  C o m m itte e  -l— -u **• °

Jim'Griffin, Auditor
L2GiSLA7iVE 

. AUDIT
Recon,nenration !•!

The Gui^e licensing an-3 Control 'oar'" (GLC3) uses the Etaremenrs 
of Financial Remunerations as proof cf use and p-.-r?r:?nc? in areas
when assigning .exclusive Gui^e Areas (EGA). There have -e<=>n '*is- 
creoancies in the paste, the .ast year the '-7 .2  h a v e  '"?en . ere.. -
rloselv to the critera of using 3F~s. The TJ *"3 seeks 'lcltcir* :o tr _

Fish G Game surveys when they are aval Inkle, .has car.no-a n
be '-’’one. Some areas Fish & Game haven't run surveys or recer.t
survevs. host cf the time, the GLCB '■"osen t know vni'-., areas yi - - 
oe before them until the applicant comes before the 2L73 with his 
3r3T?1_.j c-tion. ^ i s  t’osen’t allow enough time to obtain the information. 
In* cases that are he I;3 over and coming before th.o GL.TB at ? later 
~r«te t’o a 1 lev time fcr soliciting biological information from -he 
Fish o; Game biologist Located in the area involved. I have solicit?'3 
Fish G Game information in several cases that nr? coming before r 
the GLC3 this next meeting in "ecember 1033.
I hope to get a regulation passe'3 thee renuires mo aom-lioant a p p l y i n g  
for an EGA to obtain this information from, kv ish Ga m e  for 
presentation to the GT.C3.
Along these lines there a Iso shcu 1 *1 be a -ecu La n i :n re'fuiring the 
same critera for a transfer be the -sne as 1 new applicant. That is 
to show proof of experience in the ?raa as -;oul': a --v applicant.
Arc3 going farther, an applicant for a transfer *ro~ cn 13A holfer 
to himself shone proof of working with the EGA ':cl-'er cor a certain 
time. One or two years. Co-signing 3FR3 ecu 1'' be ure-3 as proof as 
well as additional proof, either :r. EGAS or icir- use areas.

Recommendation ''■■.2

Regulation (12 .AAC 33.033 (~) (I) applies mostly to applications 
fcr joint use areas an'3 EGAs being applied for by more than one 
gui^e. The proposal to pass a regulation requiring the applicant 
to obtain Fish A- Game biological information on the area appli: 
will help in this area.

l a . -

Recommendation ,-3

I do not agree that .an EGA. holder should have to surrender his EGA 
to the GLCB anc1 not have the opportunity to transfer the EGA to 
a guide of his choice with the approval of the GLCB.
There are many cases where an EGA holder has farmed his area, careful’iX- 
not to over harvest, so has improved both game populations m d  =i7e 
of the animals in the area. To enhance jame populations and soortsm.en 
enjoyment is one purpose of the GLC3.
Financial investments should also he considered in transfers, l a n d ,  
buildings and equipment related to oui'Hnq in the area.
A guide who has spent many years building up an area with im­
provements to game populations should certainly have somethinc *• c 
say about who's care the area'SXCahH comes under. Son,
Laughter, apprentice or acui’e who is well q u a l i f i e d
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The GLC3 ha? a policy not to issue a new applicant an area a 
in joint use. In other words filing over an area that is already 
in joint use, or use by only one EGA holder. The GLCB is workirrh 
to eliminate as much joint use as possible. This can only be done 
through natural attrition. The GLCB cannot choose two permit holders 
out of six joint users and pull their permits without due cause.
I do think, and it has been the GLC3;s policy the last two years.
A Ega holder is convicted of some violation that merits revoking 
his area that is in joint use with others, that area will not be 
reassigned ..
Where the area is extemelv large and dosen't have many joint users 
some leeway should apply to a new applicant. The guide losing the 
area should not have a say one way or the other, in the matter. 
However, in cases such as this very careful scrutiny in all critera 
must be made. One thing along these lines. At one time the intent 
of GLCB to review and reassess all EGAS. Considering size, utili­
zation and condition of game populations. This was never done, 
primarily because time and budget restrictions wouldn't allow it.

Recommendation .=4

w

Oral guide examinations;

There are inconsistencies in administering oral tests. The purpose 
of the oral test is to determine the arplicat's practical field 
experience and knowledge c game habits, size and the are^he is 
being tested for. Most of this is impossible to determine with a /tit 
tightly held oral tests with set questions and answers. The ex­
aminer should have some flejzibilitv but should not be allowed to 
wonder far afield and asking impertinent questions. There should 
also be a standard time for the test, say 1 or 1H hours. One xx 
problem that keeps cropping up is first aid. I propose that an 
applicant be required to have passed a first aic course with in the 
year prior tc taking the guide exam.
The GICE has been trying to upgrade this portion of the guide test. 
Here again, the increasing number af applications for testing 
each meeting is also increasing the work load of the GLC3.

Recommendation #5

There should be some changes in Statute OS.54.200 (A) (1). The 
change should give the GlCB some flexibility on guide complaints. 
Taking in consideration of theseverity of che complaint. Endangering 
life, flagrant game violations, and unethical practices, etc.
The GLT3 does have a guiding ethics regulation (12AAC 33. 130) The 
complaint are slowly being corrected since the adminstration was 
consolidated in the department of Commerce, division of Occupational 
Licensing. The GLCB investigator is investigating all compliants 
that come in now.

•̂ e are trying to get a section in the new guide bill, (Senate 3ill 
■=294) to satisfy the change mentioned above. 3onding is already 
addressed in 3294.
The bill also creates an .outfitter' s license and repeals the 
transporters license. This should help to alleviate the wide spread 
unlicensed guiding. These unlicensed guides are a big factor in 
guiding complaints.
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The bill also goes into more detail on what guiding is. enforcement 
people say the present bill dcsen't explain guiding enough for 
them to ma’-e a case on iitClCi2£ffi£Cvi unlicensed guiding. The new bill 
should give them the tools they need to enforce that section.

The GLCB would lihe to conduct more work on all these programs and 
others as well.

It is very important to the gui^in industry that the GLCB not be 
sun setted. if the guide bill is not extended or a new bill passed, 
the guiding industry will be pluncred into a chaos that it ecu I-5 
never recover from. Just about everyone with a super cub or 13? 
will become instant guides creating an impossible situation for 
game populations and sportsmen safety.

*n ad-' it foe tc reccmen^eticn •

#
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3 - . “’'life ha v ^  an e n u m b e r  of i n o s to e s t a b l i s h  3 ncint
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t h a t  h a 3 the t'osj- merit was to a w a r d  p o i n t s  for c r i t e r i a  r ^ l a t ^ i n g  
to u - e  cf the r.rer. f i n a n c i a l  ’"nve stment in the area, r = s i J o nr« 
a l t e r n a t e  areas, »tr. I w o u l d  s u g gest that these w h o  Ji~ so 
rruc-h v o r 1-: on thin s y s t e m  be c o n t a c t e d  a n *  a s y s t e m  be f i n a l i s e d  
an-’ a r p r o v e ' 1 . z ' : : i r  w i l l  e l i m i n a t e  most o* t:  ̂ critioin'
“o t r a n s f e r s .

.■.eccnr,i<=nnation

.-.nree with hr. I'oLTutl

be r o mnen 'na t i on

Mc.Tjtr'

#

omment.- a n w o u l d  lihe to 
o more tojree will

■'•hen any chance in

. cotr.pj-ete ;.y agree vitn i-. 
s.--’*” enchasis here. The assione' 
e la vote vhe au=l".-y of gu i ■' i ng '■ .i ' Is she
ft give- the „r?c hol-'?rs .a responsibility toward the =raa an’ 
game. iTov through leases from -he “fate and t-he
fedora, government, it will be possible for gu i ' e s to build oer- 
manenc ~f ru*“fur^ ? in many areas. Th° c j i  ”c ? will rent i.r u° to

' v' s ’ ’* ’ • ' . v i e t T a n r  5 ir. a r - a s . f h o  i n v e p t ^ n r  bc**h in
the ini ra-time an- menstary increases so - c

-nonsi bi. lifv iimr-5? A f t e r  vor’eme ror wea.rs to out 
quality ocsrefion it seems only just that uocn retirement the 
permit hoVer would he able to choose his successor, who in 
nearly every case would be the most cjualfied person fcr the tran­
ter nc matter what seletion criteria were use-’. There have been 
abuses of this in the past as there were some transactions that 
seemed to be merely real estate sales. The GLCB is aware of 
this an-’ is tahing a firm stance against real estate '’“fliers, .
It would seem that guiding lihe any other business would allow 
a successful and ambitious business man to build seme value 
into his business so that when it came time for retirement he 
wculd have something to sell. Because the guiding business en- 
volves land and resources that belong to the public, the bur'bn 
of responsibility upon the area permit holder is great, aside 
from his investment in property and equipment the value lies 
in his concessionary right to the area and it’s wildlife. If he 
has treated these right with regard and respect and obeyed all 
ccvenents both moral and legal it seems only right that he should 
be able to sell this right to another oualifie' individual of his 
Choosing. This would allow him to maximize the return for his in- 
ves t men t.

Recommendation ;4.
The GLCB commented on this in addition to Mr. McMutt’s comments
and c o v e r e d  it quite thoroughly.

Recommendation e 5. 
Agree with Mr. MeMu11.

-30-
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nition of big game guiding.
an act amending the defi-

The passage of the amendments to AS 08.54.210 and AS 08.54.240 will give
the Department of Public 
gate and prosecute cases 
ments should reduce the 
will -•■now us to better 
problems in Alaska. The

Safety an important enforcement tool to investi- 
against unlicensed guides in Alaska. The amend- 
number of unlicensed guiding activities, which 
utilize our manpower to monitor other resource 
amendments will further allow our uniformed offi­

cers to better enforce the laws pertaining to guiding in Alaska. Finally, 
these amendments strengthen the guide bill, making it more enforceable 
when dealing with unlicensed guiding activities. The penalty for unlicen­
sed guiding in Alaska is a felony with a penalty of one (1) to three (3) 
years in prison and a fine of up to $5,000.00. In sum, the passage of the 
amendments will aid our Department in carrying out its responsibilities: 
The enforcement of state laws and the protection of the fish and wildlife 
resources in the State of Alaska.

The following amendments to this legislation are proposed:

(Page 1, 1ines 24 and 25)

(4) A person to advertise as, or represent to be, or act as a guide or 
outfitter without holding a current valid registered or master guide 
1icense.

Justification: The advertising or representing to be a guide many times
occurs in the lower 48 states. However, if a person "acts" as a guide, 
this would most likely occur within the State of Alaska, and within the 
criminal jurisdiction of the State of Alaska.

By adding Master or Registered guide to this section, this eliminates the 
ability of validly licensed assistant guides to represent themselves as 
outfitters or guides. We have determined that a substantial number of 
outfitters operating illegally in Alaska are, in fact, licensed assistant 
guides.

(Page 2, line 11 and 12)

Recommended amendment to the penalty provision of AS 08.54.210(9)(A) to: 
In the field does not include being prasent in a boat with living quarters 
or at a permanent lodge or a lawfully established cabin that the parties 
have a lawful right to be using.

Justification: Many residents of Alaska suffer trespass damages by
persons utilizing cabins without permission. This amendment would* close 
the loophole that a party could use to avoid prosecution under AS 08.54. 
210(6) by requiring a person to use only cabins that they have a legal 
right to be in rather than base camps that can be easily created.

Addition to AS 08.54.210(b)(l-5) Penalty Provisions
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(Page 2; lines 17-21)

Recommend increasing the penalty provisions for violations of AS 08.54.210 
(b)(l-5) to Standard Class A misdemeanor penalties which are a fine of not 
more than S5,000.00 and imprisonment for a period of up to one year, or by 
both.

Justification: A $1,000.00 maximum fine and imprisonment of up to six
months currently allowed is not substantial enough to provide a deterrent, 
as judges are reluctant to imposed jail time for these cases.

Recommend amending to the penalty provision of AS 08.54.210(10). We re­
commend amending the penalty provision of AS 08.54.210(9) to a Class A 
misdemeanor.

(Page 2; line 23-26)

Justification: Standard Class A misdemeanor punishment should be suffi­
cient to deter "clients" from engaging in this practice.

Willi am R. Nix 
Acting Commissioner
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE A 
ECONOMIC DEVELOPMENT

P. O. BOX 0
JUNEAU. ALASKA 99811-C300 
PHONE: 907 -65-253A

DIVISION OF OCCUPATIONAL LICENSING

April 22, 1987

Dear Legislator:

At the Guide Board meeting held in Fairbanks, Alaska on 
April 11-14, 1987, the board unanimously adopted the 
following resolution and requested that the resolution be 
copied to each member of the Legislature:

"The Guide Board wishes to go on record as 
suDporting Senate Bill 191."

SB 191: An Act relating to guide licensing fees; amending
the definition of big game guiding; prohibiting compensation 
of an unlicensed person for guiding; and prohibiting a 
person not licensed as a guide from advertising as or 
representing to be an outfitter.

Sincerely

DIVISION OF OCCUPATIONAL 
LICENSING

5836W42287a
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Steve Cowner, Governo

REPLY TO:

DEPARTM ENT OF LAW
OFFICE OF THE A T T O R N E Y  GE NE RAL

G3 1031 W 4th A  VENUE  
SUITE 200
ANCHORAGE. A LA S K A  39501 
RHONE: 1907) 276-3550

December 8, 1986

O h t  N A TIO N A L CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALA SKA 99701 
PHONE: I9C V 452-1563

The Honorable Jim Duncan 
Alaska State Legislature 
P. O. Box V 
Juneau, Alaska 99811

□  POUCH K ■ STATE CAPITOL 
JUNEAU. A LA SKA 99811 
PHONE: 19071 465-3600

Re: Hunting guide area
residency requirements 
A.G. No.'661-87-0259

Dear Representative Duncan

Your request of December 2, 1986, to the A.cting Attorney
General for "an opinion concerning the current guide licensing lav/ 
and a constitutional question about residency requirements" has 
been referred to me.

As you are no doubt aware, in 1986 the legislature
reimposed a residency requirement on professional guiding activi­
ties in Alaska. (A similar requirement had been repealed in 1983, 
following an Attorney General's opinion that the requirement was 
most likely unconstitutional.) As amended by sec. 20, ch. 71, SLA 
1986, the relevant section reads:

Sec. 08.54.210. Unlawful acts. (a) It is unlawful 
for

(3) a person to guide without having a current 
valid guide license and resident hunting license in 
actual possession;

(6) a person to guide without being validly 
licensed as a guide under this chapter and as a 
resident hunter under AS 16 . . .  .

On September 29, 1986, in response to a request from the
director of the Division of Occupational Licensing, Department of 
Commerce and Economic Development, the Attorney General issued a 
formal opinion concerning the residency requirement imposed by 
AS 03.54.210(a). A copy of the opinion is attached to this letter*. 
The gist of the Attorney General's opinion is that the state cannot 
discriminate against nonresidents in its regulation of the guiding



9 D e c e m b e r  o, 1986
Page 2c A.G. No. 661-87-0259

profession. That is, the opportunity to professionally guide hunts 
in Alaska must be the same for residents of Alaska and for resi­
dents of other states. The analysis supporting this opinion is 
equally applicable to the state's assignment of restricted guide 
areas to individual guides (see AS 08.54.195). The opinion does 
not, however, make any pronouncement as to the validity of 
AS 03.54.040(a)(7), which states:

Sec. 08.54.040. Powers and duties. (a) Except as 
provided in AS 08.54.045, the board shall

(7) establish a quota of licensed operating 
guides who may operate within designated geographi­
cal game units or subunits of the state and provide 
for an equitable, reasonable, and consistent proce­
dure for limiting the number of guides to that 
quota; preference may be given to qualified avail­
able and wil]inq licensed guides who reside within 
the designated game unit or subunit . . . .

(emphasis added.) The distinction in AS 08.54.040(a)(7) is signif­
icantly different from the distinction drawn in AS 08.54.210(a). 
AS 08.54.040(a)(7) distinguishes not between residents and nonresi­
dents of the state, but rather between a resident applicant for a 
restricted area and applicants who do not reside in the applied for 
area. The 1986 amendments (sec. 6, ch. 71, SLA 1986) changed the 
language of this section from "preference shall be given" to 
"preference may be given." Again, the September 29, 1986, Attorney 
General's opinion expresses no view as to the validity of this 
provision.

I believe that the September 29, 1986, formal opinion of
the Attorney General answers your questions. If you have further 
questions which are not answered by the opinion, feel free to 
contact me.

Sincerely

RONALD W. LORENSEN 
ACTIf

By: IIkyVI^-
Michael G. Hotchkin 

Assistant Attorney General

MGH/ma

enclosure



BILL SHEFFIELD, GOVERNOR

OFFICE OF THE A T T O R N E Y  GE NE RAL 

September 29, 1986

Kathy Marshall, Director 
Department of Commerce 

and Economic Development 
Division of Occupational Licensing 
P.O. Box D 
Juneau, AK 99311

Re: Resident hunting license 
requirement for guides;
AS 03.54.210(a)(3), (a)(6)
Our File: 661-37-0063

Dear Ms. Marshall:

In your memorandum dated July 22, 1936, you asked

several questions concerning AS 08.54.210(a)(3) and (a)(6). You 

asked, first, if the cited sections prohibit a currently licensed 

registered guide, master guide, class-A assistant guide, or 

assistant guide from continuing to work as a guide in Alaska if 

the guide does not possess a resident hunting license. Second, 

you asked whether the division of occupational licensing must 

reject new guide license applications filed by persons who do not 

possess resident hunting licenses. Finally, you asked our 

opinion regarding the constitutionality of the requirement 

imposed by AS 08.54.210(a)(3' and (a)(6) that a person must 

possess a resident hunting license in order to guide in Alaska.

Only your third question need be answered. The short 

answer to that question, which has been provided to you bv

DEPARTM ENT OF LAW
REPLY TO:

[3^1031 iV 4rh A VENUE 
SUITE 200
ANCHORAGE. A LA S K A  99501 
PHONE: 19021 276-3550

□  is f N A TIO N A L CENTER 
100 CUSHMAN ST.
SUITE J00
FAIRBANKS. ALA SKA 99701 
PHONE: 19071 452-1568

□  POUCH K ■ STATE CAPITOL 
JUNEAU. ALA SKA 99811 
PHONE: 19071 465-3600



memorandum d a te d  A u g u st 3 , 1986, i s  t h a t  th e  r e s id e n c y  r e q u ir e ­

ment im posed by AS 0 3 .5 4 .2 1 0 ( a ) ( 3 )  and ( a ) ( 6 )  i s  u n c o n s t it u ­

t i o n a l  a s  a p p lie d  to  c u r r e n t l y  l ic e n s e d  o r  p r o s p e c t iv e  g u id e s  in  

an y o f  th e  l i s t e d  g u id e  c a t e g o r i e s .  Y o u r d e p a rtm e n t need n o t and 

s h o u ld  n o t  im p lem ent o r  e n fo rc e  th e  re q u ire m e n t “ h a t  a g u id e  

m ust p o s s e s s  a r e s i d e n t  h u n t in g  l i c e n s e .  The r e le v a n t  s e c t io n s  

s h o u ld  r e  re a d  a s  i f  th e  word " r e s i d e n t "  d id  n o t a p p e a r. T h u s , 

th e  r e q u ir e m e n t s  t h a t  a g u id e  be v a l i d l y  l ic e n s e d  a s  a h u n te r  

u n d e r AS 16, a n d .h a v e  a c u r r e n t  ( r e s id e n t  o r  n o n r e s id e n t )  h u n tin g  

l i c e n s e  i n  a c t u a l  p o s s e s s io n  w h ile  g u id in g , a re  v a l i d  and sh o u ld  

be e n fo r c e d .

BACKGROUND

The q u a l i f i c a t i o n s  f o r  a p e rso n  to  r e c e iv e  a m a ste r

g u id e  l i c e n s e  a r e  fo u nd  a t  AS 0 8 .5 4 .1 0 0 , f o r  a r e g is t e r e d  g u id e  

l i c e n s e  a t  AS 0 8 .5 4 .1 1 0 , f o r  a c l a s s - A  a s s i s t a n t  g u id e  l i c e n s e  a t  

AS 0 8 .5 4 .1 2 0 , and f o r  an a s s i s t a n t  g u id e  l i c e n s e  a t  AS 0 8 .5 4 .1 4 0 . 

B e fo re  J u l y  1983, an a p p l ic a n t  f o r  an y o f  t h e s e  l i c e n s e s  w as 

r e q u ir e d  b y  s t a t u t e  to  be a r e s i d e n t  o f  th e  S t a t e  o f  A la s k a .  

" R e s id e n t "  was d e f in e d  in  AS 0 8 .5 4 .2 4 0 (3 )  to  mean "a  p e rso n  who 

m a in t a in s  a p la c e  o f  r e s id e n c e  w it h ir .  th e  s t a t e ;  h a s  n o t c la im e d  

r e s id e n c y  m  a n o th e r  s t a t e  f o r  th e  im m e d ia te ly  p re c e d in g  1 2  

m o n th s; [a n d ] show s by a l l  a t t e n d in g  c ir c u m s t a n c e s  t h a t  h i s  

in t e n t  i s  to  make t h i s  s t a t e  h i s  p erm anent r e s id e n c e ."

K a t h y  M a r s h a l l ,  D i r e c t o r  S e p t e m b e r  2 9 ,  1 9 3 6
D i v i s i o n ,  o f  O c c u p a t i o n a l  L i c e n s i n g  P a g e  2
6 6 1 - 8 7 - 0 0 6 3
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K a t h y  M a r s h a l l ,  D i r e c t o r
D i v i s i o n  o r  O c c u o a t i o n a l  L i c e n s i n g
6 6 1 - 8 7 - 0 0 6 3

S e p t e m b e r  29. 1 9 3 6
P a g e  3

In  1932, f o l lo w in g  th e  A la s k a  Supreme C o u r r 's  d e c is io n  

in  M o ll v .  A la s k a  3 a r  A s s o c i a t i o n . 649 P . 2d 241 (A la s k a  1 9 3 2 ),

th e  A la s k a  A t t o r n e y  G e n e ra l o p in e d  t h a t  " i t  i s  h i g h l y  l i k e l y "

t h a t  a c o u r t  w ould f in d  each o f  th e  a b o v e - re fe re n c e d  r e s id e n c y  

re q u ire m e n ts  u n c o n s t i t u t i o n a l .  1982 I n f .  Op. A t t ' y  Gen. (Dec 3 : 

3 6 6 - 3 5 7 -3 3 ). The n e x t  y e a r ,  th e  l e g i s l a t u r e  re p e a le d  e a ch  o f  rh e  

g u id e  l i c e n s e  r e s id e n c y  r e q u ir e m e n t s . S e c . 19, c h . 68, SLA 1933, 

p . 10, 1 . 2 5 .

U n l ik e .  th e  re p e a le d  r e s id e n c y  r e q u ir e m e n t s ,

AS 0 8 .5 4 .2 1 0 ( a ) ( 3 )  and ( a ) ( 6 ) ,  w h ic h  w ere enacced  in  1986 ( s e c .  

20, c h . 71 , SLA 1 9 3 6 ), do n o t im pose a r e s id e n c y  re q u ire m e n t  p e r 

se  on a l i c e n s e  a p p l ic a n t .  I n s t e a d ,  t h e y  r e q u ir e  an a lr e a d y  

l ic e n s e d  g u id e  to  p o s s e s s  a r e s id e n t  h u n t in g  l i c e n s e  in  o r d e r  to  

a c t  a s  a g u id e . Such a l i c e n s e  may be o b ta in e d  o n ly  by a p e rso n  

who h a s  m a in ta in e d  a perm anent p la c e  o f  abode and a v o t i n a  

r e s id e n c e  i n  th e  s t a t e  f o r  12 c o n s e c u t iv e  m o n th s. se e

AS 1 6 .0 5 .9 4 0 ( 1 9 ) ,  " r e s i d e n t "  d e f in e d . T h u s th e  new p r o v i s i o n s ,  

l i k e  th e  re p e a le d  p r o v i s i o n s ,  e f f e c t i v e l y  r e s t r i c t  the g u id in g  

p r o f e s s i o n  in  A la s k a  to  A la s k a  r e s i d e n t s  o f  a t  l e a s t  12 m o n th s ' 

d u r a t io n .
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LEGAL ANALYSIS

A. C o n s t i t u t i o n a l i t y

S ta te - im p o se d  r e q u ire m e n ts  th a n  u se  r e s id e n c y  s t a t u s  

d i f f e r e n t i a t e  betw een c l a s s e s  o f  p e rso n s  w is h in g  to  p u rsu e  an 

o c c u p a tio n  in  a s t a r e  a re  s u b je c t  to  c h a lle n g e  u n d e r s e v e r a l  

c o n s t i t u t i o n a l  p r o v i s i o n s .  F o r  p r e s e n t  p u rp o s e s , o n ly  a r t i c l e  

IV , s e c t io n  2, c la u s e  1, o f  th e  U n ite d  S t a r e s  C c n s r i r u r i o n  th e  

" p r i v i l e g e s  and im m u n it ie s  c l a u s e " ) ,  need be c o n s id e r e d . T h is  

c l a u s e ,  w h ich  s t a t e s ,  "The c i t i z e n s  o f  each s t a t e  s t a l l  re  

e n t i t l e d  to  a l l  p r i v i l e g e s  and im m u n it ie s  o f  c i t i z e n s  in  th e  

s e v e r a l  s t a t e s , "  was " in te n d e d  to  c r e a t e  a n a t io n a l  econom ic 

u n io n ."  Supreme C o u rt o f  'lew H am pshire •/. P i t e r , 47 0 U .S . 2 "4 , 

230, 105 S .C t  1272, 1276 (1 9 3 5 ). A c c o rd in g  to  th e  U n ite d  S t a t e s  

Supreme C o u rt , " t h e  p u r s u i t  o f  a common c a l l i n g  i s  one c f  th e  

m ost fu n d a m e n ta l o f  th o s e  p r i v i l e g e s  p ro te c te d  by th e  C la u s e ."  

P i p e r . 470 U .S . a t  280, n .9 ,  105 S . C t .  a t  1277, n .9  (q u o t in g

U n ite d  3 u i ld in q  & C o n s t r u c t io n  T ra d e s  C o u n c il  v .  M avor S Ccur.c-i 1 

o f  Camden, 465 U .S . 208, 219 ( 1 9 8 4 ) ) .  The C o u rt h a s  s t a t e d  t h a t  

"one o f  th e  p r i v i l e g e s  w h ic h  th e  C la u s e  g u a ra n t e e s  to  c i t i z e n s  o f 

S t a t e  A i s  t h a t  o f  d o in g  b u s in e s s  in  S t a t e  B on te rm s o f 

s u b s t a n t i a l  e q u a l i t y  w it h  th e  c i t i z e n s  o f  t h a t  S t a t e . "  P i t e r . 

470 U .S . a t  230, 105 S .C t .  a t  1276 (q u o t in g  T e e n e r v .  wi n e e ii

334 U .S . 385, 396 ( 1 9 4 8 ) ) .



R e vie w  o f  a r e s id e n c y  re q u ire m e n t: u n d e r th e  c r i v i l e g e s  

and im m u n it ie s  c la u se , p ro c e e d s in  t h r e e  s t e p s .  F i r s t ,  in  o rd e r  

f o r  th e  c la u s e  to  be im p lic a t e d , i t  m ust be e s t a b l i s h e d  t h a t  th e  

r e s id e n c y  re q u ire m e n t i n f r i n g e s  a p ro t e c t e d  p r i v i l e g e  o f  a 

c i t i z e n  o f  a n o th e r  s t a t e .  Once su c h  in f r in g e m e n t  i s  e s t a b l i s h e d ,  

th e  r a t i o n a l e  f o r  th e  d i s c r i m i n a t i o n  a g a in s t  th e  n o n r e s id e n t  i s  

exam ined to  d e te rm in e  w h e th e r t h e re  i s  a s u b s t a n t i a l  j u s t i f i c a ­

t i o n  f o r  i t ,  beyond th e  mere f a c t  t h a t  th e  p e rso n  who i s  d i s c r i m ­

in a t e d  a g a in s t  i s  a c i t i z e n  o f  a n o th e r  s t a t e .  F i n a l l y ,  i f  suer, 

j u s t i f i c a t i o n  e x i s t s ,  th e  r e s id e n c y  re q u ire m e n t  i s  exam ined  to  

d e te rm in e  w h e th e r i t  b e a r s  a s u b s t a n t i a l  r e l a t i o n s h i p  to  th e  

p a r t i c u l a r  " e v i l "  posed by th e  n o n r e s id e n t .  A r e s id e n c y  r e q u ir e ­

ment w h ic h  d oes n o t p a s s  each o f  th e  l a t t e r  two s t e p s  v i o l a t e s  

th e  p r i v i l e g e s  and im m u n it ie s  c la u s e  and i s  c o n s t i t u t i o n a l l y  

im p e r m is s ib le .  M o ll v .  A la s k a  3 a r  A s s o c i a t i o n . 649 P . 2d 241 

(A la s k a  1 9 3 2 ).

A p p ly in g  th e  f i r s t  s t e p  o f  t h i s  t e s t  to  th e  s t a t u t e  in  

q u e s t io n ,  i t  i s  c l e a r  t h a t  th e  a b i l i t y  to  a c t  a s  a c o m m e rc ia l 

h u n t in g  g u id e  i s  a p r i v i l e g e  w h ich  i s  p ro t e c t e d  u n d e r th e  p r i v i ­

le g e s  and im m u n it ie s  c l a u s e .  The A la s k a  Suprem e C o u r t ,  in  

r e c o g n iz in g  th e  p r a c t ic e  o f  lav/ a s  a p ro t e c t e d  p r i v i l e g e ,  noted  

t h a t  p r i v i l e g e s  p ro te c te d  u n d e r th e  c la u s e  in c lu d e  "common 

c a l l i n g s  . . o r d in a r y  l i v e l i h o o d s  . . . [an d ] p r o f e s s i o n a l
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p u r s u i t s . "  S h e le v  v .  A la s k a  B a r A s s o c i a t i o n . 620 ? .2 d  640, 646

(A la s k a  1 9 8 0 ). " G u id in g "  i s  d e f in e d  a t  AS 0 3 .5 4 .2 4 0 (3 )  to  .-.ear. 

"acco m p an yin g  o r  d i r e c t i n g  a h u n te r  . . . f c r  c o m p e n sa tio n  o r 

w it h  th e  in t e n t  o r  an ag reem ent to  r e c e iv e  co m p e n sa tio n  . . .  . "

H u n tin g  g u id e s  i n  A la s k a  g e n e r a l l y  make t h e i r  l i v i n g  from  t h e i r  

g u id in g  a c t i v i t i e s .  The a c t i v i t y  o f  co m m e rcia l g u id in g  i s .  

t h e r e f o r e ,  a p ro t e c t e d  p r i v i l e g e .  Of c o u r s e ,  AS 03 . 5 4 .2 1 0 ' a • , 

w h ich  p r o h i b i t s  a n o n r e s id e n t  from  c o m m e r c ia lly  g u id in cr in  

A la s k a ,  im p in g e s, upon th e  n o n r e s id e n t 's  e x e r c i s e  o f c h a t  p r i v i ­

le g e .

The n e x t  two s t e p s  in  p r i v i l e g e s  ana im m u n it ie s  c la u s e  

a n a l y s i s  a r e  c l o s e l y  r e la t e d  to  each o t h e r .  The f i r s t  r e q u ir e s  a 

d e t e r m in a t io n  o f  w h e th e r th e re  i s  a " s u b s t a n t i a l  j u s t i f i c a t i o n "  

f o r  th e  d i s c r i m i n a t i o n  a g a in s t  n o n r e s id e n t s .  Mo su c h  j u s t i f i c a ­

t i o n  ca n  e x i s t  a b s e n t  a sh o w in g  t h a t  n o n r e s id e n t s  a r e  "a  p e c u l i a r  

s o u rc e  o f  th e  e v i l "  w h ic h  th e  s t a t e ' s  a c t io n  i s  m eant to  rem ed y. 

N o l l , 649 P . 2d a t  243 . The f i n a l  s t e p  r e q u ir e s  a d e t e r m in a t io n  

o f  w h e th e r th e  d i s c r i m i n a t i o n  b e a r s  a " s u b s t a n t i a l  r e l a t i o n s h i p "  

to  th e  s t a t e ' s  o b je c t i v e .  Mo su c h  r e l a t i o n s h i p  e x i s t s  i f  -he 

s t a t e  c o u ld  a c c o m p lis h  i t s  o b je c t iv e  ( i . e . . e l im i n a t io n  c f  the 

" e v i l "  p osed  by n o n r e s id e n t s )  th ro u g h  a l e s s  r e s t r i c t i v e  means 

th an  th e  d i s c r i m i n a t i o n  im posed a g a in s t  n o n r e s id e n t s .  P i t e r . 4 7 ? 

U .S . a t  234, 105 S . C t .  a t  1279.
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T h e se  l a t t e r  two s t e p s  p ose more d i f f i c u l t  q u e s t io n s  

th a n  th e  f i r s t  s t e p ,  a s  n e it h e r  th e  s t a t u t e  n o r th e  l e g i s l a t i v e  

h i s t o r y  b e h in d  s e c .  20, c h . 71 , SLA 1986, d i s c l o s e  th e  l e g i s l a ­

t u r e ' s  r e a s o n s  f o r  im p o sin g  th e  r e s id e n c y  re q u ire m e n t sr. g u id e s .  

The s e v e r a l  o b v io u s  r e a s o n s  w h ic h  may be p o s t u la t e d  a re  exam ined 

b e lc w . None o f th e  p o s t u la t e d  r e a s o n s  s u r v i v e s  s c r u t i n y  ur.r.er 

th e  p r i v i l e g e s  and im m u n it ie s  c la u s e  t e s t .

One p o s s i b l e  j u s t i f i c a t i o n  f c r  th e  r e s id e n c y  r e q u ir e ­

ment i n v o l v e s  th e  s a f e t y  o f  h u n t e r s ,  and i s  c a se d  sr. th e  p re sum p ­

t i o n  t h a t  r e s i d e n t  g u id e s  a re  more l i k e l y  to  be f a m i l i a r  w it h  th e  

t e r r a i n ,  h u n t in g  c o n d it i o n s ,  and s p e c ie s  l i k e l y  to  be e n c o u n te re d  

in  th e  f i e l d  th a n  a re  n o n r e s id e n t s .  T h is  j u s t i f i c a t i o n  was 

r a i s e d  b y  th e  S t a t e  o f  Wyoming when i t  a tte m p te d  to  d e fe n d  a 

s i m i l a r  g u id e  r e s id e n c y  re q u ire m e n t  from  a p r i v i l e g e s  and im m uni­

t i e s  c la u s e  c h a l le n g e . P o w e ll y .  D a i l y . 712 P . 2d 356 (Wvo. 

1 9 8 6 ). The P o w e ll c o u r t  h e ld  th e  j u s t i f i c a t i o n  to  be i n s u f f i ­

c i e n t ,  f i n d in g  t h a t  i t  f a i l e d  b o th  s t e p s  o f th e  p r i v i l e g e s  and 

im m u n it ie s  t e s t .  F i r s t ,  i t  i s  n o t a " s u b s t a n t i a l "  j u s t i f i c a t i o n ,  

b e c a u se  n o n r e s id e n t s  a re  n o t a p e c u l i a r  s o u r c e  o f  th e  e v i l  o f 

in c o m p e te n t o r  u n s a fe  g u id e s .  The Powe11 c o u r t  n o te d :

[M ere] r e s id e n c e  in  t h i s  s t a t s  d e e s n o t make a 
co m p e te nt g u id e . I f  th e  S t a t e 's  p o s i t i o n  w ere to  
be u p h e ld , a p e rso n  b o rn  and r a i s e d  in  New Y o rk  
C i t y  who moved to  Cheyenne o v e r  a y e a r  ago c o u ld  
q u a l i f y  f o r  a g u id in g  l i c e n s e ,  w h ile  r .  P o w e ll, 
who h a s h u n te d  and f i s h e d  in  Id a h o , M ontana and
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Wyoming f o r  30 y e a r s ,  c a n n o t q u a l i f y  b e c a u se  he 
makes h i s  none in  Id ah o  F a l l s .  The S t a t e  cannot: 
s e r i o u s l y  co n te n d  t h a t  m e re ly  l i v i n g  in  Cheyenne 
f o r  a y e a r  makes a p r o s p e c t iv e  g u id e  a b e t t e r  
s a f e t y  r i s k  ’.-/hen g u id in g  h u n t e r s  In  th e  rugged 
w ild e r n e s s  a r e a s  o f  o u r s t a t e .

Po w e ll 712 ? .2 d  a t  3 6 1 . T h i s  s ta te m e n t  a p p l ie s  e q u a l ly  to

s i t u a t i o n  in  A la s k a .  T h i s  j u s t i f i c a t i o n  f a i l s  th e  f i n a l  step

th e  t e s t  a s  w e l l ,  b e c a u se  th e  s t a t e  c o u ld  g u a rd  a g a in s t  ir .c c

t e n t  o r  u n s a fe  g u id e s  th ro u g h  l e s s  r e s t r i c t i v e  means th an

c r im in a t io n  a g a in s t  n o n r e s id e n t s .  In  f a c t ,  i t  i . r e a d y  .ic e s  s

r e q u ir in g  each a p p l ic a n t  f o r  a r e g is t e r e d  g u id e  l ic e n s e  to

b o th  w r i t t e n  and o r a l  e x a m in a t io n s ,  w h ich  t e s t  th e  s e e ;

know ledge n o t o n lv  o f  g e n e r a l c u id in g  am

a l s o  o f  th e  p a r t i c u l a r  t e r r a i n  and c o n d it io n s  in  w h ic h

p r o s p e c t iv e  g u id e  i s  a p p ly in g  to  o p e r a t e . 12 AAC 2 3 .0 1 0 .
%

A n o th e r j u s t i f i c a t i o n  f o r  th e  d i s c r i m i n a t i o n  m ig h t 

t h a t  r e s i d e n t s  a re  more l i k e l y  t o  know and a b id e  by l o c a l  ] 

and r e g u l a t i o n s  th a n  a re  n o n r e s id e n t s .  T h i s  j u s t i f i c a t i o n ,  : 

f a i l s  f o r  th e  r e a s o n s  d is c u s s e d  a b o ve .

F i n a l l y ,  th e  d i s c r i m i n a t i o n  m ig h t be j u s t i f i e d  i f  

s t a t e  had some d e f i n i t e  need to  c o n t r o l  o r  p o l ic e  th e  g u i ;  

i n d u s t r y  w h ic h  r e q u ir e d  t h a t  i t s  p r a c t i t i o n e r s  be p h v s ic ;  

lo c a te d  w it h in  th e  c o n f in e s  o f  th e  s t a t e .  The o re s e r .t  re c  

h o w e ve r, d i s c l o s e s  no su c h  u n iq u e  need, n o r • nv i r o a t e r  admm 

c r a t i v e  need to  c o n t r o l  o r  p o l ic e  th e  co m m e rcia l ( u i d i m  .r.d u s

aws

C O ,

------ -
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th a n  th e  need to  c o n t r o l  o r  p o i ic e  th e  c o m m e rcia l f i s h i n g  m e  

t r y  o r  an y o t h e r  i n d u s t r y  in  w h ich  b o th  r e s i d e n t s  and r .c n rs  

d e n ts  o f  A la s k a  p a r t i c i p a t e .  1/

Based on th e  in f o r m a t io n  a v a i l a b l e  to  u s ,  we re n a l 

t h a t  th e  d i s c r i m i n a t i o n  a g a in s t  n o n r e s id e n t s  ur. 

AS 0 3 .5 4 .2 1 0 ( a ) ( 3 )  and ( a ) ( 6 )  ca n n o t be j u s t i f i e d ,  and t h a t  

r e s id e n c y  re q u ire m e n t imposed by th o se  p a r a a r ic r .s  ;r . p e rt  

w is h in g  to  c o m m e rc ia lly  g u id e  in  A la s k a  v i o l a t e s  a r t i c l e  

s e c t io n  2, o f  th e  U n ite d  S t a t e s  C o n s t i t u t i o n .  '.,'e aote t e a t  

o n ly  c o u r t s  t h a t  have  c o n sid e re d  t h i s  o r  a s i m i l a r  i s s u e  h 

re a ch e d  th e  sa n e  c o n c lu s io n .  P o w e ll l a i l w , ~ iz  P . l d .

(Wyo. 1936) ( r e s id e n c y  re q u ire m e n t f c r  a p p lic a n t " , f c r  ru  

l i c e n s e  h o ld  u n c o n s t i t u t i o n a l )  ; G o d fre y  v .  'Montana S t a t e  F is h  

Game C o m m issio n . 531 P . 2d. 1265 (M ont. 1931) ( r e s id e n c y  r e c u i  

n e n t  f o r  a p p l ic a n t s  f o r  o u t f i t t e r  l i c e n s e  h e ld  u n c c n s t i t u t i c n a

B. S e v e r a b i l i t y

Our c o n c lu s io n  t h a t  th e  r e s id e n c y  re q u ire m e n ts  

AS 0 3 .5 4 .2 1 0 ( a ) ( 3 )  and ( a ) ( 6 )  a re  u n c o n s t i t u t i o n a l  r a i s e s

1/ One o t h e r  p o s s i b le  r a t i o n a l e ,  p r o t e c t io n  o r r e s id e n t  c u i  
from  c o m p e tit io n  by n o n r e s id e n t s ,  i s  n o t * v a l i d  j u s t i f i c . i t  
f o r  d i s c r i m i n a t i o n  a g a in s t  n o n r e s id e n t s ,  as " ( t ) h e  P r i v i l e g e s  
Im m u n it ie s  C la u s e  was d e sig n e d  p r i m a r i l y  to  p re v e n t  su c h  eccnc 
p r o t e c t io n is m ."  P i t e r . 470 U .S . a t  135, n .L 3 ,  105 S .C t .  at 12
n . 13.
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i s s u e  o f  w h e th e r th e  re q u ire m e n ts  a re  s e v e r a b le  from aha r e g a in ­

in g  p o r t i o n s  o f  AS 0 3 .5 4 .2 1 0 ( a ) .  AS 0 3 .5 4  ac e s r.o t c o n t a in  an

e x p r e s s  ’ ’ s a v in g s  c l a u s e , "  s p e c i f y in g  t h a t  any p r o v i s io n  found to 

be i n v a l i d  i s  to  be se v e re d  from  t h e  r e s t  o f  th e  .A ct. The 

g e n e r a l  s a v in g s  c la u s e  s e t  f o r t h  in  AS 0 1 .1 0 .0 2 0 , h o w e ve r. i s

a p p l ic a b l e .  T h i s  s t a t u t e  p r o v id e s  a s  f o l l o w s :

CONSTITUTIONALITY AMD S E V E R A B IL IT Y . Any la v  
h e r e t o f o r e  o r  h e r e a f t e r  e n a c te d  bv th e  A la s k a  
l e g i s l a t u r e  w h ic h  la c k s  a s e c e r n s i i i t y  c la u s e  
s h a l l  be c o n s t r u e d  as th c u g n  i t  c o n ta in e d  tr.e 
c l a u s e . i n  th e  f o l lo w in g  la n g u a g e . " I f  any p r e v i ­
s io n  c f  t h i s  A c t ,  o r th e  a p p l ic a t i o n  t h e r e o f  to  
an y p e rso n  o r  c irc u m s ta n c e  i s  h e ld  i n v a l i d ,  the 
re m a in d e r c f  t h i s  A ct and th e  a p p l ic a t i o n  to  c z r . e s  
p e r s o n s  o r  c ir c u m s t a n c e s  s h a l l  n o t be a f f e c t e d  
t h e r e b y ."

The p u rp o se  c f  t h i s  s t a t u t e  i s  to  " p r e s e r v e  to  as g r e a t  an e x t e n t  

a s  p o s s i b l e  a l l  v a l i d  p o r t io n s  o f e n a c tm e n ts  by th e  .A la ska  s t a t e  

L e g i s l a t u r e . "  Lvr.den T r a n s p o r t .  I n c .  v . B t a t e . 532 P. 2d t o o , T i l  

( A la s k a  1 9 7 5 ). As th e  c o u r t  noted in  L v n d e n . h o w e ve r, a g e n e r a l 

s e v e r a b i l i t y  c la u s e  c r e a t e s  o n ly  a weak p re su m p tio n  in  f a v o r  o f 

s e v e r a b i l i t y .  L y d e n , 532 P . 2d a t  7 1 2 -7 1 3 .

The t e s t  th e  c o u r t  announced in  Lvnden f o r  d e te rm m in n  

th e  s e v e r a b i l i t y  o f  a s t a t u t o r y  p r o v i s i o n  i s  a s  f o l l o w s :  "A

p r o v i s i o n  w i l l  n e t be deemed s e v e r a b le  ’ u n l e s s  i t  a p e e a rs  both 

t h a t ,  s t a n d in g  a lo n e , le g a l  e f f e c t  can be g iv e n  to  _ t  -r.d m a t  

th e  l e g i s l a t u r e  in te n d e d  th e  p r o v is io n  to  sta r .? ., _n c a se  o t h e r s

(D 
Vi

)
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in c lu d e d  in  th e  a c t  and h e ld  bad sh o u ld  f a l l .

a t  713 ( q u o t in g  P e r t h 1.' K a n s a s . 264 U .S . 226, 200 1 S 2 4 ) ': .

As to  th e  f i r s t  i s s u e ,  i t  i s  a p p a re n t t h a t  

r e s id e n c y  re q u ire m e n ts  a re  s t r i c k e n  th e  r e le v a n t  ta ra c rra e n s  

s t i l l  be g iv e n  co m p le te  l e g a l  e f f e c t .  A f t e r  s t r i k i n g  th e  

dency r e q u ir e m e n t s ,  th e  s u b s e c t io n  w ould re a d . _n :e r t t n e n t

S e c . 0 3 .3 4 .2 1 0 . UNLAWFUL .ACTS. 2t .a
u n la w f u l  f o r

(2) a p e rso n  to  g u id e  w it h o u t  
c u r r e n t  v a l i d  g u id e  l ic e n s e  and . 
l i c e n s e  in  a c t u a l  p o s s e s s io n ;

(6) a p e rso n  to  g u id e  w it h o u t  b e in g  v a l i d l y  
l ic e n s e d  a s  a g u id e  u nd er t h i s  c h a p t e r  and a s  a 
. . . h u n te r  u n d e r AS 1 S T .]

The n e x t i s s u e  i s  w h e th e r th e  l e g i s l a t u r e  in te n d e d  th e  

re m a in d e r o f  th e  two p a ra g ra p h s  to  s t a n d , a b s e n t  th e  r e s id e n c y  

r e q u ir e m e n t s . I t  i s  s e l f - e v i d e n t  t h a t  th e  l e g i s l a t u r e ' s  in t e n t  

to  p r o h i b i t  p e rs o n s  from  g u id in g  w ith o u t  f i r s t  o b t a in in g  a c u id e  

l i c e n s e ,  w h ic h  t h e y  m ust c a r r y  in  t h e i r  p o s s e s s io n  w h ile  g u id in c r, 

i s  c o m p le t e ly  s e p a r a t e  from  th e  r e s id e n c y  r e q u ir e m e n t . The ic id e  

l ic e n s e  r e q u ir e m e n t s  a r e ,  t h e r e f o r e ,  s e v e r a b le  from  she r e s iu e n c v  

re q u ir e m e n t s , and s h o u ld  be e n fo rc e d . The o n ly  re m a in in g  ru e s-

t i c n  i s  w h e th e r  the L e g is l a t u r e inte n d e d  to - a id e s
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? sa e  i :

#

c o n c lu d e  c h a r  th e  l e g i s l a t u r e  d id  so  in t e n d , : : r  

r e a s o n . I n  e n a c t in g  AS 0 8 .5 4 .2 1 0 ( a ) ( 3 )  and a i 3 ) ,

c: r* ro >

ana (b ) l ic e n s e d  a s  h u n t e r s .  Had th e  I e a i s _ a t u r e  in te n d e d

g u ia e s  ce r e s i a e r . t r  

a l s o  r e - t i r e d  o u id e s

t h i s  p r o v i s io n  to  r e q u ir e  o n ly  t h a t  

A la s k a ,  i t  w ould  h a ve  s a i d  s o , ana n o t 

o b t a in  and c a r r y  h u n t in g  l i c e n s e s  w it h  th e n  w h ile  n u id ir .a .  3

C ^ 'tC T ~ * 7

r.Je r* t y o  C O P G J L d  3 Ci n * -3 - • -.
AS 0 8 .5 4 .2 1 0 ( a ) ( 3 )  and ( a ) ( 5 )  to  ce  u n c o n s t i t u t i o n a l ,  m s o r a r  i s  

t h e s e  p a ra g ra p h s  r e q u ir e  a c o m m e rcia l h u n tin g  ru id e  no ;a  : 

r e s id e n t  o f  A la s k a ,  b e c a u se  th e y  u n j u s t i f  i a o . y  :: i s  c r im in a t e  

a g a in s t  c i t i z e n s  o f  o t h e r  s t a t e s .  2'c u r  ag ency sh o u _d  n o t i n c l e ­

ment o r  e n fo rc e  th e  r e s id e n c e  re q u ire m e n t  p r o v i s i o n s  c f  t h i s  

s t a t u t e .

We h a ve  a l s o  c o n c lu d e d  t h a t  th e  r e s id e n c y  pr v i s i o n s  o f 

th e  p a ra g ra p h s  a re  s e v e r a b le  from  th e  re m a in d e r of th e  s t a t u t e .  

You s h o u ld , t h e r e f o r e ,  im plem ent and e n fo rc e  AS 13. 5 4 .Z lo ( a )  as 

i f  th e  word " r e s i d e n t "  d id  n o t a c t e a r  t h e r e in .
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I r  you have  any q u e s t io n s  o 

o p in io n , p le a s e  do n e t h e s i t a t e  to  c c n t a c

G i n c e r e lv ,

^  v" c ' ci **T.
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Y o u r  r e q u e s t  o f  J u l y  22, 1986 r a i s e d  s e v e r a l  q u e s t i o n s  
r e g a r d i n g  i n t e r p r e t a t i o n  o f  t h e  new g u i d e  law , ch .  71, SLA 1986, 
and g u id e  b o a rd  r e g u l a t i o n s  u n d e r  t h i s  new r e g im e .

Y o u r  f i r s t  i n q u i r y  was w h e th e r  F i s h  and  W i l d l i f e
P r o t e c t i o n  o f f i c e r s  s h o u ld  be  d i r e c t e d  t o  e n f o r c e  AS 
0 8 . 5 4 . 2 1 0 ( a ) ( 3 ) ,  w h ich  m akes i t  u n l a w f u l ,  i n t e r  a l i a , f o r  a
p e r s o n  to  g u id e  w i t h o u t  h a v in g  a r e s i d e n t  h u n t i n g  l i c e n s e  i n  
p o s s e s s i o n .  The t e rm  " r e s i d e n t "  i s  d e f i n e d  i n  AS 0 8 .5 4 .2 4 0 (4 )  
and AS 1 6 .0 5 .9 4 0 (1 9 )  t o  mean r e s i d e n c y  f o r  12 c o n s e c u t i v e  m o n th s .

You s h o u ld  be  aw a re  t h a t  R i c h a r d  L o n g ,  C h i e f  I n v e s ­
t i g a t o r  f o r  t h e  D e p a r tm e n t  o f  Commerce and  Econom ic  D e v e lo pm en t ,  
d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g ,  h a s  a l r e a d y  r e q u e s t e d  a 
w r i t t e n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  on t h e  q u e s t i o n  o f  th e  
c o n s t i t u t i o n a l i t y  o f  t h e  r e s i d e n c y  r e q u i r e m e n t  i n  th e  new g u id e  
law . T h a t  r e q u e s t  i s  p e n d in g ,  and  an  o p i n i o n  w i l l  p r o b a b l y  n o t  
be i s s u e d  b e f o r e  y o u r  m e e t i n g  on J u l y  30. I  am e n c l o s i n g ,  
h o w e ve r ,  a copy  o f  t h e  b i l l  r e v i e w  l e t t e r  f r o m  t h e  A t t o r n e y
G e n e r a l  t o  t h e  G o v e rn o r  r e g a r d i n g  HCS CSSB 294 ( R e s )  am H, t h e  
b i l l  e n a c t e d  a s  ch .  71, 1986. P ag e  f i v e  o f  t h a t  l e t t e r  d i s c u s s e s  
b r i e f l y  th e  r e s i d e n c y  r e q u i r e m e n t  i n  s e c t i o n  20, and n o t e s  t h a t  
d u r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  f o r  o b t a i n i n g  v o c a t i o n a l  o r  
p r o f e s s i o n a l  l i c e n s e s  h a v e  p r e v i o u s l y  b e e n  h e l d  i n v a l i d ,  and t h a t  
a c o u r t  i s  u n l i k e l y  t o  u p h o ld  t h e  p r o v i s i o n .  U n le s s  t h e r e  i s  a 
s t r o n g  r e c o r d  d e m o n s t r a t i n g _ a  l e g i t i m a t e  s t a t e  1^660 t o . _ im p o s e _ £  
d u r a t i o n a l  r e s i d e n c y  r e q u i r em e n t " ; '  f t  T s  " u n T i k e l y  t h a t  a c h a r g e  o f  
v i o l a t i n g  AS 0 8 . 5 4 . 2 1 0 ( a ) ( 3 ) ,  w i t h  r e s p e c t  t o  th e  r e s i d e n t  
h u n t i n g  l i c e n s e ,  w ou ld  r e s u l t  i n  a c o n v i c t i o n .  A l t h o u g h  o u r  
f o rm a l  r e s p o n s e  to  R i c h a r d  L o n g ' s  r e q u e s t  i s  b e i n g  d r a f t e d  by 
a n o t h e r  a t t o r n e y  and i s  n o t  y e t  a v a i l a b l e ,  i t  i s  u n l i k e l y  t h a t  
t h e  o p i n i o n  w i l l  recommend e n fo r c e m e n t  c f  t h i s  p r o v i s i o n .

Y ou r  s e c o n d  q u e s t i o n  r e l a t e d  t o  c r im i n a l  s a n c t i o n s  f o r  
v i o l a t i o n s  o f  g u id e  r e g u l a t i o n s .  As e x p l a i n e d  on page  f i v e  o f

I n t e r p r e t a t i o n  o f  
g u id e  s t a t u t e s  and 
r e g u l a t i o n s  u n d e r  
ch .  71, SLA 1986
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th e  a t t a c h e d  b i l l  r e v i e w  l e t t e r ,  s e c t i o n  20 o f  th e  b i l l  (now AS 
0 8 . 5 4 . 2 1 0 ( a ) ( 2 ) )  m akes i t  c l e a r  t h a t  i t  i s  u n l a w f u l  ( a  
m isd em ean o r )  f o r  a g u id e  t o  commit a v i o l a t i o n  o f  a g u id e  s t a t u t e  
o r  a g u id e  r e g u l a t i o n .  T h e r e f o r e ,  f o r  e x am p le ,  a g u id e  c o u ld  be 
c h a r g e d  u n d e r  AS 0 8 .54 .210  and 12 AAC 38 .060  f o r  f a i l i n g  to  f i l e  
o r  h a v e  i n  camp a s t a t e m e n t  o f  f i n a n c i a l  r e m u n e r a t i o n ,  and c o u ld  
be  c h a r g e d  w i t h  v i o l a t i n g  12 AAC 38 .070  ( r e s p o n s i b i l i t y  o f  g u i d e  
t o  h i s  c l i e n t ) , a b o u t  w h ic h  you  s p e c i f i c a l l y  i n q u i r e d .

You a l s o  a s k e d  w h e th e r  a g u id e  c o u ld  be c h a r g e d  c r i m i ­
n a l l y  w i t h  g u i d i n g  i n  a n o t h e r  g u i d e ' s  e x c l u s i v e  g u id e  a r e a .  The 
a n sw e r  t o  t h a t  q u e s t i o n  i s  a l s o  y e s .  The e x p r e s s  t e rm s  o f  AS 
0 8 . 5 4 . 2 1 0 ( a ) ( 2 )  a p p l y  to  a v i o l a t i o n  o f  a g u id e  r e g u l a t i o n ,  and  
t h i s  i n t e n t  i s  f u r t h e r  c l a r i f i e d  by  t h e  r e f e r e n c e  i n  AS 
0 8 . 5 4 . 2 0 0 ( c ) ( 4 )  t o  a " c o n v i c t i o n  f o r  h u n t i n g  i n  a r e s t r i c t e d  a r e a  
n o t  a s s i g n e d  to  t h e  l i c e n s e e  w i t h o u t  p r o p e r  w r i t t e n  p e r m i s s i o n . "  
( E m p h a s i s  a d d e d ) .

You a l s o  i n q u i r e d  a b o u t  t h e  r e q u i r e m e n t  i n  12 AAC 
38 .090 t h a t  a m a s t e r ,  r e g i s t e r e d ,  o r  c l a s s  A a s s i s t a n t  g u id e  m u s t  
be " i n  t h e  f i e l d  and  p a r t i c i p a t i n g  i n  t h e  c o n d u c t  o f  t h e  g u id e d  
h u n t  w h en e v e r  a s s i s t a n t  g u id e s  a r e  g u i d i n g . "  T h i s  r e g u l a t i o n  i s  
n o t  a f f e c t e d  by  t h e  c h a n g e s  i n  ch . 71, SLA 1986, a l t h o u g h  t h e  
r e g u l a t i o n  i s  made somewhat more c l e a r  by  t h e  new d e f i n i t i o n  o f  
" g u i d e "  o r  " g u i d i n g "  i n  AS 0 8 .5 4 .2 4 0 (3 ) .  The new d e f i n i t i o n  
p r o v i d e s :

(3 )  " g u i d e "  o r  " g u i d i n g "  means a c com pan y in g  o r  
d i r e c t i n g  a h u n t e r  i n  t h e  f i e l d ,  p e r s o n a l l y  o r  
t h r o u g h  an a s s i s t a n t ,  f o r  c o m p e n s a t io n  o r  w i t h  th e  
i n t e n t  o r  an  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t io n ,  
w h i l e  t h e  h u n t e r  o r  t h e  p e r s o n  a c com pany in g  o r  
d i r e c t i n g  t h e  h u n t e r  s p o t s ,  s t a l k s ,  p u r s u e s ,  
t r a c k s ,  k i l l s ,  o r  a t t e m p t s  t o  k i l l  b i g  game; i n  
t h i s  p a r a g r a p h ,  " i n  t h e  f i e l d "  d o e s  n o t  i n c l u d e  
b e i n g  p r e s e n t  i n  a b o a t  w i t h  l i v i n g  q u a r t e r s  o r  a t  
a lo d g e  o r  b a s e  camp;
T h e r e  i s  no s p e c i f i c  d e f i n i t i o n  o f  t h e  t e rm  " i n  t h e  

f i e l d "  i n  t h e  s t a t u t e  o r  i n  g u id e  b o a rd  r e g u l a t i o n s ,  b u t  t h e  new 
s t a t u t e  d oe s  c l a r i f y  t h a t  " i n  t h e  f i e l d "  d oe s  n o t  i n c l u d e  b e i n g  
p r e s e n t  " i n  a b o a t  w i t h  l i v i n g  q u a r t e r s  o r  a t  a lo d g e  o r  b a s e  
c am p . "  I f  " i n  t h e  f i e l d "  does  n o t  i n c l u d e  b e in g  a t  a lo d g e  o r
b a s e  camp, i t  m u s t  mean b e in g  i n  th e  h u n t i n g  a r e a ,  i n c l u d i n g
b e in g  a t  a s p i k e  camp o r  a c t u a l l y  s t a l k i n g  game. B e c au se  t h e r e  
i s  no s p e c i a l  l e g a l  m ean in g  a t t a c h e d  to  __the te rm  " i n  t h e  f i e l d "  
( o t h e r  t h a n  t h a t  now c l a r i f i e d  i n  c h .  71, SLA 1 9 86 ) ,  t h e  te rm
s h o u ld  be i n t e r p r e t e d  c o n s i s t e n t  w i t h  i t s  common d i c t i o n a r v



S g t .  R o b e r t  B o u ta n g
D i v i s i o n  o f  F i s h  & W i l d l i f e  P r o t e c t i o n  
661 -87 -0055

J u ly  2 9 , 1 9 8 6
P age  3

m ean in g .  See  S t a t e  v .  Debenham E l e c t r i c  S u p p ly  C o . , 612 P . 2d
1001, 1002 (A l a s k a  1980) ( u n l e s s  w o rd s  h ave  a c q u i r e d  s p e c i a l
m ean in g  by  s t a t u t e  o r  c a s e  law  t h e y  a r e  to  be  c o n s t r u e d  i n  
a c c o rd a n c e  w i t h  common u s a g e ) ;  s e e  a l s o  AS 0 1 .1 0 ,0 4 0 .  F o r  a 
g e n e r a l  d e f i n i t i o n  o f  " f i e l d "  i n  t h e  c o n t e x t  o f  h u n t i n g ,  s e e  
W e b s t e r ' s  T h i r d  New I n t e r n a t i o n a l  D i c t i o n a r y  845 (1971 e d . )  I n  
s h o r t ,  t h i  te rm  " i n  t h e  f i e l d "  s n o u id  be i n t e r p r e t e d  i n  
a c c o rd a n c e  w i t h  i t s  common u s a g e  i n  t h e  c o n t e x t  o f  t h e  s p e c i f i c  
f a c t s  o f  e a ch  c a s e .  I f  you h ave  q u e s t i o n s  a b o u t  a s p e c i f i c  c a s e ,  
p l e a s e  c o n t a c t  t h i s  o f f i c e  o r  th e  D i s t r i c t  A t t o r n e y ' s  O f f i c e .

F i n a l l y ,  you a s k e d  how th e  new g u id e  b i l l  a f f e c t s  
o u t f i t t e r s  o r  p e o p le  who s im p l y  t r a n s p o r t  h u n t e r s  o r  game f o r  
h i r e .  S e c t i o n  27 o f  ch . 71, SLA  1986 r e p e a l s  AS 0 8 ,5 4 . 1&2 --A S  
0 8 .5 4 .1 4 6 ,  t h e  s t a t u t e s  g o v e r n i n g  t r a n p o r t e r s . A c c o r d i n g l y ,  i t  
i s  now m l o n g e r  n e c e s s a r y  f o r  a p e r s o n  who m e r e l y  t r a n s p o r t s  
h u n t e r s  o r  game to  o b t a i n  a t r a n s p o r t e r ' s  l i c e n s e  o r  f i l e  a 
r e p o r t .  S i m i l a r l y ,  a p e r s o n  who, f o r  e x am p le ,  r e n t s  h u n t i n g  
e q u ipm en t ( t e n t s ,  v e h i c l e s ,  e t c . )  and p e rh a p s  a l s o  p r o v i d e s  
t r a n s p o r t a t i o n  to  a lo d g e  o r  b a s e  camp, b u t  who do e s  n o t  
accompany a h u n t e r  on t h e  h u n t  ( i n  t h e  f i e l d ) , i s  n o t  r e q u i r e d  to  
o b t a i n  a g u i d e ' s  l i c e n s e .  The new d e f i n i t i o n  o f  " g u i d i n g "  i n  AS 
0 8 .5 4 .2 4 0 (3 )  i s  somewhat d i f f e r e n t  f ro m  th e  f o rm e r  d e f i n i t i o n ,  
b u t  s t i l l  o n ly  a p p l i e s  t o  a p e r s o n  who, f o r  c o m p e n s a t io n ,  
a c com pan ie s  o r  d i r e c t s  a h u n t e r  i n  t h e  f i e l d  "w h i l e  t h e  h u n t e r  
s p o t s ,  s t a l k s ,  p u r s u e s ,  t r a c k s ,  k i l l s , o r  a t t e m p t s  to  k i l l  b i g  
g a m e . "  F o r  a d i s c u s s i o n  o f  t h e  m ean in g  o f  " g u i d i n g "  t h a t  i s  
b a s e d  on th e  f o rm e r  AS 0 3 .5 4 .2 4 0 (2 )  b u t  w h ic h  r e m a in s  v a l i d  u n d e r  
t h e  amended la n g u a g e ,  s e e  1977 I n f .  Op. A t t ' y  Gen. ( S e p t .  26; 
M eacham ), copy a t t a c h e d .

I f  you  h av e  a d d i t i o n a l  q u e s t i o n s ,  p l e a s e  l e t  u s  know.
SEM /jmo 
E n e l :
c c :  C a p t .  Jam e s  N u t g r a s s

C o l .  Red H end e rso n
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F o u r  c h a r g e d  w i t h  i l l e g a l  g u i d i n g
The Associated Press

Fou r  Anchorage men have  
been indicted fo r  i l l ega l  gu id­
ing activities and a f i f th  has 
pleaded no contest to a r e la t ­
ed charge, the A laska Sta te  
Troopers said Friday.

James Baum, 44, was in ­
dicted this week on 24 counts 
f o r  al l egedly i l l ega l l y  guiding 
two undercover pol ice of f i cers 
and two unlicensed hunters  
f rom Austral ia.

A grizzly bear, three car i ­
bou, a moose and a deer were 
taken on the i l legal hunts last 
fa l l ,  the troopers said.

Two aircraft ,  a P ipe r  S u ­
percub and a Cessna 180 on 
f l o a t s ,  we re  se ized,  a l o n g  
wi th several  r i f l es and big-

gaine trophies, the t roopers  
said.

In a related case, Steven 
Har t ,  26, pleaded no contest 
to possession and t r anspo r ta ­
t ion o f  i l l ega l l y  taken game. 
T r o ope r s  sa id the  charges 
stemmed f r om  a hunt  that 
Ha r t  part ic ipated in wi th  one 
o f  Baum's Aust ra l i an cl ients.

In a separate  case, J a ke  
Gaudet, 35, K e i t h  Matt ison, 
35 and D a v i d  Some r s ,  34, 
were charged w i th  guiding 
wi thout a l icense and posses­
sion o f  i l l ega l l y  taken  game. 
Gaudet owns J a k e ’s A l a ska  
Wilderness Out f i t te rs .  Mat t i ­
son and Somers  were his em ­
ployees.

'TTw tl W j s /s?

Dentists indicted on four felony counts of illegal hunting, transporting
KENAI (AP) — Dentists from 

Kenai and North Pole have been 
indicted by a federal grand jury 
for a variety of illegal hunting ac­
tivities.

Jerry DeFoor and Errol 
Remsing are charged with four 
felony counts of illegally taking

and transporting wildlife. Each 
charge carries a maximum pen­
alty of five years in jail and a 
$250,000 fine.

According to the U.S. Attor­
ney Steve Cooper in Fairbanks, 
Remsing is accused of conspiring 
with DeFoor to hunt by illegal

means, out of season, in closed 
areas and of illegally transport 
wildlife.

In addition to conspiracy, De­
Foor is charged with three 
counts of hunting unlawfully in 
Canada and transporting the ani­
mal parts illegally into the

United States.
Remsing also is charged with 

17 other felony and misdemeanor 
counts based on the acts in the al­
leged conspiracy.

According to Cooper, the ille­
gal activity took place in the Arc­
tic National Wildlife Refuge,

Yukon Flats, the Noatak Na­
tional Preserve and other parts 
of Alaska and Canada closed to 
hunting.

The indictments are based on 
“sting" operation set up by un­
dercover U.S. Fish and Wildlife 
Service agents.



Letter From the President

by Phil Driver

H o w  long can Alaska's high quality 
game resource withstand the ever- 
mounting pre.ssure of present-day mass 
hunting, supported by mechanically ef­
ficient and dependable transportation?
There are several factors which when 

combined, will bring this loss of quality 
more surely. The quality I reh.r to is the 
older trophy animal, which we as 
guides select for our clients. A  subjec­
tive truth in trophy hunting is "you can 
have your cake and eat it too."

What are the factors that adversely af­
fect trophy game populations? Obvious­
ly overhunting is the cause that brings 
it about. It takes a long time to grow 
trophy-sized animals.
The State Constitution mandates 

m a x i m u m  sustained yield. In practice 
this has been translated to mean, M a x­
i m u m  Sustained Harvest, which does 
not lend itself to the viability of a 
trophy age class of animals. The latest 
word we have been hearing is BIO­
MASS. If the biomass is there and the 
game resource sustains itself, all is well. 
Not so, I believe the quality of the mass 
has to be considered. A  sustained cross 
section of all age section of all age 
groups that make up this mass is a 
justifiable concern.
The loss of large areas in Alaska for 

recreational hunting by Federal closure, 
added to congestion in the areas that 
were left open.
The reluctance to address the use of 

engine or motor-powered conveyance, to 
more easily pursue game, is another real 
concern. I do not see m u c h  difference, 
say between an aircraft or a snow 
machine the same day it has been used 
for transportation in pursuit of game.
The use of powered mechanical con­

venience is certainly necessary to trans­
port individuals into back country, for 
access to the hunting and for speedy 
transfer of meat from the field. Which, 
in itself, will produce more salvageable 
meat for the table. C o m m o n  sense and 
a conservative mind rel! us we do not 
have game populations that will stand 
unlimited hunting. That is the reason

we have seasons, bag limits and restric­
tions, on methods and means. Unfor- 
tut.ately, I do not believe the people we 
have representing Alaska in Juneau, as 
Senators and Representatives, have one 
care in the world about the general well 
being of the State's game populations, or 
realize its importance.

Alaska's game resource is important 
in several ways. The trophy game of 
Alaska has since Territorial days been a 
drawing card for new money, to be left 
here by the non-resident hunter w h o  
comes here to hunt. These hunters paid 
hard cash for their licenses, tags and the 
services of guides; w h o  were licensed 
even at that time.
The licensing in Territorial days was 

administered by the U.S. Fish and Wild­
life Service. Not only were the guides 
licensed to guide, but were also sworn 
in as game wardens. Mark Jensen, a past 
chairman of the first Alaska Guide 
Board, shared this point of interest by 
sending m e  a copy of the original docu­
ment he received, way back when, ac­
companying his numbered bronze 
badge and authorization as a Territorial 
G a m e  Warden.

In this present day and age Alaska's 
trophy game continues to draw outside 
money and provides the income for the 
long standing profession of the Licensed 
Guide.

Compounding the age-old use of wild 
game as meat on the table is the recent 
emphasize placed on the subsistence 
use of the resource, by a particular 
socio-political group, here in Alaska.

It is apparent, that with some of the 
subsistence users, there is a definite ef­
fort to dramatize need of particular 
game populations, by over use, to prove 
a point.

. The latest uncontrolled pressure on 
the'wild game resource, is the drop off 
outfitter operation. This type of opera­
tion has virtually exploded in the last 
three years. Typically the drop off outfit­
ter has one to several multi-seated air­
craft flying out hunters as fast as he can. 
N o  control or handle by the state what­
soever on this type of operation.

Unfortunately, as I stated earlier our 
legislatures and the Alaska Board of 
G a m  j seemingly are unaware or could 
car'- less, about the consequences of 
tb s latest unprecedented pressure is 
having on the big game animals. Ma n y

of these self-proclaimed outfitters are 
not even residents of the State of 
Alaska. In all fairness to the powers to 
be, m y  accusation of uncaring may be to 
harsh a judgement, but most certainly 
. they are unaware.

Some of these drop off round-trip 
would-be hunters to the field and back 
for as little as S400.00 per head, from 
the prearranged pick-up point. It takes a 
whole lot of S400.00 hunteTS to add up 
enough to make this type of operation 
pay. This is where the problem of the 
drop off operator lies,, VOLUMF., 
volume is the only way to make it pay. 
The quality of game drops quickly 
when there are many more hunters 
than there are trophy animals. Not one 
of these type hunters wants to go h o m e  
empty handed. However, w h e n  by 
overhunting an area, which a licensed 
guide has cared for, to maintain qualify, 
tli'e outfitter picks up and moves to 
some place else.

If you are one of the drop off con­
sumers, w h o  gets in on the first or 
maybe even the second year of the bulk 
drop off operation, you m a y  luck out 
and get a nice trophy, but I’ll guarantee 
you in short order it's over.
The guide who is restricted to operate 

in a specified area and has farmed it 
conservatively to maintain an on going 
trophy population, is left holding the 
bag. Unfortunately, our short sighted 
Legislators as well as all consumers will 
be in the same boat with the profes­
sional guide in one significant way, for 
there will be no quality resource left for 
anyone.

It takes a long time for a trophy game 
population, once depleted, to turn 
around. A  for-instance is the Alaska 
Peninsula Moose population and the 
Nelchina Caribou herd. There are many 
more examples, this is j :st two of them.

It is not too late to address this o. er- 
sight and conserve the one renewable 
resource tnat has always provided 
Alaska with hard cash and food on the 
table. We  C A N  maintain the high quali­
ty trophy wildlife Alaska has always 
been known for.

Sincerely,



I l l e g a l  C o m m e r c i a l  O p e r a t i o n s  

@  A f f e c t i n g  t h e  A l a s k a  P r o f e s s i o n a l  G u i d e

by Robert Boutang
Alaska Department of Public Safety 
Fish and Wildlife Protection 
Statewide Investigations

In 19?3 the Guide Licensing and 
Control Board was formulated as the 
regulatory body tor the guiding indus­
try'. In the mid 1960's to the mid 1970‘s, 
drastic regulation changes in seasons, 
bag limits and methods of taking game 
had a direct impact on man y  of the 
guiding operations.

These ten years of regulation changes 
had the most direct impact on the guid­
ing industry. During these ten years, the 
brown bear season on the Alaska Penin­
sula was cut from nine months per year 
to four weeks every two years. The use 
of aircraft was also severely limited by 
regulation. It was understandable with 
the numerous statute and regulation 
changes that did occur in such a short 
period of time, that tome guides found 
it difficult at best to adapt their guiding 
operations to meet the changing times. 
What were legal methods of hunting
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one dav were all of a sudden illegal the 
next.

I’1 man y  cases, however, some guides 
did operate as though there were no 
restrictions on the methods and means 
of taking big game. W e  did, in fact, have 
guides w h o  operated with little fear ot 
being apprehended in the commission 
of a crime.

In 1972, one of the enforcement prior­
ities established within the Division of 
Fish and Wildlife Protection was the il­
legal guides w h o  persisted in continual­
ly taking big game animals unlawfully.

Through the efforts of 'he Guide 
Licensing and Control Board in estab­
lishing standards, regulations and exclu­
sive and joint use areas, in coniunction 
with a concerted enforcement effort 
taken by the Division of Fish and Wild­
life Protection in the I970's. we have 
seen a dramatic decline of the flagrant 
illegal guide operations.
The State of Alaska can take pride in 

the fact that we now have a professional 
guiding industry that provides an out­
standing service to a clientele from all

over the world and the revenue that is 
generated from the guiding industry is 
one that benefits many peopi" and busi­
nesses inside the State of Alaska.

Today, we face a new problem that 
concerns and affects the proressional 
Alaskan guides, the public and State of 
Alaska. This concern is the unlicensed 
individuals w h o  are in fact booking cli­
ents and acting as guides. It is now 
known that there is more illegal unli­
censed guiding activity chan anyone 
thought existed.
This is one concept of illegal guiding 

which virtually has never berore been 
worked by Alaska Fish and Wildlife Pro­
tection. The Investigative section ot 
Fish and Wildlife Protection is now 
developing intelligence regarding this 
problem. The Division has established 
unlicensed guiding operations as one or 
our main enforcement priorities.

We  found some of these so-caiied out­
fitters (unlicensed guides!, w h o  provid­
ed drop-off type hunts, were actually 
going so far as to personally accompany 
the clients in the field; calling in
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moose, using aircraft to drive and herd 
animals and using radio c o m munica­
tions to aid and take animals.

Once such unlicensed guide showed a 
client iundercover hunter! a check 
which was two times the amount ot a 
regular hunt and he said, "This is what 
I get tor m y  hunts and I produce more 
record book animais than anvone in 
Alaska and I don't even have a guide 
license.'

Another unlicensed guide, w h o  
recently pled guilty, took a client 
,undercover hunter! in G a m e  Manage­
ment Unit 9, Katmai National Park, 
during the off season and killed a brown 
bear the same dav he was airborne. He 
disc tried to solicit our hunter into get­
ting him more clients. This is the type 
of people we are dealing with; they have 
no respect for the legal guides or the 
resources.

This year our Investigative section 
investigated two outhtters [unlicensed 
guides! w h o  took approximately -10-50 
moose each in a two-year period. That is 
putting a serious dent in someone's 
exclusive guiding area and in Alaska's 
moose population. These illegal non­
licensed guides are going into honest 
hard-working proressional guides' areas 
and stealing the resources and giving 
hunting and the professional guides, 
through the publicity, a bad name. The 
'licensed guides, hunters, the general
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public and the wildlife are all the 
victims.

These types of illegal operations have 
a direct efrect on the licensed profes­
sional guide whereas the licensed guide 
must adhere co statutes and regulations 
which affect his operations.
While we do have the problem of un­

licensed guides in Alaska, we first have 
to identify the people involved. To do 
this, w e  need all the help w e  can get 
from the Guide Board, professional 
guides and the concerned citizens.

In addition, it is extremely important 
that the Guide Board, professional 
guides, concerned public, and our Divi­
sion continue to mutually cooperate in 
identifying individuals w h o  are unli­
censed and are acting in the capacity of 
licensed guides.
The unlicensed guides do not have to 

follow any laws. They are not bound by 
restrictions or ethics and in m a n y  cases, 
they have a total disregard for the re­
sources and other guides. Thev take 
game anytime and place and use anv 
methods they want to.

Only through the continuing cooper­
ation of all of us working together can 
we hope to reduce the illegal unlicensed 
guiding operations that exist in the 
State of Alaska.
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Ancnorage. Alaska 99502 

(907)376-7955



Alaska Department of P u b lic  Safety 
PRESS RELEASE

On April 16, 1987, an Anchorage Grand Jury returned true b i l l  indictments 
against John "Jake“ Gaudet, age 35, Keith M attison, age 35, and David Somers, 
age 34, a l l  o-f Anchorage. Gaudet is  the owner o-f Ja k e 's  Alaska W ilderness 
O u tfitte rs, a big game hunting o u tfitte r  service in Anchorage. Mattison and 
Somers were employees of Guadet. The men were charged with Guiding Without a 
License, and Possession of Illeg ally-Taken  Game. The v io la t io n s  occurred during 
caribou and moose hunts near McGrath and King Salmon in August and September of
1986. T r ia l  was set for May 18, 1987 in Superior Court in Anchorage.

RELEASE #1

RELEASE #2

On 4/23/S? in Anchorage D is tr ic t  Court, Barry R. S ta ffo rd  age 36 and Greggory C. 
Synner age 28, both of W asilla entered pleas of no contest to the charges of 
attempting to guide without a lic e n se . The charges stemmed from art 
investigation conducted by troopers of the Statewide In ve stig atio n  Section of 
the D ivisio n  of F ish  and W ild life  Protection in Anchorage. An undercover 
trooper was guided on a caribou and g riz z ly  bear hunt by the two mer. operating S 
& S O u tfitte rs  near Cantwell, during last f a l l ' s  hunting season. The two men 
were each sentenced to serve s ix  months in p riso n , pay re st itu t io n  to the state 
of $800.00 and lo st hunting p riv ile g e s for three y e a rs . 120 days of the prison 
sentence was suspended on the condition that they su c c e ssfu lly  serve three years 
of probat i on .

RELEASE 83

On April 16, 1987, an Anchorage Grand Jury returned true b i l l  indictm ents in a 
24 count complaint against James L . Baum, age 44 of Anchorage, for ille g a l game 
and guiding v io la t io n s . The v io la tio n s  occurred during a three month period in 
the fa ll of 1986. Baum was charged with ille g al guiding of two undercover 
police o f f ic e r s ,  and two unlicensed hunters from A u s t r a lia .  A g r iz z ly  bear, 
three carib o u , a moose and a b la ck ta il deer were k i l le d  during the v io la t io n s . 
Two a ir c r a f t ,  a Piper Supercub and a float-equipped Cessna 180, along with 
several r i f l e s  and animal tropies were seized during the in v e stig a tio n .

In a related  case, on A p ril 15, 1987, Steven H art, age 26 of Anchorage, entered 
a plea of nc contest to the charges of possession and transportation of 
ille g a lly -ta k e n  game. The charges stemmed from a hunt that Hart p artic ip ate d  on 
with one of Baum's A u stra lian  c l ie n t s .  Sentencing fo r Hart was set for May 13,
1987. T r a il  for Baum was scheduled for June 1937 in Superior Court in 
Anchorage.



G u id e s  & O u t f i t t e r s  

V l l l

L e t t e r s  o f  S u p p o rt



A P R  i v 1337
PUBLIC OPINION MESSAGE

DEAR: REPRESENTATIVE HERRMANN

NAME: GARY POGANY 
T ITLE :

ADDRESS: BOX 323
CITY! EAGLE RIVER Z IP : 99577

PHONE: 696-2390 
B ILL  NO:
SUBJECT: GUIDES/OUTFITTERS HB 183 AND SB 191
MESSAGE: I  ATTENDED 7 SPORT SHOWS IN  THE LOWER 98 . THERE HERE NUMEROUS BOOK; 
LOW PRICE ALASKA HUNTS, TELLING PEOPLE NOT TO HUNT WITH REGISTERED GUIDES 
BECAUSE THEY ARE LIMITED TO AREAS. ALSO TELLING PEOPLE WE CAN GO ANYWHERE. 
JUST TIP PACKERS.

POMIO: 03159829 
d a te : 0 9 /1 6 /8 7  
TIME: 15:98=29 

LIONAME! ANCHORAGE LIO

COPIES! REPRESENTATIVES SENATORS

COTTEN HALFORD
DAVIDSON COGHILL
HOFFMAN OUNCAN
NAVACTE ELIASON
PEARCE FISCHER
SHULTZ JONES
SPRINGER STURGULEWSKI
SUND ZHAROFF
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Master Guide George Palmer Box 878
Registered Guide Marty Palmer Palmer, Alaska 99645

(907) 745-3168
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Mystic Lake Lodge - Alaska Trophy Hunts

Master Guide George Palmer 
Registered Guide Marty Palmer

Box 878
Palmer, Alaska 99645 
(907) 745-3168
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F I S H I N G H U N T I N G P H O T O G R A P H Y

J O E  K L U T S C H
M E M B E R R E G I S T E R E D  G U I D E

P .O .  BOX 3 1 3 / K ING  SALMON,  A L A S K A 9 9 6 1 3

p H

Th an k s  r 'o r Hi.ioui.pcj th e  v.ime t o  h e a r  abou t t h e  c u r r e n t  o f  im  i 
o e in g  made t o  o l im in H r e  t h e  d e lu g e  o f  " o u t f i t t e r ? ; "  wr.e 
a r e  t h r e a t e n  m g  A l a s k a ' s  name r e s o u r c e s .  T h i s  s i  tu n t ; lo i i  h a s  
gone  beyond  t h e  p o in d  o f  b e m g  a p ro b lem . i t ' s  an t '  e r
u sed  word  m e  r e  d a y s ,  o u t  f o r  t h e  f u t u r e  o f  cue i > i y  name 
p o p u la r . i o n s ,  i t ' s  a c r i s i s .
h f c e r  t h e  m e e t i n g  wi th  S e n a t o r s  F d i k s ,  m BSBk and Cogh i ; j , 
we l i k e  some p ro g r e s s .  vacs r e a c h e d  a I educe  r. m g  tlva.se
p e o p le  a b o u t  t h e  c - ro r io m . F a i k s  and V t  ‘L i s t e n e d  o h o s e> y 
a s  cne c h a i rm a n  o f  th e  g u i d e  b o a rd ,  s e v e r a l  e t h e r  g u id e  boa r e  
members, a rm  f* i s n  and came p r o t e c t i o n  o f f i c e r s  Bo t a n g ,  
iN u tg ra s s ,  and  Damico e x p id -n e c i  how q u i c k l y  " o u t f i t t e r s "  
s e t  up o p e r a t i o n s  . . i l l  o v e r  t h e  s t a t e ,  'r h e s e  p e o p le  ru-ve 
c h o sen  to  c.i roum ve ru  t h e  g u i d e  1: c e n s e  and o o n t r o i  s y s t e m .
They a r e  n o t ro u nd  by an a r e a  sy ste m  and Lh.tr/ h a ve  n.c 
p r o f e s s i o n a l  s t a n d a r d s .  Tne g u id e  s y s te m  was from i t s  v e v -  
in c e p t io n  aim ed at. c e n t ; o ! 1 Lr«j •.. om rneroiai u se  o f  th e  r e s o u r c e . 
C o g h iij. 1 3  th e  sn a g . He im m e d ia te ly  wanted to  m ow w hat wo 
were w i l l i n g  to  g iv e  to  accom odate o r  " g r h i ia f a t n e r "  o u t f i t t e r ? . "  
many ot whom a r e  h i s  c o n s t :  r e a c t s . I  wan tod r.o rem ind him 
tr .a t  he h a s more g u id e s  in  h i s  d i s t r i c t  th a n  o u t f i t t e r s  n u t 
t h a t  w o u ld n 't  have no.I pen c u r  c a u s e . F a l k s  rem inded u s c h a t 
i t  w ould o n ly  ta k e  one v o te  to  oar. o u r e f f o r t .  The problem  
I se e  w it h  Don hi. I t s  appro.ic.h Ls t h a t  th e  s a n c t io n in g  o u t f i t t e r s  
in g n o re s  tn e  p ro b le m  and in  tact, compounds i f .  P h i L D r iv e r  
f e l t  Cog h i  1 1 d / .c ln '- g iv e  a damn a b o u t game r e s o u r c e s  e i t h e r  
t h a t  o r he ;j u s  i  d o e s n 't  know about the n e t o f  r e e l  th e se  
K in d  o f  o p e r a t o r s  car. h a ve .

u n c lo s e d  i s  t n e  s p e c i f i c  w o rd in g  v/e wou ld  I ‘ kc. t o  coo m  ri
wh ich  h a s  w; ?.n scoo ts I.egaL t e s t s .  Tf  an y  " c o m p ro m is e s "  urt* 
made c o n c e rn  t ng o u t  f i t L i n a ,  i would none th e y  c o u ld  be mane 
iri a w.r/ t h a t  r e q u i r e s  the;'-? peon 1 e bo i n c o r p o r a t e a  w i t h i n  
th e  p r e s e n t  g u i d e  L i c e n s e  and c o n t r o : s y v te m .  " h e r e  s im m v  
i o n ' t  roo-u f o r  a n o t h e r  c ! i s 3 o r  • :of'ime"c i a ! o n e r n t o r  in  A l . i s r a .  
T h i s  w i l l  be ;W i.cisy bu t : t: i u s s o m o l n . ng i.,-n he w o rked  u.
T .'.i be i r ,  icuv.d: y»• '.;h y u  a i f e i  my r e t u r n  - ••om s o v e r n  h u n t »no 
c o n v e n t  Lons o u t s  io n .  Chun Kg -.o much f o r  v o f - x in a  on t h i s  
l e g ' s l d i  ori.

b i l l ,  Mum  o f  i t  i s  b a se d  on a c u r  rone, o v in e
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R e p r e s e n t a t i v e  
A d e l h e i d  H e r m a n  
B o x  5 3
N a k n e k ,  A l a s k a  9 9 6 3 3

R E :  H u n t i n g  i n  G am e  U n i t  9 - E

D e a r  R e p .  H e r m a n :

T h e  p e o p l e  o f  E g e g i k  a r e  c o n c e r n e d  a b o u t  t h e  n u m b e r  o f  o u t f i t t e r s  
b e i n g  i s s u e d  p e r m i t s  t o  b r i n g  h u n t e r s  i n t o  t h e  A l a s k a  P e n i n s u l a  
W i l d l i f e  R e f u g e .  T h e  R e f u g e  h a s  b e e n  a  t r a d i t i o n a l  s o u r c e  o f  m e a t  
f o r  o u r  v i l l a g e  u n t i l  r e c e n t  y e a r s .  Now t h e  l a r . g e  n u m b e r  o f  o u t ­
f i t t e r s  w h i c h  a r e  n o t  l i c e n s e d  b y  t h e  S t a t e  o r  c o n t r o l e d  i n  a n y  
w a y ,  a r e  f l o o d i n g  t h e  a r e a  w i t h  h u n t e r s .  T h e s e O u t f i t t e r s  a r e  n o t  
u n d e r  a n y  S t a t e  L a w :  t h e y  a r e  n o t  a i r  t a x i  o p e r a t o r s  o r  r e g i s t e r e d  
g u i d e s .  T h e  r e s u l t  h a s  b e e n  t h a t  t h e  g a m e  i s  b e i n g  k i l l e d  b y  
p e o p l e  w h o  h a v e  r e s i d e n t  h u n t i n g  l i c e n e s  o u t  a r e  r e a l l y  r e s i d e n t s  
o f  o t h e r  s t a t e s  a n d  t h e y  o f t e n  l e a v e  m e a t  t o  r o t .  T h e r e  a r e  s o  
m a n y  t h e  W i l d l i f e  P r e t e c t i o n  O f f i c e r  c a n n o t  c h e c k  t h e m  a l l .  
O u t f i t t e r s  c a l l e d  " W i l d d e r n e s s  E x p e r i e n c e s ”  s e t  e i g h t  h u n t e r s  f r o m  
M a r y l a n d  o u t  o n  t h e  K i n g  S a l m o n  R i v e r .  T h e y  a r r i v e  a t  E g e g i k  w i t h  
e i g h t  s e t s  o f  a n t l e r s  a n d  l i t t l e  i f  a n y  m e a t .  P e o p l e  w h o  
n o r m a l l y  h u n t  t h e i r  w i n t e r  m e a t  f r o m  t h i s  v i l l a g e  w e n t  h u n g r y  l a s t  
w i n t e r .  I t  a p p e a r s  t h a t  w i t h  t h e  e x c e s s  o f  C a r i b o u  H u n t e r s  a n d  
l a c k  o f  m o o s e  d u e  t o  o v e r  h u n t i n g  b y  o u t s i d e  h u n t e r s ,  t h e  s a m e  
t h i n g  w i l l  h a p p e n  t h i s  w i n t e r .  We w o u l d  a p p r e c i a t e  a n  a n s w e r  t o  
t h i s  l e t t e r  t e l l i n g  u s  w h a t  y o u  c a n  d o  t o  c h a n g e  t h i s  s i t u a t i o n  
a n d  w h a t  y o u  t h i n k  y o u  c a n  d o  t o  l i m i t  t h e  n u m b e r  o f  h u n t e r s  i n  
t h i s  a r e a .

S i n c e r e l y  y o u r s

R i c h a r d  E .  D e i g h  
P r e s i d e n t

R E : j  w
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O c t o b e r  2 ,  1 9 8 6

R e p .  A d e l h e i d  H e r m a n n  
H ou s e  R e s o u r c e s  C o m m i t t e e  
1 0 2 4  W e s t  6 t h  Avenue  
A n c h o r a g e ,  A l a s k a  9 9 5 ^ 1

D e a r  R e p .  H e r rm an n :

I  s u p p o s e  t h i s  i s  a n  e x e r c i s e  i n  f u t i l i t y  b u t  o n e  n e v e r  kn ows  u n t i l  
o n e  t r i e s  and  t r y  we m u s t .

My 3 o n  and  I  a r e  l o n g  t im e  g u i d e s  i n  t h e  U g a s h i k  L a k e s  a r e a  o f  y o u r  
d i s t r i c t  a nd  t h i s  p a s t  f a l l  we e n c o u n t e r e d  a  p r o b l e m  t h a t  h a s  b e e n  
p l a g u i n g  o t h e r  g u i d e s  f o r  some t i m e .  The m a s s  i n v a s i o n  o f  t h e  
" O u t f i t t e r "  and  h i s  b a r g a i n  h u n t i n g  c l i e n t  who a r e  m o s t l y  n o n ­
r e s i d e n t s  i n  b o t h  c a s e s .  I t  i s  a p p a r e n t l y  s o m e t h i n g  no o n e  c a n  do 
a n y t h i n g  a b o u t  a s  t h e  " r a p i s t s "  do n o t  q u a l i f y  a s  g u i d e s  and  c a n  
h u n t  a n y w h e r e  and  a r e  n o t  b o u n d  b y  t h e  l a w s  l e g i t i m a t e  <*uides a r e .

A s o l u t i o n  mu s t  b e  f o r t h c o m i n g  and w i t h  s u b s i s t e n c e  l a w s  l o o m i n g  
l a r g e r  and l a r g e r  e a c h  y e a r  i t  d o e s  n o t  3eem f a i r  t h a t  l e g i t i m a t e  
g u i d e s  w i t h  g u i d e  a r e a  i n v e s t m e n t  s h o u l d  s e e  t h e i r  i n v e s t m e n t  and 
f u t u r e  e x i s t e n c e  t h r e a t e n e d  b y  " O u t - o f - S t a t e  f l y - b y - n i g h t e r - r a p i s t s " , 
and  t h a t  i s  j u s t  w h a t  t h e s e  " O u t f i t t e r s "  a r e .  T h e y  d o n ' t  c a r e  i f  
t om o r r o w  eomes  g a m e w i s e ,  t h e  o n l y  t h i n g  t h a t  m a t t e r s  i s  t h e  " f a s t  
b u c k "  t o d a y .

W i t h  t h i s  a t t i t u d e  i n  m ind  I  w o u l d  l i k e  t o  r e q u e s t  a  c h a n g e  i n  t h e  
e x i s t i n g  l a w .  R e q u i r e  a l l  n o n - r e s i d e n t s  t o  h i r e  a r e g i s t e r e d  g u i d e  
w i t h  t h e  e x c e p t i o n  o f  n o n - r e s i d e n t  M i l i t a r y  and  r e l a t i v e  g u i d e d  
h u n t s .  Do n o t  a l l o w  a n y  m o r e  n o n - r e s i d e n t s  t o  come up h e r e  an d  
h u n t  w h e r e  t h e y  p l e a s e  w i t h o u t  b e n e f i t  o f  r e g i s t e r e d  g u i d e .

T h e s e  p e o p l e  a r e  a  t h r e a t  i n  many a r e a s  o f  t h e  S t a t e  a s  t h e y  come 
up and  h u n t  a r e a s  w h e r e  game i s  now i n  l e s s e n e d  s u p p l y .  I n  t h e  
I n t e r i o r  r e s i d e n t s  s e e  t h e s e  p e o p l e  come up p u l l i n g  t h e i r  t r a i l e r s  
l o a d e d  down w i t h  f r e e z e r s ,  RVs and  s u p p l i e s  t h e y  b o u g h t  o u t - o f -  
S t a t e  and  i n  t h e s e  a r e a s  t h e y  a r e  i n  c o n f l i c t  w i t h  r e s i d e n t  h u n t e r s  
who a r e  j u s t  t r y i n g  t o  f i l l  t h e i r  own f r e e z e r ,  A t  l e a s t  o n  a  g u i d e d  
h u n t  t h e s e  n o n - r e s i d e n t s  a r e  u s u a l l y  n o t  i n  c o n f l i c t  w i t h  r e s i d e n t s  
a s  g u i d e s  u t i l i z e  t h t ,  m o r e  i n a c c e s s i b l e  a r e a s .  N o n - r e s i d e n t s  h u n t ­
i n g  o n  t h e i r  own l e a v e  v e r y  l i t t l e  i n  t h e  way  o f  r e v e n u e  i n  t h e  
S t a t e .  The Game r e s o u r c e  i 3  w o r t h  money  t o  t h e  S t a t e  and  s h o u l d  
b e  managed t o  s e e  t h a t  t h e  u tm o s t  d o l l a r  am oun t  f o r  e a c h  game h e a d  
i s  r e a l i z e d .  I f  t h e  " O u t f i t t e r "  i 3  g o i n g  t o  b e  a l l o w e d  t o  c o n ­
t i n u e  t h e n  my s o n  and  I  w i l l  c e a s e  t o  b e  g u i d e s  a s  we c a n n o t  p r o t e c t  
o u r  g u i d e  a r e a  f r o m  t h e  o v e r - h u n t i n g  t h a t  w i l l  o c c u r  and may a s  
w e l l  b e come  o u t f i t t e r s  o u r s e l v e s  a nd  j o i n  t h e  c l u b  and r a p e  t h e  
c o u n t r y .
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P a g e  two

M o a t  o f  t h e s e  o u t f i t t e r s  a r e  " O u t - o f - S t a t e "  o p e r a t o r s  and  3pend 
t h e i r  w i n t e r  m on th s  l i n i n g  up p e o p l e  a t  S p o r t s m a n ' s  c l u b s  and  s hows .  
T h e y  o f f e r  a  c u t - r a t e  t r i p  f o r  l e s s e r  money  t h a n  i s  o f f e r e d  b y  t h e  
g u i d e .  The G u i d e  m a i n t a i n s  p e rm a n e n t  c am p s ,  e m p l o y s  g u i d e s  ( i n  
o u r  c a s e  N a t i v e ) ,  p a y s  i n s u r a n c e  and  p r o p e r t y  t a x  and  t h u s  h a s  a  
h i g h e r  o v e r h e a d .  L e t ' s  f a c e  i t — i f  a  p e r s o n  c a n  a f f o r d  t o  e v e n  
c o n s i d e r  a n  A l a s k a n  h u n t  h o  c a n  a f f o r d  t h e  g o i n g  r a t e  f o r ^ g u i d e d  
h u n t .

T h e  l e g a l i t y  o f  such  a  l aw  h a s  a l r e a d y  b e e n  t e s t e d  i n  Wyoming 
i t  s h o u l d  p o s e  no p r o b l e m  a s  t o  b e i n g  c o n s t i t u i o n a l .

so

I  r e a l i z e  y o u  r e p r e s e n t  p e o p l e  o f  a n  a r e a  w h e r e  I  c a n n o t  v o t e  b u t  
r e a l l y  t h e  f u t u r e  o f  y o u T a r e a  s h o u l d  b e  y o u r  c o n c e r n  and  I  a s k  
y o u  t o  p l e a s e  c o n s i d e r  i n t r o d u c i n g  l e g i s l a t i o n  t o  p u t  a  a t o p  t o  
t h e  p r a c t i c e  o f  " O u t f i t t e r s " .  I  know  t h a t  F i s h  and  W i l d l i f e  
w o u l d  b e  among t h e  f i r s t  t o  c h a m p i o n  t h i s  l e g i s l a t i o n  a s  w e l l  a s  
a l l  t h e  g u i d e s  i n  A l a s k a .  P l e a s e  b e l i e v e  t h a t  G u i d e s  m u s t  be  
game c o n s e r v a t i o n i s t s  i f  we a r e n ' t  w e ' l l  b e  o u t  o f  b u s i n e s s .

F L s l l



Darre l l  Farmen 
12800 Ridgewood Rd. 
Anchorage, Alaska 99516

March 25, 1987

Senate Resources Commltteer 
Att: Chairman Jack Coghll l

Dear Chairman Cogh l l l :
This l e t t e r  1s written in support o f  S.B. 191. I t  1s my opinion that this b i l l
1s an important piece o f  l eg i s la t ion  protecting the s t a b i l i t y  o f  our w i ld l i f e
resources and 1t should be passed as soon as poss ib le .
As a guide, l icensed since I960,, f  have seen what unlimitad demands upon a l imited 
w i ld l i f e  resource can do. Nfc have l imited the number o f  guides and res t r ic ted  
the areas in which th*y may operate. This has enhanced a concern fo r  w i ld l i f e  
species because i t  i s  now-d i f f icu l t  f o r  a guide to change areas.
8y neglecting to regulate o u t f i t t e r s  we have allowed a p ro l i f e ra t io n  o f  demands 
upon big game species which the resource cannot absorb. Certain areas o f  the 
state are impacted to the degree that loca l residents are deeply concerned about the a b i l t t y  o f  us r ta tn  species to maintatn adequate numbers. I t  now appears
that there are more o u t f i t t e r s  than active gutdes.
In a l l  fa i rness there are areas where the o u t f i t t e r s  operation does not ex is t  
due to access problems or because they haven‘ t  found the areas. Once highly 
Impacted areas cease to provide an adequate supply o f  animals the o u t f i t t e r  ju s t  
moves to another area. Therefore, i t  Is  imperative to make re s t r ic t ion s  apply 
statewide. Since there are no re s t r i c t ion s  upon o u t f i t t e r s ,  mcoHlty i s  very 
e a s y .

In c losing, I  urge the passage o f  S.B. 191. The well being o f  ou»* big game species warrants the support o f  every Senate member.
Sincere ly ,
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Paul Reynolds
5530 South Tahiti Loop
Anchorage, Alaska 99507

March 25, 1987

Senate Resources Committee 
Att: Chairman Jack Coghll l

Dear Chairman Cogh l l l :
This l e t t e r  Is  In concern o f  Senate 3111 191, r am 1n tota l supcort o f  this 
b i l l ,  My main concern Is the w- l ld l l fe  resource o f  the state . With no res t r ic t ions  
on the ,lo u r f 1 t t e r lh areas o f the state are getting h i t  hard, which w i l l  re su l t  
1n a poor fu ture f o r  th is  resource, For this reason we must r e s t r i c t  the o u t f i t t e r  state wide-.
Thank you f o r  your t (me,
S incere ly

P a u l  R e y n o ld *
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M a rch  2 8 ,  1 9 0 7
S e n a t o r  J a c k  C o g h i l l  
S e n a t e  R e s o u r c e s  C o m m i t t e e  
P o u c h  V
J u n e a u ,  AK 9 9 8 1 1  
D e a r  S e n a t o r  C o g h i l l :

L e t  rne t h a n k  y o u  a nd  y o u r  c o m m i t t e e  f o r  r e c o g n i z i n g  t h e  
impo r t a n c e  o f ,  a n d  n e e d  f o r ,  t h e  l e g i s l a t i o n  c o n t a i n e d

#

I  am a  M a s t e r  G u i d e  a nd  h a v e  b e e n  a c t i v e l y  i n v o l v e d  i n  
O u t f i t t i n g  and  G u i d i n g  i n  A l a s k a  f o r  2 5  y e a r s .  I n  j u s t  t h e  
l a s t  f i v e  y e a r s  I  h a v e  w i t n e s s e d  t h e  r a p i d  g r o w t h  o f  a  
p r a c t i c e  t h a t  p o s e s  t h e  g r e a t e s t  t h r e a t  o f  a b u s e  t o  o u r  
w i l d l i f e  r e s o u r c e s  o f  a n y  t h a t  I  h a v e  s e e n  s i n c e  S t a t e h o o d .  
T h i s  i s  t h e  u n l i c e n s e d ,  u n r e g u l a t e d  s o  c a l l e d  " o u t f i t t e r " .

L a c k  o f  r e g u l a t i o n  i n  t h e  I 9 6 0 ’ s  and  e a r l y  1 9 7 0 ’ s  l e d  t o  t h e  
a b u s e  o f  w i l d l i f e  r e s o u r s e s  w h i c h  was  l a r g e l y ,  a n d ,  t o  a  
l a r g e  e x t e n t  j u s t i f i a b l y ,  l a i d  a t  t h e  f e e t  o f  t h e  G u i d i n g  
I n d u s t r y .  T h e  G u i d e  L i c e n s i n g  and  C o n t r o l  B o a r d  w as  c r e a t e d  
a nd  t h r o u g h  i t s  e f f o r t s  and  t h e  c o o p e r a t i o n  o f  t h e  G u i d e s  
t h e m s e l v e s ,  t h e  I n d u s t r y  was c l e a n e d  up .  A r e a s  w e r e  
a s s i g n e d  and  L i c e n s e d  G u i d e s  be c ame  game m a n a g e r s ,  
c o o p e r a t i n g  w i t h  F i s h  a nd  Game p e o p l e  and  P r o t e c t i o n  p e o p l e  
t o  p r o t e c t  t h e  r e s o u r c e s  t h e y  d e p e n d e d  o n  f o r  t h e i r  
l i v e l i h o o d .  L i c e n s e d  A l a s k a n  O u t f i t t e r / G u i d e s  a r e  now 
r e c o g n i z e d  t h r o u g h o u t  t h e  w o r l d  f o r  t l . c i r  h i g h  e t h i c a l  a n d  
f a i r  c h a s e  s t a n d a r d s .  T h o s e  who c o u l d  n o t ,  o r  w o u l d  n o t ,  
c o n f o r m  t o  t h e s e  new s t a n d a r d s  w e r e  w e ed ed  o u t  o n e  b y  o n e .

Comes  now t h e n ,  t h r o u g h  a  m o n s t e r o u s  l o o p h o l e  i n  o u r  
r e g u l a t i o n s ,  t h e  u n l i c e n s e d ,  u n r e g u l a t e d ,  s o  c a l l e d  
" o u t f i t t e r " .  I f  s ome  c f  t h e s e  " o u t f i t t e r s "  s h o u l d  t u r n  o u t  
t o  b e  t h e  s ame  o n e s  weeded  o u t  o f  t h e  G u i d i n g  I n d u s t r y  f o r  
i l l e g a l  a n d / o r  u n e t h i c a l  a c t i v i t y  i t  s h o u l d  h a r d l y  come  a s  a  
s u r p r i s e .  C e r t a i n l y  i t  i s  n o t  h a r d  t o  s e e  t h a t  i t  w o u l d  b e  
m o r e  c o n v e n i e n t  ( a n d  m o r e  p r o f i t a b l e )  t o  o p e r a t e  w i t h  
v i r t u a l l y  n o  r e g u l a t i o n s  o r  l i c e n s i n g  r e q u i r e m e n t s ,  n o  
e t h i c a l  s t a n d a r d s  a nd  n o  r e s p o n s i b i 1 i t y  f o r  t h e  w i l d l i f e  
r e s o u c e s  w i t h i n  a n y  g i v e n  a r e a  -  c o m p a r e d  t o  t h e  h i g h l y  
r e q u l a t s d  s t a n d a r d s  a  L i c e n s e d  D u t f i t t e r / G u i d e  m u s t  a d h e r e  
t o .

A L A S K A N
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Many o f  t h e  u n l i c e n s e d  " o u t f i t t e r s "  o p e r a t i n g  i n  A l a s k a  a r e  
n o n - r e s i d e n t s .  T h e y  move  l a r g e  n u m b e r s  o f  h u n t e r s  i n t o  t h e  
S t a t e  f o r  s h o r t  p e r i o d s  o f  t i m e ,  come v i r t u a l l y  s e l f -  
c o n t a i n e d  and  l e a v e  l i t t l e  o r  n o  r e v e n u e  i n  t h e  S t a t e  f o r  
t h e i r  p a s s i n g .  S o l i c i t a t i o n  o f  " o u t f i t t e d "  h u n t s  i n  A l a s k a  
i s  o p e n l y ,  b r a z e n l y  a nd  a g g r e s s i v e l y  b e i n g  p r a c t i c e d  a t  
m a j o r  s p o r t  s h o w s  i n  t h e  s o u t h  4 8 .  T h r o u g h  c l e v e r  a n d  
d e c e p t i v e  w o r d i n g  i n  a d v e r t i s i n g  many o r  m o s t  h u n t e r s  a r e  
l e d  t o  b e l i e v e  t h e y  a r e  a r r a n g i n g  a  h u n t  w i t h  a  l e g i t i m a t e  
L i c e n s e d  O u t f i t t e r / G u i d e ,  who i s  r e s p o n s i b l e  t o  t h e  S t a t e  o f  
A l a s k a  f o r  h i s  c o n d u c t  i n  t h e  f i e l d .

m

Now, w h i l e  i t  i s  t r u e  t h a t  t h e s e  u n l i c e n s e d  " o u t f i t t e r s "  
p o s e  a  t h r e a t  t o  l e g i t i m a t e  L i c e n s e d  O u t f i t t e r / G u i d e s ,  t h e  
t h r e a t  c l e a r l y  d o e s  n o t  e nd  t h e r e .  S i n c e  s h e e p  a nd  
b r o w n / g r i z z l y  b e a r  h u n t i n g  i n  A l a s k a  r e q u i r e s  t h a t  t h e  
h u n t e r  b e  a c c o m p a n i e d  by  a  L i c e n s e d  G u i d e ,  t h e  u n l i c e n s e d  
" o u t f i t t e r s ”  f o c u s  t h e i r  a t t e n t i o n  o n  t h e  a n i m a l s  w h e r e  a  
g u i d e  i s  n o t  r e q u i r e d .  M o o s e  and  c a r i b o u  a r e  t h e  h e a v i e s t  
h i t  s p e c i e s  w i t h  b l a c k  b e a r  and  g o a t  v i c t i m i z e d  t o  a  l e s s e r  
d e g r e e .  Th e  n e t  r e s u l t  i s  t h a t  SUBS ISTENCE  HUNTERS AND 
RE fTDENT MEAT HUNTERS a r e  g o i n g  t o  be  t h e  m o s t  h e a v i l y  
im p a c t e d .  R e p o r t s  o f  a  s i n g l e  u n l i c e n s e d  " o u t f i t t e r "  t a k i n g  
3 0  o r  m o r e  m o o s e  f r o m  a n  a r e a  — and  s om e  t a k i n g  m o r e  t h a n  
t w i c e  t h a t  many c a r i b o u  a r e  d e f i n i t e l y  f o u n d e d  o n  m o r e  t h a n  
c a m p f i r e  sm oke !

T h e  b o t t o m  l i n e  i s  t h a t  l i c e n s i n g  a n d  r e g u l a t i o n  a r e  
a b s o l u t e l y  n e c e s s a r y  when c o m m e r c i a l  e x p l o i t a t i o n  o f  
w i l d l i f e  r e s o u r c e s  i s  t a k i n g  p l a c e .  T h e  S t a t e  r e g u l a t e s  t h e  
G u i d e  I n d u s t r y  f o r  t h i s  r e a s o n ,  t h e  i n d i v i d u a l  h u n t e r  i s  
r e g u l a t e d  w i t h  s e a s o n  a nd  bag  l i m i t s ,  t h e  s a lm o n  a n d  h e r r i n g  
r e s o u r c e s  a r e  r e g u l a t e d  by  P e r m i t s .  I t  i s  now t i m e  t o  p l u g  
t h e  l o o p h o l e  t h e  u n l i c e n s e d  a n d  u n r e g u l a t e d  " o u t f i t t e r "  i s  
u s i n g  t o  a b u s e  o u r  w i l d l i f e  r e s o u r c e s .  I  am s u r e  t h a t  
f u t u r e  h u n t e r s ,  s u b s i s t e n c e ,  r e s i d e n t  a n d  n o n - r e s i d e n t  a l i k e  
w i l l  j o i n  me i n  t h a n k i n g  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  
p r o b l e m .

A L A S K A N  %  ( f a n e
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