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Section 3. That copies of this resolution shall be sent to
Governor Steve Cowper; Commissioner of Fish & Game; Senator John
B. Coghill, Chairman of the Senate Resources Committee; Senators
John Binkley, Paul Fischer, Jalmar Kerttula and Mike Szymanski;
and Pvepresentatives Adelheid Herrmann and Sam Cotten, Co-Chairmen
of the House Resources Committee and Representatives Bette Cato,
Mike Navarre, C.E. Swackhammer, Kay Wallis and Jim Zawacki.

ADOPTED BY THE ASSEMBLY OF THE KENAI PENINSULA BOROUGH ON
THIS 19th DAY OF April , 1988.

Kenai Peninsula Borough
Resolution 88-38
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-RECEIVED APR 27 1938

TO: MR. ADEL HEID HERRMANN
POUCH B
JUNEAU AK. 99811

FROM: MR. JOHN LONGSTREET
UNITED STATES COAST GUARD AIR STATION
TRAVERSE CITY, MI. 49684

DEAR SIR

I AM AN ALASKA RESIDENT STATIONED IN MICHIGAN. I HAVE BEEN
HEARING SOME VERY DISTURBING THINGS CONCERNING OUTFITTERS IN
ALASKA. 1 UNDERSTAND THAT SENATE BILL 191,THAT IF PASSED WILL
MAKE OUTFITTING ILLEGAL, PUTING ALOT OF PEOPLE OUT OF WORK,
TAKEING BUSINESS AWAY FROM SPORTING GOODS STORES,OUTDOOR CLOTHING
STORES, FOOD STORES, AND AIRTAXI SERVICES, TO NAME A FEW.

I AM A VERY ACTIVE HUNTER AND FROM TIME TO TIME EMPLOY THE
SEPVICES OF OUTFITTERS. THE REASON I USE OUTFITTERS INSTEAD OF
GUIDES IS ECONOMICS. I CAN HIRE A GOOD OUTFITTER WHO WILL
MAINTAIN A VERY COMFORTABLE CAMP, AND PROVIDE FOR ME EVERYTHING
FkOM A SLEEPING BAG, TENTS, FOOD, A CAMPCOOK, ECT. FOR AROUND
$1000.00 PER WEEK, WHERE A GUIDE CHARGES ABOUT $6000.00 PER WEEK.

I REALIZE THAT AN OUTFITTER CAN NOT ACCOMPANY ME IN THE FIELD
NOR HAVE I EVER HAD ONE THAT WANTED TO. I DO NOT WANT OR NEED A
GUIDE, BUT I ENJOY COMING BACK FROM A HARD DAYS HUNT TO A
COMFORTABLE CAMP, WHERE THE CAMPCOOK MEETS ME WITH A HOT CUP OF

COFFEE, WITH SUPPER NOT TO FAR BEHIND. I KNOW THAT 1 AM NOT ALONE
IN THIS, 1 HAVE TALKED AND HUNTED WITH SEVERAL OTHER HUNTERS BOTH
RESIDENT AND NON-RESIDENT WHO PREFER TO USE OUTFITTERS, |IF FOR NO

OTHER REASON THAN THAT GUIDES HAVE OVER PRICED THEM SELFS
COMPLETELY BEYOND REASON.

IF YOU PASS THIS BILL, COMFORTABLE CAMPS WILL BE SOMETHING
ONLY A RICH MAN CAN AFFORD. AND FEWER PEOPLE WILL COME TO HUNT 1IN
ALASKA WHICH FROM AN TOURISM POINT OF VIEW MEANS FEWER DOLLARS
SPENT IN LOCAL STORES.

ALSO I FEEL IT IS MY RIGHT TO HAVE A CHOICE BETWEEN
OUTFITTERS AND GUIDES, THEY BOTH FILL IMPORTANT AREAS IN THE
HUNTING COMMUNITY, IF YOU CAN AFFORD A GUIDE AND WANT ONE GREAT,
BUT IF YOU ARE LIKE ME AND CANNOT AFFORD A GUIDE, AN OUTFTTER IS
THE ONLY WAY TO GO.

SO PLEASE VOTE AGAINST "SENATE BILL 191™ AND ANY OTHER BILL
THAT WOULD STOP OUTFITTERS FROM PROVIDING A MUCH NEEDED SERVICE.



Introduced by: McGahan
Date: April 19, 1988
Vote: 12 Yes, 4 No
Action: Amnd, Adopted

KENAI PENINSULA BOROUGH

RESOLUTION 88-38

SUPPORTING THE FORMATION OF A TASK FORCE BY THE SENATE RESOURCES
COMMITTF~; IN REGARD TO SENATE BILL 191, AND URGING THAT EQUAL
REPRESEN. VTION OF ALL USER GROUPS BE ASSURED.

WHEREAS, considerable controversy has arisen over the
harvest of big game 1in Alaska by all user groups 1in the sports
hunting public; and

WHEREAS, all wuser groups have recognized that there are
inherent problems in this regard that must be resolved; and

WHEREAS, historical evidence shows genuine needs of all user
groups; and

WHEPVEAS, because of the issues involved, the committee
substitute for SB 191 would create a task fo. to try to reach
an equitable solution to these issues; and

WHEREAS, the task force will determine the protections
needed to preserve and maintain the hurting resources of the
state; and

WHEREAS, this task force would 1include not only members of
the guide board, but would require membership and participation
by represeiitatives of all groups using the hunting resource; and

WHEREAS, the assembly supports such an effort to reach a
solution to this issue;and

WHEREAS, the elimination or unnecessary restriction of any
of these user groups could create serious financial hardship on
borough residents and businesses;

NOW THEREFORE, BE IT RESOLVED BY THE ASSEMBLY OF THE KENAI
PENINSULA BOROUGH:

Section 1. That the assembly hereby expresses its support
for tKe Resources Committee substitute to SB 191 that would
create a task for .e to vrecommend an equitable solution to
questions regarding conflicts between user groups of the sports
hunting public.

Section 2. That the Assembly opposes any version of SB 191
or other legislation that would restrict or possibly eliminate
any user group until after the Task Force has completed 1its work
and made its recommendations.

Kenai Peninsula Borough
Resolution 88-38
Page 1 of 2 Pages
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PURPOSE AMD SCOPE Or xHfc K.nt"OKT

Purpose

In accordance with the intent of Titles 21 and 41 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Guide Licensing and Control Board for the
past four fiscal years. Our examination was conducted to
determine if the Board has been operating in an efficient
and effective manner.

Legislative intent requires consideration of this report dur—
ing legislative oversight hearings to determine whether the
Guide Licensing and Control Board should be reestablished.

The law now specifies that the Board will terminate June 30,
1986 and will have one year from that date to conclude its
affairs.

Scope

The major areas of our examination were the licensirs,
examination, administration, complaint, ana affirmative
action functions of the 3oard. We reviewed and evaluated
the following:

1 Applicable statutes and regulations.

2 Interviews with the license examiners.

3 Tests of files and documents of licensees.

1 Complaints filed with the Division of Occupational

Licensing, Human Rights Commission, Equal Employment
Opportunity Office, Attorney General®"s Office, and
the Ombudsman Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence
files.

7. Attorney General Opinions applicable to professional
boards.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT
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ORGANIZATION AND FUNCTION

The Guide Licensing and Control Board was established by the
1973 Legislature and succeeded the Board of Fish and Game,
Department of Fish and Game, which previously had regulated
the guiding industry. The seven member Board 1is appointed
by the Governor with confirmation by the Legislature and is
restricted to having no more than three members as licensed
guides. Board members serve staggered terms of three years
or until their successors are appointed.

The Board is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.
The Division assists the Board in the performance of their
duties by providing administrative, licensure, and investi—
gative support.

By law, a nonresident may not hunt, pursue, or take brown
bear, grizzly bear, polar bear, or sheep in Alaska unless
personally accompanied by a licensed master, registered, or
assistant guide. Nonresidents huntinz with an Alaskan rela—
tive are exempt from this requirement. The Guide Licensing
and Control Board was appointed in part to protect these
nonresident hunters from incompetent individuals holding
themselves out to be qualified Alaskan guides.

The function of the Board is primarily regulartry, mandated
by AS 08.54.040. Accordingly, the Board has the capacity to
administer examinations, determine qualifications of guides,
establish performance standards and regulate activities,
maintain guide registers, prohibit harmful guiding activi—
ties, conduct hearings regarding licensure, and establish
quotas of guides for specified geographical areas (exclusive
guiding areas). The Board, through the assignment of exclu—
sive guiding areas, limits hunting pressure by guides within
a spo.cific geographical area.

In addition, the Board licenses "transporters"; a licensed
"transporter"” is a person who transports hunters for hire.
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REPORT CONCLUSION

Policy Issues

This report contains policy 1issues raised as a result of our

evaluation of various Board practices. The final police
decisions affecting these practices are not within the scene
of this report but require legislative consideration. In

debating these 1issues, the oversight committees should take
into consideration the findings and recommendations oresent-
ed in this report so the potential impact of policy changes
can be evaluated.

Report Conclusion

In our opinion, the Guide Licensing and Control Board should
be reestablished. The regulation and licensing of qualified
guides 1is necessary to protect the public®"s health, safety,
and welfare. The Board provides this service by establish—
ing minimum qualification and experience requirements that
provide reasonable assurance that persons licensed are both
capable of safely conducting guided hunts and familiar with
their prospective guiding areas. Assurance that these i —
censed act in a competent manner 1is also provided by active
investigation of complaints and revocation or suspension of
licenses where appropriate.

However, the following findings describe areas where weak—
nesses or conflicts exist. We have made recommendations
which, if implemented, will 1improve the efficiency and
effectiveness of the Board.

STATE OF ALASKA 5 COIVISION OF LEGISLATIVE AUOIT
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Recommendation No. 1

The Guide Licensing and Control Board (GLCB) should develop
a prioritized set or criteria to use 1in assigning both
exclusive and joint-use guiding areas (EGAs).

Alaska Statute 08.54.040(a)(8) allows GLC3 to:

Estatlish a quota of licensed operating guides who
may operate within designated geographical units or
subunits of the state and provide for an equitable
and reasonable procedure for limiting the number of
guides to that quota; preference shall be given to
qualified available guides who reside within the
designated game unit or subunit.

GLCB has implemented this provision through the establish—
ment of both exclusive and joint-use guide areas (EGAs),
which limit the number of auides who can conduct hunts

in various regions of the State. The GLCB1ls authority to
assign EGAs is supported by an April 1977 Attorney General
memorandum which determined that GLC31s regulations and
activities implementing exclusive guiding areas were within
their statutory powers.

This limitation on the practice of guiding ostensibly
provides public benefits by providing for better game
management; promotion and enforcement of ethical guiding
practices; enhancing the "wilderness"” aspect of bis game
hunting exper.er.ee by separating guided hunting parties;
and allows for the separation of non-compatible forms of
hunting. The Tlimits are also designed to provide for a
greater degree of safety to the guided hunter by allowing
guides to become familiar with the terrain and seasonal
weather conditions of their assigned area.

GLCB does not act consistently when considering the assign—
ment of exclusive and joint-use guiding areas. The criteria
on which any given area assignment decision is made varies
from decision to decision. Additionally, GLCB often does
not adequately document the basis on which they make their
assignments. We found inconsistencies and contradictions

in the way tha“<GLC3 applied the following criteria when
awarding EGAs:

1. Game Management Information - GLCB does not consistently
review game management information in their area assign-—
ment decisions. What game information they do consider

usually 1is second hand and anecdotal, provided bv
applicants or current users (see Recommendation No. 2).

STATE OF ALASKA DIVISION OF LEGISLATIVE AUOIT
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2. Demonstration of Experience - When applyir.E for ar. EGA,
applicants must demonstrate that they have had auiding
experience 1it" che applicable game unit. Guides demon—

strate their experience through the submittal to GLCB
of a Statement of Financial Remuneration (SFR) for each
guided hunt. SFRs list the names of hunters, guide.-:
assisting in the hunt, game units hunted, and the type
of game taken.

Under the Board"s regulations, SFRs are the prinar”’
evidence of n cuiae"s activirv and familiaritv with the
rame unit involved. However, we Tfound instances where
the Board awarded EGAs to guides with no SFRs in the
appropriate gams unit, while denying other EGA appli—
cants because they had no SFRs on file demonstrating
their experience or activity.

2. Transfers of guiding areas - GLCB has been essentially
approving transfers of guiding areas with little or
no consideration of any other criteria such as game
management, objections of joint users, or experience
of the guide receiving the transferred area (see
P.ecommendation No. 3).

This 1inconsistency on the part of GLCB 1in its decision-making,
alor.2 with the lack of proper documentation of its rationale,
ultimately results in a loss of effective control over the

activities and policy of the gliding industry.

During the past four years, hearing officers have repeatedly
found Board decisions to be arbitrary and capricious with

little or no support. In effect, the Board is abdicated
mucu of its controx over area assignme. cs through its
inconsistent application of criteria. Hearing officer

decisions are beginning to effectively replace GLCB 1in
setting quotas Tfor guides. Essentially, GLCB has not fully
met its statutory responsibility to adopt an equitable and
reasonable procedure for the assignment of guide areas.

We believe GLCB1s responsibility would be better met by
identifying pertinent criteria to be used in area assignment
decisions, assigning some priorities to those criteria, and
applying them consistently.

Recommendation No. 2

GLCB should improve methods or obtaining game management
intormation from independent sources, such as the Alaska
Department of Fish and Game (ADFGK

One of the primary justifications for the whole concept of
EGAs is to enhance overall management of the public®"s game
resources. Guides are awarded exclusive or joint-use areas
so that they have a long-term interest in managing the game

STATE OF ALASKA DIVISION OF LEGISLATIVE AUOIT



in their EGA. GLCB has arinnted regulations [12 AAC 38.053(d
(1)] that require it to consider an area®"s ability "... to
sustain an additional guided hunting operation, 1in terms or
game populations, terrain, methods of hunting, and use bv
other guides and hunters."

As stated in Recommendation No. 1, we found that GLCB rarely
considers independent information regarding game nopulations
and management concerns when assigning EGAs. GLCB relies on
information provided by applicants and guides operating in
the region under consideration. Certainly, the assessment
of an active registered guide 1is important and should be
considered. However, whether coming from an applicant or
current user, it must be recognized that the guide has a
vested interest in hew the information 1is presented and
interpreted.

Oftentimes, information presented to the 3o0ard is conflict—
ing, depending on the desire of the guide. New applicants
for areas claim game 1is plentiful, and the area 1is under—
utilized. Current users, on the other hand, emphasize game
scarcity and hunting pressures.

IfT GLCB established better, more formal communications with
ADFG they would better meet their regulatory and cstutorv
obligation to enhance the management of the State®s game
resources. ADFG information may be no better than that of
guides; however, itis more independent and mere toiectivelv
developed. ADFG ischargedwith management of the State"s
game resource”, and guided,non-resident hunters take up to
an estimated 40% of the game 1in the State. We believe GLCB
should attempt to improve communications and coordination
with ADFG while taking steps to include their assessment of
game populations and hunting pressures when considering
assignment of EGAs.

Recommendation No. 3

GLCB should take more responsibility for area assignments
bv repealing regulations that allow a guide to desighate to
whom his EGA be reassigned.

Registered and master guides may each have a maximum of
three EGAs. Typically, when a guide wishes to retire or
perhaps become eligible for another, different EGA, he

is allowed to turn back an existing EGA to the Board and
designate the recipient of this reassignment. GLCB regu—
lations currently allow, but do not necessaril *require,
this practice.

We found that these designated transfers override all

other are;; assignment criteria. Essentiallv, GLCB has

been automatically approving transfers of EGAs regardless of
game management considerations, demonstration of exoerience
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in the area bv the transferee, and ever the objections of
affected joint users. Whereas GLCR evaluates, albeit incon-
sistently, regular area assignments, our review indicated
they gave transfers much less scrutiny.

We believe that this lack of scrutiny encourages the prac—
tice of guides selling their EGAs to other guides 1in vio—
lation of GLCB regulations. With the Board giving little
review to transfers, they greatly increase the potential cf
EGAs being awarded based solely on economic consideration;
i.e.. can the designated reciDier.c afford to buy the area
from its holder? This potential abuse is contrary to GLCB"'s
statutory responsibility of establishing quotas for guide
areas 1in an equitable and reasonable manner. We teel that
all qualified guides for the area should receive equal
chance at receiving an EGA, regardless of their ability to
"buy" the rights from the previous holder.

By not adequately reviewing transfers of guide areas, the
GLCB 1is missing an opportunity to achieve one of its stated
policy goals. In the Board®"s FY 85 annual report, they
state one of their policy objectives is to not allow addi—
tional joint use in areas that already have enough guides
operating.

We feel that it would be better if the EGAs were surrendered
to the Board; the Board review pertinent and prioritized
criteria to determine if the region would support one or
more additional guide operations; then consider all applica—
tions for the area under a equitable and reasonable method
of allocation. Such a method could take into consideration
unique qualifications such as a son or daughter who had
worked as an assistant to their father, or perhaps a regis—
tered guide, who had "apprenticed" in the region under the
surrendering EGA holder and accordingly, 1is more knowledge —
able of the area than other applicants. By following such a
procedure the Board would promote compliance with its own
regulation restricting the transfer of guiding area permits.

Recommendation No. A

GLC3 should adopt procedures to improve the administration
of the oral portion of the registered guide examination.

The oral portion of the registered guide examination 1is
arbitrary and inconsistent in content and grading. This 1is
because the examination content and grading guidelines are
left to the discretion of the individual examiners.

To qualify for licensure as a registered guide, an applicant
must successfully pass the registered guide examination.

This examination, which 1is prepared and administered by GLCB,
is composed of two parts, a written and an oral section.
Passage of the examination requires the applicant to obtain
a score of 80% on both sections.

STATE OF ALASKA _10_ DIVISION OF LEGISLATIVE AUDIT



GLCB proc”uures require the oral portion of the registered
guide examination to be administered by three examiners,
consioL.ing of a Board member and two master guides. Ques —
tions asked by the examiners are based on an oral exam
sheet, which does not limit examiners to specific questions
nor does it provide predetermined question grading values.

This allows individual examiners to emphasize whatever
subject areas they wish in the questioning cf applicants.
Despite the lack of specific grading criteria on which to
base examination scores, 1instances were noted 1in which
applicants narrowly failed exams by combined examiner
scores as high as 79Z.

The inconsistency of exam content and gradine is demonstrat—
ed by the following example. In February 1985, an applicant
failed the oral portion of the examination. The reason for
failure noted by the examiners was that the applicant needed
more hunting experience in the field. Examiners recommended
the applicant obtain specific area experience along with
spring, late fall, and winter experience. One month later,
the applicant took the oral examination again, and was

passed b\ an examination committee made up of three different
examiners.

GLCB appears to have demonstrated its own doubts regarding
the validity of oral examination results. GLCB"s regulation
12 AAC 38.010(c), states the failure to achieve a passing
score on either section of the examination constitutes
failure of the entire examination. However, on several
occasions, after having been petitioned by applicants who
passed the written portion of the exam while failing the
oral portion, the Board waived the requirement that the
written portion of the examination be retaken.

The lack of specific guidelines dictating the objective
administration of the oral portion of the registered guide
examination has resulted in inconsistent content and grading
between individual examinations. The likelihood cf exam
passage is as much affected by who the. examiners are and
their individual judgement as it is by the knowledge and
competence of the applicant.

Structured guidelines governing the administration of the
oral portion of the registered guide examination should be
implemented by GLCB. These guidelines need to provide
examiners with specific directions as to examination ques—
tions to be asked and their assigned grading values.

If implemented, structured guidelines will provide a more
objective means of administering the examination. This
will provide the Board with more of a fair and consistent
test of applicant competence.

STATE OF ALASKA _11_ OIVIS5ION OF LEGISLATIVE AUDIT



Recommendation No. 5

GLCB should seek both statutory and regulatory changes in
oraer to improve the protection of the public from unethical
guiding practices.

One of the primary purposes of licensing and regulating
guides is to protect the public from unethical guiding
practices. We identified regulations and statutes that
serve to block effective consumer protection action on the
part of GLCB and serves to protect cuiaes at the expense of
the public. We recommend that GLCB enhance its consumer
protection responsibilitie.s by taking the following actions:

A. Pursue amendment of statutes that limit GLCB"s authority
to discipline guides for unethical activity.

B. Adopt regulations and/or recommend legislation to
require guides to post performance bonds.

Statutory Constraints to Effective Disciplinary Action

Alaska Statute 08.54.200(a)(1) does not allow the Board to
consider complaints of unethical or incompetent guiding
practices until receiving complaints from "... three or
mere clients [hunters] of separate [hunting] parties.”

In the course of our review we found four instances where
guides had two allegations of unethical guiding activity,

as defined by GLCB"s regulations, but still had not been
brought before the Board for review. Lav; enforcement
officials told us that the statute requiring three separate
complaints was particularly onerous for effective resolution
of consumer complaints. Law enforcement officials are put
in the position of consumer ombudsman, trying to mediate and
negotiate settlements of hunter-and-guide or guide-and-guide
disputes.

GLCB"s effectiveness and visibility would be enhanced if all
allegations regarding unethical guide practices was brought
to it for review on a case-bv-case basis. It appears that
the intent of the statute was to keep down the number of
frivolous and unfounded complaints against guides. Other
professional licensing boards listen to, and sort through,
all cases and complaints, no matter how trivial, as a means
of keeping apprised of the conduct of their licensees. \We
recommend that GLCB begin doing the same.

Bonding of Guides
Almost all hunters who use guiding services are non-resi —
dents, a large number from outside of the United States.

As a result, when disputes arise between guides and hunters
it is often very difficult and expensive for the complaining
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hunter to seek legal remedies or implement administrative
action. This difficulty is compounded by the three com—
plaint requirement of the statutes discussed previously.

In the course of our review, we noted four cases where a
non-resident hunter and guide were disputing the refunda-
bility of a deposit. One example, two out-of-state hunters
sent in deposits of $2,500 six months in advance of a hunt.
Just prior to their departure for Alaska, the guide notified
them that he would have to cancel their hunt. He offered to
apply their deposits to a hunt the next year, but the hunter
decided they wanted a refund. The guide did not respond to
requests, and due to the statutory three complaint require—
ment, law enforcement officials were not able to bring the
dispute before GLCB. The two hunters retained a Fairbanks
attorney to pursue legal remedies, but soon abandoned the
effort due to costs of litigation.

We recommend that GLCB pursue the necessary statutory and
regulatory changes that would implement a mandatory renuire-
ment that guides post performance bonds. Performance bonds
would allow hunters with legitimate grievances and claims
against guides an easier, less expensive alternative in
obtaining settlement of their claims. Guidine 1is a large
industry 1in the State. It is important that GLCB do all

it can to maintain the integrity of the guiding industry

and uphold the reputation of the Alaskan guides with hunters
outside of the State. The Board should recocnine the unique
type of consumer for guide services and take steps to
adequately protect the interest of the out-of-state hunter/
consumer .
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ANALYSIS OF PUBLIC MEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset" law. These analyses are not intended to be compre—
hensive, but to address those areas we were able to cover
during our review.

I. The extent to which the board, commission, or program.
has operated in the public interest.

A. The Board has adooted regulations defining
unethical conduct which clarify and strengthen
the professional®s responsibility to the public.

B. The Board does not consistently review the
Department of Fish and Game game management
information prior to assignment or transfer of an
exclusive guidin2 area (EGA) (see Recommendation
No. 1).

Il. The extent to which the operation of the beard,
commission, or agency program has been impeded or
enhanced bv existing statutes, procedures. anc trac-
Fices which it has adopted, and" anv otter matter,
including budgetary, resource, and tettonnei matters.

A. Regulation 12 AAC 38.054(b) allows an EGA permit
holder to designate the qualified guice to whom
he wishes to transfer his guide area. These
transfers often t ke precedence over other guide
area assignment criteria such as joint user
objections, experience in the game unit, or came
management considerations (see Recommendation
No. 3).

B. Alaska Statute 08.54.200(a)(1) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiving
comDlaints from throe or more clients of separate
parties regardless of the potential magnitude of
the unethical act (see Recommendation No. 5.

I1l1. The extent to which the hoard, commission, or agency
has recommended statutory changes whicb 1ire generally
of benefit to the public interest.

A. Senate Bill No. 294. which was 1introduced 1in
April 1985 by the Resources Committee, contains
the following items which should enhance public
protection if ratified:
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1. Ar. amendment tr AS 0S.54.010 would increase
eame management considerstions in resulatir.e
guide activities (see Recommendation No. 2).

2. An amendment to AS 08.54.040 and a prctosec
new section (AS 08.54.195) would require
consistency in procedures used in allocating
EGAs (see Recommendation No. 1).

3. New sections would reauire those guides that
contr t with more than one client at a time
(an ¢ Tfitter") to maintain a surety bond of
$5,000 (see Recommendation No. 5).

4. The bill would reauire closer supervision
over assistant guides while in the field.

5. Unethical activities would be amended to
include unsafe jr unsportsmanlike actions
that are detrimental to the same resources
of the State.

6. Statutes dictating qualifications for, and
restrictions on, transporters would be
repealed. Many of the services now being
provided by transporters would be subject to
the proposed outfitter statutes contained 1in
this bill.

B. Additional portions of SB 294 which do not appear
to us to be in the public®s best interest are as
follows:

1. Current law limits the number of Beard
members that have guide licenses to no more
than three of the seven members. SB 294°s
amendment of AS 08.54.010 would require that
at least three Board members be active guides,
This amendment would 1increase the potential
for expanding the number of industry members
on the Board at the expense of public parti—
cipation.

2. Currently, AS 08.54.200(a)(1) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiv—
ing complaints from three or more hunters of
separate parties. SB 294 contains an amend—
ment of this statute which would require that
these complaints be received within five
years prior to the hearing date. This would
compound those problems outlined in Recommen—
dation No. 5.

STATE OF ALASKA _16_ DIVISION OF LEGISLATIVE AUDIT
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3. Currently; AS 08.54.210(a)(6) makes it
unlawful for a master or registered guide to
employ or supervise more than three assistant
guides at the same time.

SB 294 would repeal this statute and cctild
allow a master or registered guide to employ
more assistants than they are capable of
effectively supervising. The experience

and professional judgement of the master or
registered guide may not be available to
clients when needed.

Alaska Statute 08.54.141 of this bill also
provides that assistant guides shall be
supervised at all times while in the field on
guided hunts. The potential problem noted
above will depend on enactment of this new
section and on the Board"s interpretation of
the term "supervised."

4. Enactment of amendments to AS OS .54.200<c) (3
may unr.ecessarilv restrict those hunting
statutes or regulations udoh which the Soaro
can take disciplinary action.

The extent to which the board, commission, or agoncv
has encouraged interested persons to renc to it
concerning the effect of its regulations anc decisions
on the effectiveness of service, economy ol service.
ana availability of service which it has provided.

A. The public is incited to attend Board meetings
and to give their 1input about, the workings of the
Board. Notices of meetings are advertised in at
least five newspapers throughout the State. In
addition, guides are notified by registered mail
of meetings that might affect them.

B. Publication of meeting information does not
always precede the meeting by a reasonable time
period. We found that the public wasgiven less
than a one week notice for two of thelast eleven
3oard meetings.

C. Teleconferenca meetings are not being noticed
publicly. This limits public input at those
meetings and may legally jeopardize Board deci —
sions and actions.

The extent to which the board, commission, or agency

has encouraged public participation 1in the making of
its reaulations®™ and decisions.

-17-
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A. As stated ur.der 1V, the public is invited, by
published notices in newspapers, to attend Board
meetings to give their input about Board regula—
tions or submit written testimony.

B. Those problems noted in IV B and C above also
represent potential problems in th™ public need
area.

The efficiency with which public incuiries or com—
plaints regarding the activities of the board, com—
mission. or agencv filed with it. with the department
to which a board or commission 1is acministrativelyv
assigned, or with the Office of the Ombudsman have
been processed and resolved"!

A. Since July 1983, ten complaints have been filed
with the ombudsman®s Office concerning Board
activity. Only one of these complaints, alleging
improper denial of a registered guide license,
was found to be justified.

B. Since August 1984, 19 complaints against guides
have been submitted to the Department of Commerce
and Economic Development, Division of Occupational
Licensing for investigation. These cases appear
to have been investigated in a reasonable fashion
and are pending Board action or court rulings.

C. Ae mentioned in 11l above and in Recommendation
No. 5, AS 08.54.200(a)(l) does not allow the
Board to consider complaints of unethical or
incompetent guiding practices until receiving
complaints from three or more hunters of separate
parties.

The extent to which a board or commission which
regulates entrv into an occupation or profession has
presented qualified~applicants to serve the public.

A. As of September 1985, 46 master guides and 361
registered guides were licensed in Alaska. These
individuals were required to pass both a written
and an oral exam, as well as obtaining practical
experience 1in the field, prior to licensure.

B. The oral portion of the registered guide exami—
nation 1is arbitrary and inconsistent in content
and grading. This 1is because the examination
content and grading guidelines are left to the
discretion of the individual examiners (see
Recommendation No. 4).

-18-
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The extent to which Stats personnel practices,
inducing affirmative action requirements, have been
complied with by the boara, commission. or agency to
its own activities and the area or activity or
interest.

A. The Board established 12 AAC 33.010(c) wherebv an
applicant for licensure who:

because of a language barrier, 1is unable

to read and competently understand the
English language may be excused from taking
the vrritten examination, and may be 1issued
a license based on successful completion

of the oral portion of the examination

and demonstration of his capabilities and
experience.

B. Regulations also provide that when assigning
guide area permits,

the board will give preference to
qualifying guides whose permanent
residence is within the district in
which the area 1is located.

The extent to which statutorv, regulate: mv.agetine.
or other changes are necessarv to ?rr.d”" asencv.
board, or commission to better serve the interests or
the nub lie and to complv with the factors enumerated.
in this subsection.

Please refer to the previous section, Findings and
Recommendations.
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GUIDE LICENSING AND CONTROL BOARD
REVENUES COMPARED WITH EXPENDITURES
june 30, 1585
(UNAUDITED)

(Note 1)
Fy 33 FY 34
Revenues (Schedule 1, Note 2) 546,000 553,735 SSS.o-1
Expenditures (Note 3) 21,663 13, 4S3 11, ~~~
Excess of Revenues
over Expenditures 524.337 570.252 576.902
Schedule 1
Types of Revenues
iMota 1)
Revenues Amount Collection Time
Master Guide License S150
Registered Guide License 150 - "-mtaliy
Class-A Assistant Guide
License 30 ei-"-r.rially
Assistant Guide License 20 Biennially
Transporter License 10 Bienniall™*
Application For A Guide
Examination o= With Application
Mote 1

This revenue/expenditure comparison was prepared from avail—
able reports prepared by Occupational 1icensing personnel.
The records were not audited by us and, accordingly, we dr-
not express an opinion on the Board®"s Revenues Compared with
Expenditures.

Note 2

Revenue amounts reported do not include revenue obtained
from the sale of game tags or hunting licenses. They only
include revenue obtained from fees required to obtain and/or
renew guide licenses.

_01_
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Expenditures consist of direct costs resulting from Board

activities. These include miscellaneous contractual,
travel, and per diem costs incurred by Board members and the
Board®"s licensing examiner. The amounts do not include the

administrative expenditures of the Division of Occuoational
L:tensing such as employee salaries or the expenditures made
tv other departments such as the Department cf Lav:, which
assist the boards and the Division.

Note -
Amounts reflected are those established by statute for
FY 85. Chapter 37, SLA. 1985 provides that the Department

of Commerce and Economic Development shall set license fees
effective upon adoption of said regulations.
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APPENDIX B

GUIDE LICENSING AND CONTROL BOARD
EXAMINATION STATISTICS

Number of Examinations Given in FY 1984-1985 (Note 1)

Fiscal Written Exam Oral Exam
PassesFails Passes rai_s
1584 22 13 26 7 41
1985 19 9 17 4 30
Note 1

Licensure as a registered guide requires a passing ;ccre on
both a unritten and oral examination. Licensure as a master
guide requires a passing score on an oral examination cr.lv.
Licensure as assistant guides and transporters dees nor
reauire examination.



affendix ¢

GUIDE LICENSING AND CONTROL BOARD

Currently Licensed
Master Guides

Registered Guides

Class-A Assistant Guides

Assistant Guides

Transporters

Board Meetings
Julv 1,

July 17-22,

October

December 7-13,

March 12-17,

December

February 9-17,

March 18-19,

STATE OF ALASKA

1983 and June 30,

25-26,

13-

ADMINISTRATIVE STATISTICS
September 30, 1985

46
361
139
829

141

Between
1985

1983
1983
1983

1984

14, 1984

1985

1985

—24-
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BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF COMMERCE 3¢ POUCHD
ECONOMIC DEVELOPMENT JUNEAU. ALASKA 93311

PHONE: 1907) JE5-25SJ
DIVISIONOF OCCUPATIONAL LICENSING

December 23, 1935

Mr. Gerald L. Wilkerson
Legislative Auditor
Legislative Audit Division
Pouch W

Juneau, AK 99811

Dear Mr. Wilkerson:

Re: Preliminary Audit Findings
Guide Licensing and Control 3oarj

Thank you for the opportunity to comment on your preliminary audit report
on the Guide Licensing and Control Board.

Our position remains the same from previous correspondence ;n tnat, we
concur with your findings and recommendations, and also support contin-
uation of the board. We once again offer the following comments regarding
your recommendations:

In reference to recommendation el, it is important to note that many
of the actions or decisions made by the Guide Licensing and Control
Board were made upon advice and support of counsel from the Department
of Law. This 1is done especially in relation to your finding that
hearing officer decisions are replacing that of the Guide Licensing
and Control Board where setting quotas for guides are concerned, how-
ever, we believe the board has demonstrated a, honest effort to act
accordingly within the parameters of what they perceived to be cor-
rect, cased on legal advice.

Regarding recommendation 7?4, this matter was brought to the attention

of the board by staff of the Division of Occupational Licensing during
previous ooard meetings. Although the board did acknowledge the need

to address this issue, no time was given to address the oral examina-

tion for registered guides.



Hr. Gerald L. Wilkerson -2- December 23, 1935

We strongly support your suggestions in recommendation #5 and feel
that, although performance bonds posted by master and registered
guides may not be entirely adequate to rectify all complaints, it
would certainly allow some means of restitution for iInjured parties
from receiving unethical services.

Thank you once again for the opportunity to comment on your Tfindings and
for your cooperation.

Sincerely,

*1- Loren H. Lounsbury
y Commissioner
LHL/saK44s
122335b



The Legislature - r.n*i n eg—-
"Jurget and Audit Committee = u Fee

Jim"Griffin, Auditor
L2GiSLA7IVE
AUDIT

Reconpenration M

The Gui”e licensing an-3 Control Fcar™ (GLC3) uses the Etaremenrs

of Financial Remunerations as proof cf use and p-.-r?r:?nc? in areas
when assigning .exclusive Gui”e Areas (EGA). There have -e=n "*is-
creoancies in the paste, the .ast year the - .2 have ™" en .ere.. -
rlogglv to the critera of using 3F-s. The TJ*3 seeks "Icltcir* :

an Fish G Game surveys when they are aval Inkle, .has car.no-

be =one. Some areas Fish & Game haven®t run surveys or recer.t
survevs. host cf the time, the GLCB "sos=n t know wvni"-, areas yi --
oe before them until the applicant comes before the 2L73 with his
33r7L jc-tion. i s tosen’t allow enough time to obtain the information.
In* cases that are hel3 over and coming before th.o GL.TB at ? later
~r«te to allev time fcr soliciting biological information from -he
Fish o Game biologist Located in the area involved. 1 have solicit?"3
Fish G Game information iIn several cases that nr? coming before r
the GLC3 this next meeting in "ecember 1033.

I hope to get a regulation passe®3 thee renuires mo aom-lioant applying
for an EGA to obtain this information from, kv ish Game for
presentation to the GT.C3.

Along these lines there also shcu 1% be a -eculani:n re"fuiring the
same critera for a transfer be the -sne as 1 new applicant. That is
to show proof of experience iIn the ?raa as —;oul": a --v applicant.
Arc3 going farther, an applicant for a transfer *ro~ cn 13A holfer

to himself shone proof of working with the EGA ":cl-"er cor a certain
time. One or two years. Co-signing 3FR3 ecul™ be ure-3 as proof as
well as additional proof, either :r. EGAS or icir- use areas.

Recommendation

Regulation (12 .AAC 33.033 (=) () applies mostly to applications
fcr joint use areas an"3 EGAs being applied for by more than one
gui“e. The proposal to pass a regulation requiring the applicant
to obtain Fish A Game biological information on the area applia -
will help in this area.

Recommendation 3

I do not agree that .a EGA. holder should have to surrender his EGA

to the GLCB ancl not have the opportunity to transfer the EGA to

a guide of his choice with the approval of the GLCB.

There are many cases where an EGA holder has farmed his area, careful %
not to over harvest, so has iImproved both game populations md =i7e

of the animals 1In the area. To enhance jame populations and soortsm.en

enjoyment is one purpose of the GLC3.
Financial investments should also he considered in transfers, land,

buildings and equipment related to oui®Hng in the area.

A guide who has spent many years building up an area with im-
provements to game populations should certainly have somethinc “c
say about who"s care the area®"SXCahH comes under. Son,

Laughter, apprentice or acui® who is well qualified

-27-



The GLC3 ha? a policy not to issue a new applicant an area a

in joint use. In other words TfTiling over an area that is already

in joint use, or use by only one EGA holder. The GLCB is workirrh

to eliminate as much joint use as possible. This can only be done
through natural attrition. The GLCB cannot choose two permit holders
out of six joint users and pull their permits without due cause.

I do think, and it has been the GLC3;s policy the last two years.

A Ega holder is convicted of some violation that merits revoking
his area that is in joint use with others, that area will not be
reassigned -

Where the area is extemelv large and dosen®t have many joint users
some leeway should apply to a new applicant. The guide losing the
area should not have a say one way or the other, in the matter.
However, in cases such as this very careful scrutiny in all critera
must be made. One thing along these lines. At one time the intent
of GLCB to review and reassess all EGAS. Considering size, utili-
zation and condition of game populations. This was never done,
primarily because time and budget restrictions wouldn®t allow It.

Recommendation =4
Oral guide examinations;

There are i1nconsistencies iIn administering oral tests. The purpose
of the oral test i1s to determine the arplicat®s practical field
experience and knowledge ¢ game habits, size and the are”™he is
being tested for. Most of this is iImpossible to determine with a /it
tightly held oral tests with set questions and answers. The ex-
aminer should have some flejzibilitv but should not be allowed to
wonder fTar afield and asking impertinent questions. There should
also be a standard time for the test, say 1 or 1H hours. One xXx
problem that keeps cropping up is first aid. 1 propose that an
applicant be required to have passed a first aic course with iIn the
year prior tc taking the guide exam.

The GICE has been trying to upgrade this portion of the guide test.
Here again, the increasing number af applications for testing

each meeting is also increasing the work load of the GLC3.

Recommendation #5

There should be some changes in Statute 0S.54.200 (A) (1). The
change should give the GICB some flexibility on guide complaints.
Taking iIn consideration of theseverity of che complaint. Endangering
life, fTlagrant game violations, and unethical practices, etc.

The GLT3 does have a guiding ethics regulation (12AAC 33. 130) The
complaint are slowly being corrected since the adminstration was
consolidated in the department of Commerce, division of Occupational
Licensing. The GLCB 1investigator is investigating all compliants
that come iIn now.

<e are trying to get a section iIn the new guide bill, (Senate 3ill
m=294) to satisfy the change mentioned above. 3onding is already
addressed in 3294.

The bill also creates an .outfitter”s license and repeals the
transporters license. This should help to alleviate the wide spread
unlicensed guiding. These unlicensed guides are a big factor in
guiding complaints.

-28-



The bill also goes into more detail on what guiding is. enforcement
people say the present bill dcsen®t explain guiding enough for
them to maZe a case on IWCIGZEMBA unlicensed guiding. The new bill
should give them the tools they need to enforce that section.

The GLCB would lihe to conduct more work on all these programs and
others as well.

It is very important to the gui”™in industry that the GLCB not be
sun setted. if the guide bill is not extended or a new bill passed,
the guiding industry will be pluncred into a chaos that it ecul5
never recover from. Just about everyone with a super cub or 137
will become instant guides creating an impossible situation for
game populations and sportsmen safety.

*n ad-=i1tfoe tc reccmen”™eticn -

-29-
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Guns™t -7

- .C~I"nm

7 "cr9® with all £ ".r. ""cPuth ¥ -cTnont-?. rn =-5*igjon t -niche

3- . “7hlife hav” an e number of inos to establish 3 ncint

dor swar®ing an*~ trr>n“fAring yu'“ ng arrr-s. *he sugro."*-"3 e£tlir"1l
that ha3 the t"os} merit was to award points for criteria r”lat”ing
to u-e cf the r.rer. financial “nvestment in the area, r=siJonr«

alternate areas, »tr. |1 would suggest that these who Ji~ so
rruc-h vork on thin system be contacted an* a system be finalised
an-~ arprove'l. Z':ir will eliminate most o* t: ”~ critioin”

“0 transfers.

-H_econr, I<snnation
.—.nree with hr. [Ioutl

beromnenmation

. cotr.pj-ete ;y agree vitn k Mc.Tjtr" omment.- anwould lihe to
s—* enchasis here. The assione®™ jree will o more to
elavote vhe au=I1".-y of guiding Wi "Isshe m'<en any chance in
ft give- the ,,r?c hol-"?rs a responsibility toward the =raa an’
game. 1iTov through leases from -he “fate and the
fedora, government,it will be possible for gui "es to build oer-
manenc -~fru=fur~? In many areas. Th° cji c? wWill rentiru® to
"Vs''* ’e'vietTanr5 ir. ar-as. fho invept™nr bc**h in

time an- menstary 1Increases so -C the ini ra-
-nonsi bi_lifv iimr-5? After vor®eme ror wea.rs to out

quality ocsrefion it seems only just that uocn retirement the
permit hoVer would he able to choose his successor, who in
nearly every case would be the most cjualfied person fcr the tran-
ter nc matter what seletion criteria were use-’. There have been
abuses of this iIn the past as there were some transactions that
seemed to be merely real estate sales. The GLCB is aware of

this an- is tahing a firm stance against real estate ™fliers, .

It would seem that guiding lihe any other business would allow

a successful and ambitious business man to build seme value

into his business so that when it came time for retirement he
wculd have something to sell. Because the guiding business en-
volves land and resources that belong to the public, the bur®bn
of responsibility upon the area permit holder is great, aside
from his investment in property and equipment the value lies

In his concessionary right to the area and i1t’s wildlife. If he
has treated these right with regard and respect and obeyed all
ccvenents both moral and legal i1t seems only right that he should
be able to sell this right to another oualifie® individual of his
Choosing. This would allow him to maximize the return for his in-
vestment.

Recommendation 4.

The GLCB commented on this in addition to Mr. McMutt’s comments
and covered it quite thoroughly.

Recommendation e 5.
Agree with Mr. MeMull.
-30-
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BILL NO: HB 183 DATE: 3/23/87

TITLtFiAn Act relating to the provis- CONTACT: Capt. James Nutgrass
ion uf yoGriS Or bCrV | u
hunters."

an act amending the defi-
nition of big game guiding.

The passage of the amendments to AS 08.54.210 and AS 08.54.240 will give
the Department of Public Safety an important enforcement tool to investi-
gate and prosecute cases against unlicensed guides iIn Alaska. The amend-
ments should reduce the number of unlicensed guiding activities, which
will -emov us to better utilize our manpower to monitor other resource
problems in Alaska. The amendments will further allow our uniformed offi-
cers to better enforce the laws pertaining to guiding iIn Alaska. Finally,
these amendments strengthen the guide bill, making It more enforceable
when dealing with unlicensed guiding activities. The penalty for unlicen-
sed guiding in Alaska is a felony with a penalty of one (1) to three ()
years in prison and a fine of up to $5,000.00. In sum, the passage of the
amendments will aid our Department iIn carrying out its responsibilities:
The enforcement of state laws and the protection of the fish and wildlife
resources in the State of Alaska.

The following amendments to this legislation are proposed:
(Page 1, lines 24 and 25)

(@ A person to advertise as, or represent to be, or act as a guide or
outfitter without holding a current valid registered or master guide
license.

Justification: The advertising or representing to be a guide many times
occurs in the lower 48 states. However, if a person ™acts" as a guide,
this would most likely occur within the State of Alaska, and within the
criminal jurisdiction of the State of Alaska.

By adding Master or Registered guide to this section, this eliminates the
ability of validly licensed assistant guides to represent themselves as
outfitters or guides. We have determined that a substantial number of
outfitters operating illegally in Alaska are, in fact, licensed assistant
guides.

(Page 2, line 11 and 12)

Recommended amendment to the penalty provision of AS 08.54.210(9)(A) to:
In the field does not include being prasent In a boat with living quarters
or at a permanent lodge or a lawfully established cabin that the parties
have a lawful right to be using.

Justification: Many residents of Alaska suffer trespass damages by
persons utilizing cabins without permission. This amendment would* close
the loophole that a party could use to avoid prosecution under AS 08.54.
210(6) by requiring a person to use only cabins that they have a legal
right to be iIn rather than base camps that can be easily created.

Addition to AS 08.54.210(b)(1-5) Penalty Provisions
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(Page 2; lines 17-21)

Recommend increasing the penalty provisions for violations of AS 08.54.210
(b)(1-5) to Standard Class A misdemeanor penalties which are a fine of not
more than S5,000.00 and imprisonment for a period of up to one year, or by
both.

Justification: A $1,000.00 maximum fine and imprisonment of up to six
months currently allowed is not substantial enough to provide a deterrent,
as judges are reluctant to imposed jail time for these cases.

(Page 2; line 23-26)

Recommend amending to the penalty provision of AS 08.54.210(10). We re-
commend amending the penalty provision of AS 08.54.210(9) to a Class A
misdemeanor .

Justification: Standard Class A misdemeanor punishment should be suffi-
cient to deter 'clients™ from engaging in this practice.

William R . Nix
Acting Commissioner
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ANALYSIS: (Attach a separate page iIf necessary)

No Ffiscal impact is anticipated.

Prepared by: Kyle Weaver Phone: 269-5539
Division: Fish & Wildlife Protection Date: 3/23/87

Approved by Commissioner: William R. N*X 1°1/"svQ (iL, Date: 37 y\/# =
Agency: Public Safety //

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
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STEVE COWPER, GOVERNOR

DEPARTME
ECONO

DIVISIONOF OCCUPATIONAL LICENSING

NT OF COMMERCE A R 0. BOX 0
MIC DEVELOPMENT JUNEAU. ALASKA 99811-C300

PHONE: 907 -65-253A

April 22, 1987

Dear Legislator:

At the Guide Board meeting held in Fairbanks, Alaska on
April 11-14, 1987, the board unanimously adopted the
following resolution and requested that the resolution be
copied to each member of the Legislature:

"The Guide Board wishes to go on record as
suDporting Senate Bill 191."

SB 191: An Act relating to guide licensing fees; amending
the definition of big game guiding; prohibiting compensation
of an unlicensed person for guiding; and prohibiting a
person not licensed as a guide from advertising as or
representing to be an outfitter.

Sincerely

DIVISION OF OCCUPATIONAL
LICENSING

5836W42287a
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Steve Cowner, Governo

REPLY TO:

DEPARTMENT OF LAW @ 1081 W dth A VENUE

ANCHORAGE. ALASKA 39501
OFFICE OF THEATTORNEY GENERAL RHONE: 1907) 276-3550

O ht NATIONAL CENTER
100 CUSHMAN ST.
December 8, 1986 SUITE 400
FAIRBANKS. ALASKA 99701
PHONE: 19C VvV 452-1563

The Honorable Jim Duncan 0 POUCH K mSTATE CAPITOL
Alaska State Legislature JUNEAU. ALASKA 99811
P. O. Box V PHONE: 19071 465-3600

Juneau, Alaska 99811

Re: Hunting guide area
residency requirements
A.G. No."661-87-0259

Dear Representative Duncan

Your request of December 2, 1986, to the A.cting Attorney
General fTor ™"an opinion concerning the current guide licensing lav/
and a constitutional question about residency requirements™ has
been referred to me.

As you are no doubt aware, in 1986 the legislature
reimposed a residency requirement on professional guiding activi-
ties In Alaska. (A similar requirement had been repealed in 1983,
following an Attorney General®s opinion that the requirement was
most likely unconstitutional.) As amended by sec. 20, ch. 71, SLA
1986, the relevant section reads:

Sec. 08.54.210. Unlawful acts. @ 1t is unlawful
for

(@) a person to guide without having a current
valid guide license and resident hunting license in
actual possession;

® a person to guide without being validly
licensed as a guide under this chapter and as a
resident hunter under AS 16 . . . .

On September 29, 1986, 1in response to a request from the
director of the Division of Occupational Licensing, Department of
Commerce and Economic Development, the Attorney General 1issued a
formal opinion concerning the residency requirement imposed by
AS 03.54.210(a). A copy of the opinion is attached to this letter*.
The gist of the Attorney General®s opinion is that the state cannot
discriminate against nonresidents in its regulation of the guiding



December o, 1986
Page 2

A_.G. No. 661-87-0259

profession. That 1is, the opportunity to professionally guide hunts
in Alaska must be the same for residents of Alaska and for resi-
dents of other states. The analysis supporting this opinion 1is
equally applicable to the state®s assignment of restricted guide
areas to individual guides (see AS 08.54.195). The opinion does
not, however, make any pronouncement as to the validity of
AS 03.54.040(a)(7), which states:

Sec. 08.54.040. Powers and duties. (@ Except as
provided in AS 08.54.045, the board shall

establish a quota of [Qlicensed operating

guides who may operate within designated geographi-
cal game units or subunits of the state and provide
for an equitable, reasonable, and consistent proce-
dure for limiting the number of guides to that
quota; preference may be given to qualified avail-
able and wil]ing licensed guides who reside within
the designated game unit or subunit . . . .

(emphasis added.) The distinction in AS 08.54.040(a)(7) 1is signif-
icantly different from the distinction drawn in AS 08.54.210(a)-
AS 08.54.040(a)(7) distinguishes not between residents and nonresi-
dents of the state, but rather between a resident applicant for a
restricted area and applicants who do not reside in the applied for
area. The 1986 amendments (sec. 6, ch. 71, SLA 1986) changed the
language of this section from "preference shall be given" to
“"preference may be given." Again, the September 29, 1986, Attorney
General™s opinion expresses no view as to the validity of this
provision.

I believe that the September 29, 1986, formal opinion of
the Attorney General answers your questions. IT you have further
questions which are not answered by the opinion, feel free to
contact me.

Sincerely

RONALD W. LORENSEN
ACTIT

By: TyVIinN-
Michael G. Hotchkin
Assistant Attorney General
MGH/ma

enclosure



BILL SHEFFIELD, GOVERNOR

REPLY TO:

DEPARTMENT OF LAW [3°1031 iV 4rh A VENUE

SUITE 200
ANCHORAGE. ALASKA 99501

OFFICE OF THEATTORNEY GENERAL PHONE: 19021 276-3550

0 isf NATIONAL CENTER
100 CUSHMAN ST.
1986 SUITE J0OO
FAIRBANKS. ALASKA 99701
PHONE: 19071 452-1568

September 29,

0 POUCH K mSTATE CAPITOL
JUNEAU. ALASKA 99811

Kathy Marshall, Director PHONE: 19071 465-3600
Department of Commerce
and Economic Development
Division of Occupational Licensing
P.0. Box D
Juneau, AK 99311
Re: Resident hunting license
requirement for guides;
AS 03.54.210(a) (), (a)®)
Our File: 661-37-0063
Dear Ms. Marshall:

In your memorandum dated July 22, 1936, you asked
several questions concerning AS 08.54.210(a)(3) and (a)(6).- You
asked, Tirst, Iif the cited sections prohibit a currently licensed
registered guide, master guide, class-A assistant guide, or
assistant guide from continuing to work as a guide in Alaska if
the guide does not possess a resident hunting license. Second,
you asked whether the division of occupational licensing must
reject new guide license applications filed by persons who do not
possess resident hunting licenses. Finally, vyou asked our
opinion regarding the constitutionality of the requirement
imposed by AS 08.54.210(a)@" and (@)(6) that a person must
possess a resident hunting license in order to guide in Alaska.

Only your third question need be answered. The short

answer to that question, which has been provided to you bv
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memorandum dated August 3, 1986, is that the residency require-
ment imposed by AS 03.54.210(a)(3) and (a)(6) IS unconstitu-
tional as applied to currently licensed or prospective guides in
any of the listed guide categories. Your department need not and
should not implement or enforce the requirement “hat a guide
must possess a resident hunting license. The relevant sections
should re read as if the word "resident"” did not appear. Thus,
the requirements that a guide be validly licensed as a hunter
under AS 16, and.have a current (resident or nonresident) hunting
license in actual possession while guiding, are valid and should
be enforced.
BACKGROUND

The qualifications for a person to receive a master
guide license are found at AS 08.54.100, for a registered guide
license at AS 08.54.110, for a class-A assistant guide license at
AS 08.54.120, and for an assistant guide license at AS 08.54.140.
Before July 1983, an applicant for any of these licenses was
required by statute to be a resident of the State of Alaska.
"Resident” was defined in AS 08.54.240(3) to mean "a person who
maintains a place of residence withir. the state; has not claimed
residency m another state for the immediately preceding i
months; [and] shows by all attending circumstances that his

intent is to make this state his permanent residence.”
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In 1932, following the Alaska Supreme Courr's decision
in Moll v. Alaska 3ar Association.649 P.2d 241 (Alaska 1932),
the Alaska Attorney General opined that "it is highly likely"
that a court would find each of the above-referenced residency
requirements unconstitutional. 1982 Inf. Op. Att'y Gen. (Dec 3:
366-357-33). The next year, the legislature repealed each of rhe
guide license residency requirements. Sec. 19, ch. 68, SLA 1933,
p. 10, 1. 25.

Unlike. the repealedresidency requirements,
AS 08.54.210(a)(3) and (a)(6), which were enacced in 1986 (sec.
20, ch. 71, SLA 1936), do not impose a residency requirement per
se on a license applicant. |Instead, they require an already
licensed guide to possess a resident hunting license in order to
act as a guide. Such a license may be obtained only by a person
who has maintained a permanent place of abode and a votina
residence in the state for 12 consecutive months. see
AS 16.05.940(19), "resident" defined. Thus the new provisions,
like the repealed provisions, effectively restrict the guiding
profession in Alaska to Alaska residents of at least 12 months’

duration.
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LEGAL ANALYSIS

A. Constitutionality

State-imposed requirements than use residency status
differentiate between <classes of persons wishing to pursue an
occupation in a stare are subject to challenge under several
constitutional provisions. For present purposes, only article
IV, section 2, clause 1, of the United Stares Ccnsrirurion the
"privileges and immunities clause"), need be considered. This
clause, which states, "The citizens of each state stall re
entitled to all privileges and immunities of citizens in the
several states,” was "intended to <create a national economic
union." Supreme Court of 'lew Hampshire ¢. Piter, 470 U.S. 2"4,
230, 105 S.Ct 1272, 1276 (1935). According to the United States
Supreme Court, "the pursuit of a common calling is one cf the
most fundamental of those privileges protected by the Clause.”
Piper. 470 U.S. at 280, n.9, 105 S.Ct. at 1277, n.9 (quoting
United 3uilding & Construction Trades Council v. Mavor S Ccur.c-il
of Camden, 465 U.S. 208, 219 (1984)). The Court has stated that
"one of the privileges which the Clause guarantees to citizens of
State A is that of doing business in State B on terms of
substantial equality with the citizens of that State.” Piter.
470 U.S. at 230, 105 S.Ct. at 1276 (quoting Teener v. wineeii
334 U.S. 385, 396 (19438)).
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Review of a residency requirement: under the crivileges
and immunities clause, proceeds in three steps. First, in order
for the clause to be implicated, it must be established that the
residency requirement infringes a protected privilege of a
citizen of another state. Once such infringement is established,
the rationale for the discrimination against the nonresident s
examined to determine whether there is a substantial justifica-
tion for it, beyond the mere fact that the person who is discrim-
inated against is a citizen of another state. Finally, if suer,
justification exists, the residency requirement is examined to
determine whether it bears a substantial relationship to the
particular "evil" posed by the nonresident. A residency require-
ment which does not pass each of the latter two steps violates
the privileges and immunities clause and is constitutionally
impermissible. Moll v. Alaska 3ar Association. 649 P.2d 241
(Alaska 1932).

Applying the first step of this test to the statute in
question, it is clear that the ability to act as a commercial
hunting guide is a privilege which is protected under the privi-
leges and immunities clause. The Alaska Supreme Court, in
recognizing the practice of lav/ as a protected privilege, noted
that privileges protected wunder the clause include "common

callings . . ordinary livelihoods . . . [and] professional
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pursuits." Shelev v. Alaska Bar Association. 620 ?.2d 640, 646
(Alaska 1980). "Guiding" is defined at AS 03.54.240(3) to .-ear.
"accompanying or directing a hunter . . . fcr compensation or
with the intent or an agreement to receive compensation "
Hunting guides in Alaska generally make their living from their
guiding activities. The activity of commercial guiding is.
therefore, a protected privilege. Of course, AS 03.54.210'a-,
which prohibits a nonresident from commercially guidincr in
Alaska, impinges, upon the nonresident's exercise of chat privi-
lege.

The next two steps in privileges ana immunities clause
analysis are closely related to each other. The first requires a
determination of whether there is a "substantial justification"
for the discrimination against nonresidents. Mo such justifica-
tion can exist absent a showing that nonresidents are "a peculiar
source of the evil” which the state's action is meant to remedy.
Noll, 649 P.2d at 243. The final step requires a determination
of whether the discrimination bears a "substantial relationship"
to the state's objective. Mo such relationship exists if -he
state could accomplish its objective (i.e .. elimination cf the
"evil" posed by nonresidents) through a less restrictive means
than the discrimination imposed against nonresidents. Piter. 47?

U.S. at 234, 105 S.Ct. at 1279.
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These latter two steps pose more difficult questions
than the first step, as neither the statute nor the legislative
history behind sec. 20, ch. 71, SLA 1986, disclose the legisla-
ture's reasons for imposing the residency requirement sr. guides.
The several obvious reasons which may be postulated are examined
belcw. None of the postulated reasons survives scrutiny ur.r.er
the privileges and immunities clause test.

One possible justification fcr the residency require-
ment involves the safety of hunters, and is cased sr. the presump-
tion that resident guides are more likely to be familiar with the
terrain, hunting conditions, and species likely to be encountered
in the field than are nonresidents. This justification was
raised by the State of Wyoming when it attempted to defend a
similar guide residency requirement from a privileges and immuni-
ties clause challenge. Powell y. Daily. 712 P.2d 356 (Wvo.
1986). The Powell court held the justification to be insuffi-
cient, finding that it failed both steps of the privileges and
immunities test. First, it is not a "substantial” justification,
because nonresidents are not a peculiar source of the evil of
incompetent or unsafe guides. The Powell court noted:

[Mere] residence in this stats dees not make a

competent guide. If the State's position were to

be upheld, a person born and raised in New York

City who moved to Cheyenne over a year ago could

gualify for a guiding license, while r. Powell,
who has hunted and fished in Idaho, Montana and
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Wyoming for 30 vyears, cannot qualify because he
makes his none in Idaho Falls. The State cannot:
seriously contend that merely living in Cheyenne
for a year makes a prospective guide a better
safety risk ’'-/hen guiding hunters In the rugged
wilderness areas of our state.
Powell 712 ?.2d at 361. This statement applies equally to
situation in Alaska. This justification fails the final step
the test as well, because the state could guard against ir.cc
tent or unsafe guides through less restrictive means than
crimination against nonresidents. In fact, it i.ready .ices s
requiring each applicant for a registered guide license to
both written and oral examinations, which test the see;
knowledge not onlv of general cuiding am
also of the particular terrain and conditions in which
prospective gui%e iIs applying to operate. 12 AAC 23.010.

Another justification for the discrimination might
that residents are more likely to know and abide by local ]aws
and regulations than are nonresidents. This justification, co.
fails for the reasons discussed above.

Finally, the discrimination might be justified if
state had some definite need to control or police the gui;
industry which required that its practitioners be phyvsic;
located within the confines of the state. The oreser.t rec-—

however, discloses no such uniqgue need, nor env iroater admm

crative need to control or police the commercial (uidim .r.dus
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than the need to control or poiice the commercial fishing me
try or any other industry in which both residents and r.cnrs
dents of Alaska participate. 1/

Based on the information available to us, we renal
that the discrimination against nonresidents ur.
AS 03.54.210(a)(3) and (a)(6) cannot be justified, and that
residency requirement imposed by those paraaricr.s ;r. pert
wishing to commercially guide in Alaska violates article
section 2, of the United States Constitution. ''e aote teat
only courts that have considered this or a similar issue h
reached the sane conclusion. Powell lailw, ~iz P.Id.
(Wyo. 1936) (residency requirement fcr applicant", fcr ru
license hold unconstitutional) ; Godfrey v. 'Montana State Fish
Game Commission. 531 P.2d. 1265 (Mont. 1931) (residency recui
nent for applicants for outfitter license held unccnstituticna
B. Severability

Our conclusion that the residency requirements

AS 03.54.210(a)(3) and (a)(6) are unconstitutional raises

1/ One other possible rationale, protection or resident cui
from competition by nonresidents, is not * valid justific.it
for discrimination against nonresidents, as "(t)he Privileges
Immunities Clause was designed primarily to prevent such eccnc
protectionism." Piter. 470 U.S. at 135, n.L3, 105 S.Ct. at 12
n.13.
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issue of whether the requirements areseverable from aha regain-

ing portions of AS 03.54.210(a). AS03.54 aces r.ot contain an
express 'savings clause,” specifying that any provision found to
be invalid is to be severed from the rest of the .Act. The
general savings clause set forth in AS 01.10.020,however. is
applicable. This statute provides as follows:
CONSTITUTIONALITY AVD  SEVERABILITY. Any lav
heretofore or hereafter enacted bv the Alaska
legislature which lacks a secernsiiity clause
shall be <construed as thcugn it contained tr.e
clause.in the following language. "If any previ-
sion cf this Act, or the application thereof to
any person or circumstance is held invalid, the
remainder cf this Act and the application to czr.es
persons or circumstances shall not be affected
thereby.”
The purpose cf this statute is to "preserve to as great an extent
as possible all valid portions of enactments by the .Alaska state
Legislature.” Lvr.den Transport. Inc. v. Btate. 532 P.2d too, Til
(Alaska 1975). As the court noted in Lvnden. however, a general
severability clause creates only a weak presumption in favor of
severability. Lyden, 532 P.2d at 712-713.
The test the court announced in Lvnden for determminn
the severability of a statutory provision is as follows: "A
provision will net be deemed severable ’'unless it apeears both
that, standing alone, legal effect can be given to _t -rd mat

the legislature intended the provision to star.?., _n case others
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included in the act and held bad should fall.

at 713 (quoting Perth? Kansas. 264 U.S. 226, 200 1S24)".
As to the first issue, it is apparent that

residency requirements are stricken the relevant taracrraens

still be given complete legal effect. After striking the

dency requirements, the subsection would read. _n :erttnent

Sec. 03.34.210. UNLAWFUL .ACTS. 2t .a
unlaw ful for

(2) a person to guide without
current valid guide license and
license in actual possession;

(6) a person to guide without being validly

licensed as a guide under this chapter and as a

hunter under AS 1ST.]

The next issue is whether the legislature intended the
remainder of the two paragraphs to stand, absent the residency
requirements. It is self-evident that the legislature's intent
to prohibit persons from guiding without first obtaining a cuide
license, which they must carry in their possession while guidincr,
is completely separate from the residency requirement. The icide
license requirements are, therefore, severable from she resiuencyv

requirements, and should be enforced. The only remaining rues-

ticn is whether the Legislature intended to -aides
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conclude char the legislature did so intend, ::r

reason. In enacting AS 08.54.210(a)(3) and ai 3),
¢ rmo >
ana (b) licensed as hunters. Had the leais_ature intended
this provision to require only that guiaes <ce resiaer.tr
Alaska, it would have said so, ana not also re-tired ouides
obtain and carry hunting licenses with then while nuidir.a. 3
CA'CT  ~ #7

rle  rtyo  COPGILd 30 n 3 -e
AS 08.54.210(a)(3) and (a)(5) to ce unconstitutional, msorar is
these paragraphs require a commercial hunting ruide no ;a
resident of Alaska, because they wunjustifiao.y :iscriminate
against citizens of other states. 2cur agency shou_d not incle-
ment or enforce the residence requirement provisions c¢f this
statute.

We have also concluded that the residency pr visions of
the paragraphs are severable from the remainder of the statute.
You should, therefore, implement and enforce AS 13.54.Zlo(a) as

if the word "resident" did not actear therein.
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Ir you have any questions o

opinion, please do net hesitate to ccntac

Gincerelyv,

Ay .‘Fi =T
Saw

rZ0

. W, 7
#S313TicHU
H:-1B/MGH/ma

cc: Colonel Robert M. Henderson, Depart:
Herb Soil, Department of Lav;

Dennis D. Kelso, Department of Kish
Ray McNutt, Chairman, Guide Beard



M EMORANDUM State of Alaska

to: Sgt Robert Boutan ang date: July 29, 1986
Diivision of Fsh &Wildlife
DePEOrttﬁr%tn't of Public Safet fitmo: - 661670059
P ’ Y meHoe N
from: Harold M. Drown subject  Interpretation of
Attorney General ?glduelatsitoan%teusnd%rr]d
By: Sarah Elizabeth McCracken chg 71, SLA 1986
Assistant Attorney General
Natural Resources:Anchorage
Your request of | K 22, 1986 ra,sed seve I guestions
re Interpretation of the n 1, LA 1986,

ard e .
ang gulrpig board regulations under \Anrsmnew regrme

Your  first rn uiry was ther Fish and  Wildli
gfficers q f?f % geec ed. to g

(a)(3(], which makes it unlaw uI, inter. alig,

guide without havrnq a_resigent h ce
The term "resident" is defined in AS”08.54,

5.940(19) to mean residency for 12 consecutive

shou

eId be aware that Richard _Long, Chief
up

— =3

Depa rtment of Commerce and Economic Developm
ation licensing, has aIreay requested
General opinion on the
of the resrdency requrremerrr]t
r

f

_jco_

u S en ing, and an oprnro
ore your m%etrn on

the rIIrevrew Iette
or re ard rn% HCS CSSB
e

sy
wever, a
neral’ to e
enacted a
the re
lonal regsi
lonal lic

[
| five of t
y requrremen in section
requirements for obtai
en have prevrous been he
urt is unlikely to uphold rovision.,
ecord demonstrating a Iegrtrmate $13
al residency requirement”"™ ft Ts unTrk
g AS 08.54.210(a)(3 Wrth respect,
license, would result rn a convrc on Al
response to Richard Long's reques heing
[ attorneY and is not yet avarIabI rt Is Un
inion will recommend enforcement c¢f this provisio

Yoyr second question related to criminal sanctigns for
violations of gquide regulations. As explained on page five of

A <<

C
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o <<

t
|
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Sgt.. Robert Boutang .~ _ July 29 1986
Drvrson of Fish & Wildlife Protection Page 2
661-87-0055
the attached Db ill revrew letter, section 20 of the bill tnow AS
08. 54 210(a)(2)) makes if clear that it s unlawful |(a
misd meanor) for a guide to commit a vrolat N of a guide statute
0/ a quide 1 g Iatron Therefore, for exam ple a_guide could, be
charged under “AS 08.54.210 and 12° AAC 38.060 for fdiling to file
or have In camp a statement of financial remuneration, and could
char%ed with violating 12 AAC 38.070 (Irespon sibility of guide
0 h lient), about which you specifically ‘inquired.

You also asked whether a gurde could be charged crimi-

nally with guiding in another gu |d ex clusive guide area. The
answer to tat uestron IS aIs yes. The expréss terms of AS
08.54.210(a)(2 pPy to a violation of a guide regulation, and
this intent urt er cIarr led bX tie reference n A
08.54.2_00((:3(4) “conviction for hunting in a restricted area
ot a}ssrgne t the licensee without propelr written permission.
Emphasis added)
You also uired about the requirement in 12 AAC
38.090 that a master dlstered or.class A assistant ur e mus
be "in the field and paTticipating in. the condy ct of guide
hunt whenever assistant guides aré gurdrng.“ This rePu atron IS
not affected by the chahges in ch™ 71, SLA 1986, afthough the
requlation is made somewhat more clear by the new definiffon of
quide” or "guitding" in AS 08.54.240(3). The new definition
provides:
3)  ‘guide" or "guiding" means accompanying of
drtectr%g a h,unte? In ?e field, perspon Iltg or
throuqh an assistant, for compensation or with  the
Intent or an agreement to receive compensation,
while the huntér or erson accompanyrng or
directing . the hunter sP sta pursues,
tracks, kills, or. att S kill big game: n
this paragraPh,, in e |eId" does not” include
berng gresen In a bo with living quarters or at
a lodge or base camp;
. ... There is no specific, defrnrtron of the term "in the
field" in the statyte or in gurde oar regulatrons bu the new
statute does clarify that "in the field" does not include berng
present "in a boat” with living quarters or at a lodge or bas
camp." If "in the field" does not ipclude berng at a _lodge  or
base camp, it must mean berng In the hunting “area, mcludrng
being at a,serke camp or_ actu Iy sta In?h ame Bcause ther
IS N0 specia Ie%al meaning attached e term "in field"
(otherthan that now clarified In ch 1, 1986) he term
should beinterpreted consistent with |ts common drctronarv



t Boutang . | , July 29 1986
of Fish & W ildlife Protection Page 3

St v, Debenh?m EIectrrc ugplg 612 2?
Ias a 19802 (unless words have dcquired specia
%tute or case law they are to be construed In
common usage); .see also AS 01.10,040. For a
nition of "field” in _the. context of huntrag, see
d New International Dictionary 845 1 e
erm "in the field" snouid” be erprete _rn
ith its common ysage in the context ot he S(P
case. Lf you have questions about a specifi
IS oftrce or the District Attorney's Office

you asked how the new guide brII affects
e o srme transport hunters game fo
. SLA 1986 re|pea|s AS 08 54 1&2 AS
governrng tranpo ters ccor mg It
a,r# for “a person who merely tra sports
in a transporters Ircense or file a
erson who, for xam rents huntrng
s, etc.) and perh also provide
not

w

e camp, but who does
.frietl.

ly ~applies to
ydrrepcts a hu
. pursues, trag
e." For a discussion o
ed on the former AS 03.54.24 (2%
amended langquage, 1977 “Inf,
acham), copy attached

|f you have additional questions, please let us know.

OO DV DODT OOV —+MD S5 —
S oo oo
=]

=
CDCDU)

SEM l]mo

cc. Capt. James Nutgrass
Co? Red Hendersgon
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DAILY NEWS 4-20-87

Four charged with 1llegal guiding

The Associated Press
Four Anchorage men have

heen indicted for ||Ie(rqal guid-

mg actjvities and a fifth™ has

|
gd charge, the Alaska State
Troopers said Friday.

James . Baum, 44, was in-

dicted this week on 24 counts
for allegedly illegally guiding
two undercover police officers
?nd two unlicensed hunters
rom Australia.

A grizzly bear, three cari-

bou, & moose and a deer were

aken on the illegal hunts last
fah, the troopersgsald.

Two aircraft
ercub and a Cessna 180 on

loats, were seized, alon
with several rifles an(fl %lgg

TTwt] wjs/zg?

aded no contest to a relat-

a Piper Su-

ggi|(rj1e trophies, the troopers

In a related gase, Steven
Hart, 26, pleaded no contest
to possession and transporta-
tion of illegally taken game.
Troopers said” the charges
stemmed from a_ hunt that
Hart participated in with one
of Baum's Australian clients.

In K
Galller, 5 Kt MAtson,
35 and David Somers, 34,
were charged with guiding

without ? icense apgnposses-

sion of ||egallg ta ?ame.
Gaudet owns Jake's Alaska

Wilderness Outfitters. Matti-
s?n and Somers were his em-

ployees.

Dentists indicted on four felony counts of illegal hunting, transporting

KENAI (AP) —Dentists from
Kenai and North Pole have been
indicted by a federal ﬁran_d jury
for a variety of illegal hunting ac-

tivities.

Jerry DeFoor and_Errol
Remsing are charged with four
felony counts of illegally taking

and transporting wildlife. Each
charge carries a maximum pen-

%of five years in jail and a
000 fine.

According to the US. Attor-

ney Steve Cooper in Fairbanks,
Remsing is accused of conspiri na?
with DeFoor to hunt by illeg

means, out of season, in closed
areas and of illegally transport

wildlife.

In addition to conspiracy, De-
Foor is charged with "three
counts of hunting unlawfully in
Canada and transporting the ani-
mal parts illegally into the

United States. _
Remsing also is charged with
17 other felony and misdemeanor
counts based on the acts in the al-
leged conspiracy. .
According to Cooper, the ille-
gal activity took place in the Arc-
tic National Wildlife Refuge,

Yukon Flats, the Noatak Na-
tional Preserve and other parts
of Alaska and Canada closed to
hunting.

The indictments are based on
“sting" operation set up by un-
dercover US. Fish and Wildlife
Service agents.



by Phil Driver

How long can Alaska®s high quality
game resource withstand the ever-
mounting pre.ssure of present-day mass
hunting, supported by mechanically ef—
ficient and dependable transportation?

There are several factorswhich when
combined, will bring this loss of quality
more surely. The quality I reh.r to is the
older trophy animal, which we as
guides select for our clients. A subjec—
tive truth in trophy hunting is "'you can
have your cake and eat it too."

What are the factors that adversely af—
fect trophy game populations? Obvious—
ly overhunting is the cause that brings
it about. It takes a long time to grow
trophy-sized animals.

The State Constitution mandates
max imum sustained yield. In practice
this has been translated to mean, Max —
imum Sustained Harvest, which does
not lend itelf to the viability of a
trophy age class of animals. The latest
word we have been hearing is BI0O—
MASS. Ifthe biomass is there and the
game resource sustains itzlf, all isvell.
Not so, 1believe the quality of the mass
has to be considered. A sustained cross
section of all age section of all age
groups that make up this mass is a
Justifiable concern.

The loss of large areas in Alaska for
recreational hunting by Federal closure,
added to congestion in the areas that
were left open.

The reluctance to address the use of
engine or motor-powered conveyance, to
more easily pursue game, isanother real
concern. ldo not see much difference,
say between an aircraft or a snow
machine the same day ithas been used
for transportation in pursuit of game.

The use of powered mechanical con—
venience is certainly necessary to trans—
port individuals into back country, for
access to the hunting and for speedy
transfer of meat from the field. Which,
in itself, will produce more salvageable
meat for the table. Common sense and
a conservative mind rel! us we do not
have game populations that will stand
unlimited hunting. That is the reason

letiarHuntteHeh t

we have seasons, bag limits and restric—
tions, on methods and means. Unfor-
tut.ately, 1do not believe the people we
have representing Alaska in Juneau, as
Senators and Representatives, have one
care in the world about the general well
being of the State*sgame populations, or
realize its importance.

Alaska®s game resource is important
in several ways. The trophy game of
Alaska has since Territorial days been a
drawing card for new money, to be left
here by the non-resident hunter who
comes here to hunt. These hunters paid
hard cash for their licenses, tags and the
services of guides; who were licensed
even at that time.

The licensing in Territorial days was
administered by the U.S. Fishand Wild—
life Service. Not only were the guides
licensed to guide, but were also sworn
inasgame wardens. Mark Jensen, apast
chairman of the first Alaska Guide
Board, shared this point of interest by
sending me a copy of the original docu—
ment he received, way back when, ac—
companying his numbered bronze
badge and authorization as a Territorial
Game Warden.

In this present day and age Alaska®s
trophy game continues to draw outside
money and provides the income for the
long standing profession of the Licensed
Guide.

Compounding the age-old use ofwild
game as meat on the table is the recent
emphasize placed on the subsistence
use of the resource, by a particular
socio-political group, here inAlaska.

It is apparent, that with some of the
subsistence users, there isa definite ef—
fort to dramatize need of particular
game populations, by over use, to prove
a point.

The latest uncontrolled pressure on
the*wild game resource, isthe drop off
outfitter operation. This type of opera—
tion has virtually exploded in the last
three years. Typically the drop off outfit—
ter has one to several multi-seated air—
craft flying out hunters as fast as he can.
No control or handle by the state what —
soever on this type of operation.

Unfortunately, as I stated earlier our
legislatures and the Alaska Board of
Gam jseemingly are unaware or could
car"- less, about the consequences of
tb s latest unprecedented pressure is
having on the biggame animals. Many

of these self-proclaimed outfitters are
not even residents of the State of
Alaska. In all fairness to the powers to
be, my accusation of uncaring may be to
harsh a judgement, but most certainly

.they are unaware.

Some of these drop off round-trip
would-be hunters to the field and back
for as little as S400.00 per head, from
the prearranged pick-up point. Ittakes a
whole lot of S400.00 hunteTS to add up
enough to make this type of operation
pay. This is where the problem of the
drop off operator lies,, VOLUMF.,
volume is the only way to make itpay-
The quality of game drops quickly
when there are many more hunters
than there are trophy animals. Not one
of these type hunters wants togo home
empty handed. However, when by
overhunting an area, which a licensed
guide has cared for, to maintain qualify,
ti"e outfitter picks up and moves to
some place else.

If you are one of the drop off con—
sumers, who gets in on the first or
maybe even the second year of the bulk
drop off operation, you may luck out
and get a nice trophy, but ITlguarantee
you in short order it'sover.

The guide who is restricted to operate
in a specified area and has farmed it
conservatively tomaintain an on going
trophy population, is left holding the
bag. Unfortunately, our short sighted
Legislators as well as all consumers will
be in the same boat with the profes—
sional guide in one significant way, for
there will be no quality resource left for
anyone.

It takes a long time for a trophy game
population, once depleted, to turn
around. A for-instance is the Alaska
Peninsula Moose population and the
Nelchina Caribou herd. There are many
more examples, this is j st two of them.

It is not too late to address this o. er-
sight and conserve the one renewable
resource tnat has always provided
Alaska with hard cash and food on the
table. We CAN maintain the high quali—
ty trophy wildlife Alaska has always
been known for.

Sincerely,



ITlegal

Affecting the Alaska Professional

by Robert Boutang
Alaska Department of Public Safety
Fish and Wildlife Protection
Statewide Investigations

In 19?3 the Guide Licensing and
Control Board was formulated as the
regulatory body tor the guiding indus—
oy In the mid 1960°s to the mid 1970,
drastic regulation changes in seasons,
bag limits and methods of taking game
had a direct impact on many of the
guiding operations.

These ten years of regulation changes
had the most direct impact on the guid—
ing industry. During these ten years, the
brown bear season on the Alaska Penin—
sula was cut from nine months per year
to four weeks every two years. The use
of aircraft was also severely limited by
regulation. ltwas understandable with
the numerous statute and regulation
changes that did occur in such a short
period of time, that tome guides found
itdifficult at best to adapt their guiding
operations tomeet the changing times.
What were legal methods of hunting
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one dav were all of a sudden illegal the
next.

I'lmany cases, however, some guides
did operate as though there were no
restrictions on the methods and means
of taking biggame. We did, in fact, have
guides who operated with little fear ot
being apprehended in the commission
of acrime.

In 1972, one of the enforcement prior—
ities established within the Division of
Fish and Wildlife Protection was the il—
legal guides who persisted in continual —
ly taking biggame animals unlawfully.

Through the efforts of “"he Guide
Licensing and Control Board in estab—
lishing standards, regulations and exclu—
sive and joint use areas, in coniunction
with a concerted enforcement effort
taken by the Division of Fish and Wild—
life Protection in the 1970"s. we have
seen a dramatic decline of the flagrant
illegal guide operations.

The State of Alaska can take pride in
the fact that we now have a professional
guiding industry that provides an out—
standing service to a clientele from all

HUNTING CAMPS

» We specialize in Alaska
brown bear & Dali sheep
24 years guiding in Alaska

* Fair chase for all Alaskan
big game

Big &Small,, *M *
SHwe wall whh 2
member of S0 &ANwS

Ed & Deb Stevenson
Box 87-1 721
Wasllla. Alaska 99687

Operations

Guide

over the world and the revenue that is
generated from the guiding industry is
one that benefits many peopi' and busi—
nesses inside the State of Alaska.

Today, we face a new problem that
concerns and affects the proressional
Alaskan guides, the public and State of
Alaska. This concern is the unlicensed
individuals who are in fact booking cli—
ents and acting as guides. It is now
known that there ismore illegal unli—
censed guiding activity chan anyone
thought existed.

This isone concept of illegal guiding
which virtually has never berore been
worked by Alaska Fish and Wildlife Pro—
tection. The Investigative section ot
Fish and Wildlife Protection is now
developing intelligence regarding this
problem. The Division has established
unlicensed guiding operations as one or
our main enforcement priorities.

We found some of these so-caiied out—
fitters (unlicensed guides!, who provid—
ed drop-off type hunts, were actually
going so far as to personally accompany
the clients in the field; calling in

DOUTFITTCas
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moose, using aircraft to drive and herd
animals and using radio communica—
tions to aid and take animals.

Once such unlicensed guide showed a
client iundercover hunter! a check
which was two times the amount ot a
regular hunt and he said, "This iswhat
I get tor my hunts and Iproduce more
record book animais than anvone in
Alaska and I don"t even have a guide
license.”

Another unlicensed guide, who
recently pled gquilty, took a client
undercover hunter! in Game Manage —
ment Unit 9, Katmai National Park,
during the off season and killed a brown
bear the same dav he was airborne. He
disc tried to solicit our hunter into get—
ting him more clients. This is the type
of people we are dealingwith; they have
no respect for the legal guides or the
resources.

This year our Investigative section
investigated two outhtters [unlicensed
guides! who took approximately -10-50
moose each ina two-year period. That is
putting a serious dent in someone®s
exclusive guiding area and in Alaska®s
moose population. These illegal non—
licensed guides are going into honest
hard-working proressional guides® areas
and stealing the resources and giving
hunting and the professional guides,
through the publicity, a bad name. The
"licensed guides, hunters, the general

ALASKA
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public and the wildlife are all the
victims.

These types of illegal operations have
a direct efrect on the licensed profes—
sional guide whereas the licensed guide
must adhere co statutes and regulations
which affect his operations.

While we do have the problem of un —
licensed guides inAlaska, we first have
to identify the people involved. To do
this, we need all the help we can get
from the Guide Board, professional
guides and the concerned citizens.

In addition, itisextremely important
that the Guide Board, professional
guides, concerned public, and our Divi—
sion continue tomutually cooperate in
identifying individuals who are unli—
censed and are acting in the capacity of
licensed guides.

The unlicensed guides do not have to
follow any laws. They are not bound by
restrictions or ethics and inmany cases,
they have a total disregard for the re—
sources and other guides. Thev take
game anytime and place and use anv
methods they want to.

Only through the continuing cooper —
ation of all of us working together can
we hope to reduce the illegal unlicensed
guiding operations that exist in the
State of Alaska.

JQaPud3®ninra
Hunting & Fishing Licenses
Game Tags ¢ Harvest Tickets

Permit Applications
. and Information

Mail-in A/I\Wé)hcatlons \Welcome

. OAME DAY SERVICE
Cashier's Checks & Maney Orders only

. APHA «P0), Box 45!
Taikeetna. AK 99676 « (907) 733-2688

New Life Sustaining Members

Charter Life Sustaining membership®s final issuance was December
31, 1984. However, another classification was created which is referred to
as Life Sustaining membership offered for S250.00 instead or the 5200.00
Charter Life Sustaining offer. The following person has loined as a Life Sus—
tainingmember:

Charles Folkman ofOconomowoc. Wisconsin

WESTWIND GUIDE SERVICE

offering quality hunts in Western Alaska

Remote Camos with
Comfortable
Accommodations
High Hunter Success Rate
of Over 90006
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Assures Personal
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information:

AB. '*“TONY" Lee.

Registered Guice
(907) 694-2047

PO. Box 771224-SAP
Eagle River, Alaska 99577

Mempecr; NRA, APHA. FNAWS

DAVE NEEL _
Registered Guide and Qutfitter

SPECIALIZING

Hunt our majestic Brooks Range camp for
Trophy Deli Sheep. Grizzly Bear, Caribou.

Moose. Wolf and Wolverine.

IN BOWHUNTING

Now booking single and combination
hunts for the 1986 season with special
consideration for group hunts.

P Box 6303

Ancnorage. Alaska 99502

(907)376-7955



Alaska Department of Public Safety
PRESS RELEASE

RELEASE #1

O April 16, 1987, an Anchorage Grand Jury returned true bill indictments
against John "Jake® Gaudet, age 35, Keith Mattison, age 35, and David Somers,
age 34, all of Anchorage. Gaudet is the owner of Jake's Alaska Wilderness
Outfitters, a big game hunting outfitter service in Anchorage. Mattison and
Somers were employees of Guadet. The nmen were charged with Guiding Without a
License, and Possession of lllegally-Taken Game. The violations occurred during
caribou and moose hunts near McGrath and King Salmon in August and September of
1986. Trial was set for May 18, 1987 in Superior Court in Anchorage.

RELEASE #2

n 4/23/S? in Anchorage District Court, Barry R. Stafford age 36 and Greggory C.
Synner age 28, both of Wasilla entered pleas of no contest to the charges of
attempting to guide without a license. The charges stemmed from art
investigation conducted by troopers of the Statewide Investigation Section of
the Division of Fish and Wildlife Protection in Anchorage. An undercover
trooper was guided on a caribou and grizzly bear hunt by the two mer. operating S
& S Outfitters near Cantwell, during last fall's hunting season. The two men
were each sentenced to serve six months in prison, pay restitution to the state
of $800.00 and lost hunting privileges for three years. 120 days of the prison
sentence was suspended on the condition that they successfully serve three years
of probation .

RELEASE 83

On April 16, 1987, an Anchorage Grand Jury returned true bill indictments in a
24 count complaint against James L. Baum, age 44 of Anchorage, for illegal game
and guiding violations. The violations occurred during a three month period in
the fall of 1986. Baum was charged with illegal guiding of two undercover
police officers, and two unlicensed hunters from Australia. A grizzly bear,
three caribou, a moose and a blacktail deer were Kkilled during the violations.
Two aircraft, a Piper Supercub and a float-equipped Cessna 180, along with
several rifles and animal tropies were seized during the investigation.

In a related case, on April 15, 1987, Steven Hart, age 26 of Anchorage, entered
a plea of nc contest to the charges of possession and transportation of
illegally-taken game. The charges stemmed from a hunt that Hart participated on
with one of Baum's Australian clients. Sentencing for Hart was set for May 13,
1987. Trail for Baum was scheduled for June 1937 in Superior Court in
Anchorage.



Guides & O utfitters

VoI

Letters of Support



DEAR:

NAME:

TITLE:

ADDRESS:

CITY!

PHONE:

BILL NO:

SUBJECT:
MESSAGE:

APR 1v 1337
PUBLIC CPINION MESSAGE

REPRESENTATIVE HERRMANN

GARY POGANY

BOX 323
EAGLE RIVER ZIP: 99577
696-2390

GUIDES/OUTFITTERS HB 183 AND SB 191
I ATTENDED 7 SPORT SHOWS IN THE LOWER 98. THERE HERE NUMEROUS BOOK;

LOW PRICE ALASKA HUNTS, TELLING PEOPLE NOT TO HUNT WITH REGISTERED GUIDES
BECAUSE THEY ARE LIMITED TO AREAS. ALSO TELLING PEOPLE WE CAN GO ANYWHERE.
JUST TIP PACKERS.

POMIO:
date:
TIME:

LIONAME!

COPIES!

03159829
09/16/87
15:98=29
ANCHORAGE LIO

REPRESENTATIVES SENATORS

COTTEN HALFORD
DAVIDSON COGHILL
HOFFMAN OUNCAN
NAVACTE ELIASON
PEARCE FISCHER
SHULTZ JONES
SPRINGER STURGULEWSKI

SUND ZHAROFF
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Mystic Lake Lodge - Alaska Trophy Hunts
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JOE KLUTSCH
REGISTERED GUIDE

P.0. BOX 313/KING SALMON, ALASKA99613

Thanks r(? Hrrourrﬁej the vime to hear_about the current ofim |
oern? ade to or re the deluge of "outfitter?," wre

are threaten mg laska's name reSources. This srtuntlorr has
gone beyond thé poind of bemg a problem. it's an t'er

used word mere days, out for the future of cuei>y name
popular.ions, 1t's a crisis.

hfcer the meetrn% with Senators Fdiks, m BSBk and Coghi g
like somé progress. vacs reached al e ucermg vVa.s

geogle apout the ¢-roriom. Fajks andV t Listened ohose>

s cne chairman of the guide board, several ether guide boare

members, arm Fisn and came protection officers Botan rrr

iNutgrass, and. Damico expid-neci how quickly outfrHte

set Up operations ..ill over the state, ‘Tthese people ru-ve

chosen fo ciroumveru the guide 1:cense and oontroi system.

They are not round by an area system and Lh.tr/ have nc
professional standards. Tne guide system was from its vev-
inception aimed at. cent; o!:1Lrqj eomrneroiai use of the resource.
Coghiij. 13 the snag. He immediately wanted to mow what wo
were willing to give to accomodate or "grhiiafatner” outfitter?.”
many ot whom are his const: reacts. | wantod ro remind him
tr.at he has more guides in his district than outfitters nut
that wouldn't have no.dpen cur cause. Falks reminded us chat
it would only take one vote to oar. our effort. The problem

| see with Donhi.lts appro.ic.h Ls that the sanctioning outfitters
ingnores tne problem and in tact, compounds if. PhilL Driver
felt Coghil: d/.cIn'- give a damn about game resoulrces either
that or he jusi doesn't know about the net off€€l these

Kind of operators car. have.

unclosed B }ne specific wordrn% vle would 1°ke. to coo m i

bill, Mum of it s based on a Currone, ovine

which has w: 2nscoots l.egal tests. Tf any 'compromises" urt*

made concerntn(rr outfitLina, & would none they could be mane

|r| a w.r/ that Tequires tne;*-> peonze bo incorporatea within
E)resent uide chense and contro: syvtem. “here simmy

ro0-u fdr another clis3 or eofime'c’ial onerntor in Al.isra.
T |s will be Wircisy but : tiussomoln.ng i.,-n he worked u

T i be ir, icuv.d: y»e'.h )éu aifei my return -eom sovern hunt»no
(l: ventLlons outsion.” ChunKg -0 much for vof-xina on this

on
eg'sldi orl.



Egegik V illage Council
Box 29
Egegik, Alaska 99579
Vsu /i

Representative
Adelheid Herman

Box 53

Naknek, Alaska 99633

RE: Hunting in Game Unit 9-E

Dear Rep. Herman:

The people of Egegik are concerned about the number of outfitters
being issued permits to bring hunters into the Alaska Peninsula
Wildlife Refuge. The Refuge has been a traditional source of meat
for our village until recent Jears. Now the lar.ge number of out-
fitters which are not license b% the State or controled in any
way, are flooding the area with hunters. TheseOQutfitters are not
under any State Law: they are not air taxi operators or registered
guides. The result has been that the game is being killed by
people who have resident hunting licenes out are really residents
of other states and they often leave meat to rot. There are so
many the W ildlife Pretection Officer cannot check them all.
Outfitters called "Wildderness Experiences” set eight hunters from
Maryland out on the King Salmon River. They arrive at Egegik with
eight sets of antlers and little if an?; meat. People who
normally hunt their winter meat from this village went hungry last

winter. It appears that with the excess of Caribou Hunters and
lack of moose due to over hunting by outside hunters, the same
thing will happen this winter. We would appreciate an answer to

this letter telling us what you can do to change this situation
and what you think you can do to limit the number of hunters in
this area.

Sincerely yours

Richard E. Deigh
President

RE:jw
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October 2, 1986

Rep. Adelheid Hermann
House Resources Committee
1024 West 6th Avenue
Anchorage, Alaska 995”1

Dear Rep. Herrmann:

| suppose this is an exercise in futility but one never knows until
one tries and try we must.

My 3on and | are long time guides in the Ugashik Lakes area of your
district and this past fall we encountered a problem that has been
plaguing other guides for some time. The mass invasion of the
"Outfitter" and his bargain hunting client who are mostly non-
residents in both cases. It is apparently something no one can do
anything about as the "rapists" do not qualify as guides and can
hunt anywhere and are not bound by the laws legitimate <*uides are.

A solution must be forthcoming and with subsistence laws looming
larger and larger each year it does not 3eem fair that legitimate
?mdes with guide area Investment should see their investment and
uture existence threatened by "Out-of-State fly-by-nighter-rapists"”,
and that is just what these "Outfitters" are. They don't care if
tomorrow eomes gamewise, the only thing that matters is the "fast
buck" today.

With this attitude in mind | would like to request a change in the
existing law. Require all non-residents to hire a registered guide
with the exception of non-resident Military and relative guide
hunts. Do not allow any more non-residents to come up here and
hunt where they please without benefit of registered guide.

These people are a threat in many areas of the State as they come
up and hunt areas where game is now in lessened supply. In the
Interior residents see these people come up pulling their trailers
loaded down with freezers, RVs and supplies they bought out-of-
State and in these areas they are in conflict with resident hunters
who are just trying to fill their own freezer, At least on a guided
hunt these non-residents are usually not in conflict with residents
as guides utilize tht, more inaccessible areas. Non-residents hunt-
ing on their own leave very little in the way of revenue in the
State. The Game resource 13 worth money to the State and should

be managed to see that the utmost dollar amount for each game head
is realized. If the "Outfitter" 13 going to be allowed to con-
tinue then my son and | will cease to be guides as we cannot protect
our guide area from the over-hunting that will occur and may as
well become outfitters ourselves and join the club and rape the
country.



Page two

Moat of these outfitters are "Out-of-State" operators and 3pend
their winter months lining up people at Sportsman's clubs and shows.
They offer a cut-rate trip for lesser money than is offered by the
guide. The Guide maintains permanent camps, employs guides (in

our case Native), pays insurance and property tax and thus has a
higher overhead. Let's face it—if a person can afford to even
ﬁonsider an Alaskan hunt ho can afford the going rate for*guided
unt.

The legality of such a law has already been tested in Wyoming so
it should pose no problem as to being constituional.

| realize you represent people of an area where | cannot vote but
really the future of youTarea should be ¥our concern and | ask
you to please consider introducing legislation to put a atop to
the practice of "Outfitters". | know that Fish and Wildlife
would be among the first to champion this legislation as well as
all the guides in Alaska. Please believe that Guides must be
game conservationists if we aren't we'll be out of business.

FLsI



D rrell . Farmen
12 8 0 ergew?od Rd.
Anchorage, Alaska 99516

March 25, 1987

Senate Resources Commi

fteer
Att: Chairman Jack Coghl

Dear Chairman Coghlll:

Thrs letter 1s wrjtten n support of S.B. 191, It 1Is inion_that this hill
Is an e|mportgnt prJ ce glf Pfattron grotectrng th% strtayb?ﬁty of our wncflrpe
resources and It should be %assed as soon as possinl

aPurde licensed s ’\? ?] Irave en what %nlrmrt 3emand gon a ||m|ted
fe resource caﬂ C have mrthe the nu guides an strrg

e area% In which { x may 0 eraﬁ This ha anﬁe a“concern for wil
specres ecause It 1S now-difficult for a guide to change areas.

g]ectrn to re ula e putfitters we have aIIovu) pr8I| eration of ?lemands

? rt)e(?r vY]rc t e reﬁouree C'fmnot sorh. rtarn areas o

ate i rmch to the degr Ocal 1es| nts ar p}/ concerned about
usrtatn Speci G marnta A adeguate  numbers. t now appears

tnat { ere are more OUﬁIttGFS tﬁan active gutaes.

In all fairness tBFre are greas where the outfi r ers operation does not.e ﬁ
ue to access problems or use they haven't ound t e ar as.  Once h

acte area cease to ovr an ade&uae sup of anrmas the. outfit e
mo es {0 anog er arﬁ ere ore, Im era to make restr tlons a
statewide. Since there are no restrrctrons upon out Itters, mco Ity SV
easy.

st
y.

|
rg#ust

. - .
\lrrpar?zlr(r)r Enghelsﬂr eorrthpS‘r%% SeFra%eBmerln ler The well being of v big game species

Sincerely,
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March 25, 1987

enate Resource itte
2 Chairman acknz{n ﬁ

Dear Chairman Coghlll:

Thi Ietter IS In concern of Senate 3111 191, In total supcort of this
T |n concern 1S fhe W- ?gllﬁe resource o?mthe state p|th nF restrictions

on the ur tter?w areﬁs of the state are ﬂe“'” which will result
e}Poor lﬂ ‘f' r this resource, For this re son V\e must restrict the

out fer state wide-,

Thank you for your t (me,

Sincerely

Paul Reynold*



DICK GUISTLOGSOINT
THaHui (fuiel. <°<£ Quttyttci

BOX 193
WILLOW. ALASKA 99688
TELEPHONE 19071 495-6434

March 28, 1907

Senator Jack Coghill
Senate Resources Committee

Pouch V
Juneau, AK 99811
Dear Senator Coghill:

Let me thank you and your committee for
importance of,y and negd for, the legisl

| am_ a Master Guide and have heen actively involved in
Outfitting and Guiding in Alaska for 25 years. In just the
last five years | have witnessed the rapid growth of a
practice that poses the greatest threat of abuse to our
wildlife resources of any that | have seen since Statehood.
This is the unlicensed, unregulated so called "outfitter".

Lack of regulation in the 1960's and early 1970's led to the
abuse of wildlife resourses which was Iar?ely, and, to a
large extent justifiably, laid at the feet of the Guiding
Industry. The Guide Llcensmﬂ and Control Board was created
and through its fforts and the cooperation of the Guides
themselves, the Industry was cleaned up. Areas were
assigned and Llcensed Guides became game managers,
cooperating with Fish and Game peoplé and Protection people
to protect the resources they depended on for their
livelihood. Licensed Alaskan OQutfitter/Guides are now
recognized throughout the world for tl.cir high ethical and
fair chase standards. Those who could not, or would not,
conform to these new standards were weeded out one by one.

Comes now then, through a monsterous loophole in our
regulations, the unlicensed, unregulated, so called
‘outfitter”. If some cf these outfltters" sho Id turn out
to be the same ones weeded out of the |d|n% stry for
illegal and/or unethical activity it should hard Y come as a
surprise. Certainly it is not hard to see that would be
more convenient (and more profitable) to operate with
virtually no regulations or licensing re(iuw ments no
ethical standards and_no responsibility for the wildlife
resouces within any given area - compdred to the high
requlatsd standards a Licensed Dutfitter/Guide must adhere

to.

ALASKAN



DICK GCTVLOGSON
Tficutvi tfuuh euiel QutJflUn

BOX 193
WILLOW. ALASKA 99688
TELEPHONE 19071 499-6434

Many of the unllcensed "ou
non- re5|dents They move la
State for short periods of time, come virtually self-
contained and leave litt I or no revenue in the State for
their passing. Solicitation of "outfitted" hunts in Alaska
is openly, brazenly and a ggresswely being practiced at
major sport shows in the South 48. " Through clever and
deceptive wordlng in advertising man% or most hunters are
led to believe they are arrangifg a hunt with a legitimate
Licensed Outfitter/Guide, who is responsible to the State of
Alaska for his conduct in the freld.

tfltters" operating in Alaska ?

re
rge numbers of hlIJ nters into the

Now, while it is true that these unllcensed "outfitte s'
ose a threat to legitimate Licensed Qutfitter/Guides, the
hreat clearly does not_end there. Since sheep and
brown/grizzly” bear hunting in Alaska reguwes that the
hunter be accompanied by a Licensed Guide, the unlicensed
"outfitters” focus their attention on the animals where a
gmde IS not required. Moose and caribou are the heaV|est
it species with black bear and goat victimized to a lesser
degree.  The net result is that SUBSISTENCE HUNTERS AND

REFTDENT MEAT HUNTERS are going to be the most heavily
impacted. Reports of a single unlicensed "outfitter" taking
30 or more moose from an aréa — and some taking more than
tW|ce that man,y caribou are definitely founded on more than
campfire smoke!

The bottom line is that licensing and regulat| n are
olutely necessary when commercial exploitation of
W|IdI fe Tesources 1s taking place. The State regulates the
Guide Industr%/ for this reason, the individual hunter is
requlated with season and bag limits, the salmon and herring
resources are regulated by Permits. It is now time to plug
the loophole the unlicenséd and unregulated "outfitter" is
using to abuse our wildlife resources. | am sure that .
future hunters, subsistence, resident and non-resident alike
ill join me in thanking you for your attention to this

problem

ALASKAN % ( fane
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HUNTING AND FISHING

MEL GILLIS P. O. Box 22024/ r-v

) > Anchorage, Alaska 09522-0247
Registered Guide Phone (907) 344-8589

& Outfitter (907) 344-8589
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ALASKA TROPHY *

[ 4
y HUNTING AND FISHING
«
P. 0. Box 22U47
MEL GILLIS Anchorage, Alaska 99522-0247
Registered Guide Phone (907) 344-8589 .-
& Outfitter (907) 344-8589
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Y - s % HUNTING AND FISHING
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Registered Guide Phone (907) 344-8589
& Outfitter (907) 344-8589
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