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6. P ro j e c t s  constructed before year 1995 wi l l  meet T i t l e  I I  
o f  the Act [see attached summary].

7. Expend in accordance with laws and procedures app l icab le 
to S ta te .

3. Use accounting, aud i t ,  and f i s c a l  procedures genera l ly  
accepted government standards.

9. S ta te w i l l  require r e c i p i e n t ’ s records to meet genera l ly  
acceptea government stanaarqs.

10. Sta te w i l l  make annual reoo r t s  to EPA administra —.

Sec 503 - WATER POLLUTION CONTROL REVOLVING LOAN FUNOS

a) F i r s t  e s ta b l i s h  a revo lv ing fund complying with th is section.

b) Fund w i l l  be aoministered by an ins t rumenta l i ty  o f  tne S ta te ,  with
powers to operate fund in accordance with the Act.

c) P ro jec ts  e l i g i b l e  f o r  ass is tance

1. To any mun ic ipa l i ty ,  in te rmunic ipa l ,  i n t e r s t a t e ,  o r  State agency 
f o r  construct ion o f  p ub l i c a l l y  owned treatment works

2. Sec 319 implementation
3.  Sec 320 implementation



1. Loans on the condit ion tha t

A) At o r  below market i n t e r e s t  r a t e ,  not  to exceed 20 years .

B) Annual p r in c ipa l  and i n t e r e s t  w i l l  commence not l a t e r
than one year and w i l l  be amor t ized not l a t e r  than 20 years .

C) Receipts w i l l  e s t a b l i s h  a dedicated source o f  revenue f o r  
repayment o f  loans ;  and

0 ) Funds w i l l  be c red i ted  with a l l  payments.

2 .  Buy o r  re f inance loan debt where o b l i g a t i o n s  incurred a f t e r  
March 7,  1988.

3 .  Guarantee or purchase insurance f o r  lo ca l  ob l ig a t i on s  when i t  
improves market access o r  reduce i n t e r e s t  r a t e s .

4 .  As a source of revenue o r  s u r i t y  f o r  revenue o r  general ob l iga t ion
bonds

5 .  To provide loan guarantees
6. To earn i n t e r e s t
7. For administer ing funds not to exceed 4 percent 

g) P r i o r i t y  l i s t  requirements

1. Must be on l i s t  developed under Sec 216
2. Regardless o f  the ranking on l i s t

d) Types of  Assistance



• •• «  " ' ;■>/ ■ '>;■ * •• . a w  • W

Sec 604 -  ALLOTMENT OF FUNDS

b) one percent,  o r  $100,000,  f o r  Sec 20 5 ( j ) and 303 (e )

c) 1. Period of  a v a i l a b i l i t y  f o r  grant award during f i s c a l  year
author ized and fo l l ow ing  year

2. Rea l lo tment o f  unobligated funds

A. Administ rator  (EPA) w i l l  rea l l o t  i f  not ob l igated a t  end 
of second year .

3. No funds i f  S ta te has not ob l iga ted within f i r s t  year .

Sec 605 -  CORRECTIVE ACTION

Sec 606 -  AUDITS, REPORTS, AND FISCAL CONTROLS

a) Estab l ish  f i s c a l  con t ro ls
b) Annual federa l aud i t
c) Intended use plan

1. L i s t  o f  p ro jec t s
2 .  Long and shor t - te rm goa ls ,  ob jec t ive s

3. Informat ion on a c t i v i t i e s ,  p ro je c t  ca tego r ies ,  discharge 
requirements under T i t l e  i l l  and IV o f  the Act, terms of 
f in an c ia l  ass is tance ,  and communities served,

4. Assurances and s p e c i f i c  proposal f o r  meeting requirements 3, 
4, 5, and 6 o f  Sec 602 (b ) .

5. C r i t e r i a  and method estab l ished f o r  d i s t r i b u t i o n  of  funds
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d) Annual r epo r t
e)  Annual fede ra l  ove rs igh t  review 

Sec 607 -  AUTHORIZATION OF APPROPRIATIONS

1. 51 .2 b i l l i o n 1989 and 1990
2. 2 .4 b i 11 ion 1991
3. 1.8 b i l l i o n 1992
4. 1.2 b i 11 ion 1993
5. 0 .6 b i l l i o n 1994

1. Can we use 50 percent o f  const ruct ion g rant in 1986 and 1987, 
and 70 percent in 1988

2. Notice Requirement

A) In 1987, no l a t e r  than 90 days a f t e r  Act is enacted 
8) Other yea rs ,  90 days befo re f i s c a l  year s t a r t



i.-ii-m i  u r  i \ L v u b v i i i i j  L . U M I N  r u i N U  TITLE 1 1  REQUIREMENTS

I. E L I G I B I L I T Y  R E L A T E D  PROVISIONS.
1. 201(b). Mi*51 Use Best P r a c t i c a b l e  Waste T r e a t m e n t  Technology.
2. 201(g)(1). Must be s e c o n d a r y  t r e a t m e n t  or more stringent or"

any cost e f f e c t i v e  a l t e r n a t i v e  for the following categories.-
- new i n t e r ceptors
- I/I c o r r e c t i o n
- O t h e r  cat e g o r i e s  d e t e r m i n e d  by g o v e r n o r

3. 2 0 1 ( n ) ( 1 ). Can use funds for c o m b i n e d  sewer overflows.
4. 201(0). E n c o u r a g e d  to file a c a p i t a l  finan c i n g  plan that

- p r ojects future r e q u i r e m e n t s  for >= 10 years.
- p r ojects nature, extent, costs, timing of future
- expansions.
- sets forth financing plans for future expansions.

5. 211. No col l e c t o r s  unless
- r e p l a c e m e n t / m a j o r  rehab or e x i s t i n g  systems necessary for 

total system integrity or;
- new c o l l e c t o r s  in e x i s t i n g  c o m m u n i t y  with sufficient 

exi s t i n g  or p l a nned c a p a c i t y  for treatment.

II. A P P L I C A T I O N  R E L A T E D  PROVISIONS.
1. 201(g)(2). A p p l i c a n t  must;

- ev a l u a t e  a l t e r n a t i v e  w a s t e  t r e a t m e n t  technology.
- a l l o w  for a p p l i c a t i o n  of later t e c h n o l o g y  to provide 

for r e c l a i m i n g / r e c y c l i n g  of water.
2. 201(g)(3). A p p l i c a n t  must show that sewer c o l l e c t i o n  system

do e s n ' t  have e x c e s s i v e  infiltration.
3. 201(g)(5). A p p l i c a n t  must s t u d y / e v a l u a t e

- i n n o v a t i v e / a l t e r n a t i v e  technology.
- r e c l a m a t i o n  reuse of w a t e r  or e l i m i n a t i o n  of discharge.
- land treatment.
- low e n e r g y  u sage systems.

4. 201(g)(6). A p p l i c a n t  must a n a l y z e  o p e n  space and r e c r e a t i o n a l
o p p o r t u n i t i e s .

5. 204(a)(1). Be f o r e  a p p r o v i n g  grants, A d m i n i s t r a t o r  shall
d e t e r m i n e  that t r e a t m e n t  w o rks are i n cluded in any 
a p p l i c a b l e  208 ylan.

6. 204(a)(2). Bef o r e  a p p r o v i n g  grants, A d m i n i s t r a t o r  shall
d e t e r m i n e  that t r e a t m e n t  w o r k s  are i n c l u d e d  in any 
a p p l i c a b l e  303(e) plan.

7. 204(b)(2). A p p l i c a n t  must:
- adopt a u s e r  c h a r g e  system
- d e m o n s t r a t e  legal, m a nagerial, & f i n a ncial c a p a b i l i t y  to 

c o n s t r u c t / o p e r a t e / m a i n t a i n  the t r e a tment works.
218. The a p p l i c a n t  must

- show the cost e f f e c t i v e  s o l u t i o n  in the f a cility plan
- use v a l u e  e n g i n e e r i n g  for high cost projects.

9. 511(c)(1). P r o j e c t s  are subject to NEPA.

III. C O N S T R U C T I O N  R E L A T E D  PROVISIONS.
1. 204(d)(2). G r a n t e e  must prov i d e  one year p e r f o r m a n c e

- c e r t i f i c a t i o n .
2. 513. Project is s u b j e c t  to D a v i s - B a c o n  wage races.
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SUBJECT: D e d i c a t i o n  of funds to c l e a n  w a t e r  fund by 
SB 167 (Grants for w a t e r  supply, sewage and 
solid w a s t e  facilities)

TO: 

F R O M :

S e n a t o r  R i c k  H a l f o r d

T e r e s a  B. C r a m e r ^  I g D  
L e g i s l a t i v e  C o u nsel

Y o u  have a s k e d  - '.i°.ther the A l a s k a  c l e a n  w a t e r  loan fund 
c r e a t e d  by SB o 7 v i o l a t e s  the c o n s t i t u t i o n a l  p r o h i b i t i o n  
a g a i n s t  the iication of  state funds for a s p e c i a l  purpose. 
Y o u  ha v e  p r o v i d e d  me w i t h  a co p y  of T i t l e  VI (State W a t e r  
P o l l u t i o n  C o n t r o l  R e v o l v i n g  Funds) of P.L. 100-4, a m e n d i n g  
the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  (33 U.S.C. 1251 - 
1376), c o m m o n l y  k n o w n  as the C l e a n  W a t e r  Act.

The A l a s k a  C o n s t i t u t i o n ,  A r t i c l e  IX, S e c t i o n  7, p e r m i t s  the 
state to d e d i c a t e  funds "when r e q u i r e d  by the f e d e r a l  g o v­
ern m e n t  for p a r t i c i p a t i o n  in f e d e r a l  p r o g r a m s . "  T h e  q u e s­
tion then is w h e t h e r  SB 167 c r e ates a d e d i c a t e d  fu n d  in 
o r d e r  to p a r t i c i p a t e  in a f e d eral p r o g r a m  a n d  w h e t h e r  the 
state p r o g r a m  is not m o r e  e x t e n s i v e  than the f e d e r a l  
r e q u i r e m e n t s .  In m y  opinion, the bi l l  c o m p l i e s  w i t h  the 
r e q u i r e m e n t s  of the e x c e p t i o n  for a f e d e r a l  program.

The r e c e n t  a m e n d m e n t s  to the federal C l e a n  W a t e r  A c t  r e q u i r e  
that states e s t a b l i s h  r e v o l v i n g  loan funds that m e e t  c e r t a i n  
s t a n d a r d s  in o r d a r  to be e l i g i o l a  to p a r t i c i p a t e  in the 
c a p i t a l i z a t i o n  grants. The irate m u s t  e s t a b l i s h  a sep a r a t e  
fund c o n s i s t i n g  of f e d eral c a p i t a l i z a t i o n  g r a n t  p a y m e n t s  
(Sec. 602(b)(1)), the requires state m a t c h i n g  funds (Sec. 
602(b) ( 2 ) ) ,  loan r e p a y m e n t s  i n c l u d i n g  i n t e r e s t  (Sec. 
6 0 3 ( d ) ( 1 ) ( D ) ) ,  and i n t e r e s t  ear.ied on fund a c c o u n t s  (Sec 
6 03(d ) ( 6 ) ) .  As long as the state does not d e p o s i t  mo r e  than 
the r e q u i r e d  state m a t c h  in the :und, c o n t r i b u t i o n s  
s p e c i f i e d  in the bi l l  s h o u l d  be ex e m p t  f r o m  the p r o h i b i t i o n  
a g a i n s t  d e d i c a t e d  funds.
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*****SIRF FULL 39 YEAR REPORT***** YEAR YEAR YEAR YEAR YEAR
1 2 3 4 CJ

**‘ SOURCES OF FUNDS***
BESINNIN6 BALANCE 1 1 12.499.503 i 12.884.379 1 15.098.304 1 21 .837 ,090 '
CAPITALIZATION I 1 1 1 1 1

Current 1 S l3 .a74 .a 60  ' 12 .916.320 I 13,516,320 I 17 .432 ,540 ! 13,074.480 1
Cumulative ! tlG .974.oA3 ! 25 .990 ,880 ' 33 .507 .120 i 56 .339 .750 1 70 .814 ,240 1

BONDS ISSUED ! i i 1 l 1
Current I 50 1 0 1 3 ! 0 1 0 !
Cumulative i <0 : a i 0 1 0 1 3 !

OTHER INCONE <INCLuDING AENAL-IES) i j \ 1 1 1
Cur^nt I $8 1 0 0 ! a i 0
Cumulative . id a i 0 1 a i 3

*U0CN ACTIVITY* ! 1 i 1 i i
.CAN REPAYMENTS i i f 1 i i

Current 1 58 1 a i 377.329 I 1 ,902 .889 1 2 ,8 7 2 .7T' '
Cumulative : 50 i a i 377,929 1 2 ,380 ,818 1 5 ,753 , 5v j 1
.CAN DEFAULTS 1 1 i 1 1 i

Current 1 58 1 0 ' 3 1 0 1 3 !
Cumulative : 58 i a i 0 1 0 1 0 •

vE" .CAN REPAYMENTS ! i i 1 1 1
Current i 58 1 a i 977.929 ! 1 .982 ,389 1 2 .372 ,728 i
Cumulative ! 50 ! 0 •' 377.929 1 2 ,380 .318  1 5 ,753 .545 !

INVESTED FUNDS I 513.074 .480 1 12,341,343 ! 14.462.007 1 20 ,917 ,213 1 20 .351,653 i
In te re st Rate r'o r Investee -uncs 3.30*1 3.20*1 9.69*1 9.29*1 9.20*1
In te rest on Invester "uncs 50 ! 51 .135 .404 1 51,330.505 1 51 ,924 ,384 1 $1,872,353 !

♦*TOTAL SOURCES OF FUNDS** ! t 1 1 1
Current 1 513,074 ,480 i 26 ,551 .225 1 28.738.832 I 36 .357 ,917 ! 39.556.551 i
Cuuulative I 513.874 .480 1 39 .625 ,736 ! 66 ,334 ,538 i 104.592 .455 i 144.349.136 1

♦♦♦USES CF FUNDS*** i : 1 • |1
BOND .RETIREMENT 1 ! 1

Current 1 50 1 a : 0 1 0 i 0 i
Cumulative 1 50 ' 0 1 0 1 0 1 3 1

TOTAL BOND INSURANCE FEE 1 50 1 0 ! a : 0 ' a i
- ‘.DAN ACTIVITY— i : i 1 i

LCANS .MADE . 1 i i i
Current I 50 1 13.074.460 1 12.366,323 i 12 .966 .320 1 16.882.640
Cumulative ! 50 1 13.874,480 ! 25 .440 .300 1 28 ,-07 . 120 ; 55 .289 .750 1

GRANTS MADE 1 1 1
Current 1 50 I 0 i 0 1 0 ' 3
Cumulatv j 50 3 ! 3 1 0 I 3

r 0TAL .CANS 1 GRANTS MADE 1 1 ; 1 .
Current 50 1 13.374.488 12,366.320 ! 12.366.329 ' 15.382.540 ;
Cumulative I 50 1 13,074,480 1 25.400.390 1 28.407. 120 i 55.239 .750 I

ADMINISTRATIVE/CPERATIONAL CCST3 1 50 50 1 5550.300 ! 5550.000 ' 5550.3e0 !
h -TOTAL USES OF =UNDS« 1 ! 1 1 1 1

Current 1 50 1 13.374.480 t 12.915.320 ' 13.516.220 l 17.432.540 1
Cumulative I 58 1 13.374.460 1 25.390 .300 1 39 .507 .120 i 56 .939 .750 I

****FiJND BALANCE**** (END "T YEAR) ! 513.374. u60 1 $13,476 ,746 i 515,792,512 1 $22,941 ,597 1 522.224.311 1
***INFLATION ANALYSIS OF FUND*** ' i 1 1 1

INFLATION RATE 1 4.&01I 4.6011 4.60*1 4.60*1 4.50*i
CONSTANT COLLARS 1 512.433 ,503 ! 12.684,079 ' 15,098.304 ! 21 ,837 ,390 ' 21 .246,564



♦****5IRF PJLL 29 YEAR REPORT***** YEAR YEAR YEAR YEAR YEAR

♦♦♦SOURCES OF FUNDS***
U 12 13 14 15

BEGINNING BALANCE ! 6 .357 ,597 1 4 ,034 ,212 1 1 .954 ,134 ! 754,599 1 474,178 1
CAPITALIZATION I 1 1 1 1 !

Current 1 0 1 0 I 0 1 0 1 0 !
Cumulative 1 33 ,088 ,720 i 33 ,088 ,720 1 33 ,088 ,720 1 33 ,088 .720 1 33 ,088 ,720 1

BONDS ISSUED 1 | 1 1 1 1
Current 1 3 ' 0 1 0 1 0 1 0 1
Cumulative 1 0 ! 0 1 a i 0 1 0 !

OTHER INCOIC (INCLUDING -€NAL*IE3) I i 1 I
Current •0 : 0 1 0 i 0 1 a i
Cumulative 0 ! 0 ! 0 1 0 1 3 !

♦LORN ACTIVITY* i 1 i 1 1
LOAN REPAYMENTS : i 1 i 1 1

Current 1 8 ,706 ,676 1 3 ,637 ,652 l 10,568,628 1 11,499,604 1 12,433,580 1
Cumulative ! iA .202.173 ' 53 .339 ,325 I 54 ,408 ,454 1 75 ,900 ,358 1 38 ,338 ,639 1
LOAN DEFAULTS i I ! 1 1 1

Current ! 0 ! 0 i 0 1 0 1 0 1
Cumulative 1 0 1 0 1 0 1 0 1 0 1

*£T LOAN REPAYMENTS 1 i 1 1 1 1
Current 1 8 ,706 ,676 1 3 ,637 .652 1 10,568,628 1 11,499,504 1 12,438,580 1
Cumulative 1 44 ,202,173 1 53 .839 ,325 ! 54 ,408 ,454 1 75 .998 ,058 1 88 ,338 ,639 1

INVESTED FUNDS 1 3 ,364 ,273 1 1 ,371 ,365 ! 722,812 1 454,204 1 1,134 ,759 !
In te re st Rate fo r  Invested Funds I 9.205(1 9.205(1 9.29*1 9.20*1 9.20*1
In te rest on Invested Funds 1 1355,513 ! 1172,212 ! 165,499 1 141,787 I 1101,638 1

♦♦TOTAL SOURCES OF FUNDS** 1 1 1 1 I
Current I 16 ,019,786 1 13,344,076 1 12,589,311 1 12.295 ,990 1 13 .006 ,3%  1
Cumulative 1 299,332 ,748 ! 313, 176,324 i 325,766 ,135 1 338,362 .125 1 351,068 ,522 1

♦♦♦USES CF FUNDS*** 1 1 1 1 !
3CND RETIREMENT 1 1 i 1 1 1

Current 1 0 1 0 ! 0 1 0 1 0 I
Cumulative 1 0 : 0 1 0 1 3 I 0 1

TOTAL 30ND INSURANCE FEE 1 0 1 0 ! 0 1 0 1 0 1
—LOAN ACTIVITY— 1 1 1 1 1 1

LOANS *ADE 1 1 1 1 1 1
Current I 11 ,250,009 1 11,250.000 i 11 ,250,300 l 11 ,230 .000 1 11,250.000 1
Cumulative I 124,064,240 1 135,314,240 ! 146,564.240 1 157,914 ,240 1 169,064,240 1

GRANTS MADE 1 1 1 1 1 1
Current 1 0 1 0 i 0 1 0 1 0 1
Cumulative 1 0 1 0 1 0 I a 1 0 1

TOTAL LOANS 4 GRANTS MADE 1 1 1 1 1 \
Current 1 11,250.000 1 ■•,250.000 i 11 ,250,000 1 11,250 .000 1 11,250,000 !
Cumulative 1 124,064,240 1 135,314,240 1 '.46,564,240 1 157.314 .240 1 159,064 ,240 1

ADMINISTRATIVE/OPERATIONAL COSTS 1 1550.000 l 1550.000 i 1550,000 1 1550,000 1 $553,000 1
»TOTAL USES OF FUNDS** 1 1 1 1 1 1

Current 1 11,800,000 ! 11,300.000 i 11 ,308,000 1 11.300 .000 1 11,800,000 1
Cumulative 1 129,014,240 1 140,314.240 1 152,614,240 1 164,414 ,240 1 176,214.240 !

♦+HFUND BALANCE**** (END CF YEAR) 1 14 ,219,786 1 12.044.075 1 1789.311 1 1495.990 1 $1 ,206 .3%  !
♦♦♦INFLATION ANALYSIS Of FUND*** 1 1 1 1 1 1

INFLATION RATE 1 4.60*1 4.605(1 4,60*1 4.60*1 4.60*1
CONSTANT DOLLARS 1 4 ,034 ,212 1 1,954 ,184 1 734,599 1 474,178 1 1, 153,343 1



5 - 0 8 0 3 B
C r a m e r
5 / 2 / 8 7

O r i g i n a l  s p o n s o r s :  H a l f o r d  and S t u r g u l e w s k i

WORK DRAFT WORK DRAFT WORK DRAFT

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 167 ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  OF  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to g r a n t s  f o r  w a t e r  supply, sewage,

a n d  s o l i d  w a s t e  f a c i l i t i e s ;  e s t a b l i s h i n g  a r e v o l v i n g  

l o a n  fund; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 0 3 . 030(c) is a m e n d e d  to read:

(c) T h e r e  is a w a t e r  q u a l i t y  e n h a n c e m e n t  p r o g r a m  and [,] w a t e r  

supp l y ,  s e w a g e  [ S EWERAGE], and s o l i d  w a s t e  f a c i l i t i e s  fu n d  c r e a t e d  in 

the d e p a r t m e n t  to c a r r y  out the p u r p o s e s  o f  this s e ction.

* Sec. 2. A S  4 6 . 0 3 . 0 3 0 ( d )  is a m e n d e d  to read:

(d) T h e  d e p a r t m e n t  shall, b y  r e g u l a t i o n ,  i d e n t i f y  t h o s e  costs 

th a t  [WHICH] are e l i g i b l e  costs for the p u r p o s e s  o f  this section. 

E l i g i b l e  c osts i n c l u d e  the costs e s t a b l i s h e d  in a c o n s t r u c t i o n  c o n­

tract  w h i c h  are n e c e s s a r y  for c o n s t r u c t i o n  o f  a p r o j e c t ,  but do not 

i n c l u d e  the cost o f  i n t e r e s t  a n d  f i n a n c i n g  a n d  r i g h t - o f - w a y  a c q u i s i­

tion, or c o s t s  r e l a t e d  to o p e r a t i o n ,  m a i n t e n a n c e ,  or r e p a i r  [OR R E ­

PL A C E M E N T ]  o f  a p r o j e c t .

* Sec. 3. A S  4 6 . 0 3 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) T h e  d e p a r t m e n t  m a y  g r a n t  to a m u n i c i p a l i t y  not m o r e  than 50 

p e r c e n t  of  the e l i g i b l e  costs that [ , I N C L U D I N G  C O S T S  O F  O B T A I N I N G  

F E D E R A L  W A I V E R S  F R O M  T H E  R E Q U I R E M E N T  F O R  S E C O N D A R Y  T R E A T M E N T  PLANTS, 

W H I C H ]  are n o t  p a i d  f o r  by  the f e d e r a l  g o v e r n m e n t  for s o l i d  w a s t e  

p r o c e s s i n g  or d i s p o s a l  f a c i l i t i e s  c o n s t r u c t e d  a f t e r  J u l y  1, 1980. 

H o w e v e r ,  the d e p a r t m e n t  m a y  g r a n t  a m u n i c i p a l i t y  u p  to 60 p e r c e n t  of 

the e l i g i b l e  c o sts n o t  p a i d  for b y  the f e d e r a l  g o v e r n m e n t  for a solid

-1- H C S  SB 1 6 7 (Res)
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w + tS IR F  FU-L 20 YEAR REPORT***** YEAR
•

YEAR ♦EAR
3

HI u ♦EAR
Cft

«*5GURCcb Lf - JNDS***
BESINNIN6 BALANCE ! 1 12.439.533 1 12.884.373 1 15.398.004 1 c l.33 7 .3 9e
CAPITALIZATION 1 1 1 1 i

Current ! S13 .37 * .Lo0 I 12 .316,320 t 13 .516.320 1 17.432.640 i 13.374,450
Cuwiiative I S12.074. **00 1 25 ,390 ,380 I 33 .507.120 1 56 .333 .750 1 70.314 .340 I

BONDS ISSUED ( i i 1 1 1
Current 50 ‘ 3 > 3 1 3 1 3 I
Cumulative 50 3 i 3 1 3 i 2

OTHER INCC* (INCLUDING PENALTIES) 1 i 1 | 1
Current $0 3 0 ! 3 1 3
Cumulative 50 3 3 1 3 1 3

♦LOAN a ctiv ity* ) 1
_CGN REPAYMENTS i } 1 1 I

Current 1 50 3 i 377.323 1 1 ,302 ,809 1 2 .372 .728 :
Cumulative 50 3 377.323 1 2 .380 ,818 1 5 ,753 ,545 ■
.TAN DEFAULTS 1 1 1 1 I

Current 50 1 3 1 3 1 3 < 3 !
Cumulative 50 3 ! 3 1 3 1 a i

VE" .CAN .REPAYMENTS 1 1 1 1
Current ; 50 i 3 1 377.323 ! 1 .382 .389 1 2,372 .728
Cumulative ! 50 ! 3 377.323 l 2 ,380 .818 1 5 ,753 .545 I

INVESTED FINDS 1 513 .074 .430 i 12,341,343 i 14.462.007 l 20 ,317 ,213 ! 20.351.658 I
In te re st Rate For Investec r ur,cs I . 00’/1 3.20*1 9.20X1 3.20X1 3.20X1
In te rest on Investea -uncs 50 I 51 .135 .434 1 51.320.535 1 51 .324 ,384 1 51.872,353 1

♦*T0Ta SOURCES CF FUNDS** 1 1 J
Current $13 .074 .480 1 26 .551 ,235 1 23.738,832 ! 36 ,357 ,317 ! 35.556.551
Cumulative i 5 lu . 374.uS0 | 33 .825 ,736 : 65 .334 .538 : 104,632.455 I 144.349.106 1

♦♦♦USES OF FUNDS*** ; 1
BONO RETIREMENT 1 | 1

Current 1 50 ! 3 . •3 1 3
Cumulative 1 50 ! 3 1 3 I 3 1 a :

total bond insurance FEE 1 50 1 3 i 3 ! 3 1 3 1
—‘.CAN ACTIVITY— I ! S 1 1 1

.CANS .‘‘ACE 1 1 i 1
Current I 50 i 13 .374,460 l 12.366.32!) i 12 .366.320 ! 16.382.540
Cumulative 1 50 ! 13 .374 .460 ! 25 .440 .300 1 38 .-07 .12 0  i 55 .289.750 '

GRANTS MADE 1 i I
Current 1 50 ! 3 I 3 1 3 1 3
Cumulative 50 3 ! 3 1 3 l 3

*QTAL '.CANS J GRANTS "ADE 1 ; j .
Current 50 1 13.374.460 ■2.366.320 1 12.366.320 16.382.640
Cumulative 50 1 13.374 ,460 25.440 .600 1 38 .437 ,120 , 55.233.760

ADMINISTRATIVE/OPERATIONAL COSTS 1 50 50  i 5550.300 ! 5550,300 1 5550.300
♦+TQTPL USES 'DF FUNDS** I ! t 1 1

Current ! 50 1 13.374,480 12.316.320 > 13.515.320 1 17.432.640
Cumulative 1 50 I 13 .074,460 : -5 .390 .800 i 33 .507 ,120 ■ 56.333.750

♦+++PJND BALANCE**** (END OF v=fiR' 1 s 13.074, ♦60 1 $13,476 ,746 1 515.732.512 ! 522. S41,597 : $22,224,311
♦♦♦INFLATION ANALYSIS DF FUND*** i ; 1 i

INFLATION RATE I 4.50% 1 4.00X1 4.60X1 4.60X1 4.60X1
CONSTANT COLLARS 1 512.v39.E03 1 12.334,379 : 15.338.Z04 1 21 ,337 ,330 ! 21.246.654



♦♦♦HSIRF FULL 29 YEAR REPORT«*+« y=AR YEAR YEAS YEAR YEAR
9 t 3 9 10

H-tSCL)RC25 CF "JNDS**-
SESINNIN6 SPLANCc 1 21 ,2*6 .09* l 21 .3*8 .072 1 20. **0.3** 1 15.193.325 i 10.588.311 !
CAPITALIZATION i i 1 1 1

Current 3 .7 :5 .2 2 9  1 * .308 .150 : a i a i a
em u la tive 78,733.053 ! 33 .388.720 1 83.398.720 i 33 .388.720 t 33. 888,720 !

30NDS ISSUED * 1 1
Current a 3 l a . a a
Cumulative a a 3 1 a f a

I*'-£S ISCCE . INCLUDING ^NAL’ I S ) \ 11 t i
Current a a a i a i a
Cusuiative a > a a a ! a

h. ca.n !
.CAN I£POY*EN’ S 1

Current ■sluO.uS* 0.372 .230 i 5 .312 .7*8 ! 5 .3 ** .72 * 1 7.775.730
Cumu-ative sas. 3*0 1*. 751.225 20,375.372 1 27 .719 .797 ! 35, *95, *97 1
.CAN lEF^-lL": ! 1 !

Current a a • 3 1 a ! a i
.  eauiauve a a I 3 1 a i a i

'CT -CAN FEAAYNE.NTS j J 1 i i
Current * .125 .*9 *  ! 5 .072 .255 1 5 .913 .7*8 1 5 .3** ,72 * 1 7,775 ,730 1
Cumulative 3. 309. 0*0 i '.*. 361,325 i 20 .375.373 1 27.719 ,797 1 35.*95. *97 1

INVESTED =uNDS ! 21.322.399 ! 19.079.317 1*. 553.792 ! •0 .238 ,550 1 5.564 ,51! i
In te rest Face fo r  Investec "w as i ?. cast 9.29%; 3.23% 1 9.23*1 3.29*1
In terest on Investec r 'jncs 51.32*. 296 I 51 .281,270 I 51,338.9*9 1 59*1.3*7 ! 5613.135 t

<**0TAL ECLECES CF FUNDS** 1 i 1 ! 1 I
Current 26 .332.585 i 33. 150.236 I 27,532.7*1 ! 22.980.u96 i 19,377.5*6 !
Cusuiative . 180,231.792 213.052.079 2*1,25*. 320 : 26*. 235,316 i 233.312 .362 '

**«jSc3 IF SJIDS*** | i 1 ;
3CND C-I.C ICVT 1 1 1 1 I

Current i a i 0 a i a i a i
Cumulative 1 3 a i a i a i 3

'QTPL 30ND INSURANCE FEE i a : a t a i a a '
—uCAN ACTIVITY— i ; | i i t

.c rn s  w e i > i i
Current :2 .0 c * .*60 11.200.300 ' 11.200.303 1 11,200.000 i 11.200.300
Cusuiative 1 57 ,31* .2*0 l 79.36*. 2*0 30 .21*.2*0 101,054.2*0 ! 112.31 * .2*0  :

3RANTS *ABE t J 1
Current a a a a 3
Cumulative a a a a a

*CTW. .CANS 1 3EPNTE rflDE
Current 12.02*. u30 11.200.000 11.200.300 i 11.200.300 11.200.000
Cumulative 57.31*.2*0 •9, as*. 2*0 30.31 * .2*0 i 101.054.2*0 112.21*. 2*A

5DM IN I STRATI VE/'CPEEAT IQNAL COS’ S 5000.300 I "100,000 5500.000 t 5000.000 5000. 1-C0
wTQTAL '.SES CF ?'JNDS» • 1 1 1

Current :u,07*,-*60 ■..'.230.000 11.200.300 1 11.200.000 11.209.009
Cumulative •0 .314 ,2*0 31 .31* .2*0 ' 33.524.2*0 130. *14.2*0 117.21 *.2*0

«-*+FUND 3ALfiNCc+*+* END CF 'EAR) See.306.296 ■ u21.2S0.2St I 515.392.7*1 1 511, l£0. *35 57.277.5*6
»*[«P_AT!CN ANALYSIS CF ~CND»** 1 1 •

INFLATION ’ATE * .M * I ».60%l *.53%l •*• 60*1 *.53%;
CONSTANT COLLARS 21 .3*6 .072 ’ 2 9 .« 0 .3 * 4  ! 15.193,325 1 13.533.311 5. 357.097



*+*«SIRF FULL 29 YEAR REPORTh h # YEAR YEAR YEAR YEAR YEAR
U 12 13 14 15

♦♦♦SOURCES OF FUNDS***
BESINNING BCLAWCE 1 S .357 .597 i ‘♦,334,212 1 1.954 ,184 I 754,599 1 474,178 I
CAPITALIZATION 1 1 1 1 1 1

Current ! 9 I 3 1 3 1 3 1 0 :
Cusuiative 1 33 ,3B 6 ,720 1 33 .368 .720 1 33 ,388 ,729 1 33 .388 ,720 1 33 ,388 ,720 1

BONDS ISSUED i f 1 1 1 1 1
Current 1 3 ’ 0 1 3 ! 3 l 3 I
Cumulative i 9 ! 3 l 3 1 3 l 0 !

OTFES INCOfE ( INCLUDING ^ENAL'IES) I ! 1 1 1
Current 3 I 3 1 3 1 3 1 3 1
Cusuiative 0 ! 3 1 8 1 3 ! 3 1

♦LOAN PC7IVITY* 1 1 1 1 1
.CAN REPAYMENTS ! i 1 1 1 1

Current 3 ,736 ,676 1 3 ,637 .552 1 10,563,829 1 11,499,834 1 12,430,580 1
Cusuiative *4 .202 .173 ’ 53 ,339 ,625 l 54 .408,454 1 75,908 ,358 1 38,333 ,639 1
LOAN DEFAULTS ! I 1 1 1 1

Current 1 3 ! 3 ! 8 1 0 1 0 1
Cumulative 1 3 1 3 1 3 1 0 1 0 1

'CT LDAN REPAYMENTS f 1 1 1 1
Current 3 ,736 ,676 ! 9 ,637 ,652 l 10,56a ,628 1 11,499,504 1 12,430,580 1
Cusuiative 1 44 ,202 ,173 1 53,339 ,325 I 64 ,438 ,454 1 75.908 ,858 1 88 ,333 ,639 1

INVESTED FUNDS 1 3 ,364 ,273 1 1,371,8.15 1 722,812 1 454,294 1 1,104,759 1
In te rest Rate fo r  Invested Furids I 9.20% 1 9.20*1 9.29*1 9.29X1 9.20*1
In te rest on Invested Funds f *355,513 i *172,2 .2 ! S66.499 1 *41,787 1 *101,633 I

♦♦TOTAL SOURCES CF FUNDS** 1 i 1 1 1
Current I 16,013,736 1 13,84V 376 1 12,589.311 1 12.295 ,990 1 13 ,006 ,3%  1
Cumulative I 299 ,332 .743 ! 313,176 ,324 i 325,766 .135 1 338,362 ,125 1 351,068 .522 1

♦♦♦USES CF FUNDS*** 1 1 I 1 1
30ND RETIREMENT 1 1 1 1 1 1

Current 1 3 1 0 ! 3 1 3 1 0 1
Cumulative 1 0 i 3 ! 3 1 a i 0 1

TOTAL 30ND INSURANCE FEE 1 3 1 0 ! 0 1 a i 9 1
-LOAN ACTIVITY— 1 1 1 1 i 1

LOWS MADE 1 1 1 1 i 1
Current 1 11,250,000 1 11,250.000 i I l .2 5 0 .0 M  1 11,250.300 ! 11,250.000 1
Cumulative 1 124,364,240 ! 135,314 ,240 ! 146,564,240 1 157.314 ,240 1 169,'064.248 1

GRPNTS MADE 1 1 1 1 1 1
Current 1 3 1 3 i 0 1 9 I 3 1
Cumulative 1 3 1 0 1 0 1 3 1 9 1

TOTAL LOANS i  GRANTS MADE 1 i 1 1 1 j
Current 1 11,250.300 1 11,250.000 i 11.25C.C29 1 11,250,330 ! 11,250,000 1
Cumulative 1 124,064,240 1 135.314 ,240 1 146,564,240 1 157.314.240 1 169,064,240 1

ADMINISTRATIVE/OPERATIONAL COSTS 1 *550,000 I *550,380 i *550,000 1 *550,300 1 *550,000 1
h TOTAL USES OF funds** 1 ! I 1 1 1

Current 1 11.600.300 1 11.300.330 i 11,330,000 1 11.800,900 1 11,300.300 1
Cumulative ! 129,014 ,248 1 140,314,240 1 152.514,240 l 164,414,240 1 176.214.240 1

h -h FUND BALANCE**** (END OF YEAR) 1 *4 ,219 .786 1 *2 .044 .376 1 *789.311 1 *495.990 1 *1 ,206 .3%  1
♦♦♦INFLATION ANALYSIS OF FUND*** 1 1 1 1 1 1

INFLATION RATE i 4.63*1 4.60*1 4.60*1 4.60*1 4.60*1
CONSTANT COLLARS 1 4 ,334 ,212 1 1,954 ,184 1 754,599 1 474, 178 1 1,153 .343 1



“ ♦♦♦SIRF RJLL 29 YEAR REPOHTnm YEAR ''EAR VEAR VEAR YEAR
Is 17 13 13 29

« ‘ SOURCES CF “ JKDS*»*
3E3INNH46 3f4ANCE I.153.3A3 2.334 .252 ! 3 .351 .383 ! 3 .273 .739 1 14 ,22a. 132 1
•CAPITOLIZfiTION ! 1 1 I

Current 9 ! 3 : 3 1 3 i 3 >
Caaulative 33,383.729 1 33,388.720 ! 33 .388.720 1 32,399,720 1 33.369, 729 I

BONDS ISSUED \ 1 i I
C-rrent 3 3 3 l 3 i 9
Couuiative 3 3 3 3 ! 3

ct-er  :ncc?€ ( including fenalties) I
Current 3 3 3 1 3 I 3
C i.tu la ;:ve 3 3 3 ! 9 1 3

“ .CAN -CTIV;“ V‘ i i 1
.CAN REPAYMENTS 1 1

Current • w, u s l, . 0 1 14.252,533 : 13.223.339 1 15. 134, *95 1 17.385.461 I
Cuaulative 131.'30 .133 115.552 .'39 131,215.237 1 147,270,721 1 164,456,132 1
.CAN DEFAULTS 1 1 1 1

Current 3 3 t 3 1 3 ! 3 .
•Cuaulative 3 3 ' 3 1 9 ! a i

~  '2JAN REPAYMENTS ; 1 1 i

Current 13,361.557 ! 14.252.333 1 13.223,309 1 IF, 154,495 1 17,395.461 1
Cuaulative 101 '00 .135 ; 115,592.729 ' 131,216,237 1 l i  .379.T21 1 164. 456, :S2 !

INVESTED FINDS 2.714 .359 i 5.32S .323 3.384 ,592 1 13,734,132 i 19,923,542 1
In te rest Rate fo r  Investec r unds 5.20X1 9.20X! 3.29X1 3.29X1 9 *
In te rest on Invested r uncs 5245.771 1 5450,363 ’ 5925.382 1 SI, 253.546 1 1 .3 0 5 .3 ? : I

‘ ♦TOTAL SOURCES I f  n.NDS+‘ l i 1 ! 1
Current 14 .754.O70 17 ,3 :5 .393  1 21.511,174 1 25 .'3 7 .7 39  ! 33 .229 ,31 ' !
Cuaulative ■65,333. 152 .So. *80.334 • 405.361,233 ! *31 .353.335 ! *63 .388.314 !

►•“ LScS CF -ENDS*** i 1 j
3CND RETIREMENT * j t 1

Current 3 1 3 3 1 3 I 3 •
Cuaulative 3 3 3 1 3 . 3 I

’ OTSL BOND INSURANCE " £ o : 3 '■ 3 1 9 i 3 :
— .CAN ACTIVITY— i 1

.CANS YADE • 1 i 1
Current 11.230.300 11.230.300 ' 11.230.300 1 : : .2 5 0 .J 0 0  . 11.230.300
CumilatiYe 180.C14. 24i3 131,354.240 232.314.240 ' 214.364 .240 225.21 «*. 240

C-RANTS YADE 1
Current 3 3 9 0 3
Cuauiative 3 3 3 ' 3 3 :

'C-TAL .CANS I SRfNTS "ADE t

Cur”ent 11.230.390 .1 ,230 .300 11.230.300 11.230.8*3 11.233.300
Cumulative ,30.314 .240 131.36-.240 232.314.240 ! 21*. 36**. 240 , 225.314.240

ACXINISTRATI'.E/'GPERATICNH. CSS'S 5330.300 5330.300 ’ 5333.300 I ‘ 330.300 ’ S330.300
ttTOTAL USES CF 'JNDS« i

Current 11.200.300 11.233.320 11.300.300 I 11.330.300 • :; .2M .3 0 0
Cu«iSat:vp Iso. 31*. 2*0 I3 5 .3 i* . 2»0 i l l . o i * . 240 222. *14.249 223.21 * .2*0

m+PJND BALANCE**** 'END CF ’-'EAR) >2.35**. 273 53.316.333 53.311.174 ! $14.397.723 521.*29.317 1
«♦ INFLATION ANALYSIS CF ~.ND“ * • 1 l

INfLATION RATE -*.53%' 4.33X1 4.50X1 4.23X1 4.90X1
CONSTANT COLLARS 3.334.252 ,, wS *«38*1 3.273 .739 ! *4,uw3. *sc 2?. *86,932



—
( WORK DRAFT WORK DRAFT WORK DRAFT

5 - 0 8 0 3 B
C r a m e r
5 / 2 / 8 7

O r i g i n a l  s p o n s o r s :  H a l f o r d  and S t u r g u l e w s k i

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 167 ( Resources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to g r a n t s  for w a t e r  supply, sewage,

a n d  s o l i d  w a s t e  f a c i l i t i e s ;  e s t a b l i s h i n g  a r e v o l v i n g  

l o a n  fund; and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  OF T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 6 . 0 3 . 0 3 0 (cl is a m e n d e d  to read:

(c) T h e r e  is a wat* vlity e n h a n c e m e n t  p r o g r a m  and [,] w a t e r

s u p ply, s e w a g e  [SEWE R A G E ] ,  and s o l i d  w a s t e  f a c i l i t i e s  f u n d  c r e a t e d  in 

the d e p a r t m e n t  to c a r r y  out the p u r p o s e s  o f  this section.

* Sec. 2. A S  4 6 . 0 3 . 0 3 0 ( d )  is a m e n d e d  to read:

(d) T h e  d e p a r t m e n t  shall, b y  r e g u l a t i o n ,  i d e n t i f y  t h o s e  costs

that [WHICH] a r e  e l i g i b l e  costs for the p u r p o s e s  of this section. 

E l i g i b l e  c o s t s  i n c l u d e  the costs e s t a b l i s h e d  in a c o n s t r u c t i o n  c o n­

tract  w h i c h  a r e  n e c e s s a r y  for c o n s t r u c t i o n  of a p r o j e c t ,  but do not 

i n c l u d e  the c o s t  of  i n t e r e s t  a n d  f i n a n c i n g  a n d  r i g h t - o f - w a y  a c q u i s i­

tion, or c o s t s  r e l a t e d  to o p e r ation, m a i n t e n a n c e ,  or r e p a i r  [OR R E­

PL A C E M E N T ]  o f  a p r o j e c t .

* Sec. 3. A S  4 6 . 0 3 . 0 3 0 ( e )  is a m e n d e d  to read:

(e) T h e  d e p a r t m e n t  m a y  g r a n t  to a m u n i c i p a l i t y  n o t  m o r e  th a n  50 

p e r c e n t  o f  the e l i g i b l e  costs that [ , I N C L U D I N G  C O S T S  OF  O B T A I N I N G  

F E D E R A L  W A I V E R S  F R O M  T H E  R E Q U I R E M E N T  F O R  S E C O N D A R Y  T R E A T M E N T  PLANTS, 

W H I C H ]  are n o t  p a i d  for by  the f e d e r a l  g o v e r n m e n t  for s o l i d  w a s t e  

p r o c e s s i n g  or d i s p o s a l  f a c i l i t i e s  c o n s t r u c t e d  a f t e r  J u l y  1, 1980.

H o w e v e r ,  the d e p a r t m e n t  m a y  g r ant a m u n i c i p a l i t y  u p  to 60 p e r c e n t  of 

the e l i g i b l e  c o s t s  n o t  p a i d  for b y  the f e d e r a l  g o v e r n m e n t  for a solid

-1- H C S  SB 1 6 7 ( R e s )
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w a s t e  p r o c e s s i n g  or d i s p o s a l  f a c i l i t y  c o n s t r u c t e d  a f t e r  J u l y  1, 1980, 

if the f a c i l i t y  is u s e d  f o r  r e s o u r c e  r e c o v e r y .  The e l i g i b l e  c o sts of 

a s o l i d  w a s t e  p r o c e s s i n g  o r  d i s p o s a l  f a c i l i t y  are d e t e r m i n e d  b y  the 

f e d e r a l  a g e n c y  g r a n t i n g  the m o s t  m o n e t a r y  a s s i s t a n c e  for c o n s t r u c t i o n  

o f  the f a c i l i t y .  F o r  a s o l i d  w a s t e  p r o c e s s i n g  or d i s p o s a l  f a c i l i t y  

for w h i c h  f e d e r a l  m o n e y  is n o t  a v a i l a b l e ,  the d e p a r t m e n t  s h a l l  de- 

m i n e  the e l i g i b l e  c o sts in a c c o r d a n c e  w i t h  (d) of th i s  s e c t i o n .  A 

m u n i c i p a l i t y  s hall c o n s t r u c t  s o l i d  w a s t e  p r o c e s s i n g  or d i s p o s a l  f a c i l­

iti e s  f i n a n c e d  b y  g r a n t s  u n d e r  this s e c t i o n  a c c o r d i n g  to p l a n s  and 

s p e c i f i c a t i o n s  a p p r o v e d  b y  the d e p a r t m e n t .

* Sec. 4. AS 4 6 . 0 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 6 . 0 3 . 0 3 2 .  A L A S K A  C L E A N  W A T E R  FUND. (a) T h e r e  is e s t a b­

l i s h e d  as a s e p a r a t e  f u n d  the A l a s k a  c l e a n  w a t e r  fund, .-7t ich is d i s­

ti n c t  f r o m  a n y  e t h e r  m o n e y  or f u n d  in the t r e a s u r y ,  a n d  w n i u h  con s i s t s  

o f  m o n e y  a p p r o p r i a t e d  b y  the l e g i s l a t u r e  to m e e t  f e d e r a l  m a t c h i n g  

r e q u i r e m e n t s ,  f e d e r a l  c a p i t a l i z a t i o n  g r a nts, lo a n  r e p a y m e n t s ,  int e r e s t  

r e c e i v e d  f r o m  l o a n  r e p a y m e n t s ,  a n d  i n t e r e s t  r e c e i v e d  f r o m  i n v e s t m e n t  

of  m o n e y  in the c l e a n  w a t e r  fund.

(b) T h e  d e p a r t m e n t  s h a l l  a d m i n i s t e r  the A l a s k a  c l e a n  w a t e r  fund.

(c) T h e  d e p a r t m e n t  m a y  a c c e p t  and m a k e  u s e  o f  all c a p i t a l i z a t i o n  

g r a n t s  p r o v i d e d  b y  the f e d e r a l  g o v e r n m e n t  u n d e r  the f e d e r a l  Clean 

W a t e r  Act, as a m e n d e d  b y  P.L. 100-4.

(d) E x c e p t  as o t h e r w i s e  l i m i t e d  b y  f e d e r a l  law, the A l a s k a  clean 

w a t e r  f u n d  m a y  be u s e d  for the fol l o w i n g :

(1) b u y i n g  or r e f i n a n c i n g  t r e a t m e n t  w o r k s  d e b t  o b l i g a t i o n s  

o f  m u n i c i p a l i t i e s ;

(2) p l a n n i n g ,  d e s i g n i n g ,  b u i l d i n g ,  c o n s t r u c t i n g ,  a n d  r e­

h a b i l i t a t i n g  f a c i l i t i e s  a s s o c i a t e d  w i t h  p u b l i c  s e w a g e  c o l l e c t i o n ,  

t r e a t m e n t ,  a n d  d i s c h a r g e  f a c i l i t i e s ;

HCS SB 1 6 7 ( R e s ) - 2 -
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(3) c o n s t r u c t i n g ,  e q u i p p i n g ,  m o d i f y i n g ,  i m p r o v i n g ,  and

e x p a n d i n g  p u b l i c  w a t e r  s u p ply, t r e a t m e n t ,  and d i s t r i b u t i o n  s y s t e m s ;

(A) g u a r a n t e e i n g  or p u r c h a s i n g  i n s u r a n c e  f o r  p u b l i c  a g e n c y  

o b l i g a t i o n s  r e l a t e d  to t r e a t m e n t  w o r k s  c o n s t r u c t i o n .

(e) R e p a y m e n t  o f  l o ans m u s t  b e  s e c u r e d  in a m a n n e r  t h a t  the

d e p a r t m e n t  d e t e r m i n e s  is f e a s i b l e  to a s s u r e  p r o m p t  r e p a y m e n t  u n d e r  a 

l o a n  a g r e e m e n t  e n t e r e d  in t o  w i t h  the b o r r o w e r .

(f) The d e p a r t m e n t  m a y  s p e n d  m o n e y  f r o m  the f u n d  to p a y  the

c o s t s  o f  a d m i n i s t e r i n g  the fund.

(g) A  m u n i c i p a l i t y  w i s h i n g  to b o r r o w  m o n e y  f r o m  the f u n d  must 

d e m o n s t r a t e  to the s a t i s f a c t i o n  of  the d e p a r t m e n t ,

(1) s u f f i c i e n t  legal a u t h o r i t y  to i n c u r  the d e b t  f o r  w h i c h  

it is a p p l y i n g ;  and

(2) that it w i l l  e s t a b l i s h  a n d  m a i n t a i n  a d e d i c a t e d  s o u r c e  

of  r e v e n u e  or o t h e r  a c c e p t a b l e  r e v e n u e  source f o r  r e p a y m e n t  o f  the 

l o a n .

(h) A l l o c a t i o n  of A l a s k a  c l e a n  w a t e r  fund l o a n s  m u s t  be  m a d e  in 

a c c o r d a n c e  w i t h  the p r i o r i t y  list d e v e l o p e d  b y  the d e p a r t m e n t ,  u s i n g  

c r i t e r i a  s p e c i f i e d  in r e g u l a t i o n s  a d o p t e d  b y  the d e p a r t m e n t .

(i) B e f o r e  m a k i n g  a l o a n  f r o m  the A l a s k a  c l e a n  w a t e r  fund, the 

d e p a r t m e n t  shall, b y  r e g u l a t i o n ,  s p e c i f y

(1) s t a n d a r d s  for the e l i g i b i l i t y  of b o r r o w e r s  a n d  the type 

o f  p r o j e c t s  to be f i n a n c e d  w i t h  loans;

(2) l o a n  t e r m  and i n t e r e s t  r a t e  p o l i c i e s  f o r  l o a n s  m a d e  

f r o m  the fund;

(3) s t a n d a r d s  r e g a r d i n g  the t e c h n i c a l  a n d  e c o n o m i c  v i a b i l i­

ty an d  r e v e n u e  s e l f - s u f f i c i e n c y  o f  e l i g i b l e  p r o j e c t s ;

(A) c o l l a t e r a l  or o t h e r  s e c u r i t y  r e q u i r e d  for loans;

(5) t erms o f  loans; and

- 3 -  HCS SB 1 6 7 ( R e s )
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(6) o t h e r  r e l e v a n t  criteria, s t a n d a r d s ,  or p r o c e d u r e s .

(j) A  lo a n  m a d e  b y  the d e p a r t m e n t  m u s t  be m a d e  a c c o r d i n g  to the 

s t a n d a r d s ,  c r i t e r i a ,  a n d  p r o c e d u r e s  e s t a b l i s h e d  b y  r e g u l a t i o n s  u n d e r  

this section.

(k) T h e  d e p a r t m e n t  s h a l l  p r e p a r e  r e p o r t s  r e q u i r e s  b y  the f e d e r a l  

g o v e r n m e n t  in c o n j u n c t i o n  w i t h  f e d e r a l  c a p i t a l i z a t i o n  g r a n t  a w a r d  

c o n d i t i o n s .  The d e p a r t m e n t  s h a l l  al s o  p r o v i d e  the A l a s k a  l e g i s l a t u r e  

w i t h  an a n n u a l  r e p o r t  on  the A l a s k a  c l e a n  w a t e r  fu n d  on  o r  b e f o r e  the 

f i r s t  d a y  of e a c h  l e g i s l a t i v e  session.

(1) E x c e p t  as p r o v i d e d  in (n) of  this section, l o a n  r e p a y m e n t s  

and i n t e r e s t  e a r n e d  b y  l o a n s  f r o m  the A l a s k a  c l e a n  w a t e r  f u n d  m u s t  be 

d e p o s i t e d  in the fund.

(m) A n n u a l  p r i n c i p a l  p a y m e n t s  m u s t  c o m m e n c e  w i t h i n  one ye a r  

a f t e r  p r o j e c t  c o m p l e t i o n ,  or w i t h i n  two y e a r s  a f t e r  the d a t e  the loan 

is m ade, w h i c h e v e r  is ear l i e r .

(n) S t a t e  a p p r o p r i a t i o n s  in ex c e s s  of  the a m o u n t  r e q u i r e d  b y  the 

f e d e r a l  C l e a n  W a t e r  Act, as a m e n d e d  by P.L. 100-4, s h a l l  b e  a c c o u n t e d  

for s e p a r a t e l y .  R e p a y m e n t s  of p r i n c i p a l  f r o m  loans m a d e  f r o m  these 

a m o u n t s  s hall be d e p o s i t e d  in the A l a s k a  c l e a n  w a t e r  fund. R e p a y m e n t s  

of i n t e r e s t  f r o m  loans m a d e  f r o m  these a m o u n t s  and e a r n i n g s  o n  these 

a m o u n t s  s h a l l  be d e p o s i t e d  in the g e n e r a l  fund. T h e  c o m m i s s i o n e r  of 

a d m i n i s t r a t i o n  s h a l l  s e p a r a t e l y  a c c o u n t  for the i n t e r e s t  r e p a y m e n t s  

a n d  e a r n i n g s  th a t  the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  d e­

p o s i t s  in the g e n e r a l  fund.

* Sec. 5. T h i s  A c t  takes e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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400 WILLOUGHBY AYE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

M a r c h  24, 1987

T h e  H o n o r a b l e  B e t t y e  F a h r e n k a m p ,  C h a i r  
S e n a t e  S p e c i a l  C o m m i t t e e  on O i l  and G a s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  F a h r e n k a m p :

S u b j e c t : S e n a t e  B i l l  182, w h i c h  w o u l d  a l l o w  rhe D e p a r t m e n t
of N a t u r a l  R e s o u r c e s  to s t r e a m l i n e  p r o c e d u r e s  for e x e m p t  
a c r e a g e  oil and gas l ease sales.

P o s i t i o n : The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  this
bill, w i t h  a s l i g h t  c h a n g e  in w o r d i n g ,  b e c a u s e  it w o u l d  
p r o m o t e  e a r l y  e x p l o r a t i o n  of s t a t e  l a nds p r e v i o u s l y  l e a s e d  
or a d j a c e n t  to e x i s t i n g  oil and gas l e a s e s  or d i s c o v e r i e s .  
E a r l y  e x p l o r a t i o n  of e x e m p t  a c r e a g e  w i l l  r e s u l t  in e a r l i e r  
r e c e i p t  o f  l e ase b o n u s  and r e n t a l  p a y m e n t s  and, in the e v e n t  
of a d i s c o v e r y ,  e a r l i e r  r e c e i p t  of r o y a l t i e s  and taxes.

B a c k g r o u n d : E x e m p t  a c r e a g e  oil a n d  gas l e a s e  sales are
a l l o w e d  u n d e r  AS 3 8 . 0 5 . 1 8 0 ( d ) .  To  q u a l i f y ,  a c r e a g e  m u s t  
h a v e  p r e v i o u s l y  b e e n  s u b j e c t  to an oil and gas lease, 
c o n t i g u o u s  to land u n d e r  an oil and g a s  lease, or a d j a c e n t  
to l a n d  w h e r e  a c o m m e r c i a l  o i l  or gas d i s c o v e r y  has been 
m a d e .

E x e m p t  s a l e s  n e e d  n o t  be l i s t e d  o n  t h e  fo r m a l  f i v e - y e a r  
l e a s i n g  s c h e d u l e  p r e s e n t e d  to the L e g i s l a t u r e  e a c h  J a n u a r y .  
E x e m p t  s a les are r e q u e s t e d  by the o i l  and gas i n d u s t r y  w h e n  
a g e n u i n e  i n t e r e s t  in l e a s i n g  a n d  e x p l o r i n g  the a r e a  exists.

T h e  d e p a r t m e n t  r e c e i v e s  at l e a s t  t w o  or m o r e  r e q u e s t s  for 
e x e m p t  s a l e s  e a c h  year. B e f o r e  an e x e m p t  a c r e a g e  sale c a n  
be held, just as for all o t h e r  s t a t e  oil and gas l e ase 
sales, D i v i s i o n  of Oil and G a s  s t a f f  are r e q u i r e d  by 
AS 3 8 . 0 5 . 0 3 5 ( e )  to p r e p a r e  a w r i t t e n  f i n d i n g  t h a t  the 
p r o p o s e d  sale is in the s t a t e ' s  b e s t  interest.

S i n c e  e x e m p t  s a l e s  are for p r e v i o u s l y  l e a s e d  a c r e a g e  or for 
a r e a s  a d j a c e n t  to l e a s e d  ac r e a g e ,  w r i t t e n  f i n d i n g s  for the 
a l r e a d y  l e a s e d  a r eas are r e v i s e d  s l i g h t l y  to s e r v e  as the
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e x e m p t  a c r e a g e  sa l e  f i nding. H o w e v e r ,  s i n c e  e x e m p t  a c r e a g e  
w r i t t e n  f i n d i n g s  are p r e p a r e d  by e x i s t i n g  staff, t h e y  can 
only be c o m p l e t e d  as t i m e  is a v a i l a b l e .

T h i s  bill w o u l d  a l l o w  t h e  f i n d i n g s  p r e v i o u s l y  p r e p a r e d  for 
the g e n e r a l  sale area, if c o m p l e t e d  w i t h i n  36 m o n t h s  of the 
e x e m p t  sale, to m e e t  the b e s t  i n t e r e s t  f i n d i n g  r e q u i r e m e n t  
for the p r o p o s e d  e x e m p t  sale.

R e c o m m e n d a t i o n : D e l e t e  lines 13 and 14, p a g e  2 and the w o r d
"or" at the e n d  o f  line 12, p a g e  2. T h i s  w i l l  c l a r i f y  the 
intent of the bill.

C o n c l u s i o n : By s t r e a m l i n i n g  the e x e m p t  s a l e  p r o c e s s ,  
a d d i t i o n a l  e x e m p t  s a les c o u l d  b e  o f f e r e d  e a c h  y e a r  a n d  less 
time w o u l d  e l a p s e  b e t w e e n  t h e  sa l e  r e q u e s t  and the scle. 
E a r l y  e x p l o r a t i o n  of e x e m p t  a c r e a g e  l a n d  w o u l d  be 
e n c o u r a g e d .  P u b l i c  n o t i c e  r e q u i r e m e n t s  w o u l d  s t i l l  be in 
effect, as w o u l d  all o t h e r  oil and gas l e a s e  sale 
r e q u i r e m e n t s .

P l e a s e  let me  k n o w  if y o u  w o u l d  like a d d i t i o n a l  i n f o r m a t i o n  
a b o u t  our o i l  and gas l e a s e  sale p r o c e s s .

cc: C o m m i t t e e  M e m b e r s
G e o r g e  S u l l i v a n  
Rod S w o p e
C o m m i s s i o n e r  C o l l i n s w o r t h , DF & G  
C o m m i s s i o n e r  Kelso, D E C
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D a t e  r e f e r r e d : 5/ 5/97 F U R T H E R  R E F E R R A L S :

DATE:

The. R e s o u r c e s C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  1 8 3 (Res)

"An A c t  r e l a t i n g  t o  d a m s  a n d  r e s e r v o i r s ;  a n d  p r o v i d i n g  for an  e f f e c t i v e  
d a t e . "

R E C O M M K H D S :

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

A D O P T S ;

*
d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

[ ] the sa m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G 3T E H G  D O  P A S S

["X] s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  MJL 7 £
[ V] s a m e  as p r e v i o u s  zero f i s c a l  

n o t e  p u b l i s h e d
/— —

S I G N X B G  O T H E R  R E C O M H E H D A T I O H S :

C h a i r m a n’s s i g n a t u r e



ALASKA STATE LEGISLATURE

Sen. Lloyd Jones, Chairman

Sen. John B. “Jack" Coghill, Vice Chairm an

Sen. M itch Abood

Sen. Bettve Fahrenkamp

Sen. Tim Kelly

P.O. Box V 

Juneau, AK 99811

907-165-4921

Senate Transportation Committee

C O M M I T T E E  R E P O R T

M a d a m e  P r e s i d e n t :

T h e  t r a n s p o r t a t i o n  c o m m i t t e e  e x p r e s s e s  t h a t  it is n o t  the intent, 
e i t h e r  t h r o u g h  S e n a t e  Bill 183, n o r  t h r o u g h  r e g u l a t i o n s ,  t h a t  the 
b i l l  a f f e c t  s e t t l i n g  p o n d s  of s m a l l  p l a c e r  m i n e r s .

T h e  t r a n s p o r t a t i o n  c o m m i t t e e  a l s o  as k s  to s e e  a n d  r e v i e w  the 
r e g u l a t i o n s  t h a t  are p r o m u l g a t e d  to  i m p l e m e n t  t h e  legisla.;:on.

S i n c e r e l y ,

Senator-^Llgjyd Jo n e s ,  C h a i r m a n  
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e
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WATER RESOURCES Issue <>671, March 27, 1987
Dam Satety

On March 19, the Wall Street Journal carried a front page article on dan safety. 
It addressed progress and problems in current federal and state programs. Of seme 
30,000 U.S. dams, about 10% are owned or regulaced by federal agencies. The resc are 
controlled by stace and local governments and private interests. Cn the state level, 
a Federal Emergency Managenent Agency (FEMA) report lists 19^8 unsare cams, down from 
2,900 in 1981. California's regulator1/ program involves a staff or 60 and a S3.3M 
budget. Pennsylvania also has an exemplar1/ program. Over five years, the nurber of 
unsafe dams in the state has been reduced from 208 to 72, in part with the help or 
S50M in low interest state loans, usually ’under consent agreements. However, 
nationally, stace program expenditures average S2&5.000 a year. The FEMA survey fcunc 
only 21 states with adequate regulatory dam safety programs. Many are underfunded or 
undermanned. Alabama, Delaware and Hawaii have no dam safety programs. Curing this 
era of tight budgets, expenditures for dam safety programs or repairs are r.oc always a 
high priority. The Corps FY88 budgec request includes no funding for the newly 
authorized non-federal dam safety program grants under P.L. 99-662. Further, from 
1981 to 1984, the Corps of Engineers undertook only two safety related cam 
modifications. Reportedly 20% of the Bureau of Reclamation's 300 dams are classitied 
as unsafe. While che Bureau has increased its request tor cam safety funds, since 
1980 only about 11% of S750M authorized for safety modifications has been spent.

High hazard dams, or those where failure would mean che loss or life, are of 
greatest concern. Policical pressure for federal action probably peaked after the 
1976 Teton Dam disaster in Idaho, which killed eleven people. The article notes chat 
in the 1970's, "nearly 500 people died in six major U.S. dam breaks." There have been 
few fatalicies in the 1980's. However, according to William 3ivins, FEMA Dam Safety 
Coordinator, "Cne of these times, Mother Luck isn't going to hold. One of these high 
hazard dams is going to pop at night when everyone is asleep in bed. It will wipe out 
hundreds of people." Joseph Ellara, Pennsylvania's Director of Dam Safecv and past 
president of che Association of Stace Dam Safety Officials (ASDSO), notes, 
"Catastrophic failures have occurred before and they will occur again. With the 
exception of nuclear powerplants, no man-made structure has a greater potential for 
killing a large number of people than a dam." In Pennsylvania, the Greater Johnstown 
Water Authority is under order to fix or dismantle its Salt Lick Dam. The dam is 
located near che sice where a dam failed during che great Johnstown flood of 1889. 
which killed 2,200 people.

How safe is safe? This question is not easily answered. Federal guidelines 
require federal dams to withstand the "maximum credible earthquake." anu have a 
spillway capacity to pass the "probable maximum flood." Defining and impier.encinz 
these requirements leaves substantial room for professional disagreement. William 
Gianelli, former Assistant Secrecary of che Army for Civil Works and former Director 
of che California Department of Water Resources, states che Corps could never explain 
to his satisfaction how it calculated the probable maximum flood. According to the 
■Corps, if Praco Dam on che Santa Anna River above Los AngeLes failed during the 
probable maximum flood, it would inundace 1.3 million hemes with 5^ 0 3 in carnages. 
However, Gianelli notes, "That dam has been there fifty years. It has never tilled to 
the point where che spillway is even used. You fix a dam if it’s leaking." In 1932. 
the West Pinopolos Dam in South Carolina suddenly sprang an enormous leak. While 
oolice evacuated downscream residents,, emergency personnel worked feverishly to stem



che leak, finally using a makeshift dam of pile-driven utility poles. Owned by the 
South Carolina Public Service Auchoricy, a state-owned utility, the dam is 30 miles 
above Charleston on che Cooper River. According to Ronaio Corso. Director or the 
Inspections Division for the Federal Energy Regulatory Commission, it the dam failed, 
some 2,000 residents "wouldn't have time to run for their lives." While che cam is 
now in good repair, Corso says an extraordinary earthquake, such as hit Charleston ir. 
1886, could liquefy che dams foundation. The resulting flood would cause an estimated 
318 in damages to a major industrial corridor, che Charleston Navai Yard ant the 
Atlantic Fleet's Nuclear-weapons Arsenal, finally clogging Charleston Harbor with silt 
and closing this key N’avv port. Uncer federal pressure, the utility has agreed to 
strengthen the dam. According to Corso, "We don't care where they get the money, so 
long as they fix it."

This raises another problem. How do you finance neeceo cam safety repair work? 
In 1984, a survey by che Western States Water Council identified 665 dams in oirceen 
western states with safety problems. The rough cost estimate for rehabilitation 
totaled over S316M. Private financial sources are often limited or unavailable. Dam 
safety work seldom produces new revenues to pay back bonds. Stace and local budgets 
are also tight. The Reagan A.dminiscracion has opposed federal funding for non-federal 
dam safety work. As a result last year Congress dropped from che Corps omnibus 
legislation provisions authorizing federal financial and technical assistance, 
including allowing che Corps of Engineers to repair non-federal dams on a reimbursable 
basis. However, as illustrated above, the inpacc of a non-federal cam failure could 
have a tremendous impact on national interests. Without government funding anr 
regulatory action, with respect to many dams, we are at Mother Nature's mercy. 
According to Charles Gardner. ASDSO President, "We need to get che message across that 
dam safety deserves a high priority (see WSW 4664)."

Reclamation Act/Surplus Crops
On March 5, Representative Sam C-ejdenson (D-CT), introduced the Irrigation

Subsidy Reform A.cc of 1987 (H.R. 1443). The bill would amend the Reclamation Projects' 
Act or 1939 to require the Secretary of Interior to charge full cost for che deliver;/ 
of water used "in the production of any crop or an agricultural commodity for which an 
acreage reduction program is in effect unci or the provision of the Agricultural Act of 
1949 (7 U.S.C. 1421 et sec.)." The term "full cost" would be aefined by Section 
202(3) of the Reclamation Reform Act of 1982 (43 U.S.C. 390(b)(3)). This change would 
apply to all-new or amended contracts after, che dace of enactment. The Secretary 
would sec the amount of che "full cost" payment, for the succeeding year, on or before 
July 1 of each year. In addition to Mr. Gejdenson, H.R. 1443 has twenty-one co­
sponsors from the States of California, Conneccicuc, Illinois, Indiana, leva.
Massachusetts, Michigan, Minnesota, Missouri, New York, Chio, Pennsylvania, Vermont 
and Wisconsin. Given the apparent concern over subsidizing production of surplus 
crops, it is interesting to note chat many or che above states hav® a vested interest 
in this issue. For FY84, federal expenditures for Commodity Credit Corporation price 
supports and related programs.were highest in the following twelve states, which are 
listed by rank: California, Pennsylvania, Illinois, New York, Indiana, Michigan,
Texas, Ohio, Kentucky, Louisiana, and Minnesota. The 99th Congress authorized a atucy 
of production of surplus crops in reclamation states in passing H.R. 3113, wnicn also 
authorized an additional S600M for che Bureau of Reclamation's Small Projects Loan 
Program (see WSW 4648).

WESTERN STATES WATER COUNCIL
Water Policy Seminar

On Thursday,' April 20. in conjunction with its 86th quarterly meetings, m e  
Western States Water Council will sponsor a Water Policy Seminar in Washington. D.J. 
The Seminar will be held at the Hal’l of che States. Rocms 263-265. wua North Capitc!
Street. The meecing is scheduled from 9:00 a.m. co 3 : 4 5  p.m. At 4:20 p.m.. m e
Council will sponsor a reception in che Senate Dirksen Office Building. Topics to be 
considered are Ground Water Quality Protection, the Federal Role in Water Iransters. 
and FERC Hydropower Licensing and Stace Water Law. A variety of speakers have been
* —'1 T-i — rvi O f  O rail f Qfi 1 ̂ *»••• —
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S e n a t o r  A r l i s s  S t u r g u l e w s k i
C h a i r m a n ,  C o m m unity and R e g i o n a l  A f f a i r s
C o m m i t t e e

T e r e s a  B. Cra m e r  
L e g i s l a t i v e  Counsel

You h a v e  r e q u e s t e d  a s e c t i o n a l  an a l y s i s  of the above 
d e s c r i b e d  bill.

As a p r e l i m i n a r y  m a t ter, I mu s t  advise y o u  that a s e c t i o n a l  
a n a l y s i s  o r  s u m m a r y  o f  a b i l l  should n o t  be  c o n s i d e r e d  an 
a u t h o r i t a t i v e  i n t e r p r e t a t i o n  of the b i l l  a n d  the b i l l  itself 
is the b e s t  s t a t e m e n t  of its contents.

S e c t i o n  1 i m p o s e s  c r i m i n a l  penalties f o r  k n o w i n g l y  m a k i n g  a 
false r e p o r t  to the D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  c o n c e r n­
ing t h e  c o n d i t i o n  of a d a m  or reservoir.

S e c t i o n  2 adds a n e w  c h a p t e r  c o n c e r n i n g  d a m  and r e s e r v o i r  
safety.

Sec. 3 6 . 1 7 . 0 1 0  sets out the legis l a t i v e  purpose.

Sec. 4 6 . 1 7 . 0 2 0  g i ves the D e p artment o f  N a t u r a l  R e s o u r c e s  
r e s p o n s i b i l i t y  for s u p e r v i s i n g  the s a f e t y  o f  dams and r e s e r­
voirs .

Sec. 4 6 . 1 7 . 0 3 0  r e q u i r e s  the department to a d o p t  r e g u l a t i o n s  
and i s s u e  or d e r s  n e c e s s a r y  to carry o u t  the chapter.

Sec. 4 6 . 1 7 . 0 4 0  p r o h i b i t s  construction, r e p a i r ,  or r e m o v a l  of 
a d a m  o r  r e s e r v o i r  u n l e s s  the d e p a r t m e n t  approves. R o u t i n e  
m a i n t e n a n c e  and o p e r a t i o n s  are excepted.



Senator S t u r g u l e w s k i  
Page 2
March 27, 1 987

Sec. 46.1 7 . 050 d i r ects the department to i n s p e c t  e a c h  d a m  
and r e s e r v o i r  s u b j e c t  to the chapter once e v e r y  five y e ars 
and p e r m i t s  the d e p a r t m e n t  to inspect m o r e  f r e q u e n t l y .  The 
department m a y  r e q u i r e  the o w n e r  to p e r f o r m  the i n s p e c t i o n  
or pay f o r  the cost of a n  inspection p e r f o r m e d  by  the d e p a r t  
m e n t .

Sec. 46.1 7 . 060 p e r m i t s  the department to s e e k  a se a r c h  w a r ­
rant to a l l o w  an i n s p e c t i o n  if the d e p a r t m e n t  has g i v e n  two 
weeks' w r i t t e n  notice. The department m a y  e n t e r  p r e m i s e s  
without n o t i c e  if a d a m  or r e s e rvoir is b e l i e v e d  to be 
unsafe.

Sec. 46.1 7 . 070 sets out s t a n d a r d s  for the d e p a r t m e n t ' s  d e t e r  
mination o f  w h e t h e r  a d a m  or reservoir c o n s t i t u t e s  or w o u l d  
constitute a  d a n g e r  to life or property.

Sec. 46.1 7. 080 p e r m i t s  the department to s e e k  an i n j u n c t i o n  
and d a m a g e s  in e n f o r c i n g  the chapter.

Sec. 46.17. 090 sub j e c t s  a f i nal action of  t h e  d e p a r t m e n t  to 
judicial r e v i e w  u n d e r  the A d ministrative P r o c e d u r e  Act.

Sec. 4 6.17 . 1 00 p e r m i t s  the department to e n t e r  into c o o p e r a­
tive a g r e e m e n t s  w i t h  o t h e r  governments a n d  p r o h i b i t s  m u n i c­
ipalities f r o m  e x e r c i s i n g  p o w e r s  that c o n f l i c t  w i t h  the p o w­
ers and d u t i e s  g i v e n  the department. U n d e r  s u b s e c t i o n s  (c) 
and (d), t h e  c h a p t e r  does n o t  apply to a f e d e r a l l y - o w n e d  or 
operated d a m  or r e s e r v o i r  and does not a f f e c t  the p o w e r s  of 
the D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  or the D e p a r t­
ment of F i s h  a n d  Game.

Sec. 4 6 . 1 7 . 1 1 0  limits a c t i o n s  against the s t a t e .  A n  a c t i o n  
may be m a i n t a i n e d  a g a i n s t  the state if the s t a t e  n e g l i g e n t l y  
orders a d a m  o w n e r  to p e r f o r m  an action a n d  the d a m  o w n e r  
complies w i t h  the o r d e r  b u t  ob j e c t e d  to it.

Sec. 46.1 7 . 1 20 a c k n o w l e d g e s  that the c h a p t e r  does not 
relieve a n  o w n e r  of a. d a m  or reservoir of t h e  du t i e s  or 
liabilities i n c i d e n t  to the ownership or o p e r a t i o n  of the 
dam or r e s e r v o i r .

Sec. 4 6 . 1 7 . 1 5 0  imposes p e n a l t i e s  on persons w h o  k n o w i n g l y  
violate t h e  chapter, an approval, order, r e g u l a t i o n ,  or 
r e q u i r e m e n t  o f  the d e p a r t m e n t ,  or who o b s t r u c t  p e r f o r m a n c e  
of d u t i e s .



Senator Sturgulewski 
Page 3
March 27, 1987

Sec. 46.17.900 is a definition section.

Section 3 is an immediate effective date clause.

If I may be of further assistance, please advise.

TBC:mkr 
ml 0/065



M a r c h  3 0 ,  1 9 8 7

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
S p o n s o r  o f  S e n a t e  B i l l  1 8 3  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 0 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

S u b j e c t : S e n a t e  B i l l  1 8 3 ,  r e l a t i n g  t o  s u p e r v i s i o n  o f  s a f e t y
o f  d am s a n d  r e s e r v o i r s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e c o m m e n d s
t h e  p a s s a g e  o f  S e n a t e  B i l l  1 8 3 .

B a c k g r o u n d : C u r r e n t l y ,  t h e r e  a r e  1 8 5  d am s o n  A l a s k a ' s  dam
i n v e n t o r y .  I n  1 9 8 1 ,  t h e  U . S .  D e p a r t m e n t  o f  t h e  A r m y ,  C o r p s  
o f  E n g i n e e r s ,  e n d e d  i t s  dam s a f e t y  p r o g r a m  f o r  n o n - f e d e r a l  
d am s i n  A l a s k a .  T h e r e  a r e  b u t  20 f e d e r a l  d am s i n  A l a s k a .
T h e  r e m a i n i n g  d a m s  a r e  c o v e r e d  u n d e r  a  m i n i m a l  dam s a f e t y  
p r o g r a m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  
l a n d  a n d  w a t e r  m a n a g e m e n t ,  e s t a b l i s h e d  t h r o u g h  r e g u l a t i o n s .  
T h e  d e p a r t m e n t  a d o p t e d  r e g u l a t i o n s  i n  1 1  AAC 93 u n d e r  t h e  
a u t h o r i t y  o f  s e v e r a l  s e c t i o n s  i n  AS 4 6 . 1 5 ,  t h e  A l a s k a  W a t e r  
U s e  A c t ,  i n c l u d i n g  a  p r o v i s i o n  i n  AS 4 6 . 1 5 . 0 8 0  w h i c h  g i v e s  
t h e  c o m m i s s i o n e r  a u t h o r i t y  t o  r e g u l a t e  w a t e r  d i v e r s i o n s .

A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e s o l u t i o n  8 4 - 4 ,  d a t e d  
M a r c h  1 4 ,  1 9 8 4 ,  r e c o m m e n d e d  r e v i e w  o f  t h e  e x i s t i n g  s t a t u t o r y  
a u t h o r i t y  u n d e r  w h i c h  d a m s  i n  t h e  s t a t e  a r e  r e g u l a t e d  b y  t h e  
d i v i s i o n .

A b o u t  h a l f  o f  t h e  50 s t a t e s  h a v e  e n a c t e d  s p e c i f i c  dam s a f e t y  
l e g i s l a t i o n ,  b u t  m o s t  o f  t h e s e  s t a t e s  d i d  s o  i n  r e s p o n s e  t o  
dam f a i l u r e s  r e s u l t i n g  i n  l o s s  o f  l i f e  a n d  e x t e n s i v e  
p r o p e r t y  d a m a g e .  C l e a r l y  i t  w o u l d  b e  a d v a n t a g e o u s  f o r  
A l a s k a  t o  h a v e  a  w e l l - f o u n d e d ,  c o m p r e h e n s i v e  dam s a f e t y  
s t a t u t o r y  s c h e m e  a n d  p r o g r a m  i n  e f f e c t  t o  p r e v e n t  s u c h  
t r a g e d i e s  f r o m  o c c u r r i n g  h e r e .  SB 1 8 3  i s  b a s e d  o n  t h e  M o d e l  
Law f o r  S t a t e  S u p e r v i s i o n  o f  S a f e t y  o f  Dams a n d  R e s e r v o i r s  
d r a f t e d  b y  t h e  U n i t e d  S t a t e s  C o m m i t t e e  o n  L a r g e  Dams o f  t h e  
I n t e r n a t i o n a l  C o m m i s s i o n  o n  L a r g e  D a m s .



S e c t i o n  2 ,  w h i c h  c o n t a i n s  t h e  b o d y  o f  t h e  b i l l ,  c r e a t e s  a  
new c h .  1 7  i n  AS 4 6 .  P r o p o s e d  AS 4 6 . 1 7 . 0 1 0  f i r s t  s t a t e s  t h e  
p u r p o s e  o f  t h e  c h a p t e r .  I t  t h e n  m a k e s  t h e  s u p e r v i s i o n  o f  
s a f e t y  o f  d a m s  a n d  r e s e r v o i r s  t h e  r e s p o n s i b i l i t y  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  c o m m i s s i o n e r  o f  t h a t  
d e p a r t m e n t  i s  d i r e c t e d  t o  e m p l o y  a  q u a l i f i e d  e n g i n e e r  
e x p e r i e n c e d  i n  t h e  d e s i g n  a n  c o n s t r u c t i o n  o f  d am s a n d  
r e s e r v o i r s  t o  d i r e c t  t h e  dam s a f e t y  p r o g r a m .  P r o p o s e d  
AS 4 6 . 1 7 . 0 4 0  w o u l d  m a k e  i t  u n l a w f u l  f o r  a n y o n e  t o  c o n s t r u c t ,  
e n l a r g e ,  r e p a i r ,  a l t e r ,  r e m o v e ,  m a i n t a i n ,  o p e r a t e ,  o r  
a b a n d o n  a  dam o r  r e s e r v o i r ,  a s  d e f i n e d  i n  t h e  b i l l ,  e x c e p t  
u p o n  a p p l i c a t i o n  t o ,  a n d  a p p r o v a l  o f ,  t h e  d e p a r t m e n t .  To 
e n s u r e  t h a t  d a m s  a n d  r e s e r v o i r s  r e m a i n  s a f e  o n c e  c o n ­
s t r u c t e d ,  t h e  d e p a r t m e n t  i s  d i r e c t e d  i n  p r o p o s e d  
AS 4 6 . 1 7 . 0 5 0  t o  i n s p e c t  o r  t o  r e q u i r e  o w n e r s  t o  i n s p e c t  d am s 
a n d  r e s e r v o i r s  c o v e r e d  u n d e r  t h e  b i l l  a t  l e a s t  o n c e  e v e r y  
f i v e  y e a r s ,  o r  m o r e  f r e q u e n t l y  i f  n e c e s s a r y .  To e n s u r e  t h a t  
i t  c a n  m a k e  a d e q u a t e  i n s p e c t i o n s ,  t h e  d e p a r t m e n t  i s  a l s o  
g i v e n  a u t h o r i t y ,  i n  p r o p o s e d  AS 4 6 . 1 7 . 0 6 0 ,  t o  e n t e r  t h e  
p r i v a t e  p r o p e r t y  o n  w h i c h  t h e  dam o r  r e s e r v o i r  i s  l o c a t e d  a s  
m i g h t  b e  n e c e s s a r y  t o  m a k e  t h e  i n s p e c t i o n .  P r o p o s e d  
AS 4 6 . 1 7 . 0 5 0  a l s o  a u t h o r i z e s  t h e  d e p a r t m e n t  t o  r e q u i r e  
o w n e r s  t o  b e a r  t h e  c o s t s  o f  i n s p e c t i o n . .

P r o p o s e d  AS 4 6 . 1 7 . 0 7 0  s e t s  o u t  s p e c i f i c  s t a n d a r d s  r o r  
d e t e r m i n i n g  t h e  s a f e t y  o f  a  dam o r  r e s e r v o i r .  I n  a d d i t i o n ,  
t h e  d e p a r t m e n t  i s  a l l o w e d ,  b y  p r o p o s e d  AS 4 6 . 1 7 . 1 1 0 ,  t o  
e n t e r  i n t o  c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s  w i t h  m u n i c i p a l  
c o r p o r a t i o n s  a n d  o t h e r  s t a t e  a n d  f e d e r a l  a g e n c i e s  t o  
e f f e c t u a t e  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  b i l l .  To e n s u r e  
t h a t  t h e  s t a t e ' s  a c t i o n  i n  i n s p e c t i n g  a n d  r e g u l a t i n g  t h e  
o p e r a t i o n  o f  d a m s  o r  r e s e r v o i r s  d o e s  n o t  s h i f t  t h e  l i a b i l i t y  
o f  t h e  p r i v a t e  o w n e r  t o  t h e  s t a t e  f o r  l o s s  o f  l i f e  o r  
p r o p e r t y  d a m a g e  d u e  t o  a  dam o r  r e s e r v o i r  f a i l u r e ,  p r o p o s e d  
AS 4 6 . 1 7 . 1 2 0  b a r s  a n y  a c t i o n  a g a i n s t  t h e  s t a t e  b a s e d  o n  a n y  
p u r p o r t e d  a c t  o r  o m i s s i o n  o f  a  s t a t e  a g e n t  o r  e m p l o y e e  
c o n n e c t e d  w i t h  t h e  dam s a f e t y  p r o g r a m .

S e c t i o n  1  o f  t h e  b i l l  a m e n d s  AS 1 1 . 5 6 . 8 0 0 ( a ) ,  d e a l i n g  w i t h  
t h e  c r i m e  o f  m a k i n g  a  f a l s e  r e p o r t .  A new p a r a g r a p h  i4) 
w i l l  m a k e  i t  a  c r i m e  t o  f i l e  a f a l s e  r e p o r t  w i t h  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c o n c e r n i n g  t h e  c o n d i t i o n  o f  
a  dam o r  r e s e r v o i r .  A d d i t i o n a l  c r i m i n a l  s a n c t i o n s  a r e  a l s o  
c o n t a i n e d  i n  s e c .  2 o f  t h e  b i l l  i n  p r o p o s e d  AS 4 6 . 1 7 . 1 0 0 ,  
w h i c h  w o u l d  m a k e  i t  a  c l a s s  A m i s d e m e a n o r  t o  v i o l a t e  a n y  
p r o v i s i o n  o f  AS 4 6 . 1 7  o r  l a w f u l  o r d e r  t h e  d e p a r t m e n t  i s s u e s  
u n d e r  AS 4 6 . 1 7 .



R e c o m m e n d a t i o n : G i v e n  t h e  i m p o r t a n c e  o f  a  g o o d  dam s a f e t y
p r o g r a m  t o  t h e  S t a t e  o f  A l a s k a ,  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  f a v o r s  p a s s a g e  o f  t h i s  l e g i s l a t i o n .

S i n c e r e l y ,

J u d i t h  M. B r a d y  
C o m m i s s i o n e r

c c :  S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e
G e o r g e  S u l l i v a n  
Rod Swope
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S e n a t e

2957 SHELDON JACKSON STREET ANCHORAGE, Al ASKA 99503
While in Juneau P. O. HO\ V JUNEAU. ALASKA 99HII (907| 465-3818

MEMORANDUM A p r i l  10, 1987

TO: S e n a to r  Jack  C o g h i l l ,  Chairman
Sena te  Resources  Committee

FROM: S e n a to r  A r l i s s  S tu rg u le w s k i
S ena te  D i s t r i c t  F

RE: SB 183 "An Act r e l a t i n g  to  dams and r e s e r v o i r s  and p ro v id in g  f o r
an e f f e c t i v e  d a t e . "

Thank you f o r  s c h e d u l in g  a h e a r i n g  on SB 183 "An Act r e l a t i n g  to  dams and 
r e s e r v o i r s  and p ro v id in g  f o r  an e f f e c t i v e  d a t e . "

Senate  B i l l  183 was b e f o r e  the  l e g i s l a t u r e  l a s t  y e a r  and e x t e n s i v e  h e a r i n g s  
were h e l d .  However a t  th e  end of  l a s t  s e s s i o n  th e  b i l l  was s t i l l  in  the  
Senate  F inance Committee.  Senate  B i l l  183 s e t s  up a fo rmal  system of 
r e g u l a t i o n  o f  dams by the  Department o f  N a t u r a l  Resources  (DNR). P r e s e n t l y  
the  DNR on ly  has  c l e a r  a u t h o r i t y  to r e g u l a t e  c o n s t r u c t i o n  a c t i v i t i e s  and no 
c l e a r  a u t h o r i t y  to  mon i to r  the  s a f e t y  o f  dams th ro u g h o u t  th e  l i f e  of  the  
dam. This  l e g i s l a t i o n  i s  based  on a Model S t a t e  Dam S a f e t y  Program 
sponsored by the  A s s o c i a t i o n  of  S t a t e  Dam S a f e ty  O f f i c i a l s  and the  Counc i l  
of  S t a t e  Governments.  The main purpose of  t h i s  l e g i s l a t i o n  i s  to  p r o t e c t  
the  p u b l i c  h e a l t h  and s a f e t y .

In o rd e r  to  a s s i s t  s t a t e s  i n  the  im plem en ta t ion  o f  a dam s a f e t y  program, 
the  f e d e r a l  government w i l l  make funds  a v a i l a b l e  th rough  PL 99-662.  Alaska 
would be e l i g i b l e  to r e c e i v e  a t  l e a s t  $65,000 p e r  y e a r  f o r  the  nex t  f i v e  
y e a r s .  There i s  a z e ro  f i s c a l  impact  on s t a t e  fun d in g .

I have enc lo sed  a s e c t i o n a l  a n a l y s i s  p r ep a red  by the L e g i s l a t i v e  Legal  
S e rv ic e s  D i v i s i o n ;  a DNR p o s i t i o n  paper  s u p p o r t i n g  t h i s  l e g i s l a t i o n ;  f i s c a l  
no te s  from the  Depar tments of  N a tu r a l  R esou rces ,  Envi ronmenta l  
C o n s e rv a t io n ,  and Law; and a r e c e n t  Wall S t r e e t  J o u r n a l  a r t i c l e  d i s c u s s i n g  
dam s a f e t y .  My s t a f f  i s  a v a i l a b l e  to  a s s i s t  i f  you need a d d i t i o n a l  
i n f o r m a t io n .

Enc losures
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M E M O R A l< I D U M March 27, 1987

SUBJECT:

TO:

FROM:

Sectional Analysis of SB 183 
(Dams and reservoirs)

Senator Arliss Sturgulewski
Chairman, Community and Regional Affairs
Committee

Teresa B. Cramer 
Legislative Counsel

You have requested a sectional analysis of the above 
described bill.

As a preliminary matter, I must advise you that a sectional 
analysis or summary of a bill should not be considered an 
authoritative interpretation of the bill and the bill itself 
is the best statement of its contents.

Section 1 imposes criminal penalties for knowingly making a 
false report to the Department of Natural Resources concern­
ing the condition of a dam or reservoir.

Section 2 adds a new chapter concerning dam and reservoir 
safety.

Sec. 36.17.010 sets out the legislative purpose.

Sec. 46.17.020 gives the Department of Natural Resources 
responsibility for supervising the safety of dams and reser­
voirs .

Sec. 46.17.030 requires the department to adopt regulations 
and issue orders necessary to carry out the chapter.

Sec. 46.17.040 prohibits construction, repair, or removal of 
a dam or reservoir unless the department approves. Routine 
maintenance and operations are excepted.



Senator Sturgulewski
Page 2
March 27, 1987

Sec. 46.17.050 directs the department to inspect each dam 
and reservoir subject to the chapter once every five years 
and permits the department to inspect more frequently. The 
department r.ay require the owner to perform the inspection 
or pay for the cost of an inspection performed by the depart 
ment.

Sec. 46.17.060 permits the department to seek a search war­
rant to allow an inspection if the department has given two 
weeks' written notice. The department may enter premises 
without notice if a dam or reservoir is believed.to be 
unsafe.

Sec. 46.17.070 sets out standards for the department's deter 
mination of whether a dam or reservoir constitutes or would 
constitute a danger to life or property.

Sec. 46.17.080 permits the department to seek an injunction 
and damages in enforcing the chapter.

Sec. 46.17.090 subjects a final action of the department to 
judicial, review under the Administrative Procedure Act.

Sec. 46.17.100 permits the department to enter into coopera­
tive agreements with other governments and prohibits munic­
ipalities from exercising powers that conflict with the pow­
ers and duties given the department. Under subsections (c) 
and (d), the chapter does not apply to a federally-owned or 
operated dam or reservoir and does not affect the powers of 
the Department of Environmental Conservation or the Depart­
ment of Fish and Game.

Sec. 46.17.110 limits actions against the state. An action 
may be maintained against the state if the state negligently 
orders a dam owner to perform an action and the dam owner 
complies with the order but objected to it.

Sec. 46.17.120 acknowledges that the chapter does not 
relieve an owner of a dam or reservoir of the duties or 
liabilities incident to the ownership or operation of the 
dam or reservoir.

Sec. 46.17.150 imposes penalties on persons who knowingly 
violate the chapter, an approval, order, regulation, or 
requirement of the department, or who obstruct performance 
of duties.



Senator Sturgulewski 
Page 3
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Sec. 46.17.900 is a definition section.

Section 3 is an immediate effective date clause.

If I may be of further assistance, please advise.

TBC:mkr 
ml 0/065
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M a r c h  30, 1 9 8 7

T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  
S p o n s o r  o f  S e n a t e  B i l l  1 8 3  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK 9 9 8 0 1

D e a r  S e n a t o r  S t u r g u l e w s k i :

S u b j e c t : S e n a t e  B i l l  1 8 3 ,  r e l a t i n g  t o  s u p e r v i s i o n  o f  s a f e t y
o f  d a m s  a n d  r e s e r v o i r s .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  r e c o m m e n d s
t h e  p a s s a g e  o f  S e n a t e  B i l l  1 8 3 .

B a c k g r o u n d ; C u r r e n t l y ,  t h e r e  a r e  1 8 5  d a m s  o n  A l a s k a ' s  dam 
i n v e n t o r y .  I n  1 9 8 1 ,  t h e  U . S .  D e p a r t m e n t  o f  t h e  A r m y ,  C o r p s  
o f  E n g i n e e r s ,  e n d e d  i t s  dam s a f e t y  p r o g r a m  f o r  n o n - f e d e r a . l  
d a m s  i n  A l a s k a .  T h e r e  a r e  b u t  20 f e d e r a l  d a m s  i n  A l a s k a .
T h e  r e m a i n i n g  d a m s  a r e  c o v e r e d  u n d e r  a  m i n i m a l  dam s a f e t y  
p r o g r a m  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  d i v i s i o n  o f  
l a n d  a n d  w a t e r  m a n a g e m e n t ,  e s t a b l i s h e d  t h r o u g h  r e g u l a t i o n s .  
T h e  d e p a r t m e n t  a d o p t e d  r e g u l a t i o n s  i n  1 1  AAC 93  u n d e r  t h e  
a u t h o r i t y  o f  s e v e r a l  s e c t i o n s  i n  AS 4 6 . 1 5 ,  t h e  A l a s k a  W a t e r  
U s e  A c t ,  i n c l u d i n g  a  p r o v i s i o n  i n  AS 4 6 . 1 5 . 0 8 0  w h i c h  g i v e s  
t h e  c o m m i s s i o n e r  a u t h o r i t y  t o  r e g u l a t e  w a t e r  d i v e r s i o n s .

A l a s k a  W a t e r  R e s o u r c e s  B o a r d  r e s o l u t i o n  8 4 - 4 ,  d a t e d  
M a r c h  1 4 ,  1 9 8 4 ,  r e c o m m e n d e d  r e v i e w  o f  t h e  e x i s t i n g  s t a t u t o r y  
a u t h o r i t y  u n d e r  w h i c h  d a m s  i n  t h e  s t a t e  a r e  r e g u l a t e d  b y  the.  
d i v i s i o n .

A b o u t  h a l f  o f  t h e  50 s t a t e s  h a v e  e n a c t e d  s p e c i f i c  dam s a f e t y  
l e g i s l a t i o n ,  b u t  m o s t  o f  t h e s e  s t a t e s  d i d  s o  i n  r e s p o n s e  t o  
dam f a i l u r e s  r e s u l t i n g  i n  l o s s  o f  l i f e  a n d  e x t e n s i v e  
p r o p e r t y  d a m a g e .  C l e a r l y  i t  w o u l d  b e  a d v a n t a g e o u s  f o r  
A l a s k a  t o  h a v e  a  w e l l - f o u n d e d ,  c o m p r e h e n s i v e  dam s a f e t y  
s t a t u t o r y  s c h e m e  a n d  p r o g r a m  i n  e f f e c t  t o  p r e v e n t  s u c h  
t r a g e d i e s  f r o m  o c c u r r i n g  h e r e .  SB 1 8 3  i s  b a s e d  o n  t h e  M o d e l  
Law f o r  S t a t e  S u p e r v i s i o n  o f  S a f e t y  o f  Dams a n d  R e s e r v o i r s  
d r a f t e d  b y  t h e  U n i t e d  S t a t e s  C o m m i t t e e  o n  L a r g e  Dams o f  t h e  
I n t e r n a t i o n a l  C o m m i s s i o n  o n  L a r g e  D a m s .
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S e c t i o n  2 ,  w h i c h  c o n t a i n s  t h e  b o d y  o f  t h e  b i l l ,  c r e a t e s  a  
new c h .  1 7  i n  AS 4 6 .  P r o p o s e d  AS 4 6 . 1 7 . 0 1 0  f i r s t  s t a t e s  t h e  
p u r p o s e  o f  t h e  c h a p t e r .  I t  t h e n  m a k e s  t h e  s u p e r v i s i o n  o f  
s a f e t y  o f  d a m s  a n d  r e s e r v o i r s  t h e  r e s p o n s i b i l i t y  o f  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  c o m m i s s i o n e r  o f  t h a t  
d e p a r t m e n t  i s  d i r e c t e d  t o  e m p l o y  a  q u a l i f i e d  e n g i n e e r  
e x p e r i e n c e d  i n  t h e  d e s i g n  a n  c o n s t r u c t i o n  o f  d a m s  a n d  
r e s e r v o i r s  t o  d i r e c t  t h e  dam s a f e t y  p r o g r a m .  P r o p o s e d  
AS 4 6 . 1 7 . 0 4 0  w o u l d  m a k e  i t  u n l a w f u l  f o r  a n y o n e  t o  c o n s t r u c t ,  
e n l a r g e ,  r e p a i r ,  a l t e r ,  r e m o v e ,  m a i n t a i n ,  o p e r a t e ,  o r  
a b a n d o n  a  dam o r  r e s e r v o i r ,  a s  d e f i n e d  i n  t h e  b i l l ,  e x c e p t  
u p o n  a p p l i c a t i o n  t o ,  a n d  a p p r o v a l  o f ,  t h e  d e p a r t m e n t .  To  
e n s u r e  t h a t  d a m s  a n d  r e s e r v o i r s  r e m a i n  s a f e  o n c e  c o n ­
s t r u c t e d ,  t h e  d e p a r t m e n t  i s  d i r e c t e d  i n  p r o p o s e d  
AS 4 6 . 1 7 . 0 5 0  t o  i n s p e c t  o r  t o  r e q u i r e  o w n e r s  t o  i n s p e c t  d a m s  
a n d  r e s e r v o i r s  c o v e r e d  u n d e r  t h e  b i l l  a t  l e a s t  o n c e  e v e r y  
f i v e  y e a r s ,  o r  m o r e  f r e q u e n t l y  i f  n e c e s s a r y .  To e n s u r e  t h a t  
i t  c a n  m a k e  a d e q u a t e  i n s p e c t i o n s ,  t h e  d e p a r t m e n t  i s  a l s o  
g i v e n  a u t h o r i t y ,  i n  p r o p o s e d  AS 4 6 . 1 7 . 0 6 0 ,  t o  e n t e r  t h e  
p r i v a t e  p r o p e r t y  o n  w h i c h  t h e  dam o r  r e s e r v o i r  i s  l o c a t e d  a s  
m i g h t  b e  n e c e s s a r y  t o  m a k e  t h e  i n s p e c t i o n .  P r o p o s e d  
AS 4 6 . 1 7 . 0 5 0  a l s o  a u t h o r i z e s  t h e  d e p a r t m e n t  t o  r e q u i r e  
o w n e r s  t o  b e a r  t h e  c o s t s  o f  i n s p e c t i o n .

P r o p o s e d  AS 4 6 . 1 7 . 0 7 0  s e t s  o u t  s p e c i f i c  s t a n d a r d s  f o r  
d e t e r m i n i n g  t h e  s a f e t y  o f  a  dam o r  r e s e r v o i r .  I n  a d d i t i o n ,  
t h e  d e p a r t m e n t  i s  a l l o w e d ,  b y  p r o p o s e d  AS 4 6 . 1 7 . 1 1 0 ,  t o  
e n t e r  i n t o  c o o p e r a t i v e  m a n a g e m e n t  a g r e e m e n t s  w i t h  m u n i c i p a l  
c o r p o r a t i o n s  a n d  o t h e r  s t a t e  a n d  f e d e r a l  a g e n c i e s  t o  
e f f e c t u a t e  i t s  r e s p o n s i b i l i t i e s  u n d e r  t h e  b i l l .  To  e n s u r e  
t h a t  t h e  s t a t e ' s  a c t i o n  i n  i n s p e c t i n g  a n d  r e g u l a t i n g  t h e  
o p e r a t i o n  o f  d a m s  o r  r e s e r v o i r s  d o e s  n o t  s h i f t  t h e  l i a b i l i t y  
o f  t h e  p r i v a t e  o w n e r  t o  t h e  s t a t e  f o r  l o s s  o f  l i f e  o r  
p r o p e r t y  damc.ge d u e  t o  a dam o r  r e s e r v o i r  f a i l u r e ,  p r o p o s e d  
AS 4 6 . 1 7 . 1 2 0  b a r s  a n y  a c t i o n  a g a i n s t  t h e  s t a t e  b a s e d  o n  a n y  
p u r p o r t e d  a c t  o r  o m i s s i o n  o f  a s t a t e  a g e n t  o r  e m p l o y e e  
c o n n e c t e d  w i t h  t h e  dam s a f e t y  p r o g r a m .

S e c t i o n  1 o f  t h e  b i l l  a m e n d s  AS 1 1 . 5 6 . 8 0 0 ( a ) ,  d e a l i n g  w i t h  
t h e  c r i m e  o f  m a k i n g  a  f a l s e  r e p o r t .  A new p a r a g r a p h  (4) 
w i l l  m a k e  i t  a c r i m e  t o  f i l e  a  f a l s e  r e p o r t  w i t h  t h e  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  c o n c e r n i n g  t h e  c o n d i t i o n  o f  
a  dam o r  r e s e r v o i r .  A d d i t i o n a l  c r i m i n a l  s a n c t i o n s  a r e  a l s o  
c o n t a i n e d  i n  s e c .  2 o f  t h e  b i l l  i n  p r o p o s e d  AS 4 6 . 1 7 . 1 0 0 ,  
w h i c h  w o u l d  m a k e  i t  a  c l a s s  A m i s d e m e a n o r  t o  v i o l a t e  a n y  
p r o v i s i o n  o f  AS 4 6 . 1 7  o r  l a w f u l  o r d e r  t h e  d e p a r t m e n t  i s s u e s  
u n d e r  AS 4 6 . 1 7 .



T h e  H o n o r a b l e  A r l i s s  S t u r g u l e w s k i  - 3 - M a r c h  30, 1 9 8 7

Recommendation: Given the importance of a good dam safety
program to the State of Alaska, the Department of Natural 
Resources favors passage of this legislation.

Sincerely,

Judith M. Brady 
Commissioner

cc: Senate Transportation Committee
George Sullivan 
Rod Swope
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Seaae Stcrrary



- \v r<«?r

/Yo z o ' f

(

STATE OF ALASKA 1987 LEG ISLATIVE SESSION
FISCAL NOTE SENATE

R E Q U E S T :

Revision D a te :__________________________________

T id e : R e l a t i n g  t o  d am s  a n d  r e s e r v o i r s

Sponsor : S e n a t o r  S t u r g u l e w s k i _____________
Requestor : S e n a t o r  J o n e s — T r a n s p o r t a t i o n

V' TT V u n r i n  T n iiT  r»T» T O OD I L L  V i l f t d  i u l s : OL> I U J  b
■; PUBLISH DATE: 4 / 3 / 8 7  

Agency Affected • E n v i r o n m e n t a l  C o n s e r v a t i o n  
BRU: ___________________

Components :  N • A .-----------------------------------------------

E X P E N D IT U R E S /R E V E N U E S : (Thousands o f Dollars)

I

P O S IT IO N S :

A N A LY SIS  :

OPERATING FY  87 FY  88 FY  89 FY  9 0 -F Y  91 F Y  92

PERSONAL SERVICES

TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

" ------- ------

"------- ^ .

--------- -
______

TOTAL OPERATING - 0 - - 0 - _ - 0 - - 0 - - 0 - - 0 -

R a n d y  B a y l i s s
Prepared b y :
D iv ision * O f f i c e  o f  t h e  Comr  i s s i o n e r

•165-2600

Approved by Commissione 
A gency: E n v i r o n m e n t a r T r o n K e r y a  t i o n
Distnbution (by preparer ) :

Legislative Finance 

le g is la t iv e  Sponsor 

Requestor

Office o f Management and Budget 

impacted Agcncy(:es)

Senate Secretary

k . ,
t a lX o n K e r v a t j

Phone :
D a t e : M a r c h  17 , 1987

D ate  :

C A P IT A L - 0- - 0-  1 - 0 -  ■ - 0- - 0- - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

FU N D IN G : (Thousartds of Dollars)

CENERALFUND 
FEDERAL FUNDS 

tm iE R  
TOTAL - 0 - ..... - 0 -  . - 0 - - I J - - u - - 0 -



A/c-
S T A T E  O F  A LA SK A  1987 L E G IS L A T IV E  S E S S IO N

FISC AL NOTE O TTM TV o  L i i m  x  x.

B I L L  VERSION: 
PUBLISH DATE:

SB 1 8 3  c 
A / 3 / 8 7  .

Revision Date:  _____________________
Title: "An Act r e l a t i n g  to dams and

r e s e r v o i r s . . .  " _____________________________
Sponsor : Sen. S tu rgu lewsk i________
Requestor: Senate T r a n s p o r t a t i o n

Agency A f f ec t ed : D e p a r t m e n t  o f  L aw  
B R U ; P r o s e c u t i o n ,  L e g a l  S e r v i c e s

Components : P r o s e c u t io n  -  All  
T.eral S e r v i c e s  -  O p e ra t io n s

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -0- -0- -0- -0- -0-

CAPITAL J
f\

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL

-0- -0- -0- 1 0 1 1 0 1

POSITIONS:

FULL-TIME -0- -0- -0- -0- -0-
PART-TIME
TEMPORARY

ANALYSIS :

P l e a s e  s e e  a t t a c h e d  a n a l y s i s .

R . l L J  c^ ‘
r.; R ichard I .  Pegugk, CPrepared by: Richard  I .  Pegubh, D i r e c t o r   Phnnr • 465-3672

D iv is io n  : A d m i n i s t r a t i v e  S e r v i c e s ____________________________ D a te . M a rch  1 3 .  1 9 8 7

. . k U L ^ L  c t f .  r -LAWo
Approved by C o m m iss io n e r : G r a c e  B a r g  S c h a i b l e ,_A t t v .  G en . D a te : M a rch  1 8 ,  1 9 8 7

Agency : D e p a r tm e n t  o f  L aw   __________________________________
D istribution (by p rep a re r) :

Legislative F inarx :
I -eg isla tiue Sponsor 
Requestor

Office o f M anagement and Budget ,

Impacted Agency(ies) Pa8e —-—  o f —
Senate Secretary

n



ALASKA STATE LEGISLATURE £ S
Sen. Lloyd Jones, Chairm an

Sen. John B. "Jack" Cogh ill, Vice Chairm an

Sen. M itch Abood

Sen. Bettye Fahrenkam p

Sen. Tim Kelly

P.O . Box V 

Juneau, AK 99811

907-465-4921

Senate Transportation C om m ittee

COMMITTEE REPORT

Madame President:

The transportation committee expresses that it is not the intent, 
either through Senate Bill 183, nor through regulations, that the 
bill affect settling ponds of small placer miners.

The transportation committee also asks to see and review the 
regulations that are promulgated to implement the legislation.

Sincerely,

Senator-^Ll^d Jones, Chairman 
Senate Transportation Conjmittee
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Flood Watch 
Dams’ Safety Worries 
Officials Who Believe 
Repairs Are Lagging

_ _ _ _ _ _  |
Earthquakes and Other Risks ! 

Give Nightmares to Some 
Despite a Recent Respite

Stitching Up a TV A Crack

By B iu c i Lncoboix
Siatf&rroMxrolTHt W u i j m t T J o u m u .

MONCXS CORNER. 3.C. -  T ie 13S3 
dam scare lu re  is rememoered as "Lie 
pen! at Ptnopous."

On a languid summer morning, me 
W ea Ptnopous Dam suddenly sprang an 
enormous leak. srttm g ctf alarms in tie  
powerhouse. While Lie police rapped on 
doors to evacuate downstream residents, 
emergency worxers struggled to Keep me 
Huge dam from collapsing. They cned 
plugging me !e*i wlth weighted bales of 
hay. They tried steel piates. Increasingly 
desperate, they bought a funra tre  so re  * 
entire stodc of m aitr c j o .  cfity to find 
them too buoyint. Finally, they Uacped to- 
getner a maltesnift dam wim ptle-drwen 
utility poles.

A disaster m  av ertad -fo r the time 
being. But federal d im  regulators worry 
max West PtDopota b  co» of many dams 
around me country u rn  would eodapwe if a 
severe earthquake tu t Hundreds of d in *  
couldn't withstand a major Good. Thou­
sands more have fallen tatn dbrepair, 
some leaking or Humping »  badly that- 
they are m danger of ewflapw.

"One of theae m ats . Homer Luck im t-  
going to hold." wares'W Udua a rm * . the 
dam safety coord a a to r for the F ed e ra l..  
Emergency H tna**nent Agency- "One o t  
mese h ig frm a ra  dams b  going to pep ar j 
nlgflt woe* everybody U oalawp S tja d . It 
will wipe obc taadra*w>( peoptwr*
R ecent D w n B r w to

But to some top officials, warnings 
about dam dlsasteca are overblown, and in 
most stales public interest in dam safety b  
low. In the 13TtSt. oeirty  MO people died in 
j u  maior U.S. dam breaks, sut in me 
:930s ihe (aun ties have been few in ihb 
couniry, thougn a 1915 dam break in l u y  
killed more man 2 0  people.

Meanwhile, o im  satety lniuatlves have 
been slowed by ught buagea. oureaucrauc 
m eraa and mu lack of a political ennsntu- 
ency. ".All of our eonsuiuenb are dead 
people." says sa/ery advocate Sruce 
Tscluntx. a professor of civil enemeenng . 
a t me Ljslvenoy of Tennea*«e.

Of Lie s u e *  or x  dam* in if*  U.S.. 
about 8 .0 0 0  axe owned or rrtuiaied by fed­
eral sgeima*. The rest are owned by fann­
ers. ranchers, developers. uoiiQes or 
su te s  and municipalities. Mast maior 
dams are owned ana maintain*! oy big 
ageoeies sucn as me F w u g n n s  Army 
Corps of Engineers and the Interior De­
partment s Bureau of Reclamation.

T ie bureau is suil haunted :y  the 1375 
cailapse of the T«oo Dam tn Idaho as it 
was being filled tor the first dm*, cunag u  
people. Cde-farm of. .he b a m u  i  POO s u r j j  
ill in me W est are classified as uasate. 
Cnucs say me bureau *oesn't m en  aim  
safety as a pnonty. 3ur»au otflciab da- 
agree, but since 1380 me agency rju  spear 
only U 'oof JT50 million autnwtxed by (d e­
gress for safety " B n n tf ta a w x "

Internal documents cou r.ed  from u e  
Corps of Engineers, meanwmle. mow mat 
a superflood would overwhelm at .east 2  
of that agency s 500 dams, engulfing such 
communiues as Houston ana Valley Cry. 
U.D. The corps b  aiso studying now well 
several struciures. including rwo obes on 
the Clemson University campus m Soum 
Carolina, would hold up in a maior earth­
quake. If the dikes faded, the football sta­
dium. dubbed "Death Valley" ov Gem- 
sons foes, would be swamped. O renil. 
"We are cooceroea about l i  dams." says 
Uoyd Duschx. the corps' deputy director 
of engineering and construcuoo.

Remedial efforts have been limited, 
however. Some cast-coosaous R e ig in  ad- 
minisirauon aopoiniMs haven't snared 
agency engtneers' sense ot urgency. "Bu­
reaucratic engineers always try to figure 
out a way to perpetuate themsetres tod - 
build up their budgets." asserts w uiutn 
Gianelli. who to recent years oversaw the 
corps as assistin t Army secretary tor a r i l  
w orn.
L'aderftntded aod  Uotermifsaed

Or. the state level, the number of a n a /e  
dams has bees reduced to L3*j from about 
2.300 m 1981. according to a survey for the 
Federal Emergency itinageroeol A gocy. 
Many dam owners simply aJsmantlrd meir 
aging strucmres ramer than m ale repairs. 
But the survey says that only a  states 
have adequate regulatory program* and 
that me rest are underfunded and under* 
manned.

For Joseph Ellam, Pennsylvania's di­
rector of dam safety, the atuacon b  unset­
tling. "C austropaicfuJuranaveoccuned 
before, and they will occur again." he 
warns. "With the exception of nuclear 
power planb. no man-made structure has 
jg re a te r  potential (or killing a  lu g e  num­
ber of people than a oam ."

The West Ptnopous Dam. 20 miles from 
Charleston. S.C.. is one sucn dam.

Although ihe dam now is in g o d  repair, 
earthquake experts believe it wouM fail ut 
Lie event of an earthquake as powerful as 
the devastating Charleston earthquake ol 
1SS6 . wmch killed 36 persons and caused 
panic as far away as Geveland.

If the dam failed, some 2,000 readenb 
along the Cooper River "wouldn't .lave any 
ume to run for their liv es.' says Ronald 
Corso. the director of hydropower licensing 
(or ihe Federal Energy Regulatory Com- 

P'tnst f urn to PM)t to. Column I

r-o 
C7M
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Flood Watch: The Safety of Some Dams Worries 
Officials Who Believe Earthquakes Pose Big Threat

Canunuerl From First Poor 
mission. The flood would engulf ihe I 
Oiartesmo Naval Yard and ihe Atlantic j 
Fleets nuclesr-weipons arsenal as well as i 
a major industrial corridor, causrnr SI bU- 
100  in damage. 11 would also d o ?  Charles­

ton s nartor with a ll, dosing a xey portlor 
me Navy.

The dam is vulnerable to an extraonn- 
*nary phenomenon iciowti as "tiquefae- 
‘''boo." Mr. Corso says. Seismic snock 

wives could "liquefy" die sand in die 
dam s foundation. turning u imo quicxsand 

‘ or "tnusn." The shuddering aam would 
qwerty slumo. spilling die waiers of UXe 
Mouitne m a thunderous rush.

The dam s owner, South Carolina Public 
Service Auinonty. aiso xnown as Santee 
Cooper, calls the cnance of sucn a (fisaster 
remote, but the sute-owned uouty. under 
.'eoerai pressure, nas agreed to strengthen 
the dam. "We don t care where ibey a n  
dw money so too? as they fix it." Mr. 
C , .x  says.
O ther W orries

The energy regulatory commission has 
•o m es about more than 100 of die 2.COO 

-d im s it resum es and h is  ordered several 
JtSifitles to maxe repairs. Montana Power 

lor one. is refiabiUtanrg an tce-oat- 
^ered  dam near Missoula to protect the 
.‘C a r t  Fort River. It holds bacx tens of 
•none smelting waste in the bottom silt. Mr. 
-Carso says. "II you dump that waste down

nver. it wifi be the biggest mess raown 
■© mankind."
:  The Tennessee Valley Authority has 
‘pared its Ust ol unsafe dams to w from 71.
• Ftzaig Fontana Dam in western Nortn 
"Carolina is a I. &  priority. At 180 feet. 
-Feouna ts the tallest dam east of the 
Rncry Mountain.. The upper p an  of the 

Mam txedj reinforcing against a m ajor 
.tsnnquaae. And an alarming 100-foot-lony 
- • n e t  in the concrete ha* reopened and re­
qu ires  resntcfiing vntn cables.
>  In Wyoming. Reclamanon Bureau offl- 
wtaii are Keeping close watch on the badly 
ieakin i Fomenelle Dam on the Green 
JUver. The same sort of seepage that 
caused a near-future in 19© is undermm- 
ioiny the dam. The officials are keeping 
XV reservoir level as low as possible, 
raiher than rtsJt deluging Green River. 
Wyo.. ipopulanon: 13.0001. tan they admit 
!b being at "Mother Nature's m erry.”
• U s t  summer, so much melted snow 
came down from the mountains that offi­
cials couldn’t discharge water last enoutn 
to «eep the reservoir Irom refilling. "We 
baby sat that dam night and day." says 
one Reclamation Bureau official. "We had 
two euiidorer operators there :« hours a 
ay."
Support Is Lacking

For years. leoerai otficials in the field 
have been warning their superiors about 
Fontanetle and other deter.oraung dams.
Bin cumoersotne castsnanng arrange­
ments and resistance from the White 
Rouse budget office have limited the Rec­
lamation Bureau s ettons to a lew pro)- 
sc s . While me agency has oegun budget* 
tag more mcoey lor dam salery. many 
ttoer projects will hxv- in wait.

It t a i o  a loot time w get momentum 
bonding behind a prorram. especially 
woen it Oorsn i have fugp idnurustraoco

suppon." says Netl Parren . the bureau's |
chief of dam design. "We all could do bef- 1
ter. But I celebrate the progress we've 
mad^ to reduce the threat out th e re .'

The Reclamation Bureau, like most of 
its regulaiory brethren, has been slow to ;
bring its substandard dams into compn* |
ince with the taiest safety guidelines, as 
ordered by President Jimmy Carter ut I
19T9. Federal dams should be stable 
enough t o 1 ithstand the "maximum credi­
ble earthquaxe.' usually defined as the 1
quake from a known source like Caufor- I

j ma s San Andreas Fault that could cause |
i the most severe "vibratory ground mo- 
I uon" at a dam site.
i Coder the guidelines, federal dams i 
; should also have enougs spillway caoaory i
I to iisenarge the "probaole' maximum |
I flcod." Hytirologtsts calculate such a floca '
i oo the basis of the w orr combination of 
: meteorological and hydrological events 
| likely to occur in watershed. In the 

Rockies, for example, it could be heavy 
runs mixed with a record snowmen, 
m e  'O vertopp ing ' P ro b lem

Several Reclamation Bureau dams, in- 
I duding four on the Salt River and two on 

the Verde River m Aruorn. are vulnerable 
to "overtopping" a superflood. The cru­
cial dam is a  naoooaJ historic monument. 
Theodore Roosevelt Dam. If It were over- 1 
lopped try the probable > ’jtlm um  flood oo 
the SalL the top of the dain rexud crumble, 
triggering a ‘ domino effect," says ihe bu­
reau s Mr. P a rm t.

The flood would beavtly dam agr two 
downriver dams, knock out a tu rd  and 
surge on toward Pfioemx. "Phoenix gets 
drowned." Mr. Purrett says. An estimated 
SO.OOO people wouiJ be flooded: property j 
damages would hit O J  billion.

The Corpe of Engineers has made even 
less headway than the Reclamation Bu­
reau. largely because ol budget ceilings 
and high-level stepucism  at the Pentagon 
about probable maximum floods. The 
corps under Mr. Gianelli undertook only 
two dam raodiflciDoni between 1381 and 
1984. In contrast, h e  much smaller TVA 
started five. Mr. GlaneiU. now a engineer­
ing consultant in California, says mat me 
corps could never explain to his satisfac­
tion how it calculated the probable maxi­
mum flood.

Prarto Dam. perched in a canyon above 
suburban Los Angeles, is one protect that ! 
Mr. Gianelli held up. if the dam failed, me 1
probable maximum flood on me Santa Ana I
River would Inundate 1.3 million residents I 
in Anaheim and other suburbs and cause !
as mucn as wo billion in damages, mosiiy 1 1
in Orange County, according to me corps s j
risk assessment.

Mr. Gianelli. who served as California s I
water resources director under Gov Ron* I
aid Reagan, remains unpersuaoed. "That |
dam has been there SO years." he savs. "It I
has never filled lo the point wnere me i
spillway is even used. You fix a dam if i ts  
leasing."
D elaying R e p a in

In me private sector. awanwtule. dam i
safety continues lo lag. Some farmers sccrt I
at warnings that the dams they built wim 1
the Soil Conservation Service s ic r .s in c e  j
ire  about uj flood out their neighbors. And J
many corpora te oam owners put off costly i

re ta in .
i t 's  the last place anybody wants to ,  

spend money, a y s  Gerald W. Farounar. <  
a Washington attorney. Everybody says 
it'll c* the other fellow's dam mat 
gees."

Among state governments, money lor 
regulaung d im s remains tignt. while Call- 
fonua leads the nation wim a J3.3 million 
budget ano a 60-wrson staff, most na tes I 

: maxe do wim much less-on  average. CSS.- J
COO a year. Some states, including Dela- i
ware. Alabama and Hawaii, don't yet nave 1 
a semblance of a dam-safery program.

Pennsylvania, however, nas accom­
plished more man mosa federal agencies, 
wmuiing its backlog at 2B unsafe darns to 
71 in five years. More man ISO million, in­
cluding low-interest state loans, has gone 
mto dam repairs, usually unoer consent 
agrtem enis wim me state. The Pennsylva­
nia Gas it Water Co. nas agreed io fix \i 
waier-suppty dams, wntle the Greater 
Johnstown Water Authority nas promised 
to Ox or dismantle me Salt Lick Dam near 
me site of a  famous aam-oreax cearry a 
century ago.

" f t Salt Luck were to fall." says the i 
sta te 's Mr. Ellam. "it would be as rad as > 
the great Joftnstown flood of 139. the i 
greatest caustroDOe in U.S. history." that 1 
swept 2JB0 Demons to their deams. >,

i

II
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WATER RESOURCES Issue #671, March 27, 1987
Dam Safety

On March 19, che Wall Screec Journal carried a fronc page article on-dam safety. 
It addressed progress and prcblens in current federal and state programs. Of seme
80,000 U.S. dams, about 10% are owned or regulated by federal agencies. The rest are 
controlled by state and local governments and private interests. On the state level, 
a Federal Emergency Management Agency (FEMA) report lists 1948 unsare dams, down from 
2,900 in 1981. California's regulatory program involves a staff or 60 and a S3.SM 
budget. Pennsylvania also has an exenplary program. 'Tver five years, che number of 
unsafe dams in che state has been reduced from 208 to 72, in part with the help or 
S50M in low interest state loans, usually unGer consent agreements. However, 
nationally, state program expenditures average S265.000 a year. Ihe FT-LA survey fcunc 
only 21 scates with adequate regulatory dam safety programs. Many are underfunded or 
undermanned. Alabama, Delaware and Hawaii have no dam safety programs. During this 
era of tight budgets, expenditures for dam safety programs or repairs are not always a. 
high priority. Hie Corps FY88 budget request includes no funding fcr che newly 
authorized non-federal dam safety program grants 'under ?.L. 99-662. Further, from 
1981 to 1984, the Corps of Engineers 'undercook only two safety related cam 
modifications. Reportedly 20% of the Bureau of Reclamation's 300 dams are classiriec 
as unsafe. While the Bureau has increased its request ror aam safety funds, since 
1980 only about 11% of S750M authorized for safety modifications has been spent.

High hazard dams, or those where failure would mean che loss or life, are of 
greatest concern. Political pressure for federal action probably peaked after the 
1976 Teton Dam disaster in Idaho, which killed eleven people. The article notes chat 
in che 1970's. "nearly 500 people died in six major U.S. dam breaks." There have been 
few fatalities in the 1980's. However, according to William Bivins. FEMA Dam Safety 
Coordinator, "One of these times, Mother Luck isn't going to hold. One of these high 
hazard dams is going to pop at night when everyone is asleep in bed. It will wipe out 
hundreds of people." Joseph Ellam, Pennsylvania's Director of Dam Safety and past 
president of the Association of Stace Dam Safety Officials (.aHDSO) , notes. 
"Catastrophic failures have occurred before and they will occur again. With the
exception of nuclear powerplancs, no man-made structure has a greater potential for 
killing a large number of people than a dan." In Pennsylvania, che Greater Johnstown 
Water Authority is under order co fix or dismantle its Salt Lick Dam. The oam is 
located near the sice where a dam failed during che great Johnstown flood of 1889. 
which killed 2,200 people.

How safe is safe? This question is not easily answered. Federal guidelines 
require federal dams co withstand the "maximum credible earthquake," and have a 
spillway capacity to pass the "probable maximum flood." Defining and implementing 
these requirements leaves substantial room for professional disagreement. William 
Gianelli, former Assistant Secretary of che Army for Civil Works and former Director 
of che California Department of Water Resources, states che Corps could never explain 
to his satisfaction how it calculated the probable maximum flood. According to the 
Corps, i-f Prado Dam on the bunta fiiiu River above uos Angeles tailed during one 
probable maximum flood, it would inundate 1,3 million homes with SAG3 in carnages. 
However, Gianelli notes, "That dam has been there fifty years. It has never tilled to 
che point where che spillway is even used. You fix a dam if it's leaxing." In 1953. 
the West Pinopolos Dam in South Carolina suddenly sprang an enormous leak. While 
ooiice evacuated downstream residents,, emergency oersonnel worked feverish!;/ to stot



che leak, finally using a makeshift dam of pile-driven ucilicy poles. Owned by che 
Souch Carolina Public Service Authority, a state-owned utility, the dam is 30 miles 
above Charleston on the Cooper River. According to Ronald Corso, Director of che
Inspections Division for the Federal Energy Regulatory Commission, Lr che dam failed,
some 2,000 residents "wouldn't have time to run for their lives." While che cam is 
now in good repair, Corso says an extraordinary earthquake, such as hit Charleston in 
1886, could liquefy che dams foundation. The resulting flood would cause an estimated 
S1B in damages to a major industrial corridor, che Charleston Naval Yard ana the 
Atlantic Fleet's Nuclear-weapons Arsenal, finally clogging Charleston Harbor with silt 
and closing this key Navy port. Under federal pressure, che utility has agreed to 
strengthen the dam. According to Corso, "he don't care where they get the money, so 
long as they fix it."

This raises another problen. How do you finance needed dam safety repair work?
In 1984, a survey by the Western States Water Council identified 665 dams in rifceen
western states with safety problems. The rough cost estimate for rehabilitation 
totaled over S316M. Private financial sources are often limited or unavailable. Dam 
safety work seldom produces new revenues to pay back bonds. State and local budgets 
are also tight. The Reagan Administration has opposed federal funding for non-federal 
dam safety work. As a result, last year Congress dropped from the Corps omnibus 
legislation provisions authorizing federal financial and cecimieal assistance, 
including allowing the Corps of Engineers to repair non-federal dams on a reimbursable 
basis. However, as illustrated above, the impact of a non-federal dam failure could 
have a trenandous impact on national interests. Without government funding and 
regulatory action, with respect to many dams, we are at Mother Nature's mercy. 
According to Charles Gardner, ASDSO President, "We need to get che message across that 
dam safety deserves a high priority (see WSW #664)."

Reclamation Act/Surplus Crops
On March 5, Representative Sam Gejdenson (D-CT), introduced the Irrigation

Subsidy Reform Act of 1987 (H.R. 1443). The bill would amend the Reclamation Project: 
Act of 1939 to require the Secretary of Interior to charge full cost for the delivery 
of water used "in the production of any crop of an agricultural commodity for which an 
acreage reduction program is in effect under the provision of the Agricultural Act of 
1949 (7 U.S.C. 1421 et sec.)." The term "full cost" would be defined by Section 
202(3) of the Reclamation Reform Act of 1982 (43 U.S.C. 390(b)(3)). This change woulc
apply to all-new or amended contracts after, the dace of enactment. The Secretarv
would set the amount of the "full cost" payment, for Che succeeding year, on or before 
July 1 of each year. In addition to Mr. Gejdenson, H.R. 1443 has twenty-one co­
sponsors from the States of California, Connecticut, Illinois, Indiana, Iowa,
Massachusetts, Michigan, Minnesota, Missouri, New York, Ohio, Pennsylvania, Vermont 
and Wisconsin. Given the apparent concern over subsidizing production of surplus 
crops, it is interesting to note that many or the above states have a vested interest 
in this issue. For FY84, federal expenditures for Commodity Credit Corporation price 
supports and related programs.were highest in the following twelve states, which are 
listed by rank: California, Pennsylvania, Illinois, New York, Indiana, Michigan,
Texas, Ohio, Kentucky, Louisiana, and Minnesota. The 99th Congress authorized a scucv 
of production of surplus crops in reclamation states in passing H.R. 3113, which also 
authorized an additional S600M Cor che Bureau of Reclamation's Small Projects Lear.
Program (see WSW #648).

WESTERN STATES WATER COUNCIL
Water P o l i c y  S eminar

On Thursday, April 30, in conjunction with its 86th quarterly meetings, tr.e
Western States Water Council will sponsor a Water Policy Seminar in Washington. C.2.
The Seminar will be held at che Hall of the States, Rooms 263-265, 222 North Capital
Street. The meeting is scheduled from 9:00 a.m. co 3:̂ 5 p.m. At 2:30 p.m..’ tr.e
Council will sponsor a reception in the Senate Dirksen Office Building. Topics to be
considered are Ground Water Quality Protection, the Federal Role in Water Transrers.
and FERC Hydropower Licensing and State Water Law. A variety of speaxers have been 
' — -rvi <—, r o i l  rani'' ? r i  .°ortn — ,
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HOUSE RESOURCES COMMITTEE 
HCS SENATE B I L L  1 9 0  (RESOURCES) 

A m e n d e d  L e t t e r  o f  I n t e n t

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s ,  D i v i s i o n  o f  P a r k s  a n d  R e c r e a t i o n ,  f o r  a  
p e r i o d  o f  f i v e  y e a r s  a f t e r  e n a c t m e n t  o f  S e n a t e  B i l l  1 9 0 ,  
p e r m i t  t h e  G o s p e l  M i s s i o n a r y  U n i o n  t o  c o n t i n u e  r i d i n g  a n d  
g r a z i n g  t h e  c u r r e n t  n u m b e r  o f  h o r s e s  a n d  t o  c u t  h a y  f o r  t h e  
h o r s e s  o n  t h e  P o i n t  B r i d g e t  S t a t e  P a r k  l a n d ,  p r o v i d i n g  t h e  
s t i p u l a t e d  u s e s  d o  n o t  i n h i b i t  o r  i n t e r f e r e  w i t h  t h e  p u b l i c  
u s e  o f  t h e  P o i n t  B r i d g e t  S t a t e  P a r k  a n d . s u b j e c t  t o  o t h e r  
r e a s o n a b l e  c o n d i t i o n s  p r o v i d e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

T h e  L e g i s l a t u r e  f u r t h e r  i n s t r u c t s  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  t o  a s s i s t  t h e  G o s p e l  M i s s i o n a r y  U n i o n  i n  i d e n t i f y i n g  
a l t e r n a t i v e s  t o  f i l l  t h e i r  f u t u r e  n e e d s  r e l a t e d  t o  t h e i r  
h o r s e s  a f t e r  t h e  f i v e  y e a r  g r a c e  p e r i o d  h a s  e x p i r e d .

R e p .  Sam C o t t e n  
c o - c h a i r

R e p .  A d e l h e i d  H e r r m a n n  
c o - c h a i r



LETTER OF INTENT FOR HCS SB 190 (RESOURCES)

AN ACT ESTABLISHING THE POINT BRIDGET STATE PARK 

Offered by the House Resources Committee

It is the intent of the Legislature that the Department of 

Natural Resources, Division of Parks and Recreation issue a 

permit to the Gospel Missionary Union to allow continued 

grazing of the current number of horses on the Point Bridget 

State Park lands for five years, providing the grazing does 

not inhibit or interfere with the public use of the Point 

Bridget State Park.

The Legislature further instructs the Department of Natural 

Resources to assist the Gospel Missionary Union in 

identifying alternatives to fill their future needs related 

to their horses after the five year grace period has expired.

3/3/88

R e p r e s e n t a t i v e  Sam C o t t e n  c o - c h a i r  
H o u s e  R e s o u r c e s  C o m m i t t e e



STATE OF ALASKA 
1988 L E G ISL A T IV E  SESSION

B IL L  VERSIO N  : S B  iQ p  

P U B L ISH  D A T E : _______________

R E Q U E S T :

T T T C / " 1 A  T  X T / ' X H r r r '  L i u L iT i i j  i i u x i j

R ev is io n  Date: V  2 1 /SQ

T it le :  P t .  B r i d g e t  S t a t e  P a r k

S p o n so r : D u n c a n ________________

R equesto r: H o u s e  R e s o u r c e s

Agency A ffected: N a t u r a l  R e s o u r c e s  

B R U : P a r k  M a n a g e m e n t ___________

Components : .

E X P E N D IT U R E S / R E V E N U E S :  (Thousands o f D o llars)

OPERATING F Y  88 F Y  89 F Y  9 0 F Y  91 FY  9 2 F Y  93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND &  STRUCTURES

GRANTS, CLAIMS
MISCELLANEOUS

- 0 - - 0 - - 0 - - 0 - - C l - - 0 -

TOTAL OPERATING - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

C A PITA L - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

R E  VENUE - 0 - - n - - 0 - - 0 - - 0 - - 0 -

FU N D IN G : (Thousands o f Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 

TOTAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

P O S IT IO N S :

FULL-TIME

PART-TIME

TEMPORARY

A N A L Y S IS  : (Attach a separate page if  necessary)

T h e  D e p a r t m e n t  p l a n s  t o  u s e  e x i s t i n g  s t a f f  a s  a v a i l a b l e ,  a n d  v o l u n t e e r s ,  

t o  p a s s i v e l y  m a n a g e  t h e  p r o p o s e d  p a r k .

N e i l  J o h a n n s e n nPrepared by •   i--------------------- -p — — ------
nivkirm • ) j $ ' P a r k s  & O u t d o o r  R e c r e a t i o n

■p f  /  r  7 2 —
Approved by C om rru ssioner: h —
Agency: N a t u r a l  R e s o u ? ' s: \ss^/

D istribution (by p reparer) :

L eg is la t ive  F inance 

L eg is la t iv e  Sponsor 

Requestor

Office o f Management and Budget 

Impacted Agency(ies)

Phone : 7 6 2 - 2 6 0 0  

Date : . 2 . . /39

page of



3 / 3 / 8 8

AN ACT ESTABLISHING THE POINT BRIDGET STATE PARK 

Offered by the House Resources Committee

It is the intent of the Legislature that the Department of 

Natural Resources, Division of Parks and Recreation issue a 

permit to the Gospel Missionary Union to allow continued grazing 

of the current number of horses on the Point Bridget State Park 

lands for five years, providing the grazing does not inhibit or 

interfere with the public use of the Point Bridget State Park.

The Legislature further instructs the Department of Natural 

Resources to assist the Gospel Missionary Union in indentifying 

alternatives to fill their future needs related to their horses 

after the five year grace period has expired.

L E T T E R  O F  I N T E N T  F O R  H C S  S B  1 9 0  ( R E S O U R C E S )

4
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O r i g i n a l  s p o n s o r :  D u n c a n

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR SENATE BILL NO. 190 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act establishing the Point Bridget State Park;

and providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 41.21 is amended by adding new sections to read:

Sec. 41.21.180. PURPOSE OF AS 41.21.180 - 41.21.184. (a) The

purpose of AS 41.21.180 - 41.21.184 is to establish, subject to valid 

existing rights, the state-owned or acquired land described in AS 41.- 

21.182 as the Point Bridget State Park. The primary purposes of 

establishing the Point Bridget State Park are to protect the area's 

recreational and scenic resources and to preserve and enhance the 

continued use of the area for hunting and fishing and recreational 

activities.

(b) The legislature recognizes the rights of the owners of the 

private land that adjoin the Point Bridget State Park established in 

AS 41.21.180 - 41.21.184. The legislature further recognizes the 

value of the services provided by the owners of the adjacent land to 

the residents of the state. The establishment of the park will not 

impair the use of the private land by the owners of the private land 

nor the right of a riparian owner of private land to seek title to 

accreted land.

(c) If requested by an owner of land, the department may pur- i 

chase or enter into an exchange under AS 38.50 if the purchase or 

exchange will improve access to the park, consolidate the ownership of 

land, or otherwise enhance the purposes of the park as expressed in

-1- HCS SB 190(Res)
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this section. Land acquired by the department under this subsection 

becomes a part of the Point Bridget State Park.

Sec, 41.21.182. POINT BRIDGET STATE PARK ESTABLISHED. The 

state-owned land and water within the following described parcels and 

any land acquired by the state under AS 41.21.180(c) are established 

as the Point Bridget State Park:

All state land lying within the following unsurveyed sections: 

Township 37 South, Range 63 East, Copper River Meridian 

Section 10: El/2

Section 11: excluding Native Allotment A-C51005

Section 12: W1/2, excluding USS 2925, Interim

Conveyance 408, and Native Allotment A-061005

Section 13: Wl/2 and W1/2E1/2, excluding USS 1154,

USS 1157, and Interim Conveyance 408 

Section 14 

Section 15: El/2

Section 23: Nl/2

Section 24: NE1/4, excluding Interim Conveyance 408

and the Glacier Highway right-of-way 

Sec. 41.21.184. DESIGNATION OF MANAGEMENT RESPONSIBILITY. (a) 

The state-owned land and water described in AS 41.21.182 is assigned 

to the department for control, maintenance, and development consistent 

with the purposes and provisions of AS 41.21.180 - 41.21.184.

(b) The Department of Fish and Game is responsible for the 

management of fish and game resources in the Point Bridget State Park, 

consistent with the sustained-yield principle and the purposes and 

provisions of this chapter. The Board of Fisheries, the Board of 

Game, and the commissioner of fish and game are responsible for adopt­

ing regulations governing uses of fish and game under AS 16. The fish 
HCS SB 190(Res) -2-



and game habitat and breeding areas shall be managed to ensure that 

the fish and game resources of the park continue on a sustained-yield 

basis.

(c) The department shall consult with the Department of Fish and 

Game before adoption of regulations governing public use of the Point 

Bridget State Park.

(d) The Department of Fish and Game shall consult with the i
I

department before adoption of regulations governing fish and game
i

management in the Point Bridget State Park.
iI

Sec. 2. This Act takes effect July 1, 1988.

il
1i

- 3 - HCS SB 1 9 0 ( R e s )



HOUSE RESOURCES COMMITTEE 
HCS SENATE BILL 190 (RESOURCES) 

Amended Letter of Intent

It is the intent of the legislature that the Department of 
Natural Resources, Division of Parks and Recreation, for a 
period of five years after enactment of Senate Bill 190, 
permit the Gospel Missionary Union to continue riding and 
grazing the current number of horses and to cut hay for the 
horses on the Point Bridget State Park land, providing the 
stipulated uses do not inhibit or interfere with the public 
use of the Point Bridget State Park and subject to other 
reasonable conditions provided by the Department of Natural 
Resources.

The Legislature further instructs the Department of Natural 
Resources to assist the Gospel Missionary Union in identifying 
alternatives to fill their future needs related to their 
horses after the five year grace period has expired.

Rep. Sam Cotten 
co-chair

Rep. Adelheid Herrmann 
co-chair



(A) AMEND S E C .  4 1 . 2 1 . 1 3 2  ON PAGE 2 AS FOLLOWS:

\
L I N E  1 0  SECTION 1 1 :  EXCLUDING NATIVE ALLOTMENT A - 0 6 1 0 0 5  AND

ALL TIDELANDS EAST OF COWEE CREEK

L I N E  1 1  SECTION 1 2 :  W1 / 2 ,  EXCLUDING USS 2 9 2 5 ,  INTERIM
, \  CONVEYANCE 4 0 8 ,  NATIVE ALLOTMENT A - 0 6 1 0 0 5 ,  AND ALL

TIDELANDS EAST OF COWEE CREEK

(B) AMEND S E C .  4 1 . 2 1 . 1 8 4  ( a )  AS FOLLOWS:

L I N E  2 3  . . . 4 1 . 2 1 . 1 8 4  EXCEPT THAT PR EEX ISTIN G USES OF THE
LAND AND WATER INCORPORATED WITHIN THE PARK BY ADJACENT 
PRIVATE PROPERTY OWNERS SHALL BE PERMITTED TO CONTINUE 
AT THE LEVEL WHICH E X I S T E D  PRIOR T3 THE E F FEC TI V E DATE 
OF T H IS  ACT.
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O r i g i n a l  s p o n s o r :  D unca n

1 IN  THE SENATE BY THE RESOURCES COMMITTEE
2 HOUSE CS FOR SENATE B I L L  NO. 1 9 0  ( R e s o u r c e s )
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 F IFTEENTH LEGISLATURE -  SECOND SESSION
5 A B I L L

F o r  an Ace e n t i t l e d :  "An A c t  e s t a b l i s h i n g  t h e  P o i n t  B r i d g e t  S t a t e  P a r k ;
a nd  p r o v i d i n g  f o r  an  e f f e c t i v e  d a c e . "

3E I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
*  S e c t i o n  1 .  AS 4 1 . 2 1  i s  amended b y  a d d i n g  new s e c t i o n s  t o  r e a d :

S e c .  4 1 . 2 1 . 1 8 0 .  PURPOSE OF AS 4 1 . 2 1 . 1 8 0  -  4 1 . 2 1  . 1 8 4 .  ( a )  The
p u r p o s e  o f  AS 4 1 . 2 1 . 1  8 0  -  41 . 2 1 . 1 8 4  i s  t o  e s t a b l i s h ,  s u b j e c t  t o  v a l i d  
e x i s t i n g  r i g h t s ,  t h e  s t a t e - o w n e d  o r  a c q u i r e d  l a n d  d e s c r i b e d  i n  AS 4 1 . -  
2 1 . 1 8 2  as  the P o i n t  B r i d g e t  S t a t e  P a r k .  The  p r im a r y  p u r p o s e s  o f  
e s t a b l i s h i n g  t he  P o i n t  B r i d g e t  S t a t e  P a r k  a r e  t o  p r o t e c t  t h e  a r e a ' s  
r e c r e a t i o n a l  and s c e n i c  r e s o u r c e s  and t o  p r e s e r v e  and e n h a n c e  t h e  
c o n t i n u e d  use  o f  t h e  a r e a  f o r  h u n t i n g  and f i s h i n g  and r e c r e a t i o n a l  
a c t i v i t i e s .

i
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( b )  The l e g i s l a t u r e < r e s p e c t s / t h e  r i g h t s  o f  t h e  owners o f  t h e  
p r i v a t e  l a n d  t h a t  a d j o i n  t h e  P o i n t  B r i d g e t  S t a t e  P a r k  e s t a b l i s h e d  i n  
AS 4 1 . 2 1 . 1 8 0  -  4 1 . 2 1 . 1 8 4 .  The  l e g i s l a t u r e  f u r t h e r  r e c o g n i z e s  t h e  
v a l u e  o f  t he  s e r v i c e s  p r o v i - d e d  by  t h e  ow n e r s  o f  t h e  a d j a c e n t  l a n d  t o  
t h e  r e s i d e n t s  o f  t h e  s t a t e # < a n d  d o e s  n o t ,  b v ^ t h e  e s t a b l i s h m e n t  o f  t h e

^ui»«wV-s  v
p a r k , ^ i n t e n d  t o / i m p a i r  t h e  u s e  o f  t h e  p r i v a t e  l a n d  by the o w n e r s  o f

1'4>V’t h e  p r i v a t e  l a n d < p r ~ / t h e  r i g h t  o f  a r i p a r i a n  owne r  o f  p r i v a t e  l a n d  t o  
s e e k  t i t l e  t o  a c c r e t e d  l a n d .

( c )  I f  r e q u e s t e d  b y  an  owne r  o f  l a n d ,  t h e  d ep a r tm en t  may p u r ­
c h a s e  o r  e n t e r  i n t o  a n  e x c h ang e  u n d e r  AS 3 8 . 5 0  i f  the  p u r c h a s e  o r
e x c h ang e  w i l l  im p r o v e  a c c e s s  t o  t h e  p a r k ,  c o n s o l i d a t e  the  o w n e r s h i p  o f
l a n d ,  o r  o t h e rw i s e  e n h a n c e  t h e  p u r p o s e s  o f  t h e  p a r k  as e x p r e s s e d  i n
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t h i s  s e c t i o n .  L a nd  a c q u i r e d  by  t h e  d e p a r t m e n t  u n d e r  t h i s  s u b s e c t i o n  
becomes  a p a r t  o f  t h e  P o i n t  B r i d g e t  S t a t e  P a r k .

S e c .  4 1 . 2 1 . 1 8 2 .  POINT BRIDGET STATE PAR}'. ESTABLISHED. The 
s t a t e - o w n e d  l a nd  a nd  w a t e r  w i t h i n  t h e  f o l l o w i n g  d e s c r i b e d  p a r c e l s  and 
any  l a n d  a c q u i r e d  b y  t h e  s t a t e  u n d e r  AS 4 1 . 2 1 . 1 8 0 ( c )  a r e  e s t a b l i s h e d  
as  t h e  P o i n t  3 r i d g e t  S t a t e  P a r k :

A l l  s t a t e  l a n d  l y i n g  w i t h i n  t h e  f o l l o w i n g  u n s u r v e y e d  s e c t i o n s :  
Township 37  S o u t h ,  Range  63 E a s t ,  C o p p e r  R i v e r  M e r i d i a n  

S e c t i o n  1 0 :  E l / 2
S e c t i o n  1 1 :  e x c l u d i n g  N a t i v e  A l l o t m e n t  A - 0 6 1 0 0 5
S e c t i o n  1 2 :  W l / 2 ,  e x c l u d i n g  USS 2 9 2 5 ,  I n t e r im

C o n v e y a n c e  4 0 8 ,  and N a t i v e  A l l o t m e n t  A - 0 6 1 0 0 5
S e c t i o n  1 3 :  W l / 2  and W 1 / 2 E 1 / 2 ,  e x c l u d i n g  USS 1 1 5 4 ,

USS 1 1 5 7 ,  and I n t e r i m  C o n v e y a n c e  408 
S e c t i o n  1 4 
S e c t i o n  1 5 :  E l / 2
S e c t i o n  2 3 :  N l / 2
S e c t i o n  2 4 :  N E 1 / 4 ,  e x c l u d i n g  I n t e r i m  Conveyance  4 0 3

and t h e  G l a c i e r  H ighway r i g h t - o f - w a y  
S e c .  4 1 . 2 1 . 1 8 4 .  DESIGNATION OF MANAGEMENT RESPONSIB I L I TY .  ( a )  

The  s t a t e - o w n e d  l a n d  a n d  w a t e r  d e s c r i b e d  i n  AS 4 1 . 2 1 . 1 8 2  i s  a s s i g n e d  
t o  t h e  d e p a r tm en t  f o r  c o n t r o l ,  m a i n t e n a n c e ,  and d e v e l o pm e n t  c o n s i s t e n t  
w i t h  t h e  p u r p o s e s  and p r o v i s i o n s  o f  AS 4 1 . 2 1 . 1 8 0  -  4 1 . 2 1 . 1 8 4 .

( b )  The D e p a r tm e n t  o f  F i s h  and Game i s  r e s p o n s i b l e  f o r  t h e  
managemen t  o f  f i s h  and g ame  r e s o u r c e s  i n  t h e  P o i n t  B r i d g e t  S t a t e  P a r k ,  
c o n s i s t e n t  w i t h  the  s u s t a i n e d - y i e l d  p r i n c i p l e  a nd  t h e  p u r p o s e s  a n d  
p r o v i s i o n s  o f  t h i s  c h a p t e r .  The  B o a r d  o f  F i s h e r i e s ,  th e  B o a r d  o f  
Game,  and t h e  c o m m i s s i o n e r  o f  f i s h  and game a r e  r e s p o n s i b l e  f o r  a d o p t ­
i n g  r e g u l a t i o n s  g o v e r n i n g  u s e s  o f  f i s h  and game u n d e r  AS 16 .  The  f i s h  

HCS SB 19 0 ( R e s )  - 2 -
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and game h a b i t a t  a nd  b r e e d i n g  a r e a s  s h a l l  b e  managed t o  e n s u r e  t h a t  
t h e  f i s h  and game r e s o u r c e s  o f  t h e  p a r k  c o n t i n u e  on  a s u s t a i n e d - y i e l d  
b a s i s .

( c )  The d e p a r t m e n t  s h a l l  c o n s u l t  w i t h  t h e  D e p a r tm e n t  o f  F i s h  and 
Game b e f o r e  a d o p t i o n  o f  r e g u l a t i o n s  g o v e r n i n g  p u b l i c  use  o f  t h e  P o i n t  
B r i d g e t  S t a t e  P a r k .

( d )  The D e p a r tm e n t  o f  F i s h  and Game s i . a l l  c o n s u l t  w i t h  t h e  
d e p a r t m e n t  b e f o r e  a d o p t i o n  o f  r e g u l a t i o n s  g o v e r r . i u g  f i s h  and game 
management  i n  t h e  P o i n t  B r i d g e t  S t a t e  P a r k .

*  S e c .  2 .  T h i s  Ac t  t a k e s  e f f e c t  J u l y  1 ,  1 9 8 8 .

- 3 - HCS SB 1 9 0 ( R e s )
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M E M O R A N D U M March 2, 1988

SUBJECT: House Joint Resolution urging Congress to
restore the exemption from the federal excise 
tax on taxable fuels for certain diesel fuel
users. (Work order 5-2022B)

TO: Representative Cliff Davidson
ATTN: Heather Bradner

FROM: Jack Chenowetl
Legislative ( J f a f isel

The draft incorporating requested changes is enclosed.

Though I adhered to the suggested language, I do not agree 
with the change requested in the third "WHEREAS": the
excise tax on diesel fuel has been imposed on the sale of 
taxable fuel by a retail dealer to the ultimate consumer of 
the fuel; what, I understand, the federal government has 
long exempted from the excise tax are retail sales of 
certain fuels that are used by the ultimate consumers for 
certain exempt purposes. It is the loss of that exemption 
to which this resolution is addressed.

Enclosure

JBC:bb 
wkb3/063



5-2022B
Chenoweth
3/2/88

IN THE HOUSE BY THE RESOURCES COMMITTEE

HOUSE JOINT RESOLJTION NO. /, V 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

Urging Congress to restore the exemption 

from the federal excise tax on taxable

fuels for certain diesel fuel users.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the State of Alaska has an extensive coastline, an economy 

dependent on resource extraction and development, and long transportation 

lines between principal commercial centers; and

WHEREAS transportation, commerce, and economic development in the 

state are greatly dependent on the use of tax exempt fuels, especially 

diesel fuel, by marine fuel consumers and by other fuel users engaged in 

resource development and transportation; and

WHEREAS the federal government has long exempted from the excise tax

diesel fuel sold by a wholesale dealer to the ultimate consumer of the 

fuel; and

WHEREAS, under the provision that allowed tax-free sales for certain 

exempt sales purposes, most Alaskans who purchased diesel fuels for off- 

road use involving, among other activities, commercial fishing, timber, 

mining, farming, ranching, and marine transportation operations, did not 

pay the federal excise tax; and

WHEREAS the Omnibus Budget Reconciliation Act (P.L. 100-203) requires 

the collection of diesel fuel taxes at the wholesale level and repeals the 

provision allowing tax-free sales of diesel and other fuels for certain 

exempt purposes; and

WHEREAS, under that Act, effective April 1, 1988, except for sales of

fuel destined for use as heating oil, all sales involving diesel fuel

- 1 -
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beyond the wholesale level are subject to the excise; and

WHEREAS, to implement authority given to the United States Treasury to 

make exemptions from the tax, regulations proposed by the Internal Revenue 

Service establish a system by which persons who qualify for exemption from 

the federal excise tax and who claim the benefit of exemption may, with 

documentation of the fuel's nontaxable use, apply for a refund of the 

amount of the excise tax that the person has paid, either quarterly, if the 

person pays more than $1,000 per calendar quarter, or annually, as an 

adjustment to the person's individual income tax; and

WHEREAS the tax collection procedure imposed by this Act requires each 

purchaser of diesel fuel in the marketing chain to remit the tax, adding to 

the heavy cash flow burden of each party; and

WHEREAS the repeal of the exemption and substitution of the refund 

system will have a generally negative effect on the state's domestic econo­

my by reducing the profit margins of many small ventures engaged in ag­

riculture, commercial fishing, and other resource extraction and develop­

ment activities; and

WHEREAS, in a highly competitive seafood industry that is undercapi­

talized and often economically uncertain, repeal of the exemption and 

imposition of the federal excise tax, even with a refund provision, will 

have an extraordinarily detrimental effect by making it more difficult for 

domestic marine fuel suppliers and consumers who use the fuel in fishery 

activities to compete against foreign flag operators;

BE IT RESOLVED by the Alaska State Legislature that the Alaska Con­

gressional delegation is urged to introduce and support passage of legis­

lation restoring the exemption from payment of the federal excise tax on 

sales of diesel fuel in place of the amendments made by the Omnibus Budget 

Reconciliation Act.

COPIES of this resolution shall be sent to the Honorable Ted Stevens
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and the Honorable Frank Murkowski, U.S. Senators, and the Honorable Don 

Young, U.S. Representative, members of the Alaska delegation in Congress.



STATE OF ALASKA
i i / 'N l  i c * r  A r  r » r r » r » r o r i  i t a t i i  i r anOuoc u r rccrrccocmnMV’io 
Box V, Juneau, Alaska 99? i1 
(907)465-2487 • 46o-2498

REPRESENTATIVE CLIFF DAVIDSON District 27 Box 746, Kodiak, Alaska 99615

MEMORANDUM

TO: Members of the resources Committee

FROM: Representative Davids

DATE: March 1, 1988

SUBJECT: Committee legislation

I ask your support in passing a resolution by the Resources 
Committee.

This resolution requests Congress to preserve the way they 
collect the fifteen cent per gallon federal excise tax on 
diesel fuel.

Under legislation passed last December, tax exempt categories 
must first pay the tax, and apply for a refund later. Under 
current practice, these tax exempt categories do not pay the 
tax at all.

While still technically exempt, the way the federal government 
will collect this tax unnecessarily raises tfe cost of doing 
business for many Alaskans. It will restrict their cash flow, 
incri-.ase paperwork and is essentially an interest free loan to 
the government.

This resolution asks Congress to reinstate the current 
practice and repeal the proposed changes, which take effect 
April 1, 1988.



  .    —  -------------------------------

*— :— ;— r E r r r w n T i r u f e .  s t a ir s  -  kodiak    -----------------------

n a t i o n a l  f i s h e r i e s  i n s t i t u t e , INI
2000 M STREET. N.W.. ST£. 580 ■ WASHINGTON, D.C. 20036 ■ (202) 296-5C

February 12 ,  1988

TAX ALERT 
ACTION REQUESTED 

NFI VESSEL OPERATORS

Ves s e l  o p e r a t o r s  shou ld  be aware t h a t  as o f  Ap r i l  1 ,  1988 :
The u p - f r o n t  exemption from f e d e r a l  e x c i s e  t a xe s  w i l l  
be r e p e a l e d  f o r  d i e s e l  f u e l  p u r c h a s e d  by f i s h e r y  
v e s s e l s .
D i e s e l  f u e l  u s e d  f o r  v e s s e l s  w i l l  c o n t i n u e  t o  be  
n o n t a x a b l e ,  b u t  o p e r a t o r s  w i l l  be r e q u i r e d  t o  pay  a
1 5 , 1  cent s  per g a l l o n  tax when purchas ing f u e l ,  then 
app ly  to  the Treasury  Department on a q u a r t e r l y  b a s i s  
f o r  a re fund .

NFI i a  asking Congress t o  r e s t o r e  the u p - f r o n t  exemption f o r  
o u r  i n d u s t r y .  You a r e  urc j ed t o  c o n t a c t  y o u r  S e n a t o r s  and 
Rep r e s e n t a t i v e s  and”  urge them to sp on so r  "T e g  { s i  a t  Ton to" permi t  
t a x - f r e e s a l e s  o f  d i e s e l  f u e l  f o r  f i s h e r y  v e s s e l s .

BACKGROUND

A p r o v i s i o n  in the 1987 Budget R e c o n c i l i a t i o n  Act passed in 
Dec embe r  r e q u i r e s  f e d e r a l  e x c i s e  t a x e s  on d i e s e l  f u e l  t o  be 
c o l l e c t e d  a t  th e  who l e sa le  l e v e l  and r e p e a l s  exempt s a l e s  beyond 
t h e  who l e s a l e  l e v e l ,  ex cep t  in four  c i r cums tance s !

o d i e s e l  f u e l  s o l d  f o r  use as a f u e l  in a d i e s e l - p owe r ed
t r a i n }o commercia l  a v i a t i o n  f u e l ;  ;o t a x a b l e  f u e l  s o l d  f o r  i n d u s t r i a l  use o t he r  than as a
motor f u e l ;  and o t a x a b l e  f u e l  s o l d  f o r  use  by a s t a t e  o r  a p o l i t i c a l
s u b d i v i s i o n  o f  a s t a t e .

These exemptions a re  not  a c r o s s - t h e - b o a r d ;  r a t h e r ,  they w i l l  
have  t o  be ob ta ined  on a c a s e - b y - c a s e  b a s i s  by each company.



 ;     -
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A l l  o t h e r  c u r r e n t  ex empt ion*  f r om t h e  d i e s e l '  f u e l s  t a x ,  
I n c l u d i n g  t h o s e  f o r  f a rm e r s ,  f i s h e rm en  and o t h e r  o f f - h i g h w a y  
b u s i n e s s  u s e ,  have been e l im in a t ed .  I n s t e a d ,  n on - t a x ab l e  uses  
w i l l  be taxed a t  t ime o f  purchase and re funds  made pur su an t  t o  
a p p l i c a t i o n s  f i l e d  t o  document the non - t a xab l e  use ,  A l though the  
r e g u l a t i o n s  implementing t h i s  change have not  been f i n a l i z e d ,  the  
T r e a s u r y  Department i n d i c a t e s  t h a t  they expec t  t o  use a q u a r t e r l y  
r e f und  p r o c e s s  f o r  amounts in excess  o f  $ 1 , 0 0 0  which i s  s im i l a r  
t o  t h e  e x i s t i n g  r e f u n d  p r o c e s s  f o r  n o n - t a x a b l e  g a s o l i n e  and 
d i e s e l  f u e l  u s e s .  A l l  refunds l e s s  than $ 1 , 0 0 0  per q u a r t e r  w i l l  
b e  hand led annua l l y .

The changes t h a t  were enacted had the  o b j e c t i v e  o f  d e t e r r i n g  
t a x - e v a s i o n  schemes which a re  es t imated  t o  c o s t  the  Highway Trus t  
Fund s e v e r a l  hundred m i l l i o n  d o l l a r s  in l o s t  revenues annua l l y .  
However,  the r e p e a l  o f  the exemption w i l l  p l a c e  a heavy c a s h - f l ow  
burden on the  s e a f o od  in du s t r y ,  which has  l e g i t im a t e  tax exempt 
u s e s  •

IMPACT
Th is  law becomes e f f e c t i v e  A p r i l  1 .  The impact  on f i s h e r y  

companies i n c l u d e s ;
o added c o a t  f o r  f u e l ;
o a d d i t i o n a l  r e c o r d k e e p i n g  and  p a p e r w o r k  t o  e n a b l e  

r e c o v e r y  o f  funds  t h r o u g h  a y e t - t o - b e  e s t a b l i s h e d  
re fund p r o c edu r e ;  and

o l o s s  o f  the time va lue  o f  the funds pa id f o r  f u e l  tax 
(wh i ch  may be s u b s t a n t i a l  a s  f e d e r a l  o f f i c i a l s  a r e  
swamped in an avalanche o f  refund r e q u e s t s ) .

LEGISLATIVE ACTIVITY
Seve r a l  b i l l s  have been in t r oduced .  Four would r e s t o r e  the 

exempt ion  f o r  f a rmers  on l y . These a r e ;
o H .R .  3850  sponsored by Congressman j o n t z  (D- IN )
o H .R .  3844 sponsored by Congressman Daub (R-NE)
o H .R .  3881 sponsored by Congresswoman Smith (R-NE)
o S .  2003  sponsored by Senator  Gramm (R-TX)
Two b i l l s  would r e s t o r e  exemptions f o r  a l l  o f f - h i g hway  uses  

i n c l u d i n g  v e s s e l  o p e r a t i o n s .  These a r e ;
o H .R .  3863 sponsored by Congressman Cpmbest ( R-TX)
o H .R .  3866 sponsored by Congressman D*e l a  Garza (D-TX)
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The key committee* which w i l l  c o n s i d e r  t h i s  mat te r  ares

SENATE FINANCE COMMITTEE
L l o y d  Ben t s en ,  T e x . ,  

Cha irman  
Spa rk  M, Matsunaga,  HI 
Dan i e l  P. Moynihan, N.Y.
Max B a u c u s ,  Mont.
David L .  Boren,  Okla .
B i l l  B r a d l e y ,  N .J ,
George  J ,  M i t c h e l l ,  ME 
Dav id  P r y o r ,  Ark.
Dona ld W. R i e g l e ,  J r . ,  Mich.  
John D. R o c k e f e l l e r ' I V ,W . v a .  Thomas A, Das ch le ,  S .D.

Member
i

Bob Packwood,  O r e . ,
Ranking M inor i ty  

Robert  D o l e ,  Kan.
Wi l l i am V. Roth,  J r .  De l ,  
John C .  Dan f o r th ,  Mo,
John H. Cha fee ,  R . l .
John H e in z ,  Pa.
Malcolm Wa l l op ,  Wyo,
David Durenberger ,  Minn. 
Wil l i am L ,  Armstrong,  C o l o ,

HOUSE WAYS AND MEANS COMMITTEE
MAJORITY MEMBERS

Dan Ros tenkowsk i , 111 .
Chairman  

Sam M, Gibbons ,  F l a .
J . J .  P i c k l e ,  TX 
Cha r l e s  B,  Rangel ,  NY 
F o r t n e y  H. (Pete )  s t a r k ,  
Andrew J a c o b s , J r . ,  2nd, 
Ha r o l d  E. Ford ,  Tenn,
Ed J e n k in s ,  Ga.
R i c h a r d  A, Gephard t ,  Mo, 
Thomas J .  Downey, N.Y.  
Frank J .  G u a r i n i ,  N .J .

Harty Rus so ,  111 .
Donald J ,  Pease ,  Ohio 
Robert T.  Matsui ,  CA.
Bery l  F .  Anthony, J r .  Ark,  
Ronnie G. F l i p p o ,  Ala .

CA Byron L . Dorgan,  N.D.
Barbara B .  Kennel ly ,  CT.  
Br ian  Donne l ly ,  Mass, 
Wil l i am J .  Coyne, Pa. 
Michae l  A.  Andrew*, TX. 
Sander M. Levin ,  Mich.
Jim Moody, Wis.

MINORITY MEMBERS
John J .  Duncan, Tenn,

Ranking Minor i ty  Member
' - B i l l  A r che r ,  Tex.

Guy Vander J a g t ,  Mich 
P h i l i p  M, Crane ,  l l .
B i l l  F r en ze l ,  Minn.
R i cha rd  T.  Schu lze ,  Pa .

. W i l l i e  D. G r a d i s o n , J r . Ohio 
Wil l i am M. Thomas, C a l i f .  
Raymond J ,  McGrath,  N .Y .
Hal Daub, Neb.
Judd Gregg,  N.H.Hank Brown, Co lo .
Rod c h a n d l e r ,  Wash.
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I t  has  cpme t o  my a t t e n t i o n  t h a t  Congress  p as sed  a Mid- 
D i s t i l l a t e s  F u e l  Tax B i l l  i n  the c h a o t i c  and waning hours  of  
December 22,  1987 a s  a p a r t  of  the o v e r a l l  U.S.  Tax Reduct ion
Act.. A c l o s e  e x a m in a t io n  of the p r o v i s i o n s  o f  the  Act have 
r a i s e d  s e r i o u s  c o n c e rn s  and acc o rd in g ly  I  wish to  b r i n g  them to  
your  a t t e n t i o n .

The Act s t a t e s  t h a t  a d i e s e l  f u e l  tax of $.151  p e r  g a l l o n  i s  to  
be l e v i e d  on "any  l i q u i d  s u i t a b l e  f o r  use a s  a f u e l  i n  a d i e s e l  
highway v e h i c l e  o r  a d i e s e l  powered t r a i n  (does  not  app ly  to  f u e l  
f o r  home h e a t i n g  u s e ) " .  The key word he re  i s  " s u i t a b l e " — 
whether  the  p r o d u c t  i s  used as such or  n o t .  The c o l l e c t i o n  of 
the e x c i s e  t a x  on the s a l e  of any t a x a b l e  f u e l  by who lesa le  
d e a l e r s  i s  made mandato ry  on a l l  s a l e s .  A l l  ta x  f r e e  s a l e s  f o r  
c e r t a i n  exempt s a l e s  pu rposes  a re  r e p e a l e d .  W h o le sa le r s  can buy 
d i e s e l  f u e l  f o r  r e s a l e  provided they a r e  r e g i s t e r e d  and have 
p os ted  bonds a s  r e q u i r e d  by the Treasu ry .

P etro  Marine S e rv ices  i s  a m arine-oriented fu e l d is tr ib u to rs h ip  
w ith a m a jo rity  o f our customers being f ish in g  in d u stry  re la te d . 
A recen t review  of our sa le s  volumes r e f le c t  th a t le s s  than one- 
percent of our t o t a l  d ie se l fu e l gallons are  taxab le  highway and 
off-highway use f u e l .  Fronting th is  tax to  the Trea^ w u i l l  
s ig n if i c a n tly  in c re a se  .the cost of doing business fo r our 
customers by ad verse ly  a ffec tin g  th e i r  cash flow and, of 
consequence, we d e a le rs  w ill  be a ffec te d  lik ew ise . End-use 
consumers w i l l  no t be able to apply fo r a refund of these taxes 
un less  the amount of the tax withheld i s  over $1,000 in  a 
q u a r te r . F urtherm ore, consumers must w ait u n t i l  year end and 
apply the overpayment to  th e ir  income tax re tu rn  as s tip u la te d  in  
the B i l l .  The Treasury i s  not obligated  to  pay in te r e s t  on the 
refunds; th u s , th e  co lle c te d  amounts a re , in  essence, in te r e s t -  
f re e  loans to  th e  government from marine fu e l consumers, many of 
whom are  s tru g g lin g  to  derive a liv in g  from an u n certa in  and 
u n d e rc a p ita liz e d  f is h in g  industry .

A Pioneer Alaskan Company Specializing In Petroleum Marketing to the Marine Industry.
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I n  a d d i t i o n  t h i s  t a x  w i l l  have a n e g a t iv e  impact  on d om e s t ic  
marine f u e l  s u p p l i e r s  as  opposed to  f o r e ig n  b u n k e re r s  and 
p r o c e s s o r s  many o f  whom impor t  t h e i r  f u e l  and s e l l  to  U.S.  f l a g  
v e s s e l s  on th e  h i g h - s e a s  and w i t h i n  our  Exclus ive  Economic Zone 
(EEZ). With t h e  $.151 pe r  g a l l o n  F e d e ra l  Excise Tax p lu s  the  
$.05 per  g a l l o n  S t a t e  of  Alaska  Marine Fuel  Tax, i t  w i l l  be 
econom ica l ly  im p o s s i b l e  to  compete a g a i n s t  f o r e i g n  f l a g
o p e r a t o r s .  I  am c e r t a i n  t h i s  was no t  the  i n t e n t  of Congress .

, »
One of the p r o v i s i o n s  i n  the  law s t a t e s  t h a t  " the  T re a su ry  has
been g iven  d i s c r e t i o n a r y  a u t h o r i t y  to  exempt c e r t a i n  s a l e s  from 
t a x  where th e  p u r c h a s e r  s a t i s f a c t o r i l y  dem ons t ra te s  to  th e  
T reasu ry  t h a t  th e  f u e l  w i l l  be consumed fo r  use deemed non-
ta x a b le  i n  n a t u r e ,  t h a t  th e se  p a r t i e s  must a l s o  r e g i s t e r  and p o s t  
bonds as r e q u i r e d  by the  T re a s u ry " .  Let  me a s su re  you bonding  
r eq u i re m en ts  w i l l  only  impose a f u r t h e r  f i n a n c i a l  h a r d s h i p  on 
f u e l  d i s t r i b u t o r s h i p s  some of whom a re  a l re a d y  faced  w i th  
problems s e c u r i n g  b a s i c  in s u r a n c e  needs .  I f  indeed ,  the e n d - u s e r  
i s  inc luded  i n  t h i s  C la use ,  we a lone  have s e v e r a l  hundred
customers  who would be r e q u i r e d  to  r e g i s t e r  and pos t  bond w i th
the  T reasu ry  i n  o r d e r  to  be deemed tax-exempt .  This s t i p u l a t i o n  
w i l l  be very  cumbersome and d i f f i c u l t  f o r  a l l  a f f e c t e d  to  comply 
w i th .  The law f u r t h e r  reads  t h a t  the  Treasury  i s  expec ted  to  
e x e r c i s e  t h e i r  a u t h o r i t y  on a " c a s e  by case"  b a s i s .  Inasmuch as 
our t a x a b le  highway use d i e s e l  f u e l  customer base i s  m i n i s c u l e  as 
compared to  our  p redom ina te  marine b a s e ,  i t  seems re a s o n a b le  to  
assume t h a t  an overwhelming amount of  time and e f f o r t  w i l l  be 
consumed by the T re a su ry  i n  r e n d e r i n g  th e se  a s se s sm en ts .  Under 
the  a fo rem en t io n ed  c i r c u m s ta n c e s  i t  would seem t h a t  a b l a n k e t  
waiver  would be a v i a b l e  a l t e r n a t i v e  f o r  marine o r i e n t e d  f u e l  
d i s t r i b u t o r s  such  as o u r s e l v e s .

Without q u e s t i o n  the  M i d - D i s t i l l a t e  Fue l  Tax B i l l  In i t s  p r e s e n t  
form r e p r e s e n t s  i l l - c o n c e i v e d  l e g i s l a t i o n .  As a company, P e t r o  
Marine S e r v i c e s  has  c o n s i s t e n t l y  suppor ted  reasonab le  r e g u l a t i o n  
a t  a l l  l e v e l s  o f  government ;  however,  t h i s  p a r t i c u l a r  B i l l  s e r v e s  
only  to  f i n a n c e  and b roaden  F e d e r a l  bureauc racy  a t  the expense o f  
f u e l  d e a l e r s  and end-use  consumers .  In  view of t h i s  f a c t  I  
r e s p e c t f u l l y  u rg e  t h a t  immediate c o n s i d e r a t i o n  be • g ive n  to  
amending th o s e  p r o v i s i o n s  i n  th e  B i l l  which a re  no t  a p p l i c a b l e  to  
highway d i e s e l  f u e l  u s e .

Dale R. L in d se y ,  P r e s i d e n t  
HARBOR ENTERPRISES.- INC.
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March 3/ 1988

TO:

FROM:

SUBJECT:

HOUSE ̂ RESOURCES COMMITTEE 

SENATOR.§rSr DUNCAN

HCS SENATE BILL 190 (RESOURCES) 
POINT BRIDGET STATE PARK

At the direction of the House Resources Committee at our 
last hearing on Senate Bill 190, the Department of Natural 
Resources, Division of Parks solicited comment from all private 
landowners within the proposed Park boundaries. As a result of 
that solicitation, we have received letters from all four 
landowners.

Their comments, which are a part of your packet, were as 
follows:

Southeast Land and Development company: They support formation
of a State park provided right of way access to their property is 
guaranteed. To accommodate this concern, an additional parcel of 
State land which abuts Glacier Highway was added to the proposed 
Park.

Estate of Henry Anderson: A response was received from the
Tlingit and Haida Central Council on behalf of the probable heirs 
to Henry Anderson's estate which states that "as long as the 
legislation recognizes the rights to this property by the 
heirs...this agency has no objection to the creation of the 
Park." Section 1(b) of the purpose section explicitly expresses 
the Legislature's respect for the rights of the private land 
owners in the area. Subsequent to receipt of this letter I was 
contacted by the actual heir to the estate, Julie Williams, who 
provided the attached letter of non-objection.

Goldbelt: Goldbelt was concerned about the inclusion of their 
property within the boundaries of the Park. In response to their 
concern and that of Echo Ranch Bible Camp on this matter, the CS 
before you was amended to redefine the boundaries to include only 
State-owned land within the Park. The Henry Anderson estate 
mentioned above is in the middle of the Park and therefore still 
within the boundaries, but is as before, technically excluded.

1
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Goldbelt's other concern about access to the private land was 
similar to that of Southeast Land & Development Company. Again, 
this concern was addressed by inclusion of the parcel abutting 
Glacier Highway.

Echo Ranch Bible camp: The Camp had a number of concerns, most
of which have been addressed. I have worked with the Camp's 
Board and the Division of Parks during the past weeks to insure 
the creation of a state park in that area has the least impact 
possible to the Bible Camp's program. I know how important the 
Camp is to the youth of Southeast Alaska and genuinely feel that 
park status for the state lands at Point Eridget is compatible 
with and will enhance the Camp's programs.

As a result of meetings with the Camp Director and Members o 
their Board, I have proposed the following specific items in the 
CS to Senate Bill 190 to address Echo Ranch Bible Camp's 
concerns:

1. Purpose language to formalize the Legislature's respect 
for the rights of the private land owners in the Point 
Bridget area. In paragraph b of Section 1, the 
language clearly states that the Legislature recognizes 
the value of the services provided by the private 
landowners in the area and does not in any way intend 
to impair the continuance of those services. The 
language about riparian rights in the last sentence 
will allow Echo Ranch or other land owners to claim 
accreted land.

2. The original boundaries of the Park included five 
parcels of private land, although the language of the 
original bill only included the State-owned land within 
those boundaries. The Resources Committee Substitute 
you have before you specifically excludes all private 
parcels from the boundaries of the Park. This is on 
page 2, beginning on line 3.

3. ’he Bible Camp has indicated to me the possible desire 
„o trade part of their land for an adjacent piece of 
proposed park land. The language in the CS, page l, 
line 26 would facilitate such an exchange, but only if 
it is initiated by the private land owner.

9
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4. The Bible Camp and other private landowners have 
indicated their desire for an access road into the 
area. As mentioned above, a State-owned parcel was 
added on the south end of the Park next to Glacier 
Highway. See the map in your packet and page 2, line 
18 of the CS.

5. The Bible Camp has expressed concern about whether park 
status for the area will affect the Camp's ability to 
continue grazing their horses on the proposed park's 
meadowland. I understand their concern on this issue 
and have worked with the Division of Parks to draft the 
attached intent language for the committee's 
consideration.

Other items mentioi d by the Echo Ranch Bible Camp but not 
specifically included in the bill are:

1. Another point brought to my attention by the Camp Board 
was concern that the Department of Natural Resources 
would block future construction of a small boat float 
on the tidelands in front of the Camp. The Director of 
State Parks has indicated to me that this type of 
facility would be considered compatible with a State 
Park and would be acceptable to the Department of 
Natural Resources.

2. The Bible Camp has asked that the beach and tidelands 
in front of the Camp be removed from the park 
boundaries. I approached the Juneau Parks Advisory 
Board with this proposal and found they firmly support 
retention of the beach and tidelands in the park 
boundaries. The Division of Parks will design the 
future park facilities to draw picnickers and other 
visitors away from the private lands in the area.

I feel the above points show my commitment to address tue 
concerns of the private landowners in the Point Bridget area.
With this in mind, I hope we can move forward to establish 
Juneau's first State Park so all residents of Juneau have the 
opportunity to enjoy the beautiful country at Bridget Point.
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