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CSSB 133 

Fiscal Noto Analysis

With the passage of CSSB 133, the department will be required to 

determine and certify the entitlement of an estimated i46 first and 

second class cities within the state within six months. Because the 
bill changes the definition of vacant, unappropriated and unreserved 

(vuu) land, and expands the date of eligibility, while retaining the 

language which states that cities are entitled to 10% of "the maximum 

total acreage of" vuu land within their boundaries which existed "at 

any time" between their initial eligibility (presumably the enactment 

of the referenced statutes in 1972) and the new date (January 1, 

1988).. the research involved will be quite extensive.

Many of the 146 cities will be unaffected by the legislation.

However, to facilitate the Certification by tv Director, numerous 

state recorus must be searched to assure the _urrect acreage for each 

municipality and make that determination. These records include 

those of the Department of Community and Regional Affairs (city 
incorporations and bo u n d a r i e s ) , the Department of Natural Resources 

(land title records, status plats, classification and planning 

documents) and the federal government (land title records, status 

plats, and other Bureau of Land Management ( 1) records).

Presently, city boundaries are not depicted n the d e p artment’s Land 

Administration (computer) System (LAS) nor on state status plats.
This will necessitate a time consuming manual adjudication process 

which must be accomplished within the six moi.th limitation. In order 

to accomplish this expediced certification process the department 

will require the following for a maximum of twelve m o n t h s :

CERTIFICATION

1. A Project Manager (Natural Resource Manager I, range 18, 12 
m o n t h s ) . The Manager will supervise a staff consisting of a Natural 

Resource Technician II (range 12), and a Clerk Typist III (range 8). 

The manager must have sufficient background to understand and work 

with the various processes involved, including the land transfer 

process from the federal government to the state, and from the state 

to municipalities (Title 29, etc.). The manager must act as liaison 

and problem solver for involved agencies and cities. This position 

will also be responsible for public notice and conducting hearings 
associated with the process of certification. The Manager will also 

review records arid make determinations concerning those records as 

necessary for creating background for certification. The Manager 

must also work with the department's title persc^r.el to recheck these 

results with the federal title documents and plats to assure 

everything is in order; and with the Technician to ensure correct 

mapping from department documents.



2. The necessary record and resource gathering, mapping and general 
support for the manager will be provided by the Natural Resource 

Technician (range 12, first 6 months or less). The Technician, with 

the direct supervision of the Officer will review and delineate on a 

single pictorial document the following: correct municipal 
boundaries (from information obtained from the Department of 

Community and Regional Affairs by the Technician); mar.v 

classifications from old land planning reports, classification orders 

(original and renumbered), regional, area and management plans. This 

document will be used to provide a focal point from which a rational 

review of all the data may be accomplished.

3. The Clerk Typist III (range 8, 10-12 months) would supply data 

entry, clerical, typing and general office support for the 

Certification staff. The Clerk will be responsible for typing 

documents, decisions, etc.; monitoring files; and inputting computer 

data.

ADMINISTRATION

After the initial certification and adjudication and administrative 

phase will take place primarily in the Northern Region in Fairbanks, 

as the North Slope Borough would be able to select its entitlement of

89,950 acres while the new Northwest Borough would be able to select 

approximately 240,000 acres. This requires use of all of the state 

records and its various systems; coordinating with the borough in the 

actual selection; formulating the decision which would transfer 

management authority t^ the borough; reviewing the survey data, 

writing survey instructions, negotiating survey contracts for the 

vast areas many of which are totally unsurveyed, reviewing the survey 

accomplished by the private surveyors; and finally, conveying title.

To date the division has conveyed 372,000 acres of the total 
municipally selected amount of 785,000 acres. The number of people 

involved has run to a high of 15 people in past years, while the 

division presently has only 1 3/4 people working on municipal 

entitlements. The present reduction is attributable to a wind down 

phase as most action is awaiting survey of the land. To 
expeditiously handle the selections and get the lanu conveyed a level 

18 manager, one grade 16 officer, and 1 technician at a level 12 with 

a Clerk Typist, level 8 would be required. These people would be 

permanent and located in Fairbanks. The duties of this staff focus 

on the process following certification: Land selection and

conveyance. The administration staff should be assembled and begin 

work during the last month of FY 88 in order to coordinate with the 

certification team.

In order to assist the municipalities in selecting the lands to 

which they are entitled and to transfer these lands to the 

municipalities with maximum efficiency, the Manager will work 

directly with the municipal land officer in each municipality for 

land Identification. In that process the Manager must review general 

growth demographics and in conjunction with many plans, data, and



studies in the resource libraries throughout Alaska that are 

particularly applicable to the area in question. The Manager will 

consult with other agencies; act as primary liaison between various 
state agencies, the individual city or municipality; provide 

information to the municipalities; and resolve problems.

The Officer II will be responsible for handling the logistic 

involved in the conveyance of title to several hundred thousand acres 

of land including the many legal notices and public hearings. A 

major problem in the past uas been the lack of capability for 
handling the attendant paperwork which has slowed the process of 

transferring title. A definitive filing system with computerization 

of the selection status of each application will be developed by this 

individual. The Officer, together with the Technician, would handle 

mapping and title work for the conveyance process. Working from the 

maps assembled for the certification, the Officer would add 

information concerning the selection and adjudication processes, and 

verify the information. That process might include a search of the 

old general land office records, Bureau of Land Management survey 

data and possible later state cadastral data to accurately determine 

survey status. The Technician would essisc the Officers and the 

Manager with basic research and resource gathering, and mapping. The 

Clerk would supply support for the staff including typing, filing, 

and data entry.



Line Item Explanation

Y E A R  1

100 - Personal Services 
Certification

18
12
8

Administration

18
16
12

8

P.P.T.

23.3 (12 months) 
12.2 (9 months) 
12.0 (10 months) 
47.5

P.F.T.

4.6
4.0
3.2
2.3 

14.1

(1 month) 
(1 month) 
(1 month) 
(1 month)

Anc

Fbx

200 - (5.0) Travel to Pt. Barrow, Kotzebue, and various cities.

300 - (4.0) Extensive legal advertising, hearings, printing, charter, 
telephones, certified mailings.

400 - (2.0) Supplies and commodities for staff.

Annual total year 1: $72.6

Administration

18
16
12
8

Y E A P 2

P.F.T.

54.8
48.2
38.4
27.5

Fbx

168.9

200 - (5.0) Travel to Pt. Barrow, Kotzebue, and various cities.

300 - (6.0) Extensive legal advertising, hearings, printing, charter, 
telephone, certified mailings.

400 - (2.0) Supplies and commodities for staff.

Annual total year 2: $181.9

M s a m w a m g «g « m » y w
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A p r i l  3, 1987

S e n a t o r  D o n  B e n n e t t , C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 3 1 1

«

Re: S e n a t e  B i l l  133

D e a r  S e n a t o r  B e n n e t t :

I r e p r e s e n t  t h e  c l a s s  in W e i s s  v. S t a t e , t r i a l  c o u r t  
c a s e  no. 4 F A - 8 2 - 2 2 0 8  C i v i l  (the M e n t a l  H e a l t h  L a n d s  T r u s t  
L a w s u i t ) . L a s t  y e a r  w h e n  H B  587 w a s  c o n s i d e r e d ,  t h e  p a r t i e s  
in  i n t e r e s t  a g r e e d  t h a t  t h e y  d i d  n o t  w a n t  m u n i c i p a l  e n t i t l e­
m e n t  i s s u e s  t o  b e c o m e  f u r t h e r  l i n k e d  t o  the m e n t a l  h e a l t h  
t r u s t  l a n d s  l i t i g a t i o n .  A l l  a g r e e d  t h a t  a d d i t i o n a l  s e l e c t i o n s  
o f  m e n t a l  h e a l t h  t r u s t  l a n d  w e r e  n o t  p e r m i t t e d  u n d e r  t h e  
law. F o r  t h a t  r e a s o n ,  l a n g u a g e  w a s  i n s e r t e d  i n t o  the v a r i o u s  
b i l l s  to m a i n t a i n  t h e  s t a t u s  q u o  r e g a r d i n g  m e n t a l  h e a l t h  
t r u s t  l a n d s  a n d  t h e  W e i s s  l i t i g a t i o n .  A n  e x a m p l e  o f  the 
l a n g u a g e  a d d e d  t o  t h e  b i l l s  is  f o u n d  i n  Sec. 6 o f  C S H B  587 
(Rules) am, S e c o n d  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e .
T h a t  l a n g u a g e  fol l o w s :

"*Sec.. 6. A S  2 9 . 6 5 . 0 6 0  is a m e n d e d  b y  a d d i n g  n e w  
s u b s e c t i o n s  t o  read:

(g) N o t w i t h s t a n d i n g  (a) o f  t h i s  section, a 
m u n i c i p a l i t y  m a y  n o t  s e l e c t  s c h o o l  l a n d  o r  m e n t a l  
h e a l t h  l a n d  a f t e r  O c t o b e r  4, 1985. N o t h i n g  in th i s  
s e c t i o n  a f f e c t s  t h e  l e g a l  r i g h t s  o f  a n y  p e r s o n  w i t h  
r e g a r d  to  s e l e c t i o n s  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h  
l a n d  m a d e  b y  a m u n i c i p a l i t y  o n  o r  b e f o r e  O c t o b e r  4,
1 9 8 5 . . . "

I b e l i e v e  SB 133 a n d  a n y  l e g i s l a t i o n  t h a t  in a n y  w a y  
r e l a t e s  t o  t h e  u s e  o r  s e l e c t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d s  
b y  m u n i c i p a l i t i e s  m u s t  c o n t a i n  l a n g u a g e  i n d i c a t i n g  t h a t  a



(

S e n a t o r  D o n  B e n n e t t ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
A p r i l  3, 1 9 8 7  
P a g e  Tv/o

m u n i c i p a l i t y ,  w h e t h e r  e x i s t i n g  o r  n e w l y  c r eated, n a y  not 
s e l e c t  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4, 1985, t..e d a t e  o f  
the W e i s s  d e c i s i o n .

I w i l l  be  h a p p y  to d i s c u s s  t h i s  w i t h  you, o r  m e m b e r s  of 
y o u r  s t a f f  at  a n y  time.

DTW:jp

cc: J a m e s  B. G o t t s t e i n ,  Esq.
W i l l i a m  H. ("Chip") D e n n e r l e i n ,  Manager, 

O f f i c e  o f  I n t e r g o v e r n m e n t a l  A f f a i r s  
G. T h o m a s  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o o p e r  G e r a t y ,  Esq.

D a v i d  T. W a l k e r

t
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D E R IK T M E X T  OF NATURAL RESOURCES
OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

■SCO WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

A p r i l  28, 1987

T h e  H o n o r a b l e  Sam Co t t e n  
T he H o n o r a b l e  A d e l h e i d  H e r r m a n n  
C o - C h a i r s ,  H o use Resources C o m m i t t e e  
P.O. Box V 
Juneau, A K  99811

D e a r  R e p r e s e n t a t i v e s  C o t t e n  and Herrmann:

S u b j e c t : C S S B  94, r e l a t i n g  to m i n e r a l  policy.

B a c k g r o u n d : R e p r e s e n t a t i v e s  from the res o u r c e  d e p a r t m e n t s
and the D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  m e t  
a m o n g  the m s e l v e s  and wi t h  the A t t o r n e y  G e n e r a l ' s  office and 
v a r i o u s  m e m b e r s  of the m i n e r a l s  i ndustry in f a s h i o n i n g  
C S S B  94.

P o s i t i o n : The D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  r e c o g n i z e s
the need for and supports a d o p t i o n  of a state M i n e r a l  Policy 
A c t .

W i t h  r e s p e c t  to S e c t i o n  1, p a r a g r a p h  (1) of CSSB 94, the 
a d m i n i s t r a t i o n  b e l i e v e s  that this p a r a g r a p h  r e i t e r a t e s  and 
r e i n f o r c e s  the state's c o m m i t m e n t  to make state land 
a v a i l a b l e  for m i n e r a l  e x p l o r a t i o n  and d e v e l opment, w i t h i n  
the p a r a m e t e r s  set out in the A l a s k a  C o n s t i t u t i o n .

P a r a g r a p h  (2) of Sect i o n  1 of CSSB 94 r e c o g n i z e s  the need 
for a s t r e a m l i n e d ,  consistent, r e a s o n a b l e  and n o n - d u p l i c a t i v e  
p e r m i t  p r o c e s s  w h i c h  will be d e s i g n e d  to encourage, not 
hinder, i n v e s t m e n t  in m i n e r a l  d e v e l opment.

P a r a g r a p h  (3) of S e c tion 1 of CS S B  94 a c k n o w l e d g e s  that a 
s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  w h i c h  is c o m p r e­
he n s i v e  in na t u r e  is a vital c o m p o n e n t  in a policy w h ich 
s u p p o r t s  and e n c o u r a g e s  m i n e r a l  e x p l o r a t i o n  and deve l o p m e n t .

Finally, S e c t i o n  (b) of the p r o p o s e d  bill p r o v i d e s  a f r a m e­
wor k  for the a d m i n i s t r a t i o n  to r e v i e w  its r e g u l a t i o n s  and 
int e r n a l  a d m i n i s t r a t i v e  po l i c i e s  in o r d e r  to d e t e r m i n e  t heir 
c o n s i s t e n c y  w i t h  the act, and to addr e s s  any inco n s i s t e n c i e s .  
It is i n t e n d e d  that a f f e c t e d  a g e n c i e s  wi l l  p r e p a r e  reports 
for s u b m i s s i o n  to the G o v e r n o r  and L e g i s lature.

10-J9LH



R e p r e s e n t a t i v e  S a m  C o t t e n  -2- 
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

A p ri l 28, 1987

R e c o m m e n d a t i o n : The a d m i n i s t r a t i o n  s u p p o r t s  CSSE 94
b e l i e v e s  that it w i l l  p r o v i d e  A l a s k a  w i t h  a strong and 
m e a n i n g f u l  m i n e r a l  p o l i c y  and set a p o s i t i v e  tone for 
m i n e r a l  e x p l o r a t i o n  anc d e v e l o p m e n t .

Si n g e r  e.ly,

J u d i t h  M . ^ B r a d y  
C o m m i s s i o n e r

cc: Mem b e r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e
Bill S p o r s o r s
G e o r g e  Sullivan, G o v e r n o r ' s  O f f i c e  
Rod Swope, G o v e r n o r ' s  Off i c e  
C o m m i s s i o n e r  C o l l i n s w o r t h  
C o m m i s s i o n e r  K e l s o  
C o m m i s s i o n e r  S m i t h

and
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FOREWORD

The Alaska M inerals Commission was created by the 14th Legislature through the enactm ent of 
Chapter 98 of the 1986 Session Laws of Alaska. The source of the Act was Senate Bill 418 
(Appendix B) which was passed by the legislature and signed into law by Governor Bill Sheffield on 
June 6, 1986.

The enabling legislation instructs the Commission to make recommendations to the governor and 
legislature on ways to mitigate the constraints, including governmental constraints, on the develop­
ment of minerals, including coal, in the state.

The Commission is charged w ith preparing an initial report to be presented to the governor and the 
legislature at the beginning of the 1987 legislative session and a final report to be presented to the 
1989 legislative session, after which the Commission will expire. The Commission will also prepare 
an interim report for the 1988 legislative session.

Commission members are appointed by the Governor, the President of the Senate and the Speaker 
of the House. The current members include representatives of the placer, hard rock and coal mining 
industries and come from diverse areas of the state. Staff support to the Commission is provided by 
the Division of Minerals and Forest Products, Department of Commerce and Economic 
Development.

The inaugural meeting of the Commission was held in August 1986 and included the election of 
Earl Beistline, Chairman and Darrell Spilde, Vice Chairman. A Statement or P_ -pose was drafted 
(Appendix A) and committees were organized in the areas of land management, regulations, 
transportation, adm inistrative policy and education.

Additional meetings were held in September, October, November and December of 1986 to prepare 
the Commission's initial report. Two meetings were held in Fairbanks and three were held in 
Anchorage. Meetings were preceded by public notice, and meeting agendas included public 
testimony. A  mailing list of ovcr 100 individuals, organizations and companies w ith interest in the 
minerals industry was prepared, and copies of meeting minutes and other business are sent to 
members on the mailing list.

In December 1986, Darrell Spilde resigned his seat due to work commitments, and Roger Burggrat 
was appointed by the President o f the Senate, Don Bennett to fill the vacancy. Joe Usibelli was 
elected to succeed Darrell Spilde as Vice Chairman at the December meeting of the Commission.

Committees are chaired by Commission members and participants in committee meetings included 
representatives from miners' associations, mining companies, native corporations, government 
agencies, other resource industry associations and interested individuals.

The initial report of the Commission recommends as its priority the adoption of an Alaska Minerals 
Policy Act. Additional recommendations are proposed in the areas of land management; regulations 
and administrative policy; transportation and infrastructure; and the promotion of mineral develop­
ment, education and technology.



One area which the Commission has not addressed in its initial report is the subiect of mineral 
taxation, leasing and royalties. This subject is complex and while the Commission has not had 
sufficient time to review it, this area will be addressed in future reports.

The Commission will continue its wori over the next two years, following up on the results of 
recommendations presented in this report and making additional recommendations in future reports.

I would like to thank all members of the Commission, the staff, and those members of the public 
who have provided their comments and worked on committees for their contributions in preparing 
this report.

Earl Beistline f
Chairman I
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INTRODUCTION

Alaska is entering a period of economic change. Those sectors of the economy supported directly by 
oil production or indirectly by pass-through spending of government revenues will be severely 
impacted.

Mining is one sector of the economy that is not directly affected by the loss of state revenue or by a 
decrease in oil related activities as it does not appreciably depend on the level of funding in state 
capital or operating budgets.

While economic changes have depressed the oil industry in Alaska, there have been several economic 
changes favorable to the mining industry. Increased metal prices, lower fuel and labor costs, and 
lower interest rates should be working favorably for the growth of the mining industry in Alaska.

Yet, economic information for 1986 indicates that all is not well. The placer mining industry suffered 
a 27 percent decrease in the number of mines, a loss of 390 jobs statewide and a lo  percent decrease 
in gold production. In contrast, placer gold production in the Yukon Territory is expected to set a new- 
record in 1986.

Exploration activities in Alaska remained at their lowest level in some 15 years, down nearly 90 
percent from 1981 levels. In contrast, exploration in British Columbia increased some 30 percent 
in 1986 to a level 10 times greater ’’ an in Alaska.

While there are many factors that cou . .  . to  the lowered level of mineral activity in Alaska, the 
comparison with activity in the Yukon Territory and British Columbia—areas which share similar 
geology, climates and costs—indicates that there are fundamental impediments and constraints 
to conducting exploration and mining in Alaska.

Comments from individuals in the industry are revealing. Questionnaires are annually mailed to 
miners for use in preparing an annual mineral industry report jointly published by the Department 
of Commerce and Economic Development and the Department of Natural Resources. The comments 
which follow are excerpts from the responses to those questionnaires.

The following two comments are from questionnaires returned by managers of exploration 
programs.

"I now confine most of my exploration activities to the southwestern U.S. where it is more 
economic and not as difficult to deal w ith the environmental regulations. Alaska is a wonderful 
place to try to develop mines but the economics and constantly more difficult environmental 
restrictions are almost too enormous to overcome. 1 hope this changes in the future. Somehow 
this message needs transm itting to those who can effectuate a change for the better. As I 
recommended the last four years, the only way to effectuate change for the better is to withdraw 
investment in exploration in Alaska. As you may realize, that was a very difficult thing for me 
to do. I hope in the future it will change."

'The problem is the lack of a clearly de. ined policy by governmental agencies toward mining 
activities. This uncertain environment makes us hesitate o r abandon possible projects."
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The following comment is from an Alaska Native Corporation.

"We have an extremely difficult time attracting joint venture partners from the minerals indus­
try to finance development. Alaska has an extremely poor reputation with the minerals in­
dustry. Most companies prefer to invest their money elsewhere."

The following two comments are from placer miners.

"(The problems include) water quality regulations which are not practical and too costly to 
comply with. Lack of understanding of the placer industry by people in the regulatory agencies. 
There are new people all the time. Because of the uncertainty of getting revised standards for 
water quality regulations which would be practical and economically attainable, we cannot 
justify capital expenditures for modernizing our equipment. We are unable to implement 
long term mining plans."

'W ithou t doubt, the main problem is the clean water regulations which for some opera­
tions are impossible to meet. I have not mined on my claims now for two years. I have 
been waiting for a reason to return if that ever happens."

The 14th Legislature, in the enabling legislation that created the A laska Minerals Commission, 
cited m any of the problems currently facing the industry.

. there are major constraints on the continued development of a diverse mineral industry in 
the state, including the Environmental Protection Agency's effluent guidelines, state water 
quality standards and improperly classified streams and rivers, restrictions on surface access, 
complex and numerous permitting requirements, a limited access to minerals through mineral 
closing orders and restrictions on multiple use through state and federal land use plans."

Prior to World War II, A laska enjoyed an international reputation for its placer and hard rock 
mining industries. Mining was primarily responsible for the construction of Alaska's highway and 
railroad systems, the founding of many of its modem  communities including Fairbanks, Nome and 
Juneau, and the well being of much of Alaska's economy.

While the mining industry will never replace the bonanza revenues ge. rated by oil production, it 
can provide thousands of new jobs, increase the tax base, reduce pass through payments and other 
economic benefits which will contribute to the increased diversity and stability of Alaska's economy.

This report sets out the prelim inary findings of the Alaska Minerals Commission and proposes 
recommendations that will allow Alaska's mineral industry to grow and reestablish its economic 
importance to Alaska.
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REC O M M EN D A T IO N S O F THE ALASKA  M INERALS C O M M ISS IO N

I. A LA SKA  M INERALS PO L ICY  ACT

FINDINGS: Many of the problem s lacing the mineral industry stem from the lack of a clear, 
statutory policy supporting the responsible development of Alaska's mineral resources. The Commis­
sion members are unanim ous in their belief that the greatest immediate need is the passage of a 
mineral policy act during the next legislative session which will implement Article VIII, Section 1 of 
the Constitution of Alaska by encouraging the development of Alaska's resources by making them 
available for maximum use, by establishing that resource development is consistent with the public 
interest, and by directing that resource development is an economic prio rity of the state. Such a 
policy act will become the foundation for other legislative and administrative actions recommended 
in this report.

The effectiveness of an act that sets policy depends entirely upon its implementation. To assure that 
the policies presented here will become active and enforceable policies of the state, a section enu­
merating the rights of citizens to take legal action has been incorporated. This section is modeied 
after the rights granted citizens under the federal Clean Water Act.

THE C O M M ISS IO N  RECO M M EN DS THAT:

1. The LEGISLATURE enact an A laska Mineral Policy Act by amending Title 44, Article 99 
of the A laska Statutes with the addition of the following sections:

Section 44.99.200 DECLARATION OF STATE MINERAL POLICY. In conformance with 
Article VIII, Section 1 of the Constitution of Alaska, and to further the goals of the state 
economic development policy to maintain a sound economy, stable employment and to en­
courage responsible economic development in the state for the benefit of present and future 
generations through the purposeful development of the state's abundant mineral resources 
including metals, industrial minerals, and coal; it is the policy of this state:

(1) that Alaska's lands be available for mineral exploration and development through 
multiple-use practices that shall not subordinate mineral resource development;

(2) that m ineral development not be encumbered by excessive, unreasonable or 
uneconomical legislative o adm inistrative actions;

(3 ) that a comprehensive system o f transportation and infrastructure be developed 
in A laska that allow s mineral products from  the state to enter the market place;

(4) that the general and public functions of the state which promote mineral develop­
ment, which inform  and educate the people, and which advance the knowledge and 
technology of the mineral industry be supported.

Section 44.99.205 ENFORCEMENT, (a) Any citizen may commence a civil action on his or 
her own behalf against any peison (including (i) the State of Alaska, (ii) any other govern­
mental instrum entality o r agency, and (iii) any government employee o r officer acting in 
his or her official capacity) when there is alleged a failure of such person to carry out any 

. policy under this act.

(b ) The court, in issuing any fina l o rder in any action brought pursuant to this litiga­
tion, m ay award costs o f litigation (including reasonable attorney and expert witness fees) 
to any party, whenever the court determines such an award is appropriate.



City of S a n d  Point
P.O. Box 249 

Sand Point, Alaska 99661

(907) 383-2696 .

Z.7C 27c2

Ap ril 27, 1987

H o n o r a b l e  S a m  C o t t e n  
.laska S t a t e  H o u s e  
Box V
Juneau, A l a s k a  99811

RE: CS S3 133

*

D e a r  R e p r e s e n t a t i v e  C o t ten:

Th e  c o m m u n i t i e s  of the A l e u t i a n s  E a s t  area, A k u t a h ,  C o l d  3ay, 
F a l s e  Pass, Ki n g  Cove, N e l s o n  L a g o o n  and Sand Point, are 
c o n c e r n e d  by the i m p a c t s  of CS SB 133 on the p o t e n t i a l  
A l e u t i a n s  E a s t  b o r o u g h  f o r mation, We ask for yo u r  s u p p o r t  of 
the f o l l o w i n g  p r o v i s i o n s  and a m e n d m e n t s  to CS S3 133. Th e y  
are i d e n t i f i e d  b y ' p r i o r i t y .

P r i o r i t y  #1) E n s u r e  t h a t  Sec 8, A S . 2 9 . 6 5 . 1 3 0 ( 1 0 ) ( D ) , 
w h i c h  is in the c o m m i t t e e  s u b s t i t u t e ,  r o b i n s  in the 
a d o p t e d  bill.

P r i o r i t y  #2) I n c l u d e  p r o v i s i o n s  t h a t  c o u n t  all S t a t e  
land c l a s s i f i c a t i o n s  t o w a r d  a m u n i c i p a l i t y ' s  entitlement, 
base, b u t  r e s t r i c t  the land w h i c h  it c a n  s e l e c t  to the \ / 
land c l a s s i f i c a t i o n s  in Sec 8 .A S . 29 . 65 . 130 (10) (C) of CS 
SB 133.

Ii ;1 f

/Priority #3) E x p a n d  the c l a s s i f i c a t i o n s  us e d  to 
/ d e t e r m i n e  the land/ e n t i t l e m e n t  b a s e  and t h ose w h i c h  are 
( e l i g i b l e  for s e l e c t i o n  by m u n i c i p a l i t i e s  to include, 
^■wildlife habitat,'“t r a n s p o r t a t i o n  c o r r i d o r ,  r e s o u r c e  
m a n a g e m e n t  a n d  f o r e s t r y  lands (language in HB 102 on 
m u n i c i p a l  land e n t i t l e m e n t s ) .

We b e l i e v e  t h a t  t h e s e  p r i o r i t i e s  a l s o  c o r r e s p o n d  to their 
d e g r e e  of d i f f i c u l t y  of a c c o m p l i s h i n g  as a m e n d m e n t s .  The 
r e a s o n s  w e  r e q u e s t  y o u r  s u p p o r t  of the a b o v e  p o s i t i o n  are 
o u t l i n e d  below.

B A C K G R O U N D

T h e r e  are a b o u t  7 5 5 ,196 acres of S t a t e  land in the A l e u t i a n s  
Ea s t  region, 5 2 3 , 4 0 4  of F e d e r a l  lands t h a t  the S t a t e  has 
selected. T h e r e  are a l s o  5 0 5 , 3 3 5  of S t a t e  o w n e d  t i d elands. 
in short, t h ere are a b o u t  1 , 2 7 5 , 0 0 0  a c r e s  of S t a t e  o w n e d



APL 2 8  ' 8 ?  1 5 : 0 5  L IO  -  ANCH 2 7 7 - 6 1 1 2 p ;3 / i0

lands in the A l e u t i a n s  E a s t  area, and 1 , 7 5 0 , 0 0 0 0  if tidel a n d s  
are included. However, o n l y  a b o u t  7,500 a c r e s  (classified as 
s e t t l e m e n t  lands) are p r e s e n t l y  i n cluded in c l a s s i f i c a t i o n s  
that a l l o w  s e l e c t i o n  by  mu n i c i p a l i t i e s .  Thus, if the 
A l e u t i a n s  E a s t  area i n c o r p o r a t e s  as a b o rough, it may be 
e l i g i b l e  to s e l e c t  only about 750 acres to fulfill its 
e n t i t l e m e n t  of 10% of S tate land. This s e l e c t i o n  is a b out 
.00024% of S t a t e  land in the region, and is a b o u t  .37 
a c r e s / r e s i d e n t .  The c o m m u n i t i e s  of the A l e u t i a n s  Ea s t  area 
q u e s t i o n  if the intent of the municipal e n t i t l e m e n t  p r o g r a m  
is to p r o v i d e  such a small per c e n t a g e  of S t a t e  lands in a 
reg i o n  to s a t i s f y  the land r e q u i r e m e n t s  of m u n i c i p a l i t i e s .
We also n o t e  that the language adopted in this bill w o u l d  
se r i o u s l y  imp a c t  future b o r o u g h s  that may be  established,
3uch as t h ose that may be m a n d a t e d  in S3 H3 1, m a n d a t o r y  3rd 
class b o r o u g h s  for e d u c a t i o n  purposes.

P R I O R I T Y  fi

The CS S3 133 i ncludes a provision, Sec S A S .29.65.130 (10)
( D )  , t h a t  i n r r o j c i ;  n f  anroAtjts w h  i r h  f h o

p roposed A l e u t i a n s  East B o r o u g h  can select. This p r o v i s i o n  
allows m u n i c i p a l i t i e s  to select lands c l a s s i f i e d  r esource 
m a n a g e m e n t  no e a r l i e r  than S e p t e m b e r  1, 1983. We s t r o n g l y  
support this c o m m i t t e e  s u b s t i t u t e  amendment.

h o s t  S t ate lands in the A l e u t i a n s  East area w e r e  c l a s s i f i e d  
in the B r i s t o l  3ay C o o p e r a t i v e  M a n a g e m e n t  P l a n  ( B B C M P ) , w h i c h  
was a d o p t e d  by the State in 1984. The S t a t e  owns about
75,000 a c r e s  w h i c h  w e r e  c l a s s i f i e d  as r e s o u r c e  m a n a g e m e n t  by 
the BBCMP. Thus, these lands sh o u l d  q u a l i f y  as b eing 
c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t  no e a r lier t h a n  S e p t e m b e r  1, 
1983, and be e l i g i b l e  for s e l e c t i o n  by the p r o p o s e d  A l e u t i a n s  
Ea'st B orough. This a c r e a g e  should increase the b o r o u g h ' s  
total s e l e c t i o n  pool to a b out 82,000 acres. Ten p e r c e n t  
(10%) of this a m o u n t  is a b o u t  8,200 acres or  a b o u t  4 
a c r e s / b o r o u g h  resident.

P R I O R I T Y  #2

A way to h e l p  c o u n t e r a c t  the e f f e c t s  of large a m o u n t s  of 
lands in c l a s s i f i c a t i o n s  i n e l i g i b l e  for m u n i c i p a l  s e l e c t i o n  
is to i n c l u d e  all land c l a s s i f i c a t i o n s  or a b r o a d e r  r a nge of 
the p r e s e n t  c l a s s i f i c a t i o n s  in uhe amount of a c r e a g e  used to 
c a l c u l a t e  a m u n i c i p a l i t y ' s  e n t i t lement. A m u n i c i p a l i t y  w o u l d  
still be i n e l i g i b l e  to select lands in these e x p a n d e d  
c l a s s i f i c a t i o n s ,  but they w o u l d  count toward a m u n i c i p a l i t y ' s



se l e c t i o n  pool. Thus, a m u n i c i p a l i t y  could s e l e c t  a g r e a t e r  
a m o u n t  of a c r e a g e  in the e l i g i b l e  c l a s s i f i c a t i o n s .
We support this pr o p o s e d  a m e n d m e n t  as a means to p r o v i d e  a 
suf f i c i e n t  land base for regional governments, such as a 
borouah. Further, we r e c o m m e n d  incluaing the f o l l o w i n g  
add i t i o n a l  c l a s s i f i c a t i o n s  be used to d e t e r m i n e  the s e l e c t i o n  
pool, but not be e l igible f o r ' s e l e c t i o n  oy a m u n i c i p a l i t y :  
r e s o u r c e  mar,a g a m e n t  lands c l a s s i f i e d  before S e p t e m b e r  1,
1983, w i l d l i l e  habitat, transportation' cor r i d o r  and forestry.

In the A l e u t i a n s  East area, this a p p r o a c h  w o u l d  i ncrease the 
p o t e n t i a l  b o r o u g h’s e n t i t l e m e n t  b a s e  to 7 5 0,0CC - 1,275,300 
acres. The b o r o u g h  w o u l d  be e l i g i b l e  to select 10% cf these 
lands, 75,000 - 127,500 acres, in the eligible land 
c l a s s i f i c a t i o n s  i d e ntified in Sec 8 A S . 29,65. 130 (10) (C) . 
However, in our area, s e l e c t i o n s  w o u l d  still be r e s t r i c t e d  to 
the 7,500 acres c l a s s i f i e d  as settlement, (52,000 if re s o u r c e  
m a n a g e m e n t  lands c l a s s i f i e d  after S e p t e m b e r  1 , 1 3 5 3 -.are 
included, P r i o r i t y  41) b e c a u s e  there are no o t h e r  lands in 
the e l i g i b l e  c l a s s i f i c a t i o n s .  This p r e v i s i o n  w o u l d  
in c r e a s e  the a m o u n t  of land the h^roucr'" i ^ c e i v e  rrcm
the o r e s e n t  7 = o 7,?vo acres, or about 3.5 acres/
»r«j.uent and p o t e n t i a l l y  32,500 acres, cr 41 t c r a s / r e s i c e n t  
if P r i o r i t y  *1 a m e n d m e n t  passes,

P R I O R I T Y  43

L a n g u a g e  proposed in H3 102, (sponsored by R e p r e s e n t a t i v e  
Adams) expands the land c l a s s i f i c a t i o n s  eligible for 
s e l e c t i o n  by a m u n i c i p a l i t y  to include resource m a n a g e m e n t ,  
w i l d l i f e  habitat, t r a n s p o r t a t i o n  c o r r i d o r  and f o r e s t r y  lands, 
M o s t  lands in the A l e u t i a n s  East area are included in these 
c l a s s i f i c a t i o n s ,  and p r e s e n t l y  are not e ligible for s e l e c t i o n  
by a m u n i c i p a l i t y  or to d e t e r m i n e  its e n t i t l e m e n t  base. If 
this language is adopted, the A l e u t i a n s  East B o r o u g h  may be' 
e l i g i b l e  to select 10% of at least- -750.000 acres , and 
p o t e n t i a l l y  (depending on Federal t r a n s f e r s  to State selected 
lands) 1,250,000 acres. Thus, the A l e u t i a n s  Ea s t  B o r o u g h  
c o u l d  s e l e c t  7 5 , J00 to 125,000 acres of State land, o r  37.5 
to 62.5 a c r e s / r e s i d e n t .

We u n d e r s t a n d  that DNR, A D F & G , ar.d e n v i r o n m e n t a l  
o r g a n i z a t i o n s  have p r e v i o u s l y  o p r o s e d  this language a n d  that 
it may not be supported by the a d m i n i s t r a t i o n .  wc ^ s c c g n i z e  
that this a m e n d e d lar.qn^ga w o u i u  be ve r y  d i f f i c u l t  to 
nhr*s.n, buc reel that our s u g g e s t e d  P r i o r i t y  a 2, may b e  a
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v i a b l e  op t i o n  to this a m e n d m e n t  w h i c h  o t h e r  parties w o uld 
c o n s i d e r / a c c e p t ?  However, we w o u l d  like to see the lanqiiace 
in H B 1 0 2  adopted in CS SB133.

We ask for your support: and c o n s i d e r a t i o n  of the a m e n d m e n t s  
and ho p e  that we can c o n t i n u e  to w o r k  w i t h  you to e n s u r e  that 
the i n t e r e s t s  of the p r o p o s e d  A l e u t i a n s  ca s t  B o r o u g h  are 
c o n s i d e r e d  in any e n t i t l e p & n t  l e g i s l a t i o n  adopted.

Sincerely,

W a y n e  M a rshall 
C i t y  M a n a g e r  
City of King Cove

araay J . Co t t e n  ity A d m i n i s t r a t o r  
C i t y  of Sand Point

R e p r e s e n t i n g  the communities/ of the A l e u t i a n s  East area.
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A p r i l  27, 1987

H o n o r a b l e  S a m  Cotten 
A l a s k a  S t a t e  H o use 
3ox V
J u n e a u ,  A l a s k a  99811

RE: CS S3 133

D e a r  R e p r e s e n t a t i v e  Cotten:

«4 -Jill
- jaunt tnef* oi' 

IxjJ j) f e J T "

T h e  c o m m u n i t i e s  of the A l e u t i a n s  E a s t  area, Akutart, C o l d  Bay, 
F a l s e  Pass, K i n g  Cove, N e l s o n  L a g o o n  and Sa n d  Point, are 
c o n c e r n e d  by  the impacts of CS SB 133 on the p o t e n t i a l  
A l e u t i a n s  E a s t  b o r o u g h  f o r m a t i o n .  We ask for y o u r  s u p p o r t  of 
the f o l l o w i n g  p r o v i s i o n s  and a m e n d m e n t s  to CS SB 133. T h e y  
are i d e n t i f i e d  by priority.

P r i o r i t y  #1) E n s u r e  t h a t  Sec 8 . A S . 2 9 . 6 5 . 1 3 0 ( 1 0 ) ( D ) , 
w h i c h  is in the c o m m i t t e e  s u b s t i t u t e ,  r e m a i n s  in the 
a d o p t e d  bill.

P r i o r i t y  #2) I n c l u d e  p r o v i s i o n s  t h a t  c o u n t  all S t a t e  M/1U- , , 
land c l a s s i f i c a t i o n s  t o w a r d  a m u n i c i p a l i t y ' s  e n t i t l e m e n t

rbase, b u t  r e s t r i c t  the land w h i c h  it c a n  s e l e c t  tc t h e  'V»t/r
land c l a s s i f i c a t i o n s  in Sec 8 . A S . 2 9 . 6 5 . 1 3 0  (10) (C). of CS

Lo)r«

O f /

SB 133. 1
/Priority #3) E x p a n d  the c l a s s i f i c a t i o n s  used to 
/ d e t e r m i n e  the lang e n t i t l e m e n t  b a s e  a n d  t h ose w h i c h  are 
( e l i g i b l e  for s e l e c t i o n  by m u n i c i p a l i t i e s  to include, 
N w i l d l i f e  h a b i t a t ,^-transportation c o r r i d o r ,  (resource 
m a n a g e m e n t j a n d  f o r e s t r y  lands ( l a n g u a g e  in hB 102 on 
m u n i c i p a l  land e n t i t l e m e n t s ) .

We b e l i e v e  t h a t  these p r i o r i t i e s  a l s o  c o r r e s p o n d  to t heir 
d e g r e e  of d i f f i c u l t y  of a c c o m p l i s h i n g  as a m e n d m e n t s .  The 
r e a s o n s  we  r e q u e s t  your s u p p o r t  of the a b o v e  p o s i t i o n  are 
o u t l i n e d  below.

B A C K G R O U N D

T h e r e  are a b o u t  755,196 a c r e s  of S t a t e  land in the A l e u t i a n s  
E a s t  r e g i o n ,  523,404 of F e d e r a l  lands t h a t  the S t a t e  has 
se l e c t e d .  T h e r e  are al s o  5 0 5 , 3 3 5  of S t a t e  o w n e d  tia e i a n a s .  
In short, t h e r e  are a b o u t  1 , 2 7 5 , 0 0 0  a c r e s  of S t a t e  o w n e d



lands in the A l e u t i a n s  E a s t  area, and 1 , 7 5 0 , 0 0 0 0  if tidelands 
are i n c l u d e d .  H o wever, o n l y  a b o u t  7,500 acres (classified as 
s e t t l e m e n t  lands) are p r e s e n t l y  i n c l u d e d  in c l a s s i f i c a t i o n s  
that a l l o w  s e l e c t i o n  by  m u n i c i p a l i t i e s .  Thus, if the 
A l e u t i a n s  E a s t  ar e a  i n c o r p o r a t e s  as a borough, it may be 
e l i g i b l e  to s e l e c t  only a b out 750 a c res to fulfill its 
e n t i t l e m e n t  of 10% of State land. Th i s  s e l e c t i o n  is about 
.00024% of S t a t e  land in the region, and is a b o u t  .37 
a c r e s / r e s i d e n t .  The c o m m u n i t i e s  of the A l e u t i a n s  East area 
q u e s t i o n  if the i n t e n t  of the m u n i c i p a l  e n t i t l e m e n t  p r o gram 
is to p r o v i d e  such a small p e r c e n t a g e  cf S tate lands in a 
r e g i o n  to s a t i s f y  the land r e q u i r e m e n t s  of m u n i c i p a l i t i e s .
We a l s o  note that the language a d o p t e d  in this bill w o uld 
s e r i o u s l y  i m p a c t  future b o r o u g h s  that may be established, 
such as those that may be m a n d a t e d  in SS HB 1, m a n d a t o r y  3rd 
c l a s s  b o r o u g h s  for e d u c a t i o n  purposes.

P R I O R I T Y  #1

The CS S3 133 inc l u d e s  a p r o vision, Sec 9 A S .29,65.130(10)
(D) , that m a y  incrosco the ammnnt pf aprpsija wh i rh fhp
p r o p o s e d  A l e u t i a n s  Ea s t  B o r o u g h  can select. This p r o v i s i o n  
a l l o w s  m u n i c i p a l i t i e s  to se l e c t  lands c l a s s i f i e d  r e source 
m a n a g e m e n t  no e a r l i e r  than S e p t e m b e r  1, 1983. We 3trongly 
s u p p o r t  this c o m m i t t e e  s u b s t i t u t e  ame n d m e n t .

M o s t  S t a t e  lands in the A l e u t i a n s  Ea s t  a r e a  we r e  c l a s s i f i e d  
in the B r i s t o l  Bay C o o p e r a t i v e  M a n a g e m e n t  Plan ( B S C M P ) , w h ich 
was a d o p t e d  by the S t ate in 1984. The S t a t e  owns about
75,000 a c res w h i c h  w e r e  c l a s s i f i e d  as r e s o u r c e  m a n a g e m e n t  by 
the B3CMP. Thus, these lands sh o u l d  q u a l i f y  as b eing 
c l a s s i f i e d  r e s o u r c e  m a n a g e m e n t  no e a r l i e r  than S e p t e m b e r  1, 
1983, and be e l i g i b l e  for s e l e c t i o n  b y  the p r o p o s e d  A l e u tians 
Ea s t  B o r o u g h .  Th i s  a c r eage sh o u l d  i n c r e a s e  the b o r o u g h ' s  
total s e l e c t i o n  pool to a b o u t  82,000 acres. Ten p e r cent 
(10%) of this a m o u n t  is a b o u t  8,200 acres or a b o u t  4 
a c r e s / b o r o u g h  resident.

P R I O R I T Y  #2

A w a y  to h e l p  c o u n t e r a c t  the e f f e c t s  of large a m o u n t s  of 
lands in c l a s s i f i c a t i o n s  i n e l i g i b l e  for m u n i c i p a l  selec t i o n  
is to i n c l u d e  all land c l a s s i f i c a t i o n s  or a b r o a d e r  range of 
the p r e s e n t  c l a s s i f i c a t i o n s  in the a m o u n t  of a c r e a g e  used to 
c a l c u l a t e  a m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A m u n i c i p a l i t y  w o u l d  
still be i n e l i g i b l e  to se l e c t  lands in t hese e x p a n d e d  
c l a s s i f i c a t i o n s ,  b u t  they w o u l d  c o u n t  t o w a r d  a m u n i c i p a l i t y ' s



s e l e c t i o n  pool. Thus, a m u n i c i p a l i t y  c o u l d  s e l e c t  a g r e a t e r  
a m o u n t  of a c r e a g e  in the e l i g i b l e  c l a s s i f i c a t i o n s .
W e s u p p o r t  this p r o p o s e d  a m e n d m e n t  as a m e a n s  to p r o v i d e  a 
s u f f i c i e n t  land base for r egional g o v e r n m e n t s ,  such as a 
b o r o u ^ h T  Further, we r e c o m m e n d  i n c l u d i n g  t h e ~ f o l r o w i n g  ' 
a d d i t i o n a l  c l a s s i f i c a t i o n s  be u s e d  to d e t e r m i n e  the s e l e c t i o n  
p o o l 7 ‘b u t  not ioe'eligible for s e l e c t i o n  by a m u n i c i p a l i t y :  
r e s o u r c e  m a n a g e m e n t  lands c l a s s i f i e d  b e f o r e  S e p t e m b e r  1.
1983 , w i l d l i f e  h a b i t a t , 'trans p o r t a t i o n  c o r r i d o r  and forestry.

In the A l e u t i a n s  Ea s t  area, this a p p r o a c h  w o u l d  i n c r e a s e  the 
p o t e n t i a l  b o r o u g h ' s  e n t i t l e m e n t  ba s e  to 7 3 0 , 0 0 0  - 1,275,000 
acres. The b o r o u g h  w o u l d  be e l i g i b l e  to s e l e c t  10% of these 
lands, 75,000 - 127,500 acres, in the e l i g i b l e  land 
c l a s s i f i c a t i o n s  i d e n t i f i e d  in Sec 8 A S . 29*65. 1 3 0 ( 1 0 )  (C). 
However, in our area, sel e c t i o n s  w o u l d  still be r e s t r i c t e d  to 
the 7,500 a c r e s  c l a s s i f i e d  as settlement, (82,000 if :escurce 
m a n a g e m e n t  lands c l a s s i f i e d  after S e p t e m b e r  1 , 1 9 8 3 -.are 
included, P r i o r i t y  #1) b e c a u s e  t h ere are no o t h e r  lands in 
the e l i g i b l e  c l a s s i f i c a t i o n s .  This p r o v i s i o n  w o u l d  at icac- 
i n c r e a s e  the a m o u n t  of land the hmro»icr'~ i ^ c e i v e  rrcm
the o r e s e n t  750 lu 7,too acres, or a b o u t  3.5 acres/
r c a i u e h t  and p o t e n t i a l l y  32,500 acres, or 41 a c r e s / r e s i d e n t  
if P r i o r i t y  #1 a m e n d m e n t  passes.

P R I O R I T Y  43

L a n g u a g e  p r o p o s e d  in H3 102, (sponsored by R e p r e s e n t a t i v e  
Adams) e x p a n d s  the land c l a s s i f i c a t i o n s  e l i g i b l e  for 
s e l e c t i o n  by a m u n i c i p a l i t y  to i n c l u d e  r e s o u r c e  m a n a g e m e n t ,  
w i l d l i f e  hab i t a t ,  t r a n s p o r t a t i o n  c o r r i d o r  and f o r e s t r y  lands. 
M o s t  lands in the A l e u t i a n s  East area are i n c l u d e d  in these 
c l a s s i f i c a t i o n s ,  and p r e s e n t l y  are not e l i g i b l e  for s e l e c t i o n  
by a m u n i c i p a l i t y  or to d e t e r m i n e  its e n t i t l e m e n t  base. If 
this l a nguage is adopted, the A l e u t i a n s  Ea s t  E o r o u g h  d a y  b e ’ 
e l i g i b l e  to s e l e c t  10% cf at least -750.000 acres , and 
p o t e n t i a l l y  (depending on Federal t r a n s f e r s  to S t a t e  selected 
lands) 1 , 2 5 0,000 acres. Thus, the A l e u t i a n s  E a s t  B o r o u g h  
c o u l d  s e l e c t  75,000 to 125,000 acres of State land, or 37,5 
to 62.5 a c r e s / r e s i d e n t .

We u n d e r s t a n d  that DNR, ADF&G, and e n v i r o n m e n t a l  
o r g a n i z a t i o n s  have p r e v i o u s l y  o p p o s e d  this la n g u a g e  and that 
it may not be s u p p o r t e d  \y the a d m i n i s t r a t i o n ,  we i ^ c o g n i z e  
that this a m e n d e d language w o u u  be v e r y  d i f f i c u l t  to 
obtain, bur reel that our s u g g e s t e d  P r i o r i t y  a 2, may be a
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v i a b l e  o p t i o n  to this a m e n d m e n t  w h i c h  o t h e r  p a r ties w o uld 
c o n s i d e r / a c c e p t T  H o w e v e r , we w o u l d  like to see the language 
in H B 1 0 2  a d o p t e d  in CS SB133.

We ask for y o u r  s u p p o r t  and c o n s i d e r a t i o n  of the a m e n d m e n t s  
and h o p e  that we can c o n t i n u e  to w o r k  w i t h  you to en s u r e  that 
the i n t e r e s t s  of the p r o p o s e d  A l e u t i a n s  East 3o r o u g h  are 
c o n s i d e r e d  in a n y  e n t i t l e ^ , t  l e g i s l a t i o n  adopted.

S i n c e r e l y ,

W a y n e  M a r s h a l l  
C i t y  M a n a g e r  
C i t y  of King C o v e

fam a /  J. C o t t e n  
: i t /  A d m i n i s t r a t o r  

'City of Sand Point

R e p r e s e n t i n g  the c o m m u n i t i e s / o f  the A l e u t i a n s  E a s t  area.
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D EPA R TM EN T  <>! NATURAL RESOURCES
April 29, 1987 OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 09301-1796 
PHONE: (307) 465-2400

The Honorable Sam Cotten, Co-Chair

The Honorable Adelheid Herrmann, Co-Chair

House Resources Committee

Alaska State Legislature

P.O. Box V

Juneau, Alaska 99811

Dear Representatives Cotten and Herrmann:

S u b j e c t : CS SB 133-An act relating to general grant land entitlement.

P o s i t i o n : The Department of Natural Resources supports the concept of

municipal entitlements. The department is pleased to see that the 

legislature is moving to correct past inequities whereby some 

municipalities received a zero acre land entitlement. We also salute the 

alteration of the vacant, unappropriated, and unreserved (vuu) land 

definition to match the classification regulations adopted in 1983. However 

the administration continues to have serious reservations about this 

particular piece of legislation, as detailed in the attached analysis.

R ecommendation: The department supports the concept of municipal 

entitlements because there should be incentives for creating regional 

governments. Our concern is focused on the basis for establishing those 

entitlements. Most municipalities have already received entitlements under 

the existing statutory scheme. Changes in that scheme give rise to 

inconsistencies and support arguments for revisiting all past, as well as 

future, entitlements. Experience teaches that uncertain vescing dates 

promote exaustive wrangling. Resource management is a classification 

category rather than a purpose. Material and public recreation lands, 
regularly retained by the state, should not become eligible for municipal 

selection without reclassification. Previous legislative land grants, and 

the conditions for them, should be acknowledged. Therefore, we recommend 

that the committee take a look at the history of the Municipal Entitlement 

Act, its purposes and results, prior to acting on this legislation.

We welcome the opportunity to work with the committee and interested groups 

to resolve these remaining issues.

S i ncerely,

r
 Judith M. Brady 

Commissioner

cc: Committee Members

Sponsor
George Sullivan, Governor's Office 

Rod Swope, Governor's Office



ANALYSIS 

CS SB 133

The first land entitlement for boroughs under state law was made in 1963 

(AS 7.10.150). The purpose of that grant was "as assistance and incentive 

to exercise local government over broad areas" and was patterned after the 

grant of land made to the state by Congress in the Alaska Statehood Act. In 

addition, it was to supply a broad range of sites for municipal facilities 

(specific sites can also be acquired under AS 38.05.810, enacted at the 

time of statehood). Under this act up to 10% of the vacant, unappropriated, 

and unreserved (vuu) land within borough boundaries was available for 
municipal selection. A 1970 amendment extended the grant to first and 

second class cities.

By 1978, the legislature found it necessary to do a wholesale revision of 

the program. The primary purposes of the revision were to remove uncer­

tainties in the existing municipal entitlement law and to provide for an 

immediate, final determination and settlement of municipal land entitle­

ments so that conveyances could proceed. Entitlements were set in statute 

(AS 29.15.010) for boroughs and unified municipalities with acreages 

ranging from a low of .26 acres per capita (Anchorage) to a high of 21.4 

acres per capita (North Slope Borough). Cities and new municipalities 

retained the 10% formula. The 1978 statute provided a date cernain for 

computation of entitlement which would allow the entitlement to be set and 

conveyed within a short period of time.

Other circumstances have changed since the Act's inception nearly 25 years 

ago: Municipalities are able to obtain land grants for facilities under

several different mechanisms; the state is no longer a principal landowner 

at the heart of most municipalities; ar.d the state has obtained more land 

from the federal government.

As a result of the Alaska Native Claims Settlement Act (ANCSA) passed in 

1971, the state was no longer a principal landowner in and near many 

municipalities. Much of the land near the core of municipalities, espe­

cially in rural Alaska, was transferred to Native corporations. In recogni­

tion of that fact, Native corporations are required under ANCSA to transfer 

lands to municipalities where ap p r o p r i a t e .

When the legislature first contemplated the grant of state land to munic­

ipalities, the total of all state land amounted to 7.5 million acres. When 

acreages were set in 1978, all land granted under the statehood act amount­

ed to 35 million acres. It now amounts to 80.5 million acres. Of course, 

only a portion of this land is available to municipalities.

All of these factors combine to create a situation in which, under the 

current version of the bill, newer, smaller municipal entities could obtain 

more land than large, long established municipalities. For instance, 

without a cap in place, the Northwest Arctic Borough may obtain as much as 

41.45 acres per capita in addition to whatever land it will obtain from 

local Native corporations. Additionally, this bill appears to revisit 

previous legislation which repealed an 89,850 acre entitlement to the North 

Slope Borough.

An additional concern is that without a date certain for the computation of 

entitlements, the state may find itself in the position it was prior to t..e



1978 amendments. Before 1978, almost no land was conveyed to municipal­

ities uue to uncertainties w i t h i n  the act concerning entitlement d e t e r m i n a­

tions. Because the bill proposes to remove the date certain for c o m puta­

tion of entitlement, replacing it with a range of dates during which 

maximum vuu land is to be computed, these computations will be more open to 

d i s p u t e .

Finally, the revised Section 8 appears to answer concerns regarding the 

vulnerability of the Prudhoe Bay surface estate. However, the department 

suggests a clarification of the prevision, to read; "classified resource 

management no earlier than October 1, x983 and is still classified resource 

management." The statement that the land be classified for resource 

management "purposes" is too broad tc be meaningful.

We also note that several bills have been introduced which require the 

retention of state material lands (SB 71, HB 69, SCR 4, HCR 5) and public 

recreation lands (SB If HB 18, SB 55, HB 93, SB 163, SB 190, HB 2.10, HB 

244 and others). An effort should be made to coordinate legislative 

i ntent.
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CSS3 133 

Fiscal Note Analysis

With the passage of CSSB 133, the department will be required to 

determine and certify the entitlement of an estimated 146 first and 

second class cities within the state within six months. Because the 

bill changes the definition of vacanc, unappropriated and unreserved 

(vuu) land, and expands the date of eligibility, while retaining the 

language which states that cities are entitled to 10" of "the maximum 

total acreage of" vuu land within their boundaries which existed "at 

any time" between their initial eligibility (presumably the enactment 

of the referenced statutes in 1972) and the new date (January 1, 

192S), the research involved will be quite extensive.

Many of the 146 cities will be unaffected by the legislation.

However, to facilitate the Certification by the Director, numerous 

state records must be searched to assure the correct acreage for each 

municipality and make that determination. These records include 

those of the Department of Community and Regional Affairs (city 

incorporations and boundaries), the Department of Natural Resources 

(land title records, status plats, classification and planning 

documents) and the federal government (land title records, status 

plats, and other Bureau of Land Manrgecen" (BLM) records).

Presently, city boundaries are r.oc depicted n the department's Land 

Administration (computer) System (LAS) nor on state status plats.

This will necessitate a time consuming manual adjudication process 

which must be accomplished within the six month limitation. In order 

to accomplish this expedited certification process the department 

will require the following for a maximum of twelve m o n t h s :

C E R T IF IC A T IO N

1. A  Project Manager (Natural Resource Manager I, range 18, 12 

m o n t h s ) . The Manager will supervise a staff consisting of a Natural 

Resource Technician II (range 12), and a Clerk Typist III (range 8). 

The manager must have sufficient background to understand and wo r k  

with the various processes involved, including the land transfer 

process from the federal government to the state, and from the state 

to municipalities (Title 29, etc.). The manager must act as liaison 

and problem solver for involved agencies and cities. This position 

will also be responsible for public notice and conducting hearings 
associated with the process of certification. The Manager will also 

review records and make determinations concerning those records as 

necessary for creating background for certification. The Manager 

must also work with the department's title personnel to recheck ..hese 

results with the federal title documents and plats to assure 
everything is in order; and with the Technician to ensure correct

mapping from department documents. • .
; A r y
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2. The necessary record and resource gathering, mapping and general 
support for the manager will he provided by the natural Resource 

Technician (range 12, first 6 months or less). The Technician, with 

the direct supervision of the Officer will review and delineate on a 

single pictorial document the following: correct municipal

boundaries (from information obtained from the Department of 

•?munity and Regional Affairs by the Technician); many 

classifications from old land planning reports, classification orders 

(original and renumbered), regional, area and management plans. This 

document will be used to provide a focal point from which a rational 

review of all the data may be accomplished.

3. The Clerk Typist III (range 8, 10-12 months) would supply data 

entry, clerical, typing and general office support for the 

Certification staff. The Clerk will be responsible for typing 

documents, decisions, etc.; monitoring files; and inputting computer 

data.

ADMINISTRATION

After the initial certification and adjudication and administrative 

phase will take place primarily in the Northern Region in Fairbanks, 

as the North Slope Borough would be able to select its entitlement of

89,950 acres while the n ew Northwest Borough would be able to select 

approximately 240,000 acres. This requires use of all of the state 

records and its various systems; coordinating with the borough in the 

actual selection; formulating the decision which would transfer 

management authority to the borough; reviewing the survey data, 

writing survey instructions, negotiating survey contracts for the 

vast areas many of which are totally unsurveyed, reviewing the survey 

accomplished by the private surveyors; and finally, conveying title.

To date the division has conveyed 372,000 acres of the total 

municipally selected amount of 785,000 acres. The number of people 

involved has run to a high of 15 people in past years, while the 

division presently has only 1 3 / 4  people working on municipal 

entitlements. The present reduction is attributable to a wind down 

phase as most action is awaiting survey of the land. To 

expeditiously handle the selections and get the land conveyed a level 

18 manager, one grade 16 officer, and 1 technician at a level 12 with 

a Clerk Typist, level 8 would be required. These people would be 

permanent and located in Fairbanks. The duties of this staff focus 

on the process following certification: Land selection and

conveyance. The administration staff should be assembled ana begin 

work during the last month of FY 88 in order to coordinate with the 

certification team.

In order to assist the municipalities in selecting the lands to 

which they are entitled and to transfer these lands to the 

municipalities with maximum efficiency, the Manager will work 

directly with the municipal land officer in each municipality for 

land identification. In that process the Manager must review general 

growth demographics and in conjunction with many plans, data, and
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particularly applicable to the area in question. The Manager will 

consult with ocher agencies; act as primary liaison between various 

state agencies, the individual city or m u n i c i p a l i t y ; provide 

information to the municipalities; and resolve problems.

The Officer II will be responsible for handling the logistics 

involved in the conveyance of title to several hundred thousand acres 

of land including the many legal notices and public hearings. A 

major problem in the past has been the lack of capability for 

handling the attendant paperwork which has slowed the process of 

transferring title. A  definitive filing system with computerization 

of the selection status of each application wi l l  be developed by this 

individual. The Officer, together with the Technician, would handle 

mapping and title wo r k  for the conveyance process. Working from the 

naps assembled for the certification, the Officer would add 

information concerning the selection and’adiudication processes, and 

verify the information. That process might include a search of the 

old general land office records, Bureau of Land Management survey 

data and possible later state cadastral data to accurately determine 

survey status. The Technician would assist the Officers ar.d the 

Manager with basic research and resource gathering, ar.d capping. The 

Clerk would supply support for the staff including typing, filing, 

and daca entry.



■ - ■  •  - - -

C e r t i f i c a t i o n

IS
12
8

A d m i n i s t r a t i o n

15
16 
12
8

P .P .T .

23.3 (12 m on th s )
12.2 (9 mon th s)
12.0 (10 m on th s )  
47.5

P .F .T .

4.6 (1 month)
4.0 (1 month)
3.2 (1 month)
2.3 (1 month)

14.1

Ar.c

Fbx

2C0 - (5.0) T r a v e l  t o  F t .  E a r r cw ,  K o t z e b u e ,  and v a r i o u s  c i t i e s .

300 - (4.0) E x t e n s i v e  l e g a l  a d v e r t i s i n g ,  h e a r i n g s , p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e s ,  c e r t i f i e d  m a i l i n g s .

400 - (2.0) S u p p l i e s  a nd  c om m o d i t i e s  f o r  s t a f f .

Annua l t o t a l  y e a r  1: $72.6

Y E A R

■ation P .F .T

18 54.8
16 48.2
12 38.4
8 27.5

168.9

Fbx

200 - (5.0) T r a v e l  t o  P t .  E a r r cw ,  K o t z e b u e ,  and v a r i o u s  c i t i e s .

300 - (6.0) E x t e n s i v e  l e g a l  . a d v e r t i s i n g ,  h e a r i n g s ,  p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e ,  c e r t i f i e d  m a i l i n g s .

4C0 - (2.0) S u o r u i e s  a nd  c om m o d i t i e s  f o r  s t a f f .

Annua l t o t a l  y e a r  2: $181.9
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MEMORANDUM

TO: R e p r e s e n t a t i v e  P o u r c h o t ,  C h a i r  
R e p r e s e n t a t i v e  G o l l  
R e p r e s e n t a t i v e  F r a n k

FROM: R e p r e s e n t a t i v e  A l  A dam s
D i s t r i c t  22

SUBJ: S B  133 :  M u n i c i p a l  L a n d  E n t i t l e m e n t  L e g i s l a t i o n

T h i s  b i l l ,  s p o n s o r e d  b y  S e n a t o r  H e n s l e y ,  r e s o l v e s  T h r e e  
o u t s t a n d i n g  m u n i c i p a l  l a n d  e n t i t l e m e n t  i s s u e s .  I t  c o r r e c t s  
l a n d  e n t i t l e m e n t  d e f i c i e n c i e s  f o r  A l a s k a ' s  s m a l l  c i t i e s ,  t h e  
N o r t h  S l o p e  Bo i  o u g h  (NSB) a n d  t h e  n e w l y  c r e a t e d  N o r t h w e s t  
A r c t i c  B o r o u g h  (NWAB) i n  t h e  K o t z e b u e  r e g i o n .

T h e  o r i g i n a l  10% l a n d  e n t i t l e m e n t  a v a i l a b l e  t o  s m a l l  c i t i e s  
t e r m i n a t e d  i n  1978 .  S i n c e  t h a t  t i m e ,  h o w e v e r ,  f e d e r a l  
a p p r o v a l  o f  s t a t e  l a n d  s e l e c t i o n s  h a s  m a d e  l a n d  a v a i l a b l e  
w i t h i n  s o m e  c i t y  b o u n d a r i e s .  S e c t i o n  1 o f  HCS SB 13 3 (RES) 
w o u l d  a l l o w  t h o s e  c i t i e s  t o  s e l e c t  s om e  o f  t h a t  l a n d ,  t h r . s  
p r o v i d i n g  t h e m  a n  o p p o r t u n i t y  e q u a l  t o  t h a t  e n j o y e d  b y  o t h e r  
s m a l l  c o m m u n i t i e s  b e f o r e  1 9 7 8 .  T h e  C i t y  o f  A n d e r s o n  
i s  e x p e c t e d  t o  b e n e f i t  f r o m  t h i s  s e c t i o n  o f  t h e  p r o p o s e d  
l e g i s l a t i o n .

N SB 1 s  e n t i t l e m e n t  i s  a d d r e s s e d  i n  s e c t i o n s  4 ,  5 a n d  9 o f  t h e  
b i l l .  NSB d i d  s e l e c t  l a n d  u n d e r  t h e  o r i g i n a l  10% e n t i t l e m e n t  
s t a t u t e  b u t  w o u n d  u p  i n  c o u r c  w i t h  t h e  s t a t e  o v e r  t h e s e  
s e l e c t i o n s .  W h i l e  t h e  l a v o u i t  w a s  p e n d i n g ,  t h e  s t a t u t e  w a s  
c h a n g e d  i n  1 9 7 8  i n  t w o  w a y s  t h a t  a f f e c t e d  N S B .  F i r s t ,  i n s t e a d  
o f  t h e  10% f o r m u l a ,  NSB w a s  g i v e n  89 ,850  a c r e s .  S e c o n d ,  a  
p r o v i s i o n  w a s  i n s e r t e d  i n  t h e  l a w  t h a t  s a i d  t h a t  i f  a  
m u n i c i p a l i t y  c o n t e s t e d  i t s  e n t i t l e m e n t  i n  c o u r t  a n d  l o s t ,  i t  
c o u l d  n o  l o n g e r  p u r s u e  i t s  e n t i t l e m e n t  r i g h t s .  NSB n o t i f i e d  
t h e  s t a t e  o f  i t s  i n t e n t i o n  t o  e n d  t h e  l a w s u i t  b u t  d i d  n o t  d o  
s o  i n  t h e  p r o c e d u r a l l y  c o r r e c t  m a n n e r  p r o s c r i b e d  i n  t h e  
s t a t u t e .  S o ,  DNR w a s  n o t  a b l e  t o  a l l o w  NSB  t o  s e l e c t  a n y  
l a n d .  L e g i s l a t i o n  i s  r e q u i r e d  t o  r e v e s t  N S B ' s  o r i g i n a l  8 9 , 8 5 0  
a c r e s ,  HCS S B  133 (RES) a c c o m p l i s h e s  t h i s .



NWAB' s  e n t i t l e m e n t  i s  a d d r e s s e d  i n  s e c t i o n  9 .  A l t h o u g h  NWAB 
c a n  s e l e c t  l a n d  u n d e r  t h e  c u r r e n t  l a w ,  i t  w o u l d  o n l y  r e c e i v e  
a b o u t  1 3 ,0 0 0  a c r e s  w h i c h  i s  m u c h  l a s s  t h a n  t h e  10% i t  i s  
e n t i t l e d  t o .  T h i s  i s  b e c a u s e  o f  t h e  t y p e  o f  l a n d  a v a i l a b l e  i n  
NWAB t h a t  i s  e l i g i b l e  f o r  s e l e c t i o n  u n d e r  t h e  c u r r e n t  
d e f i n i t i o n  o f  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d " .  
C h a n g e s  t o  t h a t  d e f i n i t i o n ,  p r i n c i p a l l y  i n c l u d i n g  r e s o u r c e  
m a n a g e m e n t  l a n d  i n  i t ,  w i l l  a l l o w  t h e  n ew  b o r o u g h  t o  g e t  i t s  
e n t i t l e m e n t .

T h e  b i l l  i s  c r a f t e d  t o  a v o i d  a n y  e n t a n g l e m e n t  w i t h  m e n t a l  
h e a l t h  l a n d  p r o b l e m s .

S e n a t o r  H e n s l e y  a n d  I  w o u l d  a p p r e c i a t e  y o u r  c o n s i d e r a t i o n  o f  
t h e  a t t a c h e d  a m e n d m e n t s .  T h e  a m e n d m e n t s  a r e  a  p r o d u c t  o f  
d i s c u s s i o n s  b e t w e e n  o u r s e l v e s  a n d  G o v e r n o r  C o w p e r .  T h e  
G o v e r n o r  p l a n s  t o  d e v e l o p  c o m p r e h e n s i v e  s t a t e  l a n d  p o l i c y  o v e r  
t h e  i n t e r i m .  A l s o ,  h e  i s  i n t e r e s t e d  i n  t h e  r e s u l t s  o f  t h e  
N o r t h w e s t  A r e a  P l a n  w h i c h  w i l l  s o o n  b e  c o m p l e t e d .  O u r  
a m e n d m e n t s  w i l l  a l l o w  t h e  NWAB t o  g e t  a n  e n t i t l e m e n t  n ow  t h a t  
i s  l e s s  t h a n  t h e  10% i t  i s  e n t i t l e d  t o  u n d e r  p r e s e n t  l a w ,  b u t  
t o  h a v e  a n  o p p o r t u n i t y  t o  g e t  i t s  f u l l  e n t i t l e m e n t  a f t e r  t h e  
G o v e r n o r  d e v e l o p s  h i s  l a n d  p o l i c y  a n d  a f t e r  c o m p l e t i o n  o f  t h e  
N o r t h w e s t  A r e a  P l a n .  T h e s e  a m e n d m e n t s  d o  n o t  a f f e c t  t h e  N S B ' s  
e n t i t l e m e n t  a t  a l l .

A t t a c h e d  i s  t h e  p r o p o s e d  a m e n d m e n t s ,  a  s e c t i o n a l  a n a l y s i s  o f  
t h e  c u r r e n t  v e r s i o n  o f  t h e  b i l l ,  a  f i s c a l  n o t e ,  a n d  o t h e r  
p e r t i n e n t  b a c k  u p .

A t t a c h m e n t s



a y  R e p r e s e n t a t i v e  A d a m s  
e n d  S e n a t o r  H e n s l e y

P .  1 , L IN E  26 —  AFTER " a f t e r  t h a t  d a t e "  a d d  a  n e w  s e n t e n c e  t o  
r e a d  " H o w e v e r ,  a  m u n i c i p a l i t y  m a y  n o t  r e c e i v e  a n  e n t i t l e m e n t  
u n d e r  t h i s  s u b s e c t i o n  t h a t  e x c e e d s  20 a c r e s  p e r  p e r s o n  
r e s i d i n g  i n  t h e  m u n i c i p a l i t y  o n  t h e  d a t e  o f  i t s  
i n c o r p o r a t i o n .  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n ,  t h e  
p o p u l a t i o n  o f  a  m u n i c i p a l i t y  s h a l l  b e  d e t e r m i n e d  b y  t h e  
D e p a r t m e n t  i n  a c c o r d a n c e  w i t h  AS 2 9 . 6 0 . 0 2 0  a n d  AS 2 9 . 6 0 . 1 5 0 . "

T h i s  a m e n d m e n t  c a p s  e n t i t l e m e n t s  b y  s a y i n g  t h a t  i f  t h e  10% 
e n t i t l e m e n t  g i v e n  t o  n e w  b o r o u g h s  u n d e r  . 0 3 0 ( a )  i s  m o r e  t h a n  
20 a c r e s  p e r  p e r s o n ,  t h e  b o r o u g h  w i l l  o n l y  g e t  a n  e n t i t l e m e n t  
e q u i v a l e n t  t o  20 a c r e s  p e r  p e r s o n .  F o r  t h e  a b o v e  l a n g u a g e ,  
t h e  p o p u l a t i o n  c o u n t  w o u l d  b e  t h e  c o u n t  r e p o r t e d  f o r  t h e  
N o r t h w e s t  A r c t i c  B o r o u g h  i n  t h e  M u n i c i p a l  P o p u l a t i o n  R e p o r t , 
p u b l i s h e d  b y  CARA e a c h  y e a r .  T h i s  i s  t h e  p o p u l a t i o n  c o u n t  
u s e d  f o r  r e v e n u e  s h a r i n g  p u r p o s e s .

PROPOSED AMENDMENTS TO HCS SB 133 (RES):

P .  4 ,  AFTER L IN E  23 ,  a d d  a  n e w  s e c t i o n  t o  r e a d :
" S e c t i o n  11 .  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  a u t h o r i z e d  
f o r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  u n d e r  AS 2 9 . 6 5 . 0 3 0 ( a ) ,  a s  
a m e n d e d  i n  s e c .  2 o f  t h i s  A c t ,  i s  a  p a r t i a l  e n t i t l e m e n t  f o r  
t h e  b o r o u g h .  A f t e r  c o m p l e t i o n  o f  t h e  N o r t h w e s t  A r e a  P l a n  
p r e p a r e d  u n d e r  AS 3 8 . 0 4 . 0 6 5 .  t h e  g o v e r n o r  s h a l l  s u b m i t  t o  t h e  
l e g i s l a t u r e  r e c o m m e n d a t i o n s  f o r  a d d i t i o n a l  g e n e r a l  g r a n t  l a n d
e n t i t l e m e n t s  f o r  t h e  N o r t h w e s t  A r c t i c  B o r o u g h . "
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S e c t i o n  1 .  O p e n s  u p  t h e  10% s e l e c t i o n  t o  s m a l l  c i t i e s  t h a t  
d i d  n o t  g e t  o r  t a k e  o p t i o n  b e f o r e .  W o u l d  a l s o  a f f e c t  c i t i e s  
w h o  b y  a n n e x a t i o n  n o w  h a v e  " v u u "  s t a t e  l a n d s  w i t h i n  t h e i r  
b o u n d a r i e s .

S e c t i o n s  2 a n d  3 .  G i v e  t h e  N o r t h w e s t  A r c t i c  B o r o u g h  (NWAB) 
t h e  a b i l i t y  t o  g e t  a n  e n t i t l e m e n t  b a s e d  o n  t h e  n e w  d e f i n i t i o n  
o f  " v u u "  l a n d  i n  s e c t i o n  8 .  D o e s  n o t  g i v e  a n y  o t h e r  e x i s t i n g  
b o r o u g h  a d d i t i o n a l  l a n d .

S e c t i o n  4 .  A l l o w s  N o r t h  S l o p e  B o r o u g h  (NSB) t o  r e v e s t  i t s  
e n t i t l e m e n t  o f  8 9 , 8 5 0  a c r e s .

S e c t i o n  5 .  G i v e s  NSB a b o u t  t h r e e  y e a r s  t o  m a k e  i t s  
s e l e c t i o n s .

S e c t i o n  6 .  T h i s  i s  a  t e c h n i c a l  c o n s i s t e n c y  s e c t i o n .  I t  m a k e s  
c l e a r  t h a t  a  c o m m u n i t y  c a n n o t  g e t  a n y  m o r e  a c r e a g e  t h a n  
o r i g i n a l l y  e n t i t l e d  t o .  S i n c e  AS 2 9 . 6 5 . 0 1 0 ( b ) ,  . 0 2 0 ( b ) ,  a n d  
. 0 3 0 ( c )  a r e  r e p e a l e d  i n  t h e  b i l l ,  a d d i n g  t h e  o l d  s t a t u t e  
r e f e r e n c e s  i n t o  t h i s  s e c t i o n  o f  t h e  l a w  i n s u r e s  t h a t  
p r o t e c t i o n  i s  s t i l l  i n  t h e  s t a t u t e .

S e c t i o n  7 .  I n s u r e s  n o  m e n t a l  h e a l t h  o r  s c h o o l  l a n d  
s e l e c t i o n s .

S e c t i o n  8 .  P r o h i b i t s  l a n d  e x c h a n g e s  f o r  s u b s u r f a c e  r i g h t s  o n  
a n y  f e d e r a l  l a n d  a n d  s p e c i f i c a l l y  p r o h i b i t s  l a n d  e x c h a n g e s  f o r  
a n y  r i g h t s  i n  ANWR. T h i s  p r o h i b i t i o n  a p p l i e s  t o  a l l  
c o m m u n i t i e s .

S e c t i o n  9 .  A d d s  a d d i t i o n a l  t y p e s  o f  l a n d  t o  w h a t  i s  
c l a s s i f i e d  " v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d "  a n d  a v a i l a b l e  
f o r  s e l e c t i o n .  T h e  n e w  t y p e s  o f  l a n d  a r e  m a t e r i a l ,  p u b l i c  
r e c r e a t i o n ,  s e t t l e m e n t ,  a n d  r e s o u r c e  m a n a g e m e n t  l a n d  c l a s s i f e d  
a s  s u c h  o n  o r  a f t e r  S e p t e m b e r  1 , 1983 .  T h e  r e s o u r c e  
m a n a g e m e n t  l a n d  t h a t  i s  a v a i l a b l e  d o e s  n o t  i n c l u d e  a n y  l a n d  i n  
t h e  P r u d h o e  B a y  a r e a .

S e c t i o n  1 0 .  R e q u i r e s  t h a t  DNR c o n s u l t  w i t h  a n d  a s s i s t  
m u n i c i p a l i t i e s  i n  m a k i n g  t h e i r  s e l e c t i o n s  a n d  f u l f i l l i n g  t h e i r  
e n t i t l e m e n t s .

S e c t i o n  1 1 .  R e p e a l s  f o l l o w i n g  s e c t i o n s  o f  e x i s t i n g  l a w :  AS 
2 9 . 6 5 . 0 1 0 ( b ) ,  . 0 2 0 ( b ) ,  a n d  . 0 3 0 ( c )  i n s u r i n g  t h a t  n e w  
s e l e c t i o n s  d o  n o t  g i v e  a d d i t i o n a l  e n t i t l e m e n t s  b e y o n d  o l d  
s e l e c t i o n s  ( b u t  t h e s e  p r o t e c t i o n s  a r e  c o n t i n u e d  i n  s e c t i o n  
6— s e e  d e s c r i p t i o n ) ;  AS 2 9 . 6 5 . 1 1 0  s t a t i n g  t h a t  i f  a  c o u r t  
b a t t l e  o v e r  s e l e c t i o n s  i s  l o s t  b y  a  c o m m u n i t y  t h a n  a n y  
e n t i t l e m e n t  r i g h t s  a r e  f o r f e i t e d .  T h i s  i s  r e p e a l e d  s o  t h a t  
NSB c a n  g e t  i t s  e n t i t l e m e n t .

S e c t i o n s  12 a n d  1 3 .  E f f e c t i v e  d a t e  s e c t i o n s .  T h e  w h o l e  b i l l  
g o e s  i n t o  e f f e c t  J a n u a r y  1, 1988 e x c e p t  f o r  s e c t i o n  9 w h i c h  
c a l l s  f o r  DNR t o  c o n s u l t  w i t h  t h e  a f f e c t e d  c o m m u n i t i e s .  I t  
g o e s  i n t o  e f f e c t  i m m e d i a t e l y .



RF.Ol.'FLST:

S T A T E  O F  A LA SK A  19S7 L E G IS L A T IV E  S E S S IO N  
FISC A L  N O T E

Bill V e r r i o n : H C S  ^ 3 3  ( R E S )  
   Publ ish Data : _____________________ ____

Revision Dais:  **/9/87
T i d e *  Generalgrant end t  I c i a e m

(mun i c i pa I seIec11on)

S censor: hensley, et al

Apersv ArTeetsd: N a t u r a l  R e s o u r c e s
3 . Land and W a t e r  Managemen t

P^"ettce* senate rinance
Corr.rcner. ts : Lana Conveyance

F. X P FN D ITU ?. F.S'RF.V EN U FS: (i ncusan-is cf Cailars)

OPERATING FY 37 I FY 33 Ff 39 1 Ff SO Ff 91 1 FY 92

PERSONAL SERVICES 1 61.5 1 168.9 | lod.3 | 1 fad. 9 I 100.3 j

TRAVEL 1 5.0 1 5-0 | 4 . U 3-0 1 3.*" i
CC.NTR. ACTUAL I -+. U | o.O 1 : 6 .0 1 4 .0 | 4.U |
SUPPLIES 1 9 0 1 9 .0 1 2.0 i . 1.5 I 1.5
EQUIPMENT 1 1 1 1 I
LAND £  STRUCTURES i 1 i I i
CRANTS. CLAIMS i > 1 l l |
MISCELLANEOUS I I  1 I I I

TOTAL OPERATING I 72.5 | 161.9 ! iai.9 1 101 *9. 1 10 1 .3

CAPITAL

REVENUE

F U N D I N G :  (Thousands c f  Dal ian)
C En ERA L FUN D 1 I I  I I I
FEDERAL FUNDS 1 I I  I I I
OTHER 1 I I  1 1 |
7T-TTAL 1 I I  I I

P O S I T I O N S :
FULL-TIME 1 1 .0 1 3.0 1 3-0 | 3-0 | 3-0
PART-TIME 1 2.0 1 1.0 1 1.0 I 1 .0 1 I . U

TEMPORARY I I I  I I I

A N A L Y S I S  : (Attach a separate page if necessary)
( S e e  a t t a c h e d )

n. G a r y  G u s t a f s / nPrepared by : __________  i------------ —
Div i s i on :  Lann a n a wac e r /M an ag em gg j r /

Approved by Commissioner 
Agency : N a t u r a l  R e s o u r c e s
Distr ibution (by p r e p a r e r ): 

Legislat ive Finance 
Legis ladve Sp en s e r  
Requestor ! ,
Cffice c f  Managemen t  and Budget 
Im px tc d  Agtncy(ies)
Senate Secretary

Phene :, 
Date: _

L65-2LOO
0/9/0/

Date: / / / / ?  7

page. /
of



CSSB 1 33  
F i s c a l  N o t e  A n a l y s i s

W i t h  t h e  p a s s a g e  o f  CSSB 1 3 3 ,  t h e  d e p a r t m e n t  w i l l  b e  r e q u i r e d  t o  
d e t e r m i n e  a n d  c e r t i f y  t h e  e n t i t l e m e n t  o f  a n  e s t i m a t e d  146  f i r s t  and 
s e c o n d  c l a s s  c i t i e s  w i t h i n  t h e  s t a t e  w i t h i n  s i x  m o n t h s .  B e c a u s e  t h e  
b i l l  c h a n g e s  t h e  d e f i n i t i o n  o f  v a c a n t ,  u n a p p r o p r i a t e d  and  u n r e s e r v e d  
( v u u )  l a n d ,  and  e x p a n d s  t h e  d a t e  o f  e l i g i b i l i t y ,  w h i l e  r e t a i n i n g  t h e  
l a n g u a g e  w h i c h  s t a t e s  t h a t  c i t i e s  a r e  e n t i t l e d  t o  1 0 ”  o f  " t h e  maximum 
t o t a l  a c r e a g e  o f "  v u u  l a n d  w i t h i n  t h e i r  b o u n d a r i e s  w h i c h  e x i s t e d  " a t  
a n y  t i m e "  b e tw e e n  t h e i r  i n i t i a l  e l i g i b i l i t y  ( p r e s u m a b l y  t h e  e n a c tm e n t  
o f  t h e  r e f e r e n c e d  s t a t u t e s  i n  1 9 7 2 )  and t h e  new d a t e  ( J a n u a r y  1 ,  
1 9 8 8 ) ,  t h e  r e s e a r c h  i n v o l v e d  w i l l  be  q u i t e  e x t e n s i v e .

Many o f  t h e  1 4 6  c i t i e s  w i l l  be u n a f f e c t e d  b y  t h e  l e g i s l a t i o n .
H o w e v e r ,  t o  f a c i l i t a t e  t h e  C e r t i f i c a t i o n  b y  t h e  D i r e c t o r ,  n um e r o u s  
s t a t e  r e c o r d s  m u s t  be  s e a r c h e d  t o  a s s u r e  t h e  c o r r e c t  a c r e a g e  f o r  e a c h  
m u n i c i p a l i t y  a n d  make t h a t  d e t e r m i n a t i o n .  T h e s e  r e c o r d s  i n c l u d e  
t h o s e  o f  t h e  D e p a r t m e n t  o f  C omm un i t y  and  R e g i o n a l  A f f a i r s  ( c i t y  
i n c o r p o r a t i o n s  an d  b o u n d a r i e s )  , t h e  D e p a r t m e n t  c f  N a t u r a l  R e s o u r c e s  
( l a n d  t i t l e  r e c o r d s ,  s t a t u s  p l a t s ,  c l a s s i f i c a t i o n  and  p l a n n i n g  
d o c u m e n t s )  a n d  t h e  f e d e r a l  g o v e r n m e n t  ( l a n d  t i t l e  r e c o r d s ,  s t a t u s  
p l a t s ,  a n d  o t h e r  B u r e a u  o f  Land  Man agemen t  (BLM) r e c o r d s ) .

P r e s e n t l y ,  c i t y  b o u n d a r i e s  a r e  n o t  d e p i c t e d  n t h e  d e p a r t m e n t ' s  Land  
A d m i n i s t r a t i o n  ( c o m p u t e r )  S y s t e m  ( LA S )  n o r  on  s t a t e  s t a t u s  p l a t s .
T h i s  w i l l  n e c e s s i t a t e  a  t im e  c o n s u m i n g  m a n u a l  a d j u d i c a t i o n  p r o c e s s  
w h i c h  m u s t  be  a c c o m p l i s h e d  w i t h i n  t h e  s i x  m on t h  l i m i t a t i o n .  I n  o r d e r  
t o  a c c o m p l i s h  t h i s  e x p e d i t e d  c e r t i f i c a t i o n  p r o c e s s  t h e  d e p a r t m e n t  
w i l l  r e q u i r e  t h e  f o l l o w i n g  f o r  a  maximum o f  t w e l v e  m o n t h s :

CERT IF ICAT ION

1 .  A P r o j e c t .  M a n a g e r  ( N a t u r a l  R e s o u r c e  M a n a g e r  I ,  r a n g e  1 8 ,  12 
m o n t h s ) .  The  M a n a g e r  w i l l  s u p e r v i s e  a  s t a f f  c o n s i s t i n g  o f  a N a t u r a l  
R e s o u r c e  T e c h n i c i a n  I I  ( r a n g e  1 2 ) ,  and  a  C l e r k  T y p i s t  I I I  ( r a n g e  8 ) .  
The m a n a g e r  m u s t  h a v e  s u f f i c i e n t  b a c k g r o u n d  t o  u n d e r s t a n d  and  w o r k  
w i t h  t h e  v a r i o u s  p r o c e s s e s  i n v o l v e d ,  i n c l u d i n g  t h e  l a n d  t r a n s f e r  
p r o c e s s  f r o m  t h e  f e d e r a l  g o v e r n m e n t  t o  t h e  s t a t e ,  and  f r o m  t h e  s t a t e  
t o  m u n i c i p a l i t i e s  ( T i t l e  2 9 ,  e t c . ) .  T he  m a n a g e r  mu s t  a c t  a s  l i a i s o n  
and  p r o b l e m  s o l v e r  f o r  i n v o l v e d  a g e n c i e s  and  c i t i e s .  T h i s  p o s i t i o n  
w i l l  a l s o  be  r e s p o n s i b l e  f o r  p u b l i c  n o t i c e  and  c o n d u c t i n g  h e a r i n g s  
a s s o c i a t e d  w i t h  t h e  p r o c e s s  o f  c e r t i r i c a t i o n .  The  M an a g e r  w i l l  a l s o  
r e v i e w  r e c o r d s  a n d  make d e t e r m i n a t i o n s  c o n c e r n i n g  t h o s e  r e c o r d s  a s  
n e c e s s a r y  f o r  c r e a t i n g  b a c k g r o u n d  f o r  c e r t i f i c a t i o n .  The  M an a g e r  
mus t  a l s o  w o r k  w i t h  t h e  d e p a r t m e n t ' s  t i t l e  p e r s o n n e l  t o  r e c h e c k  t h e s e  
r e s u l t s  w i t h  t h e  f e d e r a l  t i t l e  d o c u m e n t s  and  p l a t s  t o  a s s u r e  
e v e r y t h i n g  i s  i n  o r d e r ;  a nd  w i t h  t h e  T e c h n i c i a n  t o  e n s u r e  c o r r e c t  
m ap p i n g  f r o m  d e p a r t m e n t  d o c u m e n t s .



2 .  The n e c e s s a r y  r e c o r d  and  r e s o u r c e  g a t h e r i n g ,  m a p p i n g  and  g e n e r a l  
s u p p o r t  f o r  t h e  m a n a g e r  w i l l  be p r o v i d e d  b y  t h e  N a t u r a l  R e s o u r c e  
T e c h n i c i a n  ( r a n g e  1 2 ,  f i r s t  6 m o n t h s  o r  l e s s ) .  T h e  T e c h n i c i a n ,  w i t h  
t h e  d i r e c t  s u p e r v i s i o n  o f  t h e  O f f i c e r  w i l l  r e v i e w  and  d e l i n e a t e  o n  a 
s i n g l e  p i c t o r i a l  d o c um en t  t h e  f o l l o w i n g :  c o r r e c t  m u n i c i p a l  
b o u n d a r i e s  ( f r o m  i n f o r m a t i o n  o b t a i n e d  f r o m  t h e  D e p a r t m e n t  o f  
Commun i t y  a nd  R e g i o n a l  A f f a i r s  b y  t h e  T e c h n i c i a n ) ;  many 
c l a s s i f i c a t i o n s  f r o m  o l d  l a n d  p l a n n i n g  r e p o r t s ,  c l a s s i f i c a t i o n  o r d e r s  
( o r i g i n a l  and  r e n u m b e r e d ) ,  r e g i o n a l ,  a r e a  and  m an agemen t  p l a n s .  T h i s  
d o c um en t  w i l l  be  u s e d  t o  p r o v i d e  a  f o c a l  p o i n t  f r o m  w h i c h  a r a t i o n a l  
r e v i e w  o f  a l l  t h e  d a t a  n a y  be  a c c o m p l i s h e d .

3 .  The C l e r k  T y p i s t  I I I  ( r a n g e  8 ,  1 0 - 1 2  m o n t h s )  w o u l d  s u p p l y  d a t a  
e n t r y ,  c l e r i c a l ,  t y p i n g  and  g e n e r a l  o f f i c e  s u p p o r t  f o r  t h e  
C e r t i f i c a t i o n  s t a f f .  The C l e r k  w i l l  be  r e s p o n s i b l e  f o r  t y p i n g  
d o c u m e n t s ,  d e c i s i o n s ,  e t c . ;  m o n i t o r i n g  f i l e s ;  and  i n p u t t i n g  c o m p u t e r  
d a t a .

ADMINISTRATION

A f t e r  t h e  i n i t i a l  c e r t i f i c a t i o n  and  a d j u d i c a t i o n  a n d  a d m i n i s t r a t i v e  
p h a s e  w i l l  t a k e  p l a c e  p r i m a r i l y  i n  t h e  N o r t h e r n  R e g i o n  i n  F a i r b a n k s ,  
a s  t h e  N o r t h  S l o p e  B o r o u g h  w o u l d  be a b l e  t o  s e l e c t  i t s  e n t i t l e m e n t  o f  
8 9 , 9 5 0  a c r e s  w h i l e  t h e  new N o r t h w e s t  3 o r o u g h  w o u l d  b e  a b l e  t o  s e l e c t  
a p p r o x i m a t e l y  2 4 0 , 0 0 0  a c r e s .  T h i s  r e q u i r e s  u s e  o f  a l l  o f  t h e  s t a t a  
r e c o r d s  and  i t s  v a r i o u s  s y s t e m s ;  c o o r d i n a t i n g  w i t h  t h e  b o r o u g h  i n  t h e  
a c t u a l  s e l e c t i o n ;  f o r m u l a t i n g  t h e  d e c i s i o n  w h i c h  w o u l d  t r a n s f e r  
managemen t  a u t h o r i t y  t o  t h e  b o r o u g h ;  r e v i e w i n g  t h e  s u r v e y  d a t a ,  
w r i t i n g  s u r v e y  i n s t r u c t i o n s ,  n e g o t i a t i n g  s u r v e y  c o n t r a c t s  f o r  t h e  
v a s t  a r e a s  many o f  w h i c h  a r e  t o t a l l y  u n s u r v e y e d ,  r e v i e w i n g  t h e  s u r v e y  
a c c o m p l i s h e d  b y  t h e  p r i v a t e  s u r v e y o r s ;  a nd  f i n a l l y ,  c o n v e y i n g  t i t l e .

To d a t e  t h e  d i v i s i o n  h a s  c o n v e y e d  3 7 2 , 0 0 0  a c r e s  o f  t h e  t o t a l  
m u n i c i p a l l y  s e l e c t e d  am oun t  o f  7 8 5 , 0 0 0  a c r e s .  The  number o f  p e o p l e  
i n v o l v e d  h a s  r u n  t o  a  h i g h  o f  15 people in p a s t  y e a r s ,  while t h e  
d i v i s i o n  p r e s e n t l y  h a s  o n l y  1 3 / 4  p e o p l e  working on municipal 

e n t i t l e m e n t s .  The p r e s e n t  r e d u c t i o n  i s  a t t r i b u t a b l e  t o  a  w i n d  down 
p h a s e  a s  m o s t  a c t i o n  i s  a w a i t i n g  s u r v e y  o f  t h e  l a n d .  To 
e x p e d i t i o u s l y  h a n d l e  t h e  s e l e c t i o n s  a nd  g e t  t h e  l a n d  c o n v e y e d  a  l e v e l  
18  m a n a g e r ,  o n e  g r a d e  16 o f f i c e r ,  and  1 t e c h n i c i a n  a t  a  l e v e l  12  w i t h  
a C l e r k  T y p i s t ,  l e v e l  8 w o u l d  be r e q u i r e d .  T h e s e  p e o p l e  w o u l d  be  
p e rm a n e n t  a nd  l o c a t e d  i n  F a i r b a n k s .  The d u t i e s  o f  t h i s  s t a f f  f o c u s  
on  t h e  p r o c e s s  f o l l o w i n g  c e r t i f i c a t i o n :  L a nd  s e l e c t i o n  and
c o n v e y a n c e .  The  a d m i n i s t r a t i o n  s t a f f  s h o u l d  be  a s s e m b l e d  and  b e g i n  
w o r k  d u r i n g  t h e  l a s t  m on th  o f  FY 8 8  i n  o r d e r  t o  c o o r d i n a t e  w i t h  t h e  
c e r t i f i c a t i o n  t e am .

I n  o r d e r  t o  a s s i s t  t h e  m u n i c i p a l i t i e s  i n  s e l e c t i n g  t h e  l a n d s  t o  
w h i c h  t h e y  a r e  e n t i t l e d  and  t o  t r a n s f e r  t h e s e  l a n d s  t o  t h e  
m u n i c i p a l i t i e s  w i t h  maximum e f f i c i e n c y ,  t h e  M an a g e r  w i l l  w o r k  
d i r e c t l y  w i t h  t h e  m u n i c i p a l  l a n d  o f f i c e r  i n  e a c h  m u n i c i p a l i t y  f o r  
l a n d  i d e n t i f i c a t i o n .  I n  t h a t  p r o c e s s  t h e  M a n a g e r  m u s t  r e v i e w  g e n e r a l  
g r o w t h  d e m o g r a p h i c s  and  i n  c o n j u n c t i o n  w i t h  many p l a n s ,  d a t a ,  and



s t u d i e s  i n  che  r e s o u r c e  l i b r a r i e s  t h r o u g h o u t  A l a s k a  t h a t  a r e  
p a r t i c u l a r l y  a p p l i c a b l e  t o  t h e  a r e a  i n  q u e s t i o n .  The  M an a g e r  w i l l  
c o n s u l t  w i t h  o c h e r  a g e n c i e s ;  a c t  a s  p r i m a r y  l i a i s o n  b e tw e e n  v a r i o u s  
s t a t e  a g e n c i e s ,  che i n d i v i d u a l  c i t y  o r  m u n i c i p a l i t y ;  p r o v i d e  
i n f o r m a t i o n  t o  che  m u n i c i p a l i t i e s ;  a n d  r e s o l v e  p r o b l e m s .

The  O f f i c e r  I I  w i l l  be  r e s p o n s i b l e  f o r  h a n d l i n g  t h e  l o g i s t i c s  
i n v o l v e d  i n  t h e  c o n v e y a n c e  o f  t i t l e  t o  s e v e r a l  h u n d r e d  t h o u s a n d  a c r e s  
o f  l a n d  i n c l u d i n g  t h e  many l e g a l  n o t i c e s  a n d  p u b l i c  h e a r i n g s .  A 
m a j o r  p r o b l e m  i n  che p a s t  h a s  b e e n  t h e  l a c k  o f  c a p a b i l i t y  f o r  
h a n d l i n g  t h e  a t t e n d a n t  p a p e r w o r k  w h i c h  h a s  s l o w e d  t h e  p r o c e s s  o f  
t r a n s f e r r i n g  t i t l e .  A d e f i n i t i v e  f i l i n g  s y s t e m  w i t h  c o m p u t e r i z a t i o n  
o f  t h e  s e l e c t i o n  s t a t u s  o f  e a c h  a p p l i c a t i o n  w i l l  be  d e v e l o p e d  b y  t h i s  
i n d i v i d u a l .  T h e  O f f i c e r ,  t o g e t h e r  w i t h  t h e  T e c h n i c i a n ,  w o u l d  h a n d l e  
m ap p i n g  and t i t l e  w o r k  f o r  t h e  c o n v e y a n c e  p r o c e s s .  W o r k i n g  f r o m  t h e  
maps a s s e m b l e d  f o r  che  c e r t i f i c a t i o n ,  che O f f i c e r  w o u l d  add  
i n f o r m a t i o n  c o n c e r n i n g  t h e  s e l e c t i o n  an d  a d j u d i c a t i o n  p r o c e s s e s ,  and  
v e r i f y  che  i n f o r m a t i o n .  T h a t  p r o c e s s  m i g h t  i n c l u d e  a s e a r c h  o f  che 
o l d  g e n e r a l  l a n d  o f f i c e  r e c o r d s ,  B u r e a u  o f  L a n d  M an agemen t  s u r v e y  
d a t a  and  p o s s i b l e  l a t e r  s t a t e  c a d a s t r a l  d a t a  t o  a c c u r a t e l y  d e t e r m i n e  
s u r v e y  s t a t u s .  The T e c h n i c i a n  w o u l d  a s s i s e  t h e  O f f i c e r s  and  che  
M an ag e r  w i t h  b a s i c  r e s e a r c h  and  r e s o u r c e  g a t h e r i n g ,  and  m a p p i n g .  The 
C l e r k  w o u l d  s u p p l y  s u p p o r t  f o r  t h e  s t a f f  i n c l u d i n g  t y p i n g ,  f i l i n g ,  
a n d  d a t a  e n t r y .



Y E A R  1

ICO - P e r s o n a l  S e r v i c e s  
C e r t i f i c a t i o n

18
12
3

A d m i n i s t r a t i o n

18
16
12
8

P . P .T .

23.2 (12 mon ths)
12.2 (9 mon ths)
12.0 (10 mon ths) 
47.5

P . F .T .

4.6 (1 month)
4.0 (1 month)
3.2 (1 month)
2.3 (1 month)

Anc

14.1

200 - (5.0) T r a v e l  t o  P t .  E a r r cw ,  K o t z e b u e ,  a n d  v a r i o u s  c i t i e s .

300 - (4.0) E x t e n s i v e  l e g a l  a d v e r t i s i n g ,  h e a r i n g s ,  p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e s ,  c e r t i f i e d  m a i l i n g s .

400 - (2.0) S u p p l i e s  ar.d c om m od i t i e s  f o r  s t a f f .

A nnua l  t o t a l  y e a r  1: $72.6

Y E A R

A d m i n i s t r a t i o n

18
16
12
8

P . F .T .

54.,8 
48.2
38.4
27.5

168.9

200 - (5.0) T r a v e l  t o  P t .  E a r r cw ,  K o t z e b u e ,  a n d  v a r i o u s  c i t i e s .

300 - (6.0) E x t e n s i v e  l e g a l  a d v e r t i s i n g ,  h e a r i n g s ,  p r i n t i n g ,  c h a r t e r ,  
t e l e p h o n e ,  c e r t i f i e d  m a i l i n g s .

400 - (2.0) S u p p l i e s  a nd  c o n r . c d i t i e s  f o r  s t a f f .

A nnua l  t o t a l  v e a r  2: $181.9



Alaska State Senate
P.O.-Box V  
Juneau, A K  99811 
Phone: (907) 465-2444

465-3862/465-4923

Senate Finance Commute 
State Affairs Commute 

Vice-Chair, Rules Commute 
Chair, Administrative Regulation Revie'

W illiam L. H ensley

HOv-SW. Committee Substitute for Senate Bill No. 133 ( )

Amount of Municipal General Grant Land Expressed as a Percent of 
Total Land Area in the Municipality.

Municipality of Anchorage 3.7% - 1.8%*
Matanuska-Susitna Borough 2.7%
Fairbanks North Star Borough 2.3%
Kenai Peninsula Borough 1.7%
Kodiak Island Borough 1.6%
Ketchikan Gateway Borough 1.5%
City and Borough of Juneau 1.0%
Northwest Arctic Borough 1.0% **
Bristol Bay Borough 0.4%
City and Borough of Sitka 0.2%
Haines Borough 0.2%
North Slope Borough 0.16%

* Anchorage received approximately 1/2 of its entitlement. 
** Assumes a 230,000 acre entitlement.
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1
2

3

4
5

6
7

8
9

10
11

12

13

14

15

16

17

18

19

20

21

22

23

2 4

25

2 6

27

28

29

t h e  m u n i c i p a l i t y  w i t h i n  t h r e e  m o n t h s  a f t e r  a p p r o v a l  b y  t h e  d i r e c t o r  o f  

a  p l a t  o f  s u r v e y .  T he  a c r e a g e  s h a l l  b e  c r e d i t e d  t o w a r d  f u l f i l l m e n t  o f  

t h e  m u n i c i p a l i t y ' s  e n t i t l e m e n t .  A m u n i c i p a l i t y  i s  n o t  e n t i t l e d  t o  

r e c e i v e  p a t e n t  u n d e r  t h i s  c h a p t e r  t o  m o r e  t h a n  i t s  e n t i t l e m e n t  d e ­

t e r m i n e d  u n d e r  AS 2 9 . 6 5 , 0 1 0  - 2 9 . 6 5 . 0 3 0 .  Any  p r i o r  a p p r o v a l  b y  t h e  

d i r e c t o r  o f  m u n i c i p a l  s e l e c t i o n s  f o r  l a n d  t h a t  was  n o t  v a c a n t ,  u n a p ­

p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  s h a l l  b e  r e s c i n d e d ,  

a n d  p a t e n t  may n o t  b e  i s s u e d  e x c e p t  when  d i s p o s a l  t o  a  t h i r d  p a r t y  b y  

s a l e  o r  l e a s e  h a s  o c c u r r e d .  T r a n s f e r s  o f  l a n d  t o  m u n i c i p a l i t i e s  u n d e r  

t h i s  c h a p t e r  a r e  s u b j e c t  t o  AS 3 8 . 0 5 . 3 2 1 .  C l a s s i f i c a t i o n  a c t i o n s  a s  

r e f l e c t e d  o n  t h e  l a n d  s t a t u s  r e c o r d s  o f  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  a r e  d e t e r m i n a t i v e  o f  l a n d  c l a s s i f i c a t i o n  s t a t u s  f o r  p u r p o s e s  

o f  t h i s  c h a p t e r .

*  S e c .  7 .  AS 2 9 . 6 5  i s  am end e d  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  2 9 . 6 5 . 1 2 2 .  P R O H I B I T I O N .  A m u n i c i p a l i t y  may n o t  a c q u i r e  

s u b s u r f a c e  r i g h t s  t o  l a n d  o f  t h e  f e d e r a l  g o v e r n m e n t  b y  t r a d i n g  l a n d  

r e c e i v e d  a s  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .  A m u n i c i p a l i t y  may n o t  

a c q u i r e  a n y  i n t e r e s t  i n  l a n d  w i t h i n  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  

R e f u g e  b y  t r a d i n g  l a n d  w i t h  t h e  F e d e r a l  G o v e r n m e n t  f o r  l a n d  r e c e i v e d  

a s  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t .

g e n e r a l  g r a n t  l a n d  a s  d e f i n e d  i n  ( 3 )  o f  t h i s  s e c t i o n ,  e x c l u d i n g  m i n e r ­

a l s  a s  r e q u i r e d  b y  s e c .  6 ( i )  o f  t h e  A l a s k a  S t a t e h o o d  A c t ,  t h a t

( A )  h a s  n o t  b e e n  s e t  a s i d e  b y  s t a t u t e  f o r  o n e  o r  m o r e  

p a r t i c u l a r  u s e s  o r  p u r p o s e s ;

( B )  h a s  n o t  b e e n  a p p r o v e d  f o r  p a t e n t  t o  a  m u n i c i p a l ­

i t y  u n d e r  t h i s  c h a p t e r  o r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0 ;  [O R ]

*  S e c .  8 .  AS 2 9 . 6 5 .  13C i s  am e n d e d  t o  r e a d :

( 10) " v a c a n t u n a p p r o p r i a t e d ,  u n r e s e r v e d  . l a n d " mean s

( C )  i s  u n c l a s s i f i e d  o r ,  i f  c l a s s i f i e d  u n d e r

S B 0 1 3 3 d - 3 - CSSB 1 3 3 ( F i n )  am



2
3

4

5

6
7

8 
9

10

1 AS 3 8  . 0 5 . 3 Q 0 , / i s  c l a s s i f i e d  f o r  a g r i c u l t u r a l ,  g r a z i n g ,  m a t e r i a l , 

p u b l i c  r e c r e a t i o n ^ b r  ( S e t t l e m e n t )  [C 0MM&i t6 lAL ,  INDUS if R I A L ,  P g i V A T  

' r ECR E A T ^ N A l T ^ E S I D E ^ t f l A L , U T y ^ T Y , OR 0 P E N - T p 4 : N T R Y ]  p u r p o s e s ,

o r  i s  c l a s s i f i e d  i n  a c c o r d a n c e  w i t h  a n  a g r e e m e n t  b e t w e e n  a  m u n i c ­

i p a l i t y  a n d  t h e  s t a t e  p r o v i d i n g  f o r  s t a t e  m a n a g e m e n t  o f  l a n d  o f

t h e  m u n i c i p a l i t y ; o r

( D )  wa s  c l a s s i f i e d  n o  e a r l i e r  t h a n  S e p t e m b e r  1 ,  1 9 8 3 ,

j^ f o r | | r e s o u r c e  m a n a g e m e n t ^ p u r p o s e s \  a n d  i s  s t i l l  c l a s s i f i e d  ^ f o r ^ J  

pfi j r e s o u r c e  m a n a g e m e n t j ' p l u r p o s e s o u n d e r  AS 3 3 . 0 5 . 3 0 0 .

*  S e c .  9 .  B e f o r e  J a n u a r y  1 ,  1 9 8 8 ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

11  s h a l l  c o n s u l t  w i t h  e a c h  m u n i c i p a l i t y  a f f e c t e d  b y  t h i s  A c t  r e g a r d i n g  c l a s s i -

12 f i c a t i o r . s  o f  s t a t e  l a n d  w i t h i n  i t s  b o u n d a r i e s  a n d  may a s s i s t  t h e  m u n i c -

13 i p a l i t y  i n  i d e n t i f y i n g  l a n d  s u i t a b l e  f o r  s e l e c t i o n  i n  f u l f i l l m e n t  o f  i t s

14 g e n e r a X ^ g r g n t  l a n d  e n t i t l e m e n t .

15  J  ^ S e c .  1 0 .  ^AS  2 9 . 6 5 . 0 1 0 ( b ) ,  2 9 . 6 5 . 0 2 0 ( b ) ,  2 9 . 6 5 . 0 3 0 ( c ) ,  a n d

16 a r e  r ^ e a 4 c < T .
17 *  S e c .  1 1 .  S e c t i o n  9 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . -

18 1 0 . 0 7 0 ( c ) .

19  *  S e c .  1 2 .  S e c t i o n s  1 - 8  a n d  10  o f  t h i s  A c t  t a k e  e f f e c t  J a n u a r y  1 ,
2 0  1 9 8 8 .

J | j j |  |

CSSB 1 3 3 ( F i n )  am - 4 - S B 0 1 3 3 d
9



( c

A p r i l  3, 1937

S e n a t o r  D on  B e n n e t t ,  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
P . O .  B o x  V
J u n e a u ,  A l a s k a  99311

R e :  S e n a t e  B i l l  133

D e a r  S e n a t o r  B e n n e t t :

I  r e p r e s e n t  t h e  c l a s s  i n  W e i s s  v .  S t a t e , t r i a l  c o u r t  
c a s e  n o .  4FA-82-2208  C i v i l  ( t h e  M e n t a l  H e a l t h  L a n d s  T r u s t  
L a w s u i t ) . L a s t  y e a r  w h e n  HB 587 w a s  c o n s i d e r e d ,  t h e  p a r t i e s  
i n  i n t e r e s t  a g r e e d  t h a t  t h e y  d i d  n o t  w a n t  m u n i c i p a l  e n t i t l e ­
m e n t  i s s u e s  t o  b e c o m e  f u r t h e r  l i n k e d  t o  t h e  m e n t a l  h e a l t h  
t r u s t  l a n d s  l i t i g a t i o n *  A l l  a g r e e d  t h a t  a d d i t i o n a l  s e l e c t i o n s  
o f  m e n t a l  h e a l t h  t r u s t  l a n d  w e r e  n o t  p e r m i t t e d  u n d e r  t h e  
l a w .  F o r  t h a t  r e a s o n ,  l a n g u a g e  w a s  i n s e r t e d  i n t o  t h e  v a r i o u s  
b i l l s  t o  m a i n t a i n  t h e  s t a t u s  q u o  r e g a r d i n g  m e n t a l  h e a l t h  
t r u s t  l a n d s  a n d  t h e  W e i s s  l i t i g a t i o n .  An e x a m p l e  o f  t h e  
l a n g u a g e  a d d e d  t o  t h e  b i l l s  i s  f o u n d  i n  S e c .  6 o f  CSHB 587 
( R u l e s )  a m ,  S e c o n d  S e s s i o n  o f  t h e  F o u r t e e n t h  L e g i s l a t u r e .
T h a t  l a n g u a g e  f o l l o w s :

" * S e c .  Jd. AS 2 9 . 6 5 . 0 6 0  i s  a m e n d e d  b y  a d d i n g / j n e w  
s u b s e c t i o n ^ ’" t o  r e a d :

(g) N o t w i t h s t a n d i n g  (a) o f  t h i s  s e c t i o n ,  a  
m u n i c i p a l i t y  m a y  n o t  s e l e c t  s c h o o l  l a n d  o r  m e n t a l  
h e a l t h  l a n d  a f t e r  O c t o b e r  4 ,  1 98 5 .  N o t h i n g  i n  t h i s  
s e c t i o n  a f f e c t s  t h e  l e g a l  r i g h t s  o f  a n y  p e r s o n  w i t h  
r e g a r d  t o  s e l e c t i o n s  o f  s c h o o l  l a n d  o r  m e n t a l  h e a l t h ,  
l a n d  m a d e  b y  a  m u n i c i p a l i t v  o n  o r  b e f o r e  O c t o b e r  4 ,
1985

I  b e l i e v e  SB 133 a n d  a n y  l e g i s l a t i o n  t h a t  i n  a n y  w a y  
r e l a t e s  t o  t h e  u s e  o r  s e l e c t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d s  
b y  m u n i c i p a l i t i e s  m u s t  c o n t a i n  l a n g u a g e  i n d i c a t i n g  t h a t  a



I

I

S e n a t o r  D on  B e n n e t t /  C o - C h a i r m a n  
S e n a t e  F i n a n c e  C o m m i t t e e  
A p r i l  3 ,  1987 
P a g e  Two

m u n i c i p a l i t y ,  w h e t h e r  e x i s t i n g  o r  n e w l y  c r e a t e d ,  m a y  n o t  
s e l e c t  m e n t a l  h e a l t h  l a n d  a f t e r  O c t o b e r  4 ,  1905 ,  t h e  d a t e  o f  
t h e  W e i s s  d e c i s i o n .

I  w i l l  b e  h a p p y  t o  d i s c u s s  t h i s  w i t h  y o u ,  o r  m e m b e r s  o f  
y o u r  s t a f f  a t  a n y  t i m e .

DTW: jp

c c :  J a m e s  E .  G o t t s t e i n ,  E s q .
W i l l i a m  H. ( " C h i p " )  D e n n e r l e i n ,  M a n a g e r ,  

O f f i c e  o f  I n t e r g o v e r n m e n t a l  A f f a i r s  
G. T h o m a s  K o e s t e r ,  A s s i s t a n t  A t t o r n e y  G e n e r a l  
C o o p e r  G e r a t y ,  E s q .

i
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O f f e r e d :  4 / 9 / 8 7  5 - 0 5 1 2 L
R e f e r r e d :  R u l e s

O r i g i n a l  s p o n s o r s :  H e n s l e y ,  H a l f o r d
a n d  F a i l c s

I N  THE SENATE
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2 4
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2 7

2 8  

2 9

BY THE F INANCE COMMITTEE 

CS FOR SENATE B I L L  NO. 1 3 3  ( F i n a n c e )  am 

IN  THE LEG IS LATURE  OF THE STATE OF ALASKA 

F I FTEENTH  LEG IS LATURE  - F I R S T  SE SS IO N  

A B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s ;

a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

9 *  S e c t i o n  1 .  AS 2 9 . 6 5 . 0 2 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  I a  c i t y  f o r m e r l y  e l i g i ­

b l e  t o  r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  t h e  V j r o v j a ' i o n s  o f  f o r m e r  

AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 , 2 0 0  i s  1 0  p e r c e n t  o f  t h e  max imum  t o t a l  a c r e a g e

o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  i n  t h e  b o u n d a r i e s  o f  e a c hc------ ------------- ---------------
c i t y  a t  a n y  t i m e  b e t w e e n  t h e  i n i t i a l  d a t e  o f  e l i g i b i l i t y  u n d e r  f o r m e r  

AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . 1 8 . 2 0 0  a n d  J a n u a r y  1 ,  1 9 8 8  [ J U L Y  1 ,  1 9 7 8 ] ,  W i t h i n  

s i x  m o n t h s  a f t e r  J a n u a r y  1 ,  1 9 8 8  [ J U L Y  1 ,  1 9 7 8 ] ,  t h e  d i r e c t o r  s h a l l  

d e t e r m i n e  t h e  e n t i t l e m e n t  f o r  e a c h  c i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l  

g r a n t  l a n d  u n d e r  t h i s  s e c t i o n  [FORMER AS 2 9 . 1 8 . 2 0 2 ]  a n d  < ^ r t i f y  t h a t  

e n t i t l e m e n t  t o  t h e  c i t y .

*  S e c .  2 .  AS 2 9 . 6 5 . 0 3 0 ( a )  i s  am e n d e d  t o  r e a d :

( a )  T h e  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  o f  a  m u n i c i p a l i t y  i n c o r ­

p o r a t e d  a f t e r  J u l y  1 ,  1 9 7 8 ,  t h a t  d o e s  n o t  q u a l i f y  f o r  a n  e n t i t l e m e n t  

u n d e r  AS 2 9 . 6 5 . 0 1 0  o r  2 9 . 6 5 ^ 0 2 ( l ) i s  10  p e r c e n t  o f  t h e  max imum  t o t a l  

a c r e a g e  o f  v a c a n t ,  u n a p p r o p r i a t e d ,  u n r e s e r v e d  l a n d  w i t h i n  t h e  b o u n d ­

a r i e s  o f  t h e  m u n i c i p a l i t y  b e t w e e n  [ON ]  t h e  d a t e  o f  i t s  i n c o r p o r a t i o n

^ a n d  cwo y e a r s  a f t e r  t h a t  d a t e . ^  ^

*  S e c .  3 .  AS 2 9 . 6 5 . 0 3 0 ( b )  i s  am e n d e d  t o  r e a d :

( b )  W i c h i n  two  y e a r s  a n d  s i x  m o n t h s  a f t e r  t h e  d a t e  o f  i n c o r p o ­

r a t i o n  o f  t h e  [A ]  m u n i c i p a l i t y  [THAT I S  INCORPORATED AFTER  JU L Y  1 ,

a
o

S B 0 1 3 3 d -1- C S S B  1 3 3 (Fin) am



1 1 9 7 8 ] ,  t h e  d i r e c t o r  s h a l l  d e t e r m i n e  t h e  e n t i t l e m e n t  o f  e a c h  m u n i c i p a l -

2 i t y  e l i g i b l e  t o  r e c e i v e  g e n e r a l  g r a n t  l a n d  u n d e r  ( a )  o f  t h i s  s e c t i o n

3 a n d  c e r t i f y  t h e  e n t i t l e m e n t  t o  t h e  m u n i c i p a l i t y .

4  *  S e c .  4 .  AS 2 9 . 6 5 . 0 4 0 ( a )  i s  am end ed  t o  r e a d :

5 ( a )  A f t e r  J u l y  1 ,  1 9 7 8 ,  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d

6 i n  f o r m e r  AS 2 9 . 1 8 . 2 0 1  a n d  [FORMER AS ]  2 9 . 1 8 . 2 0 2  a r e  v e s t e d  p r o p e r t y

7 r i g h t s  t h a t  m u s t  b e  f u l f i l l e d  a s  p r o v i d e d  i n  AS 2 9 . 6 5 . 0 5 0  o r  2 9 . 6 5 . -

8 0 8 0 .  A f t e r  J a n u a r y  1 ,  1 9 8 8 ,  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t s  p r o v i d e d

9 in.  AS 2 9 . 6 5 . 0 1 0  a r e  v e s t e d  p r o p e r t y  r i g h t s  t h a t  m u s t  be  f u l f i l l e d  a s

10 p r o v i d e d  i n  AS 2 9 . 6 5 . 0 5 0  o r  2 9 . 6 5 . 0 8 0 .

L I  *  S e c .  5 .  AS 2 9 . 6 5 . 0 4 0 ( c )  i s  am end ed  t o  r e a d :

12  ( c )  L a n d  may b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l e c t i o n  by  a m u n i c -

13  i p a l i t y  t o  s a t i s f y  a  g e n e r a l  g r a n t  l a n d  e n t i t l e m e n t  u n d e r  f o r m e r

14  AS 2 9 . 1 8 . 2 0 1  a n d  2 9 . 1 8 . 2 0 2  a t  a n y  t i m e  b e f o r e  O c t o b e r  1 ,  1 9 8 0 .  L a n d//
15 may  b e  s e l e c t e d  o r  n o m i n a t e d  f o r  s e l e c t i o n  b y  a  m u n i c i p a l i t y  t o  s a t i s -

16  f y  a  g e n e r a l  R r a n t  l a n d  e n t i t l e m e n t  u n d e r  AS 2 9 . 6 5 . 0 1 0  a t  a n y  t i m e

17  b e f o r e  O c t o b e r  1 ,  1 9 9 0 .  H o w e v e r ,  i f  a  m u n i c i p a l  s e l e c t i o n  o r  n u m i n a -

18  t i o n  o r  a  p a r t  o f  a  m u n i c i p a l  s e l e c t i o n  o r  n o m i n a t i o n  i s  r e j e c t e d  by

19  t h e  d i r e c t o r ,  t h e  m u n i c i p a l i t y  m a y ,  n o t  l a t e r  t h a n  9 0  d a y s  a f t e r

2 0  r e c e i p t  o f  t h e  r e j e c t i o n ,  s e l e c t  a d d i t i o n a l  s t a t e  l a n d  a s  n e c e s s a r y  t o
2 1  s a t i s f y  i t s  e n t i t l e m e n t .

2 2  *  S e c .  6 .  7.S 2 9 . 6 5 . 0 5 0 ( b )  i s  am end e d  t o  r e a d :

23  ( b )  A l l  a p p r o v e d  s e l e c t i o n s  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0  a n d  2 9 . -
/

2 4  1 8 . 2 0 0  f o r  w h i c h  p a t e n t  h a s  n o t  b e e n  i s s u e d  t o  a  m u n i c i p a l i t y  o n  J u l y

2 5  1 ,  19  7 8 , ^ h a l l ^ b e  ̂r e v i ewed  b y  t h e  d i r e c t o r  w i t h i n  n i n e  m o n t h s  a f t e r

2 6  J u l y  1 , ' 1 9 7 8 ^  Any a p p r o v e d  s e l e c t i o n  o f  l a n d  t h a t  was  v a c a n t ,  u n a p -

2 7  p r o p r i a t e d ,  o r  u n r e s e r v e d  o n  t h e  d a t e  o f  s e l e c t i o n  i s  v a l i d  a s  o f  t h e

2 8  d a t e  o f  N :he  a p p r o v a l  u n d e r  f o r m e r  AS 2 9 . 1 8 . 1 9 0 ^  [AND]  2 9 . 1 8 . 2 0 0 ,

29 2 9 . 1 8 . 2 0 l \  2 9 . 1 8 . 2 0 2 ,  and 2 9 . 1 8 . 2 0 3 ^ and a p a t e n t  s h a l l  be i s s u e d  t o

\  *
CSSB 1 3 3 ( F i n )  am - 2 -  S B 0 1 3 3 d
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* C o n v e y e d  1 8 1  a c r e s  i n  l i e u  o f  
e n t i t l e m e n t  ( c o u r t  s e t t l e m e n t )

K w e t h l u k
1 1
I o  1 N O

1
I Y E S N o n e

1
I N O N o  l a n d N o n e

L a r s e n  B a y
1 1 
1 o  | N O

1
I Y E S R e m o t e  t o  n o n e

1
I N O N o  l a n d N o n e

L o w e r  K a l s k a q
1 1 
1 o  | N O

1
1 Y E S L o w

1
| N 0 N o  l a n d L o w  ^ —

M a n o k o t a k
1 1 
1 0  1 N O

1
I Y E S N o n e

1
| N 0 N o  l a n d N o n e

M a r s h a l  1
1 1 
1 o  | N O

1
I Y E S R e m o t e  t o  n o n e

1
I N O N o  l a n d N o n e

M c G r a t h
1 1 
1 o  | N O

1
1 Y E S L o w

1
1 Y E S * N o  G G  l a n d L o w  t o  n o n e  V' * R e c ' d  l a n d s  u n d e r  A S  3 8 . 0 5 . 8 1 0

M e k o r y u k
1 1 
1 o  | N O

1
1 Y E S N o n e

I
I N O N o  l a n d N o n e

M e t l a k a t l a
1 1 
1 o  | N O

1
I n o N o n e

1
I N O N o  s t a t e  l a n d N o n e

N o t  a  c i t y  u n d e r  s t a t e  l a w  
( N a t i v e  R e s e r v a t i o n )

M o u n t a i n  V i l l a g e
1 1 
1 o  | N O

1
1 Y E S N o n e

1
I N O N o  l a n d N o n e

N a p a k i a k
1 I 
1 o  | N O

1
1 Y E S N o n e

1
I N O N o  l a n d N o n e

N a p a s k i a k
1 1 
1 o  | N O

1
1 Y E S N o n e

1
I N O N o  l a n d N o n e



1 9 7 8
C i t i e s  I n c o r p o r a t e d  L a n d

.

P r o b a b i l i t y  o f
A n n e x a t i o n s  m o r e  S t a t e  l a n d  A d d i t i o n a l  R e a s o n  f o r
S i n c e  1 9 7 8  A N C S A  e v e r  i n  b o u n d a r i e s  E n t i t l e m e n t  " 0 "  o r  l o w

P r o b a b i l i t y  o f  
m o r e  S t a t e  l a n d  I n  
b o u n d a r i e s  s i n c e

L a s t  R e v i s i o n  
4 / 2 / 8 7
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Annexations more State land Additional Reason for more State land in 4/2/87

Since 1978 ANCSA ever in boundaries Entitlement "0" or low boundaries since

m A f t e r  1 9 7 8  1 9 / 8  e n t i t l e m e n t  1 9 / 8  S b e f o r e  1 9 8 8  C o n m e n t s :

P o i n t  H o p e
i
1 o

1
1 Y E S

1
1 Y E S H i g h

1
I N O

1
I N o  l a n d N o n e

1
1

P o r t  A l e x a n d e r
1
I o

1
I N O

1
I N O

H i g h  
( H a v e  s o m e  N F C G )

1
I N O I N o  l a n d  ( H i g h  )

1
1

P o r t  H e i d e n
1
1 o

1
I NO

1
1 Y E S R e m o t e  t o  n o n e

1
| N 0

\

I N o  l a n d N o n e
1
1

P o r t  L i o n s
i
1 3 5

1
I Y E S

1
I Y E S L o w

1
I N O

1
I N o  l a n d L o w  \/*

| 3 5  a c r e s  r e m a i n i n g  i n  
1 1 9 7 8  e n t i t l e m e n t

Q u i  n h a q a k
1
1 o

1
I N O

1
1 Y E S N o n e

1
| N 0

1
I N o  l a n d N o n e

1
1

R u b y
1
1 o

1
I N O

1
1 Y E S L o w  t o  r e m o t e

1
I N O

1
I N o  l a n d N o n e

1
1

R u s s i a n  M i s s i o n
1
1 o

1
1 ' 0

1
1 Y E S R e m o t e  t o  n o n e

1
(
I NO

1
I N o  l a n d N o n e

1
1

S a i n t  M a r y ' s
1
1 o

1
I Y E S

1
1 Y E S N o n e

1
| N 0

1
I N o  l a n d N o n e

1
1

S a i n t  M i c h a e l
1
1 o

1
I Y E S

1
: Y E S  . N o n e

1
I N O

1
I N o  l a n d N o n e

1
1

S a i n t  P a u l
1
1 o

1
1 Y E S

1
1 Y E S N o n e

1
I N O

I
I N o  l a n d N o n e

1
1

S a n d  P o i n t
1
1 o

1
| N O

1
I Y E S N o n e

1
I N O

1
| N o  l a n d N o n e

1

S a v o o n q a
1
1 o

1
I N O

1
I Y E S N o n e

1
I N O

1
I N o  l a n d N o n e I

S a x m a n
1
I o

1
I N O

1
1 Y E S N o n e

1
| N 0

1
| N o  G S  l a n d N o n e

1
1

S c a m m o n  B a y
1
I o

1
I N O

1
i Y E S N o n e

1
I N O

I
I Mo  l a n d N o n e

1

1

S e l a w i k
1
1 o

1
I N O

1
I N O N o n e

1
| N 0

1
I N o  l a n d N o n e

1

1

S e l d o v i a
1
1 o

I
I N O

1
1 Y E S L o w

1
I ? *

1
I N o  l a n d N o n e

| *  H a s  p e n d i n g  a p p l i c a t i o n  
1 u n d e r  A S  3 8 . 0 5 . 8 1 0

S e w a r d
1
I 5 6 2

1
I N O

1
I NO L o w  t o  m e d i u m

1
| N 0

1
I L i t t l e  G G  l a n d L o w  ^

1 3 0  a c r e s  r e m a i n i n g  i n  
1 1 9 7 8  e n t i t l e m e n t

S h a q e l  uk
1
1 o

1
1 N O

1
I Y E S R e m o t e  co n c  e

1
I N O

1
| L i t t l e  G G  l a n d N o n e

1
1

S h d k  t o o l  i k
1
1 0

1
I N O

1
1 Y E S L o w

1
I N O

1
| L i t t l e  G G  l a n d N o n e

1

1

S h e l d o n  P o i n t
1
1 0

1
| N O

1
| Y E S N o n e

1
| N O

1
| L i 1 1 1 e  G G  l a n d N o n e

!
1
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A n n e x a t i o n s  
S i n c e  1 9 7 8  A N C S A

Probability of Probability of Last Revision

more State land Additional Reason for more State land in 4/2/87

ever in boundaries Entitlement "0" or low boundaries since

Page 8 of 8

I I I  O l  U%.  I Vt  w • -  '

W h i t e  M o u n t a i n
1 1 
1 0  | N O

.  . .
1
1 Y E S R e m o t e  t o  n o n e | N O

1
I N o  l a n d

1 1
I N o n e  1

W h i  t t i e r
I 1 
1 * o  I N O

1
1 N O

M e d i u m  
( N F C G  S e l e c t i o n s ) I Y E S *

I
| N o  s t a t e  l a n d

| | * G r a n t e d  6 0 0  a c r e s  u n d e r  
1 /  L o w  J  | C h a p t e r  7 3  S L A  1 9 8 4

W r a n q e l  1
1 1 
1 * 0  | N O

1
I NO M e d i u m 1 Y E S *

1
I N o  l a n d

j /  | * 3 1 0  a c r e s  ( M H  l a n d )  i n  l i e u  o f  
i S o m e  r e c ‘ d ' a f t e r ^ 7 8 1  e n t i t l e m e n t  ( c o u r t  s e t t l e m e n t )

Y a k u t a t
1 1
1 * 1 0 4  | N O

1
I Y E S H i q h 1 Y E S *

1
1 N / A

; ^  \  | * D e c i s i o n  t o  c o n v e y  a n o t h e r  3 0 0  
| l / i q h  /  | a c r e s  u n d e r  A S  3 8 . 0 5 . 8 1 0 ( a )

F o o t n o t e :  " G G "  m e a n s  G e n e r a l  G r a n t .
" MH "  m e a n s  M e n t a l  H e a l t h .
" N F C G "  m e a n s  N a t i o n a l  F o r e s t  C o m n u n i t y  G r a n t  l a n d s .

C
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O r i g i n a l  s p o n s o r s :  C o g h i l l ,  Failcs,
B ennett, et al.

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  SENATE B I L L  NO. 136 ( R esources)

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

For a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to m u l t i p l e  u s e  o f  state l a n d  a n d

w a t e r ."

BE IT E N A C T E D  BY T H E  L E G I S L A T U R E  OF T H E  S T A T E  OF  A L A S K A :

* S e c t i o n  1. A S  3 8 . 0 4 . 9 1 0 ( 4 )  is a m e n d e d  to read:

(4) " m u l t i p l e  use"

(A). m e a n s  the m a n a g e m e n t  of s t a t e  l a n d  and its v a r i o u s  

r e s o u r c e  v a l u e s  so that it is u s e d  in the c o m b i n a t i o n  that w i l l  

b e s t  m e e t  the p r e s e n t  and f u t u r e  n e e d s  of the p e o p l e  of A l a s k a ,

m a k i n g  t h e  m o s t  judicious u s e  of  the l a n d  for [SOME OR] a l l  of

the [THESE] r e s o u r c e s  or r e l a t e d  s e r v i c e s  o v e r  a r e a s  large e n o u g h  

to p r o v i d e  s u f f i c i e n t  l a t i t u d e  for p e r i o d i c  a d j u s t m e n t s  in u s e  to 

c o n f o r m  to c h a n g i n g  needs a n d  c o n d i t i o n s ;  [IT]

(B) includes

(i) [(A)] t h e  u s e  of  the [SOME] land for le s s

t h a n  all of the r e s o u r c e s  b u t  does n o t  e x c l u d e  c o m p a t i b l e  

c o m p e t i n g  uses; [, ] a n d

(ii) [(B)] a c o m b i n a t i o n  of b a l a n c e d  and d i v e r s e

r e s o u r c e  u s e s  that t a k e s  i n t o  a c c o u n t  the s h o r t - t e r m  a n d  

l o n g - t e r m  n e e d s  of p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  for r e n e w ­

abl e  a n d  n o n r e n e w a b l e  r e s o u r c e s ,  i n c l u d i n g ,  b u t  not l i m i t e d  

to, r e c r e a t i o n ,  range, t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  

a n d  fish, a n d  natural s c e n i c ,  s c i e n t i f i c ,  and h i s t o r i c  

v a l u e s ;

* Sec. 2. A S  3 8 . 0 5 . 3 0 0 ( a )  is a m e n d e d  to read:

-1- H C S  C S S B  1 3 6 ( R e s )



i (a) T h e  c o m m i s s i o n e r  shall, w h e r e  c o n s i d e r e d  n e c e s s a r y  and

2 1; p r o p e r ,  c l a s s i f y  la n d  for s u r f a c e  u s e  [ C L A S S I F Y  F O R  S U R F A C E  U S E  L A N D

3 1 I N  A R E A S  C O N S I D E R E D  N E C E S S A R Y  A N D  P R O P E R ] .  T h i s  s e c t i o n  do e s  not

4': p r e v e n t  r e c l a s s i f i c a t i o n  of l a n d  w h e r e  the p u b l i c  i n t e r e s t  w a r r a n t s

3 r e c l a s s i f i c a t i o n ,  n o r  does it p r e c l u d e  m u l t i p l e  [PURPOSE] u s e  of land

•3 w h e n e v e r  d i f f e r e n t  uses are c o m p a t i b l e .  A n  a r e a  of s t a t e  [STATE]

land, w a t e r ,  or land a n d  w a t e r  [AREA] m a y  not, e x c e p t  by  act o f  the 

3 s t a t e  l e g i s l a t u r e ,  be c l o s e d  to m u l t i p l e  [PURPOSE] u s e  if the a r e a

i n v o l v e d  c o n t a i n s  m o r e  t h a n  640 acres.

iO

;9

20
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3/11/88

C o m p a r i t i v e  D i s c u s s i o n  o f  L a n g u a g e  i n  4/7.2/87 CSSB 136 a s  i t  
Re . a t e s  t o  F i s h  a n d  W i l d l i f e  V a l u e s  W h i c h  a r e  n o t  C o m m o n l y  o r  
FL a d i l y  Q u a n t i f i e d  ( p r e p a r e d  a t  r e q u e s t  o f  R e p r e s e n t i t i v e  Sam 
C o t t e n ,  C h a i r m a n  o f  H o u s e  R e s o u r c e s  C o m m i t t e e )

Q u e s t i o n ; How, u s i n g  e x a m p l e s ,  d o e s  t h e  l a n g u a g e  p r o p o s e d  f o r  
d e l e t i o n  f r o m  e x i s t i n g  l a w  d i f f e r  f r o m  l a n g u a g e  p r o p o s e d  f o r  
a d d i t i o n ,  i n  t e r m s  o f  ADF&G 's  a b i l i t y  t o  e n s u r e  t h a t  a l l  f i s h  a n d  
w i l d l i f e  v a l u e s  a r e  a d e q u a t e l y  f a c t o r e d  i n t o  A DN R 's  b e s t  i n t e r e s t  
f i n d i n g s  p r e p a r e d  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e ) ?

B a c k g r o u n d / L e g i s l a t i v e  I n t e n t : S e c t i o n s  1 a n d  2 a m e n d  t h e
d e f i n i t i o n  o f  m u l t i p l e  u s e  a s  i t  i s  d e f i n e d  i n  AS 3 8 .0 4  ( A l a s k a  
L a n d s  A c t )  a n d  AS 4 1 .1 7  ( F o r e s t  P r a c t i c e s  a n d  R e s o u r c e s  A c t )  t o  
r e q u i r e  t h a t  m u l t i p l e  u s e  l a n d s  b e  m a n a g e d  f o r  a l l  o f  t h e i r  
r e s o u r c e s ,  t h e r e b y  n e g a t i n g  c u r r e n t  s t a t u t o r y  d i s c r e t i o n  t o  
m a n a g e  l a n d s  f o r  a  p r e d o m i n a n t  u s e  o r  f o r  l e s s  t h a n  a l l  c o m p e t i n g  
u s e s .  S e c t i o n  3 a p p e a r s  t o  r e m o v e  t h e  s t a t u t o r y  r e q u i r e m e n t  t h a t  
s t a t e  l a n d s  b e  c l a s s i f i e d  f o r  s u r f a c e  u s e  a n d  g r a n t s  t h e  
C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  d i s c r e t i o n  t o  c l a s s i f y  l a n d  
w h e r e  c o n s i d e r e d  n e c e s s a r y  a n d  p r o p e r .

A n a l y s i s  o f  B i l l / P r o g r a m  E f f e c t s : T h e  e x i s t i n g  d e f i n i t i o n  o f
m u l t i p l e  u s e  i s  c o n s i s t e n t  w i t h  t h e  s t a t e ' s  c o n s t i t u t i o n a l  
p r o v i s i o n  t h a t  " F i s h ,  f o r e s t ,  w i l d l i f e ,  g r a s s l a n d s ,  a n d  a l l  o t h e r  
r e p l e n i s h a b l e  r e s o u r c e s  b e l o n g i n g  t o  t h e  s t a t e  s h o u l d  b e  
u t i l i z e d ,  d e v e l o p e d ,  a n d  m a i n t a i n e d  o n  : h e  s u s t a i n e d  y i e l d  
p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e s  a m o n g  b e n e f i c i a l  u s e s . "  T h e  
e x i s t i n g  l a n g u a g e  a c c o m m o d a t e s  t h e  c o m m o n l y  r e c o g n i z e d  f a c t  t h a t  
a l l  p o t e n t i a l  n a t u r a l  r e s o u r c e  u s e s  m a y  n o t  b e  c o m p a t i b l e  o n  
e v e r y  a c r e .  T h e  c u r r e n t  d e f i n i t i o n  a l s o  a l l o w s  f o r  t h e  o b j e c t i v e  
a n d  r e a s o n a b l e  i d e n t i f i c a t i o n  o f  a p p r o p r i a t e  p r i m a r y ,  s e c o n d a r y ,  
a n d  i n c o m p a t i b l e  u s e s  o n  a n  a r e a - s p e c i f c  b a s i s .

T h e  d e f i n i t i o n  o f  " m u l t i p l e  u s e "  i n  CSSB 136 e m p h a s i z e s  t h a t  t h e  
l a n d  b e  u s e d  f o r  " a l l "  r a t h e r  t h a n  " s o m e  o r  a l l "  r e s o u r c e s .  
A l t h o u g h  CSSB 1 3 6 ' s  r e d u c e d  e m p h a s i s  o n  " t h e  u s e  o f  t h e  l a n d  f o r  
l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s , "  i s  a c c o m p a n i e d  b y  t h e  a d d e d  
q u a l i f i c a t i o n  t h a t  m u l t i p l e  u s e  " d o e s  n o t  e x c l u d e  c o m p a t i b l e  
c o m p e t i n g  u s e s , "  t h e  l a t t e r  r e q u i r e s  t h a t  i n d i v i d u a l  
d e t e r m i n a t i o n s  b e  m a d e  a s  t o  w h e t h e r  c o m p e t i t i o n  b e t w e e n  u s e s  i s  
g r e a t  e n o u g h  t o  r e s u l t  i n  i n c o m p a t i b i l i t y .  T h e r e  i s  c o n c e r n  t h a t  
s u c h  c o m p a t i b i l i t y  t e s t s  m a y  1) u n d u l y  t a x  a l r e a d y  s t r a i n e d  
a g e n c y  s t a f f s  a n d  b u d g e t s ,  2) c r e a t e  d e l a y s  i n  l a n d  u s e  d e c i s i o n s  
t h a t  w o u l d  b e  b u r d e n s o m e  t o  p r i v a t e  i n d u s t r y  a n d  t h e  g e n e r a l  
p u b l i c ,  a n d  3) p l a c e  t h e  b u r d e n  o f  p r o o f  u n d u l y  u p o n  t h o s e  
a t t e m p t i n g  t o  u t i l i z e  t h o s e  r e s o u r c e s  t h a t  a r e  o f t e n  t h e  m o s t  
d i f f i c u l t  t o  q u a n t i t a t i v e l y  v a l u a t e .



To  t h e  e x t e n t  t h a t  CSSB 136 a l s o  p r o p o s e s  t o  s u p p l a n t  t h e  
m u l t i p l e  u s e  d e f i n i t i o n  i n  t h e  s t a t e ' s  F o r e s t  R e s o u r c e s  a n d  
P r a c t i c e s  A c t ,  i t  w o u l d  e l i m i n a t e  t h e  c u r r e n t  p r o v i s i o n  t h a t  
" c o n s i d e r a t i o n  b e ( i n g )  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  
v a r i o u s  r e s o u r c e s ,  a n d  n o t  n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  
t h a t  w i l l  g i v e  t h e  g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  
o u t p u t . "  T h i s  p r o v i s i o n  i n  e x i s t i n g  s t a t u t e  i s  e s p e c i a l l y  
v a l u a b l e  i n s o f a r  a s  i t  r e c o g n i z e s  t h e  f a c t  t h a t  c e r t a i n  f i s h ,
w i l d l i f e ,  a n d  o t h e r  r e s o u r c e  v a l u e s  m a y  n o t  b e  a s  e a s i l y  
q u a n t i f i e d  i n  e c o n o m i c  t e r m s  a s  m a y  t i m b e r  a n d  c e r t a i n  
n o n - r e n e w a b l e  r e s o u r c e s .  I t  s h o u l d  a l s o  b e  n o t e d  t h a t  t h i s
p r o v i s i o n  h a s  a  l o n g  h i s t o r y  i n  f e d e r a l  lav/.  I n  f a c t ,  t h e  e n t i r e  
p o r t i o n  o f  e x i s t i n g  AS 3 8 . 0 4 . 9 1 0  t h a t  CSSB 136 p r o p o s e s  t o  d e l e t e  
i s  p r a c t i c a l l y  i d e n t i c a l  t o  l a n g u a g e  i n  t h e  f e d e r a l  M u l t i p l e
U s e - S u s t a i n e d  Y i e l ' " '  A c t  o f  J u n e  12 , 1960 (74 S t a t .  215 ;  16 U . S . C .  
528-531) w h i c h  r e a c s  a s  f o l l o w s :

S e c  4. (a) " M u l t i p l e  u s e "  m e a n s  t h e  m a n a g e m e n t  o f  a l l  t h e
v a r i o u s  r e n e w a b l e  s u r f a c e  r e s o u r c e s  o f  t h e  n a t i o n a l  f o r e s t s  
s o  t h a t  t h e y  a r e  u t i l i z e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  
m e e t  t h e  n e e d s  o f  t h e  A m e r i c a n  p e o p l e ;  m a k i n g  t h e  m o s t  
j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e  r e s o u r c e s  
o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  p r o v i d e
s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  t o
c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  t h a t  s o m e  l a n d  
w i l l  b e  u s e d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a n d  
h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  
r e s o u r c e s ,  e a c h  w i t h  t h e  o t h e r ,  w i t h o u t  i m p a i r m e n t  o f  t h e  
p r o d u c t i v i t y  o f  t h e  l a n d ,  w i t h  c o n s i d e r a t i o n  b e i n g  g i v e n  t o  
t h e  r e l a t x v e  v a l u e s  o f  t h e  v a r i o u s  r e s o u r c e s ,  a n d  n o t  
n e c e s s a r i l y  t h e  c o m b i n a t i o n  o f  u s e s  t h a t  w i l l  g i v e  t h e  
g r e a t e s t  d o l l a r  r e t u r n  o r  t h e  g r e a t e s t  u n i t  o u t p u t ,  

e m p h a s i s  a d d e d )

A t t a c h e d  i s  a  d i s c u s s i o n  o f  t h i s  f e d e r a l  lav/ t h a t  a p p e a r e d  i n  t h e  
O r e g o n  Law  R e v i e w  ( V o l .  64,  1 9 8 5 ) .  I f  t h e r e  h a v e  b e e n  p r o b l e m s
i n  a c h i e v i n g  a  b a l a n c e  i n  t h e  m u l t i p l e  r e s o u r c e  u s e s  o f  t h e
n a t i o n a l  f o r e s t s  s i n c e  1960 ,  o n e  m i g h t  a t t r i b u t e  t h e m  i n  p a r t  t o
h ow  a d e q u a t e l y  t h e  C o n g r e s s i o n a l  i n t e n t  o f  t h e  M u l t i p l e  U s e -  
S u s t a i n e d  Y i e l d  A c t  h a s  b e e n  i m p l e m e n t e d .

L a t e r  f e d e r a l  l e g i s l a t i o n  h a s  r e t a i n e d  t h e  e m p h a s i s  o f  t h e
M u l t i p l e  U s e - S u s t a i n e d  Y i e l d  A c t  a n d  h a s  a d d e d  r e f e r e n c e  t o  
s p e c i f i c  r e s o u r c e  u s e s .  T h e  F e d e r a l  L a n d  P o l i c y  a n d  M a n a g e m e n t
A c t  o f  1976 r e a d s  a s  f o l l o w s :

S e c .  1 03 (c )  T h e  t e r m  " m u l t i p l e  u s e "  m e a n s  t h e  m a n a g e m e n t  o f  
t h e  p u b l i c  l a n d s  a n d  t h e i r  v a r i o u s  r e s o u r c e  v a l u e s  s o  t h a t  
t h e y  a r e  u t i l i z e d  i n  t h e  c o m b i n a t i o n  t h a t  w i l l  b e s t  m e e t  t h e  
p r e s e n t  a n d  f u t u r e  n e e d s  o f  t h e  A m e r i c a n  p e o p l e ;  m a k i n g  t h e  
m o s t  j u d i c i o u s  u s e  o f  t h e  l a n d  f o r  s o m e  o r  a l l  o f  t h e s e
r e s o u r c e s  o r  r e l a t e d  s e r v i c e s  o v e r  a r e a s  l a r g e  e n o u g h  t o  
p r o v i d e  s u f f i c i e n t  l a t i t u d e  f o r  p e r i o d i c  a d j u s t m e n t s  i n  u s e  
t o  c o n f o r m  t o  c h a n g i n g  n e e d s  a n d  c o n d i t i o n s ;  t h e  u s e  o f  s o m e  
l a n d  f o r  l e s s  t h a n  a l l  o f  t h e  r e s o u r c e s ;  a  c o m b i n a t i o n  o f
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b a l a n c e d  a n d  d i v e r s e  r e s o u r c e  u s e s  t h a t  t a k e s  i n t o  a c c o u n t  
t h e  l o n g - t e r m  n e e d s  o f  f u t u r e  g e n e r a t i o n s  f o r  r e n e w a b l e  a n d  
n o n r e n e w a b l e  r e s o u r c e s .  i n c l u d i n g ,  b u t  n o t  l i m i t e d  t o ,  
r e c r e a t i o n ,  r a n g e ,  t i m b e r ,  m i n e r a l s ,  w a t e r s h e d ,  w i l d l i f e  a n d  
f i s h ,  a n d  n a t u r a l  s c e n i c ,  s c i e n t i f i c  a n d  h i s t o r i c a l  v a l u e s ;  
a n d  h a r m o n i o u s  a n d  c o o r d i n a t e d  m a n a g e m e n t  o f  t h e  v a r i o u s  
r e s o u r c e s  w i t h o u t  p e r m a n e n t  i m p a i r m e n t  o f  t h e  p r o d u c t i v i t y  
o f  t h e  I s . i d  a n d  t h e  q u a l i t y  o f  t h e  e n v i r o n m e n t  w i t h  
c o n s i d e r a t i o n  b e i n g  g i v e n  t o  t h e  r e l a t i v e  v a l u e s  o f  t h e  
r e s o u r c e s  a n d  n o t  n e c e s s a r i l y  t o  t h e  c o m b i n a t i o n  o f  u s e s  
t h a t  w i l l  g i v e  t h e  g r e a t e s t  e c o n o m i c  r e t u r n  o r  t h e  g r e a t e s t  
u n i t  o u t p u t .

E x a m p l e  S i t u a t i o n s  i n  W h i c h  S t a t u t o r y  E m p h a s i s  o n  L e a s t  
Q u a n t i f i a b l e  F i s h  & W i l d l i f e  V a l u e s  W o u l d  E n c o u r a g e  T h e i r  
A d e q u a t e  C o n s i d e r a t i o n :

F o r  p r a c t i c a l  p u r p o s e s ,  e v e r y  l a n d  m a n a g e m e n t  d e c i s i o n  t h a t  ADNR 
m a k e s  a n d  w h i c h  p o t e n t i a l l y  a f f e c t s  f i s h  a n d  w i l d l i f e  h a b i t a t  
i n v o l v e s  t h e  n e e d  f o r  a d e q u a t e  c o n s i d e r a t i o n  o f  b o t h  t h o s e  f i s h  
a n d  w i l d l i f e  v a l u e s  t h a t  a r e  r e a d i l y  q u a n t i f i a b l e  ( s u c h  a s  
e x - v e s s e l  a n d  f i r s t  w h o l e s a l e  v a l u e s  o f  c o m m e r c i a l  f i s h e r i e s  i n  
B r i s t o l  E a v )  a n d  t h e  m y r i a d  o f  v a l u e s  t h a t  a r e  m o r e  d i f f i c u l t  t o  
q u a n t i f y  a n d  l e s s  t a n g i b l e .  W h i l e  i t  i s  n o t  p o s s i b l e  t o  
d e t e r m i n e  how  p a s t  r e s o u r c e  t r a d e o f f  d e c i s i o n s  m a y  h a v e  b e e n  m a d e  
d i f f e r e n t l y  h a d  t h e  c h a n c e s  p r o p o s e d  i n  CSSB 136 b e e n  i n  p l a c e ,  
o n e  c a n  c o n c l u d e  t h a t  t h e  g r e a t e r  t h e  e m p h a s i s  t h a t  t h e  s t a t e ' s  
m u l t i p l e  u s e  s t a t u t e  p l a c e s  o n  c o n s i d e r i n g  t h e  l e s s  t a n g i b l e  
v a l u e s ,  t h e  g r e a t e r  w i l l  b e  t h e  o b l i g a t i o n  o f  f u t u r e  a s  w e l l  a s  
p r e s e n t  s t a t e  l a n d  m a n a g e r s  t o  e n s u r e  t h a t  t h i s  c o n s i d e r a t i o n  i s  
g i v e n .

P a r t i a l l y  i n  r e c o g n i t i o n  o f  t h i s  n e e d ,  ADF&G d e v o t e d  m o s t  o f  i t s  
J a n u a r y - F e b r u a r y  1988 i s s u e  o f  A l a s k a  P i s h  & Game t o  t h i s  v e r y  
s u b j e c t .  T h e r e  a r e  a  n u m b e r  o f  a r t i c l e s  i n  t h a t  i s s u e  t h a t  
a d d r e s s  t h e  s u b j e c t ,  a n d  c o p i e s  o f  t w o  o f  t h e m  a r e  a t t a c h e d  t o  
i l l u s t r a t e  b o t h  t h e  c o n c e p t  a n d  s p e c i f i c  e x a m p l e s .

E x a m p l e  1 : T h e  a t t a c h e d  a r t i c l e  b y  S a ^ a h  W a t s o n ,  e n t i t l e d  " D a l i
S h e e p  - W h a t  a r e  t h e y  w o r t h , "  i l l u s t r a t e s  t h e  k i n d s  o f  v a l u e s  
t h a t  a r e  a s s o c i a t e d  w i t h  c o n s u m p t i v e  a n d  n o n - c o n s u m p t i v e  u s e  o f  
D a l i  s h e e p .

E x a m p l e  2 ; T h e  a t t a c h e d  a r t i c l e  b y  B r u c e  B a k e r ,  e n t i t l e d  
" P o n d e r i n g  t h e  I n t a n g i b l e s  a n d  O t h e r  F i s h  & W i l d l i f e  V a l u e s , "  
s u m m a r i z e s  t h e  d i f f e r e n c e s  b e t w e e n  p r i c e ,  c o s t ,  a n d  v a l u e  a n d
g o e s  o n  t o  e m p h a s i z e  t h e  n e e d  f o r  a d e q u a t e  r e c o g n i t i o n ,  i n  
r e s o u r c e  d e c i s i o n s ,  o f  c o m m e r c i a l ,  r e c r e a t i o n a l ,  s u b s i s t e n c e ,  
e x i s t e n c e ,  b e q u e s t ,  a n d  o t h e r  v a l u e s  a s s o c i a t e d  w i t h  f i s h  a n d
w i l d l i f e .  E x a m p l e s  i n c l u d e  a  c o n s i d e r a t i o n  o f  s t r e a m s i d e  h a b i t a t  
v a l u e s  c o m p a r e d  w i t h  m o r e  t a n g i b l e  t i m b e r  v a l u e s .

E x a m p l e  3 : A n o t h e r  e x a m p l e  o f  t h e  n e e d  t o  p r o v i d e  c l e a r
l e g i s l a t i v e  e m p h a s i s  i f  a l l  f i s h  a n d  w i l d l i f e  v a l u e s  a r e  t o  b e  
a d e q u a t e l y  c o n s i d e r e d  i n  r e s o u r c e  m a n a g e m e n t  d e c i s i o n s  c a n  b e
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f o u n d  i n  a  s u m m a r y  o f  p u b l i c  c o m m e n t s  c o m p i l e d  b y  ADNR a n d  
a t t a c h e d  t o  a  F e b r u a r y  17 ,  1988 m e m o r a n d u m  l e t t e r  f r o m  Tom
H a w k i n s ,  A s s i s t a n t  C o m m i s s i o n e r ,  ADNR, t o  N o r m a n  C o h e n ,  D e p u t y  
C o m m i s s i o n e r ,  ADF&G. T h e  f o l l o w i n g  q u o t e s  f r o m  t h a t  
a p p r o x i m a t e l y  1 0 0 - p a g e  s u m m a r y  i l l u s t r a t e  s o m e  o f  t h e  v a l u e s  a n d  
c o n c e r n s  t h a t  p e o p l e  h a v e  e x p r e s s e d .

a .  " T h e  S u s i t n a  V a l l e y  g e t s  q u i t e  a  f e w  n u m b e r s  o f  t o u r i s t s  e a c ! .  
y e a r  a s  h u n t e r s ,  a n g l e r s ,  e t c .  . . . I t s  s t r e a m s  h a v e  w o r l d - c l a s s  
f i s h e r i e s  p l u s  b e a u t i f u l  r e m o t e  s c e n e r y .  T h a t ' s  w h y  y o u  g e t  
v i s i t o r s  f r o m  a l l  o v e r  t h e  w o r l d .  T h e y  b r i n g  q u i t e  a  b o o s t  t o  
t h e  A l a s k a n  e c o n o m y .  T h e y  c e r t a i n l y  w o u l d  b e  l e s s  i n c l i n e d  t o  
c o m e  v i s i t  a n d  f i s h / h u n t  i f  t h e  p l a c e  n o  l o n g e r  h a s  t h a t  
' w i l d e r n e s s  q u a l i t y . ' "

b .  "My u n d e r s t a n d i n g  i s  t h a t  t h e  S t a t e  w i l l  r e c e i v e  l e s s  t h a n  
5100 ,0 00  p e r  y e a r  f r o m  t h e  p r o p o s e d  l e a s e ,  a n d  t h a t  a  f e w  j o b s  
w i l l  b e  c r e a t e d .  My c o n c e r n  i s  f o r  t h e  d e g r a d a t i o n  o f  a  s u p e r b  
f i s h i n g / h u n t i n g / t o u r i s m  r e s o u r c e  t h a t  w i l l  s u r e l y  b e  c a u s e d  b y  
t h e  p r o p o s e d  c l e a r  c u t t i n g .  R e v e n u e  g e n e r a t e d  b y  l o w  i m p a c t  u s e ,  
f i s h i n g / h u n t i n g / t o u r i s m ,  o f  t h e  S u s i t n a  V a l l e y  i s  t h o u g h t  t o  
e x c e e d  $ 5 , 0 0 0 ,0 0 0  p e r  y e a r . "

c .  " T h e  S u s i t n a  V a l l e y  p r e s e n t l y  h a s  a  $5-10 m i l l i o n  w o r l d  c l a s s  
s p o r t  f i s h i n g  i n d u s t r y  i n  p l a c e  w h i c h  i s  g r o w i n g  r a p i d l y .  A 
w i l d e r n e s s  l o d g e  i n d u s t r y  s u c h  a s  o u r s  c a n n o t  s u c c e s s f u l l y  
c o - e x i s t  w i t h  a  l o g g i n g  p r o j e c t  o f  t h e  m a g n i t u d e  p r o p o s e d . "

d .  " T h e  o n e - p a c e  e c o n o m i c  a n a l y s i s  i s  e n t i r e l y  i n a d e q u a t e . "

e .  " T h e  o n l y  a n i m a l s  t h a t  m a y  t h r i v e  w i l l  b e  m o o s e ,  a f t e r  t h e  
c u t t i n g  o f  t i m b e r .  W h a t  a b o u t  o t h e r  a n i m a l s ?  B e a r  a n d  o t h e r  
m a m m a l s .  W h e r e  w i l l  t h e y  g o  w h e n  50% o f  t h e i r  h a b i t a t  i s  g o n e ? "

A l t h o u g h  i t  m a y  b e  p o s s i b l e  t o  m i t i g a t e  s o m e  o f  t h e  e f f e c t s  
i n d i c a t e d  i n  t h e  a b o v e  c o m m e n t s ,  t r a d e o f f s  i n  n a t u r a l  r e s o u r c e  
u s e  a r e  a l s o  l i k e l y .  I t  i s  e s s e n t i a l  t o  f a c t o r  b o t h  q u a n t i t a t i v e  
a n d  q u a l i t a t i v e  i n d i c a t i o n s  o f  v a l u e  i n t o  b o t h  m i t i g a t i o n  a n d  
t r a d e o f f  d e c i s i o n s .  T h e  r e s p o n s i v e n e s s  o f  p r e s e n t  a n d  f u t u r e  
s t a t e  r e s o u r c e  m a n a g e r s  t o  v a l u e s  a n d  c o n c e r n s  s u c h  a s  t h e s e  c a n  
b e  e x p e c t e d  t o  b e  a t  l e a s t  i n d i r e c t l y  i n f l u e n c e d  b y  t h e  s t a t u t o r y  
g u i d a n c e  t h a t  r h e y  r e c e i v e  o n  t h e  m e a n i n g  o f  t h e  m u l t i p l e  u s e  
c o n c e p t  t h a t  t h e y  a r e  c h a r g e d  t o  c a r r y  o u t .
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What are they worth?
by Sarah  W atson

D ali sheep habitat is viewed by some as mountainous 
and inaccessible and its climate unforgiving. Some 
investment-minded people, however, have seen the 

alpine tundra as a place of economic possibilities. Domestic 
livestock grazing, homesite subdivisions, ski facilities, and min­
ing are some examples of proposed development projects. Dali 
sheep already living where future developments occur will have 
to habituate to their new neighbors or, at the extreme, die off 
and disappear as did many bighorn sheep populations in the 
western U.S. There, mining and settlement, in addition to 
decreasing the amount of habitat available for bighorns, at­
tracted more settlers who brought domestic livestock. These 
animals competed for range and transmitted new and deadly 
diseases to bighorns. The incremental losses of bighorn sheep 
and habitat added up over time. Present bighorn sheep abun­
dance, even after decades of restoration attempts, does not ap- 
piuacn the historic levels.
However, in retrospect, tradeoffs are always made in econ­

omic decisions. Economic decisions involve the weighing of all

costs and benefits in search of the most benefits for the least 
cost. Does this mean Alaskans have to trade wildlife for 
economic development and a sound stale economy?
On the contrary, Dali sheep as well as other wildlife resources 

have economic importance, too. Their value is in part reflected 
in people's actions— how they choose to spend their time and 
money. For example, some people travel long distances just to | 
see these all-white mountain-dwelling animals which grow 
massive curling horns. To some, it is important to go sheep hunt­
ing every year. Photographers often win photo contests with 
pictures of Dali sheep, their photos gracing magazine covers, 
newspapers, and travel posters. For some, just knowing sheep 
are there, perhaps even in distant mountains, is of value.
Measuring these values in economic terms and comparing 

them to the benefits of a traditional industry is challenging. 
However, for those to whom wildlife is important, it can no 
longer be enough to say wildlife is “priceless" or has an in­
definable value. Many land use decisions are being made us- i 
ing economic values and “priceless” cannot be used in 
economic analysis. With such a designation, wildlife such as 
Dali sheep may not be considered among the economically im­
portant choices for Alaska’s future.
In 1983, biologists in the Fairbanks office of ADF&G decided 

to take on the challenge of estimating the value of Dali sheep 
by quantifying the importance of hunting to Alaska’s economy jj.
and to hunters. With the help of the Foundation for North j
American Wild Sheep, especially its Alaska chapter, and the 
University of Alaska, we sent a questionnaire to all who hunted 
Dali sheep in Alaska in 1983. Over 2500 questionnaires were 
mailed to resident sheep hunters in all corners of Alaska and 
to nonresident hunters around the U.S. and the world. We 
received replies from 86 percent of the hunters, including 90 
percent of the nonresidents.
Hunters answered questions about the cost and the benefits ’ 

of their sheep hunt. The costs included money spent for equip­
ment, time off from work without pay, guide services, transpor­
tation, taxidermy, and other expenditures. Payment for these 
goods and services went to businesses both inside and out of 
Alaska and had positive impact on the economy. However, costs 
do not measure the value of the hunting experience to the ! 
hunter. The benefits to the consumer— the hunter— must also 
be considered in order to make sound economic evaluations.
Economists measure benefits to the consumer by the dif­

ference between the amount the consumer is willing to pay and 
the price actually paid. We asked hunters how much more they 
would have been willing to spend on their sheep hunt before 
deciding that it was too expensive to go Dali sheep hunting in M
Alaska that year. % j
Each individual decides what a hunt is worth and what he r 

or she would be willing to give up in order to hunt. [See sidebar.) •*'!
For some, sheep hunting is very important; they would be will- 
ing to forego most other activities in order to hunt. To others, ^  ,
sheep hunting just is not all that important and the money could ;

be better spent doing something else, maybe moose hunting r.g ' 
or maybe on that new set of tires. Everyone performs his or 
her own cost-benefit analysis individually. I f we can spend less 
than the maximum we are willing to pay for the same experience
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we get a good deal! VVe all like good deals enough to choose 
them. This is why the amount spent on a hunt may not be a 
measure of the hunt’s value.
From the survey, we found that Alaska’s Dali sheep hunters 

spent an estimated S6.2 million dollars in 1983. The average 
resident hunter spent over SI,500 on a hunt. Nonresident 
hunters spent on the average almost S8.000. Nonresidents had 
higher transportation costs and, by law, must hire a guide unless 
hunting with a resident relative within the second degree of kin­
dred. Nonresidents additionally spent an estimated S760,000 
on hunting other species, visiting relatives, and buying items 
not related to their hunt. Nonresident sheep hunters accounted 
for only 17 percent of the hunters. Almost S6 million from sheep 
hunting went directly into Alaska's economy for a harvest of 
about 1000 rams.
A few hunters thought that sheep hunting was an over-rated 

activity that costs far too much in energy and money for too 
little gain. However, most hunters not only “got what they paid 
for," but also got more out of the experience than what it cost. 
The net benefit of sheep hunting (not including other hunts 
or tourism) to hunters in economic terms came to S5.5 million 
for their 1983 hunt.
The estimated costs and benefits attributable to sheep hunt­

ing in 1983 are minimum values. We did not measure the 
economic value of sheep hunting opportunities for those who 
chose not to hunt in 1983, and. judging from hunting statistics 
from ADF&G, the number of people hunting Dali sheep is in­
creasing annually. We must eventually determine the value of 
Dali sheep to those who just want to sec, photograph, or know 
wild sheep will be around for their great grandchildren to en­
joy. Although it may be difficult to determine the value of an 
experience not normally bought and sold, it is important to 
express the benefits as well as the costs in any economic evalua­
tion. As more and more land use decisions are being made based 
on economics, it is important to fully evaluate the tradeoffs.

Sarah Watson, a Fish and Game Technician with the Division 
of Game, ADF&G, Fairbanks, has worked on the research and 
management of Dali sheep since 1981.

Is Hunting Worth It?
“Is hunting worth it? Can I afford to go hunting?”
Every year many Alaskans silently wrestle with these ques­

tions in their minds and, judging from the popularity of 
hunting in Alaska, the answer for many is yes!
Why do people choose to spend their time and money 

hunting? Many people have to evaluate how much time they 
can take off from work, how much money the hunt will cost 
after buying camp food, gas, ammunition, and maybe that 
new rifle. Can an air charter be afforded or will it have to 
be a hunt along the road system with the crowds again?
The benefits are also considered. The meat is good. Many 

people enjoy getting away from town to where it is quiet and 
where they can get some exercise, inhale that fresh moun­
tain air, and spend time with their favorite hunting partners.

Maybe this is the year that trophy animal will be found. For 
some, it is a very personal time, a spiritual renewal of ties 
to nature.
We make decisions daily by weighing the costs and benefits 

of alternate choices, trying to decide which will give us the 
most benefits for the least cost. Our values, which stem from 
our social, historic, religious, and educational backgrounds, 
determine what is a benefit or cost to us. Still, individuals 
with similar backgrounds may have different values because 
values are very personal and reflect the basic preferences of 
individuals. Values are expressed in economic decisions every 
time we choose to buy or not to buy some item.
So, to answer the question why some people choose to 

go hunting, it is because the benefits outweigh the costs.
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Alaska’s Habitats

Pondering the Intangibles andJJther Fish & Wildlife Values
kand photos by Bruce Baker

"Intangible values are hard to define, ex- 
laim or measure. You can measure soil,
>.ater,; trees, but intangibles never. ” (Sigunt
Olson in Reflections from the North Country)

•; i »

ore Hum 3 0 0 ,OQOrsportfishinglicenses, 
are sold in'A laska annually.

B iologists really do face a chal­
lenge in protecting fish and wild­
life habitat through land manage­

ment decisions. They can simply describe 
those values that are most readily quan­
tifiable, such as the value of sockeye sal­
mon to those working the fishing boats 
or canneries of Bristol Bay. The limita­
tion of this approach is that only some 
of the resource’s real value will be con­
sidered. An alternative is to quantify as 
many fish and wildlife values as possible 
and make a strong qualitative argument 
for those which do not lend themselves 
as well to quantitative analysis.
Professor Robert Weeden recently dis­

tinguished between price, cost, and value 
(Alaska Fish & Game, May-June 1987). 
He described price as simply the mon­
etary agreement between buyer and seller, 
an actual market transaction and seldom 
an indication of true cost. Cost he defin­
ed as what we forego for something. The 
cost of using one’s vacation time to pad­
dle and portage across Admiralty Island 
may include the cost of passing up a 
moose hunt in the Interior later in the 
year. Value refers to the worth of some­
thing to an individual of certain prefer­
ence in a particular situation. People 
value outdoor experiences differently.

The values of fish and wildli fe are com­
monly described as commercial, recrea­
tional, option, existence, and bequest. A 
commercial value is the long-term con­
tribution that Alaska's salmon fishery 
makes to the state’s overall economy. The 
amount that one pays or would be will­
ing to pay in order to sport fish the Kenai 
River or to photograph brown bears at 
the McNeil River Game Sanctuary is con­
sidered a recreational value. An option 
value is one that a New Yorker places on 
being able to someday visit Alaska and 
see a wolf. Even if one has no intent to 
visit Alaska, the knowledge that wildlife 
abounds here provides an existence value. 
Another commonly recognized value is 
that of bequest, the willingness to pay for 
providing wildlife for future generations.
There are variations on this simplified 

value classification. Aesthetic, educa­
tional, social, and biological considera­
tions may be associated, for instance, 
with existence value. Subsistence hunting 
satisfies basic human needs, albeit more 
directly than does commercial harvest. It 
can also be of considerable social value 
to those whose community fabric has 
evolved around it. A biological value is 
the need for a species or population to 
thrive in sufficient numbers and over suf­

ficient range to ensure the viability of its 
gene pool and thus its long-term survival. 
Though often scoffed, there arc also 
those who place great importance on the 
intrinsic right of species or populations 
to exist for their own sake, still another 
form of existence value.
Our nation's laws place the ownership 

of fish and wildlife resources in the public 
domain and require that state or federal 
governments manage these resources in 
the public interest. Government is ex­
pected to consider the full range of social 
benefits and costs in its decisions and not 
just those costs and returns that can be 
measured by the private sector. This con­
cept is known as the Public Trust Doc­
trine, and it compels public servants to 
protect the interests of a variety of wild­
life users, consumptive and nonconsump- 
tive. Alaska’s Constitution requires that 
“Fish, forests, wildlife, grasslands, and 
other replenishable resources belonging 
to the State should be utilized, developed, 
and maintained on the sustained yield 
principle, subject to preferences among 
beneficial uses.” T h e  Constitution could 
not prescribe specific levels at which each 
of these resources are to be sustained. 
Most of the necessary laws and regula­
tions arc, however, available to resolve
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resource management disagreements on 
state lands. This is often done through 
comprehensive land use planning or 
detailed project reviews in which sus­
tainable levels of various natural re­
sources are at least implicitly optimized, 
often at less than their individual max­
imum sustainable levels. Through its 
coastal management legislation, the state 
may assist coastal communities in satis­
fying both state and local habitat man­
agement objectives. Specific resource 
development projects call for protecting 
wildlife while at the same time allowing 
the development of other resources to 
proceed at a reasonable level and cost. 
Management of federal lands and waters 
in or off Alaska offers additional oppor­
tunities for the state to influence basic 
resource allocation decisions and project- 
specific measures to protect fish and 
wildlife. Habitat management on these 
areas is, however, subject to the con­
sideration of national as well as state and 
local needs. And finally, private land 
management requires a balance in pro­
tecting public fish and wildlife resources 
and guarding the rights of private owner­
ship.
It is the Commissioner of Fish and 

Game who has the specific statutory

responsibility to “manage, protect, main­
tain, improve, and extend the fish, game 
and (curiously) aquatic plant resources 
of the state.” This department must 
make the case for human use of wildlife 
and the need for habitat protection. 
Department biologists must be able to ex­
plain wildlife values in order to effectively 
influence area-wide or project level plan­
ning decisions. The latter may include 
provisions for fish passage through cul­
verts, caribou movement and calving in 
oil fields, protecting eagle nesting trees, 
maintaining sediment-free spawning 
gravels for fish, or retaining blocks of 
subalpine timber in which mountain 
goats van escape bitter winter storms.
The need to describe fish and wildlife 

uses prompted ADF&G to devote two en­
tire volumes of its 1986 Alaska Habitat 
Management Guide series to providing 
an economic overview of fish and wild­
life. These volumes contain more than 
1,200 pages describing, on a statewide or 
regional basis, commercial and sport fish 
uses, as well as the consumptive and non­
consumptive uses of other wildlife.
A current example of a highly quan­

titative economic argument is the state­
ment that gross wholesale revenues to 
processors in the Alaska salmon industry

averaged S1.07 billion during the 19S1 to 
1985 period, soaring to SI.5 billion in 
1986; or that in 1984, the total commer­
cial harvesting employment reached an 
estimated 30,000. It’s more difficult, 
however, to quantify the need to protect 
the most important caribou calving 
habitat on the arctic coastal plain when 
oil prospects there may provide an oppor­
tunity to revitalize a sagging state eco­
nomy and when a security conscious, 
consumer nation is trying to hedge its 
bets against political unrest in the oil-rich 
Middle East.
And all the sophisticated and com­

puterized quantitative evaluation tools at 
our disposal don’t seem to help much 
when you’re standing on a streambank 
with a logger who has just told you that 
a nearby 400-year-old Sitka spruce is 
worth S5.000 to $8,000. You take a deep 
breath and explain that if the tree lives 
another century or so. it will provide that 
many years of bank stability; refuge 
among its washed out roots for thou­
sands of young coho salmon fry; shade 
in a stream that may otherwise reach ex­
treme summer or winter temperatures 
lethal to fish; a den used by generations 
of river otters; and perches lor unknown 
numbers of American bald eagles. When
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Both residents and visitors spend 
millions of dollars each year to view 
as well as hunt Alaska's wildlife.

the tree finally dies, it will continue to 
serve many of these functions and will 
provide refuge for cavity-nesting birds 
such as woodpeckers. If it eventually falls 
into the creek, it may provide a deep 
bankside pool and a riffle, a combination 
valuable for fish eggs, fry, and lunkers 
alike. It's extremely difficult to quantify 
these benefits, and even if we could, 
values may change over time.
Theodore Roosevelt, a conservationist 

among presidents, referred to the moun­
tain lion as “the big horse-killing cat, the 
destroyer of the deer, the lord of stealthy 
murder, facing his doom with a heart 
both craven and cruel.” Would he be like­
ly to say that today? Would others? Bio­
logists are fond of quoting Aldo Leopold, 
and even he, in 1920, promised to per­
severe until “the last wolf or iion in New 
Mexico" was dead. Within five years he 
was already beginning to temper his \ iew, 
evidence that values can change within 
each of us, even those who are viewed as 
experts.
By 1948, Leopold summed up his 

thinking when he said, "Conservation is 
getting nowhere because it is incompati­
ble w ith our Abrahamic concept of land.
We abuse it because we regard it as a com­
modity belonging to us. When we see 
land as a community to which we belong, 
we may begin to use it with love and 
respect.” He also felt that "Perhaps the 
most serious obstacle impeding theesolu- 
tion of a land ethic is the fact that our 
educational and economic system is 
headed away from rather than toward, an 
intense consciousness of the land.”
That’s a broader approach than debating 
the relative merits of applying the travel 
cost or the contingent value method in 
valuating wildlife, yet it seems that the 
most prudent resource management deci­
sions really do require both philosophical 
and technical approaches if we are to suc­
ceed in protecting the habitats we are 
charged to look out lor. And, of course, 
economics directs itself to producing 
technical approaches from philosophical 
foundations.

Bruce Baker has recently served as Act­
ing Director of the Division of Habitat,
ADF&G, Juneau.
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(e) Al! conveyances under the A d  referred to in subsec­
tion (hi of section 1 hereof of national forest lands reserved 
from the public domain shall, upon recommendation of the 
Secretary of Agriculture, be made by the Secretary of the 
Interior.

Multiple Use-Sustained Yield A ct
• Act of June 12, I960 174 Stat. 2/5; 16 U.S.C. 528-5311

Sec. 1. It is the policy of the Congress that the national 
forests are established and shall be administered for outdoor 
recreation, range, timber, watershed, and wildlife and fish 
purposes. The purposes of this Act are declared to be supple­
mental to, but not in derogation of. the purposes for which the 
national forests were established as set forth in the Act of 
June 4. 1897 H6 U.S.C. 475». Nothing herein shall be construed 
as affecting the jurisdiction or responsibilities of the several 
States with respect to wildlife ana fish on the national forests. 
Nothing herein shall be construed so as to affect the use or 
administration of the mineral resources of national forests 
lands or to affect the use or administration of Federal lands 
not within national forests. 116 U.S.C. 5281

Sec. 2. The Secretary of Agriculture is authorized and 
directed to develop and administer the renewable surface re­
sources of the national forests for multiple use and sus­
tained yield of the several products and services obtained 
therefrom. In the administration of the national forests due 
consideration shall be given to the relative values of the va­
rious resources in particular areas. The establishment and 
maintenance of areas of wilderness are consistent with the 
purposes and provisions of this Act. (16 U.S.C. 5291

Sec. 3. In the effectuation of this Act the Secretary of 
Agriculture is authorized to cooperate with interested State 
and local governmental agencies and others in the develop­
ment and management of the national forests. (16 U.S.C. 530) 

Sec. 4. As used in this Act, the following terms shall have 
the following meanings:

(al "Multiple use" means the management of all the various 
renewable surface resources of the national forests so that 
they are utilized in the combination that will best meet the 
needs of the American people; making the most judicious use 
of the land for some or all of these resources or related ser­
vices over areas large enough to provide sufficient latitude 
for periodic adjustments in use to conform to changing needs
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and conditions; that some land will he used for less than ali 
of the resources: and harmonious and coordinated manage* 
ment of the various resources, each with the other, without 
impairment of the productivity of the land, with consideration 
being given to the relative values of the various resources, 
and not necessarily the combination of uses that will give the 
greatest dollar return or the greatest unit output.

lb) “Sustained yield of the several products and services" 
means the achievement and maintenance in perpetuity of a 
high-level annual or regular periodic output of the various re­
newable resources of the national forests without impairment 
of the productivity of the land. 116 U.S.C. 5311

Mclnfire-Stennis A ct
•  Act o f O ctobe r 10 , 1 9 6 2  17 6  Stat. 8 0 6 ; 16 U .S .C . 5 8 2 a  to 

5 8 2 a -7 )

S e c .  1. It is hereby recognized that research in forestry 
is the driving force behind progress in developing and util­
izing the resources of the Nation's forest and related range­
lands. The production, protection, and utilization of the forest 
resources depend on strong technological advances and con­
tinuing development of the knowledge necessary to increase 
the efficiency of forestry practices and to extend the benefits 
that flow from forest and reiated rangelands. It is recognized 
that the total forestry research efforts of the several State 
colleges and universities and of the Federal Government are 
more fully effective if there is close coordination between 
such programs, and it is further recognized that forestry 
schools are especially vital in the training of research work­
ers in forestry. (10 U.S.C. 582aI

Se c .  2. In order to promote research in forestry, the Sec­
retary of Agriculture is hereby authorized to cooperate with 
the several States for the purpose of encouraging and assist­
ing them in carrying out programs of forestry research. 
Such assistance shall be in accordance with plans to be 
agreed upon in advance by the Secretary and (a) land-grant 
colleges or agricultural experiment stations established 
under the Morrill Act of July 2. 1862 (12 Stat. 503). as amend­
ed, and the Hatch Act of March 2, 18S7 (21 Stat. 440). as 
amended, and (b> other State-supported colleges and universi­
ties offering graduate training in the sciences basic to fores­
try and having a forestry school: however, an appropriate 
State representative designated by the State's Governor shall.
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60 O R E G O N  LA W  R E V IE W [Vol. 64. 1985 Kation a l Fores

s a g e  o f  t h e  Mu l t i p l e-U se  S u s t a i n c d -Y i e l d  ( M U S Y )  A c t  o f 
1960.1W

3. The MuliipU’-l'si’ Sustained-Yield Act o f  I960
In a d d i t i o n  to t h e  t r o u b l e s o m e  Perko dec i s io n ,  t h e  1950s 

b r o u g h t  o t h e r  c h a l l e n g e s  to t h e  Fo re s t  S e rv i ce ' s  m a n a g e m e n t  a u ­
t h o r i t y  a n d  po l i c i e s .305 W i l d e r n e s s  a d v o c a t e s ,  t im b e r  c om p a n i e s ,  
a n d  o t h e r  us e r s  o f  t h e  n a t i o n a l  fo re s t s  p r e s s u r e d  t h e  a g e n c y  a n d  
C o n g r e s s  to  p r o t e c t  t h e i r  r e s p e c t i v e  in t e r e s t s ,306

In 1956 S e n a t o r  H u b e r t  H u m p h r e y  i n t r o d u c e d  t h e  first n a t i o n a l  
fo re st  w i l d e r n e s s 307 a n d  mu l t i p l c-u s e  bi l l s .30" A f t e r  s o m e  h e s i t a t i o n  
by th e  Fo res t  S e r v i c e .  C h i e f  R i c h a r d  M c A r d l e  d e c i d e d  to s u p p o r t  
mu l t i p l e-u se  l e g i s l a t i o n .30" A c c o r d i n g l y ,  on  F e b r u a r y  5, 1960, t h e  
D e p a r t m e n t  o f  A g r i c u l t u r e  f o rm a l l y  p r o p o s e d  t h e  F o re s t  Se rv i ce ' s  
own  mu l t i p l e-u se  bill t o C o n g r e s s . 310

30‘ 16 U .S .C . §5 528-531 (1 982 ).
305 Prior to the 1950s. the Forest Services authority and management policies 

remained relatively stable and uncontrovcrsial:
[ f-‘ |o r 55 y . . , I • Forest Service administered nearly 20 million acres o f 
forests, rive intains. and ranges with little aislativc guidance, not 
much inter® the public and. frequently, tremendous pressures from 
exploiters o f -ungc. limber, and mineral resources. The Forest Service 
acted both as protector and as arb itrator. Pride in work, pride in the land, 
dedication to duty. and a tradition o f keeping a distance from special inter­
ests lent crcdenc to the characterization o f  the Forest Service as a “ priest­
hood." Although without fau lt, better stewardship during this period 
would have been hard to find.

Flamm. Evolution o f  N ational Forest Management: Thu S ta tu tory  S tim u lus in 
C r is is  in  F e d e r a l  Forest L a n d  M anagem en t ,  supra note 2. at 49.

30U See generally S Dana & S. Faikian , supra note 52. at 179-201 ; FI 
S te e n ,  supra note 44. at 278 -304 .

307 S. 4013. 84th Cong.. 2d Sess. (1 956 ).
3°" S. 3615. 84th Cong.. 2d Sess. (1 9 5 6 ). The bill would have created citizen 

advisory councils to recommend policy to the Secretary o f Agriculture. In addi­
tion, it listed range, timber, water, minerals, w ildlife, and recreation as resources 
to be protected.

Assistant Chief o f the Forest Service Edward C rafts called this the "most 
critical decision" o f  McArdle's administration. H. S te e n ,  supra note 49. at 304- 
OS McArdle made his decision in spite o f fears among his stalT that the bill 
could jeopardize the agency's authority if Congress failed to enact the bill. Once 
McArdle decided to support the bill, however, members o f the agency gave their 
unanimous support, hi.

310 National Forests - M ultip le Use anil Sustained Yield: Hearings on H  R. 
10.572 Before the Subcomm. on h ests o f  the House Comm, on Agriculture, 
X6th Cong.. 2d Sess. 1-4 ( I9 6 0 ) ( er with draft bill from Acting Secretary 
ILL . Peterson) [hereinafter cited as earings on H R. 10 .572], The administra­
tion's bill stated, in lu ll:

T h e  Fo res  
t h e  1897 A  
s c o p e  o f  ih' 
5 5 1.3' 1 Ncv'  
s e r t e d  c o n t r  
m a n a g e  fo r  
“T h e  na t io t  
u n d e r  t h e  d  
y i e l d .  T h e r e  
m a n a g e  the  
bill b e  c n a c

Be it enact 
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tercd for < 
fish purpo; 
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vclop and 
fo r multip 
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particular 

Sec. 3. 
authorize! 
cies and 
forests.
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g Secretary 
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The Forest Service bill, while not proposed as an amendment to 
the 1897 Act. clearly sought to confirm, if not to expand, the 

scope of the agency’s regulatory authority under 16 U.S.C. §
551.3,1 Nevertheless, during testimony on the bill. McArdle as­
serted confidently that the agency already had the authority to 

manage for recreation, range, and wildlife purposes. He declared, 
“The national forests have been administered for many years 

inder the dual conservation policies of multiple use and sustained 
yield. There is no question as to the Department's authority to so 
manage the national forests, and the recommendation that this 
bill be enacted should not be so construed,"312 Congress generally

Be ii enacted by the Senate and House o f Representatives o f the United 
States o f America in Congress assembled, That it is the policy o f the 
Congress that the national forests are established and shall be adminis­
tered for outdoor recreation, range, timber, watershed, and wildlife and 
fish purposes. Nothing herein shall be construed to affect the authority o f 
the Secretary o f the Interior provided by law with respect to mineral 
resources.

S ec . 2. The Secretary o f Agriculture is authorized and directed to de­
velop and administer the renewable surface resources o f the national forest 
lo r ,nultiple use and sustained yield o f the several products and services 
obtained therefrom . In the administration o f the national forests due con­
sideration shall be given to the relative values o f the various resources in 
particular areas.

S ec . 3. In the effectuation o f this Act the Secretary o f Agriculture is 
authorized to cooperate with interested Sta le and h e a l governmental agen­
cies and others in the development and mana, .ncnt o f the national 
forests.

Id . at I.
311 The first section o f the Forest Service bill proposed to expand the section o f 

the 1X97 Act concerning purposes for establishment (16 U .S .C . § 4 7 5 )  by adding 
recreational, grazing, and wildlife purposes. This section was later amended, al 
the request o f the timber interests, to state that the three new purposes were 
"supplemental to, but not in derogation o f,"  the timber and water purposes o f 
the 1897 Act. 16 U .S .C , § 528 ( 1 9 8 2 ) .  See Note & Comment, N atu ra l 
Resources —  National Forests —  The M ultip le Use - Sustained Yield Act o f  
1160. 41 On L. Rev .  49, 53 -55 (1 9 6 1 ) .  Sim ila rly , section 2 o f the bill "au thor­
ized and directed" the Secretary “ to develop and administer" the live resources 
named in the first section. Section 2, then, eliminated the possibility that the 
agency's administrative authority could be limited to fu lfilling the purposes o f 
water llow and timber supply. See in fra  text accompanying notes 317-19.

Hearings on H .R . 10.572 . supra note 310. at 36. Dana and Fairfax have 
explained the ambivalent posture the Forest Service had to maintain:

The Forest Service position in pressing the legislation was quite awk­
ward. On the one hand, they had to convince Congress that the need for 
legislation was real and haste was necessary in passing the act. On the 
other hand, they were required to assert that the proposed legislation was 
nothing new; the agency had all the authority required to practice multiple 
use management o f the forests and had been doing so fo r over fifty years.
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a c c e p t e d  M c A r d l c ' s  c l a im  t h a t  t h e  bill w ou ld  not  a l l ’ec t  t h e  
a m o u n t  o f  a u t h o r i t y  o v e r  t h e  n a t i o n a l  fo re s t s  t h a t  C o n g r e s s  ha d  
a l r e a d y  d e l e g a t e d  to t h e  e x e c u t i v e  b r a n c h . " 13 W i t h  th e  s u p p o r t  o f  
v i r t u a l l y  al l  n a t i o na l1 fo re s t  u s e r  g r o u p s . 3"  a s  wel l  a s  t h e  a d m i n i s ­
t rat ion.' " ' ' ’ C o n g r e s s  q u i c k l y  a p p r o v e d  a r ev i sed  ve r s ion  o f  t h e  
F o r e s t  S e r v i c e  bil l .31*

N o t w i t h s t a n d i n g  t h e  F o r e s t  S e rv i c e ' s  off icial  pos i t ion,  th e  
M U S Y  A c t  h a s  fo r t i f ied  t h e  a g e n c y ' s  d e f e n s e  a g a i n s t  l ega l c h a l ­
l en ge s  to i ts r e g u l a t o r y  a u t h o r i t y .  McMichael v. United States317 
i l l u s t r a t e s  t h e  A c t ' s  effiect on  j u d i c i a l  r ev i ew.  In McMichael t h e  
C o u r t  o f  A p p e a l s  for t h e  N i n t h  C i r c u i t  u p h e l d  t h e  a g e n c y ’s a u ­
t h o r i t y  u n d e r  16 U .S .C .  § 5^ I t o p r o h i b i t  u s e  o f  m o t o r i z e d  v e h i ­
c l e s  in a n  a d m i n i s t r a t i v e l y  d e s i g n a t e d  " p r im i t i v e  a r e a . ”3" 1 T ’’c 
c o u r t  c o n c l u d e d  t h a t  in t h e  M U S Y  A c t  C o n g r e s s  h a d  “e xp r e s s l y  
m a n i f e s t e d  i ts a p p r o v a l ” o f  t h e  F o r e s t  S e r v i c e ’s po l i cy  to r e g u l a t e  
t h e  n a t i o n a l  fo r e s t s  fo r r e c r e a t i o n a l  p u r p o s e s . 31" T h e  s a m e  re s u l t

C learly , the agency did not want to be le ft, if their legislative initiative 
failed, with the implication that they had no authority to provide recrea­
tion facilities on the National Forests.

S D a n a  & S. F a i r f a x ,  supra note 52, at 201.
313 During floor debate on the bill. Representative Harold Cooley, Chairman 

o f the House Committee on Agriculture, stated, "The law docs not give the 
Secretary o f Agriculture any new authority." 106 C o n g .  Rec. 11.707 ( I9 6 0 ) . 
Later, Cooley said. "Th is bill simply tries to c la rify  the administrative responsi­
bilities o f the Secretary o f Agriculture . . . .  I do not think that we make any 
basic change at a ll."  lit. at 11.711. Senator James Eastland. Chairman o f the 
Senate Committee on Agriculture and Forestry, explained curing the Senate 
lloor debate. “ The bill requires no change from existing policy and gives the 
Secretary no new authority ." Id . at 12,078.

314 See genera lly , Hearings on U .K . 10.572. supra note 310
314 See Letter from Richard E. M cArdle to Hon. James O. Eastland (June 2. 

I9 6 0 ), reprinted in 106 C o n g .  R l c .  12,078 (1 9 6 0 ) (expressing Forest S e rv ;e 's  
approval o f M U SY  b ill).

310 The enacted version included recognition o f concurrent state jurisdiction 
over wildlife, specific authorization to establish wilderness areas, reiteration o f 
the purposes stated in the 1897 Act fo r establishing forest reserves, and defini­
tions o f "multip le use" and “ sustained vie ld ." See 16 U .S .C . §§ 528-531 (1982 ).

3,7 355 F.2d 283 (9th C ir. 1965).
3,“ McM ichael was sim ilar to United Sta les v. Rerko. 108 F.Supp. 315 (D . 

Minn. 1952), a j f d  204 F.2d 446 (8th C ir .) , cert, denied. 346 U .S . 832 (1953 ). 
except that the primitive area in McM ichael had no special congressional recog­
nition. Thus. McMichael directly confronted the "question" raised in Perku. See 
supra note 303.

31 * The court o f appeals stated:
The consistent administrative interpretation o r section 551 . . . has N’cn 

that while recreational considerations alone will not support the establish­
ment o f a national forest, they are appropriate subjects for regulation. 
Congress has tacitly shown its approval o f this interpretation by appropri-
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s h o u l d  log i ca l ly  flow f r om  t h e  b r o a d  t e r m s  o f  16 U .S .C .  § 551 as 
c o n s t r u e d  in United Stales v. Grimaud320 a n d  o t h e r  ea ses/- '  b u t  
p a s s a g e  o f  t h e  M U S Y  A c t  m a d e  t h e  j u d i c i a l  t a s k  m u c h  eas i e r .

4. The Modern Legislation

D u r i n g  t h e  1960s C o n g r e s s  b e g a n  to r e s t r i c t  t h e  Fo re s t  
S e r v i c e ’s a u t h o r i t y  t h r o u g h  e n v i r o n m e n t a l  l eg i s l a t i on .  T h e  W i l d e r ­
ness  A c t  o f  19643aa l im i t e d  t h e  t yp e s  o f  m a n a g e m e n t  t h a t  c ou l d  
o c c u r  in w i l d e r n e s s  a r e a s .  T h e  E n d a n g e r e d  S p e c i e s  A c t  o f  1973323 
p r e c l u d e d  ac t i v i t i e s  t h a t  c o u l d  a ^  ' "scly alTect  t h e  h a b i t a t s  o f  
t h r e a t e n e d  a n d  e n d a n g e r e d  w i l d l n  The  W i l d  a n d  S c e n i c  R i v e r s  
A c t  o f  l ° 6  8 324 r e q u i r e d  p r o t e c t i v e  m a n a g e m e n t  o f  c e r t a i n  r iv e r  
c o r r id o r s .  T h e  N a t i o n a l  T r a i l s  S y s t e m  A c t  o f  I96832s r e s t r i c t e d  
m a n a g e m e n t  a c t iv i t i e s  in t h e  a r e a s  t h r o u g h  w h i c h  n a t i o n a l  s cen ic  
t r a i l s  pass .  E a c h  o f  t h e s e  l aw s  l im i t e d  t h e  F o r e s t  S e r v i c e ' s  a u t h o r ­
i ty to  a l t e r  t h e  e n v i r o n m e n t  o f  spec i f i c  a r e a s .

A f t e r  1968 C o n g r e s s  e n a c t e d  b r o a d e r  e n v i r o n m e n t a l  s a f e g u a r d s  
fo r t h e  n a t i o n a l  fores t s .  T h e  N a t i o n a l  E n v i r o n m e n t a l  Po l i c y  A c t  
o f  19 6 9 326 ( N E P A )  r e q u i r e d  t h e  Fo re s t  S e r v i c e  to  a n a l y z e  e n v i ­
r o n m e n t a l  e f f e c t s  p r i o r  t o  u n d e r t a k i n g  a n y  m a j o r  f e d e r a l  a c t i o n .  
N E P A ,  fo r e x am p l e ,  c a u s e d  t h e  F o re s t  S e r v i c e  to s t o p  d e v e l o p ­
m e n t  a c t i v i t y  in all  n a t i o n a l  fo r e s t  r o a d l e s s  a r e a s / 27 T h e  F e d e r a l  
W a t e r  Po l l u t i o n  C o n t r o l  A c t  o f  19 7 2328 p l a c e d  g e n e r a l  l im i t s  on  
a c t i v i t y  t h a t  w o u l d  v io l a t e  w a t e r  q u a l i t y  s t a n d a r d s  on  n a t i o n a l  fo r ­
e s t  w a t e r c o u r s e s .  T h e  A l a s k a  N a t i o n a l  I n t e r e s t  L a n d s  C o n s e r v a ­
t ion A c t  o f  19 8 032* h a s  b e en  c o n s t r u e d  to r e q u i r e  t h e  F o r e s t  S e r ­
v ice to  a l l ow r e a s o n a b l e  a c c e s s  to p r i v a t e  l a n d s  l o c a t e d  in 
w i l d e r n e s s  s t u d y  l a n d s  in al l  n a t i o n a l  fores t s ,  no t  j u s t  t h o s e  in

ating the sums required for its eirectuaiion. Further Congress has ex­
pressly manifested its approval by actually adopting and furthering admin­
istrative policy in [the Multiple-Use Sustaincd-Yield A ct|.

McMichael. 355 F.2d at 285. The court did not examine the legislative history in 
the M U SY  Act that sought to ensure the validity o f primitive-type areas.

320 2 20 U .S . 506 (1 91 1 ), discussed supra in text accompanying notes 285-S7.
321 See, e.g.. Hunt v. United S'u'cs, 27 ’’. U .S . 96 (1 9 2 8 ), an i su^ra notes 292- 

300.
122 16 U .S .C . §§ 1131-1136 v1982 ). discussed in fra  section IX .
123 16 U .S .C . §§ 1531-15-*J (1 9 8 2 ). discussed in fra  notes 1548-50.
122 16 U .S C . §§ ! 2 7 l- 'a 8 7  (1 9 8 2 ), discussed in fra  section V I I I  (C ).
J2S 16 U .S .C . §§ 1241 1249 (1982 ).
,2" 42 U .S .C . §§ 4321 -4370 (1982 ).
125 See in fra  text accompanvinu notes 1863-93.
,2'' 33 U .S .C . §§ 1251-1376 ’ (1 98 2 ). discussed in fra  section V (B ) ( I ) .
J2* 16 U .S .C . §§ 3101-3233 (1982 ).
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