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D R A F T

For an Act en tit le d:  "An Act a d o p t i n g  a m i n e r a l  po l ic y for

the s ta te ."

BE IT E t M C T E D  BY TH E L E G I S L A T U R E  OF T HE  S T A T E  OF ALASKA:

* S e c t i o n  1. AS 44 .99 is a m e n d e d  by ad di ng  a n e w  se c t i o n  

to read:

Sec. 44 .9 9. 11 0 . D E C L A R A T I O N  OF S T A T E  M I N E R A L  

PO LIC Y; C I V I L

A C TI ON . (a) The l e g i s l a t u r e ,  a c t i n g  u nd er  art. VIII, 

sec. 1 of the C o n s t i t u t i o n  of the St ate  of Alask a,  in 

an effort to f u r t h e r  the e c o n o m i c  d e v e l o p m e n t  of the 

state; to m a i n t a i n  a sound e c o n o m y  and stable 

em p l o y m e n t ;  and to e n c o u r a g e  r e s p o n s i b l e  e c o n o m i c  

d e v e l o p m e n t  w i t h i n  the s ta te  for the b e n e f i t  of pr e s e n t  

and f ut u r e  g e n e r a t i o n s  t h r o u g h  the p u r p o s e f u l  

d e v e l o p m e n t  of the a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n  

the state, i n c l u d i n g  me t a l s ,  i n d u s t r i a l  m i n e r a l s ,  and 

coal, d e c l a r e s  as the m i n e r a l  p o l i c y  of the s ta te  that 

(1) st ate land be a v a i l a b l e  and m a n a g e d  for 

m i n e r a l  e x p l o r a t i o n  and d e v e l o p m e n t  t h r o u g h  m u l t i p l e  use.

[(1) S TA TE  LAND BE A V A I L A B L E  FOR  M I N E R A L  E X P L O R A T I O N  

AND D E V E L O P M E N T  T H R O U G H  M U L T I P L E  USE  P R A C T I C E S  THAT MAY 

N O T  S U B O R D I N A T E  M I N E R A L  R E S O U R C E  D E V E L O P M E N T ; ]
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r e a s o n a b l e  and c o n s i s t e n t ,  n o n - d u p l i c a t l v e  r e g u l a t i o n s  and 

ad m i n i s t r a t i v e  s t i p u l a t i o n s .

[(2) M I N E R A L  D E V E L O P M E N T  NOT BE E N C U M B E R E D  BY 

E X C E S S I V E ,  U N A T T A I N A B L E ,  OR  U N E C O N O M I C A L  L E G I S L A T I V E  OR 

A D M I N I S T R A T I V E  S T I P U L A T I O N S ; ]

(3) The d e v e l o p m e n t  of a s t a t e w i d e  t r a n s p o r t a t i o n  

i n f r a s t r u c t u r e  s y s t e m  be e n c o u r a g e d  for the p u r p o s e  of 

f a c i l i t a t i n g  m i n e r a l  d e v e l o p m e n t  and the e n tr y into the 

m a r k e t p l a c e  of m i n e r a l  pr od u c t s ;  and

[(3) A C O M P R E H E N S I V E  T R A N S P O R T A T I O N  I N F R A S T R U C T U R E  BE 

D E V E L O P E D  IN T H E  S TA TE  TO F A C I L I T A T E  THE  EN TRY  INTO TH E 

M A R K E T  P L A C E  OF M I N E R A L  PR OD U C T S ;  AND]

(4) the g e n e r a l  and p u b l i c  f u n c t i o n s  of the s tat e 

that p r o m o t e  m i n e r a 1 d e v e l o p m e n t ,  i n f o r m  and e du c at e 

the p u bl ic , and a d v a n c e  the k n o w l e d g e  and t e c h n o l o g y  of 

the m i n e r a l  i n d u s t r y  r e c e i v e  the s u p p o r t  of the state.

(b) W i t h i n  one (1) y e a r  of the e f f e c t i v e  da te  of

this Act, all  S ta te  d e p a r t m e n t s ,  boa rd s,  and c o m m i s s i o n s

s hal l r e v i e w  t he ir  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e
*«

r e g u l a t i o n s ,  and p r o c e d u r e s  a p p l i c a b l e  to m i n e r a l  

e x p l o r a t i o n  and d e v e l o p m e n t  to d e t e r m i n e  w h e t h e r  there are 

any d e f i c i e n c i e s  or i n c o n s i s t e n c i e s  that mu s t be a d d r e s s e d

2) m i n e r a l  d e v e l o p m e n t  w i l l  be e n c o u r a g e d  t h r o u g h

in o r d e r  to c o m p l y  w i t h  t h i s  A c t .

((b) A P E R S O N  M A Y  F I L E  A r i V I L  A C T I O N  A G A I N S T  A P E R S O N
(

OR E N T I T Y , I N C L U D I N G  TH E STATE, AN I N S T R U M E N T A L I T Y  OF
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THE STATE, OR AN O F F I C E R  O R E M P L O Y E E  OF THE S T A T E  

A C T I N G  IN AN O F F I C I A L  CA PA C I T Y ,  FO R F A I L I N G  TO CARRY 

OUT A P O L I C Y  E S T A B L I S H E D  U N D E R  THIS SECTION. A COURT, 

IN I S S U I N G  A FI NA L O R D E R  IN AN A C T I O N  B R O U G H T  U N D E R  

THIS S U B S E CT IO N,  M A Y  A W A R D  COSTS AND EX PE RT  W I T N E S S  AND 

A T T O R N E Y  FEES TO THE  P R E V A I L I N G  PARTY.]
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5-0464L v  
Bradlev 
3/10/87

Origina l sponsors: Coghill, Bennett,
Faiks, et al.

IN THE SENATE BY THE RESOUR CES COMMITTEE

-CS F O R  SENATE BILL NO. 94 (Resources)

IN THE L E GISLATURE OF THE STATE OF A L A S K A  

FIFTEENTH LEGI SL A T U R E  - FIRST SESSION 

A  BILL

For an Act entitled: "An Act adopting a m i n e r a l  policy for the s wate; and

p r o v i d i n g  for an effective date."

BE IT ENACTED BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

T' Section 1. AS 44.99 is amended by adding a n e w  section to read:

Sec. 44.99.110. DEC LAR A T I O N  OF STATE M I N E R A L  POLICY; CIVIL 

ACTION. The legislature, acting under art. VIII, sec. 1 of the C o n­

stitution of the State of Alaska, in an effort to further the economic
j

development of the state, to m a i n t a i n  a sound economy and stable j 

employment, and to encourage r e sponsi ble economic developmen t within
i

the state for the b e n e f i t  of present and future gen era t i o n s  through 

the purposeful d eve lopment of the abundant m i n e r a l  resources w i t h i n
i

the state, including metals, industrial minerals, and coal, declares 

as the mine ral policy of the state that

(1) state land be available and m a n a g e d  for m i n e r a l  e x p l o­

ration and development through m u l t i p l e  use; ... ............

(2) m i n e r a l  development be e ncou raged through reasonable | 

and consistent n o n d u p l i c a t i v e  regulations and a d m i n i s t r a t i v e  s t i p u­

lations ;

(3) the development o^ a statewide t r a n s p o r t a t i o n  i n f r a­

structure system be encourage d for the purpose of f a c i l i t a t i n g  mineral 

development and the entry into the market place of m i n e r a l  products; 

and t
(4) the general and public functions of the state that 

promote mineral development, inform and educate the public, and

- 1 -  CSSB 9 4 ( R e s )



advance the knowledge and technology of the m i n e r a l  industry receive 

the support of the state.

* Sec. 2. (a) Within six months from the effective date of this Act,

each department, board, commission, or agency of the state shall r e v i e w  its 

statutory authority, its administrati ve regulations, and its procedures 

applicable to m i n eral e x ploration and development to de termine whether 

there are deficiencies or inconsistencies that must be a d d r essed in order 

to comply w i t h  the policy enacted in sec. 1 of this Act.

(b) Each department, bo? , commission, or agency of the state shall 

forward its comments and recom mendations to the c o mmis sioner of natural 

resources. The commissioner of natu ral resources shall assemble the c o m­

ments and r ecommend ations and forward them to the governor and the l e g i s l a­

ture w i t h i n  the first 10 days of the Second Sessi on of the F i f t e e n t h  Alaska 

State Legislature.

* Sec. 3. This Act takes effect immedi ately under AS 01.1 0.070(c)-.

CSSB 9 4 ( R e s ) - 2 -
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5-0464X 

Bradley 
3/10/87

Oxiginal sponsors: Coghill, Bennett 
Faiks, et al.

IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 94 (Resources)

IN THE L EGISLA TURE OF THE STATE OF A LASKA

FIFTEENTH LE GISL A T U R E  - FI RST SESSION

A BILL

For an Act entitled: "An Act adopting a m i n e r a l  policy for the state; and

providing for an effective date."

BE IT ENACTED BY THE L E G ISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.99 is amended by adding a n e w  section to read:

Sec. 44.99.110. D E C L A R A T I O N  OF STATE M I N E R A L  POLICY; CIVIL 

ACTION. The legislature, acting under art. VIII, sec. 1 of the C o n­

stitution of the State of Alaska, in an effort to further the economic 

d evelopment of the state, to m a i n t a i n  a sound economy and stable 

employment, and to encourage respon s i b l e  economic development within 

the state for the benefit of present and future generations through 

the purposeful development of the abundant mine ral resources within 

the state, including metals, industrial minerals, and coal, declares 

as the mineral policy of the state that

(1) state land be available and m a n a g e d  for min eral e x p l o­

ration and development through m u l t i p l e  use;

(2) mineral development be e ncourag ed through reasonable 

and consistent nonduplicative r e gul ations and a d m i nistrative s t i p u­

lations ;

(3) the development of a statewide t ransportati on i n f r a­

structure system be encouraged for the purpose of facilitatin g mineral 

d evelopment and the entry into the m a r k e t  place of mineral products; 

and

(4) the general and public functions of the state that 

promote mineral development, inform and educate the public, and

-1- CSSB 9 4 (R es)
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advance the knowledg e and technology of the mine ral industry receive 

the support of the state.

* Sec. 2. (a) Within one year from the effective date of this Act, 

each department, board, commission, or ager.cy of the state shall review its 

statutory authority, its admin istrative regulations, and its procedures 

applicable to mineral exploratio n and d e v e l o p m e n t  to determine whether 

there are deficiencies or in consistencies that must be addressed in order 

to comply w i t h  the policy enacted in sec. 1 of this Act.

(b) Each department, board, commission, or agency of the state shall 

forward its comments and r ecommendat ions to the commissioner of natural 

resources. The commissioner  of natural r e s o u r c e s  shall assemble the c o m­

ments and recommend ations and forward them to the governor and the l e g isla­

ture within the first 10 days of the First Session of the Sixteenth Alaska 

State Legislature.

* Sec. 3. This Act takes effect i m m e d i a t e l y  under AS 01.10.070(c).

CSSB 9 4 ( R e s ) -2-
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Feb. 26, 1987 
St::eve J o h n s o n

P.O. 67 0 8 7 4

Ch u g i a k ,  A K  99567 

6 8 8 - 9 7 8 2  (res.)

R e p r e s e n t a t i v e  Sam Cotten,

I ’d a p p r e c i a t e  it if you  read m y  c o m m e n t s  to D i v i s i o n  of P a r k s  and 

O u t d o o r  R e c r e a t i o n  r e g a r d i n g  the c l o s ^ u r e  of P e t e r s  C r e e k  to s n o w  veh.'cles.

I b e l i e v e  the m o t o r i z e d  u s e r s  h a v e  s t r e t c h e d  t h e  t r u t h  to you. P l e a s e  read 

the s u r v e y  f r o m  the C h u g i a k  S tar 2/12 / 8 7  on w i n t e r t i m e  a c t i v i t e s  in the E a g l e  

R i v e r - C h u g i a k  area. S k i e r s ( n o n  m o t o r i z e d  users) h e a d e d  the w i n t e r t i m e  a c t i v i t i e s  

at 43%. S now v e h i c l e  u s e r s  w h i c h  i n c l u d e d  11 o t h e r  a c t i v i t i e s  w e r e  o n l y  19%. 

Total n o n - m o t o r i z e d  a c t i v i t i e s  in the E a g l e  R i v e r - C h u g i a k  are a  ar e  + 8 1 %  

c o m p a r e d  to - 1 9 %  for m o t o r i z e d  a c t i v i t i e s  d u r i n g  the w i n t e r .  I w ou l d  t h i n k  any

closfcure to m o t o r i z e d  u s e  in C h u g a c h  S t a t e  P a r k  a f f e c t i n g  E a g l e  R i v e r  and

C h u g i a k  has o v e r w h e l m i n g  support.

I'd also l i k e  to p o i n t out that E a g l e  R i v e r  and E k u l t n a  V a l l e y  ar e  ope n  to 

s n o w  v e h ic l e s .  T h i s  c l o s a u r e  w o u l d  n a r r o w  the gap to b a l a n c e  the n o r t h  end of 

C h u g a c h  S tate Park, b e t w e e n  m o t o r i z e d  and no n  m o t o r i z e d  users.

I feel if yo u  supp o r t the o p e n i n g  of s n o w  v e h i c l e s  in P e t e r s  C r e e k  you are 

i g n o ri n g  a s tate la w  c u r r e n t l y  b e i ng  v i o l a t e d  (snow v e h i c l e s  o n  a p u b l i c  road), 

and the v i o l a t i o n  of a s t a t e  p a r k  r e g u l a t i o n  ( s n o w  v e h i c l e s  in a c l o s e d  a rea- 

w i l d e r n e s s  z o n e ) .

I'd a p p r e c i a t e  yuui c o m m e n t s  on the P e t e r s  C r e e k  s n o w  v e h i c l e  c l o s & u r e  or

any o t h e r  issues in the  f u t u r e  r e g a r d i n g  P e t e r s  Creek.

T h a n k  yo u
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F e b u r a r y  20, 1987 

S teve J o h n so n  

P.O. Ec- 670S74 

Chugiak, A K  99567

D i v i s i o n  of P a r k s  and O u t d o o r  Re c r ea t i o n ,

This let t e r  is to c o m m e n t  on one of the p r o p o s e d  r e g u l a t i o n  chan g e s  a f f e c t i n g  

C h u g a c h  S tate P a r k  ( C S P ) . Sp e c i f i c a l l y ,  m y  c o m m e n t s  w ill be r e g a r d i n g  11 A A C  20.010.

I s t r o n g l y  r e c o m m e n d  this r e g u l a t i o n  c h a n g e  be adopted. Some of m y  reas o n s  

w e r e  b r o u g h t  out at the Jan. 2 8th Anch. p u b l i c  h e a r i n g  a l t hough, Id like to again 

a d d r e s s  t h e r e c o m m e n t s  an d  b r i n g  u p  a d d i t i o n a l  comments.

Again, I s u p p o r t the C S P  trail p l a n  and the CSP C i t i z e n s  A d v i s o r y  Board w h i c h  

r e c o m m e n d s  the c l o s e u r e  of s n o w  v e h i c l e s  in the P e t e r s  C r e e k  d rainages. The three 

reas o n s  for the c l o s e u r e  AXiZ listed on p a g e  68 A p e n d i x ^  of the CSP trail plan are 

v a l i d reasons.

A s  a r e s i d e n t  in P e t e r s  G a t e  S u b d i v i s i o n  and lan d o w ne r  on M a l c o m  Dr. I h ave 

a good idea on the n u m b e r  of sno w  v e h i c l e s  u s i ng  the Peters C r e e k  drainage. From 

m y  o b s e r v a t i o n s  the u s e  is p r e d o m i n a t e l y  by l ocal residents. Rare l y ; snow v e h i c l e  

o p e r a t o r s  us e  t r a i l e r s  and p a r k  at the end of M a l c o m  Dr.. The r e a s o n  is there 

isn't an a d e q u a t e  p a r k i n g  a r e a  and l o a d i n g  ramp p r o v i d e d  by CSP like  all the other 

a r e a s  open  to s n o w  v e h i c l e s  in the park. Ekultna, U p pe r  H u f f m a n  and Bird Va l l e y  

all h a v e  a p a r k i n g  a r e a  and a l o a d i n g  ramp or^loading area. Dur i ng  the weekend we 

are c o n s t a n t l y  h e a r i n g  the loud n o i s e j o f  local r e s i d e n t  s n o w  inachiners and AT V  

u s e r s racing up M a l c o m  Dr. w h i c h  is a p u b l i c  road and is a v i o l a t i o n  under state 

law. Since CSP isnt p r o v i d i n g  a p a r k i n g  a r e a  and loading ramp for sno w  vehi c l e  

p a r k  users, this is c u r r e n t l y  p r o m p t i n g  illegal u s e  on public roads by local r e s i d e n t s  

The steep a c c e s s  road g r a d e s  p r e v e n t s  m a n y  o t h er  s n o w  v e h i c l e  p a r k  users, other than 

local residents, to d r i v e  to the end of M a l c o m  Dr.. Why is Peters C r e e k  d r a i n a g e  

open to s now v e h i c l e s  w i t h o u t  pr op e r  facilates?

A  m a j o r  p r o b l e m  w i t h  s n o w  v e h i c l e  users in P e t e r s  C r e e k  is the current c l o s e u r e  

at n i n e  m i l e  creek. T h i s  is being ignored by snow v e h i c l e  users. One reason is the 

area isnt p r o p e r l y  si gn e d  and at that point the d r a i n a g e  is narrow. The snow 

v e h i c l e  o p e r a t o r s  c o n t i n u e  up the d r a i n a g e  and into the w i l d e r n e s s  zone w h i c h  

p r o h i b i t s  m o t o r i z e d  v e h i c l e s .  ^Snore logical c lo s e u r e  for s now v e h i c l e s  would be



at the t r a i l h e a d  (11/2 m i l e s  b e f o r e  nir.e m i l e  creek). The b o u n d a r y  of the w i l d e r n e s s  

z one is w h e r e  the d r a i n a g e  o p e n s  up and is the re a s o n  wh y  snow  v e h i c l e  users 

c o n t i n u e  into this area. W h y  is CSP a l l o w i n g  s n o w  v e h i c l e s  this far into the 

d r a i n a g e  w h i c h  is t e m p t i n g  the sno w  v e h i c l e  o p e r a t o r s  to v e n t u r e  into the proh i b i t e d 

ar e a  of m o t o r i z e d  v e h i c l e s  in the w i l d e r n e s s  zone? The w i l d e r n e s s  zon e  is in the 

a l p i n e  w h i c h  is a h i g h  w i n d b l o w n  area in P e te r s  C r e e k  and a m aj o r  p o r t i o n  of the 

slopes ar e  b a r e  d u r i n g  the wi n t e r .  M v  w i f e  and 1 took a three dav b s c k c o u n t r y  ski/ 

c l i m b i n g  trip to the h e a d w a r e r s  of P e t e r s  Creek, Feb. 13-15, 1937. O n c e  w e  pa s s e d 

n i n e  m i l e  ere'dk w e  f o l l o w e d up th e  c r e e k  c r o s s i n g  ice brid g e s  w h e n  the slopes of 

the d r a i n a g e  f o r c e d  us. On the s outh side of the c r e ek f o n  top of a small m o r i n et
w h i c h  follows the d r a i n a g e  all the w a y  into the w i l d e r n e s s  z o n e ;is a pa c ke d  snow 

m a c h i n e  road. Thi s  is a v i o l a t i o n  of the c u r re n t  p a r k  re g u l ations. Onc e in the 

w i l d e r n e s s  z o n e  w e  o b s e r v e d  s n o w  m a c h i n e  tracks on almost c o m p l e t e l y  bare slopes 

d a m a g i n g  a l p i n e  v e g e t a t i o n .  In the w i l d e r n e s s  zon e  we m a d e  our own trail but, we

w e r e  v e r y  d i s s a p o i n t e d  to w o r k  hard into this a r e a  and end up r u n n i n g  into snow 

m a c h i n e  tracks e v e r y w h e r e ! W e  w e r e  c o n t i n u a l l y  r e m i n d e d  of their p r e s e n c e  by 

se e i n g  their tracks w h i l e  sking past Mt. R u m b l e  on the south side and to the h e a d­

w a t e r s  of P et e r s  Creek. I r o n i c a l l y  w e  f o l l o w e d  f i v e  wolf tracks w h i c h  only stayed 

on the packed s n o w  m a c h i n e  trail. As a rar e  e x p e r i e n c e  to see w o l f  tracks in CSP 

w e  w e r e  d i s s a p o i n t e d  it was on s n o w  m a c h i n e  tra ck s  d eep into the w i l d e r n e s s  z o n e .

I'd like to f i n i s h  by p o i n t i n g  out my m a j o r  r e a s o n s  wh y  the d r a i n a g e  should be 

c l o s e d  and 1 a p p l a u d  CSP for p r o p o s i n g  this r e g u l a t i o n  c h a n g e  to c l o s e  snow v eh i c l e s  

in the Pe t e r s  C r e e k  d r a in a g e s .  The steep ac c e s s  road grades, i n a d a q u a t e  parking; 

no load i n g ramp for v e h i c l e s ,  f a i l u re  to keep l ocal r e s i d e n t s  w i t h i n  the current 

closeure, m o t o r i z e d  v e h i c l e s  v i o l a t i n g  p a r k  r e g u l a t i o n s  in the w i l d e r n e s s  zone, 

zero enforcement, by CSP s taff and the r e c o m m e n d a t i o n  by the CSP C i t i z e n s  A d v i s o ry  

Board and the CSP trail plan is a m p le  support for the D iv i s i o n  of P a r k s  and 

O u t d o o r  R e cr e a t i o n  to c l o s e  s n o w  v e h i c l e s  in the P e t e r s  C r e e k  drainages.

Th a n k y o u  for the o p p o r t u n i t y  to comm e n t  on this r e g u l a t i o n  chan ge ^

A



By E l) BENNETT  
O f The S ta r  S tud

W hile  area resident* strongly 
iupporl the development o f  a 
ocal tou r ism  indu stry ,  on ly 
lbout one-th ird o f  them take 
their ou t-o f-town guests to visit 
l i s t i n g  attract ions in Chug iak  - 
Eag le  R iver.

T h a i ' s  one o f  the more s t r ik ­
ing resu lts o f  a survey recently 
completed by the Chug iak  - 
E a g le  R iv e r  C h a m b e r  o f  
Commerce Tour ism  Committee.

L a s t  f a l l ,  the c o m m it te e  
distributed a questionnaire about 
tourism to numerous C hug ia k  - 
Eag le  R iver residents, and to 
some businesses . The  committee 
eventually got back 204  o f  the 
quest ionna ires ,  and cha irman 
Mark E idem  fin ished tabu lat ing  
the results this week.

The first quest ion asked if  
re s iden ts  sup p o r ted  tou r i sm  
development in Chug iak  - E ag le  
River. The answer , in no uncer­
tain terms, was " y e s . ” A total o f  
87 percent o f  those responding 
said so; 1 1 percent sa id " n o ; ” 
and 2 percent were undecided.

People were then asked what 
their main concern would be if  
to u r i sm  were  d eve loped  in 
Chugiak - Eagle River. Forty-five 
percent sa id they had no con ­
cerns at all; o f  the rest, most (28  
percent o f  the total) were worried 
that such development might 
result in increased traff ic  conges­
tion and litter. E idem  sa id other 
concerns mentioned — none 
accounting for more than 8 per­
cent o f  the responses — included 
tax in c r e a se s ,  o v e r co m m e r -  
cia l izat ion, losing the small-town 
atmosphere, h aphazard  grow th , 
and damage to the environment.

The quest ionna ire  then asked

Senators iauu 
principal, PTA 
fo r ice actions

Birchwood Elementary S c h o o l , 
principal F rank  R anda zzo  and 
the schoo l’s PT A  have been 
iccommended by Senators R ick 
H aFord  and T im Kelly to receive 
a letter from the A la ska  State 
Leg is la ture honor ing them for 
their maintenance o f  the schoo l’s 
ice r ink despite budget cuts.
- T h e  p ro p o se d  r e so lu t io n  

reads: "T h e  members o f  the F i f ­
teenth A la sk a  Leg is la tu re  con­
gratu late Mr. F rank  R andazzo . 
P r in c ip a l  o f  the B irchw ood  
E lementary  Schoo l,  and the B i r ­
chwood PTA  for their courage 
and their care and concern for 
the ch i ld ren  o f  B i r c h w o o d ,  
A la s k a . "

people what th 
summer and w inter activit ies arc 
in Chug iak  - E ag le  R iver. In the 
summertime, cam ping and h ik ­
ing led the list w ith 38 percent; 
f ishing was a distant second, with 
15 percent; that was followed by

p icn ick ing and sw im m ing , 10 
percent; and I I  other activit ies, 
t o t a l l i n g  2 6  p e rc en t ,  that ,  
included boat ing , so ftba l l ,  and 
three-wheeling.

As for the w intert ime, sk i ing  
was the favorite . E idem said 
many people d idn ’t specify what 
k in d  o f  s k i i n g  w hen  they 
answered, but that those who did 
mentioned cross-country sk i ing  
most o f  the time. S k i in g  led w ith 
43  percent, fo llowed by ska t ing  
with 25 percent (split between 
local lakes, school r inks , and the 
F ire Lake  Recreation Center); 
then came s ledd ing , 13 percent, 
and 11 others to ta ll ing 19 per­
c e n t ,  i n c lu d in g  h o c k e y ,  
sn o w m ach in in g ,  h ik in g ,  dog 
m ush ing , and bow ling .

One o f  the more revealing sets 
o f  answers came in connection 
with this question: "W h e re  do 
you take out-o f-town gue st s? "  
The  answer w a s  36  percent 
Chug iak  - Eag le  R iver, 64 per­
cent e l s e w h e re .  T h e  m ost 
p o p u la r  lo c a l  d e s t in a t io n  
mentioned was the Eag le  River 
Visitor Center, 19 percent o f  the 
total; that w a s  fo llowed by 
Ek lu tna  (both the vil lage and the 
lake ) ,  6 percent; Sky line Drive in 
Eag le  R iver, 4 percent; and less 
frequent mentions o f  Thunder- 
bird Fa l ls ,  M irror Lake ,  South 
Fo rk ,  and canoeing on the Eagle 
River.

As for the other places people 
take their guests, Portage Glacier 
led the way with 21 percent. That 
was  followed by var ious loca­
tions in the Kcnai Penninsu la , 15 
percent; the M at-Su Valley, 9 
percent;' Anchorage, 9 percent; 
and Denali National P a rk ,  8 per­
cent. Other low-rcsponsc destina­
t ions included Valdez, Whittier, 
and Fa irbanks .

E idem pointed out that the 
survey showed the Eag le  River 
Visitor Center to be nearly as 
popu lar as Po rtage  G lac ier . 
"T h a t  should be encouraging to 
the state parks p eop le ,"  he sa id . 
He was assumed that people who 
listed Anchorage meant they 
took guests there after they 
arrived, since everyone who Hies 
to A laska  must pass through 
Anchorage to get to Chug iak  - 
Eag le  River.

T he  f in a l  que s t io n  a sked

r  tou rismsrflR -WrTshj
people whar km ds 'o f  winter and 
summer tourist facil it ies they 
would like to see developed in 
C hug iak  - Eag le  River. E idem 
said there were almost as many 
an sw ers  as there were surveys. 
"There  was nothing conclusive.” 
he said , adding that the only sug ­
gestion that stood out even 
sl ight ly  was the need for more 
developed recreational vehicle 
camping sites.

E idem said the survey was 
conducted for several reasons, 
inc lud ing the obvious one o f 
f ind ing  out what people’s a tt i ­
tudes arc. But the committee is 
a lso hoping to garner a s late 
grant lor tourism devclopmfcnt 
— and one o f  the requirements 
o f  the grant is to conduct an 
inventory o f existing attractions, 
and to show community support 
for tourism. Eidem said the 
survey helped fu lf i l l  both those 
requirements.

E idem said the survey results 
w il l be given to var ious state 
agencies involved in tourism and 
related fie lds, and to the local 
legislative detceation. " W e  want 
to show  that tou .: : 'vi develop­
ment is  im p o r tan t  to ou r  
com m un ity ,"  he sa id .

The survey i sn ’t all that the 
Tour ism  Committee is doing. 
For one thing, it is in the midst 
o f  a petition drive which seeks 
s ign s  on the Glenn H ighway 
leading to the Visitor Center, and 
letting motorists know  they can 
find food, lodging, gas ,  and a 
phone  in  E a g le  R iv e r  (see  
separate story).

E idem said the g roup ’s next 
project wil l be a sem inar for 
people in the Anchorage tourism 
industry which wil l acquaint 
th em  w ith  the a t t r a c t io n s  
ava i lab le  in Chug iak  - Eag le  
R iver. Eidem said he’s p lanning 
to hold the seminar in April ,  so 
it can be o f  benefit dur ing the 
com ing summer.

Will report on s<

Zoning changes 
on council agenda

The Eag le  R iver Community 
Council  wil l meet on tonight 
(Thursday ) at the new Eag le  
R iver Library .

The meeting will begin at 7 
p .m . and topics to be d iscussed 
include reports by the Road 
Board , the Recreation Board , 
ta r i f f  fi l ings, Title 21 am end­
ments/zoning and L iquor iccnse 
renewals .

Jewel Jone s ,  head o f  the 
munic ipal department ol health 
and hum an serv ices , will be the 
main speaker at the next meeting 
o f  the C h u g ia k  C o m m u n ity  
Counc i l ,  set fo r T hu r sd ay ,  Feb. 
19 at 7 .3 0  p .m . at C hug ia k  
C h i ld ren ’s  Serv ices , m ile 19 Old 
Glenn H ighw ay .

Jones will report on an inde­
pendent review o f  the c i ty ’s 
testing program at Nortlnvoods 
Subdivision, where contaminated 
groundwater has been found . 
Residents o f  the subd iv i s ion  
challenged the accuracy o f  those 
tests, and the counc i l  a sked  that 
the program  be checked by 
someone who is not a part o f  city 
government.

The city complied with the 
request, and hired experts to do 
the w ork , inc lud ing  consu lt ing  
e n g in e e r  J o h n  L a m b e  a n d  
hydrogeo log is t  M ark  Utt ing; 
both men w il l attend the Feb . 19 
meeting. Also on Hand w il l  be 
munic ipa l health o f f ic ia l s  Gus 
Andrus and Keith Bandt; Bandt 
wil l d iscu ss  the c ity ’s areaw ide 
g r o u n d w a t e r  m o n i t o r in g  
program.

Also on the Feb . 19 agenda 
w il l  be a re v iew  o f  seven  
C h u g ia k -a r e a  l iquo r l icen se s  
w h ich  a re  c o m in g  up  fo r  
renewal. They include the Shop ­
per’s Cache , American Legion 
Post 33 ,  T ip s  2 , Peters Creek 
L iquors ,  Peters Creek F.nter-

O O O
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If you  h a v e  a profit s h a r i n g  or 

you  w o rk  an d  it i s  d i s c o n t i i  

( c h a n g e  of jo b s ,  d i s a b i l i t y ,  t 

p l a c e  you r  fu n d s  into an  Indi' 

c o un t  (IRA) tax - f ree !

T h e re  i s  no d o l la r  l im it on the 

in you r  a c co u n t :  H o w eve r ,  you  

in your a c c o u n t  w ith in  6 0  day s

Chucvok - Coglc (fiver Chamber of Commerce '•-..vA'V

of the  p lan .

THE “ ROLLOVER” PF 
I M P O R T A N T  TAX
1 . No c u r re n t  tax.



From  the desk of: 
Mike Szymanski 

Alaska State Senator
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O r i g i n a l  s p o n s o r s :  C o g h i l l ,  B e n n e t t ,
Faiks, et al.

1 IN  THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE B I L L  NO. 9 4  ( R e s o u r c e s )

3 I N  THE LEG IS LATURE  OF THE STATE OF ALASKA

4 F I FTEENTH  LEG IS LATURE  - F I R S T  SESS ION

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "A n  A c t  a d o p t i n g  a  m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

A )   ̂ *  S e c t i o n  1 .  AS 4 4 . 5 9  i s  am end ed  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

^ 1 0 '  S e c .  4 4 . 9 9 . 1 1 0 .  DECLARATION OF STATE MINERAL P O L I C Y ;  C I V I L

11  ACT ION .  The  l e g i s l a t u r e ,  a c t i n g  u n d e r  a r t .  V I I I ,  s e c ,  1 o f  t h e  C o n -

12 s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  i n  a n  e f f o r t  t o  f u r t h e r  t h e  e c o n o m i c

13  d e v e l o p m e n t  o f  c h t  s t a t e ,  t o  m a i n t a i n  a  s o u n d  e c o n o m y  a n d  s t a b l e

14  e m p l o y m e n t ,  a n d  t o  e n c o u r a g e  r e s p o n s i b l e  e c o n o m i c  d e v e l o p m e n t  w i t h i n

1 5  t h e  s t a t e  f o r  t h e  b e n e f i t  o f  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  t h r o u g h

16  t h e  p u r p o s e f u l  d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n

17  t h e  s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a n d  c o a l ,  d e c l a r e s

18  a s  t h e  m i n e r a l  p o l i c y  o f  t h e  s t a t e  t h a t

19 ( 1 )  s t a t e  l a n d  b e  a v a i l a b l e  a n d  m an a g e d  f o r  m i n e r a l  e x p l o -

2 0  r a t i o n  a nd  d e v e l o p m e n t  t h r o u g h  m u l t i p l e  u s e ;

2 1  ( 2 )  m i n e r a l  d e v e l o p m e n t  b e  e n c o u r a g e d  t h r o u g h  r e a s o n a b l e

22  a n d  c o n s i s t e n t  n o n d u p l i c a t i v e  r e g u l a t i o n s  a n d  a d m i n i s t r a t i v e  s t i p u -

2 3  l a t i o n s ;

2 4  ( 3 )  t h e  d e v e l o p m e n t  o f  a  s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a  -

2 5  s t r u c t u r e  s y s t e m  be  e n c o u r a g e d  f o r  t h e  p u r p o s e  o f  f a c i l i t a t i n g  m i n e r a l

2 6  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  m a r k e t  p l a c e  o f  m i n e r a l  p r o d u c t s ;

2 7  a n d

2 8  ( 4 )  t h e  g e n e r a l  a n d  p u b l i c  f u n c t i o n s  o f  t h e  s t a t e  t h a t

25  p r o m o t e  m i n e r a l  d e v e l o p m e n t ,  i n f o r m  a n d  e d u c a t e  t h e  p u b l i c ,  a n d

S B 0 0 9 4 a  - 1 -  CSSB 9 4 ( R e s )



3

2
1 a d v a n c e  t h e  k n o w l e d g e  a n d  t e c h n o l o g y  o f  t h e  m i n e r a l  i n d u s t r y  r e c e i v e  

t h e  s u p p o r t  o f  t h e

S e c .  2 .  ( a )  W i t h i n n t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

4 e a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l  r e v i e w  i t s

5 s t a t u t o r y  a u t h o r i t y ,  i t s  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  i t s  p r o c e d u r e s

6 a p p l i c a b l e  t o  m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  t o  d e t e r m i n e  w h e t h e r

7 t h e r e  a r e  d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  m u s t  b e  a d d r e s s e d  i n  o r d e r

8 t o  c o m p l y  w i t h  t h e  p o l i c y  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t .

9 ( b )  E a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l

10  f o r w a r d  i t s  c om m en t s  a n d  r e c o m m e n d a t i o n s  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l

11 r e s o u r c e s .  T he  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a s s e m b l e  t h e  com -

13

12 a n d  r e c o m m e n d a t i o n s  /&nd f o r w a r d  t h em  t o  t h e  g o v e r n o r  a n d  t h e  l e g i s l a -  

i t h i n  t h e  f i r s t  d a y s  o f  t h e  S e c o n d  S e s s i o n  o f  t h e  F i f t e e n t h  A l a s k r

14 S t a t e  L e g i s l a t u r e .

15 *  S e c .  3 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 l . 1 0 . 0 7 0 ( c ) .15
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5 - 0 4 6 4 L a
B r a d l e y

A M E N D M E

O f f e r e d  in the S E NATE By S z y m anski

TO: CSSB 94 (Resources) - ^ 7

Page 2, line 3:

Delete 'six m o n t h s "  

Insert

Page 2, line 13:

Delete "10 days" 

Insert li^^days"

- 1 - 3 / 1 7 / 8 7



TOTLn\ Li
P BILL SHEFFIELD, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION
O F F I C E  O F  TIIE C O M M I S S I O N E R  
P.O. B O X  0, JU N E A U ,  A L A S K A  9 9 8 1 1 - ] 8 0 0

Telnphtme:(907)
Address:

(907) 4 6 5 - 2 6 0 0

M a r c h  17, 1987

Th e  H o n o r a b l e  M i k e  S z y n a n s k i  
A l a s k a  S t a t e  S e n a t e  
P.O. B o x  V
J u n e a u ,  A K  9 9 8 1 1 - 3 1 0 0  

D e a r  S e n a t o r  S z y m a n s k i :

A t t a c h e d  a r e  c o p i e s  of C o m m i s s i o n e r  B r a d y ' s  l e t t e r  to S e n a t o r  
E l i a s o n  a n d  he r  l e t t e r  to S e n a t o r  C o g h i l l  e x p r e s s i n g  the 
a d m i n i s t r a t i o n ' s  v i e w s  on SB 94. B a s i c a l l y  we h a v e  t a k e n  the 
p o s i t i o n  t h a t  to  p r o p e r l y  c o n d u c t  th e r e v i e w  c a l l e d  f o r  in 
S e c t i o n  2 of th e  b i l l  w i l l  r e q u i r e  a y e a r ' s  time. A  s h o r t e r  
perio'" w i l l  r e s u l t  in a less c o m p l e t e  r e v i e w  u n l e s s  a d d i t i o n a l  
rever ^ a r e  e x p e n d e d .  T h e  a d m i n i s t r a t i o n  b e l i e v e s  t h a t  
p r o v i o  a d e q u a t e  t i m e  to c o n d u c t  the r e v i e w  u s i n g  e x i s t i n g  
r e s o u r c e s  is an a c c e p t a b l e  a l t e r n a t i v e  to r e q u e s t i n g  a d d i t i o n a l  
r e s o u r c e s .

I a p p r e c i a t e  y o u r  i n t e r e s t  in th is  m a tt er .

S i n c e r e l y ,

D e n n i s  D. K e l s o  
C o m m i s s i o n e r

E n c l o s u r e s



CTP n  CT73

4

UEKVHTSIEXT <IF NATURAL ItKSOI lU  KS
OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUCHEY A\ E  
JUNEAU, ALASKA 99)01-1790 
PHONE: (907) 465-24 30

M a r c h  10, 1987
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C h a i r ,  S e n a t e  R e s o u r c e s  Commi\:tee 
P.O. Bo x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  C o g h i l l :

S u b j e c t : SB 94, r e l a t i n g  to m i n e r a l  p o l i c y .

B a c k g r o u n d : A f t e r  the f i r s t  h e a r i n g  on the bill, r e p r e s e n­
t a t i v e s  fr om  the r e s o u r c e  d e p a r t m e n t s  and the D e p a r t m e n t  of  
C o m m e r c e  and  E c o n o m i c  D e v e l o p m e n t  m e t  a m o n g  t h e m s e l v e s  an d 
w i t h  the A t t o r n e y  G e n e r a l ' s  o f f i c e  and v a r i o u s  m e m b e r s  of 
the m i n e r a l s  i n d u s t r y  in o r d e r  to f a s h i o n  a b i l l  w h i c h  
a d d r e s s e d  the A d m i n i s t r a t i o n 's c on ce rn s,  y et  r e t a i n s  the 
e s s e n t i a l  intent, l a n g u a g e  a.id a c c o u n t a b i l i t y  of th e o r i g i­
nal  v e r s i o n .

P o s i t i o n : T h e  A d m i n i s t r a t i o n  r e c o g n i z e s  the n e e d  for and
s t r o n g l y  s u p p o r t s  th e i m p l e m e n t a t i o n  of a M i n e r a l  P o l i c y
Act. In the o r i g i n a l  b i l l  s u b m i t t e d  to the  R e s o u r c e s
C o m m i t t e e ,  the A d m i n i s t r a t i o n  i d e n t i f i e d  s e v e r a l  t e c h n i c a l  
c o n c e r n s ,  as i d e n t i f i e d  in the A t t o r n e y  G e n e r a l ' s  o pi ni o n ,  
d a t e d  F e b r u a r y  12, 1987, an d as t e s t i f i e d  to by T o m  Ko es t e r .

W i t h  r e s p e c t  to S e c t i o n  1, p a r a g r a p h  (1) of the p r o p o s e d  
s u b s t i t u t e ,  the  A d m i n i s t r a t i o n  b e l i e v e s  th a t th is  p a r a g r a p h  
r e i t e r a t e s  an d r e i n f o r c e s  the s ta t e ' s  c o m m i t m e n t  to m a k e  
s t a t e  la nd  a v a i l a b l e  fo r m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p­
me nt , w i t h i n  the p a r a m e t e r s  se t ou t  in the A l a s k a  
C o n s t i t u t i o n .

P a r a g r a p h  (2) of S e c t i o n  1 of the p r o p o s e d  s u b s t i t u t e  
r e c o g n i z e s  the n e e d  for a s t r e a m l i n e d ,  c o n s i s t e n t ,  r e a s o n­
ab l e  a n d n o n - d u p l i c a t i v e  p e r m i t  p r o c e s s  w h i c h  w i l l  be 
d e s i g n e d  to e n c o u r a g e ,  n o t  hi nd er,  i n v e s t m e n t  in m i n e r a l  
d e v e l o p m e n t .

P a r a g r a p h  (3) . Section 1 of  the p r o p o s e d  s u b s t i t u t e  
a c k n o w l e d g e s  t h ^ t  a t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  w h i c h  is 
c o m p r e h e n s i v e  in n a t u r e  is a v i t a l  c o m p o n e n t  in a p o l i c y  
w h i c h  s u p p o r t s  and e n c o u r a g e s  m i n e r a l  e x p l o r a t i o n  and 
d e v e l o p m e n t .

1 0 - J 9 L H
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P a r a g r a p h  (4) of  S e c t i o n  1 is i d e n t i c a l  to the o r i g i n a l  
bi ll.

Fi n a l l y ,  S e c t i o n  (b) of the p r o p o s e d  b i l l  p r o v i d e s  a f r a m e­
w o r k  for the A d m i n i s t r a t i o n  to r e v i e w  its r e g u l a t i o n s  and 
i n t e r n a l  a d m i n i s t r a t i v e  p o l i c i e s  in o r d e r  to d e t e r m i n e  t h e i r  
c o n s i s t e n c y  w i t h  th e act, an d  to a d d r e s s  any inconsistencies.. 
It is i n t e n d e d  th a t a f f e c t e d  a g e n c i e s  w i l l  p r e p a r e  re p o r t s  
for s u b m i s s i o n  to th e G o v e r n o r  and  L e g i s l a t u r e  w i t h i n  one 
(1) y e a r  of th e e f f e c t i v e  d a t e  of  the act.

R e c o m m e n d a t i o n : T h e r e f o r e ,  w h i l e  the A d m i n i s t r a t i o n  do es
no t  s u p p o r t  the  v e r s i o n  of SB 94 as o r i g i n a l l y  s u b m i t t e d  to 
t h e  R e s o u r c e s  C o m m i t t e e ,  it r e s p e c t f u l l y  p r o p o s e s  and 
r e q u e s t s  th e c o m m i t t e e  to c o n s i d e r  the a t t a c h e d  d r a f t  as a 
s u b s t i t u t e  for the o r i g i n a l  v e r s i o n .  The  A d m i n i s t r a t i o n  
fu l ly  s u p p o r t s  this d r a f t  a nd  b e i i e v e s  t h a t  it w i l l  p r o v i d e  
A l a s k a  w i t h  a s t r o n g  an d m e a n i n g f u l  m i n e r a l  po l i c y  and se t a 
p o s i t i v e  t on e for m i n e r a l  e x p l o r a t i o n  an d d e v e l o p m e n t .

uv-i M e m b e r s ,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
B i l l  S p o n s o r s
G e o r g e  S u l l i v a n ,  G o v e r n o r ' s  O f f i c e
R o d  Swope, G o v e r n o r ' s  O f f i c e  C o m m i s s i o n e r  C o l l i n s w o r t h
C o m m i s s i o n e r  K e l s o
C o m m i s s i o n e r  S m i t h

c e r e l y ,



D R A F T

F o r  a n  A c c  e n t i t l e d :  " A n  A c t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r

t h e  s t a t e . "

B E  I T  E N A C T E D  B Y  T H E  L F . o l S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 9 9  I s  a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  

to  r e a d :

S e c .  4 4 . 9 9 . 1 1 0 .  D E C L A R A T I O N  O F  S T A T E  M I N E R A L  

P O L I C Y ;  C I V I L

A C T I O N .  (a) T h e  l e g i s l a t u r e ,  a c t i n g  u n d e r  a r t .  V I I I ,

s e c .  1 o r  t h e  C o n s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  i n

a n  e f f o r t  to f u r t h e r  t h e  e c o n o m i c  d e v e l o p m e n t  o f  t h e

s t a t e ;  to m a i n t a i n  a s o u n d  e c o n o m y  a n d  s t a b l e

e m p l o y m e n t ;  a n d  t o  e n c o u r a g e  r e s p o n s i b l e •e c o n o m i c  

*
d e v e l o p m e n t  w i t h i n  t h e  s t a t e  f o r  t h e  b e n e f i t  o f  p r e s e n t

a n d  f u t u r e  g e n e r a t i o n s  t h r o u g h  t h e  p u r p o s e f u l

d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n

t h e  s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a n d

c o a l ,  d e c l a r e s  a s  t h e  m i n e r a l  p o l i c y  o f  t h e  s t a t e  t h a t

(1) s t a t e  l a n d  b e  a v a i l a b l e  a n d  m a n a g e d  f o r

m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  t h r o u g h  m u l t i p l e  u s e .

• %

[ ( 1 )  S T A T E  L A N D  B E  A V A I L A 3 L E  F O R  M I N E R A L  E X P L O R A T I O N  

A N D  D E V E L O P M E N T  T H R O U G H  M U L T I P L E  U S E  P R A C T I C E S  T H A T  M A Y  

N O T  S U B O R D I N A T E  M I N E R A L  R E S O U R C E  D E V E L O P M E N T ; ]



2) m i n e r a l  d e v e l o p m e n t  w i l l  b e  e n c o u r a g e d  t h r o u g h  

r e a s o n a b l e  a n d  c o n s i s t e n t ,  n o r . - d u p l i c a t i r e  r e g u l a t i o n s  a n d  

a d m i n i s t r a t i v e  s t i p u l a t  i o n s  .

[ ( 2 )  M I N E R A L  D E V E L O P M E N T  N O T  3 E  E N C U M B E R E D  B Y  

E X C E S S I V E ,  U N A T T A I N A B L E ,  O R  U N E C O N O M I C A L  L E G I S L A T I V E  O R  

A D M I N I S T R A T I V E  S T I P U L A T I O N S ; ]

(3) T h e  d e v e l o p m e n t  o f  a s t a t e v i d e  t r a n s p o r t a t i o n  

i n f r a s c r u c c u r e  s y s t e m  b e  e n c o u r a g e d  f o r  t h e  p u r p o s e  o f  

f a c i l i t a t i n g  m i n e r a l  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  

m a r k e t p l a c e  o f  m i n e r a l  p r o d u c t s ;  a n d

[ ( 3 )  A  C O M P R E H E N S I V E  T R A N S P O R T A T I O N  I N F R A S T R U C T U R E  B E  

D E V E L O P E D  I N  T H E  S T A T E  T O  F A C I L I T A T E  T H E  E N T R Y  I N T O  T H E  

M A R K E T  P L A C E  O F  M I N E R A L  P R O D U C T S ;  A N D ]

(4) t h e  g e n e r a l  a n d  p u b l i c  f u n c t i o n s  o f  t h e  s t a t e  

t h a t  p r o m o t e  m i n e r a l  d e v e l o p m e n t ,  i n f o r m  a n d  e d u c a t e  

t h e  p u b l i c ,  a n d  a d v a n c e  t h e  k n o w l e d g e  a n d  t e c h n o l o g y  o f  

t h e  m i n e r a l  i n d u s t r y  r e c e i v e  t h e  s u p p o r t  o f  t h e  s t a t e .

(b) W i t h i n  o n e  (1) y e a r  o f  t h e  e f f e c t i v e  d a t e  o f  

t h i s  A c t ,  a l l  S t a t e  d e p a r t m e n t s ,  b o a r d s ,  a n d  c o m m i s s i o n s  

s h a l l  r e v i e w  t h e i r  s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e
i *(

r e g u l a t i o n s ,  a n d  p r o c e d u r e s  a p p l i c a b l e  to m i n e r a l  

e x p l o r a t i o n  a n d  d e v e l o p m e n t  to d e t e r m i n e  w h e t h e r  t h e r e  a r e  

a n 1; d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  m u s  t b e  a d d r e s s e d

i n  o r d e r  to c o m p l y  w i t h  t h i s  A c t .

[ ( b )  A  P E R S O N  M A Y  F I L E  A  C I V I L  A C T I O N  A G A I N S T  A  P E R S O N  

O R  E N T I T Y , I N C L U D I N G  T H E  S T A T E ,  A N  I N S T R U M E N T A L I T Y  O F



T H E  S T A T E ,  O R  A M  O F F I C E R  O R  E M P L O Y E E  O F  T H E  S T A T S  

A C T I N G  IN A N  O F F I C I A L  C A P A C I T Y ,  F O R  F A I L I N G  T O  C A R R Y  

O U T  A  P O L I C Y  E S T A B L I S H E D  U N D E R  T H I S  S E C T I O N .  A C O U R T ,  

IN I S S U I N G  A  F I N A L  O R D E R  IN  A N  A C T I O N  B R O U G H T  U N D E R  

T H I S  S U B S E C T I O N ,  M A Y  A W A R D  C O S T S  A N D  E X P E R T  W I T N E S S  A N D  

A T T O R N E Y  F E E S  T O  T H E  P R E V A I L I N G  P A R T Y . ]
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The Hono rable Jack C o ghill 
Chair, Senate Resources C o m m ittee 
P.O. Box V 
Juneau, AK 99311

Dear Senator Coghill;

Subject: SB 94, relating to mineral policy,

Background: After the first h e aring on the bill, represen­
tatives fl\ tl the r e s ource d e p a r t m e n t s  and the D e p a r t m e n t  of 
Commerc e and Economic D e v e l o p m e n t  m e t  among the mselves and 
with the Attorney G e n e r a l’s office and v a r io us m e m b e r s  of 
the m i n er als industry in o r d e r  to f a shion a bill w h i c h  
a ddressed the A d m i n i stration' s concerns, yet retains the 
essential intent, language and accoun t a b i l i t y  of the o r i g i­
nal version.

P o s i t i o n : The A d m i n i s t r a t i o n  recognizes  the need for and
strongly supports the im plem e n t a t i o n  of a M i n e r a l  P olic y
Act. In the o-iginal bill submitt ed to the Resources
Committee, the A d m i n i s t r a t i o n  identified several technical 
concerns, as identified in the A t t orney G e n e r a l ' s  opinion, 
dated February 12, 1987, and as testified to by Tom Koester.

With respect to Section 1, p a r a g r a p h  (1) of the p r o p o s e d  
substitute, the A d m i n i s t r a t i o n  believes  that this parag r a p h  

reiter ates and reinforces the state’s commitment to make
State land available for m i nera l e x p l o r a t i o n  and d e v e l o p­
ment, w i t h i n  the parameters,-set out in the Alaska 
Constitution.

P a r a g r a p h  (2) of Section 1 of the p r o p o s e d  substitute 
recogniz es the need for a streamlined, consistent, r e a s o n­
able and non-du p l i c a t i v e  permit process w h i c h  will be 
d e s i g n e d  to encourage, n o t  hinder, i n v e s t m e n t  in mineral 
develop ment.

P a r a g r a p h  (3) of Section 1 of the p r o p o s e d  substitute 
a c k n o w l e d g e s  that a t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  which is 
c o m p r e h e n s i v e  in nature is a v i t a l  c o m p o n e n t  in a policy 
w h i c h  supports and encourages mineral e x p l o r a t i o n  and 
development.
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P a r a g r a p h  (4) of S e ction 1 is identica l to the Original

Finally, Sectio n (b) of the p r o p o s e d  bill provides a f r a m e­
work for the A d m i n i s t r a t i o n  to r e v i e w  its regulat ions and 
internal a d m i nistrative p o l i c i e s  in o r d e r  to de termine their 
consistency w i t h  the act, and to address any inconsistencies. 
It is intended that a f f e c t e d  agencies will prepare reports 
for s ubmi ssion to the G o v e r n o r  and L e g i s l a t u r e  within one 
(1) year of the effective date of the act.

Recommendation; Therefore, while the Administration does
Hot Support the version of SB 94 as o r i g i n a l l y  submitted to 

the Resources Committee, it respectfully proposes and 
requests the com mittee to c o n s i d e r  the a t t ached  draft as a 
substitute for the orig inal version, The A d m i n i s t r a t i o n

fully supports this draft and believes that it will provide
Alaska with a strong and meaningful m i n e r a l  p o l i c y  and set a 
p ositive tone for m i neral e x p l o r a t i o n  and development.

cci Members, Senate R e s o urce s C o m m i t t e e

Bill sponsors
George Sullivan, Governor's Office 

Rod Swope, Governor's Office
Commissioner Collinsworth

Commissioner Kelso
Commissioner Smith

bill.

cerely
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•
•

TOTAL OPERATING - 0 - - 0 - -O - - 0 - - o - - 0 -

REVENUE .

FUN D IN G ; (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TTTTAL - 0 - - o - - 0 - - u - - 0 - " - 0 -

P O S IT IO N S ;
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS  : (Attach a separate page if necessary)

Activities required by this bill will be performed by 

exiating staff. t •

Prepare .by: -Larry Os.trpvakv_________________________________  . 465-2400
Divisio Commissioner'g^Office Q aie.

Approved by Commissioner: I S ^ a t e :  3 /1 .0/87
Agency: N a tu ra l Reaou rcaa  / /

<7
. Distributiori (bypreparer);

L ’ jislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget
ImpactedAgencyfies) page —  of
Senate Secretary



2) m i n e r a l  d e v e l o p m e n t  w i l l  be e n c o u r a g e d  t h ro u gh  

r e a s o n a b l e  arid c o n s i s t e n t ,  n o n - d u p l i c a t i v e  r e g u l a t l o n a  and 

a d m i n i s t r a t i v e  s t i p u l a t i o n s .

((2) M I N E R A L  D E V E L O P M E N T  NO T BE  E N C U M B E R E D  BY 

E X C E S S I V E ,  U N A T T A I N A B L E ,  OR  U N E C O N O M I C A L  L E G I S L A T I V E  O R  

A D M I N I S T R A T I V E  S T I P U L A T I O N S {]

(3) The d e v e l o p m e n t  of a s t a t e w i d e  t r a n s p o r t a t i o n  

i n f r a s t r u c t u r e  s y s t e m  be e n c o u r a g e d  for the p u r p o s e  of

f a c i l i t a t i n g  m i n e r a l  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  

m a r k e t p l a c e  o f  m i n a r a l  p r o d u c t s ;  a n d

[(3) A C O M P R E H E N S I V E  T R A N S P O R T A T I O N  I N F R A S T R U C T U R E  BE•I

d e v e l o p e d  in THE s t a t e  To FACILIT ATE THE ENTRY INTO THE 

MARKET PLACE OF M I NER AL PRODUCTS; AND]

(4) the g e n e r a l  and p u b l i c  f u n c t i o n s  of the state 

that p r o m o t e  m i n e r a l  d e v e l o p m e n t ,  i n f o r m  and ed uc at e 

the pu b l i c ,  and a d v a n c e  the k n o w l e d g e  and t e c h n o l o g y  Of

the m i n e r a l  i n d u s t r y  r e c e i v e  the support of the state.

(b) W i t h i n  one (1) y e a r  of the e f f e c t i v e  date of 

this Act, all State d e p a r t m e n t s ,  b o ar ds , and c o m m i s s i o n s  

s h a ll  r e v i e w  their s t a t u t o r y  a u t h o r i t y ,  a d m i n i s t r a t i v e  

r e g u l a t i o n s ,  and p r o c e d u r e s  a p p l i c a b l e  to m i n e r a l

e x p l o r a t i o n  and d e v e l o p m e n t  to d e t e r m i n e  w h e t h e r  there are 

anv d e f i c i e n c i e s  or i n c o n s i s t e n c i e s  chat must be a d d r e s s e d  

ordarftto co mpl y w i t h  this Act.

[(b) A P E R S O N  M A Y  FI LE  A C I V I L  A C T I O N  A G A I N S T  A PE RS ON  

OR E N T I T Y , I N C L U D I N G  TH E STATE, AN I N S T R U M E N T A L I T Y  OF



D R A F T

For an Act ent itl ed : "An Act a d o p t i n g  a m i n e r a l  p o l i c y  for

Che st at e. "

BE IT E N A C T E D  BY THE  L E G I S L A T U R E  OF T H E  S T A T E  OF ALASKA:

* Section 1, AS 44 .9 9 is a m e n d e d  by a dd i n g  a new  section 

to read:

Sec. 4 4. 9 5 . 1 1 0 .  D E C L A R A T I O N  OF S T A T E  M I N E R A L  

POLICY; CIVIL

ACTI ON,  (a) The l e g i s l a t u r e ,  a c t i n g  u n d e r  art, VIII,

sec, 1 of  the C o n s t i t u t i o n  of the S tat e of A l as ka , in

an ef f o r t  to f u r t h e r  che e c o n o m i c  d e v e l o p m e n t  of the %

state; to m a i n t a i n  a s ou nd e c o n o m y  a n d  S t a b l e

e m p l o y m e n t  j a n d  to e n c o u r a g e  r e s p o n s i b l e •e c o n o m i c

t
d e v e l o p m e n t  w i t h i n  the s t a t e  f o r  t h e  b e n e f i t  of p r e a & n c  

and fu tu re  g e n e r a t i o n s  t h r o u g h  t h e  p u r p o s e f u l  

d e v e l o p m e n t  of the a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n  

the state, i n c l u d i n g  m e t a l s ,  I n d u s t r i a l  m i n e r a l s ,  and 

coal, d e c l a r e s  as the m i n e r a l  p o l i c y  cf the state that 

(1) state land be a v a i l a b l e  and • tanagad for 

m i n e r a l  e x p l o r a t i o n  and d e v e l o p m e n t  t h r o u g n m u l t i p l e  use.
u

[C D  S T A T E  L A N D  B E  A V A I L A B L E  F O R  M I N E R A L  E X P L O R A T I O N  

AND D E V E L O P M E N T  T H R O U G H  M U L T I P L E  U S E  P R A C T I C E S  THAT MAY  

NOT S U B O R D I N A T E  M I N E R A L  R E S O U R C E  D E V E L O P M E N T ; ]

!



TH E  STATE, O R  AX O F F I C E R  OR  E M P L O Y E E  OF T H E  S TA TE  

A C T I N G  IN AN O F F I C I A L  C A P A C I T Y ,  F O R  F A I L I N G  T O  C A R R Y

OUT A POLICY ESTABLISHED U N D E R  THIS SECTION, A COURT,

IN ISSUING A F I NA L O R D E R  IN AN A C T I O N  B R O U G H T  U N D E R

THIS  S U B S E C T I O N ,  M A Y  A W A RD  C OS TS  AND  E X P E R T  W I T N E S S  AN 

A T T O R N E Y  FEES  TO TH E  P R E V A I L I N G  PARTY.]

 LOCATION
I________ JL______ L---------------------LOCATION-^CklSC- 3 2DELIVER TO:

FROM:.
TELEPHONE/TELECOPIER#_____________________ TOTAL NUMBER OF PAGES-

TRANSMITTING ON/SPEED---------------------------QATE^, ------------ T IM E.^ v ^ Q

PHONE FOR PROBLEMSNAME/NUMBER—y  G t J ?  YOC/ ..U & i
COMMENTS   ----------------------------------------
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M a r c h  13, 1987

The Ho n o r a b l e  Richard Eliason, C h a irman
S enate Rules Committee
Alaska State Legislature
P.O. Box V
Juneau, AK 99811

Subject; CSSB94, R e l a t i n g  to M i neral P o l icy

Dear Senator Eliason:
♦

On  M a r c h  10, I wrote a letter to S e n a t o r  Coghill (copy
enclosed) , C h a i r m a n  of the Senate Resources  C o m m i t t e e  
c o n c e r n i n g  the A d m i n i s t r a t i o n ' s  p o s i t i o n  on SB94, an act 
r e l a t i n g  to mineral policy. At that time, I indicated the 
A d m i n i s t r a t i o n ' s  support for the legislation, with several 
amendments, m a n y  of w h i c h  w ere a d opte d in the co mmittee 
s u b s t i t u t e .

We b e l i e v e  the bill addresses several impor t a n t  points. The 
first is that mineral e x p l o r a t i o n  and d e v e l o p m e n t  should 
stand on the same footing as other uses of the state's
r e s o u r c e s - - n o t  that this d e p a r t m e n t ' s  authori ties for the 
m a n a g e m e n t  of the state's land b a s e  are in any w a y  
diminished, but rather that m i ne ral a cti vities should be 
g i v e n  equal consi d e r a t i o n  in the m u l t i p l e  use m a n a g e m e n t  of 
state land. Second, it is imperative that there is a sound 
w o r k i n g  r e l a t i o n s h i p  b e t w e e n  state agencies and industry. 
Third, a statewid e t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  is a vit al 
c o m p o n e n t  in a policy th at supports and encou r a g e s  m i n e r a l  
e x p l o r a t i o n  and development. And finally, v-.hat p u b l i c

knowledge and understanding of the state's minerals
indust r i e s  should be e n h a n c e d  if the industry is to be an 
aative e c o nomic force w i t h i n  the state.

Th e  A d m i n i s t r a t i o n  c o n t i n u e s  to sup port the c o n c e p t  of the 
legislation, though we c o n t i n u e  to have some concerns w i t h  
the c o m m i t t e e  substitute as finally a d opted by the Resources 
Commit tee. Specifically, in r e g a r d  to the language 
c o n t a i n e d  in Section 2 of the c o m m i t t e e  substitute, we
be l i e v e  that the language p r o p o s e d  in my M a r c h  10 letter 
concerning our review of the s t a t e’s statutory and
regul-icory p r o g r a m  is p r e f e r a b l e  to the c u r r e n t  language 
c o n t a i n e d  in Section 2. The agencies are fully prepared to



The H o n o r a b l e  Dick Eliason -2 Ma r c h  13, 1987

c o ndu ct this review with i n t e r e s t e d  g r o u p s  and individual 
me mbers of the public. W e  w o u l d  strive to complete this 
task as exp edi t i o u s l y  as p o s s ible; however, w e  believe that  
the six m o n t h s  m andated is t o o  short. Rather, we support a 
return to the language i n c l u d e d  in o u r  M a r c h  10 letter.

This change would also obviate the need for paragraph (b) of
S e c t i o n  2, w h i c h  should be deleted,

In conclusion, we believe t h a t  CSSD 94 is an important piece 
of l e g i s l a t i o n  which we can s u p p o r t  w i t h  the amendments we 
have pr p osed for section 2. T h a n k  y o u  for y o u r  interest in 
this r a t t e r  and we look f o rward to w o r k i n g  with the 
L e g i s l a t u r e  as it deliberat es on the bill.

Enclosure

cc: Senate Resources C o m m i t t e e  Memb ers

Commissioner Collinsworth, ADF&G 
Commissioner Kelso, ADEC
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HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  2/ 2 5 / 8 7 F U R T H E R  r e f e r r a l s : F i n a n c e

T h e R e s o u r c e s

D A T E

C o m m i t t e e  has c o n s i d e r e d
C S S B  1 0 1 (Fin)

"An A c t  m a k i n g  a s p e c i a l  a p p r o p r i a t i o n  t o  t h e  O f f i c e  of  t h e  G o v e r n o r  for 
r e p r e s e n t a t i o n  of t h e  S t a t e ' s  p o s i t i o n  o n  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  
R e f u g e ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h [

[ ] a t t a c h e d  a m e n d m e n t ( s )

] t h e  s a m e  t i t l e  

] a n e w  t i t l e

[ d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  to  the C o m m i t t e e

ADOPTS: [ ] l e t t e r  of in t e n t

ATTACHES NEW F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] ze r o  f i s c a l  n o t e

[ ] ze r o  w i t h  a n a l y s i s

[ ] s a m e  as p r e v i o u s  fiscal no t e

p u b l i s h e d  _________________________

[ ] s a m e  as p r e v i o u s  ze r o  fiscal

n o t e  p u b l i s h e d

K  G-XZ S I G OTHER RECOMMENDATIONS:

'h jjJ  A/<1 A c

 X  G - v c r

C h a i r m a n ' s  s i g n a t u r e
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S T E VE  C D W P E R
GOVERNOR

February 3, 1987

The H o n o r a b l e  J a n  Faiks 
P r e s i d e n t  of the Senate 
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. Box V 
Juneau, A X  99S11

Dear S e n a t o r  Faiks:

U n d e r  the a u t h o r i t y  of art. Ill, sec. 18, o f  the A l a s k a  C o n­
stitution, I am t r a n s m i t t i n g  a b i l l  to a p p r o p r i a t e  $ 3 9 3 , 0 0 0  
for the p u r p o s e  o f  r e p r e s e n t i n g  the s t a t e ' s  p o s i t i o n  or. the 
oil and gas d e v e l o p m e n t  o f  the coastal p l a i n  o f  the A r c t i c  
N a t i o n a l  W i l d l i f e  R e f u g e  (AKV.’F) .

BackS.I.ound I n f o r m a t i o n :

D u r i n g  its c o n s i d e r a t i o n  of the A l a s k a  N a t i o n a l  I n t e r e s t  
L a n d s  C o n s e r v a t i o n  A c t  ( A N I L C A ) , the U.S. C o n g r e s s  r e c o g­
nised  th a t  t h e r e  is a h i g h  p o t e n t i a l  of  d i s c o v e r i n g  oil and 
gas d e p o s i t s  on the c o a s t a l  p l a i n  of the A r c t i c  N a t i o n a l  
W i l d l i f e  Refuge. U n d e r  p r o v i s i o n s  of the A l a s k a  S t a t e h o o d  
A c t  ana o t h e r  f e d e r a l  law, a n y  r e v e n u e  g e n e r a t e d  from oil 
and gas d e v e l o p m e n t  in A N W R  w o u l d  b e  s h a r e d  b y  the f e d eral 
g o v e r n m e n t  w i t h  the S t a t e  o f  A l a s k a .  B a s e d  o n  the c u r r e n t  
e s t i m a t e s ,  as m u c h  as $32 b i l l i o n  in r e v e n u e s  c o u l d  a c c r u e  
co the s t a t e  fr o m  d e v e l o p m e n t  o f  A NWR. T h e r e f o r e ,  a d e c i­
sion b y  C o n g r e s s  on w h e t h e r  to o p e n  the r e f u g e  to oil and 
gas e x p l o r a t i o n  c o u l d  ha v e  i m p o r t a n t  c o n s e q u e n c e s  b o t h  for 
che s t a t e ' s  e c o n o m i c  future and for the n a t i o n ' s  e n e r g y  
n e e d s .

G i v e n  the h i g h  oil and gas r e s o u r c e  p o t e n t i a l  c o n t a i n e d  in 
the c o a s t a l  p l a i n  of ANWR, C o n g r e s s ,  u n d e r  S e c t i o n  1001 of 
ANTIiCA, d i r e c t e d  the s e c r e t a r y  of the i n t e r i o r  to a s s e s s  
A N W R  for p o t e n t i a l  oil a n d  gas r e s o u r c e s  and m a k e  r e c o m m e n­
da t i o n s  c o n c e r n i n g  future use and m a n a g e m e n t  o f  t h o s e  r e­
sourc e  as well as p r o t e c t i o n  o f  the w i l d l i f e  r e s o u r c e s  of 
A N W R .

S e c t i o n  100? (h) of Al.ILCA r e q u i r e s  chat t h e  s e c r e t a r y ,  in 
c o n s u l t a t i o n  v.’ith the g o v e r n o r ,  c o n d u c t  a c o n t i n u i n g  i n v e n­
tory and s t u d y  o f  the cish and w i l d l i f e  of the c o a s t a l  p l a i n  
of A N W R  and s u b m i t  a final report, k n o w n  as the 1002(h) r e­
port. to C o n a r e s s .
*• • -/

S t a t e  o f  A l a s k a
OFFICE OF THE GOVERNOR 

•J IT X K A U



Hon. J a n  F a i k s P a g e  2

Euugei: R e q uirement:

r: e x t r e m e l y  i m p o r t a n t  i s sue to the ctcee in terirs 
o f  p o t e n t i a l  e m p l o y m e n t  arc1 r e v e n u e .  S i m i l a r l y , s i n c e  A N W R  
is a v.'ilc'liie refuge, p r o t e c t i o n  of n a t i o n a l l y  r e c o g n i z e d  
fish arc1 w i l d l i f e  r e s o u r c e s  t h a t  r e s i d e  in the ar e a  is al s o  
i m p o r t a n t .  In o r d e r  to a c h i e v e  the d e l i c a t e  b a l a n c e  Letweor 
d e v e l o p i n g  A N W R  and p r o t e c t i n g  the fish and w i l d l i f e  .re­
sources, s p e c i a l  e f f o r t s  w i l l  b e  r e q u i r e d  at the s t a t e  anc 
n a t i o n a l  level. S u c h  e f f o r t s  w i l l  l i k e l y  r e q u i r e  a d d i t i o n a l  
t r a v e l  b y  a g e n c y  s t a f f  to W a s h i n g t o n ,  r.C., to c o n s u l t  w i t h  
W a s h i n g t o n  o f f i c i a l s ,  a s s i s t  the g o v e r n o r ' s  o f f i c e  w i t h  a d­
d i t i o n a l  p u b l i c  r e l a t i o n s  and l o b b y i n g  erforrs, and seme 
a d d i t i o n a l  t r a v e l  w i t h i n  Alaska.

D i s c u s s i o n s  are p r e s e n t l y  o c c u r r i n g  r e g a r d i n g  the a c q u i s i­
tion cf  la n d  in A N W R  b y  a n u m b e r  of N a t i v e  c o r p o r a t i o n s ,  and 
p o s s i b l y  the state, in e x c h a n g e  icr land o w n e d  (by the N a­
tive c o r p o r a t i o n s  and. the state) elsev;hcre in Alas k a .  In 
the e v e n t  t h e s e  lard e x c h a n g e s  a p p e a r  to b e  in the s t a t e 's 
b e s t  i n t e r e s t ,  a s i g n i f i c a n t  a m o u n t  o f  m o n e y  w i l l  be 
r e q u i r e d  b y  the state tc c o n d u c t  c o m p u t e r  p r o e o c n i r q . m o d e l­
ing e f f o r t s ,  a n d  f i e l d  w o r k  tec o b t a i n  n e e d e d  a r e a - s p e c i f i c  
i n f o r m a t i o n  r e g a r d i n g  the geff’loqv o f  the

S t o v e  Co.vpcr 
G o v e r n o r



' MEMORANDUM State or Alaska

TO:

d e p a r t m e n t  c f n a t u r a l  r e s o u r c e s
DIVISION CF OIL AND GAS

r0: Judith M. Brady
Commissioner

DATE: January 12, 1S87

THRU:
TELEPHONE NO:

FILE NO:

561-2020

F R O M : Edward Phillips 
Petroleum Economist

SUBJECT: Arctic National 
Wildlife Refuge (ANWR)
Land Trades and 
Potential State Revenue

DfR geologists and geophysists are in unanimous agreement that lands within 
the coastal plain of ANWR represent the best remaining potential for major 
oil and gas discoveries in Alaska. This estimated potential substantially 
exceeds that of remaining unleased state lands. Under current law, federal 
leasing of ANWR lands for oil and gas development would yield 50 percent of 
any bonuses, rentals and royalty income to the state. In addition, the 
stats would receive severance, corporate, property and conservation taxes 
from development of ANWR leases. However, the royalty share alone could 
constitute upwards of 70 percent of total state revenue from potential ANWR 
development.

Eath past and proposed ANWR land trades with native corporations reduce the 
revenue potential to the state by eliminating the state's share of potential 
federal bonuses, rentals and royalties, but not state taxes. Although the 
state's overall severance tax revenues would increase from development of 
ANWR regardless of whether or not the royalt" share is reduced by exchanges, 
this gain is inconsequential by comparison t^ the state's potential royalty 
loss from additional federal exchanges with third parties.

Given ANWR's oil and gas potential, these losses could be substantial. The 
attached table reflects the staff estimates of the relative state revenue 
impacts of ANWR development assuming no additional exchanges and no 
legislative reduction in the state's 50 percent share of revenues from 
leasing in ANWR. (The revenue projections contained in Table 1 are derived 
from the geological, geophysical and economic information contained in the 
Draft ANWR Coastal Plain Resource Assessment (1002 Report). The draft 
report aata and assumptions were used by the federal government to compute 
the Net National Economic Eenefits (NNEB) from leasing ANWR and to provide 
the justification for the policy recommendations contained within the report

Specific assumptions underlying the attached revenue projections are not 
crucial to the basic issue, which is one of relative shares, or how the 
potential pie is sliced rather than absolute amount(s) involved. F n o  revenue 
projection or forecast that has the year 2000 as a base year can be treated 
as a likely outcome. It is more properly viewed as "one possible outcome." 
The use of federal revenue numbers just assures us that we are all speaking 
the same language.
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The assumptions underlying the estimates of potential land trade-related 
revenue gains and losses to the state have geological, geophysical and 
economic components. )dThe 1002 Report indicates that if oil is discovered, 
the average recoverable- reserves are estimated at 3.2 billion barrels. This 
quantity was used for the NNE3 estimate derived by ELM for the draft 1002 
report, and provides the "assumed" reserve base or recoverable reserves for 
this discus s i o n ^  In our analysis, production would commence (from two 
fields) in 2000 at a 1984 dollar price of $33.00 per barrel, and escalate at 
one percent per year in real terms (production from one of the fields could 
be delayed for a year or two without substantially affecting the results). 
All estimates are in 1984 dollars, hence they are net of inflation, but they 
are not discounted to reflect the time value (time preference) of funds to 
the state.

Tne estimates are for the years 2000 through 2010. Production cannot 
realistically be expected much before that time, and the Department of 
Revenue currently does rot provide estimates of Pruchce Bay revenues 
embodying the federal price assumptions for periods beyond 2010.

As Table I illustrates, potential ANWR revenues to the state (even given 
current ASRC/KIC inholdings) could be substantial, exceeding those of 
Frudhce Eav bv the year 2003. Ey the year 2010, ANWR's revenue potential is 
almost double that of Fruohce Bay using the federaJ price assumptions. This 
would be true of almost any set of prices exceeoinc’ the development 
threshold for ANWR. Based upon the assumptions we have analyzed, any 
further transfers of prospective ANWR lands from federal jurisdiction 
reduces the state’s per-barrel revenue potential by about 70 percent as a 
result of loss to the state of potential royalties, bonuses and rentals. Ms 
can be seen from Table 1, the potential royalty revenue at stake exceeds six 
billion dollars.

We believe a significant transfer of revenue potential has already occured V by virtue of ASRC's receipt of subsurface title to the two inholdings near 
Kaktovik. The Oil and Gas Section of DMGG3 has estimated that up to 25% of j 
ANWR's oil and gas reserve potential may be contained in lands already I 
received by ASRC. Thus, this land trade could cost the state as much as 
$1.6 billion (1984 $) in lost royalty revenues if the assumptions used in 
the draft 1002 report and in this analysis are assumed. The volume of oil 
and gas discovered and its relative locations will ultimately determine the. 
extent of the revenue "loss" associatecf with the previous ASRC/KIC land 
trades and any future land trades.

Attachment

0274P



TABLE I
ESTIMATED POTENTIAL INCOME 2000 TO 2010* 

( 1 06 1904$)

Year
Roya l ty

Prudhoe Bay 
Severance Total

2000 1056 670 1726
2001 923 573 1496
2002 014 408 1302
2003 711 419 1130
2004 625 362 907
2005 534 313 047
2006 430 266 696
2007 359 223 502
2008 294 179 473
2009 235 130 373
2010 159 100 259

6140 3731 9071

fflt.

* using fede ra l  p r i c e  assumptions

ANWR
(wi tli c u r ^ n t  ASRC In l io ld ing )  ANWR Revenue as %
Roya l ty  Severance Tota l______ o f  P .P .  Revenue

155 6 > 7 155 9
520 234 762 51

CT» 412 1179 85
779 410 1197 106
790 425 1215 123
711 431 1142 135
629 341 970 139
560 266 026 142
506 206 712 151
440 148 596 160
406 105 511 197

6279 2906 9265

3 W <A^

- ( i W  w
it-  1- o 'f' ^  /<j
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DEPARTMENT OF LAW
OFFICE OF THE A TTO R N EY  GENERAL

March 2, 1987

STEVE COWPER, GOVERNOR

REPLY TO:

□ 1031 W 4th A VENUE 
SU ITE 200
ANCHORAGE. ALASKA S950 I 
PHONE: 19071 276-3550

□ 1:r NATIONAL CENTER 
100 CUSHMAN ST.
SU ITE 400
FAIRBANKS. ALASKA 99701 
PHONE: 19071 452-1568

S fp .O .  SOX K-STATE CAPITOL 
JUNEAU. ALASKA 9 9 8 )1  
PHONE: 19071 465-3600

The Honorable Sam Cotten 
Co-Chairman 
Resources Committee 
P.O. Box V 
Juneau, AX 99311

Re: 90-10 Revenue distribution
for federal lands

Dear Representative Cotten:

In a February 26, 1987 memorandum, you asked a
number of questions regarding federal-state sharing of oil 
and gas revenues in the event of oil and gas leasing in the 
Arctic National Wildlife Refuge ("ANWR"). You asked:

1) If the Congress were to repeal the 
provisions of AN ILCA closing the AN WR coastal 
plain to oil and gas exploration and d r i l l­
ing, without|amending the Mineral Leasing Act 
of 1920 or the Statehood Act, w ould  the State 
be entitled to 90 percent of the federal oil 
and gas revenues derived from Refuge lands?
Are there foreseeable circumstances under 
which federal lands in the coastal plain 
could be considered other than "public land" 
subject to the Mineral Leasing Act and the 
90-10 federal-state revenue sharing arrange­
ment?

2) Was PET 4 (the former Naval P e t r o­
leum Reserve) "public land" subject to the 
same 90-10 revenue sharing arrangement as 
other public land in Alaska? When the NPRA 
Act passed in 1976, did it reduce or expand 
the state's revenue entitlement from the a f­
fected acreage?
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Before answering your specific questions, it may 
be helpful briefly to review the background of the 90-10 
revenue sharing arrangement which currently exists. The 
distribution of oil and gas revenues from federal lands d e­
pends on whether they are "acquired lands" or "public domain 
lands." In general, "acquired lands are those granted or 
sold to the United States by a State or citizen and public 
domain lands were usually never in state or private owner­
ship." Wallis v. Pan American Pet. Corp. , 384 U.S. 63, 65 
n.2 (1966).

Oil and gas leasing on acquired lands is governed 
by the Mineral Leasing Act for acquired lands, 30 U.S.C. 
§§ 351 et s e q . Under that Act, revenues from oil and gas 
leases on acquired lands are to be "distributed in the same 
manner as prescribed for other receipts from the lands a f­
fected by the lease." 30 U.S.C. § 355. As applied to w i l d­
life refuges created from acquired lands, this provision
requires that oil and gas revenues be distributed according 
to the formula contained in the Wildlife Refuge Revenue 
Sharing Act, 16 U.S.C. § 715s, which provides that 75 p e r­
cent of the revenues go to the federal government and 25 
percent of the revenues go to the county in which the w i l d­
life refuge is located. The rationale for this distribution 
formula is that the lands were on local tax roles while in 
private ownership, and giving some of the receipts from the 
lands to the local county compensates the county for the
loss of those property tax revenues.

Oil and gas leasing on public domain lands is g o v­
erned by the Mineral Leasing Act of 1920, 30 U.S.C. §§ 181 
et s e a . Under that Act, 90 percent of the revenues are ded­
icated to the benefit of the states */ and 10 percent are
paid into the United States Treasury.

This .90-10 revenue distribution formula applies to 
both vacant, unappropriated and unreserved public domain

*/ For lower 48 states, 50 percent of federal oil and gas 
revenues from public domain lands are paid directly to the 
states and 40 percent is deposited into the Reclamation Fund 
created by the Reclamation Act of 1902. Because Alaska is 
not covered by the Reclamation Act and receive no benefits 
from the Reclamation Fund, we receive the full 90 percent of 
such revenues from federal public domain lands in Alaska.
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lands and (with limited exceptions not applicable here) p u b­
lic domain lands withdrawn and reserved for specific p u r­
poses, including withdrawals and reservations for wildlife 
refuges. I represented Alaska in Watt v. A l a s k a , 451 U.S. 
259 (1981), in the United States Supreme Court. The precise 
issue in that case was whether the 90-10 revenue distribu­
tion formula applied to the w ithdrawn and reserved lands of 
the Kenai National Moose Range. The Supreme Court, over the 
United States' objection, held that it did.

Like the lands in the Moose Range, the lands in 
A N W R  were withdrawn and reserved from the public domain for 
refuge purposes; they are not acquired lands. There is no 
substantive distinction between the Moose Range lands and 
the lands in ANWR, and there is no substantive legal basis 
for concluding that federal oil and gas leasing revenues 
from A N W R  w ould be distributed differently than those from 
the Moose Range under existing law.

The revenue distribution formula in the Mineral
Leasing Act represented an historic trade-off in the history 
of public land law. In enacting it, Congress terminated its
historic policy of disposing of the public lands. Instead,
it determined that the federal government should retain 
those public lands remaining in the states, but should use 
most of the mineral revenues from those lands for the 
state's benefit. See g e n e r a l l y , Fairfax and Yale, The 
Financial Interest or Western States in Non-Tax Revenues 
From the Federal Public Lands (manuscript copy published by 
the Western Legislative Conference, Council of State G o v e r n­
ments, and the Lincoln Institute of Land Policy in 1985). 
This historic compromise has governed distribution of m i n e r­
al revenues from federal lands, particularly in the western 
states, since 1920, and we can see no foreseeable' circum­
stances under w h i c h  that fundamental compromise would be 
changed at this time.

Accordingly, the answers to your first set of
questions are: (1) The state w ould be entitled to 90 p e r­
cent of the federal oil and gas revenues derived from ANWR 
lands if Congress repealed the closure of the ANWR coastal 
plain in A NILCA  without amending the Mineral Leasing Act of 
1920 or the Statehood Act; and (2) we see no foreseeable 
circumstances under which the ANWR coastal plain would not 
be subject to the Mineral Leasing Act.

As noted briefly above, there are a few limited 
exceptions in the Mineral Leasing Act. One of these is for
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"lands w it hin the naval petroleum and oil-shale reserves." 
30 U.S.C. § 131. The revenue distribution provisions of the 
Mineral Leasing Act provide that all monies which may accrue 
to the United States "from lands within the naval petroleum 
reserves shall be deposited in the Treasury as 'miscellan­
eous receipts' ..." 33 U.S.C. § 191.

In other words, at the time of the historic c o m­
promise when the United States decided to retain large 
tracts of lands and share the benefits of mineral devel op­
ment wit h the states in which those lands were located, it 
expressly exempted from that sharing any benefits deriving 
from the naval petroleum and oil-shale reserves. Former 
Naval Petroleum Reserve No. 4 ("PET 4"), now known as the 
National Pet roleum Reserve in Alaska ( " N P R A " ) , accordingly 
has never been subject to the Mineral Leasing Act of 1920 
and the 90-10 revenue distribution formula had no applic a­
tion to any revenues from NPRA. In section 11 of the Alaska 
Statehood Act, Congress retained the exclusive legislative 
authority over PET 4 as long as it remained a naval reserve, 
so its status as far as federal-state relations has always 
been somewhat different than other federal lands. When 
Congress finally opened NPRA to competitive leasing in 1980, 
it did so independently of the Mineral Leasing Act. It was 
that separate congressional action in 1930 -- not the
Mineral Leasing Act -- which resulted in the state receiving 
50 percent of revenues from oil and gas leasing in NPRA. 
See 42 U.S.C. § 6503. Absent that congressional action, the 
state would have been entitled to none of the revenues from 
NPRA.

Summarizing, the answers to your second set of 
questions are: (1) PET 4 was never subject to the same
90-10 revenue sharing arrangement; instead, it was a spe­
cific (and single) exception to the 90-10 revenue sharing 
formula; and (2) w h e n  Congress authorised leasing in NPRA, 
it provided that the state was to receive 50 percent of the 
revenues instead of none of those revenues which is what the 
current law at that time would have provided in the absence 
of congressional action.
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I hope this answers your questions. If we can be 
of turther assistance, please contact us at your c o n v e n­
ience.

cc: Lieutenanc Governor Stephen McAlpine
Commissioner Judy Brady, DNR 
Commissioner Don W. C o l l i n s w o r t h , PEG. 
Commissioner Dennis Kelso, DEC 
John Katz, Office of the Governor 
3ob Grogan, Office of the Governor 
Rod Swope, Office of che Governor

S i n c e r e l y ,

GRACE BERG SCHAIBLE 
ATTORNEY GENERAL

G. Thomas Koester 
Assistant Attorne y General

GTK/dlm



The Honorable Jan Faike 
President of the Sanata 
Alaska Stata Legislature 
P.O. Box V 
Juneau, AX 99811

Dear Sanator Falks:

Under t h a  authority of art. Ill, aac. 18, of tha Alaska Con­
stitution, I a a  transmitting a bill to appropriata 5393,000 
for the purposa of raprasanting tha state's position on tha 
oil and gaa d e v e l o p m e n t  of the coastal plain of tha Arctic 
National Wildlife Refuge (ANWR).

Background Information:

During its consideration of tha Alaska National Interest 
Lands Conservation Act (ANILCA), the U.S. Congress recog­
nized that thara is a high potential of discovering oil and

gas deposits on tha coastal plain of tha Arctic National 
Wildlife Refuge. Under provisions of tha Alaska Statehood 
Act and other federal law, any revenue generated from oil 
and gas development in ANWR would be shared by tha federal 
government with tha Stata of Alaska. Based on tha current 
estimates, as much as $32 billion in revenues could accrue 
to the atata from development of ANWR. Therefore, a deci­
sion by Congraaa on whether to open tha refuge to oil and 
gaa exploration could have important consequences both for 
tha state's economic future and for the nation's energy 
needs.

Giver- tha high oil and gaa resource potential contained in 
tha ijoaatal plain of ANWR, Congress, under Section 1001 of 
ANILCA, directed the secretary of tha interior to assess 
ANWR for potential oil and gas resources and make recommen­
dations concerning future use and management of those re­
source as wall am protection of the wildlife resources of 
ANWR.

Section 1002(h) of ANILCA requires that tha secretary, in 
consultation with tha governor, conduct a continuing inven­
tory and study of tha fish and wildlife of the coastal plain 
of ANWR and submit a final report, known as the 1002(h) re­
port, to Congress.

Budget Requirements:

This is an extremely important issue to the state in terms 
of potential employment and revenue. Similarly, since ANWR 
is a wildlife refuge, protection of nationally recognized 
fish and wildlife resources that reside in tha area is also 
important. In order to achieve the delicate balance between 
developing ANWR and protecting the fish and wildlife re­
sources, special efforte will be required at tha stata and 
national level. Such efforts will likely requira additional 
travel by agency staff to Washington, D.C., to consult with 
Washington officials, assist the governor's office with ad­
ditional public relations and lobbying efforts, and some 
additional travel within Alaeka.

Discussions are presently occurring regarding th* acquisi­
tion of land in ANWR by a number of Native corpoi. jtions, and 
possibly the state,.in exchange for land owned (by the Na­
tive corporations and the state) elsewhere in Alaska. In 
the event these land exchanges appear to be in the state's 
bast interest* c significant amount of money will be 
required by the state to conduct computer processing, model­
ing efforts, and field work to obtain needed area-specific 
information regarding the geology of the area.

sincerely,

/s/ Steve Cowper 
Steve Cowper 
Governor"



The Honorable Jan Faike 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AX  99811

Dear Senator Faiks:

Under tha authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill to appropriate $393,000 
for the purpose of representing the state's position on the 
oil and gas development of the coastal plain of the Arctic 
National wildlife Refuge (ANWR).

Background Information:

During its consideration of the Alaska National Intel eat 
Lands Conservation Act (ANILCA), the U.S. Congress recog­
nized that thera is a high potential of discovering oil and

gas deposits on the coastal plain of the Arctic National 
Wildlife Refuge. Under provisions of the Alaska sta.ahood 
Act ard other federal law, any revenue generated from oil 
and gas development in ANWR would be shared by the federal 
government with the State of Alaska. Based on the current 
estimates, as much as $32 billion in revenues could accrue 
to the state from development of ANWR. Therefore, a deci­
sion by Congress on whether to open tha refuge to oil and 
gas exploration could have important consequences both for 
tha state's aconomio future and for the nation's snirgy 
needs.

Given the high oil and gas resource potential contained in 
the coastal plain of ANWR, Congress, under Section 1001 of 
ANILCA, directed tha secretary of tha interior to assess 
ANWR for potential oil and gas resources and make recommen­
dations concerning future use and management of those re­
source as well am protoction of the wild'ife resources of 
ANWR.

Section 1002(h) of ANILCA requires that tha secretary, in 
consultation with the governor, conduct a continuing inven­
tory and study of the fish and wild.ife of the coastal plain 
of ANWR and submit a final report, known as tha 1002(h) re­
port, to Congress.

Budget Requirements:

This is an extremely important issue to the state in terms 
of potential employment and revenue. Similarly, since ANWR 
is a wildlife rofuge, protection of nationally recognized 
fish and wildlife resources that reside in the area is also 
important. In order to achieve tha delicate balance between 
developing ANWR and protecting the fish and wildlife re­
sources, special efforts will be required at tha state and 
national level. Such efforts will likely require additional 
travel by agency staff to Washington, D.C., to consult with 
Washington officials, assist tha governor's office with ad­
ditional public rolations and lobbying efforts, and some 
additional travel within Alaska.

Discussions are presently occurring regarding the acquisi­
tion of land in ANWR by a number of Native corporations, and 
possibly the state,.in exchange for land owned (by the Na­
tive corporations and the si ate) elsewhere in Alaska. In 
tha event these land exchanges appear to be in the state's 
best interest* a significant amount of money will be 
required by tha state to conduct computer processing, model­
ing efforts, and field work to obtain needed area-specifL~. 
information regarding tha geology of tha area.

Sincerely,

/s/ Steve Cowper 
Steve Cowper 
Governor"
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S T T V F C O W P ^  GOVERNOR

REPLY TO:

□ 1031 IN 4th A VENUE 
SU ITE 200
ANCHORAGE. ALASKA 25501 
PHONE: (507 ) 276-3550

□ / i f  NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 99701 
PHONE: (9071 452-1563

sf P.O. BOX K- STATE CAPITOL 
JUNEAU. ALASKA 99811 
PHONE: 1907) 465-3600

The Honorable Sam Cotten 
Co-Chairman 
Resources Committee 
P.O. Box V 
Juneau, A K  99811

Re: 90-10 Revenue distribution
for federal lands

Dear Representative Cotten:

In a February 26, 1987 memorandum, you asked a
number of questions regarding federal-state sharing of oil 
and gas revenues in the event of oil and gas leasing in the 
Arctic National Wildlife Refuge ("ANWR"). You askedT

1) If t..e Congress were to repeal the 
provisions of ANIL IA closing the ANWR coastal 
plain to oil and gas exploration and drill­
ing, without'amending the Mineral Leasing Act 
of 1920 or the Statehood Act, would the State 
be entitled to 90 percent of the fedexal oil 
and gas revenues derived from Refuge lands?
Are there foreseeable circumstances under 
which federal lands in the coastal plain 
could be considered other than "public land" 
subject to the Mineral Leasing Act and the 
90-10 federal-state revenue sharing arrange­
ment?

2) Was PET 4 (the former Naval Petro­
leum Reserve) "public land" subject to the 
same 90-10 revenue sharing arrangement as 
other public land in Alaska? W h e n  the NPRA 
Act p assed in 1976, did it reduce or expand 
the state's revenue entitlement from t h e ' a f­
fected acreage?



The H on o r a b le  Sam C o t t e n
Co -Cha i rm an ,  R e s ou rc e s  Committee

March 2 ,  1987
Page 2

Before answering your specific questions, it may 
be helpful briefly to review the background of the 90-10 
revenue sharing arrangement w hich currently exists. The 
distribution of oil and gas revenues from federal lands de­
pends on whether they are "acquired lands" or "public domain 
lands." In general, "acquired lands are those granted or 
sold to the United States by a State or citizen and public 
domain lands were usually never in state or private owner­
ship." Wallis v. Pan American Pet. Corn., 384 U.S. 63, 65
n. 2 (19657:

Oil and gas leasing on acquired lands is governed
by the Mineral Leasing Act for acquired lands, 30 U.S.C.
§§ 351 et s e q . Under that Act, revenues from oil and gas
leases on acquired lands are to be "distributed in the same
manner as prescribed for other receipts from the lands a f­
fected by the lease." 30 U.S.C. § 355. As applied to w i l d­
life refuges created from acquired lands, this provision
requires that oil and gas revenues be distributed according 
to the formula contained in the Wildlife Refuge Revenue 
Sharing Act, 16 U.S.C. § 715s, which provides that 75 p e r­
cent of the revenues go to the federal government and 25 
percent of the revenues go to the county in which the w i l d­
life refuge is located. The rationale for this distribution 
formula is that the lands were on local tax roles while in 
private ownership, and giving some of the receipts from the 
lands to the local county compensates the county for the
loss of those property tax revenues.

Oil and gas leasing on public domain lands is g o v­
erned by the Mineral Leasing Act of 1920, 30 U.S.C. §§ 181 
et s e a . Under that Act, 90 percent of the revenues are d e d­
icated to the benefit of the states */ and 10 percent are
paid into the United States Treasury.

T h i s .90-10 revenue distribution formula applies to 
both vacant, unappropriated and unreserved public domain

jV For lower 48 states, 50 percent of federal oil and gas 
revenues from public domain lands are paid directly to the 
states and 40 percent is deposited into the Reclamation Fund 
created by the Reclamation Act of 1902. Because Alaska is 
not covered by the Reclamation Act and receive no benefits 
from the Reclamation Fund, we receive the full 90 percent of 
such revenues from federal public domain lands in Alaska.



The H on o ra b le  Sam C o t ten  l l a r c h  2 ,  1987
Co -Cha i rman ,  R es ou rce s  Commit tee Page 3

lands and (with limited e x c e p t i o n s  n o t  a p p l i c a b l e  here) p u b­
lic d o m a i n  lands w i t h d r a w n  a n d  r e s e r v e d  f o r  s pecific p u r ­
poses, i n c l u d i n g  w i t h d r a w a l s  a n d  r e s e r v a t i o n s  for w i l d l i f e  
refuges. I r e p r e s e n t e d  A l a s k a  in W a t t  v. A l a s k a , 451 U.S. 
259 (1981), in the United S t a t e s  S u p r e m e  Court. The p r e c i s e  
issue in that case was w h e t h e r  the 90-10 r e v e n u e  d i s t r i b u­
tion f o r m u l a  a p p l i e d  to t h e  w i t h d r a w n  a n d  r e s e r v e d  linds o f  
the Ker. ’' N a t i o n a l  M oose Range. T h e  S u p r e m e  Court, o-var the 
U n i t e d  S p a t e s 1 objection, h e l d  that it did.

L i k e  the lands i n  the M o o s e  Range, the lands i n  
A N W R  w e r e  w i t h d r a w n  and r e s e r v e d  f r o m  the p u b l i c  domain for 
r e f u g e  purposes; they are n o t  a c q u i r e d  lands. T h ere is no 
s u b s t a n t i v e  d i s t i n c t i o n  b e t w e e n  the M o o s e  R a n g e  lands a n d  
the lands in ANWR, and t h e r e  is no s u b s t a n t i v e  legal b a s i s  
for c o n c l u d i n g  that f e d e r a l  o i l  and gas l e a s i n g  r evenues 
f r o m  A N W R  w o u l d  b e  d i s t r i b u t e d  d i f f e r e n t l y  th a n  those f r o m  
the M o o s e  R a n g e  u nder e x i s t i n g  law.

The revenue d i s t r i b u t i o n  f o r m u l a  in the M i n e r a l  
L e a s i n g  A c t  r e p r e s e n t e d  an h i s t o r i c  t r a d e - o f f  in the h i s t o r y  
of p u b l i c  land law. In e n a c t i n g  it, C o n g r e s s  t e r m i n a t e d  its 
h i s t o r i c  p o l i c y  o f  d i s p o s i n g  of the p u b l i c  lands. Instead, 
it d e t e r m i n e d  that the f e d e r a l  g o v e r n m e n t  s h o u l d  r e t a i n  
chose p u b l i c  lands r e m a i n i n g  in the states, b u t  should use 
m o s t  of the m i n e r a l  r e v e n u e s  f r o m  t hose lands for the 
state's benefit. See g e n e r a l l y , F a i r f a x  a n d  Yale, T h e  
F i n a n c i a l  I n t e r e s t  or W e s t e r n  States in N o n - T a x  Revenues 
F r o m  the F e d e r a l  Public L a n d s  ( m a n u s c r i p t  c o p y  p u b l i s h e d  b y  
the W e s t e r n  L e g i s l a t i v e  C o n f e r e n c e ,  C o u n c i l  of S t ate G o v e r n­
ments, and the L i n c o l n  I n s t i t u t e  o f  L a n d  P o l i c y  in 1985). 
This h i s t o r i c  c o m p r o m i s e  has g o v e r n e d  d i s t r i b u t i o n  of m i n e r­
al r e v e n u e s  f r o m  federal lands, p a r t i c u l a r l y  in the w e s t e r n  
states, since 1920, and w e  can see no f o r e s e e a b l e  c i r c u m­
stances u n d e r  w h i c h  that f u n d a m e n t a l  c o m p r o m i s e  w o u l d  b e  
ch a n g e d  at this time.

A c c o r d i n g l y ,  the a n s wers to y o u r  first sec of 
qu e s t i o n s  are: (1) The s t a t e  w o u l d  b e  e n t i t l e d  to 90 p e r­
cent of the f e d e r a l  oil a n d  gas r e v e n u e s  d e r i v e d  fr o m  A N W R  
lands if C o n g r e s s  rep e a l e d  the c l o s u r e  of the A N W R  coastal 
p l a i n  in A N I L C A  w i t h o u t  a m e n d i n g  the M i n e r a l  L e a s i n g  Act of 
1920 or the S t a t e h o o d  Act; and (2) w e  see no f o r e s e e a b l e  
c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  A N W R  c o a s t a l  p l a i n  w o u l d  not 
be s u b j e c t  to the M i n e r a l  L e a s i n g  Act.

As n o t e d  briefly above, t h ere are a few limited 
e x c e p t i o n s  in the M i n e r a l  L e a s i n g  Act. O n e  of these is for
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"lands w i t h i n  the n a v a l  p e t r o l e u m  and o i l - s h a l e  r e s e rves." 
30 U.S.C. § 181. T h e  r e v e n u e  d i s t r i b u t i o n  p r o v i s i o n s  of the 
M i n e r a l  L e a s i n g  A c t  p r o v i d e  that all m o n i e s  w h i c h  m a y  accrue 
to the U n i t e d  St a t e s  " f r o m  lands w i t h i n  the n a v a l  p e t r o l e u m  
r e s e r v e s  s h a l l  be d e p o s i t e d  in the T r e a s u r y  as ' m i scellan­
eous receipts' ..." 33 U.S.C. § 191.

In o t h e r  words, at the time of the h i s t o r i c  c o m­
pr o m i s e  w h e n  the U n i t e d  S t a t e s  d e c i d e d  to r e t a i n  large 
t racts of lands a n d  share the b e n e f i t s  of m i n e r a l  d e v e l o p­
me n t  w i t h  the st a t e s  in w h i c h  t h ose lands w e r e  located, it 
e x p r e s s l y  e x e m p t e d  fr o m  that s h a r i n g  a n y  b e n e f i t s  deriving 
f r o m  the n a v a l  p e t r o l e u m  a n d  o i l - s h a l e  reserves. Former 
N a v a l  P e t r o l e u m  Preserve No. 4 ("PET 4"), n o w  k n o w n  as the 
N a t i o n a l  P e t z o l e u m  R e s erve in A l a s k a  ( " N P R A " ) , a c c o r d i n g l y  
has n e v e r  b e e n  s u b j e c t  to the M i n e r a l  L e a s i n g  A c t  of 1920 
a nd the 90-10 r e v e n u e  d i s t r i b u t i o n  f o r m u l a  h a d  no a p p l i c a­
tion to any r e v e n u e s  f r o m  NPRA. In s e c t i o n  11 of the Alaska 
S t a t e h o o d  Act, C o n g r e s s  r e t a i n e d  the e x c l u s i v e  l egislative 
a u t h o r i t y  o v e r  P E T  4 as long as it r e m a i n e d  a n a v a l  reserve, 
so its st a t u s  as far as f e d e r a l - s t a t e  r e l a t i o n s  has always 
b e e n  s o m e w h a t  d i f f e r e n t  th a n  o t h e r  f e d e r a l  lands. W h e n  
C o n g r e s s  f i n a l l y  o p e n e d  N P R A  to c o m p e t i t i v e  l e a s i n g  in 1980, 
it did so i n d e p e n d e n t l y  of the M i n e r a l  L e a s i n g  Act. It was 
that s e p a r a t e  c o n g r e s s i o n a l  a c t i o n  i n  1980 -- not the
M i n e r a l  L e a s i n g  A c t  -- w h i c h  r e s u l t e d  in the s t a t e  recei v i n g  
50 p e r c e n t  o f  r e v e n u e s  fr o m  o i l  a n d  gas l e a s i n g  in NPRA. 
See 42 U.S.C. § 6503. A b s e n t  that c o n g r e s s i o n a l  action, the 
s t ate w o u l d  ha v e  b e e n  e n t i t l e d  to n o n e  of  the r e v e n u e s  from 
NPRA.

S u m m a r i z i n g , the a n s w e r s  to y o u r  s e c o n d  set of 
q u e s t i o n s  are: (1) PET 4 w a s  n e v e r  s u b j e c t  to the same
90-10 r e v e n u e  s h a r i n g  arr a n g e m e n t ;  instead, it w a s  a s p e­
cific  (and single) e x c e p t i o n  to the 90-10 r e v e n u e  sharing 
formula; a n d  (2) w h e n  C o ngress a u t h o r i z e d  l e a s i n g  in NPRA, 
it p r o v i d e d  that the state w a s  to r e c e i v e  50 p e r c e n t  of  the 
r e v e n u e s  i n s t e a d  of n o n e  of t h o s e  r e v e n u e s  w h i c h  is w h a t  the 
c u r r e n t  law at that time w o u l d  h a v e  p r o v i d e d  in the absence 
of c o n g r e s s i o n a l  action.
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I ho p e  this answers y o u r  q u e s t i o n s .  If w e  can be 
of f u r t h e r  a s s i s t a n c e ,  please c o n t a c t  us at y o u r  c o n v e n­
ience.

G T K /d lm
cc: L i e u t e n a n t  G o v e r n o r  S t e phen M c A l p i n e

C o m m i s s i o n e r  J u d y  Brady, D N R  
C o m m i s s i o n e r  D o n  W. C o l l i n s w o r t h , F&G 
C o m m i s s i o n e r  D e n n i s  Kelso, DEC 
J o h n  Katz, O f f i c e  of the G o v e r n o r  
Bob Grogan, O f f i c e  of the G o v e r n o r  
R o d  Swope, O f f i c e  of the G o v e r n o r

S i n c e r e l y ,

G R A C E  3 L R G  S C H A I B L E  
A T T O R N E Y  G E N E R A L

G. T h o m a s  K o e s t e r  
A s s i s t a n t  A t t o r n e y  G e n e r a l
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B U D G E T  R E Q U I R E M E N T S

T h e  f o l l o w i n g  b u d g e t  r e q u e s t s / n e e d s  w e r e  i d e n t i f i e d  by the 
i n d i c a t e d  a g e n c y  as b e i n g  n e c e s s a r y  to e f f e c t i v e l y  de a l  w i t h  
v a r i o u s  a s p e c t s  of  A N W R  d e c i s i o n  m a k i n g .  T h i s  b u d g e t  r e q u e s t  
w o u l d  be p r e s e n t e d  to the L e g i s l a t u r e  as a r e q u e s t  by the 
G o v e r n o r ' s  O f f i c e  for a s u p p l e m e n t a l  a p p r o p r i a t i o n .

D e p a r t m e n t  of L a w y

FY 8 7

$ 1 ,7 6 2On e  tr i p  to W a s h i n g t o n ,  D.C., to c o n s u l t  w i t h  
W a s h i n g t o n  o f f i c i a l s  (air fare 51,204, p e r  d i e m  
$558) .

O u t s i d e  c o u n s e l  w i t h  C h a r l e s  M e y e r s  of  G i b s o n :  
D u n n  & C r u t c h e r ,  a u t h o r  of  W i l l i a m s  & M e y e r s ,  
Oi l  & Gas Law.

0 FY 8 8

B a s e d  on the A N I L C A  e x p e r i e n c e ,  an e q u i v a l e n t  
of ten t r ips to W a s h i n g t o n ,  D.C., w o u l d  l i k e l y  
be n e c e s s a r y .

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

One t r i p  to W a s h i n g t o n ,  D.C., to c o n s u l t  w i t h  
W a s h i n g t o n  o f f i c i a l s  (air fare $1,204, p e r  d i e m  
$558) .

C h a r t e r  f l i g h t s  for a p p r a i s a l  s t a f f  to f i e l d  
i n s p e c t  <3 9 0 0 , 0 0 0  a c r e s  of s tate land ( s e l e c t e d  
a n d  T A ' s ) .

A e r i a l  photos, USGS maps, p r i n t i n g ,  r e p r o d u c­
tions, films, etc., for land a p p r a i s a l  work.

0 FY 8 8

On e  t r i p  to W a s h i n g t o n ,  D.C., to c o n s u l t  w i t h  
W a s h i n g t o n  o f f i c i a l s .

T i t l e  l i t i g a t i o n  reports, i n s u r a n c e ,  r e p r o d u c­
tions, pri n t i n g s .

- 1 -

$ 25-, 000

$ 16,938

$ 1,762

$ 12,500

$ 1,500

$

$

1, 762 

2,500



D e p a r t m e n t  of  F i s h  and Ga m e

O n e  tr i p  to W a s h i n g t o n ,  D.C., to c o n s u l t  w i t h  
W a s h i n g t o n  o f f i c i a l s  (air fare $1,204, per d i e m  
$558) .

$ 1,762
J

0 FY 8 8

One t r i p  to W a s h i n g t o n ,  D.C., to c o n s u l t  w i t h  
W a s h i n g t o n  o f f i c i a l s  to w o r k  on land e x c h a n g e s

$ 1,762

D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  

0 FY 8 7

T w o  full 
E n g i n e e r  
serve as the 
s e c o n d  w o u l d  
tion o f  pa s t  
a r e a s  o f  the

time e q u i v a l e n t s  at the E n v i r o n m e n t a l  
III level wi l l  be needed. O n e  w o u l d  

p r i m e  o r g a n i z e r  and r e v i e w e r .  The 
take the lead in p r e p a r i n g  d e s c r i p -  
m a n a g e m e n t  p r a c t i c e s .  S t a f f  in all 
a g e n c y  w o u l d  be d r a w n  u p o n  as well,,. c 

B o t h  p o s i t i o n s  w o u l d  be s t a t i o n e d  in F a i r b a n k s ^ y  
(Costs for t h e s e  p o s i t i o n s ,  c a l c u l a t e d  on the V  
b a s i s  o f  four (4) m o n t h s  f u n d i n g  for s a l a r y  and 
b e n e f i t s ,  M a r c h  thru J u n e  1987 , u s i n g  the a p p r o - O - ^  
p r i a t e  F a i r b a n k s  s a l a r y  schedule.) ^

ttO.-u

T w o  (2) t rips to ANWR.
(Costs i n c l u d e  air fare and p e r  diem.) 
( A p p r o x i m a t e l y  $3 , 5 0 0  p e r  trip)

l/V

(-(o a o -w5

7,000

1P2.

0 FY 8 8

T w o  full time e q u i v a l e n t s  at the E n v i r o n m e n t a l  $ 76,620
E n g i n e e r  III level w i l l  be needed. One w o u l d  
s e rve as the p r i m e  o r g a n i z e r  and r e v i e w e r .  The 
s e c o n d  w o u l d  take the lead in p r e p a r i n g  d e s c r i p­
tio n  o f  p a s t  m a n a g e m e n t  p r a c t i c e s .  S t a f f  in all 
a r e a s  o f  the a g e n c y  w o u l d  be d r a w n  u p o n  as well.
B o t h  p o s i t i o n s  w o u l d  be s t a t i o n e d  in F a i r b a n k s .
(Costs for t h e s e  p o s i t i o n s ,  c a l c u l a t e d  on the 
b a s i s  o f  e i g h t  (8) m o n t h s  f u n d i n g  for s a l a r y  
and b e n e f i t s ,  J u l y  1987 t h r u  F e b r u a r y  1988, 
u s i n g  the a p p r o p r i a t e  F a i r b a n k s  s a l a r y  schedule.)

Five (5) t r i p s  to A N WR. $ 18,070
(Costs i n c l u d e  a i r  fare and per diem.)
( A p p r o x i m a t e l y  $3 , 5 0 0  per trip)

One t r i p  to W a s h i n g t o n ,  D.C., for t e c h n i c a l  $ 1,762
c o n s u l t a t i o n s  w i t h  W a s h i n g t o n  o f f i c i a l s .

- 2 -
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G o v e r n o r ' s  O f f i c e ,  W a s h i n g t o n ,  D.C.

0 FY 87

O ne full ti m e  p o s i t i o n  to lobby, a s s i s t  in 
l i a i s o n  w i t h  W a s h i n g t o n ,  D.C. i n t e r e s t  g r o u p s ,  
a t t e n d  h e a r i n g s  and m e e t i n g s ,  h e l p  c o o r d i n a t e  
v a r i o u s  e l e m e n t s  o f  an a d v o c a c y  pr o g r a m ,  and 
m a i n t a i n  c o n t a c t  w i t h  a g e n c y  p e r s o n n e l  and 
o t h e r s  in A l a s k a .  (Costs for this p o s i t i o n  
c a l c u l a t e d  on the b a s i s  of  four (4) m o n t h s  
f u n d i n g  for s a l a r y  and b e n e f i t s ,  M a r c h  t h r u  
J u n e  1987, u s i n g  the a p p r o p r i a t e  J u n e a u  s a l a r y  
s c h e d u l e .)

L o b b y i n g  f i r m  c o n t r a c t .  (Costs for th i s  S 36,000
co n t r a c t ,  c a l c u l a t e d  b a s e d  u p o n  an e s t i m a t e d
39,000 p e r  m o n t h  for four (4) m o n ths. M a r c h  
thru J u n e  1987.)

P u b l i c  r e l a t i o n s / m e d i a  firm contr a c t .  (Costs sf 36 ,  000
for this c o n t r a c t ,  c a l c u l a t e d  b a s e d  u p o n  an 
e s t i m a t e d  39 , 0 0 0  per m o n t h  for four (4) mont h s ,
M a r c h  th r u  J u n e  1987.)

0 FY 8 8

O n e  full ti m e  p o s i t i o n  to lobby, a s s i s t  in 3 50,295
l i a i s o n  w i t h  W a s h i n g t o n ,  D.C. i n t e r e s t  g r o ups,
a t t e n d  h e a r i n g s  and m e e t i n g s ,  h e l p  c o o r d i n a t e
v a r i o u s  e l e m e n t s  o f  an a d v o c a c y  pro g r a m ,  a n d
m a i n t a i n  c o n t a c t  w i t h  a g e n c y  p e r s o n n e l  and o t h e r s
in A l a s k a .  (Costs for this p o s i t i o n  c a l c u l a t e d
on the b a s i s  o f  t w e l v e  (12) m o n t h s  f u n d i n g  for
s a l a r y  and b e n e f i t s ,  J u l y  1987 t h r u  J u n e  1988,
u s i n g  the a p p r o p r i a t e  J u n e a u  s a l a r y  schedule.)

L o b b y i n g  f i r m  c o n t r a c t .  (Costs for this 3 1 0 8 , 0 0 0
c o n t r a c t ,  c a l c u l a t e d  b a s e d  u p o n  an e s t i m a t e d
39 , 0 0 0  p e r  m o n t h  for t w e l v e  (12) m o n t h s .  J u l y  
1987 t h r u  J u n e  1988.)

P u b l i c  r e l a t i o n s / m e d i a  firm c o n t r a c t .  (Costs 3108,000
for this c o n t r a c t ,  c a l c u l a t e d  b a s e d  u p o n  an 
e s t i m a t e d  $ 9 , 0 0 0  per m o n t h  for t w e l v e  (12) 
m o n t h s ,  J u l y  1987 th r u  J u n e  1988.)
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F U N D I N G  R E Q U E S T  FY  87

S u p p l e m e n t a l G o v e r n o r ' s  O f f i c e I4 88 f765
Law 2 6 , 7 6 T
DNR 1 5 , - 6 2 ---=
DFG 1,762
DEC 45,310

F U N D I N G  R E Q U E S T  FY  88

FY 87 T O T A L \S 17 8, 3 6 1 ^ .

O p e r a t i n g  B u d g e t G o v e r n o r ' s  O f f i c e 5266,295
I n c r e m e n t Law 16,933

DNR 4,262
DFG 1,762
DEC 9 6,452

FY 88 T O T A L S 3 8 5 , “ 0 9

f
'  i </>-

- r r

- V l





SENATE 

L e t t e r  o f  I n t e n t  

CSSE 108 (RES)

T h e  J u d i c i a r y  c o m m i t t e e ,  in c o n s i d e r i n g  S B - 1 0 8 ,  w a s  m a d e  
a w a r e  b y  a p r i n c i p a l  p r o p o n e n t  o f  t h e  b i l l  ( Y u k o n - P a c i f i c  
C o r p o r a t i o n )  t h a t  in t h e  c o r p o r a t i o n ' s  p r o j e c t  d e s c r i p t i o n  a n d  
its s c o p e i n g  d o c u m e n t ,  it h a s  s i g n i f i e d  its i n t e n t i o n  t o  
e n c o u r a g e  l o c a l  h i r e  a t  a l l  " T A G S "  f a c i l i t i e s ;  t o  p r o v i d e  
t r a i n i n g  f o r  o p e r a t i o n  a n d  m a i n t e n a n c e  p e r s o n n e l ;  t o  c o m p l y  
w i t h  S t a t e  a n d  F e d e r a l  s t a n d a r d s  w h i c h  a r e  a p p l i c a b l e  o r  w h i c h  
w i l l  b e c o m e  a p p l i c a b l e  f o r  t h e  A l a s k a  l a b o r  m a r k e t  a n d  t o  u s e  
q u a l i f i e d  A l a s k a  l a b o r  i n  c o n s t r u c t i o n .

T h e  c o m m i t t e e  w e l c o m e s  t h e s e  a s s u r a n c e s .  I t  is i n t e n d e d  
t h a t  in t h e  a d m i n i s t r a t i o n  of  t h i s  c h a p t e r ,  t h e  c o m m i s s i o n e r  
w i l l  e n c o u r a g e  t h e  u t i l i z a t i o n  o f  q u a l i f i e d  A l a s k a  w o r k e r s  to 
t h e  m a x i m u m  p o s s i b l e  e x t e n t .

Adopted M a y  9, 1987.



F e b ru a r y  1 6 ,  1987

Th e  H o n o r a b l e  L l o y d  J o n e s
C h a i r m a n  _
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e  .
A l a s k a  S t a t e  L e g i s l a t u r e  '
P.O. B o x  V  
J u n e a u ,  A K  99801

D e a r  S e n a t o r  Jones:

S u b j e c t : S e n a t e  B i l l  108, r e l a t i n g  to d e c i s i o n s  on
r i g h t - o f - w a y  l ease a p p l i c a t i o n s .

P o s i t i o n : The D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e  s u p p o r t s  the
a m e n d m e n t  to the o i l  and gas p i p e l i n e ,r i g h t - o f - w a y  l e a s i n g  
st a t u t e  (AS 3 8 . 3 5 . 1 0 0 ( b ) )  d e s c r i b e d  in th i s  bill.

B a c k g r o u n d :—  S e n a t e  B i l l  108 w o u l d  a l l o w  the c o m m i s s i o n e r  to 
i s sue a...conditional p i p e l i n e  r i g h t - o f - w a y  l e a s e ' e v e n  if the 
a p p l i c a n t ~ r s“Tjot^ p r e s e n t l y  " fi~t,willirig and able."

Th e  e x i s t i n g  "fit, w i l l i n g  and able" s t a n d a r d  r e q u i r e s  the 
,a p p l i c a n t  to be  n e a r l y  r e a d y  to b e g i n  c o n s t r u c t i o n  b e f o r e  a 
r i g h t - o f - w a y  lease c a n  be issued. In o t h e r  words, f i n a n c i n g  
has to b e  r e a s o n a b l y  a ssured, gas sale c o n t r a c t s  and m a r k e t s  
in place, and c o n s t r u c t i o n  d e s i q n s  s u b s t a n t i a l l y  c o m p l e t e d .

T h e  c o m m i s s i o n e r  c u r r e n t l y  h a s  only one a l t e r n a t i v e  to 
f i n d i n g  an a p p l i c a n t  "fit, w i l l i n g  and ab l e , "  a n d  t h a t  is to 
d e n y  the a p p l i c a t i o n .  T h i 3  b i l l  w o u l d  p r o v i d e  the 
c o m m i s s i o n e r  w i t h  a n  a d d i t i o n a l  a l t e r n a t i v e ?  the a b i l i t y  to 
issue a c o n d i t i o n a l  r i g h t - o f - w a y " l e a s e ,  s u b j e c t  to 
c o n d i t i o n s  t h a t  e n s u r e  the a p p l i c a n t  w i l l  b e c o m e  "fit, 
w i l l i n g  and able."

T h i s  b i l l  w o u l d  h a v e  a p o s i t i v e  ef f e c t  on  the e c o n o m i c  
d e v e l o p m e n t  o f  p i p e l i n e  p r o j e c t s  in A l a s k a  and w o u l d  not 
reduce, the _"fit,'.willing and able" s t a n d a r d s  an a p p l i c a n t  
'would b e  r e q u i r e d  t o  "meet p r i o r . t o  a c t u a l  c o n s t r u c t i o n  o f  a 
■ p i p e l i n e . > v • • ’



• • • :  • -i  • . • • •  . . . .  . . .  . . . .   -

T h e  H o n o r a b l e  L l o y d  J o n e s  - 2 -  February 16, 19S7

R e c o m m e n d a t i o n : T o  e n s u r e  that the applicant is r e q u i r e d  to 
b e c o m e  "fit, w i l l i n g  and able" w i t h i n  a r e a s o n a b l e  p e r i o d  of 
time, add the w o r d s  " w i t h i n  a p r e s c r i b e d  amount o f  time" to 
line 15, a fter t h e  w o r d  able.

P l e a s e  let m e  k n o w  if you w o u l d  like additional i n f o r m a t i o n .  

S incerely,

\
J u d i t h  H. B r ady j 
C o m m i s s i o n e r  :!

cc: C o m m i t t e e  m e m b e r s  .
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n
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M a r c h  26, 1937

T h e  H o n o r a b l e  J a y  Kerttula 
A l a s k a  S t a t e  Legislature 
P.O. B o x  V  
J u n eau, A K  99811

D e a r  S e n a t o r  Kerttula:

Th e  p u r p o s e  o f  this letter i s  to p r o v i d e  an e x p l a n a t i o n  or 
h o w  t h e  p r o p o s e d  change in t h e  r i g h t - o f - w a y  l e a sing statute 
(SB 108) w i l l  affect the p r o c e s s i n g  of oil and gas pipeline 
a p p l i c a t i o n s .

U n d e r  the e x i s t i n g  statute, b e f o r e  an a p p l i c a t i o n  is a c c e p t e d  
by the d e p a r t m e n t ,  it mu s t  b e  complete. T h a t  is, it must 
c o n t a i n  any and all data, i n f o r m a t i o n ,  plans, and exhibits 
d e e m e d  n e c e s s a r y  by the c o m m i s s i o n e r  to a c c o m p l i s h  the 
p r e - p u b l i c  h e a r i n g  analysis, a n d  the final d e c i s i o n  to issue 
or  deny, w h i c h  follows the p u b l i c  hearing. A m a j o r  element 
of  the final dec i s i o n  is t h e  c o m m i s s i o n e r ' s  determination 
t h a t  t h e  a p p l i c a n t  is "fit, w i l l i n g ,  and able" to perform i n  
a m a n n e r  c o n s i s t e n t  with t h e  p u b l i c  interest.

T h e  "fit, w i l l i n g ,  and able" d e t e r m i n a t i o n  is an in-depth 
a n a l y s i s  o f  the a p p l i c a n t’s f i n a n c i a l  and t e c h n i c a l  c a p a b i l i t y  
to p e r f o r m  as expected. S o m e  c o n s i d e r a t i o n s  a d d r e s s e d  u n d e r  
the "fit, w i l l i n g ,  and able" s t a n d a r d  include:

1. T h e  s t a t u s  of financing a r r a n g e m e n t s ;

2. W h e t h e r  there will be o i l  or gas sales c o n t r a c t s  
d e d i c a t e d  in sufficient q u a n t i t i e s  tc s u p p o r t  the 
p r o j e c t ;  and

3. W h e t h e r  the extent of p r e p a r a t i o n  shews that this 
a p p l i c a n t  can build t h e  p r o j e c t  as planned.

If  the c o m m i s s i o n e r  decides f a v o r a b l y  for the appli c a n t  w i t h  
r e g a r d s  to the "fit, willing, and able" d e t e r m i n a t i o n ,  a 
r i g h t - o f - w a y  l e ase can then b e  offered. However, a negative 
d e t e r m i n a t i o n  results in an o u t r i g h t  denial.



The proposed statutory amendment (SB 108) would provide an 
additional option by allowing the commissioner to issue a 
conditional right-of-way lease. What follows is the state's 
unders tanding of how the adjudication process will work with 
the passage of SB 108. ■ ■ • ;

Project review, adjudication, and monitoring will take place 
in five stages. Those stages are:

1. Pre-application, application, and conditional right-of- 
. way issuance. • . : ~

• • /  -

2. Preconstruction (including field p r o g r a m s ) .

3. Construction (including rehabilitation).

4. Maintenance and operations monitoring.

5. Abandonment. '■ f

Stage 1 is characterized by the identification of issues, 
scoping, and development of work programs. A great deal of 
time is devoted to coordination with  federal, state, and 
local government agencies to develop a consistent approach 
to the development of lease language, the administration of 
lands within the corridor, and a joint m onitoring and 
surveillance program. Examples of Stage 1 tasks are presented 
below:

1. Identification of key technical personnel needed to 
resolve resource related issues. Included is the 
development of agency budget needs for Stages 2 and 3 
of the project.

2. De velopment of a State Administrative Order to 
establish the roles of the participating state
agencies, and their relationship to each other, and to
establish appropriate authority. ,

3. Expedited resolution of general route issues.

4. Extensive coordination with the appropriate federal
agencies to develop the following:

(a) Consistent language (te..ms and conditions) between 
the state right-of-way lease and the federal 
right-of-way grant.

. _ {.(b) - . A -joint agreement on the administration of .lands "
V- - •* along the pipeline corridor; and " V • ’’

• * -•  *“ • •  * " .  i  •• • * *. ’ *  “  1 * - '  ••»’ .  -• ‘ * 'r v _ j. , .. . • * v  * -! \. ' .. -* .. *-------- - -• • ~ - -  - • -• * r  -A/..— . . -

S e n a t o r  K e r t t u l a  . - 2 -  March 2 6 ,  1987



S e n a t o r  K e r t t u l a - 3 - March 2 6 ,  1987

(c) A joint monitoring and surveillance agreement to 
cover the entire life of the pipeline project.

5. Expedited review and comment on the draft and final 
environmental impact statements, the Co^ps of Engineers 
Section 10/404 permits, and coastal zone consistency 
determinations on various aspects of the project.

. - »i

6. Development of list of issues and concerns that must be
resolved prior to issuance of the Authorization to 
Construct. Included are the procedures necessary to * 
implement the program. This work essentially sets the 
work plan for Stage 2. .

7 . Identification of special technical studies that must 
be completed prior to final design approval. Such 
studies include, but are not limited to, stream cross­
ings, cold or hot pipe effects on surface or subsurface 
waters, air and water quality monitoring, and pipeline 
integrity. . v. '

8. Review the permitting strategy provided by the appli­
cant. This information is incorporated in the lease 
terms and Conditions and used as milestones to be 
accomplished prior to issuance of Authorization to 
Proceed. - •

9. Establish a conceptual agreement with the applicant 
about facilities use, maintenance, and repair. This 
agreement forms the basis for reimbursement to the 
state for repair or reconstruction of roads, airports, 
or other state facilities.

10. Establish procedures for preventing conflicts between
existing and proposed facilities, including but not 
limited to, ANGTS, TAPS, and state highways.

To protect the various state interests, the lease would be 
conditioned in such a way that the commissioner's "fit, 
willing, and able" determination would be made during 
Stage 2. In any case, the determination will be made prior 
to the issuance of the Authorization to Construct. A 
process and schedule will be established through the terms 
and conditions to establish explicit deadlines for resolving 
issues and making the necessary determination. The overall 
intent is to ensure that issues are resolved well in advance 
of actual construction.

Stage 2 involves a high _leve’l .of involvement of agency ’ ::£&
J-personnel. - Depending on .the' size and scope of .the project 
■‘.•'it is appropriate to consider establishing a State .Pipeline



IT. .

S e n a t o r  K e r t t u l a - 4 - March 26 ,  1987

O f f i c e .  T h i s  o f f i c e  w o u l d  be s t a f f e d  by p e r s o n n e l  from 
p a r t i c i p a t i n g  s t a t e  a g e n c i e s  h a v i n g  the r e s p o n s i b i l i t y  to 
c o l l e c t  d a t a  (fish and w i l d l i f e ,  hab i i a t ,  aii and w a t e r  ' , 
qu a l i t y ,  g e o t e c h n i c a l ,  h y d r o l o g i c a l ,  etc.) n e c e s s a r y  for ' 
final d e s i g n  approval, and w i l l  a u t h o r i z e  the b e g i n n i n g  of 
c o n s t r u c t i o n .  B a s e l i n e  s t u d i e s  w i l l  be c o n d u c t e d ,  and 
r e v i e w  of d e s i g n  concepts, c r i t eria, a n d  s p e c i f i c a t i o n s  w i l l

. be c o n d u c t e d .  '** * • .. -. “ • .• * .* • * ' •*' • - • • . *. ■ * * - . . .. .. . ■• ‘ - *v \  \  i ■ •• ;>■ ’M” .• . . • - *— _ v>*:—
•'-'•Stage 2 w i l l  "culminate'with the c o m m i s s i o n e r ' s  "fit, ’

wi l l i n g ,  and able" d e t e r m i n a t i o n ,  a n d  the i s s u a n c e  _of the 
A u t h o r i z a t i o n  to C o n s t r u c t .  '• • r", - v

— • * '■
S t a g e s  3, 4, a n d  5 w i l l  p r o c e e d  norma l l y ,  u n a f f e c t e d  by the 
s t a t u t o r y  c h a n g e  'r e p r e s e n t e d  in S3 108.' . -**■ ■ • •

U n d e r  AS 38.35.140(b) the lessee is o b l i g a t e d  to " r e i m b u r s e  
the s t a t e  for all r e a s o n a b l e  c o s t s  i n c u r r e d  in p r o c e s s i n g  an 
a p p l i c a t i o n  f iled ui.der AS . ,35.050 a n d  in m o n i t o r i n g  the " 
c o n s t r u c t i o n  of the p i p e l i n e  on the r i g h t - o f - w a y . "  A c c o r d­
ingly, state a g e n c i e s  su c h  as the A l a s k a  D e p a r t m e n t s  of Law, 
N a t u r a l  R e s o u r c e s ,  Fi s h  and Game, E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  and T r a n s p o r t a t i o n  and P u b l i c  F a c i l i t i e s  
e x p e c t  to e n t e r  into a r e i m b u r s e m e n t  a g r e e m e n t  w i t h  any '•

\ a p p l i c a n t .  A r e i m b u r s a b l e  s e r v i c e s  a g r e e m e n t  s hall include,’
• b u t  n o t  b e  l i m i t e d  t o , - p r e  and p o s t  a p p l i c a t i o n  stages, 

p r e - c o n s t r u c t i o n  and c o n s t r u c t i o n ,  and m a i n t e n a n c e  a n d  *• '- 
o p e r a t i o n  m o n i t o r i n g .  Pre and p o s t  a p p l i c a t i o n  a c t i v i t i e s '  >• 
i n c l u d e  i n t e r - a g e n c y  n e g o t i a t i o n s  and r e v i e w  of r e l e v a n t  • 
d o c u m e n t s .  A g e n c i e s  m a y  r e q u i r e  the l e s s e e  to p r o v i d e  • -

- d i r e c t  services, such as t r a n s p o r t a t i o n  a n d  lodging, in lieu 
of r e i m b u r s e m e n t .

T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  SD 108.
P a s s a g e  o f  the b i l l  into lew w i l l  l i k e l y  r e s u l t  in an 
i n c r e a s e  in application: for p i p e l i n e  r i g h t s - o f - w a y  and a - ; 
c o r r e s p o n d i n g  w o r k  load. I b e l i e v e  it is in the s t a t e ' s  
i n t e r e s t  to do so as it i n t r o d u c e s  a h i g h e r  level o f  c o n s i s­
tency  to the d e p a r t m e n t ' s  a d j u d i c a t i o n  p r o c e s s ,  e n c o u r a g e s  
the p a r t i c i p a t i o n  of s m a l l e r  c o m p a n i e s  w h i l e  n o t  d i s c o u r a g­
ing p a r t i c i p a t i o n  of l a r g e r  ones, and p r o v i d e s  p r o t e c t i o n  ■ .. 
a g a i n s t  s p e c u l a t i o n  by i n c o r p o r a t i n g  t e r m s  and c o n d i t i o n s  
r e q u i r i n g  p e r f o r m a n c e  standards, w h i c h  if not met, c o u l d  
v o i d  the lease. ■*



TO: CS f o r  SENATE BILL NO. 108 (Resources )

Page 2 ,  l i n e s  16 and 17, a f t e r  " s e c t i o n " :
D e le t e : ( f a v o r a b l y  to the app l i c an t )

Page 2 ,  l i n e  16, a f t e r  " s e c t i o n " :
I n s e r t : tha t  the app l ic an t  can be reasonab ly  expected in

the f u tu re  to be f i t ,  w i l l i n g ,  and ab le  to per form
under the a p p l i c a t i o n ,



T o  e s t a b l i s h  r e q u i r e m e n t s  for w r i t t e n  f i n d i n g s  r e l a t e d  t o  
c o n d i t i o n a l  uses:

1. p. 1, l i n e  12, a f t e r  ' letermine,", insert:

in a w r i t t e n  f i n d i n g

2. p. 3, l i n e  20, a f t e r  " i n t e r e s t " ,  insert:lO 1 1 -f' v. •»
a n d  i s s u i n g  f i n d i n g s  t o  s u b s t a n t i a t e  a d e c i s i on

A M E N D M E N T  O N E

allov/ t h e  t r a n s f e r



A M E N D M E N T  T W O

T o  c l a r i f y  s o m e  d i s t i n c t i o n s  b e t w e e n  c o n d i t i o n a l  and 

r e g u l a r  leases:

1. p. 2, l i n e  19, a f t e r  " a p p l i c a t i o n " ,  insert:

u n d e r  a c o n d i t i o n a l  l e a s e

2. p. 3, l i n e  1, a f t e r  "lease", insert:

o r  a c o n d i t i o n a l  l e a s e

3. p. 4, l i n e  16, a f t e r  "If", insert:

d u r i n g  t h e  t e r m  o f  a c o n d i t i o n a l  l e a s e



T o  c l a r i f y  t h a t  t h e  c o n d i t i o n a l  l e a s e  is r e v o c a b l e  a n d  

c a r r i e s  n o  p r e f e r e n c e  o r  p r i o r i t y  r i g h t s

1. p. 4, l i n e  25, a f t e r  " r i g h t - o f - w a y . " ,  insert:

A  c o n d i t i o n a l  l e a s e  -may b e  r e v o k e d  at a n y  t i m e  

t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t

w i l l  n o t  b e  fit, w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  d u r i n g

i - i :  ,  /  '

t h e  t e r m  o f  t h e  l e a s e  o r  w h e n  an  u n c o n d i t i o n a l  l e a s e  is
t - 1 7  7 ?  7  * 7 7 ' "" 7 3  T7 7 1  * ,

* V
i s s u e d  f o r  all o r  p a r t  of t h e  ricrht - o f - w a y .

2. p. 4, l i n e  26, d e l e t e  " p r i o r i t y "  a n d  i n s e r t  a f t e r  

" r i g h t s " :

, i n c l u d i n g  p r e f e r e n c e  o r  p r i o r i t y  rights.

A M E N D M E N T  T H R E E



T o  e s t a b l i s h  r e q u i r e m e n t s  f o r  w r i t t e n  f i n d i n g s  r e l a t e d  to 
c o n d i t i o n a l  uses:

1. p. 1, l i n e  12, a f t e r  " d e t e r m i n e , " ,  insert:

in a w r i t t e n  f i n d i n g

2. p. 3 ,  l i n e  20, a f t e r  " i n t e r e s t " ,  insert:

( ar.d  i s s u i n g  f i n d i n g s  t o  s u b s t a n t i a t e  a d e c i s i o n  to 

a l l o w  t h e  t r a n s f e r

A M E N D M E N T  O N E



T o  c l a r i f y  s o m e  d i s t i n c t i o n s  b e t w e e n  c o n d i t i o n a l  a n d  

r e g u l a r  leases:

A M E N D M E N T  T W O

1. p. 2, l i n e  19, a f t e r  " a p p l i c a t i o n " ,  insert:

u n d e r  a c o n d i t i o n a l  l e a s e

2. p. 3, l i n e  1, a f t e r  "lease", insert:

o r  a c o n d i t i o n a l  l e a s e

3. p. 4, l i n e  16, a f t e r  "If", insert:

d u r i n g  t h e  t e r m  o f  a c o n d i t i o n a l  l e a s e



T o  c l a r i f y  t h a t  t h e  c o n d i t i o n a l  l e a s e  is r e v o c a b l e  and 

c a r r i e s  n o  p r e f e r e n c e  o r  p r i o r i t y  r i g h t s

A M E N D M E N T  T H R E E

1. p. 4, l i n e  25, a f t e r  " r i g h t - o f - w a y . " ,  insert:

A  c o n d i t i o n a l  l e a s e  m a y  b e  r e v o k e d  at a n y  t i m e

. . g y ,

t h a t  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  t h e  a p p l i c a n t

w i l l  n o t  b e  fit, wi l l i n g ,  a n d  a b l e  t o  p e r f o r m  d u r i n g  

t h e  t e r m  o f  t h e  l e a s e  for\when | a n ^ u n c o n d i t i o n a l  l e a s e ^ i s

issued~|for all o r  p a r t  of t h e  r i g h t - o f - w a y .

2. p. 4, l i n e  26, d e l e t e  " p r i o r i t y "  a n d  i n s e r t  a f t e r  

" r i g h t s " :

, i n c l u d i n g  p r e f e r e n c e  o r  p r i o r i t y  rights.

/
( P i
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O f f e r e d :  5 / 4 / 8 7
R e f e r r e d :  F i n a n c e

5 - 0 5 5 3 P

O r i g i n a l  s p o n s o r :  C o g h i l l

1 IN  THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE B I L L  NO. 1 0 8  ( R e s o u r c e s )

3 I N  THE LEG IS LATURE  OF THE STATE OF ALASKA

4 F I FTEENTH  LEG IS LATURE  - F I R S T  S E S S IO N

5 A B I L L

6 F o r  a n  A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  d e c i s i o n s  o f  t h e  c o m m i s s i o n e r  o f

7 n a t u r a l  r e s o u r c e s  r e g a r d i n g  t h e  e l i g i b i l i t y  o f  an

8 a p p l i c a n t  f o r  a  p i p e l i n e  r i g h t - o f - w a y  p e r m i t . "

9 BE I T  ENACTED BY THE LEG IS LATURE  OF THE STATE OF ALASKA:

10  *  S e c t i o n  1 .  AS 3 8 . 3 5 . 1 0 0  i s  am end e d  t o  r e a d :

11  S e c .  3 8 . 3 5 . 1 0 0 .  D E C I S IO N  ON A P P L I C A T IO N .  ( a )  T h e  c o m m i s s i o n e r

12  s h a l l  p r o m p t l y  d e t e r m i n e ? o n  a n  ' a p p l i c a t i o n  f i l e d  u n d e r  AS 3 8 . 3 5 . 0 5 0 ,

1 3  w h e t h e r  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g j  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s -

1 4  p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a  m a n n e r  t h a t  w i l l  b e  r e q u i r e d  b y

15  t h e  p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t .  / I n  m a k i n g  a  d e t e r m i n a t i o n  t h e

16  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  o r  n o t

" T 7 ( 1 )  t h e  p r o p o s e d  u s e  o f  t h e  r i g h t - o f - w a y  w i l l  u n r e a s o n a b l y

18 c o n f l i c t  w i t h  e x i s t i n g  u s e s  o f  t h e  l a n d  i n v o l v i n g  a  s u p e r i o r  p u b l i c

19 i n t e r e s t ;

2 0  ( 2 )  t h e  a p p l i c a n t  h a s  t h e  t e c h n i c a l  a n d  f i n a n c i a l  c a p a b i l -

2 1  i t y  t o  p r o t e c t  s t a t e  a n d  p r i v a t e  p r o p e r t y  i n t e r e s t s ;  k i1

2.2 ( 3 )  t h e  a p p l i c a n t  h a s  t h e  t e c h n i c a l  a n d  f i n a n c i a l  c a p a b i l -

2 3  i t y  t o  t a k e  a c t i o n  t o  t h e  e x t e n t  r e a s o n a b l y  p r a c t i c a l  t o

2 4  ( A )  p r e v e n t  a n y  s i g n i f i c a n t  a d v e r s e  e n v i r o n m e n t a l

2 5  i m p a c t ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o ,  e r o s i o n  o f  t h e  s u r f a c e  o f

2 6  t h e  l a n d  a n d  damage  t o  f i s h  a n d  w i l d l i f e  a n d  t h e i r  h a b i t a t ;

2 7  ( B )  u n d e r t a k e  a n y  n e c e s s a r y  r e s t o r a t i o n  o r  r e v e g e t a -

2 8  t i o n ;  a nd

2 9  ( C )  p r o t e c t  t h e  i n t e r e s t s  o f  i n d i v i d u a l s  l i v i n g  i n  t h e

S B 0 1 0 8 d  -1- C S S B  108(Res)
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g e n e r a l  a r e a  o f  t h e  r i g h t - o f - w a y  who r e l y  o n  f i s h ,  w i l d l i f e ^  a n d  

b i o t i c  r e s o u r c e s  o f  t h e  a r e a  f o r  s u b s i s t e n c e  p u r p o s e s ;

( 4 )  t h e  a p p l i c a n t  h a s  t h e  f i n a n c i a l  c a p a b i l i t y  t o  p a y  

r e a s o n a b l y  f o r e s e e a b l e  d amage s  f o r  w h i c h  t h e  a p p l i c a n t  may b e c om e  

l i a b l e  o n  c l a i m s  a r i s i n g  f r o m  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a i n t e ­

n a n c e  3 o r  t e r m i n a t i o n  o f  t h e  p i p e l i n e ^

( 5 J _  t h e  a p p l i c a n t  h a s  a g r e e d  t h a t  i n  t h e  c o n s t r u c t i o n  a n d

o p e r a t i o n  o f  a  p i p e l i n e  w i t h i n  t h e  r i g h t - o f - w a y  t h e  a p p l i c a n t  w i l l

c om p l y  w i t h  a n d  r e q u i r e  c o n t r a c t o r s  a n d  t h e i r  s u b c o n t r a c t o r s  t o  c o m p l y  

w i t h  a p p l i c a b l e  a n d  v a l i d  l aw s  a n d  r e g u l a t i o n s  r e g a r d i n g  t h e  h i r i n g  o f  

r e s i d e n t s  o f  t h e  s t a t e  t h e n  i n  e f f e c t  o r  t h a t  t a k e  e f f e c t  s u b s e g u e n t -

i z -

( b )  I f  t h e  c o m m i s s i o n e r  m a k e s  t h e  [ TH ESE ]  d e t e r m i n a t i o n s  u n d e r  

( a ) o f  t h i s  s e c t i o n  f a v o r a b l y  t o  t h e  a p p l i c a n t ,  t h e n  t h e  c o m m i s s i o n e r  

may g r a n t  t h e  w h o l e  o r  p a r t  c f  t h e  a p p l i c a t i o n .  I f  t h e  c o m m i s s i o n e r
S—  \

m ak e s  t h e  d e t e r m i n a t i o n s  u n d e r  ( a ) ( 1 ) - ( 5 )  o f  t h i s  s e c t i o n  / . f a v o r a b l y  \ 

t o  t h e  a p p l i c a n t~~\ b u t  d e t e r m l n e s ~ \ t h a t  t h e  a p p l i c a n t  i s  n o t  (^then^ f i t ,

w i  11  i j i £ . j  a n d  a b l e  t o  p e r f o rm  u n d e r ,  t h e  a p p l i c a t i o n y  t h e  c o m m i s s i o n e r

may g r a n t  t h e  a p p l i c a t i o n ^ s u b j e c t  t o  c o n d i t i o n s  e s t a b l i s h e d  b y  t he

c ommi s s l o n e r  t h a t  w i 11 e n s u r e  t h a t  t h e  a p p l i c a n t  w i l l ,  w i t h i n  a  p r e  -

s c r i b e d p e r i o d  o f  t ime n o t e x c e e d i n g  10 y e a r s ^ J ^ e s t a b l i s h  t h a t  t h e  

a P P l i c a n t  i s  f i t ,  w i l l i n g ,  and a b l e ,  u n d e r  ( a ) _  o f  t h i s  s e c t i o n ,  t o

.'- "̂ p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  t h a t  w i l l  b e  r e q u i r e d  b y  t h e

p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s  a p p l i c a n t  i s  n o t  e n t i t l e d  t o  a

n o t i c e  o r  a u t h o r i z a t i o n  t o p r o c e e d t o  c o n s t r u c t i o n ,  o r  i t s  e q u i v a l e n t ,  

u n d e r  a  c o n d i t i o n a l  l e a s e  u n t i l  t h e  c o m m i s s i o n e r  d e t e r m i n e s i n  w r i t i n g 

t h a t  t h e  a p p l i c a n t  h a s s a t i s f a c t o r i l y  e s t a b l i s h e d  t h a t  t h e  a p p l i c a n t  

i s  t h e n  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  u n d e r  ( a )  o f  t h i s  s e c t i o n .  

O t h e r w i s e ,  t h e  c o m m i s s i o n e r  s h a l l  d e n y  t h e  a p p l i c a t i o n .

C S S B  1 0 8 ( R e s ) -2- SB0108<J



«

1 /  ( c )  T h e  c o m m i s s i o n e r  may o f f e r  t h e  a p p l i c a n t :  a  l e a s e  u n d e r  t h i s

2 I s e c t i o n .  I f  t h e  a p p l i c a n t  d o e s  n o t  a c c e p t  a l e a s e  o f f e r e d  u n d e r  t h i s

3 ( s e c t i o n  w i t h i n  3 0  d a y s ,  t h e  l e a s i  o f f e r e d  i s  w i t h d r a w n  [ I N  ORDER TO

4 GRANT THE WHOLE OR PART OF THE A PPL IC A T IO N  THE COMMISS IONER SHALL

5 OFFER A LEASE TO THE APPL ICANT  FOR I T S  ACCEPTANCE THROUGH S IGN ING  OF

6 THE LEASE AND AGREEING TO COMPLY WITH I T S  TERMS,  CO N D IT ION S ,  AND

7 OBL IGAT IONS .  ONLY UPON PROPER ACCEPTANCE OF OFFERED LEASE BY THE

8 APPL ICANT  W ITH IN  3 0  DAYS AFTER I T S  HAVING BEEN PRESENTED I S  THE GRANT

9 OF THE A P P L IC A T IO N  CONSUMMATED] .

1 0  *  S e c .  2 .  AS 3 8 . 3 5 . 1 0 0  i s  am end e d  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

11  / ( d )  T h e  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a  c o n d i t i o n a l  l e a s e  e a c h

12  ) r e q u i r e m e n t  a n d  c o n d i t i o n  o f  t h e  c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS 3 8 . -

13 3 5 . 1 2 0 ,  T he  c o m m i s s i o n e r  may a l s o  r e q u i r e  t h a t  t h e  l e s s e e  a g r e e  t o

14 j a d d i t i o n a l  c o n d i t i o n s  t h a t  t h e  c o m m i s s i o n e r  f i n d s  t o  be  i n  t h e  p u b l i c

15 '— i n t e r e s t .  / I n  p l a c e  o f  t h e  c o v e n a n t  e s t a b l i s h e d  u n d e r  AS 3 8 . 3 5 . -

16 1 2 0 ( a ) ( 9 ) ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e /' l e s s e e  t o  a g r e e  t h a t  i t

17 w i l l  n o t  t r a n s f e r ,  a s s i g n ,  p l e d g e , o r  d i s p o s e  o f  i n  a n y  m a n n e r ,  d i -

18 r e c t l y  o r  i n d i r e c t l y ,  i t s  i n t e r e s t  i n  a  c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e

19 o r  a p i p e l i n e  s u b j e c t  t o  t h e  c o n d i t i o n a l  l e a s e ,  u n l e s s ,  t h e  c om in i s -

2 0  s i o n e r ,  a f t e r  c o n s i d e r i n g  t h e  p u b l i c  i n t e r e s t ^  a u t h o r i s e s  t h e  t r a n s -

2 1  f e r .  T h e  c c m m i s s i o n e r  s h a l l  a l s o  r e q u i r e  t h e  l e s s e e  t o  a g r e e  n o t  t o

2 2  a l l o w  t h e  t r a n s f e r  o f  c o n t r o l  o f  t h e  l e s s e e  w i t h o u t  t h e  a p p r o v a l  o f

2 3  t h e  c o m m i s s i o n e r ;  a s  u s e d  i n  t h i s  s u b s e c t i o n ,  " t r a n s f e r  o f  c o n t r o l  o f

2 4  t h e  l e s s e e "  m e a n s  t h e  t r a n s f e r  o f  3 0  p e r c e n t  o r  m o r e ,  i n  t h e  a g g r e -

2 5  g a t e ,  o f  o w n e r s h i p  i n t e r e s t  i n  t h e  l e s s e e  i n  o n e  o r  m o r e  t r a n s a c t i o n s

2 6  t o  o n e  o r  m o r e  p e r s o n s  b y  o n e  o r  m o r e  p e r s o n s .

2 7  ( e )  The  c o m m i s s i o n e r  s h a l l  r e q u i r e  a  c o n d i t i o n a l  l e s s e e  t o  a g r e e

2 8  t h a t

2 9  ( 1 )  i n  t h e  a b s e n c e  o f  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a

S B 0 1 0 8 d  -3- C S S B  1 0 8 (Res)



1

2

3

4

5

6
7

8
9

10

11

12
13

14

15

16

17

18

19

20

21

22
23

24

25

26

27

28

29

t r a n s f e r  may n o t  r e l i e v e  t h e  l e s s e e  o f  a n  o b l i g a t i o n  a s s u m e d  u n d e r  t h e  

l e a s e ;

( 2 )  a  t r a n s f e r ,  i n c l u d i n g  t h e  t r a n s f e r  o f  l e s s e e ,  t h a t  

o c c u r s  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  i s  i n e f f e c t i v e  t o  

t r a n s f e r  i n t e r e s t s  i n  a n d  o b l i g a t i o n s  u n d e r  t h e  l e a s e ;  a n d

( 3 )  a  t r a n s f e r  c o n s t i t u t e s  a  d e f a u l t  u n d e r  '"he l e a s e .

( f )  I n  a n  a p p l i c a t i o n  f o r  t h e  a p p r o v a l  u n d e r  ( d )  o f  t h i s  s e c t i o n  

o f  a  t r a n s f e r  o f  a n  i n t e r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r  

t h e  p r o p o s e d  t r a n s f e r e e  w i l l  b e  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  

t r a n s p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  u n d e r  t h e  c o n d i t i o n s  e s t a b l i s h e d  

i n  t h e  c o n d i t i o n a l  l e a s e  a n d  w h e t n e r  t h e  t r a n s f e r  i s  i n  t h e  p u b l i c  

i n t e r e s t .  I n  a p p r o v i n g  t h e  t r a n s f e r  o f  a n  i n t e r e s t  u n d e r  ( d )  o f  t h i s  

s e c t i o n  a n d  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  may i m p o s e  a n y  c o n d i t i o n  

o n  t h e  t r a n s f e r  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  i n  t h e  p u b l i c  i n t e r ­

e s t  .

( g )  I f ^ t h e  c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  ( a )  o f  t h i s  s e c t i o n

t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s p o r ­

t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a  m a n n e r  t h a t  w i l l  be  r e q u i r e d  b y  t h e  

p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t ,  t h e  c o m m i s s i o n e r  may amend  t h e  

c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e  t o  i n s e r t  t h e  c o v e n a n t  e s t a b l i s h e d  i n  

AS 3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  i n  p l a c e  o f  t h e  c o v e n a n t  a g a i n s t  a  t r a n s f e r  e s t a b ­

l i s h e d  u n d e r  ( d )  a n d  ( e )  o f  t h i s  s e c t i o n .

( h )  T he  i s s u a n c e  o f  a c o n d i t i o n a l  l e a s e  d o e s  n o t  p r e v e n t  t h e  

c o m m i s s i o n e r  f r o m  i s s u i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  l e a s e s  

f o r  t h e  same  r i g h t - o f - w a y .  An a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  a c c r u e s  

n o  p r i o r i t y  r i g h t s  t o  a  p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  t h e  c o m m i s s i o n e r  

Lon t h a t  t h e  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  i s  t h e n  

a b l e  t o  p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  

o f  t h i s  s e c t i o n .

m a k e s  a  d e t e r m i n a t  

f i t ,  w i l l i n g ,  a n d  

p r o p o s e d  u n d e r  ( a
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1 ( i )  T h e  c o m m i s s i o n e r  s h a l l  i n s e r t  a  p r o v i s i o n  i m p l e m e n t i n g  t h e

2 r e q u i r e m e n t s  o f  ( a ) ( 5 )  o f  t h i s  s e c t i o n  i n t o  e a c h  a g r e e m e n t  e n t e r e d

3 i n t o  b y  t h e  c o m m i s s i o n e r  f o r  t h e  c o n s t r u c t i o n  a n d  o p e r a t i o n  o f  a

4 p i p e l i n e  w i t h i n  t h e  s t a t e .

i*
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)

'

s o u n d e r1 ( c )  T h e  c o m m i s s i o n e r  may o f f e r  t h e  a p p l i c a n t  a  l e a s e ' u n d e r  t h i s

2 s e c t i o n .  I f  t h e  a p p l i c a n t  d o e s  n o t  a c c e p t  a l e a s e  o f f e r e d  u n d e r  t h i s

3 s e c t i o n  w i t h i n  3 0  d a y s ,  t h e  l e a s e  o f f e r e d  i s  w i t h d r a w n  [ I N  ORDER TO

4 GRANT THE WHOLE OR PART OF THE A PPL ICA T IO N  THE COMMISS IONER SHALL

5 OFFER  A LEASE TO THE APPL ICANT  FOR I T S  ACCEPTANCE THROUGH S IG N IN G  OF

6 THE LEASE AND AGREEING TO COMPLY WITH I T S  TERMS,  CO N D IT IO N S ,  AND

7 O BL IG A T IO N S .  ONLY UPON PROPER  ACCEPTANCE OF OFFERED LEASE BY THE

8 APPL ICANT  W ITH IN  3 0  DAYS AFTER I T S  HAVING BEEN PRESENTED I S  THE GRANT

9 OF THE APPL ICA T ION  CONSUMMATED] .

1 0  *  S e c .  2 .  AS 3 8 . 3 5 . 1 0 0  i s  am e n d e d  b y  a d d i n g  new s u b s e c t i o n s  t o  r e a d :

1 1  ( d )  The  c o m m i s s i o n e r  s h a l l  i n c l u d e  i n  a  c o n d i t i o n a l  l e a s e  e a c h

12  r e q u i r e m e n t  a n d  c o n d i t i o n  o f  t h e  c o v e n a n t s  e s t a b l i s h e d  u n d e r  AS 3 8 . -

13  3 5 . 1 2 0 .  T he  c o m m i s s i o n e r  may a l s o  r e q u i r e  t h a t  t h e  l e s s e e  a g r e e  t o

)  14  a d d i t i o n a l  c o n d i t i o n s  t h a t  t h e  c o m m i s s i o n e r  f i n d s  I o be  i n  t h e  p u b l i c
15  i n t e r e s t .  I n  p l a c e  o f  t h e  c o v e n a n t  e s t a b l i s h e d  u n d e r  AS 3 8 . 3 5 . -

1 6  1 2 0 ( a ) ( 9 ) ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r S " F F i e ' ^ l e s s e e  t o  a g r e e  t h a t  i t

17  w i l l  n o t  t r a n s f e r ,  a s s i g n ,  p l e d g e ,  o r  d i s p o s e  o f  i n  a n y  m a n n e r ,  d i -

18  r e c t l y  o r  i n d i r e c t l y ,  i t s  i n t e r e s t  i n  a  c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e

.( 19  o r  a  p i p e l i n e  s u b j e c t  t o  c h e  c o n d i t i o n a l  l e a s e , ,  u n l e s s  t h e  c o m m i s -^ ------------------------------------^ ----------------------------------- -----h  0- ^  tHL
'  , \ 2 0  s i o n e r ,  a f t e r  c o n s i d e r i n g  t h e  p u b l i c  i n t e r e s t /  a u t h o r i z e s  t h e  t r a n s -  6 ^  t.

yrt , V  C —  ^I I 2 1  f e r .  T h e  c o m m i s s i o n e r  s h a l l  a l s o  r e q u i r e  t h e p e s s e e  t o  a g r e e  n o t  t o

' ' 2 2  a l l o w  t h e  t r a n s f e r  o f  c o n t r o l  o f  t h e  l e s s e e  w i t h o u t  t h e  a p p r o v a l  o f

P  2 3  t h e  c o m m i s s i o n e r ;  a s  u s e d  i n  t h i s  s u b s e c t i o n ,  " t r a n s f e r  o f  c o n t r o l  o f

2 4  t h e  l e s s e e "  m e a n s  t h e  t r a n s f e r  o f  3 0  p e r c e n t  o r  m o r e ,  i n  t h e  a g g r e -

2 5  g a t e ,  o f  o w n e r s h i p  i n t e r e s t  i n  t h e  l e s s e e  i n  o n e  o r  m o r e  t r a n s a c t i o n s

2 6  t o  o n e  o r  m o r e  p e r s o n s  b y  o n e  o r  m o r e  p e r s o n s .

2 7  ( e )  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  a  c o n d i t i o n a l  l e s s e e  t o  a g r e e

2 8  t h a t

2 9  ( 1 )  i n  t h e  a b s e n c e  o f  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r ,  a
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1 t r a n s f e r  may n o t  r e l i e v e  t h e  l e s s e e  o f  a n  o b l i g a t i o n  a s s u m e d  u n d e r  t h e
2 l e a s e ;

3 ( 2 )  a  t r a n s f e r ,  i n c l u d i n g  t h e  t r a n s f e r  o f  l e s s e e ,  t h a t

4 o c c u r s  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r  i s  i n e f f e c t i v e  t o

5 t r a n s f e r  i n t e r e s t s  i n  a n d  o b l i g a t i o n s  u n d e r  t h e  l e a s e ;  a n d

6 ( 3 )  a  t r a n s f e r  c o n s t i t u t e s  a  d e f a u l t  u n d e r  t h e  l e a s e .

7 ( f )  I n  a n  a p p l i c a t i o n  f o r  t h e  a p p r o v a l  u n d e r  ( d )  o f  t h i s  s e c t i o n

8 o f  a t r a n s f e r  o f  a n  i n t e r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  w h e t h e r

9 t h e  p r o p o s e d  t r a n s f e r e e  w i l l  b e  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e

10  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  u n d e r  t h e  c o n d i t i o n s  e s t a b l i s h e d

11  i n  t h e  c o n d i t i o n a l  l e a s e  a n d  w h e t h e r  t h e  t r a n s f e r  i s  i n  t h e  p u b l i c

12  i n t e r e s t .  I n  a p p r o v i n g  t h e  t r a n s f e r  o f  a n  i n t e r e s t  u n d e r  ( d )  o f  t h i s

13  s e c t i o n  a n d  t h i s  s u b s e c t i o n ,  t h e  c o m m i s s i o n e r  may i m p o s e  a n y  c o n d i t i o n  

o n  t h e  t r a n s f e r  t h a t  t h e  c o m m i s s i o n e r  c o n s i d e r s  i n  t h e  p u b l i c  i n t e r -14

15  e s t .
P ' - l  L/v

16  ( g )  I f y t h e  c o m m i s s i o n e r  d e t e r m i n e s  u n d e r  ( a )  o f  t h i s  s e c t i o n

17  t h a t  t h e  a p p l i c a n t  i s  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s p o r -

18  t a t i o n  o r  o t h e r  a c t s  p r o p o s e d  i n  a  m a n n e r  t h a t  w i l l  b e  r e q u i r e d  b y  t h e

19  p r e s e n t  o r  f u t u r e  p u b l i c  i n t e r e s t ,  t h e  c o m m i s s i o n e r  may amend t h e

2 0  c o n d i t i o n a l  r i g h t - o f - w a y  l e a s e  t o  i n s e r t  t h e  c o v e n a n t  e s t a b l i s h e d  i n

2 1  AS 3 8 . 3 5 . 1 2 0 ( a ) ( 9 )  i n  p l a c e  o f  t h e  c o v e n a n t  a g a i n s t  a  t r a n s f e r  e s t a b -
<u4 f'inut- 6 lu.*? At/ i'T? M - 0) ,

2 2  l i s l ^ a - W e r  ( d )  a n d  ( e )  o f  t h i s  s e c t i o n A  x u c r U -imu A S  3<5. | ^
2 3  {( ( h )  /The i s s u a n c e  o f  a  c o n d i t i o n a l  l e a s e  d o e s  n o t  p r e v e n t  t h e  (WA1 .

V  r -  IVUW) ^
2 4  coni sn i -asarone r  f r o m  i s s b i n g  o t h e r  c o n d i t i o n a l  o r  u n c o n d i t i o n a l  l e a s e / s  Il A  »TI x ? " ^ '

[_A .UMtq*. ttf; hVu* IWd--- pv- C C Y M V  (J
'  "   C l ,  OCn -25 f o r

2 6  n o

r  t h e  same  r i g h t - o f - w a y . / \ A n  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  a c c r u e s  -\A c i -  
jk tv jy\j'd\A%),) ^  V' ^ \tJ^
| f r r i o r i t y |  r i g h t f s ^ t u  a~ ~ p a r t i c u l a r  r i g h t - o f - w a y  u n t i l  t h e  c o m m i s s i o n e r  ^jjL

2 7  m a k e s  a  d e t e r m i n a t i o n  t h a t  t h e  a p p l i c a n t  o r  c o n d i t i o n a l  l e s s e e  i s  [T h e n  I

2 8  f i t ,  w i l l i n g ,  a n d  a b l e  t o  p e r f o r m  t h e  t r a n s p o r t a t i o n  o r  o t h e r  a c t s  ^  ’

29 o r o p o s e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .
.
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