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w h i c h  w e r e  k n o w n  to be  m i n e r a l  in c h a r a c t e r  at the time for 

v e s t i n g . 19 A n d r u s  v. U t a h , 446 U.S. 500,' 509, 64 L. Ed. 2d 458 , 

465 (1980); see al so  3 A m e r i c a n  L a w  o f  M i n i n g  § 60 .06 [2], at

60-11-13. Second, if lands v e s t e d  w h i c h  w e r e  in fact of m i n e r a l  

ch ara cte r,  but w h o s e  m i n e r a l  c h a r a c t e r  wa s  not k n o w n  at the time 

of v e s t i n g , the s t at e  o w n e d  the lands and m i n e r a l s  c o n t a i n e d  

therein. U n i t e d  S t a t e s  v. W y o m i n g , 331 U.S. at 443, 91 L. Ed. at 

1593. Third, in U n i t e d  S ta t e s  v. S w e e t , 2 5  U.S. 563, 572-73 , 62 

L. Ed. 473, 481 (1918), the S u p r e m e  C o u r t  h e l d  tha t c o n g r e s s i o n a l  

gr a n t s  of s ch o o l  la nds  to a s t a t e  c o n v e y e d  no title to lands 

k n o w n  to be of  m i n e r a l  c h a r a c t e r ,  e v e n  if the g r a n t  did  not 

e x p r e s s l y  r e s e r v e  su ch  m i n e r a l  l a n d s ' to the f e de ra l g o v e r n me nt . 

In o t h e r  wo rds, st at e s  r e c e i v e d  t i t l e  to l an ds  of  k n o w n  m i n e r a l  

c h a r a c t e r  o nl y  w h e n  C o n g r e s s  e x p r e s s l y  g r a n t e d  "m in er al  lands." 

Fi n al ly , the S c h o o l  L a n d s  Ac t  of 1927 s e r v e d  as an ex p r e s s  

c o n ; r e s s i o n a l  g r a n t  of s ch o o l  la nds  o f k n o w n  m i n e r a l  cha rac te r. 

M o s t  i m p o r t a n t l y ,  the t e r m  " m i n e r a l  lan ds " as u s e d  in the Sc h o o l  

L a nd s A c t ~  is a t e r m  of  art, an d r e f e r s  to the time that  the 

m i n e r a l  c h a r a c t e r  of  the lands w a s  a p p r e c i a t e d ,  not to the

19. T i t l e  to s u r v e y e d  s e c t i o n s  v e s t e d  at sta tehood; 
title to u n s u r v e y e d  s e c t i o n s  v e s t e d  u p o n  c o m p l e t i o n  of an
o f f i c i a l  survey. U n i t e d  St a t e s  v. W y o m i n g ,  331 U.S. 440, 443, 91
L. Ed. 1590 , 1593 (1947) .

20. A n d  as u s e d  in the A l a s k a  S t a t e h o o d  A c t  § 6(i).
See part  H I E  of this op in io n,  i nfr a p. 37.
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u l t i m a t e l y  d i s c o v e r e d  n a t u r e  o f th e l a n d s . 21 Se e a l s o  S l a u g h t e r  

M e m o r a n d u m  i n f r a  p. 39.

C . A l a s k a  C o n s t i t u t i o n a l  R e s p o n s e  to S e c t i o n  6 (i ) 1s 
R e s t r i c t i o n s

T h e  S c h o o l  L a n d s  Ac t  r e s t r i c t i o n s  had  a l r e a d y  b e e n

i n c o r p o r a t e d  i n t o  th e A l a s k a  s t a t e h o o d  b i l l s  p e n d i n g  in the 84th

C o n g r e s s  w h e n  the d e l e g a t e s  for the A l a s k a  C o n s t i t u t i o n a l

C o n v e n t i o n  m e t  in the  w i n t e r  of 1955-56. T h e  r e s t r i c t i o n s  w e r e

c o n t r o v e r s i a l  b e c a u s e  t h e y  s i g n a l l e d  a c h a n g e  from  the e x i s t i n g

l o c a t i o n - p a t e n t  s y s t e m  to a l e a s i n g  system. U l t i m a t e l y ,  ho we ver ,

the b e n e f i t s  of  s t a t e h o o d  w e r e  se e n to o u t w e i g h  the d o u b t s  of

some  of  the d e l e g a t e s  c o n c e r n i n g  th e  s e c t i o n  6(i) r e s t r i c t i o n s .

The  s t a t e  c o n s t i t u t i o n  w a s  a d o p t e d  c o n t a i n i n g  a p r o v i s i o n

22
e x p r e s s l y  c o n s e n t i n g  to th e s e c t i o n  6 ( i ) r e s t r i c t i o n s .

c

c

21. T h e  S c h o o l  L a n d s  A c t  d i d  n o t  c o m p l e t e l y  e l i m i n a t e  
l i t i g a t i o n  o f  th e q u e s t i o n  w h e t h e r  l and s w e r e  o f  k n o w n  m i n e r a l  
c h a r a c t e r  at the t i m e  of  survey, h o w e v e r ,  b e c a u s e  the st a t e ' s  
i n t e r e s t  in la nds  o f  k n o w n  m i n e r a l  c h a r a c t e r  v e s t e d  on the 
e f f e c t i v e  d a t e  o f  t h e  S c h o o l  L a nd s Act, r a t h e r  t h a n  at the ti me  
of  survey. S e e , e . g . , R o g e r s , 130 P . 2d 268.

22. A l a s k a  C on st. , art. XII, § 13 states:

All p r o v i s i o n s  of the act a d m i t t i n g  A l a s k a  to 
the U n i o n  w h i c h  r e s e r v e  r i g h t s  or p o w e r s  to 
the U n i t e d  States, as w e l l  as th ose  
p r e s c r i b i n g  the terms or c o n d i t i o n s  of  the 
g r a n t s  o f  lands or o t h e r  p ro pe r t y ,  are 
c o n s e n t e d  to f u l ly  by the S t a t e  and its 
p e o p l e .
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Ho we ve r,  the fram ers  a l s o  s o u g h t  to p r e s e r v e  ke^

e l e m e n t s  of  the e x i s t i n g  l o c a t i o n - p a t e n t  s y s t e m  sho ul d C o n g r e s s

permit. Th us, t h e y  a d o p t e d  A r t i c l e  VIII, § 11, w h i c h  provides:

D i s c o v e r y  and a p p r o p r i a t i o n  sh all be the
b a s i s  for e s t a b l i s h i n g  a r i g h t  in those 
m i n e r a l s  r e s e r v e d  to the S t a t e  which, up o n 
the d a t e  of  r a t i f i c a t i o n  of this c o n s t i t u t i o n  
by the p e o p l e  of Al as ka,  w e r e  s u b j e c t  to 
l o c a t i o n  u n d e r  the f e de ra l m i n i n g  laws.
P r i o r  d i s c o v e r y ,  lo cat io n, an d filing, as 
p r e s c r i b e d  b y law, sh all e s t a b l i s h  a p ri or
r i g h t  to t he se  m i n e r a l s  an d a l s o  a p ri or
r i g h t  to pe rm it s , leases, a n d  t r a n s f e r a b l e  
l i c e n s e s  for t h ei r e x t r a c t i o n .  C o n t i n u a t i o n  
of t h es e ri g h t s  sh all d e p e n d  u p o n  the
p e r f o r m a n c e  of a n n u a l  labor, or  the gav men t 
of fees, rents, or royalties,- or u p o n  o t h er  
r e q u i r e m e n t s  as in?v be p r e s c r i b e d  by law.
S u r f a c e  u s e s  o f  la nd  by a m i n e r a l  c l a i m a n t
s h a l l  be limi-ted to t ho s e n e c e s s a r y  for the 
e x t r a c t i o n  or b a s i c  p r o c e s s i n g  o f the m i n e r a l  
d e p o s i t s ,  or for both. D i s c o v e r y  and
a p p r o p r i a t i o n  sh all  i n i t i a t e  a right, s u bj ec t 
to f u r t h e r  r e q u i r e m e n t s  o f law, to p a t e n t  of 
m i n e r a l  l and s if a u t h o r i z e d  by  the S t a te  and 
n o t  p r o h i b i t e d  by C o n g r e s s .  T h e  p r o v i s i o n s  
of  this s e c t i o n  s ha ll a p p l y  to all o t he r 
m i n e r a l s  r e s e r v e d  to the S t a t e  w h i c h  by law 
are d e c l a r e d  s u b j e c t  to a p p r o p r i a t i o n .

A c c o r d i n g  to one  c o m m e n t a t o r  (also a d e l e g a t e  to the

C o n s t i t u t i o n a l  C o n v e n t i o n ) :

In part, this p r o v i s i o n  w as  i n s e r t e d  in the 
h op e t h a t  C o n g r e s s  m i g h t  r e c e d e  from its 
r e s t r i c t i o n .  On  the o t h e r  hand, d e l e g a t e s  
w h o  c o n c u r r e d  in the p o l i c y  li mi t i n g  
p e r m a n e n t  d i s p o s a l  of m i n e r a l s  w e n t  a l on g 
w i t h  the p r o p o s a l  b e c a u s e  th e y a s s u m e d
C o n g r e s s  w o u l d  s ta nd  firm. M o s t  al s o s a w  the 
p r o v i s i o n  as a d e m o n s t r a t i o n  to mi ne r s,  who  
m i g h t  o t h e r w i s e  o b j e c t  to the c o n s t i t u t i o n ,  
that a n y  r e s t r i c t i o n s  a p p l i c a b l e  to 
a l i e n a t i o n  of  m i n e r a l  lands w e r e  b e i n g  
i m p o s e d  from o u t s i d e  and w e r e  no t the 
c o n v e n t i o n ' s  doing.

V. Fi sc he r,  A l a s k a ' s  C o n s t i t u t i o n a l  C o n v e n t i o n  134 (1975).
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C o n g r e s s  d i d  n o t  r e c e d e  from the s e c t i o n  6 (i )

r e s t r i c t i o n s .  T h e  p e o p l e  o f  A l a s k a  r a t i f i e d  the c o n s t i t u t i o n  in

1956 . The  S t a t e h o o d  A c t  w a s  p a s s e d  by C o n g r e s s  and si g ne d into

law on J u l y  7, 1958. S e c t i o n  8(b) of  the A c t  r e q u i r e d  the vo te' s

to v o t e  in fa vo r of  t h r e e  p r o p o s i t i o n s ,  on e of w h i c h  wa s  that:

(3) A l l  p r o v i s i o n s  o f the A c t  of C o n g r e s s  
a p p r o v e d  [July 7, 1958] r e s e r v i n g  ri g ht s or
p o w e r s  to the U n i t e d  State s, as w e l l  as those 
p r e s c r i b i n g  th e t e rm s or c o n d i t i o n s  of the
g r a n t s  of l and s or o t h e r  p r o p e r t y  t he r ei n 
m a d e  to the S t a t e  o f Alas ka,  ar e c o n s e n t e d  to 
f ul ly by sa i d S t a t e  and its people.

A l a s k a  S t a t e h o o d  A c t  § 8 ( c ) (1). The  v o t e r s  a c c e p t e d  each

p r o p o s i t i o n  at th e e l e c t i o n  h e l d  on A u g u s t  26, 195S, and A l a s k a

s u b s e q u e n t l y  b e c a m e  a s t a t e  o n J a n u a r y  3, 1959. See g e n e r a l l y

L e w i s , 559 P . 2d at 636-39.

H a v i n g  e x a m i n e d  the o r i g i n  of s e c t i o n  6(i) and the

u n s u c c e s s f u l  e f f o r t s  of  A l a s k a ' s  C o n s t i t u t i o n a l  C o n v e n t i o n  to

a v o i d  its r e s t r i c t i o n s ,  w e  n o w  t u r n  to the l e g i s l a t i v e  h i s t o r y

for an u n d e r s t a n d i n g  o f C o n g r e s s ' s  i n t e n t  u n d e r l y i n g  s e ct io n

6 ( i ) ' s g r a n t  of m i n e r a l  l a nds  and  l e a s i n g  r e s t r i c t i o n s .

D. C o n g r e s s  I n t e n d e d  t h a t  A l a s k a  R e c e i v e  Re nts  and 
R o y a l t i e s  f ro m S e c t i o n  6 (i ) M i n e r a l  L e a s e s  to En su re  
the N e w  S t a t e ' s  E c o n o m i c  V i a b i l i t y

T h e ->rimary p u r p o s e  of the s t a t e h o o d  land gr an ts

c o n t a i n e d  in s e c t i o n  6(a) an d (b) of  the S t a t e h o o d  A c t  wa s to 

e n s u r e  the e c o n o m i c  a n d  s oc i a l  w e l l - b e i n g  of the n e w  state. 

U d a l l  v. K a l e r a k , 396 F . 2 d  746 , 749 (9th Cir. 1968), c e r t ,

de n i e d ,  393 U.S. 1118, 22 L. Ed. 2d 123 (1969); United. St a t e s  v.



A t l a n t i c  R i c h f i e l d  C o . , 435 F. 3upp. 1009 , 1016 , 1021 n.47 (D,

A l a s k a  1977), a f f 1d , 612 F . 2 d  1132 (9th Cir.), c e r t , denied, 449

U.S. 888, 66 Ed. 2d 113 (1980). One  of the p r i n c i p a l

o b j e c t i o n s  to A l a s k a ' s  a d m i t t a n c e  into the U n i on  was  the fear

that the t e r r i t o r y  was e c o n o m i c a l l y  i mm at u r e  and w o u l d  be un a b l e

to s u p p o r t  a st at e g o v e r n m e n t .  Fo r example, o p p o n e n t s  of

s t a t e h o o d  c l a i m e d  that "Alas ka is not c a pa bl e of s u s t a i n i n g

s t a t e h o o d  u nl e s s  it is h e a v i l y  s u b s i d i z e d  by the o t he r 48 S t a t e s

of the U n i o n . "  104 Cong. Rec. 9498 (1958) (statement of Rep.

Smith) . S i m i l a r l y ,  a n o t h e r  o p p o n e n t  to s t a t e h o o d  ar gu e d th at

"The p r e v a i l i n g  d o u b t  of A l a s k a ' s  a b i l i t y  to s u p p o r t  i t s e l f  is

e v i d e n c e d  by  the g e n e r o u s  sp e c i a l  c o n s i d e r a t i o n s  w h i c h  are m a d e

for it in thi s s t a t e h o o d  a r ' ." 104 Cong. Rec. 12 , 297 (1958)

Istatement o f  S e n a t o r  T-=l;,.„_ge) .

Th e c o n g r e s s m e n  w h o  f av or ed  s t a t e h o o d  c o n c e d e d  that it

w o u l d  i mp o s e  an a d d i t i o n a l  f in an c i a l  b u r d e n  in the terr ito ry , bu t

th e y m a i n t a i n e d  th at  the S t a t e h o o d  A c t  s u f f i c i e n t l y  p r o v i d e d  for

A l a s k a ' s  f i n a n c i a l  w e l l - b e i n g .  Th e land  g r a n t  of 1 0 3 , 3 5 0 , 0 0 0

ac re s w a s  p e r c e i v e d  b y t h es e c o n g r e s s m e n  as an e n d o w m e n t  w h i c h

w o u l d  y i e l d  the i n c o m e  t h a t  A l a s k a  n ee d e d  to m e e t  the c os ts  of

sta t eh oo d.  R e p r e s e n t a t i v e  D a w s o n  said that:

A l l  g r a n t s  i n c l u d e  the m i n e r a l  rights, but 
t h es e r ig h t s  m u s t  be r e t a i n e d  by the State if 
the lands pass into p r i v a t e  o w n er sh ip . In 
o t h e r  wo rds, the m i n e r a l  ri gh t s w i l l  always 
b e l o n g  to the p e o p l e  of A la ska , <. nd n e v er  to 
p r i v a t e  i n d i v i d u a l s  . . . .

T h e s e  p r o v i s i o n s  are the f o u n d a t i o n  up on  
w h i c h  A l a s k a  ca n an d w i l l  builc. to the 
e n o r m o u s  b e n e f i t  of the n a t i o n a l  e c o n o m y



■ r s - . v : '

s ha r e d  by  he r s i s t e r  States. We ca n n o t  m a k e  
A l a s k a  a "full and eq ual " S t at e in name  and 
t h e n  d e n y  her the w h e r e w i t h a l  to r e a l i z e  th at  
s ta t u s  in fact.

104 Cong. .\ec. 9361 (1958). The i m p o r t a n c e  of m i n e r a l  r ev enu e to 

th e n e w  s ta te  is a l s o  h i g h l i g h t e d  by the fo l lo w i n g  c o l l o q u y  b e­

tw e e n  R e p r e s e n t a t i v e  M i l l e r  and A l a s k a  T e r r i t o r i a l  S e n a t o r  

W i l l i a m  Egan:

M i ll er : Do you see w h e r e  you w o u l d  ge t mu ch
in c om e o u t  of this 103 m i l l i o n  acres you 
m i g h t  se le c t  around, b e a r i n g  in m i n d  m o s t  of 
the f or es ts  and g o o d  land has be en  set aside 
by  the G o v e r n m e n t  now, or by  the m i l i t a r y ?
Ho w  m u c h  in co me  w o u l d  you d er i v e  from that to 
b e g i n  w i t h ?

Egan: As to h o w  m u c h  in com e w o u l d  be d e­
rived, that w o u l d  be e n t i r e l y  pr o b l e m a t i c a l ,  
d e p e n d i n g  on the v a l u e s  that w o u l d  be found 
there. . . . T h e r e  are k n o w n  d e p o s i t s  of 
a l m o s t  e v e r y  type of mi ner al .

. . . I feel t he re  w o u l d  be d e v e l o p­
m e n t  . . . .

S t a t e h o o d  for Al as ka : H e a r i n g s  B e f o r e  the Subccmm. on T e r r i t o r i a l  

and  I n s u l a r  A f f a i r s  o f the Ho use  Comm, on I n t e r i o r  and I n s u l a r  

A f f a i r s , 85th Con g.,  1st Sess. 20 1-0 2 (1957' (remarks of Rep.

M i l l e r  an d W i l l i a m  Egan, A l a s k a  T e r r i t o r i a l  S e n a t o r  and P r e s i d e n t  

of the A l a s k a  C o n s t i t u t i o n a l  C o n v e n t i o n ) .^

c

c

23. See also 104 Cong. Rec. 93 60 - 61  (1958) (further
r e m a r k s  of Rep. Dawson; re m a r k s  of Rep. O 'B ri en );  104 Cong. Rec. 
12, 01 2 (1958) (remarks o f Sen. J ac ks on ).

The 1 0 3 , 3 5 0 , 0 0 0  acre g r a n t  u l t i m a t e l y  p r o v i d e d  in

(Fo ot no te  Cont in ued )
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T h a t  C o n g r e s s  r e c o g n i z e d  the f i na nc ia l b u r d e n  a w a i t i n g  

the n e w  s t at e  is c l e a r  from its d e b a t e s .  It is e q u a l l y  c l e a r

(Footnote Conti nu ed)

s e ct io n 6(a) and (b) of the S t a t e h o o d  Ac t  wa s one o f  
u n p r e c e d e n t e d  size  w h e t h e r  c o n s i d e r e d  e i t h e r  a b s o l u t e l y  or as a 
p e r c e n t a g e  o f the total land area  of the state. H.R. Rer. No. 
624 , 85th Cong., 1st Sess. (1957), r e p r i n t e d  in vol. 1 A l a s k a  
S t a tu te s " H i s t o r y  of A l a s k a  S t a t e h o o d , "  at 20. As the c o l l o q u y  
b e t w e e n  R e p r e s e n t a t i v e  M i l l e r  and W i l l i a m  E g a n  suggests, a n o t h e r  
r a t i o n a l e  for the u n p r e c e d e n t e d  size w a s  that the fe de ral  
g o v e r n m e n t  h a d  a l r e a d y  r e s e r v e d  the m o s t  v a l u a b l e  land and  the 
ne w  st ate would, in effect, h a v e  s e c o n d  choice. In the House, 
R e p r e s e n t a t i v e  S a y l o r  said that "the c h o i c e  areas, mo r e t h a n  95 
m i l l i o n  acres, ha ve  be e n r e s e r v e d  for F e d e r a l  a g e n ci es ."  104 
Cong. Rec. 9340 (1958) . In S e n a t e  d i s c u s s i o n  of the fe d e r a l
r e s e r v a t i o n s ,  S e n a t o r  R o b e r t s o n  r e a d  a p o r t i o n  of  the H o u s e  
r e po r t  on the Act: "[T]his t r e m e n d o u s  a c r e a g e  of [federal]
w i t h d r a w a l s  m i g h t  we ll  embrace- a p r e p o n d e r a n c e  of the mor e v a l u­
abl e r e s o u r c e s  n e e d e d  by the n e w  S t at e to d e v e l o p  f l o u r i s h i n g  
i n d u s t r i e s  w i t h  w h i c h  to s u p p o r t  i t s e l f  and its pe op l e. " 104 
Cong. Rec. 12,019 (1958). Thus, the la rge  g r a n t  of 103 m i l l i o n
ac res wa s d e e m e d  n e c e s s a r y  b e c a u s e  the la nds a v a i l a b l e  for state 
s e l e c t i o n  w e r e  p e r c e i v e d  to be o n l y  m a r g i n a l l y  pro du ct iv e.

F u r t h e r m o r e ,  C o n g r e s s  r e c o g n i z e d  t ha t the a g r i c u l t u r a l  
p o t e n t i a l  of  the s t a t e h o o d  g r a n t  la n d w a s  limited. In deb ate , 
S e n a t o r  By r d co mm e nt ed : "In all of the m o r e  than 365 m i l l i o n
acres, of  land in Alaska, o n l y  2 m i l l i o n  or a bo ut  o n e - h a l f  of  1 
per c en t,  are ar a bl e. " 104 Cong. Rec. 12,336 (1958). B e c a u s e
C o n g r e s s  r e a l i z e d  that  a g r i c u l t u r a l  d e v e l o p m e n t  w o u l d  not y i e l d  
the. r e v e n u e  that  A l a s k a  w o u l d  ne ed  to s u p p o r t  sta te ho od , the A c t  
c o n t a i n e d  the p r o v i s i o n  g r a n t i n g  the n e w  s t a te  title to the 
m i n e r a l  e s t a t e  u n d e r l y i n g  the land  gra n ts . S e n a t o r  Ku c h e l  said 
in debate:

I be li ev e,  however, or. the b a s i s  of the. v a l­
ues  of p r o p e r t y  in A l a s k a  as t h e y  ha v e be en  
e s ti ma te d,  the t r e m e n d o u s  w e a l t h  in the 
g r o u n d  in m i n e r a l s  . . . , the S ta te  of 
A l a s k a  w i l l  be able  to m a k e  m a x i m u m  use of 
the p r o p e r t y  w h i c h  it w i l l  o b t a i n  u n d e r  the 
bill from  the F e d e r a l  G o v e r n m e n t .  Thi s 
p r o v i s i o n  c o n s t i t u t e s  one a d d i t i o n a l  
as s ur an ce . I feel sure th a t e c o n o m i c a l l y  the 
n e w  g o v e r n m e n t  w i l l  succe ed.

104 Cong. Rec. 12,035 (1958).
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th at  the l arg e s t a t e h o o d  land g r a n t  and the g r a n t  of the 

u n d e r l y i n g  m i n e r a l  e s t a t e  w e r e  se e n as i m p o r t a n t  m e a n s  by w h i c h  

the n e w  s t a t e  c o u l d  m e e t  th at  burd en . C o ng re ss ,  then, g r a n t e d  

A l a s k a  the m i n e r a l  e s t a t e  w i t h  the i n t e n t i o n  that the r e v e n u e  

g e n e r a t e d  t h e r e f r o m  w o u l d  h e l p  fund the n e w  s ta te 's  g o v e r n m e n t

T h e  l e a s i n g  r e s t r i c t i o n ^ 4 in s e c t i o n  6 (i ) was  i n t e n d e d  

to f u r t h e r  the g o a l  of  state r e v e n u e  pr o d u c t i o n .  As we  h a v e

24. A p p e l l a n t s  an d the s t at e a gre e that  the third 
s e n t e n c e  of  s e c t i o n  6(i) r e q u i r e s  th at  m i n e r a l  d e p o s i t s  be 
d i s p o s e d  of  o n l y  by lease. I n t e r v e n o r  A l a s k a  M i n e r s  A s s o c i a t i o n  
a r g u e s  t h a t  the "shall be s u b j e c t  to lease" l a n g u a g e  is m e r e l y  
p e r m i s s i v e :  " [A]11 that  this s e n t e n c e  r e q u i r e s  is th at  'leasing' 
be o n e  o f  the mechan/Lsms t h r o u g h  w h i c h  t h e s e  lands w o u l d  be m a d e  
a v a i l a b l e  for m i n i n g  d e v e l o p m e n t .  It do e s not r e q u i r e  that 
l e a s i n g  be  the o n l y  d i s p o s a l  m e c h a n i s m . "  (Emphasis in or ig in al. )

T h e  Mi ne rs ' p o s i t i o n  on this  p o i n t  is c o n t r a d i c t e d  by 
the s t r u c t u r e  of s e c t i o n  6(i). If the t h i r d  s e n t e n c e  was  not 
m e a n t  to e x p r e s s  th e e x c l u s i v e  m e t h o d  o f m i n e r a l  d i s p o s i t i o n ,  it 
n e e d  not h a v e  b e e n  set fo rth  at all. F u r t h e r ,  the l e g i s l a t i v e  
h i s t o r y  d e m o n s t r a t e s  a u n i f o r m  b e l i e f  .that s e c t i o n  6 (i ) r e q u i r e d  
leasi ng . F o r  example, the S e n a t e  C o m m i t t e e  R e p o r t  c o n c e r n i n g  
l a n g u a g e  t h a t  e v e n t u a l l y  b e c a m e  s e c t i o n  6 ( i ) states:

S u b s e c t i o n  (k) [of S. 50, 83d Cong., 2d 
Sess. (1954)] p r o v i d e s  th at  all g r a n t s  m a d e  
or c o n f i r m e d  u n d e r  the act  s h al l  i n c l u d e  m i n­
era l  d ep os i t s .  Thus, the fac t t h a t  the lands 
d e s i r e d  by  the Sta'-e ar e k n o w n  or  b e l i e v e d  to 
be v a l u a b l e  for m i n e r a l s  w i l l  no t p r e c l u d e  
the S t a t e  from e x e r c i s i n g  its r i g h t  of s e l e c­
tio n  w i t h  r e s p e c t  to t h e m  u n d e r  the s e v e r a l  
g r an ts . Howeve r,  in o r d e r  to g i v e  an a dd ed  
m e a s u r e  of p r o t e c t i o n  to the n e w  S ta te  g o v­
ernm en t,  w h i c h  i n e v i t a b l y  w i l l  be i n e x p e r i­
e n c e d  and untrie d, the c o m m i t t e e  a m e n d m e n t  
p r o v i d e s  for c e r t a i n  r e s t r i c t i o n s  u p o n  the 
d i s p o s i t i o n  by the S t a te  o f m i n e r a l  lands 
w h i c h  it m a y  s el e c t  u n d e r  the 1 0 0 - m i l l i o n  
a c r e  g r a n t  p r o v i d e d  in s u b s e c t i o n  (b) or the

(F oo tno te  Con ti nu ed )



d i s cu ss ed ,  the r e s t r i c t i o n  wa s t a k e n  fr o m the 1927 Sch oo l L a n d s

(Footnote Cont inu ed )

2 , 550 ,0 00- a cr e g r a n t  m a d e  in s u b s e c t i o n  (c) .
The r e s t r i c t i o n s  are tha t the S t a t e  m u s t  
r e t a i n  title to all the m i n e r a l s  in these 
lands, w h e n e v e r  an y o f t h e m  are sold or 
grante d. Th e S t a t e  m a y  d i s p o s e  o f the 
m i n e r a l s  in these lands o n l y  by l e a s e in such 
m a n n e r  as the S t a t e  l e g i s l a t u r e  m a y  direct.

S. Rep. Ho. 1028, 83d Cong., 2d Sess. 32 (1954) (emphasis added).

The Mine rs'  a r g u m e n t  t h a t  C o n g r e s s  i n t e n d e d  the "s hal l 
be s u b j e c t  to lease" p r o v i s i o n  to be p e r m i s s i v e  is be l i e d  by the 
Miners' t e s t i m o n y  o b j e c t i n g  to thi s p r o v i s i o n  b e f o r e  the H o u s e  
S u b c o m m i t t e e  on T e r r i t o r i a l  and I n s u l a r  A f f a i r s  on M a rc h 15, 
1957:

F o l l o w i n g  is the s t a t e m e n t  of  the A l a s k a  
M i n e r s  A s s o c i a t i o n  r e l a t i v e  to m a n d a t o r y  
l e a s i n g  of m i n e r a l  ri gh t s  on all lands 
r e s e r v e d  to the n e w  S t a t e  of Ala sk a.

We  . . .  b e l i e v e  t h a t  th e g r a n t  of 
m i n e r a l  r i g h t s  on all t he se  l and s w a s do ne  to 
ai d the n e w  S t a t e  in m e e t i n g  the a d d ed  
e x p e n s e  of  s t a t e h o o d  . . . .

W e  b e l i e v e  that  the  w e l l - i n t e n d e d  
a c t i o n s  c o n t a i n e d  in the e n a b l i n g  l e g i s l a t i o n  
w i l l  h a v e  an a d v e r s e  e f f e c t  and  the m a n d a t o r y  
l e a s i n g  of  m i n e r a l  ri g h t s  by  the n e w  S t a t e  of 
A l a s k a  u n d e r  the c o n d i t i o n s  i m p o s e d  w o u l d  
i r r e p a r a b l y  d a m a g e  the d e v e l o p m e n t  of 
A l a s k a ' s  m i n e r a l  r e s o u r c e s  . . . .

W e  b e l i e v e  t h a t  the L e g i s l a t u r e  of  the 
S t at e of  A l a s k a  s h o u l d  be a l l o w e d  to 
d e t e r m i n e  the d i s p o s i t i o n  o f the m i n e r a l  
r i gh t s  on all S t a t e  l a nd s e x c e p t  th os e 
s p e c i f i c a l l y  r e s e r v e d  for s c h o o l s  . . . .

A l l la nds so c l a i m e d  [by the state] 
shall h a v e  the m i n e r a l  d e p o s i t s  r e s e r v e d  to 
the S t a t e  and it s h a ll  be m a n d a t o r y  t h a t  the

(Footnote Co nt inu ed )



Act. T h a t  l a n g u a g e  was. c o p i e d  a d v i s e d l y  so that A l a s k a  w o u l d  be

on an e q u a l  bu t no t  a f a v o r e d  f o o t i n g  w i t h  o t h e r  p u b l i c  land

25
st a t e s  w i t h  r e s p e c t  to the d i s p o s i t i o n  of m i n e r a l  lands. The

S c h o o l  L a n d s  A c t  l e as in g r e q u i r e m e n t  was  e x p r e s s l y  i n t e n d e d  to be 

p r o d u c t i v e  of  p r o c e e d s ,  rents, and r o y a l t i e s ,  and c o n g r e s s i o n a l

2 g
h i s t o r y  i n d i c a t e s  t ha t the same r e s u l t  wa s  i n t e n d e d  in A l a s k a .“

(Fo otnote Co nt in ue d)

S t a t e  le ase  the m i n e r a l  r i g h t s ; f o r f e i t u r e  of 
r i gh t s  c o u l d  r e s u l t  if d i s p o s e d  of  c o n t r a r y  
to p r o v i s i o n s  in the bills.

S t a t e h o o d  for Ala s ka : H e a r i n g s  on H.R. 50, H.R. 628, and H.R. 849 
B e f o r e  the S u b c o m m i t t e e  on T e r r i t o r i a l  a n d  I n s u l a r  A f f a i r s , 85th 
Cong., 1st Sess. 21 7 - 1 8  (1957) ( s t a te me n t of G l e n  D. Fra nk lin ,
C h a i r m a n ,  L e g i s l a t i v e  C o m m i t t e e ,  A l a s k a  M i n e r s  As so ci at io n)  
(em phasis added) ( h e re af t er  "H e a r i n g s  on H.R. 5 0 "). Thus, it is 
c l e a r  that  the M i n e r s  A s s o c i a t i o n  r e c o g n i z e d  in 1957 that s e c t i o n  
6 (i ) ' s p r o v i s i o n  r e q u i r i n g  th a t m i n e r a l  la nds be su b j e c t  to 
l e a s i n g  wa s a m a n d a t o r y  p r o v i s i o n .  T h e i r  a r g u m e n t  to the 
c o n t r a r y  t o d a y  is w i t h o u t  merit.

25.
In o t h e r  words, the Lh o u g h t  w a s  t h a t  A l a s k a  
s h o u l d  be  a l l o w e d  to o b t a i n  m i n e r a l  lands 
o n l y  if it w o u l d  a d m i n i s t e r  t h e m  in s u b s t a n­
ti a l l y  the same m a n n e r  t h a t  S t a t e s  n o w  h a v i n g  
m i n e r a l  la nd  g r a n t s  are r e q u i r e d  to a d m i n i s­
ter the la nds  o b t a i n e d  by  t h e m  u n d e r  th ose 
grant s.  T h i s  is e v i d e n t  f r o m  the c l os e 
p a r a l l e l i s m  b e t w e e n  the c o n d i t i o n s  p r o p o s e d  
to be i m p o s e d  u p o n  A l a s k a  a n d  t h o s e  c o n t a i n e d  
in the 1927 [School Lands] act.

M e m o r a n d u m  fro m H e r b e r t  J. S l a u g h t e r ,  Chi ef , B r a n c h  of Re f ere nce , 
D i v i s i o n  of  L e g i s l a t i o n ,  D e p a r t m e n t  o f  the I nt e rio r, to the 
H o n o r a b l e  E.L. B a r t l e t t ,  at 7-8 (Nov. 7, 1955) ( re gar din g the
m i n e r a l  lands p r o v i s i o n  of the A l a s k a  S t a t e h o o d  bills) (h ereafter 
" S l a u g h t e r  M e m o r a n d u m " ) .

26. S. Rep. No. 1028, s u p r a  n. 24  (noting the "s imi la r 
p r o v i s i o n  for the p r o t e c t i o n  of  the m i n e r a l  school land s,"  in the 
S c h o o l  L an d s Act); S l a u g h t e r  M e m o r a n d u m ,  s u p r a  n. 25. In State

(Fo ot not e Co nt in ue d)



Fur t he r,  in c o n g r e s s i o n a l  he ari ng s,  the s e ct io n  6 (i ) le as i ng

r e q u i r e m e n t  wa s  e q u a t e d  w i t h  the " l e as in g p r o c e d u r e s  as p r o v i d e d

27
u n d e r  the L e a s i n g  A c t  o f 1920 ." As p r e v i o u s l y  noted, the 

fe d era l M i n e r a l  L e a s i n g  A c t was p a s s e d  r e j e c t i n g  the lo cat io n 

s y s t e m  for c e r t a i n  m i n e r a l s  in o r d e r  to p r o v i d e  r e ve nu e to the 

U n i t e d  States.

M o r e o v e r ,  a l t h o u g h  the m i n e r a l  l e a s i n g  syst em s of o th er  

sta te s d i f f e r  from the f ed er al  m i n e r a l  lands l e as in g system, they 

are u n i f o r m  in r e q u i r i n g  the p a y m e n t  of rent, or r oy alt ie s, or 

both. 3 A m e r i c a n  L a w  of M i n i n g  § 63. 054 (d ), at 63-28.

S t a t e  s t a t u t e s  m a y be d i v i d e d  into two 
p r i n c i p a l  c a t e g o r i e s  d e s c r i b i n g  the m a n n e r  of 
p a y m e n t  of c o n s i d e r a t i o n  for a lease; first, 
t ho se th at  r e q u i r e  b o t h  r e nt s  and  ro ya lti es  
b u t  c r e d i t  the fo rme r a g a i n s t  the la tt er  or 
c e a s e  r e n t a l  w h e n  the p a y m e n t  of ro ya l t i e s  
begi ns ; second, th ose that r e q u i r e  b o t h  rents 
an d r o y a l t i e s  as d i s t i n c t  and in d e p e n d e n t  
c o n s i d e r a t i o n s .

(Fo ot not e Con t in ue d)  

v. L e w i s , we e x p l a i n e d  that

Th e  lands to be s e l e c t e d  b y  the state 
i n c l u d e d  m i n e r a l  lands so as to be c o n s i s t e n t  
w i t h  the ri gh t s  g r a n t e d  o t h e r  sta te s as a 
r e s u l t  o f the Sc ho ol  L a n ds  A c t  of 1927 
. . . .  T h e r e s t r i c t i o n s  p l a c e d  by C o n g r e s s  
on a l i e n a t i o n  of A l a s k a ' s  lands w e r e  of the 
same i m p o r t  as those set fo rth in that Act 
and a p p l i c a b l e  to o t h er  states.

559 P . 2d at 638.

27. H e a r i n g s  on  H.R. 50, s u p ra  n.24, at 220 (Rep. 
A s p i n a l l ) ; see a l s o  id. at 231 (Reo. Ab bot t) .
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Id. at 63 -29 (foo tno tes  o m i t t e d ) . We t h e r e f o r e  c o n c l u d e  that the 1 %

l e a s i n g  r e q u i r e m e n t  in s e c t i o n  6(i), c o n s i d e r e d  in the c o nt ex t of

the S c h o o l  L a n d s  Act, the M i n e r a l  L e a s i n g  Act, o t h e r  s t a t e h o o d

2 8
m i n e r a l  gran ts,  and m i n e r a l  l e a s i n g  s y s t e m s  in o t h e r  states,

m a n d a t e s  a s y s t e m  u n d e r  w h i c h  the s ta te  m u s t  r e c e i v e  re nt  or

. . 29
r o y a l t i e s  for its m i n i n g  leases.

28. S e e , e . g . , O k l a h o m a  S t a t e h o o d  Act, A c t  of Ju n e 16, 
1906, 34 Stat. 267, 273 (exp re ssl y i n c l u d i n g  m i n e r a l  lands, but 
p r o h i b i t i n g  st at e from d i s p o s i n g  of such  m i n e r a l  lands e x c e p t  by 
s h o r t - t e r m  l e a s e ) . S t a t e h o o d  m i n e r a l  g r a n t s  are to be c o n s i d e r e d  
in li ght  o f  the m i n i n g  p o l i c i e s  in e x i s t e n c e  at the time the
g r a n t s  are en act ed.  U t a h  v. B r a d l e y  E s t a te s,  223 F. 2d  129, 130
(10th Cir. 1955).

29. The s ta te  ar g ue s that the l a n g u a g e  in the t hi rd  
s e n t e n c e  of  s e c t i o n  6(i), "as the s ta te l e g i s l a t u r e  m a y  dir ec t, " 
g i ve s the st ate  the d i s c r e t i o n  not to c h a r g e  r e n t  or ro ya lti es.  
It c it es as a u t h o r i t y  for this p r o p o s i t i o n  l a n g u a g e  from the 
S l a u g h t e r  M e m o r a n d u m .  T h e  m e m o r a n d u m  f i rs t d i s c u s s e s  ea r l i e r  
A l a s k a  s t a t e h o o d  p r o p o s a l s  a l l o w i n g  the s tat e to sell lands it
sel ect ed,  i n c l u d i n g  m i n e r a l  rights, w i t h  a r e s e r v a t i o n  of  a 
r o y a l t y  on all m i n e r a l s  p r o d u c e d  t h e re fr om . C o n c e r n i n g  th es e 
p ro p o s a l s ,  the m e m o r a n d u m  states:

T h e s e  e a r l i e r  pr o p o s a l s ,  it w i l l  be 
noted, d i f f e r  in a n u m b e r  of r e s p e c t s  from
the r e s t r i c t i o n s  c o n t a i n e d  in the b i ll s no w 
pe nd ing . In p a r t i c u l a r ,  the c u r r e n t  l a n g u a g e  
e x p r e s s l y  ca lls  u p o n  A l a s k a  to a d o p t  a m i n e r­
al l e a s i n g  system, w h i l e  the e a r l i e r  v e r s i o n s  
p e r m i t t e d  the m i n e r a l  d e p o s i t s  to be d i s p o s e d  
of a l o n g  w i t h  the surface, p r o v i d e d  a r o y a l t y  
i n t e r e s t  was  r e s e r v e d  by the State. O n  the 
o t h e r  hand, the c u r r e n t  l a n g u a g e  do e s not 
a t t e m p t  to p r e s c r i b e  m a x i m u m  or m i n i m u m  rates 
o f r o y a l t y  as d i d  the e a r l i e r  v er s i o n s ,  but 
a p p e a r s  to leave the te rms of l e a s i n g  w h o l l y  
to the d i s c r e t i o n  of the S t a t e  l eg is l a t u r e .
F r o m  a p r a c t i c a l  s ta nd po in t,  this se c o n d  d i f­
fere nc e m a y  be m o r e  i m p o r t a n t  than the first, 
s i nc e if the A l a s k a  l e g i s l a t u r e  is left, as

(Footnote Con ti nu ed )



A l t h o u g h  A l a s k a  law r e q u i r e s  m i n i n g  leases for 

e x t r a c t i n g  h a r d r o c k  m i n e r a l s  on t h os e m i n e r a l  lands thought to be 

s u b j e c t  to s e c t i o n  6(i),^° the s t a t u t e s  do not re q u i r e  the 

p a y m e n t  of rent or  roya lti es . AS 38.0 5.2 05 , .210. A l a s k a

S t a t u t e  38 .05 .20 5( b) sp eak s of an a n n u a l  re nta l of no t less than  

the ann u al  la bor r e q u i r e m e n t  w h i c h  w o u l d  be i m p o s e d  if the lease 

we r e a location. Howeve r,  no r e n t  a c t u a l l y  ne eds  to be paid, 

b e c a u s e  the le sse e m a y  c r e d i t  the v a l u e  of ann ual  labor p e r f o r m e d  

a g a i n s t  the rental. A n n u a l  labor is r e q u i r e d  to en su r e that  the 

c l a i m  is w o r k e d  so that the m i n e r  do e s not  locate n u m e r o u s  cla im s 

and ob t a i n  the r i gh t  to e x c l u d e  other s. 2 A m e r i c a n  La w  of M i n i n g

(Footnote Co nt in ued )

H.R. 2535 and S. 49 now  i n t e n d  to provide , 
w i t h  the u n t r a m m e l l e d  (sic] r i g h t  to frame 
its o wn  m i n e r a l  l e a s i n g  laws, it can, if it 
so c h[ o ] o s e s ,  e s t a b l i s h  p r i o r i t i e s  that  wi l l 
te n d to k e e p  the s u r f a c e  an d m i n e r a l  ri gh ts 
in the same  h an ds  and can, in gen er al ,  fit
the p r o v i s i o n s  of  its m i n e r a l  l e a s i n g  s y s t e m  
to w h a t e v e r  m a y  be its c o n c e p t s  of the pub li c 
interest.

S l a u g h t e r  M e m o r a n d u m ,  s u pr a n.25, at 9-10.

We  are u n a b l e  to r e a d  this l a n g u a g e  in S l a u g h t e r ' s  
m e m o r a n d u m  as b r o a d l y  as the state su gge st s.  The m e m o r a n d u m  does 
not s u g g e s t  that  the  s t a te  was free from the d u t y  to c h a r g e  rent 
or r o y al ti es .  In iact, S l a u g h t e r  sta tes  that  "A l a s k a  sh o ul d  not 
be a c c o r d e d  g r e a t e r  f r e e d o m  in the a d m i n i s t r a t i o n  of m i n e r a l  
lands than th at  a c c o r d e d  e x i s t i n g  S ta t e s  h a v i n g  C o n g r e s s i o n a l
land g r a n t s . "  I d . at 2. As n o t e d  p r e v i o u s l y ,  o t h e r  st ates u n de r 
the S c h o o l  L a n d s  A c t  w e r e  r e q u i r e d  to l ea se  m i n e r a l  lands in
o r d e r  to g e n e r a t e  r en ts  and  roya lt ies .

30. " H a r d r o c k "  m i n e r a l s  are t ho se  w h i c h  w e r e  su b j e c t  
to l o c a t i o n  u n d e r  f e d e r a l  m i n i n g  laws as o f the b e g i n n i n g  of 
s t at eh ood , J a n u a r y  3 , 1959. A.S. 38 .05.185.
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§ 7.2, at 102 (1st ed. 19 83); C h a m b e r s  v. H a r r i n g t o n , 111 U.S.

350 , 353 , 28 L . Ed. 452, 453 (1884) ("Clearly, the p u r p o s e  was

. . . to r e q u i r e  e v e r y  p e r s o n  w h o  a s s e r t e d  an e x c l u s i v e  ri ght  to

his d i s c o v e r y  or c l a i m  to e x p e n d  s o m e t h i n g  of labor or v al ue on

it as e v i d e n c e  o f h i s  g o o d  fa ith  and to s h o w  th a t he wa s not

a c t i n g  o n the p r i n c i p l e  of  the d o g  in the m a n g e r . " ) .  It is not a

s o u r c e  o f  r e v e n u e  to the l a n d ow ne r.  A l a s k a ' s  m i n e r a l  leases are

31
m  s u b s t a n c e  i n d i s t i n g u i s h a b l e  f r o m  s t at e m i n i n g  loc ations. 

B e c a u s e  they  do no t  r e q u i r e  re nts or roya lti es,  the s tat e 

h a r d r o c k  m i n e r a l  l e a s i n g  laws do not m e e t  the l ea s i n g  r e q u i r e m e n t  

o f  s e c t i o n  6 ( i ) .

E . Th e S e c t i o n  6(i^ L e a s i n g  R e q u i r e m e n t  A p p l i e s  O n l y  to 
S t a t e h o o d  G r an t l a n ds  W h o s e  M i n e r a l  C h a r a c t e r  was K n o w n  
at the T i m e  of S t a te  S e l e c t i o n .

The  a p p e l l a n t s  a rg ue  th at  the s e c t i o n  6(i) l e a s i n g  

r e q u i r e m e n t  a p p l i e s  to al l lands g r a n t e d  u n d er  s e c t i o n  6(a) and 

(b) w h i c h  c o n t a i n  m i n e r a l s .  T h e i r  a r g u m e n t  m a y  be s u m m a r i z e d  as 

follows. U n d e r  the f i r s t  s e n t e n c e  of s e c t i o n  6(i), all m i n e r a l  

d e p o s i t s  in s e l e c t e d  la nds  are c o n v e y e d  r e g a r d l e s s  of w h e n  the 

d e p o s i t ' s  e x i s t e n c e  is f i r st  known. The  t e r m  "m in er al  lands" in

31. A l e t t e r  a u t h o r e d  by J o h n  Sims, D i r e c t o r  of S t at e
O f f i c e  o f  M i n e r a l  D e v e l o p m e n t ,  d e s c r i b e d  t. e p r o p o s e d  state
l e a s i n g  s y s t e m  w h i c h  is n o w  r e f l e c t e d  in AS 38.05 *05 as a s y s t e m  
"w hi ch  a l l o w s  a m i n e r  on S t a t e  lana v i r t u a l l y  all the rig ht s and 
p r i v i l e g e s  of the 1872 F e d e r a l  M i n i n g  L a w  w i t h  the e x p r e s s
e x c l u s i o n  of p a t e n t  r i g h t . "  L e t t e r  from J o h n  S.ms, Di rec to r,  
A l a s k a  O f f i c e  of M i n e r a l  D e v e l o p m e n t ,  to H o w a r d  J. Grey,
E x e c u t i v e  D i r e c t o r ,  A l a s k a  M i n e r s  A s s o c i a t i o n  (Feb. 23, 1981).



the s ec o n d  s e n t e n c e  o f  s e c t i o n  6(i), to w h i c h  "s uch lands" in the 

t h ir d s e n t e n c e  o f s e c t i o n  6 (i ) re l at es , r ef e r s  to the same 

s u b j e c t  as the " m i n er al  d e p o s i t s "  g r a n t  of  the first sentence. 

Thus, all lands c o n t a i n i n g  m i n e r a l s  are s u b j e c t  to the l e as ing  

r e q u i r e m e n t ,  r e g a r d l e s s  o f  w h e n  the m i n e r a l s  are d is co ver ed.

W e a g re e w i t h  a p p e l l a n t s  th at  the g r a n t  l an gu age  of the 

f i rst  s e n t e n c e  of s e c t i o n  6 (i ) c o n t a i n s  the key to u n d e r s t a n d i n g  

the scope of the l e a s i n g  r e q u i r e m e n t .  We  do no t agree, however, 

th a t the g r a n t  l a n g u a g e  w a s  i n t e n d e d  to c o n v e y  m i n e r a l  d e p o s i t s  

in s e l e c t e d  lands w h o s e  m i n e r a l  c h a r a c t e r  was  u n k n o w n  at the time 

of se le ct io n.  U n k n o w n  d e p o s i . s  w o u l d  be c o n v e y e d  a u t o m a t i c a l l y  

as a p a r t  of the s e c t i o n  6(a) a n d  (b) g r a n t s  w i t h o u t  the use  of 

the s e c t i o n  6 (i ) g r a n t  la ngu ag e. T he  s e c t i o n  6 (i ) gi '-'as 

n e c e s s a r y  so that  k n o w n  m i n e r a l  d e p o s i t s  w o u l d  be co nve yed . See 

no te s 19 - 21 an a c c o m p a n y i n g  text, s u p r a .

Thi s  i n t e r p r e t a t i o n  is c o n f i r m e d  by the Se n a t e  R e p o r t  

o n  an e a r l y  s t a t e h o o d  b i l l  (S. 30, 83d Cong., 2d Sess., (1954)) 

w h i c h  states:

By the t erm s o f  p r e v i o u s  s t a t e h o o d  
bills, a nd  of  S. 50 as i n t r o d u c e d ,  the S t at e 
w a s  to h a v e  b e e n  p e r m i t t e d ,  u n d e r  the 
l a n d - g r a n t  p r o v i s i o n s  o f t h o s e  bills, to 
s e l e c t  la rge a c r e a g e s  of land, b u t  in all 
p r e v i o u s  bi ll s,  the S t a t e  w o u l d  have be en  
e s t o p p e d  fr om  c h o o s i n g  . . . t h os e lands 
k n o w n  or e v e n  b e l i e v e d  to be m i n e r a l  in 
c h a r a c t e r .  T h e s e  s e v e r e  l i m i t a t i o n s  in 
p r e v i o u s  s t a t e h o o d  b i l l s  on the S t a t e ' s  r i gh t 
to s e l e c t  w e r e  n o t  a l w a y s  a p p a r e n t  fro m the 
bare l a n g u a g e  of th ose  m e a s u r e s .  Y e t  they 
e x i s t e d  w i t h i n  the le gal  and j u d i ci al  
i n t e r p r e t a t i o n s  w h i c h  ha ve  h e r e t o f o r e  be e n 
g i v e n  as to the m e a n i n g s  of c e r t a i n  w o r d s  and
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p h r a s e s  o f  t h es e p r e v i o u s  p r o p o s e d  s t a t e h o o d  
bills. c

If all the r e s o u r c e s  of v a l u e  w e r e  w i t h­
h e l d  fr om  the S t a t e ' s  r i gh t of  s e le ct io n,  
suc h s e l e c t i o n  ri gh ts  w o u l d  be of  lit tl e v a l­
ue to th e n ew  State. As a p a r t  of this new  
a p p r o a c h  t o w a r d  sta te ho od , y o u r  c o m m i t t e e  has 
felt o b l i g a t e d  to b r o a d e n  the r i g h t  of  s e l e c­
tio n so as to g i v e  the St ate  at l ea st  an o p­
p o r t u n i t y  to se l e c t  lands c o n t a i n i n g  real 
va l ues , i n s t e a d  of m i l l i o n s  of ac res  of b a r­
ren tundra.

T o  a t t a i n  this result, the S t a t e  is g i v­
en the r i g h t  to s e l e c t  lands k n o w n  or b e­
li e v e d  to be m i n e r a l  i n ^ h a r a c t e r  (s ubs ec ti on  
k of  s e c t i o n  5) . . . .

S. Rep. No. 1028, su pra  n.24, at 6. T h e  R e p o r t  e x p l a i n s  t h a t

s u b s e c t i o n  5(k), the p r e c u r s o r  to s e c t i o n  6(i), " p r o v i d e s  t h a t

32. T he  r e p o r t  of t he  C o m m i t t e e  on I n t e r i o r  and 
I n s u l a r  A f f a i r s  on H.R. 7999, w h i c h  b e c a m e  the S t a t e h o o d  Act, in 
l a n g u a g e  r e m i n i s c e n t  of  the Se na te  h e p o r t  m a k e s  the same point:

If the r e s o u r c e s  of  v a l u e  are w i t h h e l d  
from the S t a t e ' s  r ig ht  of s e l ec ti on , such 
s e l e c t i o n  r i g h t s  w o u l d  be  of l i m i t e d  v a l u e  to 
the n e w  State. T h e c o m m i t t e e  m e m b e r s  have, 
t h e re fo re , b r o a d e n e d  the r i gh t o f  s e l e c t i o n  
so as to gi ve  the S t at e at l e a s t  an
o p p o r t u n i t y  to se lec t lands c o n t a i n i n g  real 
v a l u e s  i n s t e a d  o f  m i l l i o n s  of a c re s o f b a r r e n  
t u n d r a .

To  a t t a i n  this result, the S t a t e  is
g i v e n  the r i g h t  to s e l e c t  la nds k n o w n  or 
b e l i e v e d  to be m i n e r a l  in c h a r a c t e r  (sec.
6 (i) ) .

H.R. Rep. No. 624, 85t h Cong., 2d Sess. (1957), r e p r i n t e d  in 1958
US C e d e  Cong. & Admin. Ne w s 2933, 2939. Th e  C o m m i t t e e  thus u s e d
the p h r a s e  "lands k n o w n  or b e l i e v e d  to be m i n e r a l  in c h a r a c t e r "  
as s y n o n y m o u s  w i t h  the "mi ne ra l d e p o s i t s "  l a n g u a g e  in the fi rs t 
s e n t e n c e  of  s e c t i o n  6(i).
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all g r a n t s  ma d e or c o n f i r m e d  u n d e r  the act s h a l l  in c l u d e  m i n e r a l

d e po si ts . Thus, the fact tha t the lands d e s i r e d  by  the State are 

k n o w n  or b e l i e v e d  to be v a l u a b l e  for m i n e r a l s  w i l l  not p r e c l u d e  

the S tat e from e x e r c i s i n g  its r i gh t of s e l e c t i o n  w i t h  re s p e c t  to 

th e m u n d e r  the s e v e r a l  g r a n t s . "  _Id. at 32.

Th e  need for and the m e a n i n g  of the g r a n t  la n gu ag e is 

also  c o n f i r m e d  in the S l a u g h t e r  M e m o r a n d u m :

Th e b i ll s in the 84th C o n g r e s s  for the 
a d m i s s i o n  of A l a s k a  into the U n i o n  c o n t a i n  a 
p r o v i s i o n  w h i c h  a f f i r m a t i v e l y  d e c l a r e s  that 
the l an d g r a n t s  m a d e  or c o n f i r m e d  by t h os e 
b i lls  shall i n c l u d e  m i n e r a l  de po s i t s ,  and 
w h i c h  t he n p r o c e e d s  to im po s e  c e r t a i n  e x p r e s s  
r e s t r i c t i o n s  u p o n  the m a n n e r  in w h i c h  A l a s k a  
m a y  a d m i n i s t e r  any  m i n e r a l  lands so o b t a i n e d  
by  it. . . .

Th e  r e a s o n i n g  w h i c h  p r o m p t e d  the a d o p­
tion of  the p r o v i s i o n  in q u e s t i o n  by  the S e n­
ate C o m m i t t e e  is u n d e r s t o o d  to be  (1) th a t 
m i n e r a l  d e p o s i t s  m u s t  be e x p r e s s l y  m e n t i o n e d  
in o r d e r  for m i n e r a l  lands to be e n c o m p a s s e d  
by  a C o n g r e s s i o n a l  land g r a n t  to a State; and
(2) tha t A l a s k a  s h o u l d  not  be a c c o r d e d  g r e a t­
er f r e e d o m  in the a d m i n i s t r a t i o n  o f m i n e r a l  
lands t ha n  th at  a c c o r d e d  e x i s t i n g  S t a t e s  h a v­
ing C o n g r e s s i o n a l  land gran ts.  . . .

W i t h  r e s p e c t  to th ose  s i t u a t i o n s  wh ere , 
as wa s true  of the U t a h  g r a n t s  and the 
C a l i f o r n i a  s c h o o l  s e c t i o n  gra nt , the  law 
m a k i n g  the g r a n t  n e i t h e r  a f f i r m a t i v e l y  
i n c l u d e d  no r a f f i r m a t i v e l y  e x c l u d e d  m i n e r a l  
lands, the S u p r e m e  C o u r t  has h e l d  th a t the 
fai lu re to m e n t i o n  m i n e r a l  lands was 
t a n t a m o u n t  to an e x p r e s s  e x c l u s i o n  of the m 
from  the grant. . . .

Th e m e m b e r s  of the S e n a t e  C o m m i t t e e  on 
I n t e r i o r  an d I n s u l a r  A f f a i r s  w h o  took  an a c­
tive p a r t  in the s t u dy  of S. 50 , 83d C o n­
gress, c o n s i d e r e d  that, in the light of the 
h o l d i n g s  of the S u p r e m e  Court, s t a t u t o r y  l a n­
gua g e  e x p r e s s l y  i n c l u d i n g  m i n e r a l  d e p o s i t s  
w i t h i n  the c o n t e m p l a t e d  land g r a n t s  to A l a s k a



w o u l d  p r o b a b l y  be n e c e s s a r y  in o r d e r  for 
t h es e g r a n t s  to e n c o m p a s s  m i n e r a l  lands.

S l a u g h t e r  M e m o r a n d u m ,  su pra n.25, at 1-6 (citation omi tted). 

Thus, the g r a n t  of m i n e r a l  d e p o s i t s  in the fi rst s e n t e n c e  of s e c­

tio n  6 (i ) an d the t e r m  "m in er al  lands" as used in the second 

s e n t e n c e  o f  s ec t i o n  6 ( i ) bo t h r e l a t e  to m i n e r a l  d e p o s i t s  in lands 

of k n o w n  m i n e r a l  ch ar ac t er .

A p p e l l a n t s  ci te  as s u p p o r t  for th eir i n t e r p r e t a t i o n  

t e s t i m o n y  o f a r e p r e s e n t a t i v e  of the A l a s k a  Miners' A s s o c i a t i o n  

b e f o r e  the H o u s e  S u b c o m m i t t e e  on T e r r i t o r i a l  and I n s u l a r  A f f a i r s  

on M a r c h  15, 1957. The r e p r e s e n t a t i v e ,  Mr. F ra nk l in , a s s u m e d

th a t m a n d a t o r y  l e a s i n g  a p p l i e d  to all la nds s e l e c t e d  u n d e r  w h a t  

is no w  s e c t i o n  6(a) and  (b) o f the S t a t e h o o d  Act. See s u p r a  

n.24. S e v e r a l  c o n g r e s s m e n  s ee m e d  to join in this a s s u m p ti on . 

Ho we ve r,  the q u e s t i o n  w h e t h e r  all lands s e l e c t e d  u n d e r  s e c t i o n  

6(a) a n d  (b) , or m e r e l y  th ose lands k n o w n  to be m i n e r a l  in 

c h a r a c t e r  at the ti m e of se le ct ion , w o u l d  be s u b j e c t  to m a n d a t o r y  

l e a s i n g  w a s  not ad d re ss ed .

A p p e l l a n t s  al s o po int  o u t  th at  S. 50, as a m e n d e d  by the 

C o m m i t t e e  on  I n t e r i o r  and In s u l a r  A f f a i r s  (83d Con g. , 2d Sess. 

(1954)), and  H.R. 2536 (83d Co ng. , 2d Sess. (1954)), w h i c h

c l o s e l y  f o l l o w e d  the l a n g u a g e  of S. 50, c o n t a i n e d  a final 

s e n t e n c e  w h i c h  p ro vi de d:  "For the p u r p o s e s  of this s u b s e c t i o n  the 

m i n e r a l  c h a r a c t e r  of lands g r a n t e d  to the S t at e o f  A l a s k a  sh all  

be d e t e r m i n e d  at the time  p a t e n t  issues and the p a t e n t  sh all be 

c o n c l u s i v e  e v i d e n c e  t he re o f . "  T h i s  l a n g u a g e  was s t r i c k e n  at the 

r e q u e s t  o f D e l e g a t e  B a r t l e t t  w h o  stated:



T h a t  a m e n d m e n t  is o f f e r e d  at ther  s u g g e s t i o n  of  the G o v e r n o r  o f  A l a s k a  and the
^  L a n d  C o m m i s s i o n e r  of Al as ka.  T h e y  w e r e

s o m e w h a t  a p p r e h e n s i v e  a b o u t  the r a p i d i t y  w i t h  
w h i c h  lands w o u l d  m o v e  to the n e w  S ta te  if 
the r e q u i r e m e n t  r e m a i n e d  in th a t the m i n e r a l  
c h a r a c t e r  of all the land w o u l d  h a v e  to be 
d e t e r m i n e d  in advance. A n d  the ri g h t s  of the 
U n i t e d  States, the a t t o r n e y s  tell me, are 
a d e q u a t e l y  p r o t e c t e d  in the f o r e g o i n g  part  of 
tha t subse cti on .

H a w a i i - A l a s k a  St at e ho od ; H e a r i n g s  B e f o r e  the C o m m i t t e e  on

I n t e r i o r  and  I n s u l a r  A f f a i r s , 84th  Cong., 1st Sess. 332 (1955)

(stat em ent  of D e l e g a t e  Bartlett) (he re af te r "I n t e r i o r  C o m m i t t e e  

H e a r i n g s " ). The c o m m i t t e e  c h a i r m a n  a s k e d  D e l e g a t e  Bar tl e tt : "It

is y o u r  view, Mr.. Ba rtl et t,  th at  l a n g u a g e  is s u r p l u s a g e  a n d  is 

not n e c e s s a r y ? "  D e l e g a t e  B a r t l e t t  a ns w e r e d :  "I do not t h i n k  it

is s u r p l us ag e,  bu t  I w i l l  a gr ee  w i t h  the G o v e r n o r  and the 

n i s s i o n e r  of L an ds  of  Alask a,  that  ha d  be s t be d e l e t e d . "  Id.

The  a p p e l l a n t s  a r gu e th a t by a g r e e i n g  to the d e l e t i o n  of this

lan guage, C o n g r e s s  m u s t  e i t h e r  ha v e i n t e n d e d  to u t i l i z e  the 

t r a d i t i o n a l  test o f m i n e r a l  la nds or to d e f i n e  m i n e r a l  la nds as 

t h ose  c o n t a i n i n g  m i n e r a l s  no m a t t e r  w h e n  the m i n e r a l s  are 

d i s c o v e r e d .  The a r g u m e n t  c o n t i n u e s  th at  si nce  C o n g r e s s  w a s  aware 

th a t c o n s i d e r a b l e  l i t i g a t i o n  h a d  r e s u l t e d  u n d e r  the e n a b l i n g  acts 

of o t h e r  sta tes  as to w h e t h e r  lands w e r e  or w e r e  no t m i n e r a l  in 

c h a r a c t e r ,  C o n g r e s s  c o ul d not r a t i o n a l l y  h a v e  i n t e n d e d  to e m p l o y  

tiie t r a d i t i o n a l  test.

W h i l e  we agree that a d m i n i s t r a t i v e  p r o b l e m s  w o u l d  be 

a v o i d e d  if the s ec ti on  6 (i ) l i m i t a t i o n s  a p p l i e d  to all lands 

g r a n t e d  u n d e r  s e c t i o n  6(a) an d (b) , w e  t hi nk it is r e a d i n g  too

c
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m u c h  int o the d e l e t i o n  .of th e  q u o t e d  l a n g u a g e  to conclude t h a t  

C o n g r e s s  m e a n t  b y th e d e l e t i o n  to c h a n c e  th e m e a n i n g  of ''mineral 

lands" as u s e d  in the s e c o n d  s e n t e n c e  o f  the section. T h e  

" d e t e r m i n a t i o n  at pa t ent " l a n g u a g e  d e m o n s t r a t e s  that C o n g r e s s  

i n t e n d e d  the s e c t i o n  6 (i ) l i m i t a t i o n s  to a p p l y  o n l y  to se c t i o n  

6(a) and  (b) la nds of  kn ow n m i n e r a l  c h a r a c t e r .  If this were n o t  

so t he re  w o u l d  be no re as on  for the d e t e r m i n a t i o n  of m i n e r a l  

c h a r a c t e r  at pater.t. T h er e is no s u g g e s t i o n  that C o n g r e s s  

i n t e n d e d  to c h a n g e  the m e a n i n g  of " m i n e r a l  lands" in the s e c o n d  

s e n t e n c e  b y  d e l e t i n g  the fi nal sen te n ce . B o t h  the Ch ai rm an  a n d  

D e l e g a t e  B a r t l e t t  r e f e r r e d  to this a m e n d m e n t  as "pro forma," a 

c h a r a c t e r i z a t i o n  w h i c h  c ou ld  not  a c c u r a t e l y  be us e d if t h e  

a m e n d m e n t  w e r e  i n t e n d e d  to c h a n g e  th e d e f i n i t i o n  of m i n e r a l  

lands. I n t e r i o r  C o m m i t t e e  H e a r i n g s , s u p r a  p. 41, at 331, 333.

A p p e l l a n t s '  final p o i n t  is t h a t  c o n s t r u i n g  "mineral 

lands" to m e a n  all lands w h e r e  m i n e r a l s  are  f ou nd  w o u l d  f u r t h e r  

the c o n g r e s s i o n a l  p o l i c y  of a s s u r i n g  tha t t h e  S t a t e  of  Al as k a n o t  

s q u a n d e r  the r e s o u r c e s  w h i ch  i t w a s  g r a n t e d .  W h i l e  it is t r u e  

th a t the b r o a d e r  d e f i n i t i o n  o f m i n e r a l  l an ds  a d v o c a t e d  by a p p e l­

lants w o u l d  e x t e n d  the p r o j e c t i o n  o f the s ec tio n 6 (i ) 

r e s t r i c t i o n s ,  t h a t  do es  not m e a n  th at  t h o s e  r e s t r i c t i o n s  w e r e  

m e a n t  to h a v e  the r e a c h  w h i c h  a p p e l l a n t s  c o n te nd . The c o n t e x t  

and h i s t o r y  of s e c t i o n  6(i) h e r e t o f o r e  c i t e d  p e r s u a d e s  us t h a t



its r e s t r i c t i o n s  w e r e  i n t en de d to a p p l y  o n l y  to lands w h o s e  

m i n e r a l  c h a r a c t e r  w a s  k n o wn  at th e time of  s e l e c t i o n . ^

C O N C L U S I O N

We c o n c l u d e  that a p p e l l a n t s  h a v e  s t a n d i n g  to m a i nt ai n

this d e c l a r a t o r y  jud gm e nt  action, th a t the s ta te 's  mi n e r a l

le a si ng  s y s t e m  v i o l a t e s  se ct ion  6 ( i ) of  the S t a t e h o o d  Ac t  b ec a u s e

it does no t r e q u i r e  the p a y m e n t  of r e n t  or r o y a l t i e s  on m i n i n g

leases, and that s e c t i o n  6 (i ) a p p l i e s  o n l y  to th ose  lands k n o w n

to hav e b e e n  m i n e r a l  in c h a r a c t e r  at the time  of state selection.

A p p e l l a n t s '  state c o n s t i t u t i o n a l  and- p u b l i c  t r us t th eo ri es  d e p e n d

on the m e a n i n g  of the g r an t an d  r e s t r i c t i o n s  of  se c t i o n  6 (i ) .

S i n c e  s e c t i o n  6(i) d i r e c t l y  c o n t r o l s ,  w e  h a v e  no o c c a s i o n  to

e x a m i n e  t ho se  t h e o r i e s  further. For  the a b o v e  reasons, the

j u d g m e n t  is R E V E R S E D  and this c a s e  is R E M A N D E D  w i t h  di r e c t i o n s  to

e n t e r  a d e c l a r a t i o n  in a c c o r d a n c e  w i t h  this  o p i n i o n  and for such

34
o t h e r  f ur th er  p r o c e e d i n g s  as m a y  be a p p r o p r i a t e .

33. Fo r c on ve n i e n c e ,  w e  h a v e  r e f e r r e d  to the r e l e v a n t  
e v e n t  as the t i m e  of  selec tio n.  W h e t h e r  this  is the time th a t 
th e s t a te  filer, its s e l e c t i o n  a p p l i c a t i o n ,  or  some later e ve nt  
s u c h  as the t e n t a t i v e  or final a p p r o v a l  of  the s el ect ion , is no t 
a n  i s s ue  in this  c a s e  or on w h i c h  we  e x p r e s s  an opinion. 
F u r t h e r ,  we  o b s e r v e  that there is ro om  for d e b a t e  c o n c e r n i n g  h o w  
m u c h  m u s t  be k n o w n  a b o u t  the m i n e r a l  c h a r a c t e r  of s e l e c t e d  lands 
to q u a l i f y  t h e m  as mi ne ral  lands. W e  a l s o  i n t’mate  no view  on
th is  q u e s t i o n  as it is not b e f o r e  us.

34. Th e i n t e r v e n o r s  r ai se  s e v e r a l  o t h e r  points in
d e f e n s e  of the j u d g m e n t  below. W e  have e x a m i n e d  ea ch  of them and
find that they lack merit.



ARECA Resolution 88-3-7

Railbelt Energy Fund

ARECA calls on the Alaska Legislature to honor its commitment 
from prior years that the Railbelt Energy Fund be used for the 

benefit of electrical consumers in the Railbelt region.

ARECA continues to believe that development of the proposed 

transmission incerties for the Railbelt region is the best use of 
this fund. However, we are veil avare of the fact that this fund 

is listed as a source of funds to support the proposed FY 89 State 

budget, and ve ask that the interests of Railbelt consumers be 

protected by appropriating this fund for the following puposes at 

this time:

(1) 9 1 8 'million for the*Fritz Creek Transmission Line from 

Bradley Lake Junction to Soldotna;

(2) 9165 million as a loan for the Bradley LBke Hydroelectric 

Project, and;

(3) the remaining amount of approximately 950/million should go 

to the Pover Project Fund within the APA fdr loans to Railbelt 

utilities.

ARECA further urges that legislation providing for these uses 

of the Railbelt Energy Fund also contain provisions esteblishing a 

procedure whereby the revenue stream from payments on tne above 

mentioned loans could be pledged to assist in retiring revenue 

bonds used to finance energy projects authorized by the 

Legislature.
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EXECUTIVE SUMMARY

E xpenditures by A laska  p lacer m iners lo r  labor, 
goods, an d  services were approx im ate ly  $75 
m illion  in 1985. O f  these expenditures, $63.4 
m illion  w ere m ade in A laska. A b o u t 36 percent 
of the total expenditures were m ade in Fairbanks, 
an d  31 percent o f the w orkers reside there. A n ­
chorage also plays an  im portan t role in the placer 
m ining industry, accounting for 23 percent of the 
expend itu res and  16 percent of the w o rk  force. 
P lacer m in ing  is a m ajo r co n trib u to r to the 
econom y o f ru ra l A laska  as 34 percent of the 
w o rk  force com es from  rural A laska a n d  18 p e r­
cent of the total expenditu res are  m ade in sm all 
com m unities  a ro u n d  the  state. W ashington and  
o th e r  sta tes p lay  a sm aller role in the industry , 
accounting fo r 15 percent of the expenditures and  
19 percent o f the lab o r force.

D irect em p loym en t in the industry  is app rox ­
im ate ly  10,000 perso n -m o n th s  an d  an  estim ated  
2,226 p eop le  are involved in the in d u stry  on  at 
least a part-tim e  basis. If indirect em ploym en t is 
added  to this figure, the total em ploym ent by the 
410 active p lacer m in ing  opera tions is estim ated  
to be 20,136 person -m on ths  o r  1,678 person- 
years.

T h e  p lacer m ining industry  h a s  a  significant 
ind irect im pact on the A laska's econom y. T he 
$63.4 m illion  of statew ide expend itu res  h a d  a 
to tal im pact on  sales in the A lask a  econom y of 
$127.4 m illion. The incom e m u ltip lie r  results in 
to tal w ages a n d  salaries resu lting  from  p lacer 
m ining of $33 m illion and  an  estim ated  841 peo ­
ple are em ployed  by su p p o rt industrie s  serving 
placer m ining. These figures dem onstra te  the im ­
portance of placer m ining in the A laska economy.

C om parison  of inform ation from  a 1982 s tudy  in­
dicates direct expenditures fo r  goods, services, 
and  labor were $80.1 to $83.1 m illion in 1982 and 
$75 m illion in 1985. D irect em p loym en t ac­
coun ted  fo r 2,352 people in 1982 an d  2,226 in 
1985.

Placer m ine near  Ferry, Alaska.
'PHOTO BY C.B. GREEN)

Sluice box with elevated tailings conveyor, Stugart M in ­
in -  J r - k  W ade Creek.
(PHOTO D) •_ ~ GREEN)
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1.0 INTRODUCTION

Placer mining has played a m ajor role in the explora­
tion and development of Alaska and continues to be 
im portant to the Alaska economy. To quantify the 
economic role of placer mining in Alaska, the Office 
of Mineral Development contracted L. A. Peterson 
& Associates, ’nc., to measure the economic impact 
of placer mining on the Alaska economy as well as 
on the economies of Fairbanks, Anchorage, and rural 
Alaska.

The economic impact includes both the direct employ­
ment and expenditures by the miners and the indirect 
impact on other industries. Information regarding the 
direct impact was collected through a survey of Alaska 
placer miners to determine the total number of peo­
ple they employed and their gross expenditures. The 
indirect impact was estimated through the use of 
input-output analysis. Input-output analysis is a 
method of describing the interdependence of industries 
within the economy in quantitative terms. Input- 
output tables can be used to relate a change in one 
sector (such as mining) to the total change in income 
and employment throughout the economy.

ABOVE:
Rig p lan t on  R uby  Creek east of Paxson, Alaska, 
M ineral Resources Co., Alluvial Dredges, Ltd.
(PHOTO BY JUDD PETERSON. DIVISION OF MINING)
BELOW:
Placer m in ing  near  Ferry, Alaska.
(PHOTO BY C.B. GREEN)
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2,0 PLACER MINING IN ALASKA

A placer deposit consists of unconsolidated material, 
usually gravel, containing discrete particles of valuable 
minerals that were eroded from their bedrock source 
and deposited at the same t; ne as the gravel.

Alaska's early  prospectors were placer miners from 
the California gold rush who moved north in the 
1860's and 1870's. The discovery of placer gold near 
the site of Juneau in 1880 led to the establishment of 
Alaska as a gold producer. Significant discoveries were 
made in the Yukon River drainage at Rampart in 1882, 
the Fortymile district in 1886, and the Circle district 
in 1893. The famous Klondike gold rush of 1897 and 
1898, although in neighboring Canada, was a major 
stimulus to prospecting in Alaska. The rich Nome 
placers were discovered in 1898, and placer mining 
in the Fairbanks district (which became the largest pro­
ducer in Alaska) began in 1902. The Tolovana 
(Livengood) district was the last m ajor placer gold 
discovery in Alaska (1914).

The high-grade and readily mined placer deposits 
were rapidly exhausted by labor-intensive methods, 
and larger companies were formed to consolidate 
mining properties and work the lower grade deposits. 
The introduction of large-scale cold water thawing, 
hydraulic stripping, and mechanized excavation great­
ly increased the productivity of placer mining. 
Dredges were first introduced at Nome in 1905, and 
in the 1920's large electric pr vered dredges were 
brought into Nome and Fairbanks. Immediately prior 
to World War II, Alaska was the leading gold- 
producing state with a yield of nearly 750,000 ounces 
in 1940, most of which was from placer mines.

Gold mining was declared nonessential to the war ef­
fort, and placer mining virtually ceased during World 
W ar II. Operations after the war declined due to rising 
operating costs, while gold remained fixed at the 1934 
price of $35 per ounce. Nearly all dredging was dis­
continued during the 1960's, although a number of 
small operators continued to mine.

Lifting of gold ownership restrictions on private 
citizens by the Federal government, and the abandon­
m ent of a price fixed to the U.S. dollar in the 
early-1970's resulted in higher gold prices and a 
renewal of gold mining activity. Gold production 
jumped in the late-'1970's, as several hundred placer 
mines came into operation and gold prices continued 
to rise. The 1982 production rose to 174,900 ounces 
w orth $70 million (Eakins et a!, 1985), and the 
num ber of placer mines statewide, including recrea­
tional mines, exceeded 500. Gold production in 1983 
was 169,000 ounces w orth $67.6 million and in 1984 
it was 175,000 ounces worth $63 million (Eakins et 
al. 1985). The estimated production for 1985 is 
190,000 ounces worth $62 million (Bundtzen 1986).

ABOVE:
Pilot house o f  Dredge N o . 2, Alaska Gold Co., Nome.
(PHOTO BY C.B. GREEN)
RIGHT:
Washing p lan t  w ith  sluice box at Tofty.
irHOTO BY ERNIE WOLFE)
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3.0 APPROACH

The first step of the study was to contact miners' 
groups, including the Alaska Miners Association, 
Miners Advocacy Council, and Placer Miners of 
Alaska to inform them of the study and to request 
their support and input regarding the survey.

Next, a draft questionnaire was prepared requesting 
information about employment, expenditures, equip­
ment, and the scope of mining operations. The draft 
questionnaire was pretested by 15 placer miners in 
the Fairbanks area. M inor revisions were made and 
the final questionnaire was mailed to Alaska placer 
miners. A copy of the final questionnaire is included 
in Appendix A. The quality of responses indicated 
that the questionnaire was easy to comprehend and 
complete.

The questionnaire was mailed to all known placer 
operations in Alaska. Three follow-up mailings were 
made to encourage a response to the initial mailing 
of the questionnaires, a second questionnaire was 
mailed after three weeks, and a final reminder was 
sent five weeks after the initial mailing. Subsequent 
to these mailings, 228 questionnaires out of a popula­
tion of 498 were received resulting in a response rate 
of 46 percent, which is deemed excellent for a mail 
survey.

3,1 Census of Placer Miners

The most current and complete census of p'acer mines 
is the "tri-agency" permit system. All miners are 
annually required to submit the tri-agency permit 
application, also referred to as a placer mining applica­
tion, to the Alaska Department of Natural Resources 
(ADNR) in order to receive the required approvals 
from Alaska regulatory agencies. The three Alaska 
agencies involved are the departments of Natural 
Resources, Environmental Conservation, and Fish and 
Game. These permit applications contain detailed in­
formation concerning the identity of the owner and 
operator of the mine, the location of the mine, and the 
method of operating, including equipment and em­
ployment. This information is useful in identifying the 
characteristics of nonrespondents and to statistically 
extrapolate the survey results.

A mailing list of 525 miners was prepared from the 
tri-agency permits on file with the ADNR in Juneau, 
Anchorage, and Fairbanks. Surveys were sent to every 
miner on the list. Twenty-seven of these were returned 
with no forwarding address, leaving 498 in the census. 
O f the 228 surveys returned, 39, or 18 percent, in­
dicated that they were inactive in 1985. Because the 
sample data closely paralleled the characteristics of 
the population, it was assumed that 18 percent of the 
census, or 88 miners were also inactive, resulting in 
a total population of 410 active placer miners.

Consistent with the regional classification of mining 
permits used by the ADNR, the census of mines and 
survey results were grouped into two regional 
categories,north and south, based on the location of 
the mines relative to the Alaska Range.

Cleaning sluice box.
(PHOTO BY C.B. GREEN)
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3.2 Size Classification of 
Placer Operations_______

Based on an analysis of the 228 surveys received, 
placer mining operations were divided into four 
groups according to the size of the operation. The 
three criteria used appear in Table 1. Because these 
criteria are included in the census information from 
the tri-agency permits, their use allows extrapolation 
of the survey data. Both the census and the survey 
data were grouped into one of the four size classes 
for data analysis.

The m ajor criterion for size classification was the 
number of employees. This was found to correlate well 
with total expenditures as the correlation coefficient 
was 0.96. Equipment also had a relatively good cor­
relation with expenditures (r =  0.64). Cubic yards 
processed per day, however, was used only as a rough 
indicator because it had a low correlation coefficient 
(r = 0.34) with expenditures. The m ean and 
standard deviadon of expenditures for each nine size 
class and the population of all mines are:

M ean Standard Deviation
Large Mines 51,169,127 5 808,285
Medium Mines 216,592 169,691
Small Mines 38,639 30,o01
R/A Mines 8,700 8,363
All Mines $ 237,029 S 855,491

TABLE 1

SIZE CLASSIFICATION OF PLACER MINING OPERATIONS

Criteria
Recreational 
& Assessment Small Medium Large

Employment 1 to 3 3 to 4 4 to 7 more than 7

Equipment* hand tools, 
suction dredge

1 to 2 2 to 5 more than 5 
or large dredge

Cubic yards 
per day

0 to 50 50 to 300 300 to 1,500 > 1,500

* Pieces of equipment such as bulldozers, front end loaders, drag lines, and backhoes.

Placer sampling, Kenai Peninsula.
(PHOTO BY J.M. KURTAK, U.S. BUREAU OF MINES)
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Recreation and assessment w ork were combined into 
a single category. Small m ining operations were 
defined as generally having 3 or 4 employees, medium 
mines 4 to 7 employees, and large mines more than 
7 employees. Borderline cases w ere categorized based 
on equipment and cubic yards per day.

The survey and census groupings are summarized in 
Table 2. Small mines arc the largest size class, followed 
by medium, recreation/assessment, and finally large 
mines. Large mines were subdivided into two 
categories. The largest mines were not used in the 
calculation of average expenditures to reduce variabili­
ty and increase confidence in average expenditures for 
the large mines classification. T he largest mines are 
included in the total number of mines, however, a 
response rate of 46 percent was obtained and the 
percentage returned in each size class matches well 
with that of the population.

TABLE 2

SUMMARY O F THE CENSUS AND SURVEY OF PLACER MINERS

R/A Small Medium Large Total

CENSUS: TOTAL 91 175 118 26 410
Percentage (22) (43) (29) (6) (100)

NORTH 60 135 98 16 309
SOUTH 31 40 20 10 101

SURVEY: TOTAL 54 72 46 17 189*
Percentage (29) (38) (24) (9) (100)

NORTH 26 53 40 13 132
SOUTH 28 19 6 4 57

* 228 surveys were returned; 39 indicated they were inactive in 1985.

Placer operation of Del Ackles.
(PHOTO BY JOHN F.M. SIMS)
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3.3 Analysis

Expenditures made by the placer mining industry for 
the purchase of goods and services, an d  the number 
of persons employed, are the two m a jo r  variables 
which determine the direct economic im pact of the 
industry on the Alaska economy. Inform ation obtain­
ed from the surveys was extrapolated to estimate the 
total for all placer miners. Expenditures m ade for the 
different categories of goods and services in Alaska 
(Fairbanks, Anchorage, and other A laska communi­
ties) and outside Alaska, were also determ ined on the 
basis of the survey.

Indirect impacts generated by  th e  purchase of goods 
and services and by the em ploym ent of people in 
placer mining, were estim ated using income and 
employment multipliers for th e  Alaska placer min­
ing industry. These m ultipliers were derived from 
input-output models of the statew ide, Fairbanks, and 
Anchorage economies prepared specifically for this 
study.

Placer m ining near Boundary, Alaska. (PHOTO BY C.B. GREEN)
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4.0 VALUE OF THE PLACER MINING INDUSTRY

Total expenditures made by the placer mining industry 
in 1985 are estimated to be $75 million. As show n  
in Table 3, Fairbanks receives 36 percent of the d irect 
expenditures while Anchorage receives 23 percent. 
Placer mining has a significant impact on rural A laska 
firms, which receive 18 percent of total expi nditures. 
O ther states incur the least impact, receiving 15 p e r­
cent of total expenditures. Expenditures for royalties, 
fees, and permits (grouped in one expense category) 
were not distributed geographically because these 
payments go to individual and government agencies 
of unknown geographic location. Expenditures m ade 
in each geographical area are illustrated by category 
in Figure 1.

Average annual costs for large mines in 1985 were S i .2 
million, medium mines spent an average of a lm ost

$217,000, small mines averaged $38,600, and recrea­
tional miners spent an average of $8,700. While on­
ly 26 of the 410 mjnes are classified as large, they ac­
count for 56 percent of total expenditures and 36 per­
cent of the total person-months of labor.

1 abor costs are the largest expense facing placer mines, 
accounting for 25 percent of total costs. Equipment 
rental and purchase, at 24 percent of total expen­
ditures, is the second largest expense. All other 
categories (fuel, supplies, maintenance, services, other 
materials, and royalties) are roughly equivalent as a 
percentage of total costs.

Over one-third of the total placer m ining payroll (35 
percent) goes to employees who live in rural Alaska.
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Employees w ho  live outside the State receive 30 per­
cent of the payroll. It is interesting to note that Fair­
banks, the center of much of the placer mining in 
Alaska, accounts for only 23 percent of the payroll, 
and  Anchorage is still less significant at 12 percent.

A lthough relatively few miners live in Anchorage, it 
is the principal source of ;ervices and other material. 
Fairbanks is the principal source for fuel, supplies, 
equipm ent, and maintenance. As mentioned earlier, 
m uch of the payroll goes to rural Alaskans.

Table 4 presents the estimates of employment by place 
o f residence. The owners and employees of placer 
mines accounted for an estimated 10,000 person- 
months of employment in 1985, which is approxima­
tely equivalent to 837 full-time year-round employees. 
Employment includes the part-time labor of recrea­
tional and assessment miners, who account for 7 per­
cent of the total person-months.

T he total num ber of people employed at least on a 
part-tim e basis is estimated to be 2,226. The num ber 
of employees per mine varies from 1 to 122.

TABLE 3

TOTAL EXPENDITURES BY LOCATION AND TYPE OF EXPENDITURE IN 1985
(x 1,000)

Type of Rural Outside Unknown
Expenditure Fairbanks Anchorage Alaska Alaska Location Total

Labor $4,427 $2,184 $6,567 $5,748 — $18,926
Fuel 4,481 241 3,401 2 — 8,125
Supplies 2,719 2,395 808 615 — 6,537
Equipment 7,741 5,496 1,225 3,797 — 18,259
M aintenance 3,826 2,222 433 295 — 6,776
Services 1,954 2,351 516 753 — 5,574
O ther 1,924 2,073 810 407 — 5,214
Royalties — — — — 5,629 5,629

Total $27,072 $16,962 $13,760 $11,617 $5,629 $75,040

Percentage 36.1% 22.6% 18.3% 15.5% 7.5% 100%

As discussed above, m ost of the labor force perm a­
nently resides in rural Alaska and Fairbanks. It is 
interesting to note that Fairbanks accounts for 31 per­
cent of the labor force (Table 4), but 23 percent of 
labor costs (Table 3). The information is inadequate 
to determine whether this is due to differences in pay 
scale or the fact that m any family operations under­
value the contribution of their time.

Total expenditures by mine type and region appear in 
Table 5. This table indicates the regional source of 
the expenditures, not where the dollars were actually 
spent. The average expenditure per mine type in 1985 
is also presented in this table. Mines located in the 
north account for almost 64 percent of total expendi­
tures, reflecting the greater amount of placer mining 
activity in the northern region. Comparing the infor­
mation in Tables 3 and 5 indicates that Anchorage 
and other states are a m ajor source of goods and ser­
vices for mines located in the northern region.
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EMPLOYMENT BY PLACE OF RESIDENCE IN 1985 
(in person-months and by percentage)

Location North South Total

Fairbanks 2,890 216 3,108
28.8% 2.2% 31.0%

Anchorage 620 1,008 1,628
6.2% 10.0% 16.2%

Rural Alaska 2,276 1,159 3,435
22.7% 11.5% 34.2%

Outside Alaska 1,517 351 1,868
15.1% 3.5% 18.6%

Total 7,303 2,737 10,040
72.8% 27.2% 100.0%

Note: The employment estimates are for all mine size classifications. Person-months are presented because 
of the seasonal nature of placer mining. The equivalent of full-time year-round employment can be obtained 
by dividing person-months by 12.

Although the m ajor economic impacts of placer 
mining are measured through the data collected on 
expenditures and employment, other information ob­
tained prcvH es additional insight into the operation 
of this industry. For instance, data collected on the 
annual duration of mining activities can be used to 
analyze the seasonal impacts on employment (Table 
6). This table also provides information pertaining 
to average production and employment.

During the last five years, total expenditures for 
classification and gold recovery equipment other than 
sluice boxes is estimated at $11.0 million. Table 7 
indicates $6.3 million were spent on vibrating screens 
and grizzlies, trommels, feeders, and other gravel 
washing and classification equipment. Expenditures 
for gold recovery equipment, including jigs, spirals, 
and other devices were $4.7 million. These data indi­
cate that the placer mining industry has invested a 
substantial amount of money to improve and modern­
ize mining methods. Benefits of these expenditures 
includp more efficient gravel processing, better gold 
recovery, and reduced water use.

Sluice box in operation.
(PHOTO BY JOHN REEVES)
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T  A m r  / -m uL C  o
EXPENDITURES BY MINE TYPE IN 1985 

(X 1,000)

Region R/A Small Medium Large Total

NORTH $522 $ 5,211 $ 21,227 $ 21,299 $ 48,259

SOUTH 270 1,544 4,332 20,633 26,779

Total 792 6,755 25,559 41,932 75,038

Mine Average $ 8 .7 $ 38.6 $ 216.6 $ 1,169.1* $ 237.0

Percentage 1% 9% 34% 56% 100%

* The largest mines were not used to calculate average expenditures to reduce variability and increase con­
fidence in average expenditures for the large mine classification. The largest mines are included in the total 
num ber of mines ancl the total expenditures, however.

w m m m m
EVECO placer operation  near Fairbanks. (PHOTO BY It. FRAWLEY)
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The data indicate that small operators invest over three 
times as much money on classification equipment as 
on gold recovery equipment, whereas medium and 
large operators invest about equally. Thus, as 
operators modernize their mining methods beyond the 
use of a simple sluice box, the small operators primari­
ly use classification equipment and medium and large 
operators use classification equipment as weli as 
sophisticated gold recovery equipment.

Table 8 presents 1985 exploration expenditures, 
estimated at £■> .7 million or 6 percent of the total 
industry expenditure. Large operators accounted for 
56 percent of the exploration costs, primarily as drill­
ing expem s.

TABLE 6

It is apparent from Table 8 that the smaller operators 
tend to use their own equipment for trenching and 
test pits, while the large operators tend to hire com­
panies for exploration drilling. Table 8 also shows that 
exploration accounts for 19 percent of the total recrea­
tion and assessment expenditures, 11 percent of the 
small operators total expenditures, only 4 percent of 
the medium operators expenditures, and 6 percent of 
the large operators expenditures. As the data indicate, 
the smaller operators with intermittent production and 
those doing assessment work attribute more of their 
effort toward exploration.

CHARACTERISTICS OF THE PLACER MINING INDUSTRY

R/A Small Medium Large Average '

Average production 
(cubic yards/day) 39 218 577 4,159 672

Average length of operation 
(days per year) 32 25 58 101 43

Average employment 
(persons employed) ** 2.9 3.6 6.0 27.1 6.4

* Weighted average i. t including R/A mines. 
** Includes owner.

P la tinum  dredge at Goodnews Bay operated between 
1937 and 1981 producing 545 o :. o f platinum  metals. For 
m any vears, this was the on ly  producing p la tinum  mine 
in the U n ited  States. Lim ited operations were conducted 
by H anson Properties in 1983-1984 .

l l ’H O TO  R IG HT BV RO N A LD  J. DOW ERS, 
ABOVE PHOTO  BY DENN IS S O l ’THW ORTH )
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TABLE 7 

EXPENDITURES DURING THE LAST FIVE YEARS FOR CLASSIFICATION 
AND GOLD RECOVERY EQUIPMENT (x 1,000)

R/A Small Medium Large Total

Gravel Washing & 
Classification $ 1 2 $ 1,175 $2 ,997 $ 2,095 $ 6,279

Gold Recovery 
Equipment O ther 
Than Sluice Boxes $ 1 7 $368 $ 2,831 $1,784 $4,700

Total $ 2 9 $ 1,543 $ 5,828 $ 3,879 $ 10,979

TABLE 8

1985 EXPLORATION EXPENDITURES 
(x 1,000)

R/A Small Medium Large Total

Drilling $ 0 $133 $313 $ 2,212 $ 2,658

Geophysics 39 47 91 157 334

Test Pits, Cuts, 
o r Trenches 113 590 745 284 1,732

lo ta l $ 152 $ 770 $ 1,149 $ 2,653 $ 4,724

Alaska Gold Co. dredge. (PI IOTO BY DIVISION OF MINING)
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5.0 OVERALL IMPACT ON STATE ECONOMY

The placer mining industry has an additional impact 
on the economy beyond the miners' direct expen­
ditures. For example, when miners order sluice boxes 
buiit by a machine shop in Fairbanks, the machine 
shop must in turn make purchases from other sup­
pliers and will have to add employees or have existing 
employees work longer hours. The machine shop's 
suppliers and their employees will spend money 
received from the machine shop and so the process 
continues, but with a diminishing effect, through the 
economy.

The miner's initial spending is the direct impact on 
the economy. The following rounds of spending and 
employment are the indirect impacts. It is through 
this process that even firms not selling directly to 
placer miners may benefit from the placer mining in­
dustry. Since some of the expenditures will go to firms 
outside the region, the effect of this spending will 
diminish with each round.

Input-output models show the interrelationships 
among industries in an economy, allowing estimation 
of the indirect effects of spending by individual in­
dustries, For this study, models were developed for 
the Fairbanks, Anchorage, and statewide economies. 
The models were developed by adjusting the detail­
ed national model using methods similar to those 
recommended by the Bureau of Economic Analysis 
(Cartwright et al. 1981). While much of the adjust­
ment requires the use of national and statewide 
averages, the data on the placer mining industry was 
derived directly from the surveys.

The statewide model used in this study was developed 
at the University of Alaska. This model allows 
estimates for up to 200 industries. Further develop­
ment is being done under contract with the Office of 
Enterprise, Department of Commerce and Economic 
Development. The models for Fairbanks and A n­
chorage were developed for this study using the same 
techniques used to develop the statewide model.

Analysis of the input-output models allows estima­
tion of the output, income, and employment 
multipliers showing the total impact on the economy 
resulting from placer mining. These multipliers are:

O U TPUT INCOM E EMPLOYMENT 
(per S m illion )

A laska 2.01 2.54 26.5
Fairbanks 1.71 2.14 23.1
Anchorage 1.8S 2.49 25.9

The output multiplier shows the total dollar sales in 
the economy due to each dollar placer miners spend 
in Alaska. It allows calculation of the total sales in 
the economy due to placer mining. These sales are 
the sum of the placer miners' expenditures and the 
expenditures made by their suppliers to meet the 
miners' needs. It includes all rounds of spending.

C h u rn  drill.
I PHOTO BY C.B. GREEN)
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The income multiplier shows the total wages and 
salaries paid in the economy for each dollar placer 
miners spend on payroll. It allows calculation of the 
total salaries and wages paid in the economy due to 
placer mining, including the initial payroll expendi­
tures by the miners and the payroll of mining support 
firms that is attributable to placer mining.

Similarly, the employment multiplier shows the total 
employment in the economy for each million dollars 
in the in-state expenditures made by placer miners. 
It allows calculation of the total employment in the 
economy due to placer mining. It includes both the 
direct employment at placer mines and the employ­
ment due to sales to placer miners.

The multipliers are different for each region due to 
both varying degrees of self-sufficiency and different 
types of expenditures by placer miners. Since the Fair­
banks economy is less developed than that of A n­
chorage, there is more "leakage" from the region and 
so the multipliers are lower.

Based on these multipliers, the total impact on sales 
in Fairbanks is about S46 million, in Anchorage about 
$32 million, and in the state as a whole, $127 million. 
The total impact on salaries and wages in Fairbanks

is $9.5 million, in Anchorage $5.5 million, and about 
$33 million in Alaska. The total impact on employ­
ment in Fairbanks is about 625 full-time employees, 
in Anchorage about 438, and in Alaska 1,678.

The models also provide estimates of the effect of 
placer mining on individual industries in each region. 
Industries that are significantly affected by placer min­
ing expenditures and the direct and indirect sales and 
full-time employment due to placer mining appear in 
Table 9. The categories in Table 9 from the input- 
output models do not necessarily correlate with the 
expenditure categories used in the survey. For example, 
the category for trade represents wholesalers and 
retailers including those that sell heavy equipment. 
Notice that communications, utilities, banking, and 
restaurants and bars are not direct expense categories 
as defined in the surveys but are impacted by the 
placer mining industry through indirect spending.

While the methods used to develop the models have 
been shown to have a high degree of accuracy, these 
multipliers should be taken as estimates. Also, due 
to data limitations, the models represent the economy 
in 1982. Several studies show that the multipliers may 
often change in either direction by 5 to 10 percent per 
year.

TABLE 9

GROSS SALES AND FULL-TIME EMPLOYMENT 
RESULTING FROM PLACER MINING

Sales (x million) Employment

Support Industry State FBKS ANCH State FBKS ANCH

Fuel $ 7.0 $ 2 .7 $ 0 .8 8 3 1
Equipment 6.4 0.7 1.7 55 6 15
M aintenance 2.7 1.3 0.8 26 12 8
O ther Expenses 9.8 3.2 2.2 95 31 21
Communications 1.2 0.4 0.3 23 7 6
Utilities 0.6 0.1 0.2 3 0 1
Trade 12.8 4.8 3.5 448 169 123
Parking 0.9 0.2 0.2 25 7 7
Services 5.2 1.3 0.9 106 27 18
F.estaurants & Bars 2.4 0.8 0.6 110 37 29
Health Services 0.7 0.3 0.3 26 10 9
All O ther 77.6 30.6 20.3 753 316 201

Total $ 127.3 $46 .4 $31 .8 1,678 625 438
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6.0 COMPARISON WITH THE 1 982 STUDY
P

There are several differences in the results between 
this and the 1982 study conducted by Louis Berger 
& Associates (1983) which warrant discussion. Two 
reasons account for most of the differences in the 
results: (1) Differences in the response rates to the 
surveys used in each study; and (2) more inactive 
mines and lower expenditures in 1985. The reasons 
for more inactive mines and lower expenditures 
include: (1) Lower gold prices; and (2) uncertainty 
caused by regulatory agencies regarding application 
of environm ental protection criteria. These reasons 
were often cited in the written comments section of 
the 1985 questionnaire as reasons for being inactive, 
doing only assessment work, or reducing operations.

Lower gold prices are the most likely reason that the 
1985 census of miners is smaller than that of 1982 
by almost 100 mines. This is evident in the larger 
num ber of inactive mi es, in the reduced number of 
small mines, and in the number of recreation/assess­
ment mines. It is plausible that mines which ranked 
as small in 1982 are now classified in the recreational 
and assessment category, Also, smaller mines are af­
fected more by lower gold prices than are larger 
mines,and therefore are likely to be the first mines 
to decrease or cease operations. The expenditures of 
medium mines are also lower than in 1982, but to 
a lesser extent than small mines.

O ther differences between the results presented here 
and those of the 1982 study are probably due to dif­
ferences in approach. The Berger study relied upon 
two surveys rather than one and it did not follow

the survey design m ethod used in this study. These 
two factors resulted in a lower response rote and con­
sequently less reliable results in the 1982 study. W ith 
regard to expenditures, the higher response rate (228 
compared to 40 detailed surveys) in this study, both 
from all mines and especially from mines located in 
the south, may account for the lower significance of 
Fairbanks in both total expenditures and employment 
in the 1985 results. In employment, Fairbanks was 
the source of 40 percent of total employment accor­
ding to the 1982 results, but only 31 percent accor­
ding to the results reported here. In contrast, rural 
Alaska appears to be the largest source of labor in 
this study. The Berger study did not detect the im­
portance of rural Alaska because only the num ber 
of employees was determined, rather than the 
num ber of person-months. Apparently, people who 
live in rural areas, presum ably near the mine itself, 
w ork for longer periods than those who have per­
m anent residences elsewhere.

The total impact on employment and on income 
presented in the 1982 report were based on the best 
available model, but this model was simplistic, its 
multipliers were high, and the multipliers were 
misrepresented in the model. However, using the 
multipliers developed for the present study with the 
1982 data results in the following comparison:

TABLE 10

COMPARISON OF 1982 AND 1985 SURVEY RESULTS, USING 1985 MULTIPLIERS

Year Anchorage Fairbanks Alaska

Total Sales (output) 1982 S 18.2 $ 53.3 $ 108
(X million) 1985 $31 .9 $46 .3 $ 127

Total Wages (income) 1982 $ 7.0 $ 16.9 $ 34.0
(X million) 1985 $ 5 .5 $ 9.5 $33 .4

Employment 1982 250 718 1,426
(Full-time equivalent) 1985 438 625 1,678

The above figures demonstrate that the economic impact of placer mining in 1982 and 1985 is quite similar, 
especially with respect to the total impact on Alaska.
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APPENDIX A: QUESTIONNAIRE

PLACER ECONOMIC SURVEY

STATE OF ALASKA 
DEPARTMENT OF COMMERCE AND ECONOMIC DEVELOPMENT 

OFFICE OF MINERAL DEVELOPMENT

IS PLACER MINING 
IMPORTANT TO ALASKA’S ECONOMY?

You can make a d ifference!

We cannot answer lliis  question without you r help.
This in fo rm ation  w ill aid miners, legislators, the 

business community, and government personnel in recognizing 
the importance o f  this industry.

H elp us determ ine the econom ic impact o f  p lacer m ining on 
A laska by answering a ll o f  the questions in this 

survey. I f  you wish to comment on any question, please use 
the margins o r the book page.

Return the questionnaire to :

L . A. Peterson cc Associates. Inc.
IIS  S later Drive 

Fairbanks. A K  99701

The m a jo r ob jective o f  this study is to  determ ine the econom ic impact o f  p lacer 
m ining on the communities near you r mine and on A laska  as a whole. To do this, 
in fo rm ation  is needed on you r firm 's level o f  purchases from  o the r industries and 
on what p rop o rtion  o f  these purchases are from  A laska  firm s.

To ensure con fidentia lity  o f  you r in fo rm ation , you arc not asked to give you r name 
o r the exact loca tion  o f  you r mine. The number on  the questionnaire identifies you 
fo r the purpose o f  keeping track o f  who has (and hasn't) responded. This is necessary 
to assure the integrity o f  the survey and to send rem inders to those who have not yet 
responded. Once you r completed questionnaire has been received by us, the number 
w ill be clipped and the in fo rm ation  you have submitted w ill become anonymous.

Q - l. W H A T  M IN IN G  D IS T R IC T  IS YO L 'R  M IN E  LO CA TED  IN ?

Q -2. AT W H A T STAGE O F  O P E R A T IO N  IS  YO L 'R  M IN E ?
 exp loration
 development
 production
 recreation
 inactive —  I f  inac'ive, you do not need to complete

the rest o f  the questionnaire. However,
it is im portan t that you return this survey. 
Th ank  you fo r  you r help.

Q .3. ON  W H A T  DAY D ID  YO U  B E G IN  M IN IN G  O PE R A T IO N S  ( IN C L U D IN G  
M O B IL IZ A T IO N , S T R IP P IN G , A N D  O T H E R  A C T IV IT IE S )T H IS  YE A R ?

ON  W H A T DAY D ID  YO U  S H U T  D O W N  A L L  O PE R A T IO N S ?

Q .4. H O W  M A N Y  DAYS T H IS  SEA SO N  D ID  YO U  S L U IC E  O R  O T H E R W ISE  
PR O C E SS  PAY G RA V EL  FO R  G O L D  R E C O V E R Y ? ______________________

H O W  M A N Y  C U B IC  Y A R D S  O F  G RA V E L  (A V ERA G E ) D ID  YO U  
PR O C ESS  P E R  DAY O F  S L U IC IN G  O R  O T H E R  R E C O V ERY  T H IS  Y E A R ?



>
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0 -5 . P E R S O N N E L

a. H O W  M A N Y  M O N T H S  D ID  Y O U  W O RK  AT TH E  M IN E  O R  ON  
M IN E -R E L A T E D  B U S IN ESS  IN  1985? _______________________________

b. IS Y O U R  P E R M A N E N T  RES1D EN C F  IN : ____________F A IR B A N K S
 A N C H O R A G E  O TH ER  A L A S K A  O U T S ID E  A LA SK A

c. H O W  M A N Y  P E O P L E , O TH E R  t H A N  YO U R SE LF , W O R K E D  FO R  
T H E  M IN E  D U R IN G  1985 (include m ob iliza tion , stripping, w inter 
maintenance, and o the r activities)? ____________  ______________________

d. In  o rder to  estimate the employment impact o f  p lacer m ining, it is 
important to know both how long your employees worked on summer and 
winter activities and where their permanent residence is. (D o  not include 
you rse lf in ihis chart)

1 O F  PEO PLE  
FROM 

FA IRBANKS

f  O F PEOPLE  
FROM 

ANCHORAGE

# O F  PEO PLE  
FROM 

OTH ER  ALASKA  
C O M M U N IT IE S

# O F  PEO PLE  
FROM  

O UTS IDE  A l ASKA

W H O  W O RKED  
LESS THAN 
1 MONTH

1 MONTH

2 MONTHS

3 M ONTHS

4 M ONTHS

5 M ONTHS

6 M ONTHS

7 M ONTHS

8 MONTHS

9  MONTHS

10 MONTHS

II M ONTHS

12 MONTHS

- 3 -

Q -6 . HOW MUCH 0 1D YOUR F IRM  SPEND ON THE FOLLOW ING IN 1985?

A M O U N T

a. F U E L
diesel, gasoline, propane, lube oil

b. S U P P L IE S  S . 
too ls, lum ber, camp supplies, food , steel, 
welding supplies, ground engaging too ls

c. E Q U IP M E N T  P U R C H A S E  O R  R E N T A L  S_ 
bu lldozers, draglines, loaders, backhoes, 
pum ps , w ash ing p la n t , s lu ic e  b o x , 
generators, pipe, welders, trucks

d. E Q U IP M E N T  M A IN T E N A N C E  S .
parts and non-m ine labo r

e. S E R V IC E S  S_
consu ltants, accounting, insurance, legal 
se rv ices , f in a n c ia l se rv ices , in te rest 
payments

f. R O YA LT IE S , FEES  A N D  P E R M IT S  S .

g. O T H E R  E X P E N SE S  S_
freight, utilities, smelter fees, shop rent, 
travel, o ffice  rent, d rilling , a ircra ft charters,
etc.

h. L A B O R  S_
it is very im portant to  include tota l 
employee compensation both in cash and 
in kind

TO TA L E X P E N D IT U R E S  S_

- A ■
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Q-7. W H A T  PE R C E N T A G E  O F  EACH  C O M M O D IT Y  D O  YO U  PU R C H A S E  
UN EA CH  A R E A ?

COM M O D ITY
PURC H A SED

IN
FA IRBAN KS

PURCH ASED
IN

ANCHORAGE

*1  PURC H A SED  
IN

O TH ER  ALASKA  
C OM M UN IT IES

•V PURCH ASED  
OUTS IDE  
ALASKA

F I  EL = I0 0pi

SU PPL IE S =* I0 0 r .

EQU IPM ENT  
PURCH ASE  
O R  RENTAL

= 100*#

F JUT PM  ENT 
M A INTENANCE = 100 r »

SERV ICES = I0 0 r i

OTHER
EXPENSES = I0G»»

: i-,-, jy,TSf.*-rg, j v

Q -8 . W H A T  P L A C E R  M IN IN G  M E T H O D S  D O  YO U  U SE ?
  hand
  hydraulic (high pressure water on ly )
  mechanical (bu lldoze r, loader, etc.)
  dredging (bucket line)
 d rifting  (underground m ining)
  suction dredging

Q -9. T Y P E  O F  EQ U IPM EN T . Please list the m a jo r equipment used in your 
m ining operation  (such as bu lldozers, draglines, loaders, pumps, 
washing plant, sluice box, generators, camp, shop facilities, etc.). Please 
include the size o f  each and how many you have.

QUANTITY EQUIPM ENT TYPE AND SIZE
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Q-IO. D U R IN G  T H E  LA ST  5 Y E A R S , HAVE YO U  C H A N G E D  Y O U R  G RA V EL  
W A SH IN G  O R  G O LD  R E C O V E R Y  E Q U IP M E N T  BY A D D IN G  A N Y OF 
T H E  FO L LO W IN G  E Q U IPM E N T ?  Y E S ______________ NO_____________

Year
Equipment Cost Purchased

a. V ibrating Screen________________________ _________________  ___________

b. V ibrataing G rizz ly  _________________  ___________

c. Trommel -------------------------- -----------------

d. Mechanical F e e d e r _________________ _______________

e. O ther C lassification Methods. _________________  ___________

Describe __________________________

f. Jigs

g. Spirals

h. G o ld  recovery merhods o rher than 
sluices.
Describe __________________________

Q - l l .  D U R IN G  1985 , D ID  Y O U  U N D E R T A K E  A N Y  E X P L O R A T IO N  
PR O G R A M S  TO  LO CA TE  R E SER V ES  B E Y O N D  Y O U R  C U R R E N T  
M IN IN G  A REA ? YES   NO_____________

CO ST

a. D rilling  _________________

b. Geophysics______________________________________________ _________________

c. Test pits, cuts, o r trenches _________________

- 7 •

P lease use this space fo r any add itiona l commcms you wish 
to  make that you th ink may help us in fu tu re e ffo rts  to 

understand the econom ic impact o f  p lacer mining.

Please ca ll collect K a rl H anneman, al 452-670;), 
o r L a rry  Peterson, ar 456-6392 , i f  you have any questions 

o r comments concerning this study.

I f  you would like a summary o f  (he results, pleast print 
you r name and address on  the back o f  the return envelope (N O T  on 

this quesiionnaire). We w ill sec that you get it.

Your con tribu tion  to this e ffo rt is greatly appreciated. 

- 8 -
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FOREWORD

The Alaska Minerals Commission was created by the U th Legislature through the enactment of 
Chapter 98 of the 1986 Session Laws of Alaska. The source of the Act was Senate Bill 418 
(Appendix 13) which was passed by the legislature and signed into law by Governor Bill Sheffield on 
June 6, 1986.

The enabling legislation instructs the Commission to make recommendations to the governor and 
legislature on ways to mitigate the constraints, including governmental constraints, on the develop­
ment of minerals, including coal, in the state.

The Commission is charged with preparing an initial report to be presented to the governor and the 
legislature at the beginning of the 1987 legislative session and a final report to be presented to the 
1989 legislative session, after which the Commission will expire. The Commission will also prepare 
an interim report for the 1988 legislative session.

Commission members are appointed by the Governor, the President of the Senate and the Speaker 
of the House. The current members include representatives of the placer, hard rock and coal mining 
industries and come from diverse areas of the state. Staff support to the Commission is provided by 
the Division of Minerals and Forest Products, Department of Commerce and Economic 
Development.

The inaugural meeting of the Commission was held in August 1986 and included the election of 
Earl Beistline, Chairman and Darrell Spilde, Vice Chairman. A Statement of Purpose was drafted 
(Appendix A) and committees were organized in the areas of land management, regulations, 
transportation, administrative policy and education.

Additional meetings were held in September, October, November and December of 1986 to prepare 
the Commission's initial report. Two meetings were held in Fairbanks and three were held in 
Anchorage. Meetings were preceded by public notice, and meeting agendas included public 
testimony. A mailing list of over 100 individuals, organizations and companies with interest in the 
minerals industry was prepared, and copies of meeting minutes and other business are sent to 
members on the mailing list.

In December 1986, Darrell Soilde resigned his seat due to work commitments, and Roger Burggraf 
was appointed by the President of the Senate, Don Bennett to fill the vacancy. Joe Usibe’li was 
elected to succeed Darrell Spilde as Vice Chairman at the December meeting of the Commission.

Committees are chaired by Commission members and participants in committee meetings included 
representatives from miners’ associations, mining companies, native corporations, government 
agencies, other resource industry associations and interested individuals.

The initial report of the Commission recommends as its priority the adoption of an Alaska Minerals 
Polic\' Act. Additional recommendations are proposed in the areas of land management; regulations 
and administrative policy; transportation and infrastructure; and the promotion of mineral develop­
ment, education and technology.



One area which the Commission has not addressed in its initial report is the subject of mineral 
taxation, leasing and royalties. This subject is complex and while the Commission has not had 
sufficient time to review it, this area will be addressed in future reports.

The Commission will continue its work over the next two years, following up on the results of 
recommendations presented in this report and making additional recommendations in future reports.

I would like to thank all members of the Commission, the staff, and those members of the public 
who have provided their comments and worked on committees for their contributions in preparing 
this report.

Earl Beistline 
Chairman
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EXECUTIVE SUMMARY

The Alaska Minerals Commission was created by an act of the 14th Legislature and signed into law 
by Governor Sheffield. The Legislature directed the Commission to "make recommendations to the 
governor and the legislature on ways to mitigate the constraints, including governmental constraints, 
on the development of minerals, including coal, in the state."

As its priority, the Commission recommends legislative adoption of a minerals policy act which will 
guide all state actions affecting mineral development and which will provide the foundation for 
other recommended legislative and administrative actions

The Commission has made additional recommendations in the areas of land management; regula­
tions and administrative policy; transportation and infrastructure; and the prom otion of mineral 
development, education and technology. The executive sum m ary highlights those recommended 
actions that the Commission feels will have the most immediate and im portant benefits for the 
viability and the growth of Alaska's mineral industry.

Alaska Minerals Policy Act — M any of the problems facing the mineral industry stem from the 
lack of a clear, statutory policy supporting the responsible development of Alaska's nvneral 
resources.

The Commission members are unanimous in their belief that the greatest immediate need is the 
passage of an enforceable mineral policy act during the next legislative session which will implement 
Article VIII, Section 1 of the Constitution of Alaska by encouraging the development of Alaska's 
resources by making them available for maximum use, by establishing that resource development 
is consistent with the public interest, and by directing that resource development is an economic 
priority of lhe state. (Recommendation 1; page 7)

Multiple-Use of Alaska Lands — The principle of "multiple-use" on Alaska lands has been abrogated 
to emphasize the primacy of recreational, habitat and aesthetic uses. The present legislative definition 
of "multiple-use" means management for more than one use but not necessarily tor more than 
two uses. Therefore, mineral development, and other resource development, can and have been 
restricted or effectively prohibited on state "multiple-use" lands.

The legislature should amend Alaska Statute 38.05.300 to require legislative approval of the closure 
of more than 640 acres of state lands to mineral entry and should amend the various definitions of 
"multiple-use" to require the management of state lands for the use of all resources. (Recommenda­
tions 2-3; pages 8 & 9)

Coastal Zone Management — By approving coastal management programs that give local 
authorities total control of activities within their districts, the state is relinquishing its authority 
to manage and regulate resource development. State approved coastal m anagement plans contain 
unwarranted extensions of coastal zone boundaries and subordinate uses of "State Concern and 
National Interest."

The legislature should require coastal zone boundaries to be redrawn as legislatively approved 
in J979 and should require that all district management programs be subjected to legislative over­
sight as proposed in Senate Bill 185 of the 1986 legislative session. (Recommendations 10-11; pages 
9 & 10)
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Lead Agency Authority for Permitting — The management oi the surface use of lands is statutorily 
vested in the Department of Natural Resources. However, other agencies have assumed overlapping 
authority or been given co-management authority. This has allowed agencies with other mandates 
to impose stipulations on surface activities and in the case { the Department of Fish and Game 
to develop a parallel surface management program for habitat.

The Department of Natural Resources should be designated lead agency for all surface management 
and granted final authority  for 1 he permitting of mineral re ource development. (Recommenda­
tions 14-16; page 11)

Water Q uality — Water treatment technology has not yet been developed that will allow placer 
miners to economically attain state quality standards for drinking water. Since virtually all waters 
of the state are classified for drinking water regard! ss of actual use. the entire industry is threatened 
by increased enforcement being m andated by the courts.

The legislature should amend Title 46 of the Alaska Statuses as proposed in House Bill 627 of the 
1986 legislative session with changes proposed by the Commission, and the Governor should direct 
the Departm ent of Environmental Conservation to: assume management of the federal N.P.D.E.S. 
water quality program; support economically achievable federal effluent limitations; implement 
a site-specific regulatory program; and pursue stream reclassification. (Recommendations 17-21; 
page 12)

Costs and Benefits of Regulations — Estimating the costs o f proposed regulations and comparing 
them to the expected benefits is a prudent function of responsible government. Alaska mineral 
producers face higher costs inherent in doing business in Alaska. Unecessary and excess've in­
direct costs due to unreasonable regulations reduces the competitiveness of Alaska businesses.

The Legislature should require agencies proposing regulations 10 analyze the costs and benefits 
of those regulations as proposed in House Bill 458 of the 1986 legislative session. (Recommenda­
tion 23; page 13)

Wage and H our Laws — Alaska's present wage and hour laws do not allow employers the same 
degree of flexibility as permitted under federal law. Remote mining [. ejects using rotational work 
crews that must commute long distances would benefit from the use of irregular or flexible work 
weeks as permitted under federal law.

The Legislature should amend Alaska's laws to incorporate the flexibility allowed in federal wage 
and hour provisions. (Recommendation 28; page 14)

Transportation and Infrastructure — The lack of an established f .ansportation system and associated 
infrastructure is a primary impediment to resource development in Alaska. O f far-reaching concern 
is the ability of the state to gain access rights to develop transportation and infrastructure corridors.

The Governor should re-affirm Alaska's rights of access as provided under Revised Statute 2477, 
assert several pivotal rights-of-way vital for future access to remote mineralized areas, and adopt and 
implement a statewide transportation and infrastructure plan. (Recommendations 29-30: page 15)
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Support for M ining Services in State Government — Alaska's economic future depends upon the 
development of its natural resources. In order to have a viable mineral industry, the state must 
demonstrate that it is an advocate of mining and reverse Alaska's poor reputation with the domestic 
and international mining industry.

The state’s advocacy and promotional functions for mineral development should be strengthened 
and retained within the Department of Commerce and Economic Development; the regulatory and 
managerial functions within the Department of Natural Resources must be supported to assure the 
necessary operation of Alaska's mining laws and regulations; and the state geological survey should 
be supported to carry out a field program of geologic mapping, mineral assesments and the timely 
publication of its reports. (Recommendations 31, 34; page 16)

Technology Transfer — The state would realize large benefits from allocating a fraction of present 
expenditures for existing enforcement, research and grant programs by providing field assistance to 
placer miners in the implementation of innovative and new technologies that reduce environmental 
impacts of placer mines.

The Legislature should direct that the University of Alaska Mining Extension Program be broadened 
to include an experienced placer mining engineer to assist placer miners in the field with site-specific 
water quality, reclamation, mineral beneficiation and gold recovery problems. (Recommendation 
36, page 17)
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INTRODUCTION

Alaska is entering a period ol economic change. Those sectors ol the economy supported directly by 
oil production or indirectly by pass-through spending of government revenues will be severely 
impacted.

Mining is one sector of the economy that is not directly affected by the loss of state revenue or by a 
decrease in oil related activities as it does not appreciably depend on the level of funding in state 
capita! or operating budgets.

While economic changes have depressed the oil industry in Alaska, there have been several economic 
changes favorable to the mining industry. Increased metal prices, lower fuel and labor costs, and 
lower interest rates should be working favorably for the growth of the mining industry in Alaska.

Vet. economic information for 198o indicates that all is not well. The placer mining industry suffered 
a 27 percent decrease in the number of mines, a k ss of 390 jobs statewide and a lo percent decrease 
in gold production. In contrast, placer gold production in the Yukon Territory is expected to set a new 
record in 1986.

Exploration activities in Alaska remained at their lowest level in some 15 years, down nearly 90 
percent from 1981 levels. In contrast, exploration in British Columbia increased some 30 percent 
in 1°86 to a level 10 times greater than in Alaska.

While there are many factors that contribute to the lowered level of mineral activity in Alaska, the 
comparison with activity in the Yukon Territory and British Columbia—areas which share similar 
geology, climates and costs—indicates that there arc fundamental impediments and constraints 
to conducting exploration and mining in Alaska.

Ci mments from individuals in the industry are revealing. Questionnaires are annually mailed to 
miners for use in preparing an annual mineral industry report jointly published by the Department 
of Commerce and Economic Development and the Department of Natural Resources. The comments 
which follow are excerpts from the responses to those questionnaires.

The following two comments are from questionnaires returned by managers of exploration 
programs.

"I now confine most of my exploration activities to the southwestern U.S. where it is more 
economic anti not as difficult to deal with the environmental regulations. Alaska is a wonderful 
place to try to develop mines but the economics and constantly more difficult environmental 
restrictions are almost too enormous to overcome. I hope this changes in the future. Somehow 
this message needs transmitting to those who can effectuate a change for the better. As I 
recommended the last four years, the only way to effectuate change for the better is to withdraw 
investment in exploration in Alaska. As you may realize, that was a very difficult thing for me 
to do. I hope in the future it will change"

"The problem is the lack of a clearly defined policy by governmental agencies toward mining 
activities. This uncertain environment makes us hesitate or abandon possible projects.
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The following comment is from an Alaska Native Corporation.

"We have an extremely difficult time attracting joint \enture partners from the minerals indus­
try to finance development. Alaska has an extremely poor reputation with the minerals in­
dustry. Most companies prefer to invest their money elsewhere."

The following two comments are from placer miners.

"(The problems include) water quality regulations which are not practical and too costly to 
comply with. Lack of understanding of the placer industry by people in the regulatory agencies. 
There are new people all the time. Because of the uncertainty of getting revised standards for 
water quality regulations which would be practical and economically attainable, we cannot 
justify capital expenditures for modernizing our equipment. We are unable to implement 
long term mining plans."

"W ithout doubt, the main problem is the clean water regulations which for some opera­
tions are impossible to meet. 1 have not mined on my claims now for two years. I have 
been waiting for a reason to return if that ever happens."

The 14th Legislature, in the enabling legislation that created the Alaska Minerals Commission, 
cited many of the problems currently facing the industry.

”. . . there are major constraints on the continued development of a diverse mineral industry in 
the state, including the Environmental Protection Agency's effluent guidelines, state water 
quality standards and improperly classified streams and rivers, restrictions on surface access, 
complex and numerous permitting requirements, a limited access to minerals through mineral 
closing orders and restrictions on multiple use through state and federal land use plans."

Prior to World War II, Alaska enjoyed an international reputation for its placer and hard rock 
mining industries. Mining was primarily responsible for the construction of Alaska’s highway and 
railroad systems, the founding of many of its modern communities including Fairbanks, Nome and 
Juneau, and the well being of much of Alaska's economy.

While the mining industry will never replace the bonanza revenues generated by oil production, it 
ran provide thousands of new jobs, increase the tax base, reduce pass through payments and other 
economic benefits which will contribute to the increased diversity and stability of Alaska's economy.

This report sets out the preliminary findings of the Alaska Minerals Commission and proposes 
recommendations that will allow Alaska's mineral industry to grow and reestablish its economic 
importance to Alaska.
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RECOMMENDATIONS OF THE ALASKA MINERALS COM MISSION

I. ALASKA MINERALS POLICY ACT

FINDINGS: Many of the problems facing the mineral industry stem from the lack of a clear, 
statutory policy supporting the responsible development of Alaska's mineral resources. The Commis­
sion members are unanimous in their belief that the greatest immediate need is the passage ot a 
mineral policy act during the next legislative session which will implement Article VIII. Section 1 of 
the Constitution of Alaska by encouraging the development of Alaska's resources by making them 
available for maximum use. by establishing that resource development is consistent with the public 
interest, and by directing that resource development is an economic priority of the state. Such a 
policy act will become the foundation for other legislative and administrative actions recommended 
in this rep 11.

The effectiveness of an act that sets policy depends entirely upon its implementation. To assure that 
the policies prese. fed here will become active and enforceable policies of the state, a section enu­
merating the rights of citizens to take legal action has been incorporated. This section is modeled 
after the rights granted citizens under the federal Clean Water Act.

THE COM MISSION RECOMMENDS THAT:

1. The LEGISLATURE enact an Alaska Mineral Policy Act by amending Title -44. Article 00 
of the Alaska Statutes with the addition of the following sections:

Section 44.90.200 DECLARATION OF STATE MINERAL POLICY. In conformance with 
Article YIII, Section 1 of the Constitution of Alaska, and to further the goals of the state 
economic development policy to maintain a sound economy, stable employment and to en­
courage responsible economic development in the state for the benefit of present and future 
generations through the purposeful development of the s t .te> abundant mineral resources 
including metals, industrial minerals, and coal; it is the policy of this state:

(1) that Alaska's lands be available for mineral exploration and development through 
multiple-L ;e practices the' shall not subordinate mineral resource development:

(2) that mineral development not be encumbered by excessive, unreasonable or 
uneconomical legislative or administrative actions;

(3! that a comprehensive system of transportation and infrastructure be developed 
in Alaska that allows mineral products from the state to enter the market place:

(4) that the general and public functions of the state which promote mineral develop­
ment, which inform and educate the people, and which advance the knowledge and 
technology of the mineral industry be supported.

Section 44.99.205 ENFORCEMENT, (a) Any citizen may commence a civil action on his or 
her own behalf against any person (including (i) the State of Alaska, (ii> any other govern­
mental instrumentality or agency, and (iii) any government employee or officer acting in 
his or her official capacity) when there is alleged a failure of such person to carry out any 
policy under this act.

(b> The court, in issuing any final order in any action brought pursuant to this litiga­
tion, may award costs of litigation (including reasonable attorney and expert witness fees) 
to any party, whenever the court determines such an award is appropriate.
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II. LAND MANAGEMENT

A. Multiple-Use

FINDINGS: The amount ot land in Alaska that will ever be used tor mining is very small (less than 
three-tenths ot one percent ot the land area of the United States has been disturbed by mining 
since 1776). Vet the majority of Alaska lands have been withdrawn from mineral entry. In 1968. 
only 53 million acres (14'1) were closed to mineral entry. In 198o. 234 million acres (o2°o> of 
Alaska's lands have been closed to mineral entry.

Over SO' r ot all federal land in Alaska is closed, much of it having been withdrawn by ANILCA and 
subsequent federal land management plans. In recent years the implementation of regional state 
land-use plans and the legislative creation of state parks or other special use areas have resulted in 
the present closure of 8cc of state owned lands.

Additionally, complex, overlapping and restrictive land management policies as well as on-going 
lawsuits cloud the rights of the holders of mining claims or leases, and discourage further investment 
in the development of Alaska’s mineral resources.

On state lands not closed to mining, the principle of multiple-use management has been abrogated 
to emphasize the primacy of recreational, habitat and aesthetic uses. At present, the legislature has 
defined 'multiple-use" to mean management for more than one use but not necessarily more than 
two uses. Therefore, the designation of wildlife habitat and scenic values as primary land uses 
satisfies the state's interpretation of "multiple-use" management though it results in the restriction 
or prohibition of mining.

This practice subordinates the use of mineral resources and discourages the development and extrac­
tion of mineral resources. Fern example, in the Nelchina Public Use Area (which is designated as a 
multiple-use area) exploration, development and extraction of subsurface resources is allowed 
only if found to be compatible with the primary uses of wildlife habitat and recreation. While 
state lands classified for such uses are technically open for mineral entry, the risk that the develop­
ment and extraction of minerals will be restricted is sufficient to discourage investment on these 
lands, further reducing the effective land base in Alaska available for mineral use.

Before the state disposes of its resources, whether through leases or sales, the Department of Natural 
Resources must make a determination that the action will serve the best interests of the state. The 
benefits of economic development have not always been adequately addressed in making best 
interest determinations.

THE COMMISSION RECOMMENDS THAT:

2. The Legisla ire amend Alaska Statute 3S.05.300 as follows:

Classification of lands, (a) The commissioner shall, where considered necessary and proper, 
classify lanci for surface use. This section does not prevent reclassification of land, where 
the public interest warrants reclassification, nor does it preclude multiple use of land whenever 
different uses are compatible. State land, water, or land and water area may not, except by act 
of the state legislature, be closed to multiple use or to mineral entry if the area involved 
contains more than 640 acres.
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3. The Legislature redefine, to conform with constitutional intent, the various definitions of 
"multiple use" in the Alaska Statutes to require the management of state lands lor the use of 
all resources rather than allocating or selectively denying resource use:

4. The Legislature make closures of land lo mineral entry only where documented anil 
demonstrated incompatible use is proven and only when preceded by a mineral assessment:

5. The Legislature and Governor periodically review lands closed to mineral entry to assess 
the need for contir id closure and, if there is no longer a compelling need for closure, return 
the land to multipie-iro designation:

6. The Governor require state planning agencies to encourage the use of all resources on its 
lands rather than designating single or primary uses and require that only when a documented 
and demonstrated incompatible use is proven should there be any restrictions on the use of 
any resource:

7. The Governor direct the Commissioner of the Department of Natural Resources to review 
state lands presently classified other than Resource Management Lands and reclassify most ot 
the state's lands as Resource Management Lands as per 11 AAC 55.200 to be managed for 
multiple-use:

8 . The Governor make clear to the U.S. Congress and Federal Administration that further restric­
tions or withdrawals of federal land from multiple-use designation are not acceptable and assure 
that regulations enacted to implement the provisions of the Alaska National Intere^ 
Lands Conservation Act protect the "prior existing rights and exemptions" allowed in that act:

0. The Governor establish that mineral development is a priority in the best interest of the state 
that must be recognized in all state land management actions requiring a "Best Interest Finding".

B. Coastal Zone Management

FINDINGS: Coastal Zone Management programs have exceeded the intent ot the law and are being 
challenged by the federal government. The programs include unwarranted extensions ot boundaries 
far beyond a reasonable definition of coastal areas (in some cases hundreds ol miles inland); have 
designated subsistence and fisheries as primary uses, subordinating all other uses even when they are 
"Uses of State Concern and National Interest"; and have included absolute prohibitions on certain 
activities. The approval of these programs by the Alaska Coastal Policy Council constitutes the 
relinquishment by the state of its authority to manage and regulate resource development.

Additionally, the making of "consistency determinations" within the Office of the Governor, Division 
of Governmental Coordination has added a new layer of government to the permitting process for 
projects in the coastal zone. Not only has this removed authority from those agencies already vested 
to manage Alaska’s lands, but has increased the likelihood that the permitting process be subject to 
political pressures rather than solely technical considerations.

THE COMMISSION RECOMMENDS THAT:

10. The Legislature affirm coastal zone boundaries as originally defined by biophysical areas 
in 1978 by the Alaska Department of Fish and Game and approved by the legislature in 1979;
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11. The Legislature r ’introduce and pass legislation requiring legislative oversight of district 
management programs as originally stated in the Alaska Coastal Management Program and 
set forth in Senate Bill 1S5 as written during l^tfb session (Appendix C);

12. The Governor re-assert that mining, oil and gas development and other resource develop­
ment are "Uses ol State Concern” and, as such, cannot be unduly restricted by local coastal 
zone programs;

13. The Governor establish lead agency authority for permit processing und**r the Department 
of Natural Resources and revoke Administrative Order 78 in order to return Coastal Zone 
Management consistency determinations to the resource agencies.
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III. REGULATIONS AND ADMINISTRATIVE POLICY

A. Load Agency Authority for Permitting

FINDINGS: Currently it is common practice for an agency that has statutory authority  for the 
issuance of a permit to accept lor addition to an applicant's permit any stipulations or requirements 
proposed by other agencies which have either limited or no statutory authority. As a result per­
mits are issued with conditions that are unnecessary, unreasonable, uneconomical, and excessive.

THE COMMISSION RECOMMENDS THAT:

14. The Legislature direct the Department of Natural Resources to assume lead agency autho­
rity for the permitting of mineral resource development projects; mandate the Department to 
protect the rights to explore for and develop mineral resources on Alaska lands; and grant the 
Department final authority to determine the relevance, appropriateness and need to include 
permit stipulations, conditions and requirements proposed by other agencies;

15. The Legislature not diminish the statutory authority of the Department of Natural Resources 
in the management of Alaska's lands by granting co-management status to or by requiring con­
currence of other agencies;

16. The Governor transfer all state mineral-related regulatory functions to the Department of 
Natural Resources, grant the Department sole responsibility for the promulgation and tnforce- 
ment of environmental and operational regulations affecting the mining industry, and gr<mt the 
Department, as the statutory manager of surface and subsurface lands of the State of Alaska, 
the responsibility for the management of habitat.

B. Water Quality Management

FINDINGS: One of the principal causes for the decline of the placer mining industry is the inability 
of the industry lo attain drinking water standards in mine discharge water. In the eariy 1970's, 
virtually all waters of the state were classified for all uses including drinking water. V/ater users, 
such as miners, are required to meet standards for the highest classified use of the receiving waters. 
Since virtually all Alaska waters include drinking water as a use, miners are required to meet 
standards designed for drinking water.

Of particular concern is the turbidity standard which indirectly measures the amount of solids 
suspended (not easily settled) in the water. The most notable effect of turbidity is aesthetic The more 
turbid the water, the less clear it is. Of the various water quality criteria affected by placer mining, 
such as settleable solids and toxic substances, turbidity is the criteria with the least impact.

Yet the turbidity standard is the most stringent and the most difficult to attain, The turbidity of 
receiving waters classified for drinking water use cannot be increased greater than 5 NTU's above 
background levels. The increment of 5 NTU's is so small as to be indistinguishable to the human eye.

Yet, the individual miner risks fines of up to S i0.000 per day for exceeding the turbidity or other 
standards.
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While the water quality regulations have been in effect for many years (but have been largely 
unenforced), recent court actions h a v  now mandated enforcement.

At present, water treatment technology has not been developed that will allow the placer miner 
to economically attain the turbidity standard for drinking water. Several recent research projects 
have demonstrated techniques that can significantly reduce the amount suspended sediment caus­
ing turbidity in mine effluent water, but tor most sites these new methods will not attain current 
standards. Despite the implementation of these new methods and investment in necessary equip­
ment, the placer miner will not be assured of continued operation. In order to establish the stability 
necessary for the industry to invest in improved mining methods, the regulations must incorporate 
standards with attainable thresholds.

THE COMMISSION RECOMMENDS THAT:

17. The Legslature amend Title 4o of the Alaska Statutes as set forth in HB o27 of the 
l°Se legislative session (Appendix Dl with changes proposed by the Commission to Section 
46.03.S°2 of that bill as follows:

Sec. 46.03.892 REGULATION OE DISCHARGED WATER, (a) is amended to reach

When considering the quality ot discharge of water and establishing regulations for the quality 
of discharge of water, the commissioner may require a person who discharges water to meet 
a discharge standard that is compatible with the immediate downstream appropriated use, 
Except where the immediate downstream appropriated use is drinking water, the quality stan­
dards ot the discharged water will reflect a range of values which are technically and 
economically attainable and which are satisfactory for other downstream uses. The range of 
said values cannot be more restrictive than federal standards.

18. The Governor support only those effluent limitations that are economically achievable for 
the size-class of the operation to which they apply and, when the state submits written com­
ments on the proposed National Effluent Guidelines for placer mining due to be published in 
March 1987, support only those technologies where benefits exceed costs;

19. The Governor direct the Department ol Environmental Conservation to assume the Federal 
National Pollutant Discharge Elimination System (NPDES) program;

20. The Governor direct the implementation of a site-specific program for the regulation of 
water quality on mining operations to include temporary permit modifications, compliance 
schedules for start-up operations, and the use of a mixing zone (in time as well as vo lum J 
extending to the point of the next higher current use;

21. The Governor direct the Department ol Environmental Conservation to actively pursue 
stream reclassification, to continue as a test case the reclassification procedures for the Tolovana 
River using field-data collected in 1986 for this purpose, and to develop and implement a new 
classification other than ’'industrial" which recognizes that turbidity does not have sufficient 
negative long term impact to warrant eradication of Alaska's placer mining industry;
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22. The Governor require that policy decisions affecting water quality regulations be based 
upon the findings of completed research and proven technology.

C. Costs and Benefits of Regulations

FINDINGS: Alaska mineral producers often face higher costs due to a harsher climate, higher labor 
costs, higher aipita! costs for transportation and infrastructure, and other reasons. To remain compe­
titive. unjustified or unnecessary indirect costs must not be allowed to price Alaska producers out ot 
the market place. Estimating the costs ot proposed regulations and comparing them to the expected 
benefits is a prudent function of responsible go\eminent.

THE COMMISSION RECOMMENDS THAT:

23. The Legislature require agencies proposing re g u la t io n s  to describe the effects o t  the pro­
posed regulations including the economic impacts, the probable costs and benefits and other 
analyses as set forth in HB 45S of the 19So Legislative Session (Appendix Ei.

D. Lse of Performance Standards

FINDINGS: Regulations for the mining industry often require that certain performance standards 
be attained as well as require that specific designs be used to achieve attainment. For example, coal 
mining regulations set minimum quality levels tor dischaige water (performance standards) and 
specify the use of settling ponds (design standard) to achieve them. Thi-> does not allow operators to 
satisfy performance standards in alternate ways, and stifles innovations that may reduce costs. 
Furthermore, if required design standards are insufficient to achieve performance standards, the 
operator is placed in a situation of double jeopardy.

Laws and regulations should require specific design standards only tor reasons ot public health 
and safety. In all other situations, the operator should have the discretion to use the design best 
suited to attain the performance standard in the most effective and efficient way.

THE COMMISSION RECOMMENDS THAT:

24. The Legislature rcquiie that regulations and permits be based upon reasonable performance 
standards rather than design and engineering specifications.

E. Duplication of Regulatory Authority

FINDINGS: The administrative branch of state government has become a complex bureaucracy 
with multiple agencies vying tor regulatory management ot mineral development.

THE COMMISSION RECOMMENDS THAT:

25. The Governor review the statutory authority, administrative regulations, and current orders, 
actions, procedures of all agencies and take such measures and actions necessary to eliminate 
overlapping regulatory authority and duplication of permitting requirements.
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F. Waiver of Inappropriate Regulations

FINDINGS: Situations occur where regulations, mandated for all classes of operations, may be 
clearly inappropriate or inapplicable for a specific operation or situation. In these cases, there 
is no discretionary authority granted state agencies to waive the requirements.

THE COMMISSION RECOMMENDS THAT:

2o. The Legislature amend the Alaska Statutes to grant to department commissioners the power 
to waive any regulation when that regulation can be shown to be inappropriate for a particular 
operation or site-specific situation.

G. Qualifications of Administrative Personnel

FINDINGS: Many positions within state government which affect mining activities have been 
filled with personnel with little or no background in mining, engineering, geology, business or 
o ther technical or professional training necessary to understand and resolve the issues they are 
charged to carry out.

THE COMMISSION RECOMMENDS THAT:

27. The Governor require that only persons with training and experience in mining be appointed 
to the position of Director of the Division of Mining, and that other personnel within the Depart­
ment of Natural Resources working in positions affecting the mineral industry have 
the technical expertise necessary to assure competence in the performance of theit duties and 
have professional qualifications commensurate with their responsibilities

H. Wage and Hour Laws

FINDINGS: Alaska's present wage and hour laws do not contain the flexibility permitted under 
federal law. For example, the use of a four-day work week with ten-hour shifts is not allowed 
without paying overtime. Alaska mining projects such as Red Dog, Greens Creek and Quartz Hill 
and other luture mines will be remote from the residences of their employees requiring the use of 
longer hour work days to make the most efficient use of rotational work crews commuting long 
distances, The present wage and hour laws will greatly increase labor costs for remote projects, 
decreasing their competitiveness.

THE COMMISSION RECOMMENDS THAT:

28. The Legislature amend Alaska's Wage and Hour laws as proposed (Appendix F) to permit 
the use of irregular or flexible work weeks as permitted by federal law.
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IV. TRANSPORTATION AND INFRASTRUCTURE

FINDINGS: T h e  lack of an established transportation system a n d  associated infrastructure is a 
primary impediment to mineral development in Alaska. While there have been many discoveries of 
world class deposits made in Alaska over the last two decades, lack  of access has delayed or will 
indefinitely pos tpone  their development.

Revised Statute 2477 (RS 2470, a federal law passed in I860, grants rights-of-way for highways over 
public lands n o t  otherwise reserved for public uses. In 1961 the Alaska Supreme Court established 
parameters for what constitutes a valid RS 2477 right-of-way u n d e r  Alaska law. RS 2477 was 
repealed in 1°76 by the Federal Land Policy and Management A ct (FLPMA). but Congress re­
affirmed in the  act all RS 2477 rights existing prior to l°7o.

THE CO M M ISSIO N RECOMMENDS THAT:

2°. The G overnor re-affirm Alaska's rights of access as provided by RS 2477; assert several 
pivotal rights-of-way which are vital for access to Alaska's rem ote mineralized areas; advise the 
Secretary of the Interior that the state desires to work with all interested federal agencies regard­
ing the establishment of any new federal guidelines on the processing of RS 2477 assertions; 
and direct th a t  the state's draft document of November o, 19S5 entitled "RS 2477 Policies and 
Procedures be finalized and published;

30. The Governor adopt and implement a statewide intrastructure and transportation plan which 
includes the identification and development of access corridors within the state.
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V. PROM OTIO N OF MINERAL DEVELOPMENT, MINERAL 
EDUCATION AND TECHNOLOGY

A. Promotion and Advocacy for Mineral Development

FINDINGS: Alaska's future depends on the development of its natural resources and the stale must 
encourage a positive a ttitude  towards responsible development. The economic benefits of resource 
development must be represented within state government, and there must be an advocacy office for 
the promotion of mineral development. Agencies with regulatory duties cannot objectively assume 
the full role for advocacy.

THE COMMISSION RECOMMENDS THAT:

31. The Legislature strengthen and retain in the Department of Commerce and Economic Develop­
ment the advocacy functions performed by the Division of Minerals and  Forest Products ar.d 
support the managerial and regulatory functions performed by the Division of Mining in the 
Department of N atura l Resources necessary for the efficient operation of the mining laws and 
regulations of Alaska:

32. The Governor establish regular cabinet meetings for the purpose of encouraging mineral 
development, attracting mining investment to the state, and resolving mineral development issues:

33. The Governor direct the Department of Natural Resources to m ore strongly emphasize the 
economic benefits of resource development in its policies and actions.

13. Geologic Surveys

FINDINGS: The I unctions performed by the state geological survey are fundamental to the develop­
ment and maintenance of the mining industry, and the performance of mineral assessments of 
lands proposed for mineral closure is an essential function of the survey.

At present, less than 10 'c  of Alaska has been geologically mapped in sufficient detail to be useful for 
mineral exploration. Geologic mapping of mineralized terrancs, and o ther  surveys performed by 
qualified geological professionals provide the basic information on which mineral exploration 
programs are designed. A n effective geologic survey must be maintained or industry's ability to 
effectively explore for minerals in Alaska will continue to be diminished and  the state's sincerity 
to encourage mineral development will be in question.

THE COMMISSION RECOMMENDS THAT:

34. The Legislature support the state geological survey to maintain a staff of qualified personnel 
to carry out a field program of geologic mapping and other surveys, to perform mineral 
assessments on lands proposed for mineral closure, and to publish reports in timely fashion;

35. The Governor direct the state geological survey to adopt as its priorities geologic mapping 
and other surveys, the performance of mineral assessments on lands proposed for minpral closure, 
and the timely publication of completed reports, surveys and maps.
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C. Technology Transfer

FINDINGS: In past years, the state has spent millions of dollars on research projects, grants and 
increased enforcement programs. For a fractional expenditure, the state would benelil enormously 
by providing training and on-site assistance in the application of innovative or new technologies 
which enhance the operational efficiencies and environmental impacts ol their mines. To be effective, 
such assistance should not be provided by agencies or personnel responsible for regulatory activities.

3o. The LEGISLATURE enact a resolution (Appendix G) directing that the function of the Univer­
sity of Alaska Mining Extension program be broadened to include a field presence by an 
experienced placer mining engineer to assist placer miners with site-specific water quality, mineral 
beneficiation, gold recovery and reclamation problems.

D. Professional and Technical Training

FINDINGS: The education of mining engineering and geology professionals, and the vocational ar|d 
technical training of Alaska residents for positions in mining and mineral exploration is beneficial 
to the industry' and assures that resident hire is maximized. Many of the jobs in mining projects will 
be available to rural residents of the state and the availability of training is essential to assure 
local employment.

37. The Governor maintain the University of Alaska Fairbanks School of Mineral Engineering:

38. The GOVERNOR maintain the vocational and technical training services currently 
provided to Alaska's mineral industry.

E. Education

FINDINGS: The "Alaska Resource Kit: Minerals", which is being used in the statewide public school 
system, is an excellent program for educating Alaska's students in the issues and fundamentals of 
resource development. The program is a cooperative effort between the Department of Education 
which developed the curriculum and is responsible for its implementation, and the Alaska Minerals 
and Energy Resource Education Fund (AMEREF), an industry supported organization which funds 
the production, revision and replacement of the teaching materials.

THE COMMISSION RECOMMENDS THAT:

THE COMMISSION RECOMMENDS THAT:

THE COMMISSION RECOMMENDS THAT:

39. The Governor establish a  formal position for mining and resource education within the 
Department of Education and  provide program support for the continued dissemination and 
implementation of the "Alaska Resource Kit: Minerals" curriculum.



APPENDICES

A. Alaska Minerals Commission: Statement of Purpose

B. Chapter 98, Session Laws of Alaska, 1986 (Senate Bill -118)

C. Senate Bill 185, 1986 Legislative Session

D. House Bill 627, 1986 Legislative Session

E. House Bill *15S, 1986 Legislative Session

F. Wage and Hour Bill Proposed for 1987 Legislative Session

G. University of Alaska, Mining Extension Program



Appendix  A.

ALASKA MINERALS COMMISSION 
STATEMENT OF PURPOSE

The Alaska Minerals Commission was created by the 14th Legislature in Chapter 9S of the Session 
Laws of 1986 and was established to make recommendations to the Governor and to the Legislature 
on ways to mitigate constraints on the development of minerals in the State.

The minerals industry offers the greatest potential of any Alaska industry for expanding and diver­
sifying the State's economic base: for increasing Statewide employment; and for generating new 
wealth to create businesses and provide revenues for State and local governments.

However, Alaska has a complex pattern of land ownership and management: has overlapping and 
uncertain egulatory i. irements; has unique geographic, geologic and climatic conditions: and 
has an underdeveloped transportation system.

To attract the capital necessary for the exploration and development of new mines; to ensure that 
mines can be developed feasibly and in timely fashion; and to ensure that producing mines remain 
viable—constraints on the industry must be mitigated.

The Alaska Minerals Commission will prepare reports for the First and Second Sessions of the 15th 
Legislature, and the First Session of the 16th Legislature, recommending to the Governor and to the 
Legislature the adoption of legislation and the implementation of administrative policy' that will 
best accomplish the statement of policy found in Article VIII, of the Constitution of Alaska:

"It i‘ the policy of the State to encourage the settlement of its land and development of its 
resources by making them available for maximum use consistent with the public interest."

and the statement of policy found in the President's National Materials and Minerals Report to 
Congress of April >, 1982:

"It is the policy of this Administration to decrease America's mineral vulnerability by taking 
positive action that will promote our national security, help ensure a healthy and vigorous 
economy, create American jobs, and protect America's national resoun es and environment."

The goals of the recommendations of the Alaska Minerals Commission are to assure that the 
legislature and the state administration encourage and promote development ot a viable mining 
industry in the state.
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Chapter 98 
Session Laws of Alaska, 1986 

(Senate Bill 4181

AN ACT

Relating tn the Alaska minerals commission; and providing for an effective date.

Section 1. (a) The legislature finds that the minerals industries, including metallic minerals, 
industrial minerals, and hydrocarbons, have been traditionally and continue to be the major source 
of wealth and income in the state.

(b) The legislature further finds that there are major constraints on the continued development of 
a diverse mineral industry in the state, including the Environmental Protection Agency’s effluent 
guidelines, state water quality standards and improperly classified streams and rivers, restrictions 
on surface access, complex and numerous permitting requirements, a limited access to minerals 
through mineral closing orders and restrictions on multiple use through state and federal land use 
plans.

Sec 2. ALASKA MINERALS COMMISSION ESTABLISHED, (a) The Alaska Minerals Commis­
sion is established in the Department of Commerce and Economic Development.

(b i The commission is composed of 11 members. The commission shall be composed of indivi­
duals who have at least five years' experience in the irious aspects of the minerals industries in 
the state. The governor shall appoint five members of the commission. The speaker of the House 
of Representatives shall appoint three members of the commission.

(c) The commission shall make recommendations to the governor and to the legislature on ways 
to mitigate the contraints, including governmental constraints, on development of minerals, including 
coal, in the state.

(d) The commission shall make its preliminary recommendations to the governor and the 
legislature during the first 10 days of the First Regular Session of the Fifteenth Legislature and 
shall make its final report to the governor and the legislature during the first 10 days of the First 
Regular Session of the Sixteenth Legislature.

Sec. 3. This Act is repealed February 1, 19S9.

Sec. 4. This Act takes effect immediately in accordance with AS 01.10.070(c).
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The f o l l o w i n g  o f f i c e r s  of Che L e g i s l a t u r e  c e r t i f y  that the a t t a c h e d  
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______________________________________________________________________ , c o n s i s t i n g  of

 2 pages, w a s  p a s s e d  in c o n f o r m i t y  w i t h  the r e q u i r e m e n t s  of

the c o n s t i t u t i o n  and laws of the S tate of A l a s k a  an d  the U n f o n  
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P a s s e d  by the S e n a t e  M a y  5, 1986

P r e s i d e n t  o f  the S e n a t e

ATTEST;

P a s s e d  b y  the H o u s e M a y  11, 1986

_Sp)e alter of the Hour

A T T E S T :

C h i e f  C l e r k  of the H o u s e

A C T I O N  B Y  G O V E R N O R

A p p r o v e d  by the G o v e r n o r
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I n t r o d u c e d :  2 / 2 1 / 8 5
R e f e r r e d :  R e s o u r c e s

BY F A H R E N K A M P , H A L F O R D ,  FAIRS,
1 IN TH E  S E N A T E  Z I E G L E R ,  K E R T T U L A  A N D  P . F I S C H E R

2 S E N A T E  B I L L  NO. 185

3 IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  l e g i s l a t i v e  d i s a p p r o v a l  o f  t h e

7 A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m . "

8 B E  IT E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 ~  S e c t i o n  1. AS 4 6 . 4 0 . 0 8 0  is a m e n d e d  to read:

10 Sec. 4 6 . A O . 080. E F F E C T I V E  D A T E  O F  A L A S K A  C O A S T A L  M A N A G E M E N T

11 P R O G R A M .  The  A l a s k a  c o a s t a l  ir. ‘.nagement p r o g r a m  a d o p t e d  by th e coun-

12 cil, a n d  any  a d d i t i o n s ,  r e v i s i o n s ,  o r  a m e n d m e n t s  of the  p r o g r a m ,  s ha ll

13 be  s u b m it t e d  to the  l e g i s l a t u r e ■ T he p r o g r a m  o r  c h a n g e s  t a ke  e f f e c t

14 60 d a y s  a f t e r  t h e y  a re  s u b m i t t e d  u n l e s s  d i s a p p r o v e d  b y  act of___ the

15 l e g i s l a t u r e  [UPON A D O P T I O N  O F  A C O N C U R R E N T  R E S O L U T I O N  BY A M A J O R I T Y  OF

16 T H E  M E M B E R S  OF E A C H  H O U S E  OF  T H E  L E G I S L A T U R E  O R  B Y  A V O T E  O F  T H E

17 M A J O R I T Y  O F  T H E  M E M B E R S  O F  E A C H  H O U S E  AT  T H E  T I M E  T H E  H O U S E S  A R E

18 C O N V E N E D  IN J O I N T  S E S S I O N  T O  C O N F I R M  E X E C U T I V E  A P P O I N T M E N T S  S U B M I T T E D

19 BY  T H E  G O V E R N O R ] .

20 * Sec. 2. A S  4 6 . 4 0 . 0 9 0 ( a )  is a m e n d e d  to read:

21 (a) A d i s t r i c t  c o a s t a l  m a n a g e m e n t  p r o g r a m  [ A P P R O V E D  BY  THE

22 C O U N C I L  A N D  T H E  L E G I S L A T U R E ]  fo r a c o a s t a l  r e s o u r c e  d i s t r i c t  that

23 [ W HIC H]  do e s  no t h a v e  a n d  e x e r c i s e  c o n i n g  o r  o t h e r  c o n t r o l s  o n  th e us e

2't of r e s o u r c e s  w i t h i n  t he c o a s t a l  a r e a  s h a l l  be  i m p l e m e n t e d  by a p p r o p r i -

25 a te  s t a t e  ag e n c i e s .  I m p l e m e n t a t i o n  s h a l l  be in a c c o r d a n c e  w i t h  the

26 c o m p r e h e n s i v e  u s e  p l a n  o r  the s t a t e m e n t  of n e e d s ,  p o l i c i e s ,  o b j e c t i v e s

27 a n d  s t a n d a r d s  a d o p c e d  by the d i s t r i c t .
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O f f - r e d .  3 / l ' I A  

R e f e r r e d  R u l t s

O r x g i r . i l  s p o n s o r  M  U . M i l l e r  b y  r e q u e s t

1 IN THE HOUSE BY Tilt RESOURCES COMMITTEE

2 SENATE C5 FOR C5 FCR HOUSE BILL NO. t.2 7 (Resources) in 1

IN THE LEGISLATURE OF THE STATE OF ALASKA 

F OURTEENTH LEGISLATURE SECOND SESSION*

A BILL

For an Act entitled "An Act relating to the appraprlAtlon c! water 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA.

* Section 1 AN lb 05.030 is amended by aiding a new subsection »c

read:

(b> The commissioner tray not require a higher discharge quality

lor appropriated water used in placer riming than the quality •! water

received for the use.

* Sec 2. AS 38 OS-020 is aeended by adding a new subsection to read-

fc) The commissioner may not require a higher discharge quality

for a p p r o p n a t r d  water used in placer mini n g  than the quality •»! water

received for the use.

® Sec 3. AS **6.0) is amended by adding a new lection to read'

Sec. 46.03.892. REGULATION OF APPROPRIATED WA7F.R. la) Wllttt 

considering the quality of appropriated water and establishing regu

lationi for the quality of appropriated water, the commissioner nay

require a person who appropriates water to meet a standard that 

equal but not higher than a standard attainable through the applica 

tion ol best practicable and economically sustainable technology 

associated with the particulir use.

(b) The commissioner may not require a higher discharge quality 

standard for appropriated water than the quality of water received for 

u s e .

8 • Sec. 4. AS 46.13 is amended by adding a new section to read:

9 See Afe.15.Ow3. SMALL SCALE USE OF WATER. A person nay ute less

-1- SCS CSHB 6 2 7 (Res) ar. S

than a significant m o u n t  of water witt.nit a permit unless :h»- .>m-tis 

sinner d e t e r m n e s  under AS 46 15 Gd0(b) tbit the use nf less fM.li* a 

significant amount of water without a permit is not »n the public 

interest A person using less than a significant amount cf witer 

without a permit acquires no water tight or priority unless an Jppli 

cation is filed and a permit or certificate is issued under AS -£ 13. 

030 -fe 13.153.

Sec 3. AS 'ill 13 I H l f )  in amended to read

(f) The :ommissioner may. by regulation, designate additional 

types of appro.riations that [WHICH] are riempt frrm this section and 

provide simplified procedures for ruling on the applications 

Sec 6 AS h * 'S 133 is amended by adding a hew subsection to read

(g) An application tn appropriate not mere than 1,000 gallons ot 

water a day *s exempt from '.he notice provisions of this sect-, n

13 except that the commissioner shall notify the Department of Fish and

Is Game of each application to appropriate water frcm a stream designated

1/ under AN lb 03 s*’0. Notwithstanding this subsection, the contnis&ioner

nay require p u l s e  notice under this section

flj on a determination that the total amount of water

available in an area is limited considering the number uf potential

users from the source of the water, or

12) on request of the municipality in which the area is

located.

Sec. 7 VS A6.13.2fe0 is amended tc. read:

Sec. 46.13.260. DEFINITION’S, in this chapter, unless the con

te»t otherwise requires,

(I) ‘‘appropriate* means

[A] to divert, impound, or w i t hdraw a quantity of 

water Iron a source of water, for a beneficial use; or

CS CSHB 6 2 7 (Res) am S -2-



•• vvy

1 ^Ej to reserve water under (IN ACCORDANCE WITH)

2 AS «6 11 N b ;

3 (2) apprnpria:ion" ncinit

<• J the divers ten, impounding, or withdrawal nf a

1 quantity o! water frow a source of water for a beneficial use, or

6 i.B) the reservation of water under (IN ACCORDANCE

7 WITH) AS -rt.Ib lAi.

3 4 3) “beneficial use" means a use of water for the benefit

9 of the appropriatnr, other persons or the public, that is reasonable

10 and consistent with the public interest, including, but not limited

11 to, domestic, agricultural. irrigation, industrial, n a n u f a c t u r m g ,

12 fish and shellfish processing, navigation and transportation, m m r . g .

13 po-er. public, sanitary, fish and wildlife, recreational uses, jnd

I*. maintenance of water quality;

lb (<•) “source uf water" nrans a substantial quantity of water

lb capable of being put to beneficial use;

17 (5) "water” means all water of the state, surface aid

IB lubsurrace, occurring m  a natural state, riccpt mineral and medicinal

19 water;

20 (6) “ccmsissioi.er” means the commissioner of natural re-

21 sources,

22 (7) "director" means the director of land and water manage

23 r»-nt (THE DIVISION OF 1.ANDS). Department of Natural Resources,

2u (6) “person" includes an individual, partnership, asso-

2b ciation, public or private corporation, state agency, municipality

26 (POJ.ITICA- SUBDIVISION) of the state, and the United States, ( J

21 (9) "mineral and medicinal water" means

26 (A) w ater of a hot spring or spring with curative

29 properties that (WHICH) has been reserved by the federal

-3- SCS CSHB 6 2 /(Res ) ao S

— — ■- - - - - - ,  .  ■ -  ■

e a r n s

government unJer Public Land Order No. 399. and

id) geothermal fluid, as (THE T E R M  15) defined in 

A5 M  Q6.Ct.0j

^10} *‘sIgutficant amount of water" means

(A) a use of more than 5,000 gallons of water in a

single day from a single source, or

iP). daily or recurring seasonal use of

e.<re than 500 ga l l o n s o f  wa t er z day for 10 fays or nore a »f j f



O f f e r e d  w / l / 8 6  
R e f e r r e d  l u d i c i a r y

Original sponsor! rignalberl, Cate,
Marreu, et al

1 IN THE H OUSE BY THE STATE A F F a IF.5 COMMITTEE

2 C S  F O R  S P O N S O R  S U B S T I T U T E  F O R  H O U S E  BILL, S O  4 9 R  *Sl.itr A f f a i r s  I

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FOURTEENTH LEGISLATURE SECOND SESSION

5 A BILL

6 For an A t entitled An Act relating to the adoption of regulat lunsi and

7 p r o v i d i n g  for a n  e f f e c t i v e  d a t e . ’

8 Bl IT E NACTED BY THE LEGISLATURE CF THE STATE OF ALASKA

9 ' Section 1 AS t* 190 is iaenJed by a d d m p  A new .vubst - toil »*

10 read

1! |d) An agency r a y  not a d e p t , amend, or repeal a rwgulat i n if

12 note than or.e year has elapsed since the first publication of nat i <

J) of proposed act ion u n d e r  this section When more than one year h a r.

jo elapsed, an agency na y  revive the proposed action by repubii cat : ■ rt m

19 accordance with (a) of this section

16 * Sec 2. AS 4*. 62 is amended by adding a ne w  section to read.

1? Sec 44 *2.197. REGULATORY ANALYSIS. (a) An agency shall if.s*ie

If a regulatory analysis of a proposed regulation if. witutn .*0 *tay$

19 after publishing the notice of proposed action, a written request if.

70 submitted to the agency by a legislator, another agency, a political

n  subdivision cf the state, the governor, as authorize! by .t vote ol the

2? Administrative Regulation Review Cocvrietee, or by JU persons signing a

2 3 single request

J4 (b) Upon receipt of a request under (al of this section, the

79 agency shall prepare the regulatory analysis The analysis must

26 quantify the data to the extent practicable. taVr into account both

2/ short*tern and lor.g tens consequences, and

28 (1) describe the classes u! persons who probably will be

79 directly affrctrd by the proposed action, including the classes who

-1- CSSSIIB 4 9 6 jr.A)

Appendix E

r
10
11
12

n
14
1)
16

17

IB
19
20 
:i

27
28 
29

w i l l  h e a r  t h e  c o m - J the p r o p o s e d  r e g u l a t i o n  a n d  t h e  • la win'

wi l l  b e n e f i t ;

121 desirite the probable quantitative and . .ilit.lt l\e

effect of the proposed regulation, economic T  otherwise, n the 

classes of persons affected.

(3) set oat the problble <^.st to the agency and i:.y .*her 

agency fur implementing and enforcing the proposed rrt*.»la:.:.n »• d ?.*.e 

anticipated effect on state revenue.

(wj cc.t-.parc the probable c :st an d  benefits .f the pr<p used

rerulat ion with the probable covt and benefits cf inactu n;

(S) determine whether there are levs csstlv or less intru 

sive methods for achieving the purpose of the p: posed re# .lat : ti

ic) The person or persons requesting the regulatory analysis

may. by express statement in the request, w u v e  r.r ar - re nl the 

requirements of lb) of this section

(d) A  con.isc summary of the regulatory analysis shill be pub

1ished in the administrative journal at least 10 days before tb- 

earliest of

II) the end uf the period fop P i R m p  written ronrent s on 

the proposed regulation, ar

(2) the end of the period during which an oral public 

p roceeding nay he  requested

<e) The published summary must indicate where to obtain copie 

ut tlie full text of the analysis and when, where, and how persons may 

ruT.rent on the proposed regul.lt ion.

If) If an agency has made a good faith effort to comply with < he 

requirements of (a) • <c) of this section, the regulation may nor be 

invalidated on the ground that the contents of the regulatory analysis 

are insufficient or inaccurate

CSSSHB 41BISA)
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1 - See 3 AS 62 200(a) is amended to read

2 (a) The notice cf proposed adaption, amendment. or repeal «f a

3 regulation shall include

w (I) a statement of the time, place, and n ature of proceed

i ings for adaption, amend m e n t . or repeal of the regulation.

b (?) reference to the authority under which the

I is proposed and a reference to m e  particular cude ’.ectien or other

a previsions of law -\i;h are being implemented. in*erpreted. or made

•* spe. ;iic.

JO f)) .»n informative summary of the pr-p^scd subject of

'I fli.eftr? a.rion. including a surr^ar.. -f the ;r..?.ul juttifitili • :

need,

other natters prescribed by a statute applicable tu

t)ie specific agency or to the specific regulation or d a t a  regu

lations.

't< j su-n.ity of the f.iral information required (T j»t, 

PfcthAhED] u n d et A5 ‘*-.•>2 1*3

ir' « As u 4* 12 is amended hy adding .1 new section tu re.id

sri 2C3 JUSTIFICATIONS UK NEED m l  When a star,

aj.i • c > f i lesi a notice cf proposed action inter A L. «« •,? I I’ I In

a|incy stall m.iVe available to the public an initial j>. ,t. f ic at m n  t

nerd for the proposed action The initial tost 1 f : cat ion snail
<1) drsiribe the problem, tonditicn. nr c irc>-nsr anre t fie 

regulation is intended to address.

<?) specify the purpose cf the regulation and thr factual

basis for the jyrncy s del er-unat i on that the regulation ;s reasonably

necessary to •arry out the purpose.

(3) identify documents upon which the agency is reiving in 

proposing the action, and

) CSiiHEs wS0(SA)

I**) describe prarrical and reasonable alternatives to m e

pr«p«'ird act i n

•D • When a state agency submits a regulation ;r order of repeal 

fur filing with the lteurerant governor under AS 62 0*0, »he agency 

Shall “ace available to the public a final just i fieat ten .! need c:n 

rermr.g the regulation or urder of repeal Die final just: f i r at: n 

shill include

(1) the complete test rf a regulation that :z aborted r

.•mended and a list : f regul at i ar.s repealed.

(?) a susr*ary of the toe-.e.-.ts and objection', received and

an explanation of charges made to ’he prcpcsed regular :r»» m  rtr; rte 

to rhe information cr the reasons for re;* tir.f *he c*.--*ntt *r 

)ettivn>; and

ij) the reasons tor rejecting proposed alternatives

J as *«<• ts2 210 is amended by adding a r.ew subsection :: read

(c ) If at least 13 interested persons suLsi? a written request

l«.r a public hearing at least 10 diys before the end of the i n i t u i

. period, a state agrr.ry shall promptly s-.hrdulm .i put 1 . i.t-ar

m g  on the proposed action The agency may re ter,i the c:-ment peri 1 

if necessary to provide at least l'« d a y s’ not i c * ’f the public hear

m g

Sec f AS <•* b? 2)0 is amended to read

Sec U* *2 2 JO fRUCttLRE ON FETITIGS I pen re.elpt ! a

petition requesting the adoption, amendment, or repeal rf a tegola:i-n 

unJer AS «  t>2 180 **. b2 ?*0. a state agent, shall, w;thats )0 •!»--%.

deny the pe'itlOn in writing, including the reasons for the denial, ?:

schedule the matter for i M u  hearing under AS »*• t? l<i|........12 2 1 .

However, i! the p m t i c n  is for an emergency regulation [ . I *f|d the 

agent* finds that Hi enefg*he, r a n t s .  the requirr'ents t

CSSulUs 4 S 8 ( 5 A )
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1 at, .. t2 1*0 ■••• b2 -:t via no*, apply. -*'e agency ■sa* submit the

2 re*1'! A* i ai- to the lieutenant p v r r n y r  after ••ahing the

Iinding ! errr^en » in* f ittirifc the rtful-ltivn ;ntc ptsrer lort*

*• Je< 7 Ai •* i: i n :  fed hy jiijr.g a ntx lection to trad

5ec -- :•'* FtCORti OF ?ROFt7»ES ACTIONS (»/ A state

* irrrcy i h i’.l * 1: t o ; n  a tile of tr.e proceedings concerning the ajop

7 r .. n . a-.e: l»ii :.t. .r •epeal cf a regulation The file shall include

? 1 I petitions received under AS 44.i’.220,

9 <2. fu' 1; shed notices of proposed action under AS ->• fc2

10 ;ari,
11 li just i f I-at lens of need required by AS *«• 42 20S;

12 «•) fiscal information ur.der AS 44 42 19V.

k1) a regulatory analysis, if required under AS 44 b2 19r„

ib ea:.- document submitted ;n connection with the propcsed

IS dot u n i

Jfr 1 each document upon which the agency is relying far the

17 pr-opMied action,

13 <3) a trantiript recording, or r.inut«i of each public

19 hearing • m»nect*-1 with the proposed action; ar>J

?0 ’9) other mfarvitior. that the state agency i* required by

; i la. t . nnt.ier or prepare in connection with the proposed action

22 ibJ The agency S h a l l  fSJintAin a log that identifies each item

?J contained in she file and thr date on which the iters was received.

24 The file snail include an affidavit by the emplpyee responsible for

25 maintaining the file stating that the file contains all o! tfie doca

2b rents required by this section and the date the t i l e  was cunpleted

27 (ej The file is a public record.

28 - Sec 3. AS Aw. 42 300 is amended to read

29 Sec a w  s? 300 COURT REV I E W  An interested person ray get a

3- CSSSHfc wi*lSA)

1 judicial declaration on the validity of a regulation by bringing an

2 i;tion for decliratcry relief in the superior court In addition to

3 any other ground the court nay declare the regulation invalid

*• ll| for a substantia! failure to coaply with AS A w b? 01C -

% ww 67 320, [. OR]

b f?i ;n the .ase of an energeney regulation or order ot

7 repeal. upon the ground that the tacts recited in the stateeent do not

8 constitute ar. emergency under AS 44 bj 230^

9 ()/ for failure to comply with A5. 44 62.203; or

10 l.wl .f the justification a f _ need fails to present

21 i"f f trlent facts t» establish by a preponderance of.the evidence the

12 need for the regulation.

11 Sec 9 AS ww . fc2 twO at is amended by adding a new paragraph to read

■ A fit ’document" means a written or electronic ccnmuni: at ion

»b nf .my kind, eccept a telephone ce-.municar lor.. considered by an agency

lb during the adap:ion. aeencaent. or repeal of a regulation.

17 5ec 10 AS w4 »7 190 as enacted b\ sec. 1 of this Act, AS 44 t.’

18 20»(I ) as enacted by sr.- w of this Act, ard the anendeents rade by secs 5

19 and ° »*f this Act Jpply tu proposed regulations, anendrer.t s, and orders ot

711 repeal that have not beer Submitted tu the lieutenant governor for filing

.•I tetore the effective date of this Act The aTendmer.t made by sec 4 of

22 this Act applies so petitions that have net been scheduled for public

23 h earing *»» denied before the effective dale of this Act

,’w • See 11 The aceudier.ti r.ade by secs 2, 3, 7, and S of this Act, and

?*j AS 4<» t2 ?03(ai enacted by sec 4 of this Act do not apply to prcposed

.'fr regulations, amendments, cr orders of repeal for which a notice of ptopwhed

27 action has been published before the effective date of this Act.

38 • 5e< 12 This Act tares effect July I, 158b

CVS&lIB a VR(SA) b
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I n t r o d u c e d :

R e f e r r e d :  L a b o r  S r -ommerce

I S  THE 6'-'

I S  THE LEG ISLATURE  OK THE STATE OF ALASKA 

F IFTEENTH  LEG IS LATURE  -  F I R S T  S E S S IC S  

A 3 I L L

F o r  An A c t  e n t i t l e d :  "An  A c t  r e l a t i n g  t o  p a y m e n t  o f  o v e r t i r e  a nd  a g o o d

f a i t h  e x c e p t i o n  t o  d amaged  f o r  u n p a i d  o v e r t l e e ,  u n p a i d  

a l n lm u m  u a g C 9 ,  a nd  l i q u i d a t e d  d a m a g e s ;  and  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BT THE LEG ISLATURE  0 ?  THE STATE O r  ALASKA :

* S e c t i o n  I .  AS 2 3 . 1 0 . 0 6 0  i s  m e n d e d  b y  a d d i n g  a  now p a r a g r a p h  t o  r e a d :  

( 1 9 )  w o r k  p e r f u m e d  u n d e r  a  p a y  p l a n  a p p r o v e d  u n d e r  AS 

2 3 . 1 0 . 0 6 2 .

‘  S e c t i o n  2 .  AS 2 3 . 1 0  i s  amended  b y  a d d i n g  a  n ew  s e c t i o n  t o  r e n d :

S e c .  2 3 . 1 0 . 0 6 2 .  IRREGULAR AND F LE X IB L E  •ORX  HOUR PLANS , ( a )

The  d e p a r t m e n t  c a y  a p p r o v e  n p a y  p l a n  t h a t  p r o v i d e s  f i x e d  r a t e s  o f  p a y  

f o r  I r r e g u l a r  o r  f l e x i b l e  w o r k  h o u r s  n . i  p r o v i d e d  I n  t h i s  s e c t i o n .  T h e  

d e p a r t n e n t  s h a l l  r e v i e w  a  p r o p o s e d  p l a n  o r  p r o p o s e d  c h a n g e d  t o  a p l a n  

a l r e a d y  a p p r o v e d .  A p l a n  o r  c h a n g e  t o  a n  a ;  p r o v e d  p l a n  I s  n o t  v a l i d  

u n t i l  i t  r e c e i v e s  w r i t t e n  a p p r o v a l  f r c m  t h e  d e p a r t m e n t .

( b )  T he  d e p a r t m e n t  c a y  a p p r o v e  a  p l a n  I f  t h e  p l a n  I s  e n t e r e d  I n t o  

u n d e r  a n  ag r e em en t -  an  p a r t  o f  a  c o l l e c t i v e  b a r g a i n i n g  c o n t r a c t  o r  i n  

c c c o r d A n c e  w i t h  ( c )  o f  t h t a  s e c t i o n  a n d  I f  t h e  p l a n  I n

( 1 )  n  f l e x i b l e  w o r k  h o u r  p l a n  t h a t  p r o v i d e s  f o r  n  4 0 - h o u r  

w o r k  w ee k  a nd  n o t  m o r e  t h a n  a  1 0 - h o u r  w o r k  d a y ;  a n d  t h a t  r e q u i r e d  t h e  

e o p l o / u r  t o  p a y  c o m p e n s a t i o n  a t  a  r a t e  o f  o n e  a n d  o n e - h a l f  t i m e s  t h e  

r e g u l a r  r a t e  o f  p a y  f o r  w o r k  o v e r  4 0  h o u r s  p e r  « .*••’< o t  1 0  h o u r s  j v r  

d a y ;
( 2 )  a n  I r r e g u l a r  w o r k  h o u r  p l a n  t h a t  p r o v i d e d  a  f i x e d

1 w e e k l y  wage  f o r  I r r e g u l a r  w e e k l y  h o u r s  n o t  t o  e x c e e d  6 0  h o u n  I n  a

2 w o r k  w ee k  a n d  t h a t  r e q u i r e s  t h e  c o p l o y e r  t o  p a y  c o a p u r . a a : i o n  a t  r . r a t e

3 o f  o n e  a n d  o n e - h a l f  t im e s  t h e  r e g u l a r  r a t e  o f  p a y  f o r  v*>rk o v e r  6 0

h u u r a  p e r  w e e k ;  t h e  d e p a r t m e n t  may  n o t  A p p r o v e  a p l a n  u r . d e r  t h l a
5 p a r a g r a p h  u n l e s s  I t  l l n d i  t h a t

6  ( a )  t h e  n a t u r e  o f  t h e  e m p l o y e r ' s  b u o l n c m  a r . i  t h e  d u t i e s  o f

7 t h e  e m p l o y e e  r e q u i r e  I r r e g u l a r  h o u r a  o f  w o r k  t h a t  w i l l  o v e r a g e  4 0

8  h o u r s  p e r  w eek  o v e r  a n  e x t e n d e d  l e n g t h  o f  e m p l o y m e n t ;
9  a n d

n e i t h e r  t h e  c e p l o y e r  n o r  t h e  e m p l o y e e  I s  a b l e  t o

c o n t r o l  o r  a n t i c i p a t e  w i t h  c e r t a i n t y  t h e  c u m b e r  o f  h o u r s  o f  w o r k ;

( 3 )  a  f l e x i b l e  w o r k  w ee k  p l a n  c h a t  p r o v i d e s  a  f l x t i  W e e k l y  wag e

f o r  n o  m o r e  chan  6 0  h o u r s  o f  w o r k  p e r  w o r k  w *e k  and  t h a t  r e q u i r e s  t h e  

e m p l o y e r  t o  p a y  c o m p e n s a t i o n  a t  a  r a t e  o f  o n e - h a l f  t i n * *  t h e  e f f e c t i v e  

h o u r l y  r a t e  o f  p a y  f o r  h o u r s  i n  e x c e s s  o f  4 0  b u t  l e s s  t h a n  6 0  h o u r s  

p e r  w e e k ;  t h e  e f f e c t i v e  h o u r l y  r a t e  o f  p a y  l a  d t t t e r s t l c n d  b y  d i v i d i n g  

t h e  f i x e d  w e e k l y  wage by  t h e  a c t u a l  h o u r s  w o r k e d  i n  a  w o r k  w e e k ,  n o t  

e x c e e d i n g  4 0  h o u r s ;  h o u r s  w o r k e d  i n  e x c e s s  o f  6 0  h o u r s  p e r  w o r k  w ee k  

a r c  p a i d  a t  o n e  am i  o n e - h a l f  t i m e s  t h e  e f f e c t i v e  h o u r l y  r a t e  o f  p a y  

f o r  a  6 0 - h o u r  t o r k  w eek  a t  t h e  f i x e d  w e e k l y  w a g e ;  t h e  d e p a r t m e n t  c a y

n o t  a p p r o v e  n p l a n  u n d e r  t h i s  p a r a g r a p h  u n l e s s  i t  f i n d s  t h a t  t h e

2 2  n a t u r e  o f  t h e  e m p l o y e r ' s  b u s i n e s s  a n d  t h e  d u t i e s  o f  t h e  e m p l o y e e

2 3  r e q u i r e  i r r e g u l a r  h o u r s  o f  w o r k  t h a t  w i l l  a v e r a g e  4 0  h o u r s  p e r  w vck

2<* o v e r  a n  e x t e n d e d  l e n g t h  o f  e m p l o y m e n t .

2 5  ( O  e m p l o y e r  a nd  a n  e m p l o y e e  s h a l l  e n t e r  a  s i g n e d  w r i t t e n

2 6  a g r e e m e n t  a t  t h e  t im e  o f  h i r i n g  e s t a b l l o h i n g  t h e  d a y  a n J  p l a c e  o f

2 2  p a y m e n t ,  a nd  t h e  r a t e  o f  p a y  f o r  a  wee k  p l a n  u n d e r  t h i s  u e c t i o n .

2 3  T h e s e  I t e m s  may n o t  b e  c h a n g e d  u n l o a d  t h e  c h a n g e  i n  a g r e e d  t o  n o  l a t e r

2 9  t h a n  t h e  p « j  d a y  b e f o r e  t h e  t im e  o f  c h a n g e .

11

12

1 3

14

15

16

17

18

19

20 

21
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1 *  S e c .  3 .  AS 2 3 . 1 0  i n  a s r n d e d  by  a d d i n g  a  new s e c t i o n  t o  r e a d :

2  S e c .  2 3 . 1 0 . 1 1 2 .  GO O D  FA ITH  E X C E P T IO N .  I n  a n  a c t i o n  t o  r e c o v e r

3  u n p a i d  o l n l n u a  w a g e s ,  u n p a i d  o v e r t  i c e  c a a p e n u a t t o n ,  o r  l i q u l d u t e d

A dncnp . cn  u n d e r  AS 2 3 . 1 0 . 0 5 0  -  2 3 . 1 0 . 1 * 0 ,  i f  t h e  ' n p l o y e . -  o h o v a  t o  t h e

5  a n t  i n f  n e t  i o n  o f  t h e  c o u r t  t h a t  t h e  a c t  o r  G e l s s l o n  g i v i n g  r i u e  t o  t h e

6  a c t i o n  was  I n  g o o d  f a i t h  and  t h a t  t h e  • • a p l o y c r  h a d  r e a s o n a b l e  g r o u n d s

7 f o r  t h e  a c t  o r  o c l a s l o n ,  t h e  c o u r * .  c a y  r e f u s e  t o  a w a r d  l i q u i d a t e d

8  d a s a g e s  o r  a n y  aw a rd  a n  a s o u n t  l e a n  t h a n  t h e  a c o u n t  e s t a b l i s h e d  I n  A3

c 2 3 . 1 0 . 1 1 0 .

1 0  *  S e c .  A .  T h i n  Ac t  a p p l i e s  t o  p a y r e r . t  o f  w a g e s  f o r  w o r k  p e r f o r a e d  a f t e r

11 t h e  e f f e c t i v e  d a t e  o f  t h l a  A c t .

1 2  *  S e c .  5 .  AS 2 3 . 1 0 . 0 6 0 ( 1 7 )  n nd  2 3 . 1 0 . 0 6 0 ( 1 ? )  a r e  r e p e a l e d .

13  *  S e c .  6 .  T h i s  A c t  t a k e s  e f f e c t  l a n e d l a t e l y  I n  a c c o r d a n c e  w i t h  AS

1 4  0 1 . 1 0 . 0 7 0 ( c )



Appendix G.

BE IT RESOLVED BY THE LEGISLATURE OE THE STATE OF ALASKA

WHEREAS the University ot Alaska School of Mineral Engineering, Mineral Industry Research 
Laboratory and Mining Extension Program have a history of distinguished service as a leader 
in scientific and technical research and education related to the mining industry; and

WHEREAS the placer mining industry is currently faced with a strenuous challenge to develop 
economically feasible methods of gold recovery and wastewater management to comply with 
the stringent standards of water quality, including the turbidity standard, demanded by current 
state and federal regulations: and

WHEREAS the placer mining industry contributes as much as S127,000,000, including 
economic multipliers into the Alaskan economy; and

WHEREAS the Alaska legislature appropriated 53,000,000 through Senate Bill 161 for the 
purpose of furthering innovative research into fine gold recovery and wastewatei treatment 
techniques that could help the industry improve its mining techniques; and

WHEREAS this innovative grants program has demonstrated some encouraging techniques 
that have the potential for widespread application to the industry; and

WHEREAS there exists a significant need for technology transfer to educate the industry 
on the use of these encouraging techniques; and

WHEREAS this technology transfer would be most productive if conducted in a positive, 
cooperative atmosphere, rather than under regulatory duress; and

WHEREAS the economic and environmental well being ot the state would be enhanced should 
this technology transfer succeed;

BE IT RESOLVEL) by the Alaska State Legislature that the University of Alaska Mining Exten­
sion Program develop a Technical Assistance Program to provide a 9 month position with a 
4 month field presence by an engineer qualified by Alaskan placer mining experience and 
a degree in Mining Engineering or Mineral Processing to provide on-site, site-specific 
technology transfer to the placer industry; and

BE IT FURTHER RESOLVED that a total of S55.000 be appropriated to the University ot 
Alaska ?\lining Extension Program to support the Technical Assistance Program for the first 
year.





DEPARTM ENT OF NATURAL RESOURCES / 400 WILLOUGHBY AVE. I
/  JUNEAU, ALASKA 99801-'7 796

/  PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER /

M a r c h  10, 1987

Th e  H o n o r a b l e  J a c k  C o g h i l l  
Cha i r,  S e n a t e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  S e n a t o r  C o g h i l l :

S u b j e c t : SB 94, r e l a t i n g  to m i n e r a l  policy.

B a c k g r o u n d : A f t e r  th e first h e a r i n g  on th e bi ll , r e p r e s e n­
t a t i v e s  f r o m  th e r e s o u r c e  d e p a r t m e n t s  and t h e  D e p a r t m e n t  of  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  m e t  a m o n g  t h e m s e l v e s  and  
w i t h  th e  A t t o r n e y  G e n e r a l ' s  o f f i c e  and  v a r i o u s  m e m b e r s  of 
the m i n e r a l s  i n d u s t r y  in o r d e r  to f a s h i o n  a b i l l  w h i c h  
a d d r e s s e d  t h e A d m i n i s t r a t i o n ' s  co nc ern s,  y e t  r e t a i n s  the 
e s s e n t i a l  int e nt , l a n g u a g e  an d a c c o u n t a b i l i t y  o f th e o r i g i­
nal  v e r s i o n .

P o s i t i o n : T h e  A d m i n i s t r a t i o n  r e c o g n i z e s  th e  n e e d  for and 
s t r o n g l y  s u p p o r t s  the i m p l e m e n t a t i o n  of a M i n e r a l  P o l i c y
Act. In t h e  o r i g i n a l  bi ll  s u b m i t t e d  to the  R e s o u r c e s
C o m m i t t e e ,  t h e  A d m i n i s t r a t i o n  i d e n t i f i e d  s e v e r a l  t e c h n i c a l  
c o n c e r n s ,  as i d e n t i f i e d  in th e A t t o r n e y  G e n e r a l ' s  o p i n i o n ,  
d a t e d  F e b r u a r y  12, 1987, and as t e s t i f i e d  to  by T o m  K o e s t e r .

W i t h  r e s p e c t  to S e c t i o n  1, p a r a g r a p h  (1) of t h e  p r o p o s e d  
s u b s t i t u t e ,  th e  A d m i n i s t r a t i o n  b e l i e v e s  that  t h i s  p a r a g r a p h  
r e i t e r a t e s  a n d  r e i n f o r c e s  the s ta te 's  c o m m i t m e n t  to m a k e  
s t at e l a n d  a v a i l a b l e  for m i n e r a l  e x p l o r a t i o n  an d d e v e l o p­
ment, w i t h i n  th e  p a r a m e t e r s  set ou t  in the A l a s k a  
C o n s t i t u t i o n .

P a r a g r a p h  (2) of  S e c t i o n  1 of the p r o p o s e d  s u b s t i t u t e  
r e c o g n i z e s  th e  n e e d  for a st re a m l i n e d ,  c o n s i s t e n t ,  r e a s o n­
ab l e  a n d  n o n - d u p l i c a t i v e  p e r m i t  p r o c e s s  w h i c h  w i l l  b e  
d e s i g n e d  to  e n c o u r a g e ,  n o t  hin der , i n v e s t m e n t  in m i n e r a l  
d e v e l o p m e n t .

P a r a g r a p h  (3) o f S e c t i o n  1 o f the p r o p o s e d  s u b s t i t u t e  
a c k n o w l e d g e s  t h a t  a t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  w h i c h  is 
c o m p r e h e n s i v e  in n a t u r e  is a v i t a l  c o m p o n e n t  in a p o l i c y  : 
w h i c h  s u p p o r t s  and  e n c o u r a g e s  m i n e r a l  e x p l o r a t i o n  and  
d e v e l o p m e n t .



S e n a t o r  C o g h i l l  -2 - M a r c h  10, *1987

P a r a g r a p h  (4) o f  S e c t i o n  1 is i d e n t i c a l  to the o r i g i n a l  
bill.

F i n a l l y ,  S e c t i o n  (b) of the p r o p o s e d  bi l l p r o v i d e s  a f r a m e­
w o r k  for the  A d m i n i s t r a t i o n  to r e v i e w  its r e g u l a t i o n s  and 
i n t e r n a l  a d m i n i s t r a t i v e  p o l i c i e s  in o r d e r  to d e t e r m i n e  t h e i r  
c o n s i s t e n c y  w i t h  th e  act, and to a d d r e s s  any i n c o n s i s t e n c i e s .  
It is i n t e n d e d  t h a t  a f f e c t e d  a g e n c i e s  w i l l  p r e p a r e  r e p o r t s  
for s u b m i s s i o n  to t h e G o v e r n o r  and L e g i s l a t u r e  w i t h i n  o n e
(1) y e a r  o f  t h e  e f f e c t i v e  d a t e  of the act.

R e c o m m e n d a t i o n : T h e r e f o r e ,  w h i l e  the A d m i n i s t r a t i o n  d o e s
n o t  s u p p o r t  th e  v e r s i o n  of S B 94 as o r i g i n a l l y  s u b m i t t e d  to 
t he R e s o u r c e s  C o m m i t t e e ,  it r e s p e c t f u l l y  p r o p o s e s  and 
r e q u e s t s  t he  c o m m i t t e e  t o c o n s i d e r  the a t t a c h e d  d r a f t  as a 
s u b s t i t u t e  for  t h e  o r i g i n a l  v e r s io n.  Th e A d m i n i s t r a t i o n  
f u ll y s u p p o r t s  t h i s  d r a f t  and  b e l i e v e s  t h a t  it w i l l  p r o v i d e  
A l a s k a  w i t h  a s t r o n g  and  m e a n i n g f u l  m i n e r a l  p o l i c y  an d  se t a 
p o s i t i v e  t o n e  fo r m i n e r a l  e x p l o r a t i o n  an d d e v e l o p m e n t .

B i l l  S p o n s o r s
G e o r g e  S u l l i v a n ,  G o v e r n o r ' s  O f f i c e
R o d  Sw op e,  G o v e r n o r ' s  O f f i c e  C o m m i s s i o n e r  C o l l i n s w o r t h
C o m m i s s i o n e r  K e l s o
C o m m i s s i o n e r  S m i t h


