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Sec 6Q4 - ALLOTMENT OF FUNDS

b) one percent, or S100,000, for Sec 2C5(j) ax! 303(e)

c) 1. Period of availability for grant award during fiscal year

authorized and following year

2. Reallotment of unobligated funds

A. Aaministrator (EPA) will real lot if not obligated at end

of second year.

3. No funds if State has not obligated within First year.

Sec 605 - CORRECTIVE ACTION

Sec 606 - AUDITS, REPORTS. ANQ FISCAL CONTROLS

a) Establish fiscal controls
0) Annual federal audit

¢) Intended use plan

1. List of projects

2. Long and short-term goals, objectives

3. Information on activities, project categories, discharge
requirements under Title Il1l and IV of the Act, terms of

financial assistance, and communities serveo.

4. Assurances and specific proposal for meeting requirements 3,

4, 5, and 5 of Sec 502(b).

5. Criteria and method estanlisned for distribution of funds



d) Annual report

e) Annual federal oversight review

Sec 607 - AUTHORIZATION OF APPROPRIATIONS

1. $1.2 billion 1989 and 1990
2. 2.4 billion 1991
3. 1.8 bil Hon 1992
4. 1.2 billion 1993
5. 0.6 billion 1994

1. Can we use 50 percent of construction grant in 1986 and 1987,

and 70 percent in 1988

2. Notice Requirement

A) In 1987, no later than 90 days after Act is enacted

B) Other years, 90 days before fiscal year start
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I. ELIGIBILITY RELAT-0 PROVISIONS.
1. 201(b), MuUse Best Practicable Waste Treatment Technology.
2. 201(g)(1). Must be secondary treatment or more stringent or
any cost effective alternative for the following categories:
- new interceptors
- I/1 correction
- Other categories determined by governor
201 (n)(1). Can use funds for combined sewer overfj >ws.
4. 201(0). Encouraged to file a capital financing pla.. that
- projects future requirements for >= 10 years.
- projects nature, extent, costs, timing of future
- expansions.
- sets forth financing plans for future expansions.
5. 211. No collectors unless
- replacement/major rehab or existing systems necessary for
total system integrity or;
- new collectors 1in existing community with sufficient
existing or planned capacity for treatment.

w

Il. APPLICATION RELATED PROVISIONS.
1. 201(g)(2). Applicant must;
- evaluate alternative waste treatment technology.
- allow for application of later technology to provide
for reclaiming/recycling of water.

2. 201(g)(3). Applicant must show that sewer collection systenm
doesn"t have excessive infiltration.

3. 201(g)(5)- Applicant must study/evaluate

- innovative/alternative technology.

- reclamation reuse of water or elimination of discharge.
- land treatment.

- low energy usage systems.

4. 201(g)(6). Applicant must analyze open space and recreational
opportunities.

j- 204(a)(1). Before approving grants, Administrator svall
determine that treatment works are included 1in any
applicaole 208 plan.

6. 204(a)(2). Before approving grants, Administrator shall
determine that treatment works are included 1in any
applicable 303(e) plan.

7. 204(b)(2). Applicant must:

- adopt a user charge systenm
- demonstrate legal, managerial, & financial capability to
construct/operate/maintain the treatment works.

8. 218. The applicant must

- show the cost effective solution in the facility plan
- use value engineering for high cost projects.
9. 511(c)(1l). Projects are subject to NEPA.

I11. CONSTRUCTION RELATED PROVISIONS.
1. 204(d)(2). Grantee must provide one year performance
- certification.
2. 513. Project 1is subject to Davis-Bacon wage rates.
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M E M O0OR AN D UM March 27, 1987

SUBJECT: Dedication of funds to clean water fund by
SB 167 (Grants for water supply, sewage and
solid waste facilities)

T0: Senator Rick Kalford

FROM: Teresa B. Cramer™il”™ =~

Legislative Counsel

You have asked whether the Alaska clean water loan fund
created by SB 167 violates the constitutional prohibition
against the dedication of state funds for a special purpose.
You have provided me with a copy of Title VI (Stare Water
Pollution Control Revolving Funds) of P.L. 100-4, amending
the Federal Water Pollution Control Act (33 U.S.C. 1251
1376), commonly known as the Clean Water Act

The Alaska Constitution, Aiticle IX, Section 7, permits the
state to dedicate funds "when required by the federal gov-
ernment for participation in federal programs.” The ques-
tion then is whether SB 167 creates a dedicated fund in
order to participate in a federal program and whether the
state program is not more extensive than the federal
requirements. In my opinion, the bill complies with the
requirements of the exception for a federal progranm.

The recent amendments to the federal Clean Water Act regquire
that states establish revolving loan funds that meet certain
standards in order to be eligible to participate in the
capitalization grants. The state must establish a separate
fund consisting of federal capitalization grant payments
(Sec. 602(b)(1)), the required state matching funds (Sec.

602(b)(2)), loan repayments including interest (Sec.
603(d)(L)(D)), and interest earned on fund accounts (Sec
603(d)(6)). As long as the state does not deposit more than
the required state match in the fund, contributions

specified in the bill should be exempt from the prohibition
against dedicated funds.



S. nator Halford
Page 2
March 27, 1987

The requirements imposed in S3 16?7 for management of the
fund and the projects that are eligible for participation in
the program appear to be consistent with the federal legis-
lation. Under AS 46.03.032(d), added by section 4 of SB
167, the state permits the fund to be used for

(1) buying or refinancing municipal treatment works
debt obligations;

(2) constructing facilities associated with public sew-
age collection treatment and discharge facilities;

(3) constructing public water supply, treatment, and
distribution systems; and

(*+) guaranteeing or purchasing dinsurance for public
agency obligations related to treatment works con-
struction .

Under sec. 603 (c¢) of the federal legislation, amounts in
the fund are to be wused only for financial assistance

(1) for construction of publicly owned treatment works
(as defined in section 212 of this Act), (2) for the
implementation of a management program established
under section 319 of this Act, and (3) for development
and implementation of a conservation and management
plan under sec 320 of this Act.

Under Sec. 603(d)(2), the fund may also be used to buy or
refinance municipal debt obligations.

"Treatment works" is defined at 33 U.S.C 1292(2)(A) and

apparently is not amended in the new federal legislation.
The term dincludes devices and systems wused for storage,
treatment, recycling, and reclamation of municipal sewage of

industrial wastes or necessary to recycle or reuse water.
The proposed use of funds in the Alaska clean water revolv—
ing loan fund appears consistent with the requirements of
federal law and necessary to particioate in a federal oro-
gram. Therefore, the dedication of funds does not violate
the Alaska constitution.

[f 1 may be of further assistance olease advise.

T3C:mkr
ml 0/062
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HOUSE COMMITTEE REPORT

)
Date referred: 3/16/87 FURTHER REFERRALS: A
DATE:.
The Resources Committee has considered CSSB 86 (Res)

"An Act establishing Alaska Garden Week? and providing for an effective
date."

RECOMMCTDS:
[ ] replace with [ 1 the same title
[ 1 attached amendment(s) [ 1a new title
do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS; [ 1 letter of intent

ATTACHES HEW FISCAL NOTE(s):

[ ] fiscal impact [ ] same as previous fTiscal note
[ 1 zero fiscal note published
[ 1zero with analysis [ ] same as previous zero fiscal
note published
SIGSTXWG DO PASS: SIGNING OTHER RECOMMENDATIONS:
SIS0

Chairman®s signature
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National Council of State Garden Clubs, Inc.

Providence, Ky.

Marph 31, 1986

B EIVED
Dear Legislative Chairman: MAY251%

Within the past year, commercial interests related to
gardening combined their efforts to have National Garden Week
established 1n April rather than June as National Council of
State Garden Clubs, Inc. has proposed and promoted.

Through Senator Mark Hatfield of Oregon, -SJR 136 was introduced
in the U. S. Senate and w?s passed on June-18, 1985. Scon after,
a corresponding House Joint Resolution (HJR 266) was Introduced
by Representative Luken of Ohio. This HJR has been referred to
the Post Offlce/Clv1l Service Committee.

Since the legislation to establish National Garden Week from
June i-8 seems to be 1n trouble in Washington, National Council
wishes to have this legislation introduced and passed 1in all State
Legislatures by April 1987.

Some states have already passed this legislation, and .,k
would like to know the status of this legislation 1iIn every state.
I know that the Kentucky Legislature enacted this legislation in 1983.

P"fease investigate the status of your state, ancj 1 would
appreciate your informing me of your Tfindings as quickly as possible.
It is important that this date be set by an act of the .legislature
rather than by proclamation as a proclamation expires after June 8th.
IT your legislature 1is not in session, -however, this date could
be set by d Proclamation which would be most helpful this year.

I would also appreciate you sending me a Legislative Report

on other legislative activities in your state by April 30th.
Sincerely,

Mrs. J. Murray Blue (Genev.
National Legislative Chain
300 West Main Street
Providence, Ky. 42450
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National Council of State Garden Clubs, Inc.

Providence, Ky.
April 16, 1986

Dear Legislative Chairman,

National Council of State Garden Clubs, 1Inc. would 11k» to
have all garden clubs celebrate National Garden Week from June 1-7.
This 1s the time to have flower shows, displays 1n malls, radio
and television programs, talk shows, etc. to proclaim to everyone
that we, as gardeners, are showing “Pride In The Land"™.

I am enclosing an article by our publicity chairman, Mrs.
Harold V. Pasley, which will give some Ideas on how to accomplish
this observance. This would be an excellent time to recruit new

gardeners and Increase our membership,
A number of our states have enacted Jn their state legislatures

a bill to establish “Garden Week"” the first full week in June

of each year, while other states have asked Mayors and Governors
to Issue a proclamation which would proclaim the first week 1in
June as Garden Week.

A proclamation would expire after June 7th, however, legislatio
would remain from year to year. The real Importance ““ that we
let everyone know that this Wiok 1s che time for a c¢c jJbration of
better gardening and a more beautiful America.

National Council of State Garden Clubs, 1Inc. does not partici—
pate 1n political activity, and 1f you desire to seek legislation
for setting this date, 1t must be done on an individual basis.

Please help your president make plans for an exciting obser —

vance of this week. Let"s show America that we are dedicated to

"Gardening With Pride In The Land.

Sigcerely, )
micill CHP o

Geneva Blue (Mrs. J. Murray)



Chr., Publiui..
NATIONAL GARDEN WEEK
JUNE 1 -7

With tha theme of our National Council President, Mrs. John
N. Fehrer "Pride iIn the Land™ in particular focus this year, mem-
bers of our 10,553*garden clubs will celebrate NATIONAL GARDEN
WEEK June 1 - 7» <('the first full week iIn June. Although observ-
ances will be varied in form, NATIONAL GARDEN WEEK is an event
which brings a sense of togetherness among us and a sense of pride
"in membership in a garden club federated with the National Council
of State Garden Clubs, Inc., tha largest organization in the world
devoted to gardening in its broad context. Community residents
will respond favorably to well-planned observances and these pro—
vide our organization with visibility in.a very positive way— the

ideal climate for securing new club members.

~rong, nhation-wide effort to project NATIONAL GARDEN WEEK
and "PrtIDE IN THE LAND™ is now in progress under the direction of
Mrs. Graem Yates, Fourth Vice-President and Promotion Coordinator,
National Council of State Garden Clubs, Inc., who has completed

r "mr. yr.l
plans with the McDonald .Corporation to carry this message:

SHOW PRIDE IN THE LAND
OBSERVE NATIONAL GARDEN WEEK, JUNE 1 -7
NATIONAL COUNCIL OF STATE GARDEN CLUBS, INC,

on its community service readerboards located in the interior of
each restaurant throughout our country.

NATIONAL GARDEN WEEK is our opportunity to tell the story
of gardening and its benefits; aesthetic, economic and therapeutic
and to tell the story of the importance of garden clubs. Let it
be known that the idea of a NATIONAL GARDEN WEEK originated 1in

The National Council of State Garden Clubs.



Whatever may be the form of observance, do relate it

to your garden c¢lub, your state federation and our National Council
of State Garden Clubs, Inc. and to our National Council President"'s
theme "Pride in the Land".

/ *

Television and radio stations schedule community service time
with advance reservation. [t w. .1 be an educational experience
to participate in a'" "talk show"™ not only discussing horticultural
practices but also explaining selected National Council programs
relating them to your area when applicable, our conservation and
environmental concerns and cur contributions to the betterment of
our countryx In a shopping mall, set up a display or a "how to do"
gxhibit including information about your own c¢lub and its projects.
Place an artistic design in a location where it can be appreciated.
Plan something special for garden therapy.

Within the past year, commercial interests related to garden
ing, combined their efforts and introduvced SJR 136 in the U.S.
Senate to hold a "National Gardening Week" beginning on April 13,
'1986. The Resolution passed in the Senate on June 18, 1985, Soon
thereafter, a corresponding Resolution was introduvced in the House

of Representatives (HJR 266) which is, as of this writing, yet in

the Post Office/ Civil Service Committee. It is understood that,
should this Resolution become a reality, its duration would be for
one year,

Be that as it may, together we will continuvue on to work, with-

out dinterruption, for our NATIONAL GARDEN WEEK,



So much work has already been done in that
direction by so many people in our organization that it seems in
order to proceed to accomplish what is evident our members want

a NATIONAL GARDEN WEEK, in perpetuity.

A number of our .states have enacted in their state legislat-

ures a Bill" to establish a Garden Week the first full week in June
of each year. It is the goal that all states will have such legis
lation by June 1987 ,.the conclusion of the present biennium. We
will then have achieved a NATIONAL GARDEN WEEK for always. Mors

J. Murray Blue, National Council Legislation Chairman, will direct

this activity.
Celebrate NATIONAL GARDEN WEEK June -7, with pride in your

membership and "Pride in the Land"



Alaska Horticultural Association

March 17, 1987

The Honorable Jim Duncan
Senate

P. 0. Box V

Juneau, Ak 99811

Dear Senator Duncan:

During National Agriculture Week, the Alaska Horticultural
Association would like to remind you that horticulture plays

an important part 1in agriculture 1in Alaska. We are very
pleased that Senator Jim Duncan has introduced legislation
to declare June 1-7, Alaska Garden Week.

We would Ilike to thank the Senate for passing Senate Bill 86
which establishes Alaska Garden Week.

Respectfully,

Chuck Lewis
President

PO. Box 1909. Palmer. Alaska 99645
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AMENDMENT

Offered in the CONFERENCE COMMITTEE

TO: HCS CSSB 94 (Resources) am H

Page 1, line 14, after ''state':

5-0A6APb*
Bradley

Insert "and under adjacent waters to the maximum extent permitted

unCer the Constitution of the United States"

Page 2, line 3, after "nations'":

Insert

®) environmentally

offshore mining be encouraged™

sound

exploration and developme

3/14/88
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Offered: 5/16/87 5-u 4P
Referred: Rules

Original sponsors: Coghill, Bennett,
Faiks, et al.

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 94 (Resources) am H

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act adopting a mineral policy for the state; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.99 is amended by adding a new sectionto read:

Sec. 44.99.110. DECLARATION OF STATE MINERAL POLICY. The legis—
lature, acting under art. VIII, sec. 1 of the Constitution of the
State of Alaska, 1in an effort to further the economic development of
the state, to maintain a sound economy and stable employment, and to
encourage responsible economic development within the state for the
benefit of present and future generations through the proper conserva-—
tion and development of the abundant mineral resources within the
state, including metals, industrial minerals, and coal, declares as
the mineral policy of the state that

(1) mineral exploration and development be given fair and
equitable consideration with other resource uses in themultipleuse
management of state land;

(2) mineral development be encouraged through reasonable
and consistent nonduplicative regulations and administrative stipu—
lations ;

(3) mineral development and the entry 1into the market place
of mineral products be considered in developing a statewide transpor —
tation infrastructure system;

(4) mineral development be encouraged through appropriate

public information and education, scientific research, technical

SBOOV4E -1- HCS CSSB 94(Res) am H
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studies, and University of Alaska program involvement;

(5) economic development with respect to the state mineral
industry be encouraged with Pacific Rim nations.

* Sec. 2. (a) Within 10 months after the effective date of this Act,
each department, board, commission, or agency of the state shall j-eview]its
statutory authority, its administrative regulations, and its procedures
applicable to mineral exploration and development to determine whether
there are deficiencies or inconsistencies that must be addressetL-"-in- order
to comply with the policy enacted in sec. 1 of this Act This section does
not apply to area plans, site specific plans, coastal zone management
plans, 1local plans, or ot.ier plans already adopted by the state,

(b) Each department, board, commission, or agency of the state shall
forward 1its comments and recommendations to the commissioner of natural
resources. The commissioner of natural resources shall assemble the com-
monts and recommendations and forward them unedited to the governor and the
legislature within the first 60 days of the First Session of the Sixteenth
Alaska State Legislature.

(c) If inconsistencies or deficiencies are identified under (a) of
this section, a state department, board, commission, or agency should work
with mining interests, coastal resource service areas, the public, and
other resource users to propose solutions to the inconsistencies or defi-
ciencies.

j~ Sec. 3. The enactment of the state mineral policy 1is not intended to
affect the state ™ consideration of rents and royalties on mineral lands.
The commissioner of natural resources, who 1is currently preparing to re-
spond to the supreme court"s recent ruling on state mineral rents and
royalties, 1is directed to consider the range of policy options and make
suitable mineral rent and royalty recommendations to the Second Session of

the Fifteenth Alaska State Legislature.

HCS CSSB 94(Res) am H -2- SBO094E



* Sec. 4. This Act takes effect immediately under AS 01.10.070(c).

SBOO094E -3- HCS CSSB 94 (Res) am



SB 94 Conference Committee Suggested Change

Use House CS For CS For Senate Bill No. 94 (Resources) am H

1. Section 1., 1line 15. ' : CRdIH -
JL\" N« s
DELETE: proper conservation and AN ; NLoe\v
INSERT: purposeful (or orderly) a
The objection 1is the common interpretation of the word ,
"conservation"”, as meaning or implying, preservation. 1 ,
1
. . \ @i ety

I !

Mra

-1 - March 9, 1988

062brg



SB 94 Conference Committee Suggested Change

Use House CS For CS For Senate Bill No. 94 (Resources) am H

2. Section 1. line 17

DELETE "coal"™ and REPLACE with "hydrocarbons".

- 2 - March 9, 1988
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SB 94 Conference Committee Suggested Change

Use House CS For CS For Senate Bill No. 94 (Resources) am "A

3. Section 1. (3), line 25 to 27.
Two Options, A and B.
A. DELETE and REPLACE With:

(3) the development of a statewide transportation
infrastructure system should be encouraged for the purpose of
facilitating mineral development and the entry into the market
place of mineral products;

The word should is the only change from the version that
passed the Senate.

B. INSERT at line 26, after "considered":
"for the purpose of" and delete the word

in

The subsection would then read:
(3) mineral development and the entry into the
market place of mineral products be considered for the purpose

of developing a statewide transportation infrastructure
system;

- 3 - March 9, 1988
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Use House CS For CS For Senate Bill No. 94 (Resources) am

4. Section 2. (a) lines 9 to 11.
Two options A and B.
A. DELETE 1Ilines 9through 11.
B. DELETE at line 9, the words "doesnot apply".
INSERT at line 9 after "section"™, "applies".

PLUS THE NEXT CHANGE, (no. 5)

- 4 - March 9,

062brg

1988



SB 94 Conference Committee Suggested Change

Use House CS For CS For Senate Bill No. 94 (Resources) am H

5. Section 2. (¢) lines 19 to 22.

DELETE from "section", on line 19: "a state department,
board, commission, or agency should work with mining
interests, coastal resource service areas, the public, and
other resource users to propose solutions to the
inconsistencies or deficiencies.”

INSERT after "section,” on line 19: they shall be

resolved within normal review schedules, that includes normal
public notice and comment procedures.

The subsection would then read:
(c) If inconsistencies of deficiencies are identified
under (a) of this section, they shdll be resolved within

normal review schedules, that include normal public notice and
comment procedures.

- 5 - March 9, 1988

062brc
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M EMORANDUM

To: Senator Coghill
From: Senate Resource Committee Staff
Subj: Analysis of HCS for CS for SB 94 (Resources) am H

Date: March 3, 1988

Some time ago you requested an analysis of identified problenm
areas within the House version of the Minerals Policy Act.

The areas of the bill identified in the Senate floor debate
regarding concurrence are contained in Section 1. subsections
(3), Section 2., and Section 3. This memorandum will address
each in turn.

Section 1. (3).

The word order of this section has been changed, The
phraseology of the Senate version placed emphasis on
"development of a statewide transportation infrastructure
system. .. for the purpose of facilitating mineral development
and entry into the market place of mineral products.”

The House version removed "the purpose”™ of the "statewide
transportation infrastructure system". It also changes the
"be encouraged™ in the Senate version, to "be considered".

As a result, the House version declares as policy that
minerals and their development be considered 1in the
development of a statewide transportation system. Whereas the
Senate version ancouraged the development of a statewide
transportation system for mineral development purposes.

Although both recognize the need to address mineral

transportation needs, there 1is an economic consideration
clearly implied in the Senate version.

061brg



Senator Coghill -2 - March 3, 1988

Neither version addresses specific transportation
projects, both address a "transportation infrastructure
system."

Section 2. a)

This section requires an inconsistency or deficiency
report from each state board, commission, or agency, within
ten month from the effective date. This report 1is an
accounting of the statutory authority and administrative
regulations and procedures, of each state government entity,
in order to comply with this act.

This subsection was amended in the House to include an
exemption from the application of this policy act, on all
state lands affected by state adopted "area plans, site
specific plans, coastal zone management plans, or other
plans..."

There are presently 66,800,000 acres of classified state

land. All land classifications are based on a land use plan.
This amendment will exempt 64 percent of state land from the
operation of the policy act. There is no assurance that the

36 percent of state land that remain contain mineral resources
that would benefit from this act.

The Senate version on the other hand, makes no mention of
adopted plans. A requirement to immediately conform all
plans, policies, and regulations 1is not explicitly contained
in either version. Such a requirement would be chaotic and
could absorb a disproportionate share of the resource agencies
management budgets. A realistic time frame for conformance
with the 1inconsistency or deficiency reports should be set
forth in this legislation, or considered by the legislature
after the inconsistency reports have been reviewed.

The normal review process for the largest type of state

management plan, an area plan, 1is 5 years for major revisions.
Annual reviews are conducted to monitor the effectiveness of
these plans however. Staff discussions with DNR indicate that

it is reasonable to expect that all adopted plans could be
made to conform within five years if not soorer.

Section 2. (b)

Requires that the reports required by (a) of this
section, be forwarded to the commissioner of natural
resources, to be assembled. The House added that the
commissioner shall forward the reports "unedited"™ to the
governor and the legislature.

Section 2. (©)

This subsection was not contained in the Senate version.

061brg



Senator Coghill 3 March 3, 1988

The House addition directs the state agencies to work
with all interested parties to resolve any inconsistencies or
deficiencies identified by the reports of subsection (a)
above.

In conversations with legal services and the commissioner
of DNR"s office, public hearings would have to be noticed and
held in order to resolve the inconsistencies or deficiencies
under normal operating procedures anyway.

Section 3.
This section was not contained in the Senate version.

Although this House amendment "is not intended to affect
the state®s consideration of rents and royalties on mineral
lands [.]", it may well do that.

First, the "state" 1is comprised of three branches and
section 6(i) of the statehood act clearly gives the authority,
for the state to retain an interest in mineral lands, to the
legislature. The Alaska Supreme Court ruled a year ago that
retained interest means "rents or royalties."” The question
becomes, does the conjunction and, in the House wording affect
the state"s consideration of rents or royalties?

Secondly, there 1is a question of appropriateness. Since
the state administration, through the department of law, has
already responded to the state supreme court ruling of May
1987, the request to the commissioner of natural resources "to
consider the range of policy options”™ in law, may be
interpreted as an abrogation of legislative authority. The
department of law mean while, has petitioned the U.S. Supreme
Court to review the 6(1) case, and has also continued to
participated in state court hearings onthis issue.

Staff could also point out thatthe final request of the
section, that the commissioner of natural resources "make
suitable mineral rent and royalty recommendations™ Jlacks any
guidance as to what "suitable” could be. "Suitable”™ might best
be addresses through the legislative process rather than an
in-house agency process.

The third and final point is the time element that was
not changed in House floor action. You will recall directing
staff to monitor the House floor action on this bill. During
the debate the time elements were to be amended to reflect the
"First Session of the Sixteenth Alaska State Legislature™.

The amendment that was moved however, omitted the required
change in this section. (The time element 1in Section 2(b) was
changed to reflect the next legislative session, this was the
only House floor amendment.)

061lbrg



March 3, 1988

Staff discussions with legal services indicate that both
sections 2 and 3 will appear in the statutes under Temporary

and Special Acts only. In other words, only sections with
numbers, like section 1 of this act, are entered into the main
body of the statutes. There will be a revisors note to

section 1 referencing the temporary and special acts however.
So here again, the "affect"™ of this section may cloud the
intent of the legislature in enacting this policy act.

061lbrg






Alaska State Legislature
Senate

Official Business Pouch V
State Capitol
Juneau. Alaska 99811

February 18, 1983

MESSAGE TO THE HOUSE

MR. SPEAKER:

The Senate has Tfailed to concur in the House amendment to CS
FOR SENATE BILL NO. 94 (RES) am, namely:

HOUSE CS FOR CS FOR SENATE BILL NO.
94 (RES) am H (adopting a mineral
policy for the state; efd)

and respectfully requests the House to recede from its
amendments. In the event the House does not recede the
President appointed the following members to a conferece
committee to meet with a like committe from the House.

Senator Coghill, Chairman
Senator Jones
Senator Fahrenkamp

& sral. I A

. Nancy Quinto
If Secretary of the Senate

r
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Offered: 3/12¢g8|
Referred: RulesS”

Original sponsors: Coghill, Bennett,
Faiks, et al.

u
IN THE SENATE BY THE RESOURCES COMMITTEE

CS FOR SENATE BILL NO. 94 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act entitled: "An Act adopting a mineral policy for the state; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.99 is amended by adding a new section to read:
Sec. 44.99.110. DECLARATION OF STATE MINERAL POLICY; CIVIL
ACTION. The legislature, acting under art. VIII, sec. 1 of the Con-
stitution of the State of Alaska, 1in an effort to further the economic
development of the state, to maintain a sound economy and stable
employment, and to encourage responsible economic development within
the state for the benefit of present and future generations through
the purposeful development of the abundant mineral resources within
the state, 1including metals, industrial minerals, and coal, declares
as the mineral policy of the state that

(1) state land be available and managed for mineral explo-

20

21

22

23

24

25

26

27

28

29

ration and development through multiple use;

(2) mineral development be encouraged through reasonable
and consistent nonduplicative regulations and administrative stipu-
lations;

(3) the development of a statewide transportation infra-
structure system be encouraged for the purpose of facilitating mineral
development and the entry into the market place of mineral products;
and

(4) the general and public functinms of the state that

promote mineral development, inform and educate the public-, and

SB0094a -1- CSSB 94(Res)
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advance the knowledge and technology of the mineral industry receive

the support of the state.

* Sec. 2. (a) Within six months from the effective date of this Act,
each department, board, commission, or agency of the state shall review its
statutory authority, its administrative regulations, and its procedures
applicable to mineral exploration and development to determine whether
there are deficiencies or inconsistencies that must be addressed in order
to comply with the policy enacted in sec. 1 of this Act.

(b) Each department, board, commission, or agency of the stace shall
forward its comments and recommendations to the commissioner of natural
resources, The commissioner of natural resources shall assemble the com-
ments and recommendations and forward them to the governor and the legisla-
ture within the first 10 days of the Second Session of the Fifteenth Alaska
State Legislature.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 9A(Res) -2- SB009Aa



nuusu DUMMHTEE REPORT

)
Date referred: 3/ib/87 FURTHER REFERRALS:
DATE: $lit 1%l
The Resources Committee has considered CSSB 94 (Res)anm

"An Act adopting a mineral policy for the state; and providing for an
effective date."

RECOMMENDS :
[t/ ] replace with NCS B [ ) [\y[ the same title
[ 1 attached amendment(s) [ 1 a new title
V do pass
do not pass
no recommendation
individual recommendations

additional referral to the Committee

ADOPTS: [ 1 letter of intent

ATTACHES HEW FISCAL NOTE(s):

[ ] fiscal impact [ 1 same as previous fiscal note

[ 1] zero fiscal note published

L 3 zero with analysis [/ ] same as previous zero Tiscal

. note published 3/j? 7
SIOn PASS: _ cotten SIGNING OTHER RECOMMENDATIONS:

2 %6 =
Herrmann
) ~ - " — /E/0 AV<-
c -y bpringer v N Sumu

Chairman®s signature
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Offered: 5/16/87 5-0464P
Referred: Rules

Original sponsors: Coghill, Dennett,
Faiks, et al.

IN THE SENATE BY THE RESOURCES COMMITTEE
HOUSE CS FOR CS FOR SENATE BILL NO. 94 (Resources) am H
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act adopting a mineral policy for the state; and
providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.99 is amended by adding a new section to read:
Sec. 44.99.110. DECLARATION OF STATE MINERAL POLICY. The legis—
lature, acting under art. VIIl, sec. 1 of the Constitution of the

State of Alaska, 1in an effort to further the economic development of
the state, to maintain a sound economy and stable employment, and to
encourage responsible economic development within the state for the
benefit of present and future generations through the proper conserva—
tion and development of the abundant mineral resources within the
state, 1including metals, industrial minerals, and coal, declares as
the mineral policy of the state that

(1) mineral exploration and development be given fair and
equitable consideration with other resource uses 1in the multiple use
management of state land;

(2) mineral development be encouraged throug
and consistent nonduplicative regulations and administrative stipu—
lations ;

(3) mineral development and the entry into the market place
of mineral productsM . considered”™in developing a statewide transpor —
tation infrastructure system;

4) mineral development through appropriate

public information and education, scientific research, technical

SBO094E '1' HCS CSSB 94(Res) am H
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studies, and University of Alaska program involvement;

(5) economic development with respect to the state mineral
industry be encouraged witl*"Pacific Rim nations.""

* Sec. 2. (a) Within 10 months after the effective date of this Act,
each department, board, commission, or agency of the state shall review its
statutory authority, 1its administrative regulations, and its procedures
applicable to mineral exploration and development to determine whether
there are deficiencies or inconsistencies that must be addressed in order
to comply wvrith pri-><-y "manjr~d in sec;—}—Oi this A ¢ t This section coin?
not apply to area plans, site specific plans, coastal zone jnanagemerij/
plans, 1local plans, or other plans already adopted by the. state.

(b) Each department, board, commission, or agency of the state shall
forward its comments and recommendations to the commissioner of natural
resources. The commissioner of natural resources shall assemble the com-
tnents and recommendations and forward them unedited to the governor and the
legislature within the first 60 days of the First Session of the Sixteenth
Alaska State Legislature.

(c) If inconsistencies or deficiencies are identified under (a

j this section, a state department, board, commission, or agency should work

with mining interests, coastal resource service areas, the public, and

other resource users to propose solutions to the inconsistencies or defi-

% Sec?” 3.J The enactment of the state mineral policy 1is not intended to

ect the state®"s consideration of("An~/and/~roya"l liies” on mineral lands.
The commissioner of natural resources, who 1is currently preparing to re
spond to the supreme court"s recent ruling on state mineral rents an
royalties, 1is directed to consider the range of policy options and make
IrCiitable mineral rent and royalty recommendations to the Second Session of

the Fifteenth Alaska State Legislature

SBOO094E
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This Act takes effect

immediately under AS 01.10.070(c).-
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13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

29

Rl AT

Original sponsors: Coghill, Bennett,
Faiks, et al.

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 94 (Resources) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act adopting a mineral policy for the state; and
providing for an effective date."”
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.99 1is amended by adding a new section to read:
Sec. 44.99.110. DECLARATION OF STATE MINERAL POL1C\"M€ 5-VH7
ACTION”~ The legislature, acting under art. VIIl, sec. 1 of the Con-—
stitution of the State of Alaska, in an effort to further the economic
development of the state, to maintain a sound economy and stable
employment, and to encourage responsible economic development within
the state for the benefit of present and future generations through
the purposeful development of the abundant mineral resources within
the state, including metals, industrial minerals, and coal, declares
as the mineral policy of the state that

(1)y\state land "be/lavailable, and/imanaged®"for mineral explo—
ration and development through multiple use; i

(2) mineral development be endouraged through reasonable
and consistent nonduplicative regulations and administrative stipu—
lations ;

3) the development of a statewide transportation infra—
structure system be endQ'lragei for the purpose of facilitating mineral
development and the entry into the market place of mineral products;
and

4) the general and public functions of the state that

promote mineral development, inform and educate the public, and

SB0094c -1- CSSB 94(Res) am
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11

12

13

14

15

advance the knowledge and technology of the mineral industry receive

the support of the statreT \

* Sec. 2. (a) Within [ten montjhs from the effective date, of this Act,
each department,board, comhjissi”n, or agency of the state shall review its
statutory authority, 1its administrative regulations, and its procedures
applicable to mineral exploration and development to determine whether
there are deficiencies or 1inconsistencies that must be addressed in order
to comply with the policy inacted in sec. 1 of this Act.

(b) Each department, board, commission, or agency of the state shall
forward its comments and r jcommendations to the commissioner of natural
resources. The commission ar of natural resources shall assemble the com-
ments and recommendation” d forward them to the governor and the legisla-
ture within the first//£gé day? of the Second Session of the Fifteenth Alaska
State Legislature.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 94 (Res)am -2- SB0094c
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5-0464P /
Bradley
5/16/87
Original sponsors: Coghill, Bennett,
Faiks, et al.
IN THE SENATE BY THE RESOURCES COMMITTEE
2 HOUSE CS FOR CS FOR SENATE BILL NO. 94 (Resources)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - FIRST SESSION
° A BILL
> For an Act entitled: "An Act adopting a mineral policy for the state; and
1
providing for an effective date.”
8
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
3
* Section 1. AS 44_.99 is amended by adding anew section to read:
10 .
Sec. 44.99.110. DECLARATION OF STATE MINERAL POLICY. The legis—
n
lature, acting under art. VIII, sec. 1 of the Constitution of the
12
State of Alaska, 1in an effort to further the economic development of
13
the state, to maintain a sound economy and stable employment, and to
14
encourage responsible economic development within thestate for the
15
benefit of present and future generations through the proper conserva—
15
tion and development of the abundant mineral resources within the
7
state, including metals, industrial minerals, and coal, declares as
the mineral policy of the state that
1
(1) mineral exploration and development be given fair and
20
equitable consideration with other resource uses 1in the multiple use
it!
management of state land;
221 i f
) mineral development be lencouraged "through reasonable
23!
and consistent nonduplicative regulations and administrative stipu—
24}
I lations ;
25i
(3) mineral development and the entry into the market place
26 j
of mineral products be considered in developing a statewide transpor—
27 i
| tation infrastrucu re system;
28
(4) mineral development be encouraged through appropriate
29

public information and education, scientific research, technical

-1- HCS CSSB 94 (Res)



WORK DRAFT WORK DRAFT WORK DRAFT

studies, and University of Alaska program involvement;

(5) economic development with respect to the stat
industry be encouraged with Pacific Rim nations.

* Sec. 2. () Within 10 months after the effective date of this Act,
each department, board, commission, or agency of the state shall review its
statutory authority, 1its administrative regulations, and 1its procedures
applicable to mineral exploration and development to determine whether
there are deficiencies or inconsistencies that must be addressed in order
to comply with the policy enacted in sec. 1 of this Act. This section does
not apply to area plans, site specific plans, coastal zone management
plans, local plans, or other plans already adopted by the state.

(b) Each department, board, commission, or agency of the state shall
forward its comments and recommendations to the commissioner of natural
resources. The commissioner of natural resources shall assemble the com—
ments and recommendations and forward them unedited to the governor and the
legislature within the first 60 days of the Second Session of the Fifteenth
Alaska State Legislature.

(©) IT inconsistencies or deficiencies are 1identified under (a) of
this section, a state department, board, commission, or agency should work
with mining interests, coastal resource service areas, the public, and
other resource users to propose solutions to the 1inconsistencies or defi—

ciencies .

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

HCS CSSB 94 (Res) -2-



M EMORANDU M @iefCommunications) State of Alaska

TO: Name Depl./OIvJSecl. Mail Stop
Ned Farquhar
FROM:-  Name Depl./DIviSecl. Phono Mall Stop
Jerry Gallagher DNR Mining 762-2165
SUBJ: Date

As requested for the Minerals Policy Act.
cc: Larry 0

2-001C {Rev. 8/85)



Section 3: The enactment of the state mineral policy act
is not intended to foreclose an appropriate response to any judicial
decision concerning whether section 6(i) of the Alaska statehood Act
requires the imposition of rents or royalties upon mining claims
leas&hold locations and leases under

under AS 38,05.195 ana mining
AS 38.05.205.

The commissioner may

impose”,rents or royalties on mining claims under AS 38.05.195 and
mining/ieasehold locations and leases under AS "3.05.205 by
regulations, 1including emergency regulations, notwithstanding any

other statute or regulation.

PWjso



Offered: 3/12/87 5-0464L
Referred: Rules

Original sponsors: Co_thiII, Bennett,
Faiks, et al.

IN THE SENATE BY THE RESOURCES COMMITTEE
CS FOR SENATE BILL NO. 94 (Resources) am
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act adopting a mineral policy for the state; and
providing for an effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 44.99 is amended by adding a new section to read:
Sec. 44.99.110.  DECLARATION OF STATE MINERAL POLICY; CIVIL
ACTION. The legislature, acting under art. VIII, sec. 1 of the Con-
stitution of the State of Alaska, in an effort to further the economic
development of the state, to maintain a sound -economy and stable
employment, and to encourage responsible economic development within
the state for the benefit of present and future generations through
the purposeful development of the abundant mineral resources within
the state, including metals, industrial minerals, and coal, declares
as the mineral policy of the state that

(1) state land be available and managed for mineral explo-
ration and development through multiple use;

(2) mineral development be encouraged through reasonable
and consistent nonduplicative regulations and administrative stipu-
lations;

(3) the development of a statewide transportation infra-
structure system be encouraged for the purpose of facilitating mineral
development and the entry into the market place of mineral products;
and

(4) the general and public  functions of the state that
promote mineral development, inform and educate the public, and

SB0094c -1- CSSB 94(Res) am



L
2
3
4
5
6
7
8
9

10
11
12
13
14
15

advance Che knowledge and technology of the mineral industry receive

the support of the state.

*Sec. 2. (a) Within ten months from the effective date of this Act,
each department, board, commission, or agen. of the state shall review its
statutory authority, its administrative regulations, and its procedures
applicable to mineral exploration and development to determine whether
there are deficiencies or inconsistencies that must be addressed in order
to con. ly with the policy enacted in sec. 1 of this Act.

(b) Each department, board, commission, or agency of the state shall
forward its comments and recommendations to the commissioner of natural
resources. The commissioner of natural resources shall assemble the com-
ments and recommendations and forward them to the governor and the legisla-
cure within the first 60 days of the Second Session of the Fifteenth Alaska
State Legisl'ture.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

CSSB 94(Res )am -2- SB0094c



STEVE COWPER, GOVERNOR

HEI RKTMENT OF NATURAL RESOURCES cn gL
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AL <)

OFFICE OF THE COMMISSIONER

March 29, 1988

The Honorable Sam Cotten
Co-Chair

House Resources Committee
P.0. Box V

Juneau, Alaska 99811

Dear Representative Cotten:

The Department of Natural Resources has previously expressed
support for the Alaska Minerals Policy Act, and we continue
to believe that a Minerals Policy Act 1is an important
component in creating a strong, stable mining industry.

We are concerned, however, about the addition of Section 3
in the House Committee Substitute for SB 94. This section
weaves into the Minerals Policy Act the very important and
very difficult issues raised in the continuing 6(i) liti—
gation. But we believe that the Minerals Policy Act does
not impact or restrict the state"s ability to fully consider
all fiscal options and that the language in Section 3 is
unnecessary. As Mr. Worcester from the Department of Law
discussed with you, the 6(i) 1issue has not completed its
course through the courts, and we do not believe it is
appropriate, in light of the state®s legal position, to
include this language.

erely,

Judith M. Brady
Commissioner

CC. Senator Jack Coghill
Mark Worcester
Jerry Gallagher
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DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

April 28, 1987

The Honorable Sam Cotten

The Honorable Adelheid Herrmann
Co-Chairs, House Resources Committee
P.0. Box V

Juneau, AH 9981.1

Dear Representatives Cotten and Herrmann:
Subject: CSSB 94, relating to mineral policy.

Background: Representatives from the resource departments
and the Department of Commerce and Economic Development met
among themselves and with the Attorney General®s office and
various members of the minerals industry in fashioning

CSSB 94.

Position: The Department of Natural Resources recognizes
the need for and supports adoption of a state Mineral Policy
Act.

With respect to Section 1, paragraph (1) of CSSB 94, the
administration believes that this paragraph reiterates and
reinforces the state®"s commitment to make state land
available for mineral exploration and development, within
the parameters set out in the 7\laska Constitution.

Paragraph (2) of Section 1 of CSSB 94 recognizes the need

for a streamlined, consistent, reasonable and non-duplicative
permit process which will be designed to encourage, not
hinder, investment in mineral development.

Paragraph (3) of Section 1 of CSSB 94 acknowledges that a
statewide transportation infrastructure v/hich iIs compre—
hensive 1in nature is a vital component in a policy which
supports and encourages mineral exploration and development.

Finally, Section (b) of the proposed bill provides a frame—
work for the administration to review 1its regulations and
internal administrative policies in order to determine their
consistency with the act, and to address any inconsistencies.
Tt is intended that affected agencies will prepare reports
for submission to the Governor and Legislature.



Representative Sam Cotten -2- April 28, 1987
Representative Adelheid Herrmann

Recommendation: The administration supports CSSB 94 and
believes that it will provide Alaska with a strong and
meaningful mineral policy and set a positive tone for
mineral exploration and development.

Sincerely,

Judith M.”Brady
Commissioner

cc: Members, House Resources Committee
Bill Sponsors
George Sullivan, Governor®s Office
Rod Swope, Governor®s Office
Commissioner Collinsworth
Commissioner Kelso
Commissioner Smith



STATE OF ALASKA 19S7 LEGISLATIVE SESSION
FISCAL NOTE

Bill Version: ££53 "<4
BFOUF.ST: Publish Dace :

Revision Date: Vi 2/87 , , Ager.cy Affected : —-Nafiira) Resources
Tide: An Act adopting a mineral policy BRU : mmmmmm fetinprnU Management
for the state

Requester: House Resources -

mFNDITUPES/REYENUES:  (Thousands cf Doiian)

OPERATING FY 87 FY33 | FY 39 FY SO FY91 FY 52

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPUES

EQUIPMENT

LAND£ STRUCTURES

GRANTS. CLAIMS
MISCELLANEQUS -
TOTAL CPERATTING & = & A e TS

e el e
N e
I N N L L
et el el el
PR —

-

REVENUE

FUNDING: (Thousands cf Dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER

TTTTAL o

POSITIONS:

FULL-TIME 1
PART-TIME 1
TEMPORARY 1

e
—_ e
— -
e
==

[EEN NN
[N TN
[N TN

ANALYSIS . (Attach aseparate page if necessary)

Activities required by this bill will be performed by existing staff.

repared by : _Lawrence Z. Ostrovsky
DRSS - L ommissioner 5 Uittice - -

Approved bACAmrmZIi~ner.ir N - - Date: V?3/87
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 1
Impacted Agencyiies) PSe cf
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE

REQUEST:

Revision Date: i
Title : Minor”l

n/ng/ql

Policy Act

Sponsor:  Cnchi 11. B2na2ll Hi—

Requestor: ¢*n”

FXPENDITURFS/RFVENUF.S:

OPERATING Ff 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEQOUS

TOTAL OPERATING -N - -0- -0-

(Thousands of Dollars)
FY 88 FY 89

CAPITAL n- n- 0-

REVENUE 0- 0- 0-

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
amER

1T7TAL -0- -0- [ ar.

POSITIONS:

FULLITIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

As far as The Department

Agency Affected:
BRU :

of Natural

Bill Version;: SB 94

Publish Date :

Dept, of Natural
Mineral Management

Components

FY 90 FY 91 FY 92

Resources can

there would be no additional cost of operation to
Prepared by: Lawrence Ostrovsky Pho.ie:. 465-2400
Division: Commissioner's office Date: _ 2/26/87
Approved by Commissioner: 7Iyv>xT D IVMk thiy WA- pate. - H

Agency :

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

page J—

Resources

determine,
theeDepa rtmen t.

of - L



Initial Report of the

Alaska Minerals Commission



Initial Report of the

ALASKA MINERALS COMMISSION

to

Governor Steve Cowper

and the

Alaska Legislature

January 1987



FOREWORD

The Alaska Minerals Commission was created by the 14th Legislature through the enactment of
Chapter 98 of the 1986 Session Laws of Alaska. The source of the Act was Senate Bill 418
(Appendix B) which was passed by the legislature and signed into law by Governor Bill Sheffield on
June 6, 1986.

The enabling legislation instructs the Commission to make recommendations to the governor and
legislature on ways to mitigate the constraints, including governmental constraints, on the develop-
ment of minerals, including coal, in the state.

The Commission is charged with preparing an initial report to be presented to the governor and the
legislature at the beginning of the 1987 legislative session and a final report to be presented to the
1989 legislative session, after which the Commission will expire. The Commission will also prepare
an interim report for the 1988 legislative session.

Commission members are appointed by the Governor, the President of the Senate and the Speaker
of the House. The current members include representatives of the placer, hard rock and coal mining
industries and come from diverse areas of the state. Staff support to the Commission is provided by
the Division of Minerals and Forest Products, Department of Commerce and Economic
Development.

The inaugural meeting of the Commission was held in August 1986 and included the election of
Earl Beistline, Chairman and Darrell Spilde, Vice Chairman. A Statement of Purpose was drafted
(Appendix A) and committees were organized in the areas of land management, regulations,
transportation, administrative policy and education.

Additional meetings were held in September, October, November and December of 1986 to prepare
the Commission's initial report. Two meetings were held in Fairbanks and three were held in
Anchorage. Meetings were preceded by public notice, and meeting agendas included public
testimony. A mailing list of over 100 individuals, organizations and companies with interest in the
minerals industry was prepared, and copies of meeting minutes and other business are sent to
members on the mailing list.

In December 1986, Darrell Spilde resigned his seat due to work commitments, and Roger Burggraf
was appointed by the President of the Senate, Don Bennett to fill the vacancy. Joe Usibelli was
elected to succeed Darrell Spilde as Vice Chairman at the December meeting of the Commission.

Committees are chaired by Commission members and participants in committee meetings included
representatives from miners' associations, mining companies, native corporations, government
agencies, other resource industry associations and interested individuals.

The initial report of the Commission recommends as its priority the adoption of an Alaska Minerals
Policy Act. Additional recommendations are proposed in the areas of land management; regulations
and administrative policy; transportation and infrastructure; and the promotion of mineral develop-
ment, education and technology.



One area which the Commission has not addressed in its initial report is the subject of mineral
taxation, leasing and royalties. This subject is complex and while the Commission has not had
sufficient time to review it, this area will be addressed in future reports.

The Commission will continue its work over the next two years, following up on the results of
recommendations presented in this report and making additional recommendations in future reports.

| would like to thank all members of the Commission, the staff, and those members of the public
who have provided their comments and worked on committees for their contributions in preparing
this report.

Earl Beistline
Chairman
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INTRODUCTION

Alaska is entering a period of economic change. Those sectors of the economy supported directly by
oil production or indirectly by pass-through spending of government revenues will be severely
impacted.

Mining is one sector of the economy that is not directly affected by the loss of state revenue or by a
decrease in oil related activities as it does not appreciably depend on the level of funding in state
capital or operating budgets.

While economic changes have depre?' xI the oil industry in Alaska, there have been several economic
changes favorable to the mining industry. Increased metal prices, lower fuel and labor costs, and
lower interest rates should be working favorably for the growth of the mining industry in Alaska.

Yet, economic information for 1986 indicates that all is not well. The placer mining industry suffered
a 27 percent decrease in the number of mines, a loss of 390 jobs statewide and a 16 percent decrease
in gold production. In contrast, placer gold production in the Yukon Territory is expected to set a new
record in 1986.

Exploration activities in Alaska remained at their lowest level in some 15 years, down nearly 90
percent from 1981 levels. In contrast, exploration in British Columbia increased some 30 percent
in 1986 to a level 10 times greater than in Alaska.

While there are many factors that contribute to the lowered level of mineral activity in Alaska, the
comparison with activity in the Yukon Territory and British Columbia—areas which share similar
geology, climates and costs—indicates that there are fundamental impediments and constraints
to conducting exploration and mining in Alaska.

Comments from individuals in the industry are revealing. Questionnaires are annually mailed to
miners for use in preparing an annual mineral industry report jointly published by the Department
of Commerce and Economic Development and the Department of Natural Resources. The comments
which follow are excerpts from the responses to those questionnaires.

The following two comments are from questionnaires returned by managers of exploration
programs.

"I now confine most of my exploration activities to the southwestern U.S. where it is more
economic and not as difficult to deal with the environmental regulations. Alaska is a wonderful
place to try to develop mines but the economics and constantly more difficult environmental
restrictions are almost too enormous to overcome. | hope this changes in the future. Somehow
this message needs transmitting to those who can effectuate a change for the better. As |
recommended the last four years, the only way to effectuate change for the better is to withdraw
investment in exploration in Alaska. As you may realize, that was a very difficult thing for me
to do. | hope in the future it will change."

‘The problem is the lack of a clearly defined policy by governmental agencies toward mining
activities. This uncertain environment makes us hesitate or abandon possible projects."
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The following comment is from an Alaska Native Corporation.

"We have an extremely difficult time attracting joint venture partners from the minerals indus-
try to finance development. Alaska has an extremely poor reputation with the minerals in-
dustry. Most companies prefer to invest their money elsewhere."

The following two comments are from placer miners.

"(The problems include) water quality regulations which are not practical and too costly to
comply with. Lack of understanding of the placer industry by people in the regulatory agencies.
There are new people all the time. Because of the uncertainty of getting revised standards for
water quality regulations which would be practical and economically attainable, we cannot
justify capital expenditures for modernizing our equipment. We are unable to implement
long term mining plans."

"Without doubt, the main problem is the clean water regulations which for some opera-
tions are impossible to meet. | have not mined on my claims now for two years. | have
been waiting for a reason to return if that ever happens."

The 14th Legislature, in the enabling legislation that created the Alaska Minerals Commission,
cited many of the problems currently facing the industry.

" .. there are major constraints on the continued development of a diverse mineral industry in
the state, including the Environmental Protection Agency's effluent guidelines, state water
quality standards and improperly classified streams and rivers, restrictions on surface access,
complex and numerous permitting requirements, a limited access to minerals through mineral
closing orders and restrictions on multiple use tl rough state and federal land use plans."

Prior to World War Il, Alaska enjoyed an international reputation for its placer and hard rock
mining industries. Mining was primarily responsible for the construction of Alaska's highway and
railroad systems, the founding of many of its modern communities including Fairbanks, Nome and
Juneau, and the well being of much of Alaska's economy.

While the mining industry will never replace the bonanza revenues generated by oil production, it
can provide thousands of new jobs, increase the tax base, reduce pass through payments and other
economic benefits which will contribute to the increased diversity and stability of Alaska's economy.

This report sets out the preliminary findings of the Alaska Minerals Commission and proposes
recommendations that will allow Alaska's mineral industry to grow and reestablish its economic
importance to Alaska.
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RECOMMENDATIONS OF THE ALASKA MINERALS COMMISSION
|. ALASKA MINERALS POLICY ACT

FINDINGS: Many of the problems facing the mineral industry' stem from the lack of a clear,
statutory policy supporting the responsible development of Alaska's mineral resources. The Commis-
sion members are unanimous in their belief that the greatest immediate need is the passage of a
mineral policy act during the next legislative session which will implement Article VIII, Section 1 of
the Constitution of Alaska by encouraging the development of Alaska's resources by making them
available for maximum use, by establishing that resource development is consistent with the public
interest, and by directing that resource development is an economic priority of the state. Such a
policy act will become the foundation for other legislative and administrative actions recommended
in this report.

The effectiveness of an act that sets policy depends entirely upon its implementation. To assure that
the policies presented here will become active and enforceable policies of the state, a section enu-
merating the rights of citizens to take legal action has been incorporated. This section is modeled
after the rights granted citizens under the federal Clean Water Act.

THE COMMISSION RECOMMENDS THAT:

1. The LEGISLATURE enact an Alaska Mineral Policy Act by amending Title 44, Article 99
of the Alaska Statutes with the addition of the following sections:

Section 44.99.200 DECLARATION OF STATE MINERAL POLICY. In conformance with
Article VIII, Section 1 of the Constitution of Alaska, and to further the goals of the state
economic development policy to maintain a scand economy, stable employment and to en-
courage responsible economic development in the state for the benefit of present and future
generations through the purposeful development of the state's abundant mineral resources
including metals, industrial minerals, and coal; it is the policy of this state:

(1) that Alaska’s lands be available for mineral exploration and development through
multiple-use practices that shall not subordinate mineral resource development;

(2) that mineral development not be encumbered by excessive, unreasonable or
uneconomical legislative or administrative actions;

(3) that a comprehensive system of transportation and infrastructure be developed
in Alaska that allows mineral products from the state to enter the market place;

(4) that the general and public functions of the state which promote mineral develop-
ment, which inform and educate the people, and which advance the knowledge and
technology of the mineral industry be supported.

Section 44.99.205 ENFORCEMENT, (a) Any citizen may commence a civil action on Ls nr
her own behalf against any person (including (i) the State of Alaska, (i) any other govern-
mental instrumentality or agency, and (iii) any government employee or officer acting in
his or her official capacity) when there is alleged a failure of such person to carry out any
policy under this act.

(b) The court, in issuing any final order in any action brought pursuant to this litiga-
tion, may award costs of litigation (including reasonable attorney and expert witness fees)
to any party, whenever the court determines such an award is appropriate.



NOTICE: This opinion is subject to formal correction before
publication 1in the Pacific Reporter. Readers are requested
to bring typographical or other formal errors to the
attention of the Clerk of the Appellate Courts, 303 K Street,
Anchorage, Alaska 99501, in order that corrections may be
made prior to permanent publication.

THE SUPREME COURT OF THE STATE OF ALASKA

TRUSTEES FOR ALASKA, NUNAM KITLUTSISTI,
DINYEA CORPORATION, VILLAGE OF MINTO,
ALASKA INDEPENDENT FISHERMEN®"S
MARKETING ASSOCIATION, ALASKA CENTER
FOR THE ENVIRONMENT, SOUTHEAST ALASKA
CONSERVATION COUNCIL, FRIENDS OF THE

EARTH,
Plaintiffs/Appellants, File No. S-1142
V.

STATE OF ALASKA, ALASKA DEPARTMENT OF OPINTITON

NATURAL RESOURCES, ESTHER WUNNICKE,
Commissioner, Department of Natural
Resources,

Defendants/Appellees,

ALASKA MINERS ASSOCIATION, FAIRBANKS [No. 3175 - May 1, 1987]
NORTH STAR BOROUGH and JOSEPH E. VOGLER,

Defendants-Intervenors/Appellees.

Appeal from the Superior Court of the State
of Alaska, Third Judicial District, Anchorage,
Douglas Serdahely, Judge.

Appearances: Eric Smith and Robert W. Adler,
Anchorage, for the Appellants. Robert M.
Maynard and Mark P. Worcester, Assistant
Attorneys General, Anchorage, Harold M.
Brown, Attorney General, Juneau, for Appellee
State of Alaska, Alaska Department of Natural
Resources, and Esther Wunnicke, Commissioner,

Department of Natural Resources. James N.
Reeves, Bogle & Gates, Anchorage, for
Appellee Alaska Miners Association. Ronald

A.  Zumbrun, Robin L. Rivett, and James S.
Burling, Pacific Legal Foundation,
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PROCEEDINGS BELOW

The appellants are a coalition of environmental,
Native, and TFfishing groups. They Ffiled an action 1in superior
court seeking a declaration that the state"s mineral leasing
system violates section 6 (i) in that the state does not require
payment of either rent or royalties in leases of lands subject to
section 6(i), and that the state has 1incorrectly construed the
section 6 (i) restrictions to apply only to lands known to contain
minerals at the time of state selection vrather than to all
selected lands which contain minerals."I

All parties moved for summary judgment. The trial
court ruled that the appellants did not have standing, that
section 6 (i) is enforceable only by the Attorney General of the
United States, and that the state®"s mineral management system
does not violate section 6(i). The <court did not rule on the
question whether the section 6(i) restrictions apply to all
state-selected lands containing minerals or merely to those known
to contain minerals at the time of selection.

We conclude that appellants have standing to maintain
this declaratory judgment action, that the state®"s mineral

leasing system violates section 6(i) because it does not require

1. Appellants also contend that section
become part of the Constitution of Alaska, and has created public
trust duties. Thus, appellants argue, to the extent that section

6 (i) has been violated, so has the Alaska Constitution and the
public trust.

6(i)



the payment of rent or royalties on mining leases, and that
section 6 (i) applies only to those lands known to have been

mineral m character at the time of state selection.

I1. STANDING TO MAINTAIN DECLARATORY JUDGMENT ACTION
A. Standing

"Standing questions are limited to whether the litigant
is a "proper party to request an adjudication of a particular
issue Moore v. State, 553 P.2d 8, 24 n.25 (Alaska
1976) (quoting Flast v. Cohen, 392 U.S. 83, 100-01, 20 L. Ed. 2d
947, 961 (1968)). Standing in our state courts 1is not a
constitutional doctrine; rather, it 1is a rule of judicial
self-restraint based on the principle that courts should not
resolve abstract questions or issue advisory opinions. Id. The
basic requirement for standing in Alaska is adversity. 1d.

The concept of standing has been interpreted broadly in
Alaska. We have "departed from a restrictive interpretation of
the standing requirement,” Coghill v. Boucher, 511 P.2d 1297,
1303 (Alaska 1973) , adopting instead an approach "favoring
increased accessibility to judicial forums."™ Moore v. State, 553
P.2d at 23; see also State v. Lewis, 559 P.2d 630, 634 n.7
(Alaska) (and cases cited therein), cert. denied, 432 U.S. 901,
53 L. Ed. 2d 1073 (1977). Our cases have discussed two different
kinds of standing. One is interest-injury standing; the other 1is

citizen-taxpayer standing.



Under the interest-injury approach, a plaintiff must
have an interest adversely affected by the conduct complained o::.
Such an interest may be economic, Moore, 553 P.2d at 24; Wagstaff

v. Superior Court, Family Division, 535 P.2d 1220, 1225 (Alaska

1975), or it may be intangible, such as an aesthetic or
environmental interest. Lewis, 559 P.2d at 635. The degree of
injury to the interest need not be great; ""[t]he oasic idea

is that an identifiable trifle 1is enough for standing to
fight out a question of principle; the trifle is the basis for
standing and the principle supplies the motivation.1" Wagstaff,
535 P.2d at 1225 & n.7 (quoting Davis, Standing: Taxpayers and
Others, 35 U. Chi. L. Rev. 601, 613 (1968)).

In the 1instant case, the appellants assert that they
have standing as citizens or taxpayers, rather than because their
interests are 1injured. In prior cases, we have often permitted
taxpayers or citizens to challenge governmental action based on
their status as taxpayers or citizens. In many such cases,

standing has been assumed and not discussed.2 We have, however,

2 E.g. , Thomas v. Bailey, 595 P.2d 1 (Alaska

(land grant initiative challenged by citizens and taxpayers) ;
Abrams v. State, 534 P.2d 91 (Alaska 1975) (taxpayer and citizen
suit challenging legislative formation of Eagle River-Chugiak
Borough); Boucher wv. Engstrom, 528 P.2d 456 (Alaska 1974)
(citizen suit to enjoin placement of capital move initiative on
ballot); Boucher v. Bomhoff, 495 P.2d 77 (Alaska 1972) (citizen
challenge to t~”" wording of a referendum question); Jefferson v.
Asplund, 458 r.2d 995 (Alaska 1969) (taxpayer suit challenging
public professional service contract); Jefferson v. Greater
Anchorage Area Borough, 451 P.2d 730 (Alaska 1969) (taxpayer suit

(Footnote Continued)



explicitly addressed , taxpayer-citizen standing on other
occasions. For example, 1in Coghill v. Boucher, 511 P.2d 1297
(Alaska 1973) , registered voters (one of whom was also a poll
watcher) were allowed to challenge certain proposed vote-counting
procedures. In finding standing, we stated:

In the case at bar, we conclude that a re—
treat to restrictive notions of standing, as
urged by appellee, would not advance the pub-—
lic"s vital interest 1in maintenance of ¢t,ie
integrity of vote-tallying procedures during
statewide elections. Denial of standing tc
appellants in the instant case would have the
effect of unduly 1limiting the possibility of
a popular check upon executive control of the
election process. If registered voters and
poll watchers are foreclosed from seeking
judicial review of administrative regulation
of this sensitive aspect of our governmental
system, then it may well be that any review
of executive activity 1in this area would be
completely foreclosed, particularly 1in the
event that <candidates or political parties
were unwilling to challenge such administra—
tive actions. We decline to restrict the

(Footnote Continued)

challenging a bond 1issue); Suber v. Alaska State Bond Committee,
414 P.2d 546 (Alaska 1966) (taxpayer suit challenging public
mortgage adjustment program); Walters v. Cease, 394 P.2d
(Alaska 1964) (citizen suit to enjoin referendum relating to
formation of local governmentunits); DeArmond v. Alaska State
Development Corporation, 376 P.2d 717 (Alaska 1962) (taxpayer
suit challenging the legality of public corporation); Starr v.
Hagglund, 374 P.2d 316 (Alaska 1962) (citizen suit to enjoin cap-—
ital move initiative).

Some of these <cases were subsequently recognized as
taxpaver standingsuits. See K & L Distributors, Inc. V.
Murkowski, 485 P.2d 351, 353 n.l (Alaska 1971) (characterizing
Jefferson v. Asulund, 458 P.2d 995, and Greater Anchorage Area
Borough v. Porter and Jefferson, 4t9 P.2d 360 (Alaska 1970), as
taxpayer standin actions); Moore 553 P.2d at 24 n.26 (citing
JsTff9rson v . Gitgllygit Anchicit3. s AnOg 451 Pe2d 730" s n
example of taxpaver standina).

-0-



public®s access to Alaska®s courts 1in such a
manner.

Id. at 1304,

re also uiscussed the question of taxpayer standing 1in
Lewis, 559 P.2d 630 . At 1issue was the legality of a three-way
land trade between the state, the federal government, and a
native regional corporation. Our characterization .of the
plaintiffs® interest 1in Lewis applies 1in this case. "Here,
plaintiffs are seeking to protect mineral resources in land
originally selected from the federal government wunder the
Statehood Act. Their interest 1in the state"s vretention of
m ueral rights 1in state lands is no less significant than the
aesthetic and environmental values sought to be vindicated in
Sierra Club [v. Murton, 405 U.S. 727, 31 L. Ed. 2d 636 (1972)]
and [United States v.] SCRAP[,412 U.S. 669, 37 L. Ed. 2d 254
(1973)]." 559 P.2d at 635. We declined to decide whether
standing should be allowed in all taxpayer or citizen actions,
but we allowed taxpayer standing in Lewis. Several factors in—
fluenced our conclusion: the 1land transfer allegedly violated
specific constitutional limitations, the transfer was significant
in size and in its potential economic impact on the state, and no
one seemed to be in a better position than the plaintiffs to com—
plain of the illegality of the transaction. Id.

In Carpenter v. Hammond, 667 P .2d 1204 (Alaska) , appeal
dismissed, 464 U.S. 801, 78 L. Ed. 2d 67 (1983), we affirmed, 1in

an alternative holding, the standing of a citizen to challenge



%

the reapportionmenu of a House District 1in which she did not
reside or vote. We stated: (

In the instant case, Carpenter alleges

that District 2 violates a specific constitu—

tional limitation and that the disputed

transaction (the drawing of election district

lines) arguably will have a significant im—

pact on the state. Here the dispute over

District 2 has been fully briefed, argued at

trial and on appeal, and there is no one in a

better position than Carpenter to litigate

these 1issues. In our view, Carpenter also

ineecs the standing criteria of Lewis.
Id. at 1210 (footnote omitted).

Gilman v. Martin, 662 P .2d 120 (Alaska 1983), involved
a challenge to a municipal sale of land. We wupheld taxpayer
standing, stating that "[a]ny resident or taxpayer of a munici—
pality has a sufficient interest in the disposition of a signifi—
cant number of acres of the municipality"s land to seek a declar— (:
atory judgment as to the validity of the disposition." Id. at
123.

In Hoblit v. Commissioner of Natural Pcsources, 678
P.2d 1337 (Alaska 1984), we held that plaintiff did not have
standing as a taxpayer to challenge the sale of some twenty acres
of state land. We distinguished Gilman on the grounds that the
amount of acreage involved in Hoblit was not "significant." 678
P.2d at 1341. Similarly, we distinguished Lewis because the
""magnitude ofthe transaction and its potential economic 1impact

on the State® which were determinative in Lewis aresimply

lacking here." Id. We remanded for a determination as to



whether or not the plaintiff had standing because of his status
as an adjoining land owner. Id. at 1341-42

This review of taxpayer-citizen standing 1in Alaska
clearly demonstrates that taxpayer-citizen status it a sufficient
basi3 on which to challenge allegedly illegal government conduct
on matters of significant public concern. Taxpayer-citizen
standing has never been denied 1in any decision of this court,
except on the basis that the <controversy was not of public
significance,"" or on the basis that the plaintiff was not a
taxpayer.'f1 However, Lewis and Carpenter suggested, without
deciding, that taxpayer-citizen standing may be denied even in

cases of public significance under certain circumstances.”

3. Hoblit, 678 P.2d 1337.

4. Greater Anchorage Area Borough v. Porter &
Jefferson, 469 P.2d 360.

5. The Utah Supreme Court relied in part on Lewis and
adopted a discretionary denial approach 1in Jenkins v. Swan, 675
P.2d 1145, 1150-51 (Utah 1983):

If the plaintiff does not have standing
under the first step [that is, inter-
est-injury standing], we will then address
the question of whether there 1is anyone who
has a greater interest in the outcome of the
case than the plaintiff. IfT there is no one,
and if the issue is unlikely to be raised at
all if the plaintiff is denied standing, this
Court will grant standing. See, e.g., State
v. Lewis, Alaska, 559 P.2d 630, 635 (1977).
When standing 1is predicated on the assertion
that the issues involve "great public inter—
est and societal impact,” we will retain our
practical concern that the parties 1involved

(Footnote Continued)



In our view, taxpayer-citizen standing cannot be
claimed 1in all cases as a matter of right. Rather, each case
must be examined to determine if several criteria have been met.
First, the case 1in question must be one of public significance.”
One measure of significance may be that specific constitutional
limitations are at issue, as in Carpenter and Lewis. That 1is not

an exclusive measure of significance, however, as statutory and

(Footnote Continued)

have the interest necessary to effectively
assist the court in developing and reviewing
all relevant legal and factual questions.
The Court will deny standing when a plaintiff
does not satisfy the first requirement of the
analysis and there are potential plaintiffs
with a more direct interest in the issues who
can more adequately litigate the issues.

The third step 1in the analysis is to
decide if the issues raised by the plaintiff
are of sufficient public importance in and of
themselves to grant him standing. The ab-—
sence of a more appropriate plaintiff will
not automatically justify granting standing
to a particular plaintiff. This Court must
still determine, on a case-by-case  Dbasis,
that the issues are of sufficient weight, see
Jenkins v. Finlinson, Utah, 607 P.2d 289
(1980), and that they are not more properly
addressed by the other branches of govern-—
ment. Constitutional and practical consider—
ations will necessarily affect our decisions
in cases where a plaintiff who lacks standing
under step one nevertheless raises important

public issues. These are matters to be more

fully developed in the context of future cas-—

es .

6. See, e.g., Carpenter, 667 P.2d at 1210; Gilman,

662 P.2d at 123; Lewis, 559 P.2d at 635.
-10-



common law questions may also be very important. Second, the
plaintiff must be appropriate in several respects”. For example,
standing may Kk 1 denied if thereis a plaintiffmore directly
affected by the challenged conduct 1in question who has %r 1is
likely to bring suit. The sameis true 1if there 1is no true
adversity of interest, such as. a sham plaintiff whose intent 1is
to lose the lawsuit and thus create judicial precedent upholding
the challenged action.g Further, standing may be denied if
plaintiff appears to be incapable, for economic orother reasons,

of competently advocating the position it has asserted.

See, Coghill wv. Boucher, 511 P.2d 12S7
(taxpayer”"s challenge of lieutenant governor®"s promulgation of
regulations under elections statute).
8. See Flast v. Cohen, 392 U.S. 83, 100, 20 L. Ed. 2d
947, 962 (1968) ("federal courts will not entertain friendly
suits . . . or those which are feigned or collusive").
9. One reason for the adversity requirement is to
insure that the 1issues are well presented. As the Utah Supreme
Court said, "When standing 1is predicated on the assertion that

the 1issues involve “"great public interest and societal impact,
we will retain our practical concern that the parties 1involved
have the interest necessary to effectively assist the court 1in
developing and reviewing all relevant legal and factual
guestions."Jenkins, 675 P.2d at 1150-51.

In the analogous context of class action suits, one
important criterion of a party®"s ability to effectively represent
the class 1is 1its capacity, for economic and other reasons, to
competently advocate itsposition. See 3B J. Moore and J.
Kennedy, Moore®s Federal Practice & 23.07(1.-1], at 23-215 (1985)
(under Fed. R. Civ. P. 23(a)(4), "it has become routine to
inquire into the competence, experience and vigor of the

representative®s counsel™).

the



The 1instant case is undoubtedly one of public signifi-

cance. If appellants prevail, the state must change its method
of making state land available for mining. Some 50,000 existing
mining claims may be affected. Under the current system,

according to the appellants, the state is illegally giving up
more than $100,000 annually 1in royalties. Further, the state is
at risk of forfeiting to the United States extensive areas of
state lands. The state has correctly acknowledged the
significance of this case.

We turn now to consider whether appellants are appro-—
priate parties to bring this suit. They are well represented by
competent counsel who have forcefully presented their position.
They are not sham plaintiffs; their sincerity 1in opposing the
state ® mineral disposition system is unquestioned. On the other
hand, the state argues that there 1is a potential plaintiff with Ei
more direct interest in the validity of the state®s system. The
state contends that the Attorney General of the United States may
bring a forfeiture proceeding under section 6(i) and that this
possibility means that appellants lack standing.

In our view, the mere possibility that the Attorney
General may sue does not mean that appellants are 1inappropriate
plaintiffs. In Carpenter, a resident and voter of the House
District in question would theoretically have been more
interested in litigating the question whether the district was
malapportionea than was the non-resident plaintiff in that case.

However, no such person had filed suit. We noted that the 1issues



had been fully presented at trial and on appeal by the piaintiff,
and held that she had standing. 667 P.2d at 1210. Similarly, in
Coahill v. Boucher, we suggested that candidates or political
parties might be more interested than registered voters and"poll
watchers in challenging the vote-counting procedures at 1issue.
However, they had not done so. We noted that 1if the plaintiffs
were not afforded standing, "it may well be that any review of
executive activity in this area would be completely foreclosed."”
511 P.2d at 1034. Thus, the crucial inquiry 1is whether the more
directly concerned potential plaintiff has sued or seems likely
to sue 1in the foreseeable Tfuture. The Attorney General has not
sued nor are there any indications that he plans to do so.

Moreover, the appellants” interest 1in this suit is
different than the Attorney General®s would be 1if suit were
brought in the United States District Court pursuant to section
6(i1). Appellants are interested 1in preserving to the state the
economic value of these lands. The Attorney General, however,
would be bringing an action for forfeiture of these lands,
contrary to appellants®™ interest.

For. these reasons we <conclude that appellants have

standing as taxpayer-citizens to maintain this action.

B. A Declaratory Judgment Action Interpreting the
Provisions of Section 6(i) Mav be Maintained.

There has been much [litigation concerning the meaning

and scope of various statehood act land grants and their



restrictions.1” There have been frequent questions of ownership
of the granted lands as Dbetween private or governmental
contestants.11 Much of this litigation has occurred in the state
courts. The question presented in this case 1iIs whether Congress
intended to preclude all [litigation concerning the meaning of
section 6(i) by enacting the proviso which reads:

That any lands or minerals hereafter disposed

of contrary to the provisions of this section
shall be forfeited to the United States by
appropriate proceedings instituted by the
Attorney General for that purpose 1in the
United States District Court for the District

of Alaska.

In our view, this question must be answered in the

negative. It is clear that Congress intended that only the U.S.

10. E.g., Boyce v. Pima County, 208 P. 419 (Ariz.
1922); Jensen v. Dinenart, 645 P.2d 32 (Utah 1982); cf. State v.
University of Alaska, 624 P.2d 807 (Alaska 1981).

11. E.g., Rodgers v. Berger, 103 P.2d 266 (Ariz. 1940)
(appeal from suit by private mining claimant against state and
other private claimants to quiet title in mining claim on land
granted under statehood act; 1in trial court, state alleged it was
owner because land was a school section; state did not appeal
trial court"s judgment for plaintiff); Texas Pacific Coal & 0Oil
Co. v. State, 234 P.2d 452 (Mont. 1951) (corporation®s suit
against state to quiet leasehold title to oil and gas deposits
under certain school land acquired by state under state enabling
act) ; cf. Lassen v. Arizona, 385 U.S. 458, 17 L. Ed. 2d 515
(1967) (appeal from Arizona Supreme Court ruxing in case between
two state executive agencies to compel compensation to trust
created under New Mexico-Arizona Enabling Act); State v. Walker,
301 P.2d 317 (N. M. 1956) (suit between State Highway Commission
and Commissioner of Public Lands concerning rights of way or
easements over state trust lands granted under New Mexico
Enabling Act); Ross v. Trustees of University of Wyoming, 222 P.
3 (Wyo. 1924) (suit between governor and trustees concerning land
granted and confirmed by act of admission for university
purposes).



Attorney General could bring forfeiture proceedings and that such
proceedings could only be brought in the United States District
Courtfor the District of Alaska. No inference can be drawn,
however, from either the context or the history of the Statehood
Act that forfeiture proceedings were meant to be the only means
by which a judicial interpretation cf the meaning of section 6(i)
could be obtained.

The sole reference to the land grant forfeiture
provision which we have found in the legislative history appears
in the Senate Report accompanying a 1954 bill providing for the
admission of Alaska 1into the Union, S. 50, 83d Ceng., 2d Sess.
(1954):

The Attorney General 1is authorized to
take appropriate proceedings for forfeiture

of any of the Jlands granted to the State
which are disposed of contrary to these

restrictions. In making the above provision,
the committee has followed the practice
prevalent in a number of mining States - a

practice that has stood the test of time and
experience.

S. Rep.No. 1028, 83d Cong., 2d Sess. 32 (1954). Thisreference

is to the forfeiture clause of the Act of January 25, 1927
(commonly called the School Lands Act of 1927) 44 Stat. 1026,
codified at 43 U.S.C. 8870(b (1982)), which extended to public
land states grants of certain numbered school sections which were

. . 12 i S
mineral in character. This clause has not prevented judicial

12. The proviso in the School Lands Act states:

(Footnote Continued)



interpretation of the%SchooI Lands Act in non-forfeiture
proceedings.” We holdthat the 1identical Jlanguage 1in section

6 (i) has a similar, non-preclusive effect. It would be unusual
in the extreme if a state court could not construe the meaning of
its state"s Statehood Act. In the absence of any indication that
Congress intended to bar our state courts from interpreting
section 6(i), we conclude that appellants®™ declaratory judgment
action seeking an interpretation of section 6 (i) may Dbe

maintained.

I11. THE STATE®"S DISPOSITION OF MINERALS VIOLATES SECTION 6 (i) OF
THE STATEHOOD ACT

*o
Having determined that appellants have standing to

bring this declaratory action, we now turn to their arguments on
the merits. Their arguments may be summarized as Tfollows.
Section 6 (i) of the Statehood Act provides that the state must

reserve to itself all of the minerals in the mineral lands

(Footnote Continued)

That any lands or minerals hereafter disposed
of contrary to the provisions of this section
shall be forfeited to the United States by
appropriate proceedings instituted by the
Attorney General for that purpose in the
United States district court for the district
in which the property or some part thereof" is
located.

43 U.S.C. 8 870(b) (1932). This proviso 1is discussed in more
detail 1in part 11IB of this opinion, infra p. 21.



granted to the state pursuant to section 6(a) and (b) of the Act.
Furthermore, section 6 (i) provides that "[m]ineral deposits 1in
such 1lands shall be subject to lease by the State as the State
legislature may direct.”" Appellants argue that because the state
does not require the payment of rent or royalties from those
miners whom the state permits to locate and extract hardrock
minerals, the state violates section 6 (i) of the Act. Appellants
also argue that the state has violated section 6 (i) by defining
"mineral lands" subject to the lease requirement to mean those
lands known to be of mineral character at the time of state
selection, rather than all lands selected which are ultimately
discovered to be of mineral character.

The appellants®™ arguments raise questions <concerning
the meaning of section 6(i), and of Congress®s intent in granting
the state mineral rights on the one hand, but restricting the
state in its method of disposing of those minerals on the other.
To answer these questions, we look to the plain Jlanguage of
section 6(i), to the legislative history of the Statehood Act,
and to cases construing section 6(i). We also look to general
principles of-mining law to understand the framework within which

section 6(i) must be analyzed.

A. General Principles of Mineral Disposition
When Congress passed the Alaska Statehood Act, there

were three methods for disposition of minerals located on federal



lands: location, lease,(and sale. Only 1locations and leases are
relevant in the instant case.”

The location system 1is the oldest method of mineral
disposition. It originated on the public domain as a matter of
custom and was institutionalized by various statutes, the most
important of which was the Mining Law of 1872 .15 UT .er the
location systenm, the first claimant who discovers a valuable
mineral deposit on unappropriated public domain, stakes and files
a mining claim, and pursues it, has a legally protected interest.
The locator is entitled to produce minerals from the deposit
without paying rent or royalties, and has the right to obtain fee
simple title by means of a patent issued by the United States
government. 1 American Law of Mining &8 30.01, at 30-3 (2d ed.
1985) (all references to American Law cf Mining are to the 1985
edition unless otherwise noted).

Mineral leasing 1is the  pri..:arv alternative to the
location system. The Mineral Lands Leasing Act of 1920, 30
U.s.C. 83 181-263 (1982), is the most important statute governing
mineral leases; in many respects 1t has become the model for

other federal mineral leasing acts. 1 American Law of Mining

14. The sale method pertains to certain varieties of
sand and gravel and other common materials. 30 U.S.C. 8601

(1982).

15. Act of May 10, 1872, ch. 152, 17 Stat. 91.
Portions of the Mining Act aopear at 30 U.S.C. &8 22-24, 26-30,
33-35, 37, 39-42, 47 (1982) .

-18-



820.01, at 20-6-7. The Mineral Leasing Act was passed to
supersede the location system as to the minerals it covers
because of Congress®s perception that 1important revenues were
being lost under the older system."”"

Under the Mineral Leasing Act, competitive leases are
issued on Jlands known to contain valuable mineral deposits. 30
u.s.c. & 262, 272, 283. Bidders buy competitive leases from the
government for a premium established at a public sale. 43 C.F.R.
& 3521.2-2, 3521.2-4, 3521.2-5 (1985). Where valuable mineral
deposits are not known to exist, a prospecting permit may be
issued to the first qualified applicant. See 43 C.F.R.
8 3510.0-3. If the permittee discovers a valuable mineral
deposit, the permittee may be rewarded with a preference right
lease. 43 C.F.R. & 3520.1-1. No premium 1is charged the lessee
of a preference right lease for the privilege of leasing.
However, both competitive and preference right lessees must pay
an annual rental fee17 and a production vroyalty, which 1is a

specified percentage of the gross value of the leased substance

produced. 30 U.S.C. &8 262, 283.

16. AL[PJoyalties and rentals" were required "so that
the Government may not be passing to title the natural resources
without receiving something 1in return therefor." H.R. Rep. No.

1059, 65th Cong. 3d Sess., at 20. (1919).

17. The fees usually vary from 25C to $1.00 per acre,
depending on the mineral. 1 American Law of Mining & 20.09[5];
see also 30 U.S.C. &8 262, 283.



Appellants contend that although section 6(i) requires
the state to lease"mineral lands, and presumably to obtain rents
or royalties, the state does not in fact receive any revenues
when it gr-ants miners the right to produce hardrock minerals from

r
state lands. Thus, appellants argue that the state"s mineral
disposition method 1is for all practical purposes a location
system, except that miners may not receive patent to the mineral
estate.

The state responds that section 6(i) does not require a
revenue-producing rent or royalty; rather, that choice is left to
the state legislature®s discretion. The state also asserts that
it receives as consideration the ~continued exploration and
development of 1its Jlands and the benefits that come from an
active mining industry.

We shall next consider the language of section 6(i) and

its legislative history to glean Coi.gress"s intent in its grant

and restriction of mineral lands.

B. Origin of Section 6(i)
As we have already explained 1in part |[1IB of this
opinion, the restrictive language in section 6 (i) was derived
from the 1927 School Lands Act.18 In Lewis, we discussed the

School Lands Act in another context:

18. Act of January 25, 1927 (An Act Confirming in

(Footnote Continued)



In 1955, the Territory of Alaska,
through 1its legislature, provided for a con-—
stitutional ~convention. Elected delegates
adopted a Constitution on February 5, 1956,
which was ratified by the people of Alaska on
April 24, 1956. This Constitution adopted by
the people of Alaska served as the basis for
subsequent petitions to Congress for
statehood and constituted an offer to accept
the privileges and responsibilities cf that
status 1in accordance with its terms.

Throughout the process of drafting the
Constitution and its adoption, there was
considerable public controversy surrounding
the 1issue of federal control over Alaska“s
power to dispose of its mineral resources.
In statehood legislation for other states,
Congress had limited land grants to
non-mineral lands. Public lands, which were
known to be chiefly valuable for commercial

(Footnote Continued)

States and Territories Title to Lands in Aid of Common
ch. 57, 44 Stat. 1026, 43 U.S.C. & 870-71 (1982).

Schools),

43 U S.C. & 870(b) (1983) provides:

The additional grant made by this section is
upon the express condition that all sales,
grants, deeds, or patents for any of the
mineral lands so granted shall be subject to
and contain a reservation to the State of all
the coal and other minerals 1in the lands so
sold, granted, deeded, or patented, together
with the right to prospect for, mine, and
remove the same. Mineral rights in such
Lands shall be subject to lease by the State
as the State legislature may direct, the
proceeds and rents and royalties therefrom to
be utilized for the support or in aid of the
common or public school: Provided, That any
lands or minerals hereafter disposed of
contrary to the provisions of this section
shall be forfeited to the United States by
appropriate proceedings instituted by the
Attorney General for that purpose in the
United States district court for the district
in which the property or sqme part thereof is
located.
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mineral production at the time of the grants,
were retained in federal ownership for

management and disposition under a
theoretically unified system of federal
mineral law. In part to avoid the litigation

over titles which had resulted from this
policy, Congress passed the School Lands Act
of 1927, 43 U.S.C. 8 870. This act extended
the original statehood land grants to embrace
lands mineral in character. These additional
grants, however, were made subject to a
mineral alienation condition which prohibited
state disposal of land without a reservation
of minerals and permitted a forfeiture action
instituted by the Attorney General on behalf
of the United States 1in the event of such
disposal [43 U.S.C. &1870(b)]-

Although the constitutions of most
states were written after passage by Congress
of the relevant enabling acts, Alaska“s
Constitution was drafted in the absence of a
pre-existing act. While the delegates were
therefore unsure of the particular
restrictive language which might be chosen by
Congress, they were aware of the history of
federal control over state disposition of

mineral Jlands and the Jlikelihood that the
United States would 1insist on retaining its
usual powers. To many of the delegates and

the people of the state, these restrictions
were unpopular.

559 P.2d at 636 (footnotes omitted). Thus, we see in the School
Lands Act language echoed fifty-one years later in section 6(i)
of the Alaska Statehood Act: a requirement that grantee states
reserve the mineral interest when disposing of granted lands, and
a provision allowing grantee states to dispose of minerals only
by lease.

Implicit 1in this quotation from Lewis are several
points which must be emphasized. First, prior to the enactment
of the School Lands Act, the statehood land grants of many
western states did not include certain "school Jlands"™ seccions
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