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b) one percent, or S100,000, for Sec 2C5(j) anc! 303(e)

c) i. Period of availability for grant award during fiscal year

authorized and following year

2. Reallotment of unobligated funds

A. Aaministrator (EPA) will real lot if not obligated at end 

of second year.

3. No funds if State has not obligated within first year.

Sec 605 - CORRECTIVE ACTION

Sec 606 - AUDITS, REPORTS. ANQ FISCAL CONTROLS

a) Establish fiscal controls 

o) Annual federal audit

c) Intended use plan

1. List of projects

2. Long and short-term goals, objectives

3. Information on activities, project categories, discharge 

requirements under Title III and IV of the Act, terms of 

financial assistance, and communities serveo.

4. Assurances and specific proposal for meeting requirements 3, 

4, 5, and 5 of Sec 502(b).

5. Criteria and method estanlisned for distribution of funds

Sec 6Q4 - ALLOTMENT OF FUNDS



d) Annual report

e) Annual federal oversight review 

Sec 607 - AUTHORIZATION OF APPROPRIATIONS

1. $1.2 billion 1989 and 1990
2. 2.4 billion 1991
3. 1.8 bil Hon 1992
4. 1.2 billion 1993
5. 0.6 billion 1994

1. Can we use 50 percent of construction grant in 1986 and 1987, 

and 70 percent in 1988

2. Notice Requirement

A) In 1987, no later than 90 days after Act is enacted

B) Other years, 90 days before fiscal year start

-5-
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i
I. E L I G I B I L I T Y  R E L A T - 0  P R O V I S I O N S .

1. 2 0 1 ( b ) ,  M u U s e  Best P r a c t i c a b l e  W a s t e  T r e a t m e n t  T e c h n o l o g y .
2. 2 0 1 ( g ) ( 1 ) .  M u s t  be s e c o n d a r y  t r e a t m e n t  or m o r e  s t r i n g e n t  or

any c o s t  e f f e c t i v e  a l t e r n a t i v e  for the f o l l o w i n g  c a t e g o r i e s :
- n e w  i n t e r c e p t o r s
- I/I c o r r e c t i o n
- O t h e r  c a t e g o r i e s  d e t e r m i n e d  by g o v e r n o r

3. 2 0 1 ( n ) ( 1 ). C a n  use funds for c o m b i n e d  s e w e r  overfj >ws.
4. 2 0 1(0). E n c o u r a g e d  to fi l e  a c a p i t a l  f i n a n c i n g  pla.. that

- p r o j e c t s  f u t u r e  r e q u i r e m e n t s  for >= 10 years.
- p r o j e c t s  n a ture, e x t e n t ,  c o s t s ,  t i m i n g  of f u t u r e
- e x p a n s i o n s .

- s e t s  f o r t h  f i n a n c i n g  p l a n s  for f u t u r e  e x p a n s i o n s .
5. 211. No c o l l e c t o r s  u n l e s s

- r e p l a c e m e n t / m a j o r  r e h a b  or e x i s t i n g  s y s t e m s  n e c e s s a r y  for 
t o t a l  s y s t e m  i n t e g r i t y  or;

- n e w  c o l l e c t o r s  in e x i s t i n g  c o m m u n i t y  w i t h  s u f f i c i e n t  
e x i s t i n g  or p l a n n e d  c a p a c i t y  for t r e a t m e n t .

II. A P P L I C A T I O N  R E L A T E D  P R O V I S I O N S .
1. 2 0 1 ( g ) ( 2 ) .  A p p l i c a n t  m u s t ;

- e v a l u a t e  a l t e r n a t i v e  w a s t e  t r e a t m e n t  t e c h n o l o g y .
- a l l o w  for a p p l i c a t i o n  of l a t e r  t e c h n o l o g y  to p r o v i d e  

for r e c l a i m i n g / r e c y c l i n g  of w a ter.
2. 2 0 1 ( g ) ( 3 ) .  A p p l i c a n t  m u s t  s h o w  t h a t  s e w e r  c o l l e c t i o n  s y s t e m

d o e s n ' t  h a v e  e x c e s s i v e  i n f i l t r a t i o n .
3. 2 0 1 ( g ) ( 5 ) .  A p p l i c a n t  m u s t  s t u d y / e v a l u a t e

- i n n o v a t i v e / a l t e r n a t i v e  t e c h n o l o g y .
- r e c l a m a t i o n  r e u s e  of w a t e r  or e l i m i n a t i o n  of d i s c h a r g e .
- la n d  t r e a t m e n t .
- l o w  e n e r g y  u s a g e  s y stems.

4. 2 0 1 ( g ) ( 6 ) .  A p p l i c a n t  m u s t  a n a l y z e  o p e n  s p a c e  a n d  r e c r e a t i o n a l
o p p o r t u n i t i e s .

j . 2 0 4 ( a ) ( 1 ) .  B e f o r e  a p p r o v i n g  g r a n t s ,  A d m i n i s t r a t o r  sv all 
d e t e r m i n e  t h a t  t r e a t m e n t  w o r k s  are i n c l u d e d  in a n y  
a p p l i c a o l e  208 plan.

6. 2 0 4 ( a ) ( 2 ) .  B e f o r e  a p p r o v i n g  g r a n t s ,  A d m i n i s t r a t o r  sha l l
d e t e r m i n e  t h a t  t r e a t m e n t  w o r k s  are i n c l u d e d  in any 
a p p l i c a b l e  303(e) plan.

7. 2 0 4 ( b ) ( 2 ) .  A p p l i c a n t  must:
- a d o p t  a u s e r  c h a r g e  s y s t e m
- d e m o n s t r a t e  legal, m a n a g e r i a l , & f i n a n c i a l  c a p a b i l i t y  to 

c o n s t r u c t / o p e r a t e / m a i n t a i n  the t r e a t m e n t  w o r k s .
8. 218. T h e  a p p l i c a n t  m u s t

- s h o w  t h e  c o s t  e f f e c t i v e  s o l u t i o n  in the f a c i l i t y  p l a n
- u s e  v a l u e  e n g i n e e r i n g  for h i g h  c o s t  p r o j e c t s .

9. 5 1 1 ( c ) ( 1 ) .  P r o j e c t s  are s u b j e c t  to NEPA.

III. C O N S T R U C T I O N  R E L A T E D  P R O V I S I O N S .
1. 2 0 4 ( d ) ( 2 ) .  G r a n t e e  m u s t  p r o v i d e  o n e  y e a r  p e r f o r m a n c e

- c e r t i f i c a t i o n .
2. 513. P r o j e c t  is s u b j e c t  to D a v i s - B a c o n  w a g e  rate s .
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LEGISLATIVE AFFAIRS AGENCY

M  E  M  0  R  A N  D  U  M  M a r c h  2 7 ,  1 9 8 7

S U B J E C T :

T O :

F R O M :

Y o u  h a v e  a s k e d  w h e t h e r  t h e  A l a s k a  c l e a n  w a t e r  l o a n  f u n d  
c r e a t e d  b y  S B  1 6 7  v i o l a t e s  t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  
a g a i n s t  t h e  d e d i c a t i o n  o f  s t a t e  f u n d s  f o r  a  s p e c i a l  p u r p o s e .  
Y o u  h a v e  p r o v i d e d  m e  w i t h  a  c o p y  o f  T i t l e  V I  ( S t a r e  W a t e r  
P o l l u t i o n  C o n t r o l  R e v o l v i n g  F u n d s )  o f  P . L .  1 0 0 - 4 ,  a m e n d i n g  
t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t  ( 3 3  U . S . C .  1 2 5 1  -  
1 3 7 6 ) ,  c o m m o n l y  k n o w n  a s  t h e  C l e a n  W a t e r  A c t .

T h e  A l a s k a  C o n s t i t u t i o n ,  A i t i c l e  I X ,  S e c t i o n  7 ,  p e r m i t s  t h e  
s t a t e  t o  d e d i c a t e  f u n d s  " w h e n  r e q u i r e d  b y  t h e  f e d e r a l  g o v ­
e r n m e n t  f o r  p a r t i c i p a t i o n  i n  f e d e r a l  p r o g r a m s . "  T h e  q u e s ­
t i o n  t h e n  i s  w h e t h e r  S B  1 6 7  c r e a t e s  a  d e d i c a t e d  f u n d  i n  
o r d e r  t o  p a r t i c i p a t e  i n  a  f e d e r a l  p r o g r a m  a n d  w h e t h e r  t h e  
s t a t e  p r o g r a m  i s  n o t  m o r e  e x t e n s i v e  t h a n  t h e  f e d e r a l  
r e q u i r e m e n t s .  I n  m y  o p i n i o n ,  t h e  b i l l  c o m p l i e s  w i t h  t h e  
r e q u i r e m e n t s  o f  t h e  e x c e p t i o n  f o r  a  f e d e r a l  p r o g r a m .

T h e  r e c e n t  a m e n d m e n t s  t o  t h e  f e d e r a l  C l e a n  W a t e r  A c t  r e q u i r e  
t h a t  s t a t e s  e s t a b l i s h  r e v o l v i n g  l o a n  f u n d s  t h a t  m e e t  c e r t a i n  
s t a n d a r d s  i n  o r d e r  t o  b e  e l i g i b l e  t o  p a r t i c i p a t e  i n  t h e  
c a p i t a l i z a t i o n  g r a n t s .  T h e  s t a t e  m u s t  e s t a b l i s h  a  s e p a r a t e  
f u n d  c o n s i s t i n g  o f  f e d e r a l  c a p i t a l i z a t i o n  g r a n t  p a y m e n t s  
( S e c .  6 0 2 ( b ) ( 1 ) ) ,  t h e  r e q u i r e d  s t a t e  m a t c h i n g  f u n d s  ( S e c .  
6 0 2 ( b ) ( 2 ) ) ,  l o a n  r e p a y m e n t s  i n c l u d i n g  i n t e r e s t  ( S e c .  
6 0 3 ( d ) ( 1 ) ( D ) ) ,  a n d  i n t e r e s t  e a r n e d  o n  f u n d  a c c o u n t s  ( S e c  
6 0 3 ( d ) ( 6 ) ) .  A s  l o n g  a s  t h e  s t a t e  d o e s  n o t  d e p o s i t  m o r e  t h a n  
t h e  r e q u i r e d  s t a t e  m a t c h  i n  t h e  f u n d ,  c o n t r i b u t i o n s  
s p e c i f i e d  i n  t h e  b i l l  s h o u l d  b e  e x e m p t  f r o m  t h e  p r o h i b i t i o n  
a g a i n s t  d e d i c a t e d  f u n d s .

D e d i c a t i o n  o f  f u n d s  t o  c l e a n  w a t e r  f u n d  b y  
S B  1 6 7  ( G r a n t s  f o r  w a t e r  s u p p l y ,  s e w a g e  a n d  
s o l i d  w a s t e  f a c i l i t i e s )

S e n a t o r  R i c k  K a l f o r d

T e r e s a  B .  C r a m e r ^ i l ^ — ^
L e g i s l a t i v e  C o u n s e l
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S. n a t o r  H a l f o r d  
P a g e  2
M a r c h  27, 1987

T h e  r e q u i r e m e n t s  i m p o s e d  i n  S 3  1 6 ?  f o r  m a n a g e m e n t  o f  t h e  
f u n d  a n d  t h e  p r o j e c t s  t h a t  a r e  e l i g i b l e  f o r  p a r t i c i p a t i o n  i n  
t h e  p r o g r a m  a p p e a r  t o  b e  c o n s i s t e n t  w i t h  t h e  f e d e r a l  l e g i s ­
l a t i o n .  U n d e r  A S  4 6 . 0 3 . 0 3 2 ( d ) ,  a d d e d  b y  s e c t i o n  4  o f  S B  
1 6 7 ,  t h e  s t a t e  p e r m i t s  t h e  f u n d  t o  b e  u s e d  f o r

( 1 )  b u y i n g  o r  r e f i n a n c i n g  m u n i c i p a l  t r e a t m e n t  w o r k s  
d e b t  o b l i g a t i o n s ;

( 2 )  c o n s t r u c t i n g  f a c i l i t i e s  a s s o c i a t e d  w i t h  p u b l i c  s e w ­
a g e  c o l l e c t i o n  t r e a t m e n t  a n d  d i s c h a r g e  f a c i l i t i e s ;

( 3 )  c o n s t r u c t i n g  p u b l i c  w a t e r  s u p p l y ,  t r e a t m e n t ,  a n d  
d i s t r i b u t i o n  s y s t e m s ;  a n d

( * + )  g u a r a n t e e i n g  o r  p u r c h a s i n g  i n s u r a n c e  f o r  p u b l i c  
a g e n c y  o b l i g a t i o n s  r e l a t e d  t o  t r e a t m e n t  w o r k s  c o n ­
s t r u c t i o n .

U n d e r  s e c .  6 0 3  ( c )  o f  t h e  f e d e r a l  l e g i s l a t i o n ,  a m o u n t s  i n  
t h e  f u n d  a r e  t o  b e  u s e d  o n l y  f o r  f i n a n c i a l  a s s i s t a n c e

( 1 )  f o r  c o n s t r u c t i o n  o f  p u b l i c l y  o w n e d  t r e a t m e n t  w o r k s  
( a s  d e f i n e d  i n  s e c t i o n  2 1 2  o f  t h i s  A c t ) ,  ( 2 )  f o r  t h e  
i m p l e m e n t a t i o n  o f  a  m a n a g e m e n t  p r o g r a m  e s t a b l i s h e d  
u n d e r  s e c t i o n  3 1 9  o f  t h i s  A c t ,  a n d  ( 3 )  f o r  d e v e l o p m e n t  
a n d  i m p l e m e n t a t i o n  o f  a  c o n s e r v a t i o n  a n d  m a n a g e m e n t  
p l a n  u n d e r  s e c  3 2 0  o f  t h i s  A c t .

U n d e r  S e c .  6 0 3 ( d ) ( 2 ) ,  t h e  f u n d  m a y  a l s o  b e  u s e d  t o  b u y  o r  
r e f i n a n c e  m u n i c i p a l  d e b t  o b l i g a t i o n s .

" T r e a t m e n t  w o r k s "  i s  d e f i n e d  a t  3 3  U . S . C  1 2 9 2 ( 2 ) ( A )  a n d  
a p p a r e n t l y  i s  n o t  a m e n d e d  i n  t h e  n e w  f e d e r a l  l e g i s l a t i o n .
T h e  t e r m  i n c l u d e s  d e v i c e s  a n d  s y s t e m s  u s e d  f o r  s t o r a g e ,  
t r e a t m e n t ,  r e c y c l i n g ,  a n d  r e c l a m a t i o n  o f  m u n i c i p a l  s e w a g e  o r  
i n d u s t r i a l  w a s t e s  o r  n e c e s s a r y  t o  r e c y c l e  o r  r e u s e  w a t e r .
T h e  p r o p o s e d  u s e  o f  funds in the A l a s k a  c l e a n  w a t e r  r e v o l v­
ing lo a n  f u n d  a p p e a r s  c o n s i s t e n t  w i t h  the r e q u i r e m e n t s  of 
f e d e r a l  law a n d  n e c e s s a r y  to p a r t i c i o a t e  in a f e d e r a l  oro- 
gram. T h e r e f o r e ,  the d e d i c a t i o n  o f  funds d o e s  not v i o l a t e  
the A l a s k a  c o n s t i t u t i o n .

I f  I  m a y  b e  o f  f u r t h e r  a s s i s t a n c e  o l e a s e  a d v i s e .

T 3 C ; m k r
m l  0  /’ 0 6 2
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* * * * * S IR F  FULL 2 9  YEPR REPORT***** YEAR YEAR YEAR YEfiR VEAR

***SGURCES GP FUNDS***
1 2 j 4 C

J

3E6INNINS BALANCE 1 1 1 2 .4 3 9 .5 0 3  1 1 2 .8 8 4 .3 7 3  1 1 5 ,0 3 3 .3 0 4  l 2 1 ,8 3 7 .0 3 0  1
CAPITALIZATION 1 1 1 1 1 1

C u r re n t 5 1 3 , 3 / 4 , 4 8 0  ! 1 2 .9 1 S .3 2 0  1 1 3 .5 1 5 ,3 2 0  1 1 7 ,4 3 2 ,5 4 0 1 3 - 0 7 4 .4 6 0
C um u la tiv e i t l 3 . 0 7 i . u D 0  ! 2 5 . 3 9 0 , 8 0 0  1 3 3 ,5 0 7 ,1 2 0  1 5 6 ,3 3 9 .7 8 0  1 7 0 .0 1 4 .2 4 0  1

BONDS ISSUED ! ; 1 1 1 1
C u r re n t S0 3 1 0 ! 3 l 3 1
C um u la tiv e $0 0 i 3  1 3 ! 3  I

DT'-ER IN C O S  ( INCLUDING -EN A L 'IES ) 1 1 1 1
C u r-e n t $0 ; 3 3 ! 3 1 3
C um u la tiv e S0 a i 3  I 3  l 3

*uOAN A C T IV I'Y * 1
.CAN REPAYMENTS f • i 1 1

C u rre n t 1 50 1 3 1 3 7 7 .3 2 3  i 1 ,9 3 2 .8 8 9  1 2 .3 7 2 . 7 2 8  :
C a a u ia t iv e i 50 1 3 1 9 7 7 ,3 2 3  1 2 , 3 8 0 , 3 1 3  ! 5 , 7 5 3 , 5 4 5  1
_CAN DEFAULTS r i 1 1 1

C u r re n t S0 1 3 1 0  1 0  1 3 1
C um u la tiv e ! 50 ! 3  ! 0  1 3 1 0 i

•<E~ '.DAN REPAYMENTS f ; 1 1 i 1
C u rre n t i 50 1 3  ! 3 7 7 .3 2 3  1 1 ,3 0 2 .8 8 9  1 2 .3 7 2 , 7 2 8  :
C um u la tiv e ! 50 ! 3  i 3 7 7 ,3 2 3  1 2 , 3 8 0 , 3 1 3  1 5 , 7 5 3 , 5 4 5  1

INVESTED FUNDS 1 S l3 . 0 7 i . 4 8 0  I 1 2 .3 4 1 ,3 4 3  ! 1 4 ,4 6 2 .0 0 7  1 2 0 ,9 1 7 .2 1 3  ! 2 0 .3 5 1 .6 5 8  i
I n t e r e s t  R a te  f o r  In v e s te e  f uncs i 0 .3 8 * 1 3 .2 0 * 1 9 .2 0 * 1 9 .2 9 * 1 3 .2 9 * 1
In t e r e s t  on  In v e s te d  "u n cs t e  ;• $ 1 ,1 3 5 ,4 0 4  ! $ 1 ,3 3 0 ,5 0 5  1 5 1 .3 2 4 .3 8 4  1 $ 1 ,3 7 2 ,2 5 3  ’

* * TCTAL SOURCES OF FUNDS** 1 £ 1 1 i

Cu.- I'ent i s  1 3 .0 7 4 , '>80 i 2 5 .5 5 1 .2 2 5  ! 2 3 .7 3 8 .8 3 2  1 3 6 .3 5 7 ,3 1 7  ! 3 9 .5 5 6 .5 5 1
C u iiu la t jv e i $ 1 3 ,0 7 4 ,4 0 0  I 3 3 . 6 2 5 .7 3 5  ! 6 3 . 3 3 4 .5 3 8  1 1 3 4 .6 3 2 .4 5 5  ! 1 4 4 .2 4 9 .1 3 6  l

*4*USES OF FUNDS*** : : 1 1 1 !
BONO RETIREMENT i 1

C u rre n t 1 $0 ! 3 : 3 i 0  1 ■3 ;
C um u la tiv e 1 $0 ! 0  i 3  1 3 I 0 i

TOTAL 3 0ND INSURANCE - E 1 50 I 0  i 0  1 3 1 3 i
- l OAN A C T IV IT Y - j ; i 1 1 i

.CANS 1AC€ i i 1 i I
C u r re n t 1 30 | 1 3 .3 7 4 ,4 6 0  l 1 2 .3 5 5 .3 2 0  ! 1 2 .3 5 6 .3 2 0  : 1 5 .8 8 2 .6 4 0
C u m u la tiv e 1 30 1 3 .3 7 4 .4 8 0  ! 2 5 . 4 4 0 .3 0 0  ! 3 3 . 4 0 7 . 1 2 0  1 5 5 .2 3 9 ,7 8 3  1

GRANTS MADE 1 i 1
C u r re n t I 50 < 3 i 0  1 3  I 3
C u m u la tiv e 1 50 f 0 : 3  1 3 I 3

'OTAL LOANS 1 GRANTS MADE 1 t i 1 1
C u r re n t ! 50 1 1 3 .0 7 4 .4 6 0 1 2 .3 5 6 .3 2 0  ! 1 2 .9 5 6 .3 2 0  1 1 6 .8 8 2 .6 4 0  1
C um u la tiv e I 50 1 1 3 .0 7 4 . u 8 0  , 2 5 .4 4 0 .3 0 0  1 • 8 .4 0 7 ,1 2 0  , 2 5 .2 3 3 .7 8 0  !

ADMINISTRATIVE/OPERATIONAL CGSTS ! $0 50 1 5 5 5 0 .0 0 0  1 $ 5 5 0 ,3 0 0  ! $ 5 5 0 ,3 0 0
* * TOTAL L*AF" -OF FUNDS** 1 1 1 ! 1

C u r re n t t 50  1 1 3 ,0 7 4 ,4 8 0  I 1 2 .3 1 6 ,3 2 0  1 1 2 .5 1 6 .2 2 0  I • 7 .4 3 2 .5 4 0  I
C um u la tiv e 1 50 1 1 3 .0 7 4 ,4 8 0  | 2 5 ,3 9 0 ,3 0 0  ! 3 9 . 5 0 7 ,1 2 0  i 5 6 .3 3 3 .7 8 0  :

****F!JND BALANCE**** (END OF YEAR) I 5 1 3 .0 7 4 ,4 8 0  1 $ 1 3 ,4 7 5 ,7 4 8  1 5 1 5 ,7 9 2 .5 1 2  I $ 2 2 ,3 4 1 ,5 9 7  I $ 2 2 ,2 2 4 ,3 1 1  1
♦♦♦INFLATION ANALYSIS OF FUND*** 1 1 1 l i 1

INFLATION RATE 1 4 .6 0 * 1 4 .5 0 * 1 4 .5 0 * 1 4 .6 0 * 1 4 .6 3 * i
CONSTANT DOLLARS 1 5 1 2 ,4 3 3 ,5 0 3  ! 1 2 ,3 8 4 ,3 7 9  I 1 5 .3 9 8 .0 0 4  ! 2 1 , 8 3 7 . 3 3 0  : 2 1 .2 4 6 ,6 6 4  !



♦♦♦♦♦SIRF RJLL 29 YEAR REPORTm h * YEAR YEAR YEAR YEAR YEAR

5 7 3 S 10

♦♦♦SOURCES Of R.NDS***

3E5INKINS SPLICE 1 2i.2*6,aS+ 1 21.3*8.272 1 20.4A0.344 I 15. 193,325 i •0.588.311 !

CAPITALIZATION i I 1 1 r f

Current I a. 7’.5,029 1 4.228.160 1 3 1 9 1 a

Cuauiative : ;a.:c9.c50 s 82.388.729 ! 32,398,72.7 1 33.388.720 l 33.388,720 !

RONDS ISSUED • i I i1 1

Currant a 3 ! 3 i 0 1 3

emulative 3 3 : 3 ! 3 1 3

r-£R INCSS i INCLUDING -*0WL'IES) 1 1 1. 1

Current 3 ' 3 : 3 ! 3 i 3 1

I»auiac;.e 3 3 ■ 3 3 1 3

KHAN CC7IV!’V*
1 1

_CfiN IEW*E.V3 1
Current 4.123.-94 2.372.295 i 2.312,7*8 i 5.344.724 1 7,775,730

•Cuauiative 333. 3*0 14.361.225 20.375,372 ! 27.719.757 ! 35,*95,497 1

.CAN CEFALL'S i 1 1 1 i

Currant 1 3 1 3 : 3 ! a : 3 1

Cumulative : 3 3 ; 3 I a t 3 !

'€~ -CRN REPAYMENTS l 1 1 i 1

Current LluS. *SA 1 2.372,235 i 5.513.748 1 6,344.724 1 7,775,790 !

Cuauiative 3.383. CM 1 1*. 361.225 i 29,375. 372 ! 27,713,797 1 35,*95,*97 1

INVESTS} RINDS i 21.322.359 i 15.279.317 ■■ 14.253.792 ! 10.223.250 i 5,564.511 1

Interest Rate for Investec "mas 3.23*1 3.29*1 3.23*1 3.23*1 9.23*1

Interest on Investec "unds $1,324,298 1 $1.301,270 1 11,328.3*5 1 *541,547 i $612,125 1

**'0T2L SOLACES Or RINDS** 1 i I 1

Current 1 36.322.SS6 ! 23.150.296 1 27.532.T4l l 22.380.496 i 15.377.548 !

Cuauiative i 180,231.752 213.262.379 i 241.254.320 i 294.235.316 1 293.312,962 !

»«UScS OF -JfflS*** 1 1 1

5CND & H B & T 1 I | 1 ;

Current l 3 ! 0 3 i a ! 3 !

Cuauiative 1 0 3 i 3 1 3 1 3 1

*07AL BOND INSURANCE THE 1 3 1 3 • 3 1 3 I 3 !

— .CAN ACTIVITY— i ; 1 ! 1

.CANS xflDE 1 1 1

Current ! 12.224, *80 11.220.309 ’ U.i20.3e9 1 11.220.300 1 11.220.380

Cuauiative ! 37,814,240 1 75.364.240 1 30.21*. 240 101,254.240 ! 112.314.2*0 ;

•RANTS *AC€ I I 1 1

Current 3 3 3 < 3 3 i

Cumulative 3 3 3 3 3

’CTRL .'CANS 1 3RANTS rfiDE

Current 12.224,460 11.220.300 11.220.300 i 11.220.300 i1.220.300

Cuauiative 1 57.814.240 73.364.240 10.214.240 | 101.254,240 112.314.2*0

ACHINISTRATIVE/DPEiMTICNflL COSTS S250.300 1220,390 S550.300 1 S220.380 5220.130

h-'OTAL USES OF riJNDS« I i 1 1

Current i 12.374,460 .1.280,580 . 11.300.300 1 11.200.300 11.500.300

Cuauiative 70,314,240 31.314.240 1 33.514.2*0 1 135. *14.2*0 117.214.240

♦w PJND 5ALfiNCE++*+ END CF 7EAR) 522.528.296 ■ 521.250.296 1 S12.3S2.741 1 111,180.456 $7,277,546

♦♦♦IMR.ATICN ANALYSIS Or RINDm 1 ! i 1

INFLATION RATE 4.60*1 4.60*1 4.50*1 -.60*1 -.50*1

CONSTANT COLLARS 21.3*8.272 ! 29.4*0,344 1 12, 133,325 ; 13.588.311 5.957.257 .



*****SIRF FULL 2® YEAR REPORT***** YEAR YEAR YEAR YEAR YEAR

11 12 13 14 15

♦♦♦SOURCES OF FUNDS***

BEBINNING Bft-ANCE 1 6.957.597 I 4,034.212 1 1,954,184 1 754,599 ! 474, 178 1

CAPITALIZATION 1 1 1 1 1 1

Current 1 0 I 0 1 0 1 0 1 3 I

Cuauiative 1 83,083,722 ! 33.083,720 1 33,088,720 1 83,083,720 ! 33,088,720 1

BONDS ISSUED 1 J 1 1 1 1
Current 1 0 1 0 ! 0 ! 0 1 3 !
Cuauiative ! 3 i 0 1 0 1 0 1 0

OTHER INCQIC (INCLUDING PENALTIES) ! 1 1 1 1

Current ; 0 i 0 ! 0 1 0 1 0 !
Cumulative i a i 0 l a i 3 1 3 !

♦LOAN ACTIVITY# i < 1 i 1 1

lCAN REPAYMENTS i ' l i 1 1

Current ! 3.706,676 1 9,637,552 ! 10,563,628 1 11,499,634 1 12,438,588 1

Cuauiative 1 44,202.173 ' 53,839,326 1 54,408.454 1 75,908,353 1 83,333,539 l
L rAN DEFAULTS i ; 1 1 1
Current i a ; 0 : 0 I 3 ! 3 i
Cumulative ! 0 1 0 1 0 1 3 1 0 1

NET LOAN REPAYMENTS i i i 1 1 1

Current 1 9.706,676 1 9,637,652 l 10,563,628 1 11,499,604 1 12,438,580 1

Cuauiative 1 44.302,173 1 53,339,825 : 64,403.454 1 75.908,058 1 86,333,639 1

INVESTED FUNDS 1 3,864.273 1 1.371.3C5 1 722,812 1 454,204 1 1,104,759 1

Interest Rate tor Invested Funds 1 3. £0X1 9.20X1 9.20X1 9.20X1 9.20X1

Interest or. Invested Funds 1 $355,513 ! $172,212 ' 566,499 1 $41,787 I $191,638 !

h TOTAL SOURCES OF FUNDS** 1 i i 1 1 1

Current 1 16,019,786 ! 13,344.076 I 12,589.311 1 12.295,990 ! 13,006,396 1

Cuauiative 1 299,332,743 ! 313. 175.324 l 325.766,135 1 338,362.125 1 351,368,522 1

♦♦♦USES OF FUNDS*** 1 1 1 1 I
BOND RETIREMENT 1 1 1 1 1 1
Current i a 1 0  1 0 1 0 1 9 !
Cumulative 1 0  ! a  i 0  1 0 1 0  1

TOTAL BOND INSURANCE FEE 1 a 1 0  1 a i 0 1 3 1
— LOAN ACTIVITY— ! 1 i i 1 1
LOANS *ADE 1 1 i i 1 1
Current 1 11,250,000 1 11.250,000 i 11,250,000 1 11.250.000 1 11,259.300 1
Cuauiative 1 124,364,240 1 135,314,240 ! 146,564.240 I 157,314,240 1 169,364,240 1

GRANTS MADE I 1 1 1 1 1
Current 1 3 1 0  I 0  1 3 1 3 1
Cuauiative 1 0 1 0 1 0  1 3 i 3 1

TOTAL LOANS I SRfMTS MADE 1 1 1 1 1 1
Current 1 11,250.300 1 11,250,000 ( 11,250,000 I 11,250.000 ! 11,250,000 1

Cuauiative 1 124,064,240 1 135.314,240 ' 146,564,240 1 157.314.240 I 169,364,240 1
ADMINISTRATIVE/OPERATIONAL COSTS 1 $550,300 1 $550,000 i $550,000 1 $550,300 ! $550,000 1

♦♦TOTAL USES OF FUNDS** 1 1 1 1 1 1
Current 1 11.300.083 ! 11.200.000 1 • < */>/% • U'OCC'C/CXJ 1

| « aAA AAJt 1
:i.aTO«uoc i 11,300,398 i

Cuauiative i 129,014,240 1 140.314.240 ! 152,614.240 l 164,*14.240 ! 176,214,240 1

****FUND BALANCE**** (END CF YEAR) 1 $4,219,786 1 $2,044,076 1 $789,311 1 $495,990 1 $1,206,396 1

♦♦♦INFLATION .ANALYSIS OF FIND*** 1 1 1 1 1
INFLATION RATE i 4,60X1 4.60X1 4.60X1 4.60X1 4.60X1

CONSTANT DOLLARS 1 4,034,212 1 1,954,184 1 754,599 1 474,173 1 1,153.343 1



«mSIRF FILL 23 YEAR .R£FORT»*»« YEAR YEAR YEAR YEAR YEAR

la 17 13 13 20

hiSOURCcS OF ~.W)S*»*

3E3INNING 3«-ANCE 1.I53.2A3 2.334.232 ! 5.561.383 1 9,373.708 i 14,233.132 t
CAPITALIZATION 1 ! t 1 ! 1

Current ! 3 ; 3 3 1 3 1 a i

CuauiatiYe ; 33.389,723 33.388.720 1 33.388,720 1 33,388,720 I 33.383, *20 I

5CNDS ISSUED J j i 1

ILrrsnc 3 3 3 1 3 . 3

Cuauiative 3 3 3 3 ! 3

ot-es incsje (including =enal:ies> 1 I

Current 3 3 a i 3 i 3

C-.iulattve 3 3 a ' 3 : 3

♦LOAN ACTCVI’v* i

.CAN REPAYMENTS i

Current •I.ual,mu/ 14.232.533 : 15.223.333 l 15.154.--d5 : 17,385.451

Cuauiative i 131.'30,135 115. 232. 729 : 131,216.237 1 147.370,721 1 164,456,132 1

.CAN CEFAULTS 1 1 1I 1

Current : 3 3 1 3 1 3 J 3 !

Cuauiative 3 . a i 3 ! 3 1 3 i

•€T LOAN REPAYMENTS ! ' i 1 1 1

Current ! 13,361.557 ! 14,292.533 i 15.223,539 1 16, 154.485 1 17.385.461 1

Cuauiative ! 131,733, 135 1 115.332,723 ' 131,215.237 1 ’47,370.721 1 164.456. 182 !

INVESTED FUNDS 2,714.339 i 5,325.325 3.384,532 1 13,734,132 1 13,323,642 !

Interest Rate *'or Invested ;unas 3.23*1 3.20*1 3.20*1 3.23*1 3.20*1

Interest cn Invested runcs 1 5249,771 1 5430,365 1 5825.582 1 11.253.548 1 . : , v c  - - r  .a t w Ow< w t w '

h-RQTAL SOURCES CF ̂ JNES** 1 1 l 1 1

Current 14,764,573 • 17,615,393 i 21.511.174 i 25. 737.738 1 23.229.317 '

Cuauiative ' 363,333.132 333,-*50.384 • -05.361,253 I 4 3 1 , 3 5 8 .  3 3 6 4 6 5 ,  .3 8 8 ,  3 1 4  1

rttLScS OF j t

3CN D  R E T IR E M E N T
■ i J

C u r r e n t 3 3 3  1 *3 i 3  •

C u a u i a t i v e
i *id 3 3  1 3 3  i

* O T S L  3C N D  IN S U R A N C E  = S E I 3  ' 3  ! 3  f 3  i 3  1

— J A N  A C T I V I T Y - i 1 i

.C A N S  *A D E 1 * ■ 1 i 1

C u r r e n t i 1 1 . 2 5 0 . 3 0 3 1 1 . 2 5 0 . 3 0 0 1 1 . 2 5 0 . 3 0 0  1 1 1 . 2 5 0 . 3 0 0 1 1 . 2 5 0 . 3 0 8

C u a u i a t i v e I 1 3 0 , 3 1 4 , 2 4 0 1 3 1 , 5 5 4 . 2 4 0 2 0 2 , 2 1 4 . 2 4 0  ' 2 1 4 . 3 6 4 . 2 4 0 2 2 5 , 2 : - » , 2 * 0

•R A N T S  ’NRDE 1 1

C u r r e n t 3 3 3 3 3

C u a u i a t i v e 3 3 3 3 3  '

"C T A L  .C A N S  i  C R P N T S  “ A CE 1

C u r r e n t 1 1 , 2 5 0 . 0 0 3 . 1 . 2 5 3 . 3 0 0 1 1 . 2 5 3 . 3 0 0 1 1 . 2 5 0 . 3 3 8 1 1 . 2 5 3 . 3 6 0

e m u l a t i v e 1 3 0 . 2 1 4 . 2 4 0 ; ? i , : 5 4 , i 4 0 5 9 2 . 3 1 4 . 2 4 0 2 1 “ . 3 6 * * . 2 4 0 2 2 5 . 3 1 4 . 2 4 0

A C N I N IS T R A T IV E /C P E R A T IC N A L  C C S T S 5 5 5 3 . 3 0 0 5 5 5 0 . 3 0 0 S 5 5 3 . 3 0 0  t S 5 5 0 . 3 0 0 5 5 2 0 . 3 0 0

h -TO TA L U S E S  OF - . N D S «

C u r r e n t 1 1 . 2 0 0 . 3 0 8 1 1 . 2 3 0 . 3 0 0 1 1 . 2 0 0 . 3 0 0  ! 1 1 . 2 3 0 . 3 3 0 1 1 . 5 3 0 . 3 0 0

C u a u i a t i v e 1 3 8 . 3 1 4 . 2 4 0 1 3 9 . 2 N . 2 4 0  : 2 1 1 . 5 1 4 . 2 4 0 2 2 2 .  ■ * 1 4 ,2 4 0 2 2 5 . 2 1 4 . 2 4 0

B A L A N C E * * * *  'E N D  C F ,JE S R ) 3 2 .2 5 * * .  5 7 3 > 5 . 2 1 6 . 5 3 3 5 3 . 3 1 1 . 1 7 4  ! 5 1 4 . 3 3 7 . 7 3 3 5 2 1 . - 2 9 . 3 1 7

♦♦♦ INFLATION = M F L : S I S  CF " . N D * * *

IN F L A T IO N  RA TE • * . 2 3 * ' 4 . 5 2 * 1 4 . 2 0 * 1 4 . 5 0 * 1 4 .6 3 X 1

CO N STA N T C O L L A R S 2 . 2 3 4 . 2 3 2 , .  w O . ,  3 8  j 3 , 2 7 9 . 7 3 8 1 4 . 2 3 3 . 1 2 2 2 9 .  - 8 6 ,  5 3 2





H O U S E  C O M M I T T E E  R E P O R T

(9)

D a t e  r e f e r r e d :
3/16/87

F U R T H E R  R E F E R R A L S :  ^

The Resources

DATE:.

Committee has considered CSSB 86(Res)

"An Act establishing Alaska Garden Week? and providing for an effective 
date."

RECOMMCTDS:

[ ] replace with ________

[ ] attached amendment(s)

ADOPTS; [ ]

do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

letter of intent

[ ] the same title

[ ] a new title

Committee

ATTACHES HEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

SIGSTXWG DO PASS:

d ilh u l.

- i

[ ] same as previous fiscal note

published ___________________

[ ] same as previous zero fiscal

note published ______________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

-siSo

Chairman's signature
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National Council of State Garden Clubs, Inc.
Providence, Ky. 

Marph 31, 1986

Dear Legislative Chairman:
E IVED  

M A Y  2 51983
Within the past year, commercial interests related to

qardening combined their efforts to have National Garden Week 

established 1n April rather than June as National Council of 

State Garden Clubs, Inc. has proposed and promoted.

Through Senator Mark Hatfield of Oregon, -SJR 136 was introduced 

in the U. S. Senate and w?s passed on J u n e - 18, 1985. Scon after, 

a corresponding House Joint Resolution (HJR 266) was Introduced 

by Representative Luken of Ohio. This HJR has been referred to 

the Post O f f 1ce/C1v11 Service Committee.

Since the legislation to establish National Garden Week from 

June i-8 seems to be 1n trouble in Washington, National Council 

wishes to have this legislation introduced and passed in all State 

Legislatures by April 1987.

Some states have already passed this legislation, and ,/e 

would like to know the status of this legislation in every state.

I know that the Kentucky Legislature enacted this legislation in 1983.

P'fease investigate the status of your state, ancj I would 

appreciate your informing me of your findings as quickly as possible.

• It is important that this date be set by an act of the . 1egislature 

rather than by proclamation as a proclamation expires after June 8th. 

If your legislature is not in session, -however, this date could 

be set by a Proclamation which would be most helpful this year.

I would also appreciate you sending me a Legislative Report 

on other legislative activities in your state by April 30th.

S i n c e r e l y ,

Mrs. J. Murray Blue (Genev. 

National Legislative C h a i n  

300 West Main Street 

Providence, Ky. 42450



-•: •; ' Tv • • " T-)

National Council of State Garden Clubs, Inc.
P r o v i d e n c e ,  Ky.

A p r i l  16, 1 9 8 6

D e a r  L e g i s l a t i v e  C h a i r m a n ,

N a t i o n a l  C o u n c i l  o f  S t a t e  G a r d e n  C l u b s ,  Inc. w o u l d  I 1 k »  to 

h a v e  all g a r d e n  c l u b s  c e l e b r a t e  N a t i o n a l  G a r d e n  W e e k  f r o m  J u n e  1-7. 

T h i s  1s t h e  t i m e  to h a v e  f l o w e r  s h o w s ,  d i s p l a y s  1n m a l l s ,  r a d i o  

a n d  t e l e v i s i o n  p r o g r a m s ,  t a l k  s h o w s ,  e t c .  to p r o c l a i m  to e v e r y o n e  

t h a t  w e ,  as g a r d e n e r s ,  a r e  s h o w i n g  “P r i d e  In T h e  L a n d " .

I a m  e n c l o s i n g  an a r t i c l e  by o u r  p u b l i c i t y  c h a i r m a n ,  M r s .

H a r o l d  V. P a s l e y ,  w h i c h  w i l l  g i v e  s o m e  I d e a s  o n  h o w  to a c c o m p l i s h  

t h i s  o b s e r v a n c e .  T h i s  w o u l d  be an e x c e l l e n t  t i m e  to r e c r u i t  n e w  

g a r d e n e r s  a n d  I n c r e a s e  o u r  m e m b e r s h i p ,

A n u m b e r  o f  o u r  s t a t e s  h a v e  e n a c t e d  J n  t h e i r  s t a t e  l e g i s l a t u r e s  

a bill to e s t a b l i s h  “G a r d e n  W e e k "  t h e  f i r s t  f u l l  w e e k  in J u n e  

of e a c h  y e a r ,  w h i l e  o t h e r  s t a t e s  h a v e  a s k e d  M a y o r s  a n d  G o v e r n o r s  

to I s s u e  a p r o c l a m a t i o n  w h i c h  w o u l d  p r o c l a i m  t h e  f i r s t  w e e k  in 

J u n e  as G a r d e n  W e e k .

A p r o c l a m a t i o n  w o u l d  e x p i r e  a f t e r  J u n e  7 t h ,  h o w e v e r ,  l e g i s l a t i o  

w o u l d  r e m a i n  f r o m  y e a r  to y e a r .  T h e  r e a l  I m p o r t a n c e  “ t h a t  we 

let e v e r y o n e  k n o w  t h a t  t h i s  W i o k  1s che t i m e  f o r  a c j b r a t i o n  of 

'■ b e t t e r  g a r d e n i n g  and a m o r e  b e a u t i f u l  A m e r i c a .

N a t i o n a l  C o u n c i l  of S t a t e  G a r d e n  C l u b s ,  Inc. d o e s  n o t  p a r t i c i ­

p a t e  1n p o l i t i c a l  a c t i v i t y ,  a n d  1f y o u  d e s i r e  to s e e k  l e g i s l a t i o n  

f o r  s e t t i n g  t h i s  d a t e ,  1t m u s t  be d o n e  o n  an i n d i v i d u a l  b a s i s .

P l e a s e  h e l p  y o u r  p r e s i d e n t  m a k e  p l a n s  f o r  an e x c i t i n g  o b s e r ­

v a n c e  of t h i s  w e e k .  L e t ' s  s h o w  A m e r i c a  t h a t  w e  a r e  d e d i c a t e d  to 

" G a r d e n i n g  W i t h  P r i d e  In T h e  L a n d .

S i n c e r e l y ,
? /) - 

■ uifc ill c ■.* • ‘ 1 * 
G e n e v a  B l u e  (Mrs. J. M u r r a y )



Chr., Publiui..

... • NATIONAL GARDEN WEEK

JUNE 1 - 7

With tha theme of our National Council President, Mrs. John 

N. Fehrer "Pride in the Land" in particular focus this year, mem­

bers of our 10,553 garden clubs will celebrate N A T I O N A L  G A R D E N
« *

WEEK June 1 - 7» 'the first full week in June. Although observ­

ances will be varied in form, NATIONAL GARDEN WEEK is an event 

which brings a sense of togetherness among us and a sense of p r i d e  

"in membership in a garden club federated with the National Council 

of State Garden Clubs, Inc., tha largest organization in the world 

devoted to gardening in its broad context. Community residents 

will respond favorably to well-planned observances and these p r o ­

v i d e  our organization with visibility in.a very positive way— t h e  

ideal climate for securing new club members.

^rong, nation-wide effort to project NATIONAL GARDEN W E E K  

and "PrtlDE IN THE LAND" is now in progress under the direction of 

Mrs. Graem Yates, Fourth Vice-President and Promotion Coordinator, 

National Council of State Garden Clubs, Inc., who has completed
r ' ■, r. • y  r . 1

p l a n s  with the McDonald .Corporation to carry this m e s s a g e :

SHOW PRIDE IN  THE LAND 
OBSERVE NATIONAL GARDEN WEEK, JUNE 1 - 7  

NATIONAL COUNCIL OF STATE GARDEN CLUBS, IN C ,

o n  its community service readerboards located i n  t h e  i n t e r i o r  o f  

each restaurant throughout our country.

NATIONAL GARDEN WEEK is our opportunity to tell the story 

o f  gardening and its benefits; aesthetic, economic and therapeutic 

and to tell the story of the importance of garden clubs. Let it 

b e  known that the idea of a NATIONAL GARDEN WEEK originated in 

T h e  National Council of State Garden Clubs.
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W h a t e v e r  m a y  b e  t h e  f o r m  o f  o b s e r v a n c e ,  d o  r e l a t e  i t

t o  y o u r  g a r d e n  c l u b ,  y o u r  s t a t e  f e d e r a t i o n  a n d  o u r  N a t i o n a l  C o u n c i l

o f  S t a t e  G a r d e n  C l u b s ,  I n c .  a n d  t o  o u r  N a t i o n a l  C o u n c i l  P r e s i d e n t ' s

t h e m e  " P r i d e  i n  t h e  L a n d " .
♦

/
T e l e v i s i o n  a n d  r a d i o  s t a t i o n s  s c h e d u l e  c o m m u n i t y  s e r v i c e  t i m e  

w i t h  a d v a n c e  r e s e r v a t i o n .  I t  w .  . 1  b e  a n  e d u c a t i o n a l  e x p e r i e n c e  

t o  p a r t i c i p a t e  i n  a '  " t a l k  s h o w "  n o t  o n l y  d i s c u s s i n g  h o r t i c u l t u r a l  

p r a c t i c e s  b u t  a l s o  e x p l a i n i n g  s e l e c t e d  N a t i o n a l  C o u n c i l  p r o g r a m s  

r e l a t i n g  t h e m  t o  y o u r  a r e a  w h e n  a p p l i c a b l e ,  o u r  c o n s e r v a t i o n  a n d  

e n v i r o n m e n t a l  c o n c e r n s  a n d  c u r  c o n t r i b u t i o n s  t o  t h e  b e t t e r m e n t  o f  

o u r  c o u n t r y x  I n  a  s h o p p i n g  m a l l ,  s e t  u p  a  d i s p l a y  o r  a  " h o w  t o  d o "  

e x h i b i t  i n c l u d i n g  i n f o r m a t i o n  a b o u t  y o u r  o w n  c l u b  a n d  i t s  p r o j e c t s .  

P l a c e  a n  a r t i s t i c  d e s i g n  i n  a  l o c a t i o n  w h e r e  i t  c a n  b e  a p p r e c i a t e d .  

P l a n  s o m e t h i n g  s p e c i a l  f o r  g a r d e n  t h e r a p y .

W i t h i n  t h e  p a s t  y e a r ,  c o m m e r c i a l  i n t e r e s t s  r e l a t e d  t o  g a r d e n  

i n g ,  c o m b i n e d  t h e i r  e f f o r t s  a n d  i n t r o d u c e d  S J R  1 3 6  i n  t h e  U . S .

S e n a t e  t o  h o l d  a  " N a t i o n a l  G a r d e n i n g  W e e k "  b e g i n n i n g  o n  A p r i l  1 3 ,

' 1 9 8 6 .  T h e  R e s o l u t i o n  p a s s e d  i n  t h e  S e n a t e  o n  J u n e  1 8 ,  1 9 8 5 .  S o o n  

t h e r e a f t e r ,  a  c o r r e s p o n d i n g  R e s o l u t i o n  w a s  i n t r o d u c e d  i n  t h e  H o u s e  

o f  R e p r e s e n t a t i v e s  ( H J R  2 6 6 )  w h i c h  i s ,  a s  o f  t h i s  w r i t i n g ,  y e t  i n  

t h e  P o s t  O f f i c e / C i v i l  S e r v i c e  C o m m i t t e e .  I t  i s  u n d e r s t o o d  t h a t ,  

s h o u l d  t h i s  R e s o l u t i o n  b e c o m e  a  r e a l i t y ,  i t s  d u r a t i o n  w o u l d  b e  f o r  

o n e  y e a r .

B e  t h a t  a s  i t  m a y ,  t o g e t h e r  w e  w i l l  c o n t i n u e  o n  t o  w o r k ,  w i t h ­

o u t  i n t e r r u p t i o n ,  f o r  o u r  N A T I O N A L  G A R D E N  W E E K ,



S o  m u c h  w o r k  h a s  a l r e a d y  b e e n  d o n e  i n  t h a t  

d i r e c t i o n  b y  s o  m a n y  p e o p l e  i n  o u r  o r g a n i z a t i o n  t h a t  i t  s e e m s  i n  

o r d e r  t o  p r o c e e d  t o  a c c o m p l i s h  w h a t  i s  e v i d e n t  o u r  m e m b e r s  w a n t ,  

a N A T I O N A L  G A R D E N  W E E K ,  i n  p e r p e t u i t y .

A  n u m b e r  o f  o u r  . s t a t e s  h a v e  e n a c t e d  i n  t h e i r  s t a t e  l e g i s l a t ­

u r e s  a  B i l l '  t o  e s t a b l i s h  a  G a r d e n  W e e k  t h e  f i r s t  f u l l  w e e k  i n  J u n e  

o f  e a c h  y e a r .  I t  i s  t h e  g o a l  t h a t  a l l  s t a t e s  w i l l  h a v e  s u c h  l e g i s ­

l a t i o n  b y  J u n e  1 9 8 7 , . t h e  c o n c l u s i o n  o f  t h e  p r e s e n t  b i e n n i u m .  W e  

w i l l  t h e n  h a v e  a c h i e v e d  a  N A T I O N A L  G A R D E N  W E E K  f o r  a l w a y s .  M r s .

J .  M u r r a y  B l u e ,  N a t i o n a l  C o u n c i l  L e g i s l a t i o n  C h a i r m a n ,  w i l l  d i r e c t  

t h i s  a c t i v i t y .

C e l e b r a t e  N A T I O N A L  G A R D E N  W E E K  J u n e  l - ' 7 ,  w i t h  p r i d e  i n  y o u r  

m e m b e r s h i p  a n d  " P r i d e  i n  t h e  L a n d " .



A l a s k a  H o r t i c u l t u r a l  A s s o c i a t i o n

M a r c h  17, 1 9 8 7

T h e  H o n o r a b l e  J i m  D u n c a n  
S e n a t e  
P. 0. B o x  V  
J u n e a u ,  A k  9 9 8 1 1

D e a r  S e n a t o r  D u n c a n :

D u r i n g  N a t i o n a l  A g r i c u l t u r e  W e e k ,  the A l a s k a  H o r t i c u l t u r a l  
A s s o c i a t i o n  w o u l d  l i k e  to r e m i n d  y o u  t h a t  h o r t i c u l t u r e  p l a y s  
an i m p o r t a n t  p a r t  in a g r i c u l t u r e  in A l a s k a .  W e  a r e  v e r y  
p l e a s e d  t h a t  S e n a t o r  J i m  D u n c a n  h a s  i n t r o d u c e d  l e g i s l a t i o n  

to d e c l a r e  J u n e  1 - 7 ,  A l a s k a  G a r d e n  W e e k .

W e  w o u l d  l i k e  to t h a n k  the S e n a t e  f o r  p a s s i n g  S e n a t e  B i l l  86 
w h i c h  e s t a b l i s h e s  A l a s k a  G a r d e n  W e e k .

R e s p e c t f u l l y ,

C h u c k  L e w i s  
P r e s i d e n t

PO. Box 1909. Palmer. Alaska 99645
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5-0 A 6APb* 
Bradley

Offered in the CONFERENCE COMMITTEE

TO: HCS CSSB 94(Resources) am H

Page 1, line 14, after "state":

Insert "and under adjacent waters to the maximum extent permitted 

unCer the Constitution of the United States"

Page 2, line 3, after "nations":

Insert

(6) environmentally sound exploration and development of 

offshore mining be encouraged"

A M E N D M E N T

- 1 - 3 / 1 4 / 8 8
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O f f e r e d :  5 / 1 6 / 8 7
R e f e r r e d :  R u l e s

5 - u  4P
O r i g i n a l  s p o n s o r s :  C o g h i l l ,  B e n n e t t ,

F a i k s ,  et al.

I N  T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 94 ( R e s o u r c e s )  a m  H  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 4 . 9 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. 4 4 . 9 9 . 1 1 0 .  D E C L A R A T I O N  O F  S T A T E  M I N E R A L  P O L I C Y .  T h e  l e g i s­

l a t u r e ,  a c t i n g  u n d e r  art .  V I I I ,  sec .  1 o f  t h e  C o n s t i t u t i o n  o f  t h e  

S t a t e  of A l a s k a ,  i n  a n  e f f o r t  to f u r t h e r  t h e  e c o n o m i c  d e v e l o p m e n t  o f  

t h e  s t a t e ,  to m a i n t a i n  a  s o u n d  e c o n o m y  a n d  s t a b l e  e m p l o y m e n t ,  a n d  to 

e n c o u r a g e  r e s p o n s i b l e  e c o n o m i c  d e v e l o p m e n t  w i t h i n  t h e  s t a t e  f o r  t h e  

b e n e f i t  of p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  t h r o u g h  t h e  p r o p e r  c o n s e r v a ­

t i o n  a n d  d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n  t h e  

s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a n d  c o a l ,  d e c l a r e s  as 

t h e  m i n e r a l  p o l i c y  of t h e  s t a t e  t h a t

(1) m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  b e  g i v e n  f a i r  a n d

e q u i t a b l e  c o n s i d e r a t i o n  w i t h  o t h e r  r e s o u r c e  u s e s  in t h e  m u l t i p l e  u s e

m a n a g e m e n t  o f  s t a t e  la n d ;

(2) m i n e r a l  d e v e l o p m e n t  b e  e n c o u r a g e d  t h r o u g h  r e a s o n a b l e  

a n d  c o n s i s t e n t  n o n d u p l i c a t i v e  r e g u l a t i o n s  a n d  a d m i n i s t r a t i v e  s t i p u ­

l a t i o n s  ;

(3) m i n e r a l  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  m a r k e t  p l a c e  

o f  m i n e r a l  p r o d u c t s  be c o n s i d e r e d  i n  d e v e l o p i n g  a s t a t e w i d e  t r a n s p o r ­

t a t i o n  i n f r a s t r u c t u r e  s y s t e m ;

(4) m i n e r a l  d e v e l o p m e n t  b e  e n c o u r a g e d  t h r o u g h  a p p r o p r i a t e  

p u b l i c  i n f o r m a t i o n  a n d  e d u c a t i o n ,  s c i e n t i f i c  r e s e a r c h ,  t e c h n i c a l

SB 00 V4E  - 1 -  HCS C S S B  9 4 ( R e s )  am H



1 s t u d i e s ,  a n d  U n i v e r s i t y  o f  A l a s k a  p r o g r a m  i n v o l v e m e n t ;

2 (5) e c o n o m i c  d e v e l o p m e n t  w i t h  r e s p e c t  t o  the s t a t e  m i n e r a l

3 i n d u s t r y  b e  e n c o u r a g e d  w i t h  P a c i f i c  R i m  n a t i o n s .

*  S ec. 2. (a) W i t h i n  10 m o n t h s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

il e a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l  j - e view|its

6 s t a t u t o r y a u t h o r i t y ,  i t s  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  its p r o c e d u r e s

7 a p p l i c a b l e  to m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  t o  d e t e r m i n e  w h e t h e r

8 t h e r e  a r e  d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  m u s t  b e  addressetL-'-in- o r d e r
„...... -

9 to c o m p l y  w i t h  t h e  p o l i c y  e n a c t e d  in sec. 1 o f  t h i s  A c t  T h i s  s e c t i o n  d o e s  

10, n o t  a p p l y  to a r e a  p l a n s ,  s i t e  s p e c i f i c  p l a n s ,  c o a s t a l  z o n e  m a n a g e m e n t  

llj p l a n s ,  l o c a l  p l a n s ,  o r  ot.ier p l a n s  a l r e a d y  a d o p t e d  b y  t h e  s t a t e ,

12 (b) E a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l

13 f o r w a r d  i t s  c o m m e n t s  a n d  r e c o m m e n d a t i o n s  to t h e  c o m m i s s i o n e r  o f  n a t u r a l

14 r e s o u r c e s .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a s s e m b l e  t h e  c o m -

15 m o n t s  a n d  r e c o m m e n d a t i o n s  a n d  f o r w a r d  t h e m  u n e d i t e d  to the  g o v e r n o r  a n d  t h e

16 l e g i s l a t u r e  w i t h i n  t h e  f i r s t  60 d a y s  o f  t h e  F i r s t  S e s s i o n  o f  t h e  S i x t e e n t h

17 A l a s k a  S t a t e  L e g i s l a t u r e .

18 (c) If i n c o n s i s t e n c i e s  o r  d e f i c i e n c i e s  a r e  i d e n t i f i e d  u n d e r  (a) of

19 t h i s  s e c t i o n ,  a s t a t e  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  s h o u l d  w o r k

20 w i t h  m i n i n g  i n t e r e s t s ,  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s ,  t h e  p u b l i c ,  a n d

21 o t h e r  r e s o u r c e  u s e r s  to p r o p o s e  s o l u t i o n s  to t h e  i n c o n s i s t e n c i e s  o r  d e f i -

22 c i e n c i e s .

23 j ~  S ec. 3. T h e  e n a c t m e n t  o f  t h e  s t a t e  m i n e r a l  p o l i c y  is n o t  i n t e n d e d  to

24 a f f e c t  t h e  s t a t e ’s c o n s i d e r a t i o n  of r e n t s  a n d  r o y a l t i e s  o n  m i n e r a l  l a n d s .

25 T h e  c o m m i s s i o n e r  of n a t u r a l  r e s o u r c e s ,  w h o  is c u r r e n t l y  p r e p a r i n g  to re-

26 s p o n d  to t h e  s u p r e m e  c o u r t ' s  r e c e n t  r u l i n g  o n  s t a t e  m i n e r a l  r e n t s  a n d

27 r o y a l t i e s ,  is d i r e c t e d  to c o n s i d e r  t h e  r a n g e  o f  p o l i c y  o p t i o n s  a n d  m a k e

28 s u i t a b l e  m i n e r a l  r e n t  a n d  r o y a l t y  r e c o m m e n d a t i o n s  to t h e  S e c o n d  S e s s i o n  of

29 th e F i f t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e .

H C S  C S S B  9 4 ( R e s ) a m  H  -2- S B 0 0 9 4 E
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1 *  Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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S B  9 4  C o n f e r e n c e  C o m m i t t e e  S u g g e s t e d  C h a n g e

U s e  H o u s e  C S  F o r  C S  F o r  S e n a t e  B i l l  N o .  94 ( R e s o u r c e s )  a m  H

1. S e c t i o n  1., l i n e  15. ' C R d l H  ''

J L \ ' ,J~J * /
D E L E T E :  p r o p e r  c o n s e r v a t i o n  a n d  V \  ; ^ . • \,v

I N S E R T :  p u r p o s e f u l  (or o r d e r l y )  a.

T h e  o b j e c t i o n  is t h e  c o m m o n  i n t e r p r e t a t i o n  o f  t h e  w o r d  , 
" c o n s e r v a t i o n " ,  a s  m e a n i n g  o r  i m p l y i n g ,  p r e s e r v a t i o n .  1 ,

,
(A I i i  I  f *  f t\* '

jriji . \ 1

M r A

0 6 2 b r g

-  1 - M a r c h  9, 1 9 8 8



;

U s e  H o u s e  C S  F o r  CS F o r  S e n a t e  B i l l  No. 9 4  ( R e s o u r c e s )  a m  H

S B  94 C o n f e r e n c e  C o m m i t t e e  S u g g e s t e d  C h a n g e

2. S e c t i o n  1. l i n e  17

D E L E T E  " c o a l "  a n d  R E P L A C E  w i t h  " h y d r o c a r b o n s " .

0 6 2 b r g

- 2 - M a r c h  9, 1 9 8 8



S B  94 C o n f e r e n c e  C o m m i t t e e  S u g g e s t e d  C h a n g e  

U s e  H o u s e  CS F o r  C S  F o r  S e n a t e  B i l l  No. 94 ( R e s o u r c e s )  a m  'A

3. S e c t i o n  1. (3), l i n e  2 5  t o  27.

T w o  O p t i o n s ,  A  a n d  B.

A. D E L E T E  a n d  R E P L A C E  W i t h :

(3) t h e  d e v e l o p m e n t  o f  a s t a t e w i d e  t r a n s p o r t a t i o n  
i n f r a s t r u c t u r e  s y s t e m  s h o u l d  b e  e n c o u r a g e d  f o r  t h e  p u r p o s e  o f  
f a c i l i t a t i n g  m i n e r a l  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  m a r k e t  
p l a c e  o f  m i n e r a l  p r o d u c t s ;

T h e  w o r d  s h o u l d  is t h e  o n l y  c h a n g e  f r o m  t h e  v e r s i o n  t h a t  
p a s s e d  t h e  S e n a t e .

B. I N S E R T  a t  l i n e  26, a f t e r  " c o n s i d e r e d " :
" f o r  t h e  p u r p o s e  o f "  a n d  d e l e t e  t h e  w o r d  " i n "

T h e  s u b s e c t i o n  w o u l d  t h e n  r e a d :

(3) m i n e r a l  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  
m a r k e t  p l a c e  o f  m i n e r a l  p r o d u c t s  b e  c o n s i d e r e d  f o r  t h e  p u r p o s e  
o f  d e v e l o p i n g  a s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  
s y s t e m ;

0 6 2 b r g

- 3 - M a r c h  9, 1 9 8 8



U s e  H o u s e  C S  F o r  CS F o r  S e n a t e  B i l l  No. 94 ( R e s o u r c e s )  a m  H

4. S e c t i o n  2. (a) l i n e s  9 t o  11.

T w o  o p t i o n s  A  a n d  B.

A. D E L E T E  l i n e s  9 t h r o u g h  11.

B. D E L E T E  a t  l i n e  9, t h e  w o r d s  " d o e s  n o t  a p p l y " .

I N S E R T  a t  l i n e  9 a f t e r  " s e c t i o n " ,  " a p p l i e s " .

P L U S  T H E  N E X T  C H A N G E ,  (no. 5)
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S B  94 C o n f e r e n c e  C o m m i t t e e  S u g g e s t e d  C h a n g e

U s e  H o u s e  CS F o r  C S  F o r  S e n a t e  B i l l  No. 94 ( R e s o u r c e s )  a m  H

5. S e c t i o n  2. (c) l i n e s  19 t o  22.

D E L E T E  f r o m  " s e c t i o n " ,  o n  l i n e  19: "a state d e p a r t m e n t ,  
b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  s h o u l d  w o r k  w i t h  m i n i n g  
i n t e r e s t s ,  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s ,  the p u b l i c ,  a n d  
o t h e r  r e s o u r c e  u s e r s  t o  p r o p o s e  s o l u t i o n s  t o  the 
i n c o n s i s t e n c i e s  o r  d e f i c i e n c i e s . "

I N S E R T  a f t e r  " s e c t i o n , "  o n  l i n e  19: t h e y  s h a l l  b e  
r e s o l v e d  w i t h i n  n o r m a l  r e v i e w  s c h e d u l e s ,  t h a t  i n c l u d e s  n o r m a l  
p u b l i c  n o t i c e  a n d  c o m m e n t  p r o c e d u r e s .

T h e  s u b s e c t i o n  w o u l d  t h e n  r e a d :

(c) I f  i n c o n s i s t e n c i e s  o f  d e f i c i e n c i e s  are i d e n t i f i e d  
u n d e r  (a) of t h i s  s e c t i o n ,  t h e y  s h d l l  b e  r e s o l v e d  w i t h i n  
n o r m a l  r e v i e w  s c h e d u l e s ,  t h a t  i n c l u d e  n o r m a l  p u b l i c  n o t i c e  a n d  
c o m m e n t  p r o c e d u r e s .
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T o :  S e n a t o r  Coghill

F r o m :  S e n a t e  R e s o u r c e  C o m m i t t e e  S t a f f

S u b j : A n a l y s i s  of HCS f o r  CS f o r  S B  94 ( R e s o u r c e s )  am H  

D a t e :  M a r c h  3, 1988

S o m e  t i m e  a g o  y o u  r e q u e s t e d  a n  a n a l y s i s  o f  i d e n t i f i e d  p r o b l e m  
a r e a s  w i t h i n  t h e  H o u s e  v e r s i o n  o f  t h e  M i n e r a l s  Policy A c t .
T h e  a r e a s  o f  t h e  bill i d e n t i f i e d  in t h e  S e n a t e  floor d e b a t e  
r e g a r d i n g  c o n c u r r e n c e  a r e  c o n t a i n e d  i n  S e c t i o n  1. s u b s e c t i o n s
(3), S e c t i o n  2., and S e c t i o n  3. T h i s  m e m o r a n d u m  will a d d r e s s  

e a c h  i n  t u r n .

S e c t i o n  1. ( 3 ).

T h eT h e  w o r d  o r d e r  of t h i s  s e c t i o n  h a s  b e e n  changed, 
p h r a s e o l o g y  o f  t h e  S e n a t e  v e r s i o n  p l a c e d  e m p h a s i s  on 
" d e v e l o p m e n t  o f  a s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  
s y s t e m . .. f o r  t h e  p u r p o s e  o f  f a c i l i t a t i n g  m i n e r a l  d e v e l o p m e n t  
a n d  e n t r y  i n t o  t h e  m a r k e t  p l a c e  o f  m i n e r a l  p r o d u c t s . "

T h e  H o u s e  v e r s i o n  r e m o v e d  " t h e  p u r p o s e " o f  the " s t a t e w i d e  
t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  s y s t e m " .  I t  a l s o  c h a n g e s  t h e  
" b e  e n c o u r a g e d "  in t h e  S e n a t e  v e r s i o n ,  t o  " b e  c o n s i d e r e d " .

A s  a r e s u l t ,  the H o u s e  v e r s i o n  d e c l a r e s  as p o l i c y  t h a t  
m i n e r a l s  a n d  t h e i r  d e v e l o p m e n t  b e  c o n s i d e r e d  in the 
d e v e l o p m e n t  o f  a s t a t e w i d e  t r a n s p o r t a t i o n  s y s t e m .  W h e r e a s  t h e  
S e n a t e  v e r s i o n  a n c o u r a g e d  t h e  d e v e l o p m e n t  o f  a s t a t e w i d e  
t r a n s p o r t a t i o n  s y s t e m  f o r  m i n e r a l  d e v e l o p m e n t  purposes.

A l t h o u g h  b o t h  r e c o g n i z e  t h e  n e e d  t o  a d d r e s s  m i n e r a l  
t r a n s p o r t a t i o n  needs, t h e r e  is a n  e c o n o m i c  c o n s i d e r a t i o n  
c l e a r l y  i m p l i e d  in the S e n a t e  v e r s i o n .
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S e n a t o r  C o g h i l l -  2 - M a r c h  3, 1 9 8 8

N e i t h e r  v e r s i o n  a d d r e s s e s  s p e c i f i c  t r a n s p o r t a t i o n  
p r o j e c t s ,  b o t h  a d d r e s s  a " t r a n s p o r t a t i o n  i n f r a s t r u c t u r e  

s y s t e m ."

S e c t i o n  2 .  a)

T h i s  s e c t i o n  r e q u i r e s  a n  i n c o n s i s t e n c y  o r  d e f i c i e n c y  
r e p o r t  f r o m  e a c h  s t a t e  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y ,  w i t h i n  
t e n  m o n t h  f r o m  t h e  e f f e c t i v e  d a t e .  T h i s  r e p o r t  is an 
a c c o u n t i n g  o f  t h e  s t a t u t o r y  a u t h o r i t y  a n d  a d m i n i s t r a t i v e  
r e g u l a t i o n s  a n d  p r o c e d u r e s ,  o f  e a c h  s t a t e  g o v e r n m e n t  e n t i t y ,  

i n  o r d e r  t o  c o m p l y  w i t h  t h i s  act.

T h i s  s u b s e c t i o n  was a m e n d e d  i n  t h e  H o u s e  t o  i n c l u d e  a n  
e x e m p t i o n  f r o m  t h e  a p p l i c a t i o n  o f  t h i s  p o l i c y  ac t ,  on all 
s t a t e  l a n d s  a f f e c t e d  b y  s t a t e  a d o p t e d  " a r e a  p l a n s ,  site 
s p e c i f i c  p l a n s ,  c o a s t a l  z o n e  m a n a g e m e n t  p l a n s ,  o r  o t h e r  

p l a n s . ..".

T h e r e  a r e  p r e s e n t l y  6 6 , 8 0 0 , 0 0 0  a c r e s  o f  c l a s s i f i e d  s t a t e  
l a n d .  A l l  l a n d  c l a s s i f i c a t i o n s  a r e  b a s e d  o n  a l a n d  u s e  p l a n .  
T h i s  a m e n d m e n t  w i l l  e x e m p t  6 4  p e r c e n t  o f  s t a t e  l a n d  f r o m  t h e  
o p e r a t i o n  o f  t h e  p o l i c y  a c t .  T h e r e  is n o  a s s u r a n c e  t h a t  t h e  
36 p e r c e n t  o f  s t a t e  land t h a t  r e m a i n  c o n t a i n  m i n e r a l  r e s o u r c e s  

t h a t  w o u l d  b e n e f i t  fr o m  t h i s  a c t .

T h e  S e n a t e  v e r s i o n  o n  t h e  o t h e r  h a n d ,  m a k e s  n o  m e n t i o n  o f  
a d o p t e d  p l a n s .  A  r e q u i r e m e n t  t o  i m m e d i a t e l y  c o n f o r m  all 
p l a n s ,  p o l i c i e s ,  a n d  r e g u l a t i o n s  is n o t  e x p l i c i t l y  c o n t a i n e d  

i n  e i t h e r  v e r s i o n .  S u c h  a r e q u i r e m e n t  w o u l d  b e  c h a o t i c  a n d  
c o u l d  a b s o r b  a d i s p r o p o r t i o n a t e  s h a r e  o f  t h e  r e s o u r c e  a g e n c i e s  
m a n a g e m e n t  b u d g e t s .  A  r e a l i s t i c  t i m e  f r a m e  f o r  c o n f o r m a n c e  
w i t h  t h e  i n c o n s i s t e n c y  o r  d e f i c i e n c y  r e p o r t s  s h o u l d  b e  s e t  
f o r t h  i n  t h i s  l e g i s l a t i o n ,  o r  c o n s i d e r e d  b y  t h e  l e g i s l a t u r e  
a f t e r  t h e  i n c o n s i s t e n c y  r e p o r t s  h a v e  b e e n  r e v i e w e d .

T h e  n o r m a l  r e v i e w  p r o c e s s  f o r  t h e  l a r g e s t  t y p e  of s t a t e  
m a n a g e m e n t  p l a n ,  a n  area p l a n ,  is 5 y e a r s  f o r  m a j o r  r e v i s i o n s .  
A n n u a l  r e v i e w s  a r e  c o n d u c t e d  t o  m o n i t o r  t h e  e f f e c t i v e n e s s  o f  
t h e s e  p l a n s  h o w e v e r .  S t a f f  d i s c u s s i o n s  w i t h  D N R  i n d i c a t e  t h a t  
i t  is r e a s o n a b l e  t o  e x p e c t  t h a t  a l l  a d o p t e d  p l a n s  c o u l d  b e  
m a d e  t o  c o n f o r m  w i t h i n  f i v e  y e a r s  i f  n o t  s o o r e r .

S e c t i o n  2. (b)

R e q u i r e s  t h a t  t h e  r e p o r t s  r e q u i r e d  b y  (a) o f  th i s  
s e c t i o n ,  b e  f o r w a r d e d  to t h e  c o m m i s s i o n e r  o f  n a t u r a l  
r e s o u r c e s ,  t o  b e  a s s e m b l e d .  T h e  H o u s e  a d d e d  t h a t  t h e  
c o m m i s s i o n e r  s h a l l  f o r w a r d  t h e  r e p o r t s  " u n e d i t e d "  t o  the 
g o v e r n o r  a n d  t h e  l e g i s l a t u r e .

S e c t i o n  2. (c)

T h i s  s u b s e c t i o n  was n o t  c o n t a i n e d  in t h e  S e n a t e  v e r s i o n .
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T h e  H o u s e  a d d i t i o n  d i r e c t s  t h e  s t a t e  a g e n c i e s  t o  w o r k  
w i t h  a l l  i n t e r e s t e d  p a r t i e s  t o  r e s o l v e  a n y  i n c o n s i s t e n c i e s  o r  
d e f i c i e n c i e s  i d e n t i f i e d  b y  t h e  r e p o r t s  o f  s u b s e c t i o n  (a) 
a b o v e .

I n  c o n v e r s a t i o n s  w i t h  l e g a l  s e r v i c e s  a n d  t h e  c o m m i s s i o n e r  
o f  D N R ' s  o f f i c e ,  p u b l i c  h e a r i n g s  w o u l d  h a v e  t o  b e  n o t i c e d  a n d  
h e l d  i n  o r d e r  t o  r e s o l v e  t h e  i n c o n s i s t e n c i e s  o r  d e f i c i e n c i e s  
u n d e r  n o r m a l  o p e r a t i n g  p r o c e d u r e s  a n y w a y .

S e c t i o n  3.

T h i s  s e c t i o n  w a s  n o t  c o n t a i n e d  i n  t h e  S e n a t e  v e r s i o n .

A l t h o u g h  t h i s  H o u s e  a m e n d m e n t  " i s  n o t  i n t e n d e d  t o  a f f e c t  
t h e  s t a t e ' s  c o n s i d e r a t i o n  o f  r e n t s  a n d  r o y a l t i e s  o n  m i n e r a l  

l a n d s  [.]", i t  m a y  w e l l  d o  t h a t .

F i r s t ,  t h e  " s t a t e "  is c o m p r i s e d  o f  t h r e e  b r a n c h e s  a n d
s e c t i o n  6(i) o f  t h e  s t a t e h o o d  a c t  c l e a r l y  g i v e s  t h e  a u t h o r i t y , 
f o r  t h e  s t a t e  t o  r e t a i n  a n  i n t e r e s t  i n  m i n e r a l  l a n d s ,  t o  t h e  
l e g i s l a t u r e .  T h e  A l a s k a  S u p r e m e  C o u r t  r u l e d  a y e a r  a g o  t h a t  
r e t a i n e d  i n t e r e s t  m e a n s  " r e n t s  o r  r o y a l t i e s . "  T h e  q u e s t i o n  
b e c o m e s ,  d o e s  t h e  c o n j u n c t i o n  a n d , i n  t h e  H o u s e  w o r d i n g  a f f e c t  
t h e  s t a t e ' s  c o n s i d e r a t i o n  o f  r e n t s  o r  r o y a l t i e s ?

S e c o n d l y ,  t h e r e  is a q u e s t i o n  o f  a p p r o p r i a t e n e s s .  S i n c e  
t h e  s t a t e  a d m i n i s t r a t i o n ,  t h r o u g h  t h e  d e p a r t m e n t  o f  la w ,  h a s  
a l r e a d y  r e s p o n d e d  t o  t h e  s t a t e  s u p r e m e  c o u r t  r u l i n g  o f  M a y  
1 9 8 7 ,  t h e  r e q u e s t  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  " t o  
c o n s i d e r  t h e  r a n g e  o f  p o l i c y  o p t i o n s "  i n  law, m a y  b e  
i n t e r p r e t e d  a s  a n  a b r o g a t i o n  o f  l e g i s l a t i v e  a u t h o r i t y .  T h e  
d e p a r t m e n t  o f  l a w  m e a n  w h i l e ,  h a s  p e t i t i o n e d  t h e  U . S .  S u p r e m e  
C o u r t  t o  r e v i e w  t h e  6 ( i) c a s e ,  a n d  h a s  a l s o  c o n t i n u e d  t o  
p a r t i c i p a t e d  i n  s t a t e  c o u r t  h e a r i n g s  o n  t h i s  i s s u e .

S t a f f  c o u l d  a l s o  p o i n t  o u t  t h a t  t h e  f i n a l  r e q u e s t  of t h e
s e c t i o n ,  t h a t  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  " m a k e  
s u i t a b l e  m i n e r a l  r e n t  a n d  r o y a l t y  r e c o m m e n d a t i o n s "  l a c k s  a n y  
g u i d a n c e  a s  t o  w h a t  " s u i t a b l e "  c o u l d  be. " S u i t a b l e "  m i g h t  b e s t  
b e  a d d r e s s e s  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s  r a t h e r  t h a n  an 
i n - h o u s e  a g e n c y  p r o c e s s .

T h e  t h i r d  a n d  f i n a l  p o i n t  is t h e  t i m e  e l e m e n t  t h a t  w a s  
n o t  c h a n g e d  i n  H o u s e  f l o o r  a c t i o n .  Y o u  w i l l  r e c a l l  d i r e c t i n g  
s t a f f  t o  m o n i t o r  t h e  H o u s e  f l o o r  a c t i o n  o n  t h i s  b i l l .  D u r i n g  
t h e  d e b a t e  t h e  t i m e  e l e m e n t s  w e r e  t o  b e  a m e n d e d  t o  r e f l e c t  t h e  
" F i r s t  S e s s i o n  o f  t h e  S i x t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e " .
T h e  a m e n d m e n t  t h a t  w a s  m o v e d  h o w e v e r ,  o m i t t e d  t h e  r e q u i r e d  
c h a n g e  i n  t h i s  s e c t i o n .  (The t i m e  e l e m e n t  i n  S e c t i o n  2(b) w a s  
c h a n g e d  t o  r e f l e c t  t h e  n e x t  l e g i s l a t i v e  s e s s i o n ,  t h i s  w a s  t h e  
o n l y  H o u s e  f l o o r  a m e n d m e n t . )
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S t a f f  d i s c u s s i o n s  w i t h  l e g a l  s e r v i c e s  i n d i c a t e  t h a t  b o t h  
s e c t i o n s  2 a n d  3 w i l l  a p p e a r  i n  t h e  s t a t u t e s  u n d e r  T e m p o r a r y  
a n d  S p e c i a l  A c t s  o n l y .  I n  o t h e r  w o r d s ,  o n l y  s e c t i o n s  w i t h  
n u m b e r s ,  l i k e  s e c t i o n  1 o f  t h i s  a c t ,  a r e  e n t e r e d  i n t o  t h e  m a i n  
b o d y  o f  t h e  s t a t u t e s .  T h e r e  w i l l  b e  a r e v i s o r s  n o t e  t o  
s e c t i o n  1 r e f e r e n c i n g  t h e  t e m p o r a r y  a n d  s p e c i a l  a c t s  h o w e v e r .  
S o  h e r e  a g a i n ,  t h e  " a f f e c t "  o f  t h i s  s e c t i o n  m a y  c l o u d  t h e  
i n t e n t  o f  t h e  l e g i s l a t u r e  i n  e n a c t i n g  t h i s  p o l i c y  act.
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Official Business

A l a s k a  S t a t e  L e g i s l a t u r e
Senate

Pouch V 
State Capitol 

Juneau. Alaska 99811

F e b r u a r y  18, 1983

M E S S A G E  T O  T H E  H O U S E

MR. S P E A K E R :

T h e  S e n a t e  h a s  f a i l e d  t o  c o n c u r  in t h e  H o u s e  a m e n d m e n t  t o  CS 
F O R  S E N A T E  B I L L  NO. 94 (RES) am, n a m e l y :

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO.

9 4 (RES) a m  H  ( a d o p t i n g  a m i n e r a l  
p o l i c y  f o r  t h e  s t a t e ;  efd)

a n d  r e s p e c t f u l l y  r e q u e s t s  t h e  H o u s e  t o  r e c e d e  f r o m  i t s  

a m e n d m e n t s .  I n  t h e  e v e n t  t h e  H o u s e  d o e s  n o t  r e c e d e  t h e  
P r e s i d e n t  a p p o i n t e d  t h e  f o l l o w i n g  m e m b e r s  t o  a c o n f e r e c e  
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1 IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

2 C S  F O R  S E N A T E  B I L L  NO. 9 4  ( R e s o u r c e s )

3 I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4 F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

5 A  B I L L

6 F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  a n d

7 p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8 B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9 *  S e c t i o n  1. A S  4 4 . 9 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

10 Sec. 4 4 . 9 9 . 1 1 0 .  D E C L A R A T I O N  O F  S T A T E  M I N E R A L  P O L I C Y ;  C I V I L

11 A C T I O N .  T h e  l e g i s l a t u r e ,  a c t i n g  u n d e r  art. V I I I ,  sec. 1 o f  t h e  C o n -

12 s t i t u t i o n  o f  the S t a t e  o f  A l a s k a ,  i n  a n  e f f o r t  to f u r t h e r  the e c o n o m i c

13 d e v e l o p m e n t  o f  t h e  s t a t e ,  to m a i n t a i n  a s o u n d  e c o n o m y  a n d  s t a b l e

14 e m p l o y m e n t ,  a n d  to e n c o u r a g e  r e s p o n s i b l e  e c o n o m i c  d e v e l o p m e n t  w i t h i n

15 t h e  s t a t e  f o r  the b e n e f i t  o f  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  t h r o u g h

16 t h e  p u r p o s e f u l  d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n

17 t h e  s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a n d  c o a l ,  d e c l a r e s

18 as t h e  m i n e r a l  p o l i c y  o f  t h e  s t a t e  t h a t

19 (1) s t a t e  l a n d  b e  a v a i l a b l e  a n d  m a n a g e d  f o r  m i n e r a l  e x p l o -

20 r a t i o n  a n d  d e v e l o p m e n t  t h r o u g h  m u l t i p l e  u se;

21 (2) m i n e r a l  d e v e l o p m e n t  b e  e n c o u r a g e d  t h r o u g h  r e a s o n a b l e

22 a n d  c o n s i s t e n t  n o n d u p l i c a t i v e  r e g u l a t i o n s  a n d  a d m i n i s t r a t i v e  s t i p u -

23 l a t i o n s ;

24 (3) t h e  d e v e l o p m e n t  o f  a s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a -

25 s t r u c t u r e  s y s t e m  b e  e n c o u r a g e d  f o r  t h e  p u r p o s e  o f  f a c i l i t a t i n g  m i n e r a l

26 d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  m a r k e t  p l a c e  o f  m i n e r a l  p r o d u c t s ;

27 a n d

28 (4) t h e  g e n e r a l  a n d  p u b l i c  f u n c t i m s  o f  t h e  s t a t e  t h a t

29 p r o m o t e  m i n e r a l  d e v e l o p m e n t ,  i n f o r m  a n d  e d u c a t e  t h e  public-, a n d

S B 0 0 9 4 a  - 1 -  C S S B  9 4 ( R e s )



*

1 a d v a n c e  t h e  k n o w l e d g e  a n d  t e c h n o l o g y  o f  t h e  m i n e r a l  i n d u s t r y  r e c e i v e

2 t h e  s u p p o r t  of t h e  st a t e .

3 *  Sec. 2. (a) W i t h i n  s i x  m o n t h s  f r o m  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

A e a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l  r e v i e w  its

5 s t a t u t o r y  a u t h o r i t y ,  its a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  its p r o c e d u r e s

6 a p p l i c a b l e  to m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  to d e t e r m i n e  w h e t h e r

7 t h e r e  a r e  d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  m u s t  b e  a d d r e s s e d  i n  o r d e r

8 to c o m p l y  w i t h  t h e  p o l i c y  e n a c t e d  i n  sec .  1 o f  t h i s  A c t .

9 (b) E a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  of the s t a c e  s h a l l

10 f o r w a r d  its c o m m e n t s  a n d  r e c o m m e n d a t i o n s  to t h e  c o m m i s s i o n e r  o f  n a t u r a l

11 r e s o u r c e s ,  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a s s e m b l e  t h e  com -

12 m e n t s  a n d  r e c o m m e n d a t i o n s  a n d  f o r w a r d  t h e m  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a -

13 t u r e  w i t h i n  the f i r s t  10 d a y s  o f  t h e  S e c o n d  S e s s i o n  o f  t h e  F i f t e e n t h  A l a s k a

IA S t a t e  L e g i s l a t u r e .

15 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

C S S B  9 A ( R e s ) -2- SB 00 9A a



n u u s u  D U M M H T E E  R E P O R T

(9)

Date referred: 3/ib/87 FURTHER REFERRALS:

T h e R e s o u r c e s

DATE: $ l i t  1%1_________

C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  9 4 ( R e s ) a m

" A n  A c t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  a n d  p r o v i d i n g  f o r  a n  

e f f e c t i v e  d a t e . "

R E C O M M E N D S :

[ t/ ] r e p l a c e  w i t h  ^ C S  B  ^  [ ^ )

[ ] a t t a c h e d  a m e n d m e n t (s )
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V

[ ]

d o  p a s s  
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O f f e r e d :  5 / 1 6 / 8 7

R e f e r r e d :  R u l e s

5 - 0 4 6 4 P
O r i g i n a l  s p o n s o r s :  C o g h i l l ,  D e n n e t t ,

F a i k s ,  et al.

I N  T H E  S E N A T E B Y  T H E  R E S O U R C E S  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  NO. 94 ( R e s o u r c e s )  a m  H  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N  

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 4 . 9 9  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to rea d :

Sec. 4 4 . 9 9 . 1 1 0 .  D E C L A R A T I O N  O F  S T A T E  M I N E R A L  P O L I C Y .  T h e  l e g i s­

l a t u r e ,  a c t i n g  u n d e r  art. V I I I ,  sec .  1 o f  t h e  C o n s t i t u t i o n  o f  t h e  

S t a t e  o f  A l a s k a ,  i n  a n  e f f o r t  to f u r t h e r  t h e  e c o n o m i c  d e v e l o p m e n t  of 

t h e  s t a t e ,  to m a i n t a i n  a s o u n d  e c o n o m y  a n d  s t a b l e  e m p l o y m e n t ,  a n d  to 

e n c o u r a g e  r e s p o n s i b l e  e c o n o m i c  d e v e l o p m e n t  w i t h i n  t h e  s t a t e  f o r  the 

b e n e f i t  o f  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  t h r o u g h  t h e  p r o p e r  c o n s e r v a ­

t i o n  a n d  d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n  t h e  

s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a n d  c o a l ,  d e c l a r e s  as 

t h e  m i n e r a l  p o l i c y  of t h e  s t a t e  t h a t

e q u i t a b l e  c o n s i d e r a t i o n  w i t h  o t h e r  r e s o u r c e  u s e s  i n  t h e  m u l t i p l e  u s e  

m a n a g e m e n t  o f  s t a t e  lan d ;

a n d  c o n s i s t e n t  n o n d u p l i c a t i v e  r e g u l a t i o n s  a n d  a d m i n i s t r a t i v e  s t i p u ­

l a t i o n s  ;

o f  m i n e r a l  p r o d u c t s  M .  c o n s i d e r e d ^ i n  d e v e l o p i n g  a s t a t e w i d e  t r a n s p o r ­

t a t i o n  i n f r a s t r u c t u r e  s y s t e m ;

p u b l i c  i n f o r m a t i o n  a n d  e d u c a t i o n ,  s c i e n t i f i c  r e s e a r c h ,  t e c h n i c a l

(1) m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  b e  g i v e n  f a i r  a n d

(2) m i n e r a l  d e v e l o p m e n t  b e  e n c o u r a g e d  t h r o u g

(3) m i n e r a l  d e v e l o p m e n t  a n d  t h e  e n t r y  i n t o  t h e  m a r k e t  p l a c e

(4) m i n e r a l  d e v e l o p m e n t  t h r o u g h  a p p r o p r i a t e

S B 00 94E - 1- HCS C S S B  9 4 ( R e s )  am H



9 to c o m p l y  vri t h  p^i-><-y '■njr^d in s e c ,— ]—o i  t h i s  A c t T h i s  s e c t i o n  coin?

10 n o t  a p p l y  to a r e a  p l a n s ,  s i t e  s p e c i f i c  p l a n s ,  c o a s t a l  z o n e  jnanagemerij/

11 p l a n s ,  l o c a l  p l ans ,  o r  o t h e r  p l a n s  a l r e a d y  a d o p t e d  b y  the. s t a t e .

12 (b) E a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  of t h e  s t a t e  s h a l l

13 f o r w a r d  its c o m m e n t s  a n d  r e c o m m e n d a t i o n s  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l

14 r e s o u r c e s .  T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a s s e m b l e  t h e  c o m -

15 tnents a n d  r e c o m m e n d a t i o n s  a n d  f o r w a r d  t h e m  u n e d i t e d  to the g o v e r n o r  a n d  t h e

16 l e g i s l a t u r e  w i t h i n  t h e  f i r s t  60 d a y s  o f  t h e  F i r s t  S e s s i o n  of t h e  S i x t e e n t h

17 A l a s k a  S t a t e  L e g i s l a t u r e .

18 (c) I f  i n c o n s i s t e n c i e s  o r  d e f i c i e n c i e s  a r e  i d e n t i f i e d  u n d e r  (a

1 9 j t h i s  s e c t i o n ,  a s t a t e  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  s h o u l d  w o r k  

2 0 1 w i t h  m i n i n g  i n t e r e s t s ,  c o a s t a l  r e s o u r c e  s e r v i c e  a r e a s ,  t h e  p u b l i c ,  a n d  

?.]/ o t h e r  r e s o u r c e  u s e r s  to p r o p o s e  s o l u t i o n s  to t h e  i n c o n s i s t e n c i e s  o r  d e f i -

“* S e c” 3 . j  T h e  e n a c t m e n t  o f  the s t a t e  m i n e r a l  p o l i c y  is n o t  i n t e n d e d  to 

e c t  the s t a t e ' s  c o n s i d e r a t i o n  o f ( ' ^ n ^ / a n d / ^ r o y a ' l  1:ies^ o n  m i n e r a l  l a n d s .

T h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s ,  w h o  is c u r r e n t l y  p r e p a r i n g  t o  re

s p o n d  t o  t h e  s u p r e m e  c o u r t ' s  r e c e n t  r u l i n g  o n  s t a t e  m i n e r a l  r e n t s  a n  

r o y a l t i e s ,  is d i r e c t e d  to c o n s i d e r  t h e  r a n g e  o f  p o l i c y  o p t i o n s  a n d  m a k e  

IrCiitable m i n e r a l  r e n t  a n d  r o y a l t y  r e c o m m e n d a t i o n s  to t h e  S e c o n d  S e s s i o n  of

th e  F i f t e e n t h  A l a s k a  S t a t e  L e g i s l a t u r e

S B 0 0 9 4 E

1 s t u d i e s ,  a n d  U n i v e r s i t y  o f  A l a s k a  p r o g r a m  i n v o l v e m e n t ;

2 (5) e c o n o m i c  d e v e l o p m e n t  w i t h  r e s p e c t  to t h e  s t a t e  m i n e r a l

3 i n d u s t r y  b e  e n c o u r a g e d  witl^ P a c i f i c  R i m  n a t i o n s . " ^

4 *  S ec. 2. (a) W i t h i n  10 m o n t h s  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

5 e a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l  r e v i e w  i t s

6 s t a t u t o r y  a u t h o r i t y ,  i t s  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  i t s  p r o c e d u r e s

7 a p p l i c a b l e  to m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  to d e t e r m i n e  w h e t h e r

8 t h e r e  a r e  d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  m u s t  b e  a d d r e s s e d  i n  o r d e r



1 *  Sec. 4. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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Offered: 3/12/87
Referred: Rules

5-04641. .
O r i g i n a l  s p o n s o r s :  C o g h i l l ,  B e n n e t t ,

F a i k s , et al.

IN T H E  S E N A T E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS  F O R  S E N A T E  B I L L  NO. 94 ( R e s o u r c e s )  a m  

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  a n d

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  BY T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 4 . 9 9  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 4 . 9 9 . 1 1 0 .  D E C L A R A T I O N  O F  S T A T E  M I N E R A L  P 0 L 1 C \ ^ ^€ 5 - V H 7  

A C T I O N ^  T h e  l e g i s l a t u r e ,  a c t i n g  u n d e r  a rt. V I I I ,  sec. 1 of t he C o n ­

s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  in a n  e f f o r t  to f u r t h e r  t h e  e c o n o m i c  

d e v e l o p m e n t  o f  the s t a t e ,  to m a i n t a i n  a s o u n d  e c o n o m y  a n d  s t a b l e  

e m p l o y m e n t ,  a n d  to e n c o u r a g e  r e s p o n s i b l e  e c o n o m i c  d e v e l o p m e n t  w i t h i n  

the s t a t e  f o r  t h e  b e n e f i t  o f  p r e s e n t  a n d  f u t u r e  g e n e r a t i o n s  t h r o u g h  

the p u r p o s e f u l  d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n  

t he s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a n d  c o a l ,  d e c l a r e s  

as t h e  m i n e r a l  p o l i c y  o f  t h e  s t a t e  t h a t

( 1 ) y \ s t a t e  l a n d  'be/1.available, a n d / i m a n a g e d ' f o r  m i n e r a l  e x p l o ­

r a t i o n  a n d  d e v e l o p m e n t  t h r o u g h  m u l t i p l e  u s e ;  i

(2) m i n e r a l  d e v e l o p m e n t  b e  e n d o u r a g e d  t h r o u g h  r e a s o n a b l e  

a n d  c o n s i s t e n t  n o n d u p l i c a t i v e  r e g u l a t i o n s  a n d  a d m i n i s t r a t i v e  s t i p u ­

l a t i o n s  ;

(3) the d e v e l o p m e n t  o f  a s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a ­

s t r u c t u r e  s y s t e m  be e n d Q ' l r a g e i  f o r  t h e  p u r p o s e  o f  f a c i l i t a t i n g  m i n e r a l  

d e v e l o p m e n t  a n d  the e n t r y  i n t o  t h e  m a r k e t  p l a c e  of m i n e r a l  p r o d u c t s ;  

a n d

(4) t h e  g e n e r a l  a n d  p u b l i c  f u n c t i o n s  of t h e  s t a t e  t h a t  

p r o m o t e  m i n e r a l  d e v e l o p m e n t ,  i n f o r m  a n d  e d u c a t e  the p u b l i c ,  a n d

S B 0 0 9 4 c  - 1 -  C SS B 9 4 ( R e s )  am



1 a d v a n c e  t h e  k n o w l e d g e  a n d  t e c h n o l o g y  of t h e  m i n e r a l  i n d u s t r y  r e c e i v e

2 the s u p p o r t  o f  the statreT \

3 * Sec. 2. (a) W i t h i n  [ten montjhs f r o m  t h e  e f f e c t i v e  date, o f  t h i s  A c t ,

4 e a c h  d e p a r t m e n t ,  b o a r d ,  c o m h j i s s i ^ n , o r  a g e n c y  o f  t h e  s t a t e  s h a l l  r e v i e w  its

5 s t a t u t o r y  a u t h o r i t y ,  its a d m i n i s t r a t i v e  r e g u l a t i o n s ,  a n d  its p r o c e d u r e s

6 a p p l i c a b l e  to m i n e r a l  e x p l o r a t i o n  a n d  d e v e l o p m e n t  t o  d e t e r m i n e  w h e t h e r

7 t h e r e  a r e  d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  m u s t  b e  a d d r e s s e d  in o r d e r

8 to c o m p l y  w i t h  t h e  p o l i c y  i n a c t e d  i n  sec. 1 o f  t h i s  A c t .

9 (b) E a c h  d e p a r t m e n t ,

10 f o r w a r d  i t s  c o m m e n t s  a n d  r

11 r e s o u r c e s .  T h e  c o m m i s s i o n

12 m e n t s  a n d  r e c o m m e n d a t i o n ^

/go '

b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  of t h e  s t a t e  s h a l l  

j c o m m e n d a t i o n s  to t h e  c o m m i s s i o n e r  of n a t u r a l  

ar o f  n a t u r a l  r e s o u r c e s  s h a l l  a s s e m b l e  t h e  c o m -  

d f o r w a r d  t h e m  to t h e  g o v e r n o r  a n d  t h e  l e g i s l a -

13 t u r e  w i t h i n  t h e  first//ti0 d a y ?  o f  t h e  S e c o n d  S e s s i o n  o f  t h e  F i f t e e n t h  A l a s k a

14 S t a t e  L e g i s l a t u r e .

15 *  Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

S B 0 0 9 4 cC S S B 9 4 ( R e s ) a m  - 2 -
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Bradley
5/16/87

Original sponsors: Coghill, Bennett,
F a i k s , et al.

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

IN THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 94 (Resources)

IN THE LEGISLATURE OF THE STATE OF A L A S K A

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act adopting a miner al policy for the state; and

providing for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 44.99 is amended by adding a new section to read:

Sec. 44.99.110. DECLARATION OF STATE M I NERAL POLICY. The legis­

lature, acting under art. VIII, sec. 1 of the Consti t u t i o n  of the 

State of Alaska, in an effort to further the economic development of 

the state, to m a i ntain a sound economy and stable employment, and to

encourage responsible economic development w i t h i n  the state for the

benefit of present and future generations through the proper c o n s e r v a­

tion and development of the abundant mineral resources w i t h i n  the 

state, including metals, industrial minerals, and coal, declares as 

the mineral policy of the state that

(1) mineral exploration and development be given fair and 

equitable consideration with other resource uses in the multiple use 

manage ment of state land;

(2) mineral development be f encouraged  ̂  through reasonable 

and consistent nonduplicative regulations and administrat ive sti pu­

lations ;

(3) mineral development and the entry into the market place 

of mineral products be considered in developing a statewide transp or­

tation infrastrucu r e system;

(4) mineral development be encouraged through appropriate 

public information and education, scientific research, technical

-1- H C S  C S S B  9 4 (Res)



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F T

studies, and University of Alaska program involvement;

(5) economic development w i t h  respect to the state mineral 

industry be encouraged w i t h  Pacific Rim nations.

* Sec. 2. (a) Within 10 months after the effective date of this Act, 

each department, board, commission, or agency of the state shall review its 

statutory authority, its administrative regulations, and its procedures 

applicable to mineral exploration and development to determine whether 

there are deficiencies or inconsistencies that must be addressed in order 

to comply with the policy enacted in sec. 1 of this Act. This section does 

not apply to area plans, site specific plans, coastal zone management 

plans, local plans, or other plans already adopted by the state.

(b) Each department, board, commission, or agency of the state shall 

forward its comments and recommendations to the commissioner of natural 

resources. The commissioner of natural resources shall assemble the c o m­

ments and recommendations and forward them un edited to the governor and the 

legislature w i t h i n  the first 60 days of the Second Session of the Fifteenth 

Alaska  State Legislature.

(c) If inconsistencies or deficiencies are identified under (a) of 

this section, a state department, board, commission, or agency should work 

with m i ning interests, coastal resource service areas, the public, and 

other resource users to propose solutions to the inconsistencies or d e f i­

ciencies .

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

H C S  C S S B  9 4 ( R e s ) -2-



M E M O R A N D U M  (Brief Communications) S t a t e  o f  A l a s k a

TO:

FROM:

SUBJ:

N am e

Ned F a rq u h a r
Dep l./O lvJSecI. Mail S top

Name

J e r r y  G a l la g h e r
D ep l./D lvJSec l.

DNR M ining
Phono

762-2165
Mall Stop

Date

As re q u e s te d  f o r  th e  M in e ra ls  P o l ic y  A c t. 

c c :  L a rry  0

2-001C {Rev. 8/85)



S e c t i o n  3: T h e  e n a c t m e n t  of th e s t a t e  m i n e r a l  p o l i c y  act
is n o t  i n t e n d e d  to f o r e c l o s e  an a p p r o p r i a t e  r e s p o n s e  to any j u d i c i a l  
d e c i s i o n  c o n c e r n i n g  w h e t h e r  s e c t i o n  6(i) of the  A l a s k a  s t a t e h o o d  Act 
r e q u i r e s  t h e  i m p o s i t i o n  of rents or r o y a l t i e s  u p o n  m i n i n g  cl ai ms  
u n d e r  AS 3 8 , 0 5 . 1 9 5  ana m i n i n g  l e a s & h o l d  l o c a t i o n s  a n d  le as es  u n de r  
AS 38 . 05. 205 .

m
__________________ T h e  c o m m i s s i o n e r  may

impose',rents or  r o y a l t i e s  on m i n i n g  c l a i m s  u n d e r  AS 38 .0 5 . 1 9 5  and 
m i n i n g / i e a s e h o l d  l o c a t i o n s  and le a s e s  u n d e r  AS  " 3 . 0 5 . 2 0 5  by 
r e gu la ti on s,  i n c l u d i n g  e m e r g e n c y  r e g u l a t i o n s ,  n o t w i t h s t a n d i n g  any 
o t h e r  s t a t u t e  o r re gul a ti on .

■J". M P W j s o

L

I



Offered: 3/12/87
Referred: Rules

5-0464L

O r i g i n a l  s p o n s o r s :  C o g h i l l ,  B e n n e t t ,
F a i k s ,  e t  a l .

1 IN THE SENATE BY THE RESOURCES COMMITTEE

2 CS FOR SENATE BILL NO. 94 ( R e s o u r c e s )  am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  an  Ac t  e n t i t l e d :  "An Ac t  a d o p t i n g  a m i n e r a l  p o l i c y  f o r  t h e  s t a t e ;  and

7 p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * S e c t i o n  1. AS 4 4 . 9 9  i s  amended by a d d i n g  a new s e c t i o n  t o  r e a d :

10 Se c .  4 4 . 9 9 . 1 1 0 .  DECLARATION OF STATE MINERAL POLICY; CIVIL

11 ACTION. The l e g i s l a t u r e ,  a c t i n g  u n d e r  a r t .  V I I I ,  s e c .  1 o f  t h e  Con-

12 s t i t u t i o n  o f  t h e  S t a t e  o f  A l a s k a ,  i n  an  e f f o r t  t o  f u r t h e r  t h e  e co n o m ic

13 d e v e l o p m e n t  o f  t h e  s t a t e ,  t o  m a i n t a i n  a so und  economy and s t a b l e

14 e m p lo y m e n t ,  and  t o  e n c o u r a g e  r e s p o n s i b l e  e co nom ic  d e v e l o p m e n t  w i t h i n

15 t h e  s t a t e  f o r  t h e  b e n e f i t  o f  p r e s e n t  and f u t u r e  g e n e r a t i o n s  t h r o u g h

16 t h e  p u r p o s e f u l  d e v e l o p m e n t  o f  t h e  a b u n d a n t  m i n e r a l  r e s o u r c e s  w i t h i n

17 t h e  s t a t e ,  i n c l u d i n g  m e t a l s ,  i n d u s t r i a l  m i n e r a l s ,  a nd  c o a l ,  d e c l a r e s

18 a s  t h e  m i n e r a l  p o l i c y  o f  t h e  s t a t e  t h a t

19 ( 1 )  s t a t e  l a n d  be a v a i l a b l e  and managed f o r  m i n e r a l  e x p l o -

20 r a t i o n  and d e v e l o p m e n t  t h r o u g h  m u l t i p l e  u s e ;

21 ( 2 )  m i n e r a l  d e v e l o p m e n t  be  e n c o u r a g e d  t h r o u g h  r e a s o n a b l e

22 and  c o n s i s t e n t  n o n d u p l i c a t i v e  r e g u l a t i o n s  and  a d m i n i s t r a t i v e  s t i p u -

23 l a t i o n s ;

24 ( 3 )  t h e  d e v e l o p m e n t  o f  a s t a t e w i d e  t r a n s p o r t a t i o n  i n f r a -

25 s t r u c t u r e  s y s t e m  be e n c o u r a g e d  f o r  t h e  p u r p o s e  o f  f a c i l i t a t i n g  m i n e r a l

26 d e v e l o p m e n t  and t h e  e n t r y  i n t o  t h e  m a r k e t  p l a c e  o f  m i n e r a l  p r o d u c t s ;

27 and

28 ( 4 )  t h e  g e n e r a l  and  p u b l i c  f u n c t i o n s  o f  t h e  s t a t e  t h a t

29 p r o m o t e  m i n e r a l  d e v e l o p m e n t ,  i n f o r m  and e d u c a t e  t h e  p u b l i c ,  and

SB0094c -1- CSSB 94(Res) am



L a d v a n c e  Che kn o w l e d g e  and  t e c h n o l o g y  o f  t h e  m i n e r a l  i n d u s t r y  r e c e i v e

2 t h e  s u p p o r t  o f  t h e  s t a t e .

3 * S e c .  2 .  ( a )  W i t h i n  t e n  m on ths  f rom t h e  e f f e c t i v e  d a t e  o f  t h i s  A c t ,

4 e a c h  d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a ge n .  o f  t h e  s t a t e  s h a l l  r e v i e w  i t s

5 s t a t u t o r y  a u t h o r i t y ,  i t s  a d m i n i s t r a t i v e  r e g u l a t i o n s ,  and  i t s  p r o c e d u r e s

6 a p p l i c a b l e  t o  m i n e r a l  e x p l o r a t i o n  and  d e v e l o p m e n t  t o  d e t e r m i n e  w h e t h e r

7 t h e r e  a r e  d e f i c i e n c i e s  o r  i n c o n s i s t e n c i e s  t h a t  must  be a d d r e s s e d  i n  o r d e r

8 t o  con. l y  w i t h  t h e  p o l i c y  e n a c t e d  i n  s e c .  1 o f  t h i s  A c t .

9 ( b )  Each d e p a r t m e n t ,  b o a r d ,  c o m m i s s i o n ,  o r  a g e n c y  o f  t h e  s t a t e  s h a l l

10 f o r w a r d  i t s  comments and  r e c o m m e n d a t i o n s  t o  t h e  c o m m i s s i o n e r  o f  n a t u r a l

11 r e s o u r c e s .  The c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  s h a l l  a s s e m b l e  t h e  com-

12 m e n t s  and  r e c o m m e n d a t i o n s  and f o r w a r d  them t o  t h e  g o v e r n o r  and  t h e  l e g i s l a -

13 c u r e  w i t h i n  t h e  f i r s t  60 d a y s  o f  t h e  Sec ond  S e s s i o n  o f  t h e  F i f t e e n t h  A l a s k a

14 S t a t e  L e g i s l ' t u r e .

15 * Sec .  3. T h i s  Ac t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .

CSSB 94(Res )am - 2 - SB0094c



STEVE COWPER, G O V E R N O R

H E I ’A K T M  E N T  O F  N A T U R A L  R E S O U R C E S 400 WILLOUGHBY AVE. JUNEAU, ALASKA 99801-1796 PHONE: (907) 465-2400
OFFICE OF THE COMMISSIONER

March 29, 1988

The Honorable Sam Cotten 
Co-Chair
House Resources Committee 
P.O. Box V
Juneau, Alaska 99811 

Dear Re presentativ e Cotten:

The D epart ment of Natural Resou rces has previously expressed 
support for the A la ska Minerals Policy Act, and we continue 
to believe that a Minerals Policy Act is an important 
component in creating a strong, stable mining industry.

We are concerned, however, about the addition of Section 3 
in the House Committee Substitute  for SB 94. This section 
weaves into the Minerals Policy Act the very important and 
very difficult issues raised in the c ontinuing 6(i) liti­
gation. But we believe that the M i n e rals Policy Act does 
not impact or restrict the state's ability to fully consider 
all fiscal options and that the language in Section 3 is 
unnecessary. As Mr. W orcester from the Department of Law 
discussed wi th you, the 6(i) issue has not com pl e t e d  its 
course through the courts, and we do not believe it is 
appropriate, in light of the state's legal position, to 
include this language.

e r e l y ,

Judith M. Brady 
Commissioner

c c : Senator Jack Coghill
Mark W o r c ester 
Jerry Gallagher
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

STEVE COWPER, G O V E R N O R

400 WILLOUGHBY AYE. JUNEAU, ALASKA 99801-1796 PHONE: (907) 465-2400

April 28, 1987

The H o n o r a b l e  Sam C o t ten 
The H o n o r a b l e  A d e l h e i d  Herrmann 
Co-Chairs, House Resources Committee 
P.O. Box V  
Juneau, AH 9981.1

Dear R e p r e s e n t a t i v e s  Cotten and Herrmann:

S u b j e c t : CSSB 94, relating to mineral policy.

B a c k g r o u n d : R e p r e s ent atives from the resource departments
and t h e  Dep art m e n t  of Commerce and E c o n o m i c  D e velo pment met 
among themselves and w i t h  the Attorney Gene ral's office and 
various m e m bers  of the minerals industry in fashioning 
CSSB 94.

P o s i t i o n : The D e p a r t m e n t  of Natural Resources recognizes
the n e e d  for and supports adoption of a state M i n e r a l  Policy 
A c t .

With r e spect  to Section 1, paragraph (1) of CSSB 94, the 
a d m i n i s t r a t i o n  believes that this p a r a g r a p h  reiterates and 
reinfo r c e s  the state's commitment to m a k e  state land 
av a i lable for m i neral exploration and development, w i t h i n  
the p a r a m e t e r s  set out in the 7\laska Constitution.

P a r a g r a p h  (2) of Section 1 of CSSB 94 recognizes the need 
for a streamlined, consistent, reasonable and non-duplica tive 
permit process w h i c h  will be designed to encourage, not 
hinder, investment in mineral development.

Pa r a graph (3) of Sect ion 1 of CSSB 94 acknowledges that a 
statewide transp o r t a t i o n  infrastructure v/hich is c o m p r e­
hensive in nature is a vital component in a policy which 
supports and encourage s mineral ex plor a t i o n  and development.

Finally, S e c tion (b) of the proposed b i l l  provides a frame­
work for the a d m i n i s t r a t i o n  to review its regulations and 
internal a d m i n istra tive policies in order to determine their 
c onsistency  w i t h  the act, and to address any inconsistencies. 
Tt is inte nded that affected agencies w i l l  prepare reports 
for s u b m i s s i o n  to the Gover n o r  and Legislature.



R e p r e s e n t a t i v e  S a m  C o t t e n  - 2 -
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

A p r i l  28, 1 9 8 7

R e c o m m e n d a t i o n : The admi nistration supports CSSB 94 and
believes that it will p r ovide Alaska w i t h  a strong and 
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mineral e xplo ration and development.

S i n c e r e l y ,

Judith M.^Brady 
Commissioner
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F O R E W O R D

The Alaska Minerals Commission was created by the 14th Legislature through the enactment of 
Chapter 98 of the 1986 Session Laws of Alaska. The source of the Act was Senate Bill 418 
(Appendix B) which was passed by the legislature and signed into law by Governor Bill Sheffield on 
June 6, 1986.

The enabling legislation instructs the Commission to make recommendations to the governor and 
legislature on ways to mitigate the constraints, including governmental constraints, on the develop­
ment of minerals, including coal, in the state.

The Commission is charged with preparing an initial report to be presented to the governor and the 
legislature at the beginning of the 1987 legislative session and a final report to be presented to the 
1989 legislative session, after which the Commission will expire. The Commission will also prepare 
an interim report for the 1988 legislative session.

Commission members are appointed by the Governor, the President of the Senate and the Speaker 
of the House. The current members include representatives of the placer, hard rock and coal mining 
industries and come from diverse areas of the state. Staff support to the Commission is provided by 
the Division of Minerals and Forest Products, Department of Commerce and Economic 
Development.

The inaugural meeting of the Commission was held in August 1986 and included the election of 
Earl Beistline, Chairm an and Darrell Spilde, Vice Chairman. A Statement of Purpose was drafted 
(Appendix A) and committees were organized in the areas of land management, regulations, 
transportation, administrative policy and education.

Additional meetings were held in September, October, November and December of 1986 to prepare 
the Commission's initial report. Two meetings were held in Fairbanks and three were held in 
Anchorage. Meetings were preceded by public notice, and meeting agendas included public 
testimony. A mailing list of over 100 individuals, organizations and companies with interest in the 
minerals industry was prepared, and copies of meeting minutes and other business are sent to 
members on the mailing list.

In December 1986, Darrell Spilde resigned his seat due to work commitments, and Roger Burggraf 
was appointed by the President of the Senate, Don Bennett to fill the vacancy. Joe Usibelli was 
elected to succeed Darrell Spilde as Vice Chairm an at the December meeting of the Commission.

Committees are chaired by Commission members and participants in committee meetings included 
representatives from miners' associations, mining companies, native corporations, government 
agencies, other resource industry associations and interested individuals.

The initial report of the Commission recommends as its priority the adoption of an Alaska Minerals 
Policy Act. Additional recommendations are proposed in the areas of land management; regulations 
and administrative policy; transportation and infrastructure; and the promotion of mineral develop­
m ent, education and technology.



O ne area which the Commission has not addressed in its initial report is the subject of mineral 
taxation, leasing and royalties. This subject is complex and while the Commission has not had 
sufficient time to review it, this area will be addressed in future reports.

The Commission will continue its w ork over the next two years, following up on the results of 
recommendations presented in this report and making additional recommendations in future reports.

I would like to thank all members of the Commission, the staff, and those members of the public 
who have provided their comments and worked on committees for their contributions in preparing 
this report.

Earl Beistline 
Chairm an
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INTRODUCTION

Alaska is entering a period of economic change. Those sectors of the economy supported directly by 
oil production or indirectly by pass-through spending of government revenues will be severely 
impacted.

Mining is one sector of the economy that is not directly affected by the loss of state revenue or by a 
decrease in oil related activities as it does not appreciably depend on the level of funding in state 
capital or operating budgets.

While economic changes have depre?' xl the oil industry in Alaska, there have been several economic 
changes favorable to the mining industry. Increased metal prices, lower fuel and labor costs, and 
lower interest rates should be working favorably for the growth of the mining industry in Alaska.

Yet, economic information for 1986 indicates that all is not well. The placer mining industry suffered 
a 27 percent decrease in the num ber of mines, a loss of 390 jobs statewide and a 16 percent decrease 
in gold production. In contrast, placer gold production in the Yukon Territory is expected to set a new 
record in 1986.

Exploration activities in Alaska remained at their lowest level in some 15 years, dow n nearly 90 
percent from 1981 levels. In contrast, exploration in British Columbia increased some 30 percent 
in 1986 to a level 10 times greater than in Alaska.

While there are many factors that contribute to the lowered level of mineral activity in Alaska, the 
comparison with activity in the Yukon Territory and British Columbia—areas which share similar 
geology, climates and costs—indicates that there are fundamental impediments and constraints 
to conducting exploration and mining in Alaska.

Comments from individuals in the industry are revealing. Questionnaires are annually mailed to 
miners for use in preparing an annual mineral industry report jointly published by the Department 
of Commerce and Economic Development and the Department of Natural Resources. The comments 
which follow are excerpts from the responses to those questionnaires.

The following two comments are from questionnaires returned by managers of exploration 
programs.

"I now confine most of my exploration activities to the southwestern U.S. where it is more 
economic and not as difficult to deal with the environmental regulations. Alaska is a wonderful 
place to try to develop mines but the economics and constantly more difficult environmental 
restrictions are almost too enormous to overcome. I hope this changes in the future. Somehow 
this message needs transmitting to those who can effectuate a change for the better. As I 
recommended the last four years, the only way to effectuate change for the better is to withdraw 
investment in exploration in Alaska. As you may realize, that was a very difficult thing for me 
to do. I hope in the future it will change."

'T he problem is the lack of a clearly defined policy by governmental agencies toward mining 
activities. This uncertain environm ent makes us hesitate or abandon possible projects."
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The following comment is from an Alaska Native Corporation.

"We have an extremely difficult time attracting joint venture partners from the minerals indus­
try to finance development. Alaska has an extremely poor reputation with the minerals in­
dustry. M ost companies prefer to invest their money elsewhere."

The following two comments are from placer miners.

"(The problems include) water quality  regulations which are not practical and too costly to 
comply with. Lack of understanding of the placer industry by people in the regulatory agencies. 
There are new people all the time. Because of the uncertainty of getting revised standards for 
water quality regulations which would be practical and economically attainable, we cannot 
justify capital expenditures for modernizing our equipment. We are unable to implement 
long term mining plans."

"W ithout doubt, the main problem is the clean water regulations which for some opera­
tions are impossible to meet. I have not mined on my claims now for two years. I have 
been waiting for a reason to return if that ever happens."

The 14th Legislature, in the enabling legislation that created the Alaska Minerals Commission, 
cited m any of the problems currently facing the industry.

”. . . there are major constraints on the continued development of a diverse mineral industry in 
the state, including the Environmental Protection Agency's effluent guidelines, state water 
quality standards and improperly classified streams and rivers, restrictions on surface access, 
complex and numerous permitting requirements, a limited access to minerals through mineral 
closing orders and restrictions on m ultiple use tl rough state and federal land use plans."

Prior to World War II, Alaska enjoyed an international reputation for its placer and hard rock 
mining industries. Mining was primarily responsible for the construction of Alaska's highway and 
railroad systems, the founding of many of its modern communities including Fairbanks, Nome and 
Juneau, and the well being of much of Alaska's economy.

While the mining industry will never replace the bonanza revenues generated by oil production, it 
can provide thousands of new jobs, increase the tax base, reduce pass through payments and other 
economic benefits which will contribute to the increased diversity and stability of Alaska's economy.

This report sets out the preliminary findings of the Alaska Minerals Commission and proposes 
recommendations that will allow Alaska's mineral industry to grow and reestablish its economic 
im portance to Alaska.
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RECOMMENDATIONS OF THE ALASKA MINERALS COMMISSION

I. ALASKA MINERALS POLICY ACT

FINDINGS: M any of the problems facing the mineral industry' stem from the lack of a clear, 
statutory policy supporting the responsible development of Alaska's mineral resources. The Commis­
sion members are unanim ous in their belief that the greatest immediate need is the passage of a 
mineral policy act during the next legislative session which will implement Article VIII, Section 1 of 
the Constitution of Alaska by encouraging the development of Alaska's resources by making them 
available for maximum use, by establishing that resource development is consistent with the public 
interest, and by directing that resource development is an economic priority of the state. Such a 
policy act will become the foundation for other legislative and administrative actions recommended 
in this report.

The effectiveness of an act that sets policy depends entirely upon its implementation. To assure that 
the policies presented here will become active and enforceable policies of the state, a section enu­
merating the rights of citizens to take legal action has been incorporated. This section is modeled 
after the rights granted citizens under the federal Clean Water Act.

THE COM M ISSION RECOMMENDS THAT:

1. The LEGISLATURE enact an Alaska Mineral Policy Act by amending Title 44, Article 99 
of the Alaska Statutes with the addition of the following sections:

Section 44.99.200 DECLARATION OF STATE MINERAL POLICY. In conformance with 
Article VIII, Section 1 of the Constitution of Alaska, and to further the goals of the state 
economic development policy to maintain a sc and economy, stable employment and to en­
courage responsible economic development in the state for the benefit of present and future 
generations through the purposeful development of the state's abundant mineral resources 
including metals, industrial minerals, and coal; it is the policy of this state:

(1) that Alaska’s lands be available for mineral exploration and development through 
multiple-use practices that shall not subordinate mineral resource development;

(2) that mineral development not be encumbered by excessive, unreasonable or 
uneconomical legislative or administrative actions;

(3) that a comprehensive system of transportation and infrastructure be developed 
in Alaska that allows mineral products from the state to enter the market place;

(4) that the general and public functions of the state which promote mineral develop­
ment, which inform and educate the people, and which advance the knowledge and 
technology of the mineral industry be supported.

Section 44.99.205 ENFORCEMENT, (a) Any citizen may commence a civil action on L s nr 
her own behalf against any person (including (i) the State of Alaska, (ii) any other govern­
mental instrum entality or agency, and (iii) any government employee or officer acting in 
his or her official capacity) when there is alleged a failure of such person to carry out any 
policy under this act.

(b) The court, in issuing any final order in any action brought pursuant to this litiga­
tion, may award costs of litigation (including reasonable attorney and expert witness fees) 
to any party, whenever the court determines such an award is appropriate.
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NOTICE: This opinion is subject to formal correction before

publication in the Pacific R e p o r t e r . Readers are requested 

to bring typographical or other formal errors to the 

attention of the Clerk of the Appellate Courts, 303 K Street, 

Anchorage, Alaska 99501, in order that corrections may be 
made prior to permanent publication.

THE SUPREME COURT OF THE STATE OF ALASKA

TRUSTEES FOR ALASKA, NUNAM KITLUTSISTI, 
DINYEA CORPORATION, VILLAGE OF M I N T O , 
ALASKA INDEPENDENT FISHERMEN'S 
MARKETING ASSOCIATION, ALASKA CENTER 
FOR THE ENVIRONMENT, SOUTHEAST ALASKA 
C O NSE RVATION COUNCIL, FRIENDS OF THE 
E A R T H ,

P l a i n t i f f s / A p p e l l a n t s ,

v.

STATE OF ALASKA, ALASKA DEPARTMENT OF 
NATURAL RESOURCES, ESTHER WUNNICKE, 
Commissioner, Department of Natural 
R e s o u r c e s ,

Defendants/Appellees,

ALASKA MINERS ASSOCIATION, FAIRBANKS 
NORTH STAR BOROUGH and JOSEPH E. VOGLER,

D e f e n d a n t s - I n t e r v e n o r s / A p p e l l e e s .

File No. S-1142

O P I N I O N

[No. 3175 - May 1, 1987]

Appeal from the Superior Court of the State 
of Alaska, Third Judicial District, Anchorage, 

Douglas Serdahely, Judge.

Appearances: Eric Smith and Robert W. Adler,
Anchorage, for the Appellants. Robert M. 
M a yna rd and Mark P. Worcester, Assistant 
Attorneys General, Anchorage, Haro ld M. 
Brown, Attorney General, Juneau, for Appellee 
State of Alaska, Alaska Department of Natural 
Resources, and Esther Wunnicke, Commissioner, 
Department of Natural Resources. James N. 
Reeves, Bogle & Gates, Anchorage, for 
Appellee Alaska Miners Association. Ronald 
A. Zumbrun, Robin L. Rivett, and James S. 
Burling, Pacific Legal Foundation,



S a c r a m e n t o ,  California, and  M i c h a e l  B.
M a r k h a m ,  B o r o u g h  A t t o r n e y ,  F a i r b a n k s ,  for 
A p p e l l e e  F ai r b a n k s  N o r t h  S t a r  B o r o ug h.
T h o m a s  R. Wi ckw ir e, F a i r b a n k s ,  for A p p e l l e e
J o s e p h  E. V og le r.

Before: Rabino wit z,  C h i e f  J u s t i c e ,  Burke,
M a t t h e w s ,  C omp to n, and M o o r e ,  J u s t i c e s .

M A T T H E W S ,  Justi ce.

A l a s k a  w a s g r an te d the r i g h t  to s e l e c t  103,350,000

a c r e s  o f land fr o m the United S t a t e s  u n d e r  s e c t i o n  6(a) and (b)

of t h e  A l a s k a  S t a t e h o o d  Act, Pub. L. No. 85 -5 08 , 72 Stat. 339

(1958) (set o u t  in a note p r e c e d i n g  48 U.S.C. § 21 (1982)).

M i n e r a l  d e p o s i t s  in s e l e c t e d  lands w e r e  a l s o  c o n v e y e d ,  subject to 

c e r t a i n  r e s t r i c t i o n s .  Se c tio n 6(i) o f  the A c t  p r o v i d e s :

A l l  g r a n t s . m a d e  or c o n f i r m e d  u n d e r  this 
A c t  s ha l l i nc lud e m i n e r a l  d e p o s i t s .  Th e  
g r a n t s  o f m i n e r a l  lands to the S t a t e  of
A l a s k a  u n d e r  subsections (a) a n d (b) o f  this 
s e c t i o n  are  m a d e  upon the  e x p r e s s  c o n d i t i o n  
tha t  all sales, grants, d e e d s ,  or p a t e n t s  for 
any of the m i n e r a l  lands s o  g r a n t e d  s h a l l  be 
s u b j e c t  to a n d  contain a r e s e r v a t i o n  to the 
S t a t e  o f  all of the m i n e r a l s  in the l an ds  so 
sold, g r a n t e d ,  deeded, or p a t e n t e d ,  t o g e t h e r  
w i t h  the r i g h t  to p r o s p e c t  for, m i n e ,  and  
r e m o v e  th e  same. Mi n e r a l  d e p o s i t s  in such
lands s h a l l  be  subject to l e a s e  b y  the S t a te  
as the S t a t e  l e g i s l a t u r e  m a y  d ir ec t :
P ro vi d e d ,  T h a t  any l a n d s  or  m i n e r a l s  
h e r e a f t e r  d i s p o s e d  of c o n t r a r y  to the 
p r o v i s i o n s  o f this section s h a l l  be f o r f e i t e d
to the U n i t e d  States by a p p r o p r i a t e
p r o c e e d i n g s  instituted b y  the A t t o r n e y  
G e n e r a l  for t h a t  purpose in  the U n i t e d  S ta t e s  
D i s t r i c t  C o u r t  for the D i s t r i c t  o f A l a s k a .

T h i s  c a s e  p r e s e n t s  is s ue s c o nc er ni n g the m e a n i n g  of  th e section

6 ( i ) g r a n t  and r e s t r i c t i o n s ,  and of a p p e l l a n t s '  s t a n d i n g  to bring

an a c t i o n  in s t a t e  c o u r t  to c o n s t r u e  the meani g of the Alaska

S t a t e h o o d  Act.
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The a p p e l l a n t s  are a c o a l i t i o n  of  environmental, 

N a t i v e ,  a n d  f i s h i n g  groups. They f i l e d  an a c t i o n  in superior 

c o u r t  s e e k i n g  a d e c l a r a t i o n  that t h e  st a t e ' s  m i n e r a l  leasing 

s y s t e m  v i o l a t e s  s e c t i o n  6 (i ) in t h a t  th e st ate d o e s  not require 

p a y m e n t  of e it h e r  r e n t  or royalties i n  leases of lands subject to 

s e c t i o n  6(i), and t h a t  the state h a s  i n c o r r e c t l y  c o n s t r u e d  the 

s e c t i o n  6 (i ) r e s t r i c t i o n s  to apply o n l y  to lands k n o w n  to contain 

m i n e r a l s  at the t i m e  of state s e l e c t i o n  r a t h e r  than to all 

s e l e c t e d  lands w h i c h  c o n t a i n  minerals."1'

All  p a r t i e s  m o v e d  for s u m m a r y  j ud gm en t. Th e  trial 

c o u r t  r u l e d  that the appellants d i d  not ha ve  sta ndi ng , that 

s e c t i o n  6 (i ) is e n f o r c e a b l e  only b y  t h e  A t t o r n e y  G e n e r a l  of the 

U n i t e d  States, and th at  the state's m i n e r a l  m a n a g e m e n t  system 

does n o t  v i o l a t e  s e c t i o n  6(i). T h e  c o u r t  di d  n o t  rule on the 

q u e s t i o n  w h e t h e r  the  section 6 (i ) r e s t r i c t i o n s  a p p l y  to all 

s t a t e - s e l e c t e d  la nds co n t a i n i n g  m i n e r a l s  or  m e r e l y  to t ho se  known 

to c o n t a i n  m i n e r a l s  at the time of s e l e c t i o n .

W e  c o n c l u d e  t h a t  appellants h a v e  s t a n d i n g  to ma in tai n 

this d e c l a r a t o r y  j u d g m e n t  action, t h a t  the s t a t e ' s  mineral 

l e a s i n g  s y s t e m  v i o l a t e s  section 6(i) b e c a u s e  it d oe s not require

I .  P R O C E E D I N G S  B E L O W

1. A p p e l l a n t s  also c o n t e n d  t h a t  s e c t i o n  6(i) has 
be co me  p a r t  of the C o n s t i t u t i o n  of A l a s k a ,  an d has c r e a t e d  public 
trust d u t i e s .  Thus, app el la nt s argue, t o  the e x t e n t  that  section
6 (i ) h a s  bee n v i o l a t e d ,  so has the A l a s k a  C o n s t i t u t i o n  and the 
pu b li c trust.
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the p a y m e n t  of re nt  or r o y a l t i e s  on m i n i n g  leases, and th at  

section 6 (i ) a p p l i e s  o n l y  to those l a n d s  k n o w n  to h a v e  b e e n  

mineral m  c h a r a c t e r  at the  time  of state se l e c t i o n .

I I . S T A N D I N G  TO  M A I N T A I N  D E C L A R A T O R Y  J U D G M E N T  A C T I O N

A. S t a n d i n g

" S t a n d i n g  q u e s t i o n s  are limited t o  w h e t h e r  the l i t i g a n t  

is a ' p r o p e r  p a r t y  to r e q u e s t  an a d j u d i c a t i o n  of  a p a r t i c u l a r  

issue M o o r e  v. S t a t e , 553 P . 2d  8, 24 n.25  (Alaska

1976) ( q u o t i n g  F l a s t  v. C o h e n , 392 U.S. 83, 100-01, 20 L. Ed. 2d

947, 961 (1968)). S t a n d i n g  in our s t a t e  c ou r t s  is no t a

c o n s t i t u t i o n a l  d o c t r i n e ;  rather, it is a ru l e of  j u d i c i a l

s e l f - r e s t r a i n t  b a s e d  on the princip le  t h a t  c o u r t s  sh o u l d  no t  

resolve a b s t r a c t  q u e s t i o n s  or issue a d v i s o r y  o pi ni on s.  Id. T h e  

basic r e q u i r e m e n t  for s t a n d i n g  in Alaska is a d v er s it y.  I d .

T h e  c o n c e p t  o f s t a n d i n g  has b e e n  i n t e r p r e t e d  b r o a d l y  in 

Alaska. W e  h a v e  " d e p a r t e d  f r o m  a r e s t r i c t i v e  i n t e r p r e t a t i o n  of 

the s t a n d i n g  r e q u i r e m e n t ," C o g h i l l  v. B o u c h e r , 511 P. 2d 1297, 

1303 ( A l a s k a  1973) , a d o p t i n g  instead a n  a p p r o a c h  "f av o r i n g  

increased a c c e s s i b i l i t y  to j u d i ci al  f o r u ms . " M o o r e  v. S t a t e , 553 

P . 2d at 23; see also  S t a t e  v. L e w i s , 5 5 9  P . 2d 630 , 634 n.7

(Alaska) (a nd  c a s e s  c i t e d  therein), c e r t . d e n i e d , 432 U.S. 901, 

53 L. Ed. 2 d  1073 (1977). O u r  cases have d i s c u s s e d  two d i f f e r e n t  

kinds of s t a n d i n g .  O ne  is i n t e r e s t - i n j u r y  s t a n d i n g ;  the o t h e r  is 

c i t i z e n - t a x p a y e r  s t an di ng .



U n d e r  the i n t e r e s t - i n j u r y  a p p r o a c h ,  a p l a i n t i f f  m u s t

have an i n t e r e s t  a d v e r s e l y  a f f e c t e d  by the c o n d u c t  c o m p l a i n e d  o::.

Such an i n t e r e s t  m a y  be ec ono mi c , Mo o r e ,  553 P . 2d at 24; W a g s t a f f

v. S u p e r i o r  Court, F a m i l y  D i v i s i o n , 535 P . 2d 1220 , 1225 (Alaska

1975), or  it m a y  be i nt an g ib le , s u c h  as an a e s t h e t i c  or

e n v i r o n m e n t a l  i nt er es t. Lewis, 559 P. 2d at 635. T h e  d e g r e e  of

inj u ry  to the i n t e r e s t  n e e d  not be great; " '[ t]h e o a s ic  idea

. . . is th at  an i d e n t i f i a b l e  t r i f l e  is e n o u g h  for s t a n d i n g  to

fight ou t  a q u e s t i o n  of p r in ci pl e;  the t r i f l e  is the b as is  for

s t a n d i n g  a nd  the p r i n c i p l e  s u p p l i e s  the m o t i v a t i o n . 1" W a g s t a f f ,

535 P . 2d at 1225 & n.7 (quoting Davis, S ta nd in g:  T a x p a y e r s  and

O t h e r s , 35 U. Chi. L. Rev. 601, 613 (1968)).

In the i n s t a n t  case, the a p p e l l a n t s  a s s e r t  th at  th e y

h a v e  s t a n d i n g  as c i t i z e n s  or t a x p ay er s,  r a t h e r  th an  b e c a u s e  t h e i r

i n t e r e s t s  are  injured. In p r i o r  cases, we  h a v e  o f t e n  p e r m i t t e d

t a x p a y e r s  o r c i t i z e n s  to c h a l l e n g e  g o v e r n m e n t a l  a c t i o n  b a s e d  on

their s t a t u s  as t a x p a y e r s  or c i t i z e n s .  In m a n y  such  cases,

2
s t a n d i n g  ha s b e e n  a s s u m e d  and  not d i s c u s s e d .  W e  have, h o w e v e r ,

2. E.g. , T h o m a s  v. Baile y,  595 P . 2d 1 (Alaska 1979) 
(land g r a n t  i n i t i a t i v e  c h a l l e n g e d  by c i t i z e n s  and  taxpayers) ; 
A b r a m s  v. State, 534 P . 2d 91 (Alaska 1975) (t axpayer and c i t i z e n  
suit c h a l l e n g i n g  l e g i s l a t i v e  f o r m a t i o n  of E a g l e  R i v e r - C h u g i a k  
Bo r ou gh );  B o u c h e r  v. E n gs tr om , 528 P . 2d 456 (Alaska 1974) 
(citizen sui t to en jo i n p l a c e m e n t  o f c a p i t a l  m o v e  i n i t i a t i v e  on 
ballo t) ; B o u c h e r  v. B omh off , 495 P . 2d 77 (Alaska 1972) (citizen 
c h a l l e n g e  to t’  ̂ w o r d i n g  o f a r e f e r e n d u m  q u e s t i o n ) ; J e f f e r s o n  v. 
As p lu n d ,  458 r.2d 995 (Alaska 1969) (ta xp ay er  sui t c h a l l e n g i n g  
p u b l i c  p r o f e s s i o n a l  se r v i c e  c o n t r a c t ) ; J e f f e r s o n  v. G r e a t e r  
A n c h o r a g e  A r e a  Boroug h, 451 P . 2d 730 (Alaska 1969) (taxpa yer  suit

( F o o t n o t e  C o n t i n u e d )



o c c a s i o n s .  F o r  ex a mp le , in C o g h i l l  v. B o u c h e r , 511 P. 2d 1297

(Alaska 1973) , r e g i s t e r e d  v o t e r s  (one o f  w h o m  w a s al s o a poll

watch er ) w e r e  a l l o w e d  to c h a l l e n g e  c e r t a i n  p r o p o s e d  v o t e - c o u n t i n g

p r o c e d u r e s .  In f i n d i n g  sta nd ing , we stated:

In the c a s e  at bar, w e  c o n c l u d e  t h a t  a r e­
tre a t  to r e s t r i c t i v e  n o t i o n s  of s t an di ng , as 
u r g e d  by ap pe l l e e ,  w o u l d  not a d v a n c e  the p u b­
lic's v i t a l  i n t e r e s t  in m a i n t e n a n c e  of  t,ie 
i n t e g r i t y  of v o t e - t a l l y i n g  p r o c e d u r e s  d u r i n g  
s t a t e w i d e  e l e ct io ns . D e n i a l  of  s t a n d i n g  tc 
a p p e l l a n t s  in the i n s t a n t  c as e w o u l d  h a v e  the 
e f f e c t  o f  u n d u l y  l i m i t i n g  the p o s s i b i l i t y  of 
a p o p u l a r  c h e c k  u p o n  e x e c u t i v e  c o n t r o l  of the 
e l e c t i o n  p r o ce ss . If r e g i s t e r e d  v o t e r s  and 
p o l l  w a t c h e r s  are f o r e c l o s e d  fr o m se e k i n g  
j u d i c i a l  r e v i e w  of  a d m i n i s t r a t i v e  r e g u l a t i o n  
of this  s e n s i t i v e  a s p e c t  of  o u r  g o v e r n m e n t a l  
system, th e n it m a y  w e l l  be th a t a n y  r e v i e w  
of e x e c u t i v e  a c t i v i t y  in this area w o u l d  be 
c o m p l e t e l y  for ec l os ed , p a r t i c u l a r l y  in the 
e v e n t  t h a t  c a n d i d a t e s  or p o l i t i c a l  p a r t i e s  
w e r e  u n w i l l i n g  to c h a l l e n g e  s uc h a d m i n i s t r a­
tiv e a ct io ns.  W e  d e c l i n e  to r e s t r i c t  the

e x p l i c i t l y  a d d r e s s e d  , t a x p a y e r - c i t i z e n  s t a n d i n g  o n  o t h e r

(Footnote C o n t in ue d)

c h a l l e n g i n g  a b o n d  issue); S u be r v. A l a s k a  S t a t e  B o n d  C o m m it te e,  
414 P. 2d 546 (Alaska 1966) (t axp aye r suit  c h a l l e n g i n g  p u b l i c  
m o r t g a g e  a d j u s t m e n t  p ro gr am );  W a l t e r s  v. Ce a se , 394 P . 2d
(Alaska 1964) (citiz en  s u i t  to e n j o i n  r e f e r e n d u m  r e l a t i n g  to 
f o r m a t i o n  of l o ca l g o v e r n m e n t  u n i t s ) ; D e A r m o n d  v. A l a s k a  S tat e
D e v e l o p m e n t  C o r p o r a t i o n ,  376 P. 2d 717 (Alaska 1962) (taxpayer 
s u i t  c h a l l e n g i n g  the l e g a l i t y  of  p u b l i c  c o r p o r a t i o n ) ; S t ar r v. 
H a g g l u n d , 374 P . 2d 316 (Alaska 1962) (citizen s u i t  to e n j o i n  c a p­
ital m o v e  i n i t i a t i v e ) .

So m e of t h es e c a se s w e r e  s u b s e q u e n t l y  r e c o g n i z e d  as
t a x p a v e r  s t a n d i n g  suits. See K & L D i s t r i b u t o r s ,  Inc. v.
M u r k o w s k i ,  485 P. 2d 351 , 353 n.l (Alaska 1971) ( c h a r a c t e r i z i n g
J e f f e r s o n  v. A s u l u n d ,  458 P . 2d 995, and G r e a t e r  A n c h o r a g e  A r e a  
B o r o u g h  v. P o r t e r  and J e f f e r s o n ,  4t9 P . 2d 360 (Alaska 1970), as 
t a x p a y e r  s t a n d i n g  ac tio n s) ; M o o r e  553 P . 2d at 24 n.26 (citing 
J s f  f 9 r s o n  v . G it  g  2 1 g  it  Anchic it  3. s A it  0 g 451 P • 2 cl 7 3 0 ̂ ^ s n
e x a m p l e  of t a x p a v e r  s t a n d i n a ) .
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public's access to Alaska's courts in such a
manner.

r e also uiscussed the question of taxpayer standing in 

L e w i s , 559 P. 2d 630 . At issue was the legality of a three-way

land trade between the state, the federal government, and a 

native regional corporation. Our characterization . of the 

plaintiffs' interest in Lewis applies in this case. "Here, 

plaintiffs are seeking to protect mineral resources in land 

originally selected from the federal government under the 

Statehood Act. Their interest in the state's retention of 

m ueral rights in state lands is no less significant than the 

aesthetic and environmental values sought to be vindi cated in 

Sierra Club [v. M u r t o n , 405 U.S. 727, 31 L. Ed. 2d 636 (1972)]

and [United States v . ] SCRAP [,412 U.S. 669, 37 L. Ed. 2d 254

(1973)]." 559 P . 2d at 635. We declined to decide w h ether

standing should be allowed in all taxpayer or citizen actions, 

but we allowed taxpayer standing in L e w i s . Several factors i n ­

fluenced our conclusion: the land transfer allegedly violated

specific constitutional limitations, the transfer was significant 

in size and in its potential economic impact on the state, and no 

one seemed to be in a better position than the plaintiffs to c o m­

plain of the illegality of the transaction. Id.

In Carpenter v. H a m m o n d , 667 P .2d 1204 (Alaska) , appeal 

d i s m i s s e d , 464 U.S. 801, 78 L. Ed. 2d 67 (1983), we affirmed, in 

an alternative holding, the standing of a citizen to challenge

Id. at 1304,



the r e a p p o r t i o n m e n u  of  a H ou se  D i s t r i c t  in w h i c h  she di d no t
%

re s i d e  or vote. We stated:

In the i n s t a n t  case, C a r p e n t e r  a l l e g e s  
th at D i s t r i c t  2 v i o l a t e s  a s p e c i f i c  c o n s t i t u­
tio n a l  l i m i t a t i o n  and that the d i s p u t e d  
t r a n s a c t i o n  (the d r a w i n g  of e l e c t i o n  d i s t r i c t  
lines) a r g u a b l y  w i l l  hav e a s i g n i f i c a n t  i m­
pact on the state. Here the d i s p u t e  o v e r  
D i s t r i c t  2 has b e e n  fu lly br ief ed,  a r g u e d  at 
trial an d on appeal, and th ere is no one in a 
b e t t e r  p o s i t i o n  than C a r p e n t e r  to l i t i g a t e  
these issues. In our  view, C a r p e n t e r  also  
ineecs the s t a n d i n g  c r i t e r i a  of Lewis.

I d . at 1210 (f ootnote omi tte d) .

G i l m a n  v. M a r t i n , 662 P .2d 120 (Alaska 1983), i n v o l v e d  

a c h a l l e n g e  to a m u n i c i p a l  sale of land. W e u p h e l d  t a x p a y e r  

sta nd ing , s t a t i n g  t h a t  " [a ] n y  r e s i d e n t  or t a x p a y e r  of a m u n i c i­

pa l i t y  has a s u f f i c i e n t  i n t e r e s t  in the d i s p o s i t i o n  of  a s i g n i f i­

ca nt n u m b e r  of acres of the m u n i c i p a l i t y ' s  land to s ee k a d e c l a r­

at o r y  j u d g m e n t  as to the v a l i d i t y  of the d i s p o s i t i o n . "  Id. at

123.

In H o b l i t  v. C o m m i s s i o n e r  o f N a t u r a l  P c s o u r c e s , 678 

P. 2d 1337 (Alaska 1984), we h e l d  th at  p l a i n t i f f  di d not ha v e  

s t a n d i n g  as a t a x p a y e r  to c h a l l e n g e  the sale  of some t w e n t y  a cr es  

of s tat e land. We  d i s t i n g u i s h e d  G i l m a n  on  the g r o u n d s  that  the 

a m o u n t  of a c r e a g e  i n v o l v e d  in Ho b l i t  was  no t  " s i g n i f i c a n t . "  678 

P . 2d at 1341. S i m i l a r l y ,  we d i s t i n g u i s h e d  L e w i s  b e c a u s e  the 

" ' m a g n i t u d e  of the t r a n s a c t i o n  and  its p o t e n t i a l  e c o n o m i c  impact

on the State' w h i c h  w e r e  d e t e r m i n a t i v e  in L e wi s are s i m p l y

l a c k i n g  here." Id. W e r e m a n d e d  for a d e t e r m i n a t i o n  as to

(

c
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w h e t h e r  or not the p l a i n t i f f  h a d  s t a n d i n g  b e c a u s e  of his st at us

Th i s r e v i e w  of  t a x p a y e r - c i t i z e n  s t a n d i n g  in A l a s k a

c l e a r l y  d e m o n s t r a t e s  that t a x p a y e r - c i t i z e n  st at us  it a s u f f i c i e n t

basi3 on w h i c h  to c h a l l e n g e  a l l e g e d l y  il l e g a l  g o v e r n m e n t  c o n d u c t

on m a t t e r s  of s i g n i f i c a n t  p u b l i c  conce rn.  T a x p a y e r - c i t i z e n

s t a n d i n g  has n e ve r be en  d e n i e d  in a n y  d e c i s i o n  o f this court,

e x c e p t  on the b as is  that the c o n t r o v e r s y  w a s not o f  p u b l i c

significance,"^ or on the ba si s that the p l a i n t i f f  wa s  n ot  a 

4
t a x p a y e r . "  H ow ev er,  L e wi s  and C a r p e n t e r  s u g ge st ed , w i t h o u t  

d e ci di ng , that t a x p a y e r - c i t i z e n  s t a n d i n g  m a y  be d e n i e d  e v e n  in 

c as es of p u b l i c  s i g n i f i c a n c e  u n d e r  c e r t a i n  c i r c u m s t a n c e s . ^

4. G r e a t e r  A n c h o r a g e  A r e a  B o r o u g h  v. P o r t e r  & 
J e f f e r s o n ,  469 P . 2d 360.

5. Th e  Ut a h S u p r e m e  C o u r t  r e l i e d  in pa rt  on L e w i s  and 
a d o p t e d  a d i s c r e t i o n a r y  de n i a l  a p p r o a c h  in J e n k i n s  v. Swan, 675 
P . 2d 1145, 1150 -51  (Utah 1983):

If the p l a i n t i f f  does  n o t  h a v e  s t a n d i n g  
u n d e r  the first st e p [that is, int er -  
e s t - i n j u r y  s t a n d i n g ] , w e w i l l  th en  add r es s  
the q u e s t i o n  of w h e t h e r  t h e r e  is a n y o n e  w h o  
has a g r e a t e r  i n t e r e s t  in the  o u t c o m e  of the 
case  than  the pl ai nti ff . If t he re  is no one, 
and if the issue is u n l i k e l y  to be r a i s e d  at 
all if the p l a i n t i f f  is d e n i e d  s ta nd in g,  this 
C o u r t  w i l l  g r an t  standing. S e e , e . g . , State  
v. L e w i s , Alas ka,  559 P . 2d 630 , 635 (1977).
W h e n  s t a n d i n g  is p r e d i c a t e d  on the a s s e r t i o n  
that  the issues in v olv e "g re at  p u b l i c  i n t e r­
est and s o c i e t a l  im pa ct ,"  we  w i l l  r e t a i n  our 
p r a c t i c a l  c o n c e r n  that the p a r t i e s  i n v o l v e d

c
as an a d j o i n i n g  land owner. Id. at 1 3 41 - 42

C 3. Hoblit, 678 P . 2d 1337.

( F o o t n o t e  C o n t i n u e d )
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In ou r  vi ew, t a x p a y e r - c i t i z e n  s t a n d i n g  c a n n o t  be *

c l a i m e d  in all c a s e s  as a m a t t e r  of  right. Rather, e a c h  ca s e  

m u s t  be e x a m i n e d  to d e t e r m i n e  if s e v e r a l  c r i t e r i a  ha ve  b e e n  met. 

First, the ca se  in q u e s t i o n  m u s t  be one  of p u b l i c  s i g n i f i c a n c e . ^  

O n e  m e a s u r e  o f  s i g n i f i c a n c e  m a y  be t h a t  s p e c i f i c  c o n s t i t u t i o n a l  

l i m i t a t i o n s  are at issue, as in C a r p e n t e r  an d L e w i s . T h a t  is not  

an e x c l u s i v e  m e a s u r e  of  s i g n i f i c a n c e ,  h o w ev er , as s t a t u t o r y  an d

( Fo ot not e Co nt in ue d)

ha ve  the i n t e r e s t  n e c e s s a r y  to e f f e c t i v e l y  
a s s i s t  the c o u r t  in d e v e l o p i n g  and  r e v i e w i n g  
all r e l e v a n t  l eg al a n d f a c t u a l  q u es ti on s.  
Th e C o u r t  w i l l  d e n y  s t a n d i n g  w h e n  a p l a i n t i f f  
d o e s  not  s a t i s f y  the fi rst  r e q u i r e m e n t  of  the 
a n a l y s i s  and  t h e r e  are p o t e n t i a l  p l a i n t i f f s  
w i t h  a m o r e  d i r e c t  i n t e r e s t  in the iss ues  w h o  
ca n m o r e  a d e q u a t e l y  l i t i g a t e  the issues.

T h e  t h i r d  s t e p  in th e a n a l y s i s  is to 
d e c i d e  if the is s ue s r a i s e d  b y  the p l a i n t i f f  
are of s u f f i c i e n t  p u b l i c  i m p o r t a n c e  in and  of 
t h e m s e l v e s  to g r a n t  h i m  st an d i n g .  T h e  a b­
senc e o f  a m o r e  a p p r o p r i a t e  p l a i n t i f f  w i l l  
n o t  a u t o m a t i c a l l y  j u s t i f y  g r a n t i n g  s t a n d i n g  
to a p a r t i c u l a r  p l a i n t i f f .  T h i s  C o u r t  m u s t  
sti ll  d e t e r m i n e ,  on a c a s e - b y - c a s e  basis, 
t h a t  the i s s u e s  are of s u f f i c i e n t  w e ig ht , see 
J e n k i n s  v. F i n l i n s o n , Utah, 607 P . 2d 289 
(1980), a n d  t h a t  th e y are  no t  m o r e  p r o p e r l y  
a d d r e s s e d  by the o t h e r  b r a n c h e s  of g o v e r n­
ment. C o n s t i t u t i o n a l  an d p r a c t i c a l  c o n s i d e r­
ati o n s  w i l l  n e c e s s a r i l y  a f f e c t  ou r d e c i s i o n s  
in c a s e s  w h e r e  a p l a i n t i f f  w h o  lacks s t a n d i n g  
u n d e r  st e p on e  n e v e r t h e l e s s  r a i s e s  i m p o r t a n t  
p u b l i c  issues. T h e s e  ar e m a t t e r s  to be mo re  
f ul ly d e v e l o p e d  in the c o n t e x t  of  fu tur e c a s­
es .

6. See, e . g . , C a r p e n t e r , 667 P . 2d at 1210; G i l m a n ,
662 P . 2d at 123; L e w i s , 559 P . 2d at 635.

-10 -



C
c o m m o n  la w  q u e s t i o n s  m a y  a l s o  be v e r y  i m p o rt an t.  Second, the

p l a i n t i f f  m u s t  be a p p r o p r i a t e  in s e v e r a l  respects'. F o r  ex amp le ,  

s t a n d i n g  m a y  k 1 d e n i e d  if there is a p l a i n t i f f  m o r e  d i r e c t l y

a f f e c t e d  by the c h a l l e n g e d  c o n d u c t  in q u e s t i o n  who has “or is 

lik el y to b r i n g  suit. T h e  same is t r u e  if t h e r e  is no tr u e

a d v e r s i t y  of in te re st , such  as. a s h a m  p l a i n t i f f  w h o s e  in ten t is 

to lose the l a w s u i t  an d thus c re a t e  j u d i c i a l  p r e c e d e n t  u p h o l d i n g

g
the c h a l l e n g e d  action. F ur the r, s t a n d i n g  m a y  be d e n i e d  if the

p l a i n t i f f  ap p e a r s  to be incap ab le,  for e c o n o m i c  or o t h e r  r e a so ns ,

Q
of c o m p e t e n t l y  a d v o c a t i n g  t he  p o s i t i o n  it has ass erted.

C S e e , C o g h i l l  v. B o u ch e r,  511 P . 2d 12S7
(t axp ay er 's  c h a l l e n g e  o f l i e u t e n a n t  g o v e r n o r ' s  p r o m u l g a t i o n  o f
r e g u l a t i o n s  u n d e r  e l e c t i o n s  s t a t u t e ) .

8. See F l a s t  v. Cohen, 392 U.S. 83, 100, 20 L. Ed. 2d 
947, 962 (1968) ("federal c o u r t s  w i l l  n o t  e n t e r t a i n  f r i e n d l y
su its  . . .  or th os e w h i c h  are f e i g n e d  or  c o l l u s i v e " ) .

9. O n e  r e a s o n  for the a d v e r s i t y  r e q u i r e m e n t  is to
in su re  t h a t  the is su es  are w e l l  p r e s e n t e d .  As the U t a h  S u p r e m e  
C o u r t  said, "W he n s t a n d i n g  is p r e d i c a t e d  on the a s s e r t i o n  that  
the i ss u e s  i n v o l v e  'great p u b l i c  i n t e r e s t  and s o c i e t a l  i m p a c t , ' 
we w i l l  r e t a i n  o u r  p r a c t i c a l  c o n c e r n  t h a t  the  p a r t i e s  i n v o l v e d  
ha v e the i n t e r e s t  n e c e s s a r y  to e f f e c t i v e l y  a s s i s t  the c o u r t  in 
d e v e l o p i n g  an d r e v i e w i n g  all r e l e v a n t  le gal  and  f a ct ua l  
q u e s t i o n s . "  J e n k i n s ,  675 P . 2d at 1150-51.

In the a n a l o g o u s  c o n t e x t  o f c l a s s  a c t i o n  suits, one 
i m p o r t a n t  c r i t e r i o n  of a p a r t y ' s  a b i l i t y  to e f f e c t i v e l y  r e p r e s e n t  
the c l a s s  is its ca pa c i t y ,  for e c o n o m i c  and o t h e r  reason s,  to 
c o m p e t e n t l y  a d v o c a t e  its p os i ti on . See 3B J. M o o r e  and J.
Ke nn edy , M o o r e ' s  F e d e r a l  P r a c t i c e  § 23 . 0 7 ( 1 . - 1 ] ,  at 23-215 (1985) 
(under Fed. R. Civ. P. 23( a) (4) , "it has b e c o m e  r o u t i n e  to 
i n q u i r e  into  the c o m p e t e n c e ,  e x p e r i e n c e  an d v i g o r  of the 
r e p r e s e n t a t i v e ' s  c o u n s e l " ) .



Th e  i n s t a n t  c a s e  is u n d o u b t e d l y  one of  p u b l i c  si gn if i-  

ca nc e. If a p p e l l a n t s  pr ev ai l,  the st ate  m u s t  c h a n g e  its m e t h o d  

o f  m a k i n g  s t a te  l a n d  a v a i l a b l e  for mi ni ng . Some  50,000 e x i s ti n g  

m i n i n g  c l a i m s  m a y  be aff ected. U n d e r  the c u r r e n t  system, 

a c c o r d i n g  to the a p p e l l a n t s ,  the s t a te  is i l l e g a l l y  g i v i n g  up 

m o r e  t h a n  $ 1 0 0 , 0 0 0  a n n u a l l y  in roy a lt ie s.  Fu rth er , the state is 

at r i s k  o f  f o r f e i t i n g  to the U n i t e d  S t a t e s  e x t e n s i v e  ar eas of 

s t at e lands. T h e  s tat e has c o r r e c t l y  a c k n o w l e d g e d  the 

s i g n i f i c a n c e  of this  case.

We  tu r n n o w  to c o n s i d e r  w h e t h e r  a p p e l l a n t s  are  a p p r o­

pr i a t e  p a r t i e s  to b r i n g  this suit. T h e y  are w e l l  r e p r e s e n t e d  by 

c o m p e t e n t  c o u n s e l  w h o  h a v e  f o r c e f u l l y  p r e s e n t e d  t h ei r pos ition. 

T h e y  are not s h a m  p l a i n t i f f s ;  t h e i r  s i n c e r i t y  in o p p o s i n g  the 

s t a t e’s m i n e r a l  d i s p o s i t i o n  s y s t e m  is u n q u e s t i o n e d .  On the o t he r  

hand, the s ta te  a r g u e s  th a t  t he r e is a p o t e n t i a l  p l a i n t i f f  w i t h  a 
m o r e  d i r e c t  i n t e r e s t  in the v a l i d i t y  of the s t a t e ' s  system. The 

st at e c o n t e n d s  t h a t  the A t t o r n e y  G e n e r a l  of the U n i t e d  St a t e s  m a y  

b r i n g  a f o r f e i t u r e  p r o c e e d i n g  u n d e r  s e c t i o n  6(i) and that this 

p o s s i b i l i t y  m e a n s  t h a t  a p p e l l a n t s  lack st and in g.

In o u r  vi ew, the m e r e  p o s s i b i l i t y  t h a t  the A t t o r n e y  

G e n e r a l  m a y  sue d o e s  no t m e a n  t h a t  a p p e l l a n t s  are i n a p p r o p r i a t e  

p l a i n t i f f s .  In C a r p e n t e r , a r e s i d e n t  and v o t e r  of  the H ous e  

D i s t r i c t  in q u e s t i o n  w o u l d  t h e o r e t i c a l l y  h a v e  b e e n  m o r e  

i n t e r e s t e d  in l i t i g a t i n g  the q u e s t i o n  w h e t h e r  the d i s t r i c t  wa s  

m a l a p p o r t i o n e a  t h a n  wa s  the n o n - r e s i d e n t  p l a i n t i f f  in that  case. 

Ho we ve r,  no such p e r s o n  h a d  fi led suit. W e n o t e d  th at  the issues



had  been fully p r e s e n t e d  at tr ial and  on ap p e a l  b y the pi ai nt if f,  

and held th at  she ha d  standing. 667 P . 2d at 1210. Simil ar ly,  in 

C o ah il l v. B o u c h e r , we  s u g g e s t e d  th a t c a n d i d a t e s  or p o l i t i c a l  

parties m i g h t  be m o r e  i n t e r e s t e d  than r e g i s t e r e d  v o t e r s  a n d ' p o l l  

wa t ch er s in c h a l l e n g i n g  the v o t e - c o u n t i n g  p r o c e d u r e s  at issue. 

However, th e y ha d not do n e so. We  n o te d th at  if the p l a i n t i f f s  

were not a f f o r d e d  standing, "it m a y  w e l l  be that  any r e v i e w  of 

e x e c u t i v e  a c t i v i t y  in this area w o u l d  be c o m p l e t e l y  f or ec l o s e d . "  

511 P . 2d at 1034. Thus, the cr u c i a l  i n q u i r y  is w h e t h e r  the m o r e  

d i r e c t l y  c o n c e r n e d  p o t e n t i a l  p l a i n t i f f  has sued or seems l i k e l y  

to sue in the f o r e s e e a b l e  future. T h e  A t t o r n e y  G e n e r a l  has not 

sued nor are t h er e any i n d i c a t i o n s  that he p la ns  to do so.

M o re ov er , the ap pe ll an ts ' i n t e r e s t  in this suit  is 

d i f f e r e n t  than the A t t o r n e y  G e n e r a l ' s  w o u l d  be if suit w e r e  

b r o u g h t  in the U n i t e d  S t a t e s  D i s t r i c t  C o u r t  p u r s u a n t  to s e c t i o n  

6(i). A p p e l l a n t s  are i n t e r e s t e d  in p r e s e r v i n g  to the state the 

e c o n o m i c  v a l u e  o f  these lands. The A t t o r n e y  G e n er al , howev er,  

w o u l d  be b r i n g i n g  an a c t i o n  for f o r f e i t u r e  o f th ese lands, 

c o n t r a r y  to app el l an ts ' interest.

For. t h e se  r e a s o n s  w e  c o n c l u d e  that a p p e l l a n t s  have  

s t a n d i n g  as t a x p a y e r - c i t i z e n s  to m a i n t a i n  this action.

B . A  D e c l a r a t o r y  J u d g m e n t  A c t i o n  I n t e r p r e t i n g  the
Provisions of Section 6(i) Mav be M a i n t a i n e d .

T h e r e  h a s  b e e n  m u c h  l i t i g a t i o n  c o n c e r n i n g  the m e a n i n g  

and s cop e of v a r i o u s  s t a t e h o o d  ac t land g r a n t s  and th eir



r e s t r i c t i o n s . 1 ^ There have been frequent questions of ownership*

of the granted lands as between private or governmental

c o n t e s t a n t s . 11 Much of this litigation has occurred in the state

courts. The question presented in this case is whether Congress

intended to preclude all litigation concerning the meaning of

section 6 ( i ) by enacting the proviso which reads:

That any lands or minerals hereafter disposed 
of contrary to the provisions of this section 
shall be forfeited to the United States by
appropriate proceedings instituted by the 
Attorney General for that purpose in the 
United States District Court for the District 
of Alaska.

In our view, this question must be answered in the

negative. It is clear that Congress intended that only the U.S.

10. E . g . , Boyce v. Pima County, 208 P. 419 (Ariz. 
1922); Jensen v. Dinenart, 645 P . 2d 32 (Utah 1982); cf. State v. 
University of Alaska, 624 P . 2d 807 (Alaska 1981).

11. E . g . , Rodgers v. Berger, 103 P . 2d 266 (Ariz. 1940)
(appeal from suit by private mining claimant against state and 
other private claimants to quiet title in mining claim on land 
granted under statehood act; in trial court, state alleged it was 
owner because land was a school section; state did not appeal 
trial court's judgment for plaintiff); Texas Pacific Coal & Oil 
Co. v. State, 234 P . 2d 452 (Mont. 1951) (corporation's suit 
against state to quiet leasehold title to oil and gas deposits 
under certain school land acquired by state under state enabling 
act) ; cf. Lassen v. Arizona, 385 U.S. 458 , 17 L. Ed. 2d 515
(1967) (appeal from Arizona Supreme Court ruxing in case between 
two state executive agencies to compel com pensation to trust 
created under New Mexico-Ari zona Enabling A c t ) ; State v. Walker, 
301 P . 2d 317 (N. M. 1956) (suit between State Highway Commission 
and Commissioner of Public Lands concerning rights of way or 
easements over state trust lands granted under New Mexico 
Enabling Act); Ross v. Trustees of Universit y of Wyoming, 222 P. 
3 (Wyo. 1924) (suit between governor and trustees concerning land 
granted and confirmed by act of admission for university 
p u r p o s e s ) .



A t t o r n e y  G e n e r a l  c o u l d  b r i n g  f o r f e i t u r e  p r o c e e d i n g s  and that such  

p r o c e e d i n g s  c o u l d  o n l y  be b r o u g h t  in the U n i t e d  S ta t e s  D i s t r i c t  

Co urt for the D i s t r i c t  of Alaska. N o  i n f e r e n c e  ca n be drawn,

however, from e i t h e r  the c o n t e x t  or the h i s t o r y  of  the S t a t e h o o d

Act that  f o r f e i t u r e  p r o c e e d i n g s  w e r e  m e a n t  to be the on l y m e a n s  

b y w h i c h  a j u d i ci al  i n t e r p r e t a t i o n  cf the m e a n i n g  of  s e c t i o n  6(i) 

could be ob tai ne d.

The  sole r e f e r e n c e  to the land g r a n t  f o r f e i t u r e

p r o v i s i o n  w h i c h  we have found in the l e g i s l a t i v e  h i s t o r y  a p p e a r s  

in the S e n a t e  R e p o r t  a c c o m p a n y i n g  a 1954 bi l l p r o v i d i n g  for the 

a d m i s s i o n  of A l a s k a  into the Union, S. 50 , 83d Ceng., 2d Sess. 

(1954):

The A t t o r n e y  G e n e r a l  is a u t h o r i z e d  to
take a p p r o p r i a t e  p r o c e e d i n g s  for f o r f e i t u r e  
of a n y o f  the lands g r a n t e d  to the S ta te
w h i c h  are d i s p o s e d  o f c o n t r a r y  to th ese
r e s t r i ct i on s.  In m a k i n g  the a b o v e  pro vi si on ,  
the c o m m i t t e e  has f o l l o w e d  the p r a c t i c e
p r e v a l e n t  in a n u m b e r  of m i n i n g  S t a t e s  - a 
p r a c t i c e  that has s to od  the t e s t  of time and 
e x p e r i e n c e .

S. Rep. No. 1028, 83d Cong., 2d Sess. 32 (1954). T hi s r e f e r e n c e

is to the f or f e i t u r e  c l a u s e  of  the A c t  of  J a n u a r y  25, 1927

(co mmonly c a l l e d  the S c h o o l  L a n d s  A c t  o f  1927) 44 Stat. 1026,

c o d i f i e d  at 43 U.S.C. § 8 7 0 (b (1982)), w h i c h  e x t e n d e d  to p u b l i c

land st a te s gr a n ts  of c e r t a i n  n u m b e r e d  s c h o o l  s e c t i o n s  w h i c h  w e r e

12
m i n e r a l  in cha ra ct er . Th i s c l a u s e  ha s no t p r e v e n t e d  j u d i c i a l

12. The p r o v i s o  in the S c h o o l  L a n d s  A c t  states: 

(Footnote Continued)



i n t e r p r e t a t i o n  o f  the S c h o o l  L a n d s  A c t  in n o n - f o r f e i t u r e
%

p r o c e e d i n g s . ^  W e  h o l d  that the i d e n t i c a l  l a n g u a g e  in sect io n

6 (i ) ha s a si mi la r,  n o n - p r e c l u s i v e  eff ect . It w o u l d  be u n us ua l  

in the e x t r e m e  if a s t at e c o u r t  c o u l d  no t c o n s t r u e  the m e a n i n g  of 

its s t a t e ' s  S t a t e h o o d  Act. In the a b s e n c e  of  any i n d i c a t i o n  that 

C o n g r e s s  i n t e n d e d  to b a r  o u r  s t a t e c o u r t s  fr o m i n t e r p r e t i n g

s e c t i o n  6(i), we c o n c l u d e  that a p p e l la nt s'  d e c l a r a t o r y  j u d g m e n t  

a c t i o n  s e e k i n g  an i n t e r p r e t a t i o n  of  s e c t i o n  6 (i ) m a y  be 

m a i n t a i n e d .

III. TH E  S T A T E ' S  D I S P O S I T I O N  OF M I N E R A L S  V I O L A T E S  S E C T I O N  6 (i) OF 
T H E  S T A T E H O O D  A C T

* •
H a v i n g  d e t e r m i n e d  th a t a p p e l l a n t s  ha ve  s t a n d i n g  to 

b r i n g  this d e c l a r a t o r y  action, we n o w  tu rn  to t h e i r  a r g u m e n t s  on 

the m er it s.  T h e i r  a r g u m e n t s  m a y  be s u m m a r i z e d  as follows. 

S e c t i o n  6 (i ) of the  S t a t e h o o d  A c t  p r o v i d e s  th at  the s ta t e m u s t  

r e s e r v e  to i t s e l f  all o f  the m i n e r a l s  in the m i n e r a l  lands

( Fo ot not e Co nt in ue d)

T h a t  an y l and s or  m i n e r a l s  h e r e a f t e r  d i s p o s e d  
of c o n t r a r y  to the p r o v i s i o n s  o f  this s e c t i o n  
s h al l be f o r f e i t e d  to the U n i t e d  S t a t e s  by 
a p p r o p r i a t e  p r o c e e d i n g s  i n s t i t u t e d  by the 
A t t o r n e y  G e n e r a l  for th at  p u r p o s e  in the 
U n i t e d  S t a t e s  d i s t r i c t  c o u r t  for the d i s t r i c t  
in w h i c h  the p r o p e r t y  or some p a r t  thereof' is 
located.

43 U. S.C . § 870(b) (1932). T h i s  p r o v i s o  is d i s c u s s e d  in m o r e  
d e t a i l  in p a r t  III B of this op in io n,  i n f r a  p. 21.



gr a n t e d  to the s ta te  p u r s u a n t  to s e c t i o n  6(a) and (b) o f the Act. 

Fu r th e r m o r e ,  s e c t i o n  6 (i ) p r o v i d e s  that  " [m ]ineral d e p o s i t s  in 

such lands s ha ll be s u b j e c t  to lease by  the  S t a t e  as the S t at e  

l e g i s l a t u r e  ma y  d i r e c t . "  A p p e l l a n t s  a r g u e  that  b e c a u s e  the st ate 

does no t  r e q u i r e  the p a y m e n t  of  r e n t  o r r o y a l t i e s  from th ose 

m i n e r s  w h o m  the s t at e  p e r m i t s  to l o c a t e  and e x t r a c t  h a r d r o c k  

m i n e r a l s ,  the st ate  v i o l a t e s  s e c t i o n  6 (i ) o f  the Act. A p p e l l a n t s  

al s o ar gue that the s t at e has  v i o l a t e d  s e c t i o n  6 (i ) by d e f i n i n g  

"m in er al  lands" s u b j e c t  to the l e a s e  r e q u i r e m e n t  to m e a n  th ose 

la nds k n o w n  to be of  m i n e r a l  c h a r a c t e r  at the time of s ta te  

sel e ct io n,  r a t h e r  t h a n  all la nds s e l e c t e d  w h i c h  are u l t i m a t e l y  

d i s c o v e r e d  to be of m i n e r a l  ch a r a c t e r .

The  a p p e l l an ts '  a r g u m e n t s  r a i s e  q u e s t i o n s  c o n c e r n i n g  

the m e a n i n g  of s e c t i o n  6(i), and of  C o n g r e s s ' s  i nt e n t  in g r a n t i n g  

the  st ate m i n e r a l  r ig h t s  on the on e  ha nd, b u t  r e s t r i c t i n g  the 

s tat e in its m e t h o d  o f  d i s p o s i n g  of  t h o s e  m i n e r a l s  on the other. 

To a ns w e r  th ese  q ue s t i o n s ,  w e  lo o k to the p l a i n  l a n g u a g e  of 

se c t i o n  6(i), to the l e g i s l a t i v e  h i s t o r y  o f  the S t a t e h o o d  Act, 

and to c a se s c o n s t r u i n g  s e c t i o n  6(i). W e  al so  look to g e n e r a l  

p r i n c i p l e s  of- m i n i n g  la w to u n d e r s t a n d  the f r a m e w o r k  w i t h i n  w h i c h  

s e c t i o n  6(i) m u s t  be an alyzed.

A. G e n e r a l  P r i n c i p l e s  of M i n e r a l  D i s p o s i t i o n

W h e n  C o n g r e s s  p a s s e d  the A l a s k a  S t a t e h o o d  Act, th ere 

we r e three m e t h o d s  for d i s p o s i t i o n  of m i n e r a l s  lo c a t e d  on feder al



lands: l oc at io n,  l e a s e , ( an d  sale. O n l y  l o c a t i o n s  and leases are 

r e l e v a n t  in the i n s t a n t  c a s e . ^

The  l o c a t i o n  s y s t e m  is the o l d e s t  m e t h o d  of m i n e r a l  

d i s p o s i t i o n .  It o r i g i n a t e d  on the p u b l i c  d o m a i n  as a m a t t e r  of 

c u s t o m  a nd  was  i n s t i t u t i o n a l i z e d  by  v a r i o u s  s ta tu te s , the m o s t  

i m p o r t a n t  of w h i c h  w a s  the M i n i n g  L a w  o f  1872 . 15 U 1' .er the

l o c a t i o n  system, the f ir st  c l a i m a n t  w h o  d i s c o v e r s  a v a l u a b l e  

m i n e r a l  d e p o s i t  on  u n a p p r o p r i a t e d  p u b l i c  domain, st a ke s an d files 

a m i n i n g  claim, an d  p u r s u e s  it, has a l e g a l l y  p r o t e c t e d  interest. 

The l o c a t o r  is e n t i t l e d  to p r o d u c e  m i n e r a l s  from  the d e p o s i t  

w i t h o u t  p a y i n g  r e n t  or r o y a l t i e s ,  and  ha s the r i g h t  to o b t a i n  fee 

si m pl e t it le  by  m e a n s  of  a p a t e n t  i s s u e d  b y  the U n i t e d  St at es  

g o v e r n m e n t .  1 A m e r i c a n  L a w  of  M i n i n g  § 30.01, a t 30-3 (2d ed.

1985) (all r e f e r e n c e s  to A m e r i c a n  L a w  cf  M i n i n g  are to the 1985 

e d i t i o n  u nl e s s  o t h e r w i s e  n o t e d ) .

M i n e r a l  l e a s i n g  is the pri..:arv a l t e r n a t i v e  to the 

l o c a t i o n  system. T h e  M i n e r a l  L a n d s  L e a s i n g  A c t  of 1920, 30

U.S.C. §§ 181 - 2 6 3  (1982), is the m o s t  i m p o r t a n t  s t a t u t e  g o v e r n i n g  

m i n e r a l  leases; in m a n y  r e s p e c t s  it has b e c o m e  the m o d e l  for 

o t h e r  f e d e r a l  m i n e r a l  l e a s i n g  acts. 1 A m e r i c a n  L a w  o f  M i n i n g

14. T he  sal e m e t h o d  p e r t a i n s  to c e r t a i n  v a r i e t i e s  of 
sand and g r a v e l  and o t h e r  c o m m o n  m a t e r i a l s .  30 U.S .C.  § 601 
(1982).

15. A c t  of M a y  10, 1872, ch. 152, 17 Stat. 91.
P o r t i o n s  of the M i n i n g  A c t  a o p e a r  at 30 U.S.C. §§ 22-24, 26-30, 
33-35, 37, 39-42 , 47 (1982) .
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§20. 0 1 ,  at 20-6-7. Th e M i n e r a l  L e a s i n g  A c t  wa s  pa s se d  to

s u p e r s e d e  the l o c a t i o n  s y s t e m  as to the m i n e r a l s  it co ve r s

be c a u s e  of  C o n g r e s s ' s  p e r c e p t i o n  that i m p o r t a n t  r e v e n u e s  we re

be ing lost u n d e r  the o l d e r  s ys te m. "^

U n d e r  the M i n e r a l  L e a s i n g  Act, c o m p e t i t i v e  leases are

is sue d on lands k n o w n  to c o n t a i n  v a l u a b l e  m i n e r a l  deposits. 30

U.S.C. §§ 262, 272, 283. B i d d e r s  buy c o m p e t i t i v e  leases from the

g o v e r n m e n t  for a p r e m i u m  e s t a b l i s h e d  at a p u b l i c  sale. 43 C.F.R.

§§ 352 1. 2 -2 , 352 1. 2-4 , 35 21 . 2 - 5  (1985). W h e r e  v a l u a b l e  m i n e r a l

d e p o s i t s  are not  k n o w n  to exist, a p r o s p e c t i n g  p e r m i t  m a y  be

i ss u e d  to the f i rs t q u a l i f i e d  a p p l ic an t.  See 43 C.F.R.

§ 3510 .0 -3 . If the p e r m i t t e e  d i s c o v e r s  a v a l u a b l e  m i n e r a l

d e p os it , the p e r m i t t e e  m a y  be r e w a r d e d  w i t h  a p r e f e r e n c e  r i g h t

lease. 43 C. F.R. § 3520.1-1. N o p r e m i u m  is c h a r g e d  the le s se e

of a p r e f e r e n c e  r i g h t  l ea se  for the p r i v i l e g e  of leasing.

H owe ver , b o t h  c o m p e t i t i v e  a n d  p r e f e r e n c e  r i g h t  le ss ee s m u s t  pay

17
an a n n u a l  r en t a l  fee and a p r o d u c t i o n  royal ty,  w h ic h is a 

s p e c i f i e d  p e r c e n t a g e  of  the g r o s s  v a l u e  of the l e a s e d  s ub st a n c e  

p r od uc ed . 30 U.S.C. §§ 262, 283.

16. 11 [P.] o y a l t i e s  an d r e n ta ls " w e r e  r e q u i r e d  "so tha t 
the G o v e r n m e n t  m a y  not be p a s s i n g  to t i t le  the n a t u r a l  re so ur ce s  
w i t h o u t  r e c e i v i n g  s o m e t h i n g  in r e t u r n  th er e f o r . "  H.R. Rep. No. 
1059, 65th Cong. 3d Sess., at 20. (1919).

17. T h e  fees u s u a l l y  v a r y  from 25C to $1.00 per acre, 
d e p e n d i n g  on the m i n e r a l .  1 A m e r i c a n  L a w  of M i n i n g  § 20.09[5]; 
see al so  30 U.S.C. §§ 262, 283.
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A p p e l l a n t s  c o n t e n d  that a l t h o u g h  s e c t i o n  6(i) re q ui re s 

th e state to l e a s e 'mineral lands, and p r e s u m a b l y  to o b t a i n  rents 

or  r o y al ti es , the st at e d o e s  not in fact r e c e i v e  any re v en ue s  

w h e n  it gr-ants m i n e r s  the r i g h t  to p r o d u c e  h a r d r o c k  m i n e r a l s  from
r

s t at e lands. Thus, a p p e l l a n t s  a rg ue  that the st at e' s m i n e r a l  

d i s p o s i t i o n  m e t h o d  is for all p r a c t i c a l  p u r p o s e s  a l o c a t i o n  

system, e x c e p t  tha t m i n e r s  m a y  no t r e c e i v e  p a t e n t  to the m i n e r a l  

e s t a t e .

The s ta te  r e s p o n d s  that s e c t i o n  6(i) does  not r e q u i r e  a 

r e v e n u e - p r o d u c i n g  re nt  or royalt y; rather, tha t c h o i c e  is left to 

the s ta te l e g i s l a t u r e ' s  d i s c r e t i o n .  The s t at e al s o a s se rts  that 

it r e c e i v e s  as c o n s i d e r a t i o n  the c o n t i n u e d  e x p l o r a t i o n  and 

d e v e l o p m e n t  of its lands a n d  the b e n e f i t s  th at  come from an 

a c t i v e  m i n i n g  industry.

We s h al l ne x t c o n s i d e r  the l a n g u a g e  of  s ec ti on  6 ( i ) and 

its l e g i s l a t i v e  h i s t o r y  to g l e a n  Coi.gress's i n t e n t  in its g r a n t  

a n d  r e s t r i c t i o n  o f m i n e r a l  lands.

B . O r i g i n  of S e c t i o n  6 ( i )

As w e have  a l r e a d y  e x p l a i n e d  in p a r t  IIB of this

opi n io n,  the r e s t r i c t i v e  l a n g u a g e  in s e c t i o n  6 (i ) wa s d e r i v e d

18
f r o m  the 1927 S c h o o l  L a n d s  Act. In L e w i s , we  d i s c u s s e d  the 

S c h o o l  L a n d s  A c t  in a n o t h e r  contex t:

18. A c t  of J a n u a r y  25 , 1927 (An A c t  C o n f i r m i n g  in

( F o o t n o t e  C o n t i n u e d )



In 1955, the T e r r i t o r y  of Alas ka,  
t h r o u g h  its le gi sl a t u r e ,  p r o v i d e d  for a c o n­
s t i t u t i o n a l  c o n v e n t i o n .  E l e c t e d  d e l e g a t e s  
a d o p t e d  a C o n s t i t u t i o n  on F e b r u a r y  5, 1956,
w h i c h  wa s r a t i f i e d  by the pe o p l e  of A l a s k a  on 
A p r i l  24, 1956. This  C o n s t i t u t i o n  a d o p t e d  by 
the p e o p l e  of A l a s k a  s e r v e d  as the basis for 
s u b s e q u e n t  p e t i t i o n s  to C o n g r e s s  for 
s t a t e h o o d  and c o n s t i t u t e d  an o f f e r  to a cc e p t  
the p r i v i l e g e s  and r e s p o n s i b i l i t i e s  cf that 
st at us in a c c o r d a n c e  w i t h  its terms.

T h r o u g h o u t  the p r o c e s s  of d r a f t i n g  the 
C o n s t i t u t i o n  and  its ado pt i on , th er e was  
c o n s i d e r a b l e  p u b l i c  c o n t r o v e r s y  s u r r o u n d i n g  
the i ss ue  of fe de ra l c o n t r o l  ov e r A l a s k a ' s  
p o w e r  to d i s p o s e  of its m i n e r a l  resou rc es.  
In s t a t e h o o d  l e g i s l a t i o n  for o t h e r  states, 
C o n g r e s s  ha d l i m i t e d  land gr a n t s  to 
n o n - m i n e r a l  lands. P u b l i c  lands, w h i c h  w e r e  
k n o w n  to be c h i e f l y  v a l u a b l e  for c o m m e r c i a l

(Footnote Co nt inu ed )

St a te s and  T e r r i t o r i e s  T i t l e  to L a nd s in A i d  of C o m m o n  or P u b l i c
Sc ho ol s) , ch. 57, 44 Stat. 1026, 43 U.S.C. §§ 870-71 (1982).

43 U S.C. § 870(b) (1983) pro vi d es :

The  a d d i t i o n a l  g r a n t  m a d e  by this s e c t i o n  is 
up o n the e x p r e s s  c o n d i t i o n  th at  all sales, 
grants, deeds, or p a t e n t s  for any of the 
m i n e r a l  lands so g r a n t e d  sh all  be su b j e c t  to 
and c o n t a i n  a r e s e r v a t i o n  to the State of all 
the c o a l  a n d  o t h e r  m i n e r a l s  in the lands so 
sold, g r a nt ed , deeded, or p at en t e d ,  t o g e t h e r  
w i t h  the r i g h t  to p r o s p e c t  for, mine, and 
re m ov e the same. M i n e r a l  r ig h t s  in such 
Lands sh all  be s u b j e c t  to lease by the State 
as the S t a t e  l e g i s l a t u r e  m a y  direct, the 
p r o c e e d s  and re nts  and r o y a l t i e s  t h e r e f r o m  to 
be u t i l i z e d  for the s u p p o r t  or in aid of the 
c o m m o n  or p u b l i c  school: P r o v i d e d , T h a t  any
lands or m i n e r a l s  h e r e a f t e r  d i s p o s e d  of 
c o n t r a r y  to the p r o v i s i o n s  of this s e c t i o n  
sh all be f o r f e i t e d  to the U n i t e d  Sta tes  by 
a p p r o p r i a t e  p r o c e e d i n g s  i n s t i t u t e d  by the 
A t t o r n e y  G e n e r a l  for that  p u r p o s e  in the 
Un i t e d  S t a t e s  d i s t r i c t  c o u r t  for the d i s t r i c t  
in w h i c h  the p r o p e r t y  o r sqme p a r t  t h e r e o f  is 
located.
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m i n e r a l  p r o d u c t i o n  at the time of the grants,
w e r e  r e t a i n e d  in f ed er al  o w n e r s h i p  for f
m a n a g e m e n t  an d d i s p o s i t i o n  u n d e r  a
t h e o r e t i c a l l y  u n i f i e d  s y s t e m  o f  fede ral
m i n e r a l  law. In pa rt  to a vo id  the l i t i g a t i o n
o v e r  ti tl e s  w h i c h  had r e s u l t e d  from this
policy, C o n g r e s s  p a s s e d  the S c h o o l  La nds  A c t
of 1927, 43 U.S.C. § 870. T h i s  ac t e x t e n d e d
the o r i g i n a l  s t a t e h o o d  land  g r a n t s  to e m b r a c e
lands m i n e r a l  in cha ra ct er . T h e s e  a d d i t i o n a l
grants, h ow eve r,  w e r e  m a d e  su b j e c t  to a
m i n e r a l  a l i e n a t i o n  c o n d i t i o n  w h i c h  p r o h i b i t e d
state d i s p o s a l  of  land w i t h o u t  a r e s e r v a t i o n
of  m i n e r a l s  and p e r m i t t e d  a f o r f e i t u r e  a c t i o n
i n s t i t u t e d  by the A t t o r n e y  G e n e r a l  on b e h a l f
of the U n i t e d  St a te s in the e v en t of such
d i s p o s a l  [43 U.S.C. § 870(b)].

A l t h o u g h  the c o n s t i t u t i o n s  of m o s t  
sta tes  w e r e  w r i t t e n  a f t e r  p a s s a g e  b y  C o n g r e s s  
of the r e l e v a n t  e n a b l i n g  acts, A l a s k a ' s  
C o n s t i t u t i o n  wa s d r a f t e d  in the a b s e n c e  of a 
p r e - e x i s t i n g  act. W h i l e  the d e l e g a t e s  were 
t h e r e f o r e  u n s u r e  of the p a r t i c u l a r  
r e s t r i c t i v e  la n gu ag e w h i c h  m i g h t  be c h o s e n  by 
Co n gr es s,  they  w e r e  a w a r e  of the h i s t o r y  of 
f e de ra l c o n t r o l  ov er  st ate d i s p o s i t i o n  of 
m i n e r a l  lands an d the l i k e l i h o o d  that  the 
U n i t e d  St a te s w o u l d  i ns i s t  on r e t a i n i n g  its 
u su al powers. T o m a n y  o f  the d e l e g a t e s  and 
the p e o p l e  of the state, these r e s t r i c t i o n s  
w e r e  unpop ula r.

559 P . 2d at 636 (fo otnotes omi tt e d) . Thus, w e  see in the S c h o o l  

L a n d s  A c t  l a n gu ag e e c h o e d  f i f t y - o n e  y e a r s  la ter  in s e c t i o n  6(i) 

of the A l a s k a  S t a t e h o o d  Act: a r e q u i r e m e n t  tha t g r a n t e e  sta tes  

r e s e r v e  the m i n e r a l  i n t e r e s t  w h e n  d i s p o s i n g  o f  g r a n t e d  lands, and  

a p r o v i s i o n  a l l o w i n g  g r a n t e e  st a te s to d i s p o s e  of  m i n e r a l s  o n l y  

b y lease.

I m p l i c i t  in this q u o t a t i o n  from Lewis are s ev er al  

p o i n t s  w h i c h  m u s t  be em p h a s i z e d .  First, p r i o r  to the e n a c t m e n t  

of the S c h o o l  L a n ds  Act, the s t a t e h o o d  land g r a n t s  of m a n y  

w e s t e r n  st a te s did  no t  i n cl ud e  c e r t a i n  "sc h oo l lands" sec cions

C
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