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OFFICE OF THE COMMISSIONER

March 3, 1988

The Honorable Sam Cottei

Co-Chair, House Resources Committee
P.O. Box V

Juneau, AK 9:; 311

Dear Representative Cotten:

Subject; SB 16 relating to the disposition of unclaimed
real property interests.

Position: CSSB 16 (Res) provides the state may retain
historical sites, but precludes state retention for other
reasons. However, there are escheated properties in other
areas where, for one reason or another, the state may wish
to retain ownership, e.g., properties in or adjacent to
parks or other designated areas or properties of particu-
larly high public value.

Background; The purpose of escheat is to provide for
disposition of unclaimed property, usually after the death
of the owner, iIntestate. If a parcel is located in a park
or other legislatively designated area, it may well be less
expensive Tfor the state to retain the land, as opposed to
selling the property and then asking the Legislature to
appropriate funds to repurchase the property for inclusion
in the designated area. For example, 1if a parcel v/ithin the
Kenai River management area was escheated under this bill,
the department would have to dispose of the parcel rather
than keeping it for public use. The opportunity to use a
parcel of land in an exchange may also be in the best
interest of the state.

Recommendation; The Legislature transferred the escheat
program from the Department of Revenue to the Department of
Natural Resources 1in 1986. That legislation provides
acceptable guidelines for the escheat program. Regulations
have been drafted, but are not approved as yet.

Regcrding this particular bill, the department has the
following technical recommendations;



Representative Cotten 2 March 3, 1988

The department recommends that ™"owner™ be better defined.
Currently "owner™ can be legally undetermined heirs,
devises, assignees and adverse possessors.

Page 1, lines 10-13 Add '"Abandoned™ before ™"Unclaimed
Estate"

Page 2, line 13 delete "shall sell”™; add '"shall offer for
sale™

Page 4, lines 5, 6 - Make the bill apply to all escheated
real property not sold, including property escheated under
predecessor statutes.

We will be pleased to continue working with committee staff
as this bill progresses.

cc: Committee Members
Bill Sponsors
Rod Swope
Bob Evans



STATE OF ALASKA BILL VERSION: cssB 16 (Res)
198S LEGISLATIVE SESSION PUBLISHDATE:
FISCAL NOTE

REQUEST:

Revision Date: 3/4/88 Agency Affected: DNR

Title - Disposition Unclaimed Real 9ajj - 1SWM

Property
Sponsor:  Senator Faiks Components :

[

Requestor: House Resources

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES n o o P f mn an
TRAVEL 2.0 2.0 2.0 2.0 2.0
CONTRACTUAL pqg. « - 90 0 90. 0 90 n
SUPPLIES 1.0 1 n in i n 1 n
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOQUS
TOTAL OPERATING g2 © 82.n 82 .0 82.0 82.0

CAPITAL

REVENUE J 50.0%* 50.0% 50.0% 50.0% 50.0%

FUNDING: (Thousands of Dollars)

GENERAL FUND 82.0 82.0 82.0 82.0 §2.0
FEDERAL FUNDS

OTHER
TOTAL 82.0 , 82.0 89.0 8200 82.0

POSITIONS:

FULL-TIME 1 1 1 1 1
PART-TLME
TEMPORARY

ANALYSIS . (Attach a separate page if necessary)

* Improves existing management of unclaimed real property. Under aggressive
nanagement the program could yield annual revenues in the neighborhood of
?50,000 and the existing x iventory has value of approximately $215,000.

;urrent level of effort is low.

Prepared by: Alrat-Pur tasoa- Phone:
Division : T.and and Wnte management Date: _
Approved by Commissioner : 1 Date:

Agency: Department of Ma nrai

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page

7

of



CSSB 16 (Res)
Page 2 of 2

89 £0

100 Personnel

1 NRM 1 50.0
200 Travel

2.0

300 Contractua]
Appraisals, etc. 29.0
400 Supplies _1~0
F2To

These Tfigures represent a Natural Resource Manager | and the
costs to advertise, appraise and convey these parcels



STATE OF ALASKA 1987, LEGISLATIVE SESSION
FISCAL NOTE
Bill Version \cJ?SB 16

REQUEST- Publish Dau:: * -8 22

Revision Dare: Agency Affected: Neural Resources

Tide : Unclaimed real property BRIJ* Land 6 Water Public Use
management/

Sponsor: __Faiks _ Components:

Requestor:  senate Judiciary

FXPENDrTUREesIREVFENUES:  (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES

EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0

CAPITAL
REVENUE 150.0 (?) 50.0 (?) 50.0 (2) 50.0 (?) 50.0 (?)

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERALFUNDS

OTHER
TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Improves existing management of unclaimed real property.

Under aggressive management the program could yield annual revenues in the
neighborhood of $50,000 and the existing inventory has value of approximately
$215,000. Current level0f effort is low.

Prepared by Tom Hawkins Phone: 762r 4355
Division : Land and W~ter Management o nr,,.- 1/22/87
Approved by Commissioner: . Date:

Agency m ~ Natural Resources

Distribution (by preparer
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page-1- of -
Senate Secretary
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HOUSE OF REPRESENTATIVES

COMMITTEE ON RESOURCES

MEMORANDUWM
March 4, 1988

TO: Rep. Sam Cottar, Co-Chair
Rep. Adelheid Herrmann, Co-Chair
Resources Committee members

FROM: Ned Farquhar, staff

SUBJECT SB 16 (Faiks): Escheat properties

Existing escheat law

Under state law enacted in 1986 (attached), real property
for which there is no owner eventually reverts to the
ownership of the state. The law requires thorough title
research, judicial review, and an effort to locate potential
owners.

Why the lav; was changed in 1986

Until 1986 the Department of Revenue managed escheat Ilands
and sold them to raise revenue for the state. However, the
Legislature amended the escheat laws in 1986 because there
were cases in which continued state ownership made sense.
For instance, properties with historical importance,
conservation potential, or community values were being sold
even though there was agency and public opposition to
selling the property.

SB 16

SB 16 would revert to the previously existing situation: the
state would be required to sell all escheated real property
to which it gains title. The only exception to this rule
would be that the state could (under strict conditions)
retain designated historic sites. This reverses the
presumption that the state should make an interest finding
regarding the best management and ownership of escheat
parcels (existing AS 38.95.230).

Characteristics of escheated land

As shown by the Department®s inventory of escheat land,
escheat parcels vary widely in their character. Often the
parcels are remote mining claims. However, sometimes the
parcels are highly valuable properties with public interest
values.



State land managers believe that several escheat properties
have deserved special management or retention by the state
or by another party. I requested case histories of three
particular parcels (attached). [In summary, one is a cabin
site at Talkeetna with historical value; a second is Powder
Island, near Seldovia, which is a valuable piece of real
estate that has been considered as trade stock for land
exchanges or fTor conservation; and a third is the Craig park
site, which under the old law had to be sold and eventually
was bought by Craig with a legislative appropriation.

The existing escheat properties list

Although 1is could probably be enhanced if the Department
were to iInitiate an active search for escheat properties,
the Department®s existing list contains only eight
properties (attached) . It isn"t realistic ™o expect these
properties to bring in substantial revenue, particularly
under the conditions set out in SB 16. On the other hand,
if the state is in the positron of having to appropriate
funds to reacquire these lands (as it did at Craig before
the Legislature changed the escheat statute), the sell-off
could h=*needlessly and inefficiently expensive.

Questions about SB 16

SB 16 presents the Legislature with a clear policy choice:
does it wish to see these properties sold in virtually every
case or does it wish to provide the option of retaining the
property for special management or conveyance by other
means? IT SB 16 is enacted, the only escheat properties
that may be retained are designated historic sites.

The bill also contains other more technical 1issues. The
central section of the bill (Sec.5 of the Senate Resources
CS) requires the Department to sell property within 90 days
after a judgement of escheat. What if there is no buyer?
Must the sale be competitive, by lottery or auction? Is
there a fair-market value requirement, and may the
Department establish a minimum bid? Does the requirement to
sell within 90 days amount to a marketing constraint that
will suppress competition and cause the state to recover
lower values?
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Supplement

y Escheated toiH ite.

MtBtltfn.-

§38.95.210 Public Lands §38.95.240

Sec. 38.95.210. Enforcement of rights by department.
(@ When the Department of Natural Resources is informed or has
reason to believe that real property has escheated to the state, the
department shall bring an action in superior court to establish
whether the property has escheated to the state.

(b) The department may maintain an action to recover the posses—
sion ofescheated property, or for the enforcement of the state’s right to
the property. (8 12 ch 133 SLA 1986)

Sec. 38.95.220. Judgment of escheat, (a) If the superior court
determines that the real property has escheated to the state, the supe—
rior court shall issue a judgment of escheat.

(b) A court order approving settlement of an estate that distributes
real property to the state is a judgment of escheat. (8 12 ch 133 SLA
1986)

Sec. 38.95.230. Managementofescheated real property by de—
partment. (a) After a judgment of escheat under AS 38.95.220, the
department may sell, lease, exchange, assign, or otherwise manage
real property that has escheated to the state. In determining the
proper disposition of escheated real property the department shall,
within two years after the judgment of escheat under AS 38.95.220,
make a written finding that it is in the best interests of the state
either to '

(1) obtain an appraisalofthe fairmarketvalue ofthe realproperty

and sell, lease, exci'ange, assign, or otherwise manage the property,

including retention in Btate management; or S
(2) retain the real property in state management without obtaining
an appraisal. .

(b) The appraised value of property handled under (a)(1) of this
section, or the selling price from a sale under AS 38.05.055 if it is
lower, less the expenses ofsale or appraisal, is the established value of
the property for purposes of redemption by an heir or other taker
under AS 38.95.240(c).

(c) Seven years after the judgment ofescheat, real property that has
not been otherwise disposed of by the department becomes general
state land for classification, disposal, and use. (8 12 ch 133 SLA 1986)

Sec. 38.95.240. Time within which to claim escheated real
property, (a) Within seven years after a judgment of escheat under
AS 38.95.220, a person who is not a party to the escheat proceeding
may bring an action in the superior court to prove the person’s claim
to the real property. If the plaintiff establishes the claim and estab-
lishes that the plaintiff had no knowledge ofthe prior escheat proceed-

the court shall awara the plaintiff the property if it has been
Wanaged under AS 38.95.230(a)(2), or the appraised value of the prop-

53



8§ 38.95.250 Alaska Statutes Supplement 8§ 38.95.260

erty under AS 38.95.230(b) if the property- has been managed under
AS 38.95.230(a)(1).

(b) Ifit is determined that the plaintiff is entitled to the property,
the department shall deliver the property to the plaintiff. The rents,
profits, interest, or dividends that accrue to the state during its pos-—
session of the property are the property of the state and may not be
recovered/ *

() If it is determined that the plaintiffis entitled to the appraised
value of property that has been disposed of under AS 38.95.230(a)(1),
at the department’s discretion it may offer to the plaintiff land owned
by the state and available for disposal that is of comparable value to
the appraised value under AS 38.95.230(a)(1). If the department does
not offer land of comparable value, or if the plaintiff refuses the de—
partment’s offer, the plaintiffis entitled to the established value ofthe
property under AS 38.95.230(b).

(d) The time limitation of seven years does not apply to a minor or
an incapacitated person as defined by AS 13.26.005, but such a person
must bring an action to prove the person’s claim to the real property
within one year-after the incapacity ceases- i

(e) This section does.not prevent the state from transferring es-—
cheated real property to a person who provides proof satisfactory to
the department that the person is the owner ofthe real property when
the department determines the transfer, to be appropriate. (8 12 ch

133 SLA 1986)

< n* 1] y.«& [ ) 24 * e . n

Sec. 38.85.250. Proceeds! of sale or redemption. The depart—
ment shall deposit the proceeds of real property sold under AS
38.95.230(a)(1) less the expenses of sale, including attorney fees and
appraisal and publication costs in an escheated real property trust
account. The department shall maintain the proceeds in the account
for a period of at least seven years after the date of the judgment of
escheat. The department may use money in the trust account to pay

claims made under AS 38.95.240. (8 12 ch 133 SLA 1986)

Sec. 38.95.260. Disposition of sale proceeds seven years after
the judgmento f escheat. Seven years after the judgment of escheat,
net proceeds from the sale of escheated real property may be trans—
ferred from the escheated real property trust account to the general
fund and credited to the land disposal income account under AS
38:04.022, unless a person who was the owner or one of the owners of
the property when the property escheated to the state has outstanding
child support obligations, in which case the proportion of the net pro—
ceeds that is attributable to the ownership interest of the person shall
be applied to the satisfaction of the child support_obligations and the
Ton o> of- o i ° ! '

54
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balance remaining after the satisfaction shall be credited to the land
disposal income account. (8 12 ch 133 SLA 1986)

Sec. 38.95.270. Definition. In AS 38.95.200 — 38.95.270, "depart—
ment" means the Department of Natural Resources. (8§ 12 ch 133 SLA

1986)



STATE OF ALASKA
DEPARTMENT OF NATURAL RESOURCES, DIVISION OF LAND AND WATER MANAGEMENT-

Reference: Escheat lanes Background information fon testimony on CSSS SfS

Date: March 1, 1388

~his 15 a very brief comoilation of some background information on t-".*-0-®
escheat parcels.

ESCHEAT A3, HARRY C. ROBB Estate

Location: Talkeetna Townsite, Lot 14, Block 10, USS 126®
(T26N, R5W, Seward Meridian)

Total acres: 0.11
Date of Final Judgement of Escheat to State: Feb 6, 1978

Date parcel removed from trust status ( 7 years from Judgement)
Feb £, 1985,

E é%mteof Value: $9,00 (Matanuska-Susitna Borough assessment July

Other associated actiorsj o

l.  ADL £03861 is a management agreement application, not finalised.

The application is for a proposed cooperative management agreement
between Talkeetna Historical Society and Department of Natural Resources-
éParks). The Society crooosed to maintain the Robb log cabin to prevsr.it
urther deterioration. The application was initialed Oct £ 1979,

2. The orooerty was rejected for registry by the Historic Site Advisojry
Commission in 1979

ESCHEAT 46, FRANK PASTCL MANTON Estate (Powdar Island)

Location: Lot 4, Section 6. T9S, R14W, Seward Meridian, 1/2 mile south:
of Seldovia in Seidovia Bay

Total acres: 1i.91
Date of Final Judgement: of Escheat to State: Jan 3, 1980

?ggg parcel removed frcf tS* status (7 years from Judgement): Jan 3

Estimate of Value: *236, ® (Jan 6: 1986).

Other associated action™) ,
|. Trespassers have pee" B

2. One of severe: parcel KéQ%OOOB%r%SPn Wvolved with the 3gldapiza
Native land exchanpe L Ulla Ihl5 = ocsed exchange

iIs no lonaer an active f"*



ESCHEAT 49, Tonnes Rarstad Estate

Location: Townsite, Hornesite Survey 591, uS Survey 2S.11
(T74S, R8LE, Coocer River Meridian

Total acres: 2.5.
Date of Final Judgement of Escheat to Srate: Oct fi, 1981,

Parcel sold May 8, 1385 to City of Craig. 4 000.00 (cash is being
held in trust until Oct £ 1368

Other associarsd actions:

Cooperative Management Agreement signed July £ 1362 (prior to sale)
between Department of Revenue and Deciartment of Natural Resources whi
germited DRN to manage the land and DNR to contract with Cityof

rain to nermlt Crains use of the property.



ESCHEAT CfiSEFILES-TITLE ADMIN UNIT-LAND t< WATER MGNT

FILE #

ESC
ESC
ESC
ESC
ESC
ESC
ESC
ESC

17
18
36
38
A3
A6
31
53

TOTALS
DNR MAY SELL THE PARCELS AFTER OBTAINTNG TITLE, BUT MUST PLACE

THE PROCEEDS

ACRES END 7 LAND

YEARS VALUE

1?7 1352 MINIMAL
18 13A4 UNKN
13 1371 UNKN
0. 0A 1372 500
*3 £5 FEB 1385 3500
11. 00 MARI187 23800.0
60. 00 MARG3E 58700
S.00 DECIil133 1680-0
130. 2 381500

FROM THE COURT JUDGEMENT.

DENVERTO A AJIX

COMMENTS

NENANA SMALL UNRESOLVED AC, FLOOD
FED. MINT.NO CLAIM, NEAR NOME

FED. MINING CL W/MCO, FBKS AREA
APPROX VALUE, SUBSTANDARD vror
IMPRUV *VHIST BuDG,HIST 50C WANTS®
APPRAISAu 1388, PGWDER ISL.

TAX ASSESSMENT, WILDLF HAB Cr1,
MINING CL, £ LOTS, TURNAGAIN PASS

IN THE EXISTING TRUST ACCOUNT UNTIL 7 YEARS

nrvnnM

erdm-- LOCATION ..
TELEPHONE/TELECOPIERE TOTAL NUMBER OF PAGES
TRANSMITTING ON/SPEED DAl me AT16

PHONE FOR PRO6LEMS-NAME/NUMBER
COMMENTS




Alaska Statc fficnislatnre

PRESIDENT JAN PAIRS
post OrTiCE box v

907-465-3755 JUNEAU, ALASRA 99811

Senate

May 9, 1987

MEMORANDUM
TO: All Senators
FROM: Jan Fai”cS\ur
Presidesnt/jJ~f the Senate
SUBJECT: Background\on Senate Bill 16

An Act relating to the disposition of unclaimed
rea’ property

The Resource Committee CS to Senate Bill 16 is now before the
Senate for consideration.

This bill, and the statutes it seeks to replace, concern
escheated real property. "Escheat”™ refers to property which
reverts to the State in situations where there is no one to
inherit 1it.

SB 16 seeks to simplify the procedures for the disposition of
escheated real property by reguiring the State to sell such
property, thereby creating revenue for the State and returning
property to the private sector.

The Fourteenth Legislature adopted House Bill 182 relating to
a Uniform Unclaimed Property Act. The Governor subsequently
signed the bill and it became Chapter 133 of the Session Laws
of 1986. This legislation is now codified in AS 13.16.381,
and AS 38.95.200-270.

Under the current statutes, AS 38.95.200-270 enumerate the
steps which must be followed by the Department of Natural
Resources (herein after referred to as the Department) when it
has received escheat--" 1 real property. My concern is that

OUT OF SESSION
6060 YURON DRIVE  ANCHORAGE, ALASRA 99516  907-274-6611



these steps are inefficient and costly. The steps are as
follows:

1. The Department must TFfirst be informed or have reason to
believe that real property has escheated to the
Sta e, (AS 38.95 210)

2. The Department must then bring an action in Superior
Court to establish whether the property has escheated to
the State, or it may maintain an action to recover the
possession of escheated property, or the enforcement of
the State"s right to the property. (AS 38.95.210)

3. The Department must then get a court judgment of escheat.
(AS 38.95.220)

4. The Department has two years from the judgment of escheat
to determine the proper disposition of the property by
making a "best interest finding". The Department may, at
its option, sell, lease, exchange, assign, or otherwise
manage the property. (AS 38.95.230) The method of
disposition selected determines the procedures to be
followed by the Department.

5. A series of procedural and valuation steps must then be
consulted in the event that a claim to the property is
filed within seven years from the judgment of escheat.
(AS 38.95.240)

Senate Bill 16 has two significant effects on these statutes.
First, it fTacilitates the disposition of escheated real
property by requiring the Department to sell it, unless the
property could be considered as an historic site. By elimi-
nating the other disposition options currently available,
several procedural and valuation steps are also eliminated.
Specifically, the two-year lag period for disposition, need
for a written "best iInterest”™ finding, and the property
appraisal requirements of AS 38.95.230 would be eliminated.
Awards to plaintiffs would also be simplified by eliminating
the present variables of AS 38.95.240, since the courts would
award the property or an amount equal to the net proceeds of
the sale.

Additionally, since the Department must then sell the
escheaced property by public auction, the property is returned
to the private sector and revenue is created for the State.

The current statutes allow the State, at its option, to sell,
lease, exchange, assignh, or otherwise manage the property,
thus taking more cime for disposition, costing more money to
maintain, and not effectively utilizing the property.



This bill contains the following provisions:

Section 1. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL
REPRESENTATIVE. Amends AS 13.16.381 by requiring the personal
representative of an intestate estate to handle the unclaimed
real property of the estate in accordance with AS 38.95
(Miscellaneous Provisions under Public Lands).

Section 2. NOTICE. Amends AS 38.05.945 (a) by requiring that
notice be given under the procedures of that statute of a
proposed sale of escheated real property by the department
under AS 38.95.230 (Disposal of escheated real property by the
department) .

Section 3. Notice of the proposed sale of land which the
department has leased for mineral rights must be given, as
required by AS 38.05.945 (a)-

Section 4. Notice of the proposed sale of land for which the
department has 1issued a production license must be given, as
required by AS 38.05.945 (@)-

Section 5. DISPOSAL OF ESCHEATED REAL PROPERTY BY DEPARTMENT.
Repeals and reenacts AS 38.95.230. Within 90 days after a
judgement of escheat, and after notice has been given, the
department must sell the escheated real property unless it
issues a written finding that the designation of the property
as an historic site would be iIn the best interest of the

state. IT so, the department must request the Historic Sites
Advisory Committee to determine if the property should be
designated an historic. IT the committee decides not to

recommend the designation or if the governor decides not to
make the designation, the department shall make arrangements
to sell the property as soon as possible after receiving
notice of the decision.

Section 6. CLAIMS TO ESCHEATED REAL PROPERTY. Repeals and
reenacts AS 38.95.240. Within seven years from the judgment
of escheat, a person who was not a party to the escheat
proceeding may bring an action in superior court to prove the
person®"s claim to the real property, or may bring the claim
directly before che department. IT it iIs determined that the
claim is valid, the department must transfer the property if
the state still owns it, or must transfer an amount equal to
the net proceeds from the sale of the red property.

Section 7. PROCEEDS OF SALE. The department must maintain
the net proceeds from the sale of escheated real property 1in a
trust account. The department may use that money to pay
successful claimants under AS 38.95.240.



Section 8. DEFINITIONS.

SECTION 9. This act applies to real property which 1is the

subject of an escheat proceeding begun on or after the effec-
tive date of this act.



STEVE COWPER, GOVERNOR

4C WILLOUGHBY AYE
DEFAHTMEXT 1»F XATURAI, RKSOIJItCKS JUNEAUL ALASKA 99R01-1756

PHONE (907) 4652400
OFFICE OF THE COMMISSIONER

March 3, 1988

The Honorable Sam Cotten

Co-Chair, House Resources Committee
P.0. Box 7

Juneau, AK 99811

Dear Representative Cotten:

Subject: SB 16 relating to the disposition of unclaimed
real property interests.

Position: CSSB 16 (Res) provides the state may retain
historical sites, but precludes state retention fTor other
reasons. However, there are escheated properties in other
areas where, for one reason or another, the state may wish
to retain ownership, e.c., properties in or adjacent to
parks or other designated areas or properties of particu-
larly high public value.

Background: The purpose of escheat is to provide for
disposition of unclaimed property, usually after the death
of the owner, intestate. IT a parcel 1is located in a park
or other legislatively designated area, it may well be less
expensive for the state to retain the land, as opposed to
selling the property and then asking the Legislature to
appropriate funds to repurchase the property for inclusion
in the designated area. For example, if a parcel within the
Kenai River management area was escheated under this bill,
the department would have to dispose of the parcel rather
than keeping it for public use. The opportunity tc use a
parcel of land in an exchange may also be in the best
interest of the stare.

Recommendation: The Legislature transferred the escheat
program from the Department of Revenue to the Department of
Natural Resources 1iIn 1986. That legislation provides
acceptable guidelines for the escheat program. Regulations
have been drafted, but are nor approved as yet.

Regarding this particular bill, the department has the
following technical recommendations:

10-J9LH



The department recommends that "owner'™ be better defined.
Currently "owner"™ can be legally undetermined heirs,
devises, assignees and adverse posSsessoOrs.

Page 1, lines 10-13 Add "Abandoned”™ before "Unclaimed
Estate"

Page 2, line 13 delete '"shall sell”™; add ™"shall offer for
sale™

Page 4, lines 5, 6 - Make the bill apply no all escheated
real property not sold, including property escheated under
predecessor statutes.

We will be pleased to continue working with committee staff
as this bill progresses.

SThcerely,

] | L\
Juditn M. Brady \
Commissioner A -
f [\
cc: Committee Members

Bill Sponsors
Rod Swope
Bob Evans



STATE OF ALASKA BILLVERSION:  CSSB 16 (Res)

19S8 LEGISLATIVE SESSION PUBLISHDATE:
FISCAL NOTE
REQUEST:
Revision Date: 314188 Agency Affected: DVR
Title: Disposition Unclaimed Real agy . L&WM
Property
Sponsor:  Senator raiks Components:.

Requestor :  House Resources

EXPENDITURES/REVENUES: Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL 2,
CONTRACTUAL pa.
SUPPLIES 1
EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING §2.0 02.0 °2.0 C7 n 82.0

= o co n con oo
2.0

2.0 2.0 2.0
go.n +50.0 50 © 50
A 0 Lo 10 1

oo O=

CAPITAL

REVENUE |1 50.0r : 50.0% 50.0% 50.0  50.0%

FUNDING: (Thousands of Dollars)

GENERAL FUND 82.0 82.0 82.0 82.0 32.0
FEDERAL FUNDS

OTHER
irrrAL 82.0 82.0 80.0 85.0 87.0

POSITIONS:

FULL-TIME 1 I 1 1 1
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

* Improves existing management of unclaimed real property. Under aggressive
nanagement the program could yield annual revenues in the neighborhood of
350,000 and the existing inventory has value of approximately $215,000.
Current level of effort is low.

1 Prepared by: phone : Jdr-c,? iv>

*

Division : Tson Sit-nr Mnrm-mmont- Date: 714

Approved bv Commissioner o , Hme e 71V /R8
Agency . Drpa of mini Poq(Onyrnc \

Distribution (by preparer): J
Legislative Finance v\
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of



CSSB 16 (Res)
Page 2 of ?

89 90
100 Personnel
1 NRM 1 50.0
200 Travel
2.0
300 Contractual
Appraisals, etc. 29.0
4o0 Suoolies JL .0
82.0

These figures represent a Natural Resource Manager 1 and the
costs to advertise, appraise and convey these parcels.






(9) « H O USE COMMITTEE REPORT

5/16/87 Finance
Date referred: FURTHER REFERRALS:
DATE
Resources CSSB 18(C&RA)
The Committee has considered

"An Act creating the Anchorage Coastal Wildlife Refuge and "renaming--the
Potter Point State Game Refuge as the Anchorage Coastal Wildlife Refuge; and
providing for an effective date."

HKCQMMEBD®G :
[ ] replace with [ 1 the same title
[ 1 attached amendment(s) [ 1 anew title
¢ do pass
d' do not pass
[ no recommendation
[ individual recommendations
C additional referral to the Committee
ADOPTS; [ 1 letter of intent

ATTACHES FEW FISCAL NOTE(s):

[ 1 fiscal impact () [ ] same as previous fiscal note

[V ] zero fiscal note!®"/* published

[ 1 zero with analysis [ ] same as previous zero Tfiscal
G -rur

Chairman®s signature



STATE OF ALASKA BILLVERSION : CSSB 13 (C&RA)
1988 LEGISLATIVE SESSION PUBLISH DATE: _ 2/9/87

FISCAL NOTE

REQUEST:

Revision Date: 2191781 Agency Affected: Fish and Game
Title :An Act creating Anchorage BRU: Habitat

Coastal W ildlife R efuge

Sponsor: Szymanski, Sturgulewskx, et ponenls

Requestor: Hse Res Comm

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 8 FY 90 FY 91 FY 92 FY B

PERSONAL SERVICES 0 0 0 0 0 0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEQUS

TOTAL OPERATING 0 0 0 0 0 0

CAPITAL 0 9 9 0 0 0

REVENUE

FUNDING: (Thousandsof Dollars)

GENERALFUND

FEDERALFUNDS

OTHER

TOTAL 0 ‘ 0 C "0 0 u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS . (Attach aseparate page if necessary)

Prepared by: Roland Shanks Phone:465-4100.
Divi§i'0n: C/Hﬂ”h]' inSt?Sli rhaEY*'.S 0 ffice Date: 1/18/ N§
Approved by Commissioner Date:

Agency: Fish and Game

Distribution (by preparer)e
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget )
Impacted Agency(ies) page 10 f JL



STATE OF ALASKA BILL VERSION : cSS3 13 (C&RA)
1988 LEGISLATIVE SESSION PUBLISHDATE: 2/9/87

FISCAL NOTE

REQUEST:
Revision Date: 2/9/87 Agen_CyAffE‘Cted_:. Fish and Game
Title :An Act creating Anchorage rrti- Habitat

Coastal W ildlife Refuge

Sponsor: Szymanski, SturqulewsRi, et glnponentT

Requestor: Hse Res Comm

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONALSERVICES 0 0 0 0 0 0
TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 0 0
CAPITAL 1 0 0 Q 0 0 0
REVENUE.

FUNDING: (Thousands of Dollars)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL U U | u 0 U

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

Preparedby: Roland Shanks Phiw « 465-4100
Division: Commissioner's 0 ffice Qate; i/18/ 88

Appmvprf hy Date: . £ 2.
Agenty: Fish and Game o

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requests
Office of Management and Budget 1
Impacted Agency(ies) Page or



£i>tate HegtSlature

Senator Mike Szymanski while in Session:
PO. txV
SateCipitol
Jreau. Alada 9811
(Q07) 46-478/4979
M EMORANDUWM Interim
e, A 5
10: Senate Resource Committee Members Gor1 Y303
FROM: Senator Mike Szymanski O Ak
SUBJECT: SB B - Anchorage Coastal Wildlife Refuge gl
Background/ Intent
DATE: February 14, 1987

In 1971, ihe AI ska tte Leﬁrslature CEeated ﬁotter Porn State Came

Refu e (AS 16 %O p rch extends sout eastery ong th

£0as |ne of A C or Campb e Pcf er eek. IS easily

accessible, ur an re u? rovrdes excellent wildlife viewing

OIErp rtﬁnrtres for city Tesidents, and it enhances the Anchorage economy
ough its value as’a tourist attraction.

in June the Munrcrpalrtg 81‘ Anchorage g tablrshed the
Potter Marsh Task Eorce to ad egs managem ems that were
deve oth within and around the Refuge, an to subse uent

make orpecommendatrons fé)r rmﬁ]rovrng mar]ag raneln)te Oarttm% nrte trf ngh an%
nd

ame gor(@e I(%BSUEI%SA De%artment of Natural Resources
interested public’ members.

é ||s é)ported by the Administration, the Rabbit Creet} Community
ounci ceanview, Communr Council, the National Rifle

AsS0 8 ?n the Munici arty of A cnora e and various envrronmenta#
ang deve gment Prou ’] e] horage a[ea It |s an exam e 0
ultiple-use legisfation which een eve opeﬂt and surt) porte (yj1
yvetrﬁg quou |? eaend rndrvrduals an | respectfully request its passage

SB B would:

Rename . th exrs ing Potter Point State Came Refuge the "Anchorage
Chaci Widle” Retuge 9 :

ction [ AS 1620031 (@) w establish the Anchorage Coastal
\‘Aﬁl(ﬂ%e Retu e to%e ma%g rﬂor tﬁ ?rotectFon of waterfowl, shore
brr s samon and ot er fish an wr ife specre and their_habitat
or the use an Jomr]r t 0f the people of t [ State Section 3
re eas AS g rc IS the ex|s n% statute establrshrn the
‘ Point” State G Refuge. This new hame more accurate
reflects the Refuges location“and relation to the city of Anchorage.

Senate District E
Met-Su o . Achorage - Birdimdien < Giidwod < Vhittier « Nikisd < Cogperlading » Hope < Saard < Cordova < Vil



R rovice a precise Iegal descriptjon, in surveyahle sgctron lines, of
e boundaries of the State-owned land and” watér included in the
Ref uge

rsIatron reads, "The foIIowr descn ed stat(e -owne Iand
a ac tstate water exc udrn exrt applied-for high ﬁ
gpe rn s and rarwag gehts of wa as 0 3{ are esta lis ét
S the Potter Point t ame e ﬁ an "and Water sou
west and adjacent t toe of the qu ich extends from
aphpbe Pornt southeaster to. Potter C r% f%uageb doea not
e any real or m asura Ie Irmrt asé oW’ ar e Re ge oundary

extends seaward an the Inland lf tf(n X IS. open to wro\
mteL]oretatron aytrmes this lack o Iarrt as resulted in
confusion or state ge{rcres anate developmént Lnterests the
neJ %b IC. eor r Btro |, subsections (I) through
escribes in detar the Iegal refuge boundaries.

3gfué\edd additional tidelands and near shore upland to the existing

Ihe MOA has %sked that Refuge houndar|es be exPanded northward
rom, P ? ell to Pt. Woronzof to rnc ude mun ally owned wetlands
within the Re d [ manaﬁement by under the
Anchorage Coastal Zope Management P an t ese Ian S were |dent|f|ed as
Areas Meriting Special Attention and classified as re erv tion Wetlands.
Inclusion of these lands wrthrn é efu%e 0es not a for tem anY
more protection. than th elY rea % have r the Rreservatron stia us,
ut would facilitate the niform aqaqument of Anc ora e's coasta
ﬁ new boundaries, édesdc Section_ | sections (B
through 7) were cooperatively drawn by the MOA, ADF&G and DNR.

4)  Restrict the state and municipality from acquiring property b
?nrnent domatrn for rncﬁrsqon Wnrth n te Refuge q g PTOperty by

R RIBP ST R B8 DR TR MR
ug urchase exc[thange or otherwise (Section 1(e
prohiBiting acquisition by eminent domain.

5) Provide for management of the Refuge by ADF&G and DNR.

Section 1 ovrdes that, rn the east both ADF&G and DNR would
exercrse respectrv aut orities over tne Ref ge except a
rovr ed n Section .1 d§ Management of the Anc orage % %sta Wildlife

efuge will be consistent with nagement. plan r are
ADF&C under ASIg.20,040- 1628068 gT aFn wil %g comp eYtecr within
one year or the effective date of the Act ection 2

The .management plan prepared by ADF&C shall also rovide for

corrr or for trang ort troPr and u¥r|rtres between Fire IOIsIand and Ehe
rage marna 6 ection q%) his S to epsure access to the.

!)sea]rﬁlts trawrheerswc))r future development and would also be of economic



Hunting, as. in the past and in accordance with state regulations wiii
contlnuge to be anowga on state—owneéj aﬁands within ﬁ1e Igefuge west and

north of the Alaska RailroacT

While the land and water areas of the Anchogﬂsqe Coastal Wildlife Refuge
%re closed to mineral entry tunder AS .?5.1 - 38.05.275, th?
oundary extension P%rth of Pt. Camphell was drawn sq that all. .
E{revmusly Issued offs ore,mmmg ermits were gxc uded from wghm the
efuPe. Oil and gas leasing will not be affected (Section 1(f)) by this

legisiation



ALASKA WATERFOWL ASSOCIATION

3105A LAKESHORE DRIVE, SUITE 102
ANCHORAGE, ALASKA 99503
TEL. (907) 243-223%5

January 14, 1986

Senator Edna DeVries, Chair

Senate Comnunity & Regional Affairs
Box V

Juneau, Alaska 99811

RE: HB 186
Anchorage Coastal
Wildlife Refuge

Dear Senator DeVries:

Our organization of over 200 people support the
Anchorage Coastal Wildlife Refuge. We would urge you
to report it out of your committee with a do pass.

IT there are any problems with this bill please let me
know by return mail. We believe it is time to finish
this worthwhile task and proceed to the next one.
Hopefully our great grandchildren will hear the sounds
of waterfowl 100 years in the future.

Very truly yours,

c.c. Mayor Tony Knowles
Senator Vic Fischer
Representative Syzmanski



O ffice Box 101161
Anchorage, Alaska
99510

ANCHORAGE

0 n S ociety,
A CHAPTER OF THE NATIONAL AUDUBON SOCIETY

February 12, 1986

Honorable Jan Faiks
Alaska State Senator
Pouch V

State Capitol
Juneau, AK 9981.1

Dear Senator Faiks:

During last year"s session | communicated with you
regarding House Bill 186 which has been referred to
your Finance Committee and to the Senate Community and
Regional Affairs Committee. As President of the 1,600
member Anchorage Audubon Society, Inc., 1 am writing to
you to request prompt consideration of HB 186 by the
Senate Finance Committee and 1its favorable recommen—
dation of the Bill.

As "mu may know, this Bill received its impetus
from © Potter*s Marsh Task Force, a consortium of
state and federal government agencies, profit and non—
profit groups interested in conservation, and develop—
ment interests. The Bill expands the refuge in some
respects so that the boundaries of the refuge more clo—
sely concide with the Marsh®s actual physical boun—
daries. The Bill specifically protects private
property owners by prohibiting the state"s exercise of
its powers of condemnation. Most importantly, from our
Society"s point of view, the Bill specifically requires
the development of a long-range management plan.

Potter"s Marsh is one of the most accessible and
outstanding nongame recreational and educational oppor—
tunities which serves not only your South Anchorage

constituency but the entire Anchorage Bowl. Potter”"s
Marsh receives in excess of 200,000 visits from
tourists and residents each year. From our point of

view, it 1is imperative that a long-range plan be deve—
loped in order that the Marshls full potential as a
recreational and educational facility can be developed
while, at the same time, maximizing the protection of

Inc.



its eco-system so that future residents and visitors
may continue to enjoy its outstanding benefits.

As an example of the unparalleled opportunities
provided by the Marsh, keep in mind that the Marsh is
used each spring by significant numbers of trumpeter
swans. These magnificent birds are making a comeback
from the endangered species list. Each spring, the
Marsh 1is a haven, feeding ground, and staging area for
the swans northern migration to west of Anchorage.
Most of the school children of our country will never
see a trumpeter swan during their lifetime. Yet, here
in Anchorage, the Marsh provides a natural habitat
where they may be observed by all without appreciable
danger. This 1is the kind of opportunity passage of
House Bill 186 will guaranty for the future of
Anchorage and your constituency.

IfT you have any questions, | will be happy to

discuss them with you personally. My work number is
278-4691. Please let me know when HB 186 will be sche—
duled for hearing. If necessary, |1 will be happy to

ttstify at the hearing. Thank you for your con-—
sideration and prompt passage out of your Committee of
HB 186.

Yours very truly

ANCHORAGE AUDUBON SOCIETY, INC

By:
Charles G. Evans, President

CGE:afg
cc: Senator Edna DeVries
Rep. Mike Szymanski
Mayor Tony Knowles
Greg Jones
Dave Cline, National Audubon Society
Toni McPherson, Okiotak Editor



P.0. BOX 6-650

ANCHORAGE, ALASKA 39502-0650
(907) 264-4960

“Ofty "'1".GMeS
AM <R
INTERGOVERNMENTAL AFFAIRS
February 20, 1985
Hon. Edna DeVries
Pouch V s
Juneau, Alaska 99811
Dear Sen. DeVries:
During a recent hearing concerning S.B. 19, ~creating the Anchorage Coastal
State Wildlife Refuge, you asked whether the Anchorage Assembly supported
the legislation. At that time, I responded by highlighting several actions

which the Assembly had taken with respect to the management of lands within
the Refuge for preservation and public recreation purposes, including adoption
of the Costal Zone Management Plan and an Anchorage Wetlands Plan. While
both of these documents and other actions spoke directly to land use, we wanted
to make certain that the Assembly had an opportunity to speak directly on
the issue of S.B. 19 itself.

Attached is Assembly Resolution 85-42, recommending enactment of S.B. 19
creating the Anchorage Coastal State Wildlife Refuge, which was passed by
the Assembly on February 19, 1985.

IfT | can be of any further assistance 1in moving along S.B. 19, please call
on me. I will be in Juneau the first three days of next week, and can be
58672401, or may see you on the Hill.

Rep. Mike Szymanski



Rabbit Creek Community Council

16350 Sandpiper Drive,
Anchorage, Alaska 99516

February 12, 1987

Senate Resource Committee,
Juneau, Alaska

Dear Senators,

We respectfully request this letter be read into the Resource Committee hear—
ing minutes on February 25th, 1987.

The Rabbit Creek Community Council (RCCC) is pleased that the bill creating
Anchorage Coastal Wildlife Refuge has been reintroduced into the legislature
as Senate Bill 18. We unanimously support this bill which provides a refuge
for the protection of waterfowl, shorebirds, salmon, and other fish and wild—
life species, and their habitat and for the enjoyment and use of the people

of the state. We trust that the Senate and House will take positive and im—
mediate action on SB 18 that has the wide support of your constituents.

The RCCC looks forward to working with you throughout this legislative ses—
sion. If there are any questions or concerns that you might have with which we

could help, please contact me (h. 345-2453, w.261-4664).

Sincerely,

President



National Rifle Association of America

Incorporated i»7i

1600 Rhode Island Avenue. N.W.
Washington. D.C. 20036

Rcpe Andrews 9416Lon run Drive
Field Representative Juneau Ek
Alaska

March 14, 1986

Senator Edria DeVries

42 7-Capitol

Alaska State Legislature
Pouch VvV (MS 3100)
Juneau, AK 99811

Dear Senator DeVries:

Other professional committments will prevent me from person—

ally testifying before your committee on Senate CS for CS for
House Bill 186,"An Act Creating the Anchorage Coastal Wildlife
Refuge".

Section 16.20.031 (d), clearly states that any management plan
adopted by ADF&G may not restrict the area where the present
Rabbit Creek Range is located, and further, this section des—
cribes said rifle range boundaries. This section protects in
perpetuity the shooting Tfacilities.

From the perspective of the National Rifle Association, we
support HB 186 in the above version and urge its" approval
and adoption by your committee and adoption by the Alaska
Senate.

Thank you for letting me take this means to comment.

RupeAndrews. Alaska Field Representative



9151 Skvwood Lane
Juneau, Alaska 99801
February 26, 1985

The Honorable Adelheia Herrmann, Co-Chairman
The Honorable Richard Shulcz, Co-Chairman
House Resources Commi-cr.ee

Alaska Legislature

Pouch V

Juneau, Alaska 99811

Re: HB 186: Anchorage Coascal Wildlife Refuge
Dear Represencacives Herrmann and Shulcz:

The League of Women Vocers of Alaska supports HB 186,
creacing che Anchorage Coascal Wildlife Refuge. We think the bill, as
presencly scructured, secs aside and procects a unique area thac is de
facco cricical habicac for a large populacion of water fowl and other
wildlife, and which should be preserved in its natural state for the
proceccion of che wildlife and the enjoyment of people who wish co
view che wildlife.

Speaking from personal experience, when 1 Ffirsc arrived 1in
Alaska eighc years ago, during my firsc week as an Anchorage residenc,
one che mosc memorable experiences for myself and my small daughcer
was a visic co che area of the proposed refuge, where we spenc several
hours enjoying che viewing of a wide variecy of wacer fowl (including
their young). The availability of such an experience 1is especially
imporcanc in a location close co a large population center such as
Anchorage, where it can be enjoyed by many people, including children.
The proceccion and wise management of chat area 1is an important step
coward preserving the kind of experiences that actracced most of us co
become Alaskans.

Thank you for considering our views.

Sincerely,

(Natural Resources Porcfolio)

DEC:sd

cc: Commiccee Members (Wallis, Sund, Thompson, M. W. Miller,
Caco, Pearce, and Jenkins)
Sponsors (Szymanski and Clocksin)






yi IV«

CSS3 23 (Resources)
STATE OF ALASKA BELL VERSION’:
19SS LEGISLATIVE SESSION nUBLISH DATE:
REQUEST: FISCAL NOTE

Revision Date: ? /I /br Agency Affected: Natural Resources
Title: Agricultural Riches to Land BRU » «9riciut;ure
Licina @

rusiic v.oc

Sponsor: senator Cochill Components:
Requestor: Cormitte P '

EXPENDITURES(REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LANDi: STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING -0- -0- -0- -0- -0- -0-

CAPITAL J 1 1

FUNDING: (Thousands of Dollars)

CLNERAL FUND
FEDERAL RUNDS

OHR -
TOTAL -0 -U- -U- 1 V.-

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS @ (Attach aseparate page if necessary) o ) )
Aonlications fo- contract changes will be processed as existing start is avai.

able. The burden or gathering information to provide clear and convincing

evidence that a contract mocification is justified will primarily fall to the
applicant. Parcel inspections and other field work will be perrormed as staf
and travel funds are available. )
Prepared by:r,a-rl Vil'~nn z
Divisiont rn-nirsionerls'O ffice 2, id
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9  HOUSE COMMITTEE REPORT

Date referred: 1/11/88 FURTHER REFERRALS: Judiciary
Finance
DATE: /j |9 A2P
The Resources Committee has considered CSSB 23 (Res)

"An Act relating to agricultural rights to land."

RECOMMENDS :
[ ] the same title

[ 1 a new title

[ 1 replace with
[ 1 attached amendment(s)

do pass

do not pass

no recommendation
individual recommendations

additional referral to the Committee

ADOPTS; B/G \\mg letter of intent

ATTACHES NEW FISCAL NOTE(s):

e e e

[ ] fiscal impact [ 1 same as previous fiscal note
[ 1 =zero fiscal note published
[M] zero with analysis $-2-5,% ] same as previous zero fiscal
note published #
SIGANG DO PASS: SIGNING OTHER RECOMMENDATIONS:
U> -7z ) f
Cx-.

Chairman®s signature
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STATE OF ALASK..’ gL VhisSio / Teourees)
19SS LEGISLATIVE SESSION PUBLISH DATE:
REQUEST: FISCAL NOTE
Revision Date: ?/i /Rs Agency Affected: Natural Resources
Title: Agricultural P.itints to Land BRU: Acncuitura
tgnc tl v.acer ruonc ust
Sponsor: renaror Gonhill Components
Requestor: Pocr>urces Committee

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 8 FY89 FY 90

1 FYa FY 92 FY 93
PERSONAL SERVICES 1
TRV.EL i
CONTRACTUAL 1
SUPPLIES 1
EQUIPMENT 1
LANDi: STRUCTURES |
GRANTS, CLAIMS 1 !
MISCELLANEOUS 1 I

TOTAL OFERATLNG -0- -G- -0- | -o0-

NN N O

REvr_VIE

FUNDING: (Thousand: of Dollars)

G ENCRAL rviND
FEDERAL FUNDS

OTHER .
TOTAL -0- -J- -u-

POSITIONS:

FULL-UME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary’)

Applications for contract changes will be processed as existing staff is avail

able. The burden of gathering information to provide clear and convincing
evidence that a contract mocification 1is justified will primarily fall to che
applicant. Parcel 1inspections and other field work v/ill be performed as stal
and travel funds are available.
Prepared by i1 -.~1 Phone - ~>)5~2Q0
Division :  rnpmi =-!?i.nnorls Office Date : 2/1/BB

/ /
Approvedt’J\YCommissioner:i. 1 Amh —- — 1 pate: AA far
AgencV: Natural Fésources

Distribution (by preparer): [/
Legislative Finance
Legislative Sponsor

Requestor
Office of Management and Budget . 1
Impacted Acency(ies) PaSe ----- °f
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HOUSE OF REPRESENTATIVES
COMMITTEE ON RESOURCES

LETTER OF INTENT

CS5B 23 (RESOURCES)

It is the intent of the Legislature to allow the Commissioner
of the Department of Natural Resources to modify the Farm
Development Plan at the request of a contract
purchaser/lessee; however, the Commissioner does not have the
authority to modify the purchase price or interest rate unless
other law applies.

The Commissioner may, in consultation with the
purchaser/lessee negotiate and add new terms and conditions
not previously identified in the contract/lease, such as but
not limited to providing additional access to State resources
or requiring the applicant to bring the loan current prior to
allowing an amendment, 1if it is in the State"s best interest

to do so. /)

Rep. Sam Cotten . Rep. Adelheid Herrmann
co-chair, House Resources co-chair, House Resources

v

K
*

A 09311

\SC7) A65*3>13



Senato'&gg@aﬂa.gél é%‘%caﬁ)rCCogfjill

Box
Juneau. Alaska 00611
(007) 466-4707

Bo\ 55036
North Pole. Alaska 00705

(0071 1660603

February 2, 1988

MEMORANDUM

Re: SB 23, "An Act retetlng to agricultty 1 rights to lands.”

SB 23 allows the commissioner pi the Department of Natural Resources to
convey a fee simple title/ with a condition subsequent when conveying
land classified as agricultural land. The condition being that the land
can only be used for agricultural purposes.

Presently, DNR regulations provide for this form of title. Seme lending
institutions are presently under the impression that the "ag rights”

land patent only gives the farmer the right to use the land for
agricultural purposes, but does not give the farmer the rest of title
rights such as devisability and inheritability.

Subsection (c¢) allows the commissioner to modify conditions imposed in

the purchase, such as the development schedule. In order to modify the
purchase agreement, the commissioner must find that the change is in the
public interest and is necessary. One of three tests must be met. These

are stated in lines 2-9, page 2. An application for modification must
show by clear and convincing evidence that the change is justified.

This bill was the result of compromise in the Senate Resources
Committee. The original bill would have given the commissioner the
authority to lift the agricultural purposes condition if in the future
this was warranted. [ostill believe that tying up land without any
procedure for lifting the restrictions is not sound policy. But | wil
support this legislation to assist those farmers who can not meet the
rigid development requirements placed in their sales agreements.
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May, 1988
Copies of minutes listed below were originally included
in this file. The minutes are available on the STAIRS
database CMPR. In order to save space copies of minutes
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CSSB 23 (Resources

STATE OF ALASKA /. b ill VERSION:
1988 LEGISLATIVE SESSION o «PUBLISH DATE:
REQUEST: FISCAL NOTE
Revision Date: 271 /89 AgenCyAffeCted,Natural Resources

, Agriculture )
Lana & Water ruoirc use

SpOnSOFZ senator Coohill Components
Requestor: Uoncp “sources Committee

Title: Agricultural Rights to Land

EXPENDITURES/REVENUES:  (Tliousands of Dollars)
OPERATING FY 88 FY 8 FY 90 FY 91 FY 92 FY 93

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EgUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0~ -0- -0- -0- “o- “o-

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERALFUND
FEDERAL FUNDS

OTHER

TOTAL -0- ~0- ~U- - “o-

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS . (Attach aseparate page if necessary) . _
Applications for contract changes w'ill be processed as existing staff is aval,

able. The burden of gathering information to provide clear and convincing
evidence that a contract mocification is justified w ill primarily fall to the
applicant. Parcel inspections and other field work w ill be performed as staf.

and travel funds are available.

Prepared by :p 4t O Wilson R Phone : --
Division : Comnissioner'-s"0 Lfice Date ; .2/-V 88---------------
Approved by Commissioner:( ! 551 Date : JIf

Agency: Natural Resource;/

Distribution (by preparer):

Legislative Finance - . N ob

Legislative Sponsor v /a. -Lv-" v x VL £3$$S-1iM
. Requestor # N ) me/.\ 'L- eoee' 4 m -
*i. Office of Management and Budget |V 1

ImpactedAgency(ies) \ : ; ' 't ePaSe”
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-r\Ag*ﬁM? rI 3 P ,n n/7 n } STEVE COWPER, GOVERNOR

DEI'AKTMENT OF NATURAL RESOURCES 400 WILLOUGHEY AVE.

JUNEAU, ALASKA 99801-1796

PHONE: (907) 465-2400

OFFICE OF THE COMMISSIONER

May 5, 1987

The Honorable Sara Cotten

The Honorable Adelheid Herrmann
Co-Chairs, House Resources Committee
P.O. Box V

Juneau, AK 99811

Dear Representatives Cotten and Herrmann:

Subject: CSSB 41, which provides for.the sale of state Tland
underlying cabins wvsed and occupied before 1981 and continu-

ing in use.

Response: Because it would grant a preference right not
justified by wunique or extenuating circumstances 1o
unauthorized wvsers of state land the department does not
support this bill,

Analysis: Although the department is generally required to
make land available by providing Alaskans the same oppor-
tunity to obtain Tand openly and competitively, fifteen

statutes provide for preference rights to persons or groups,

giving them priority or exclusive rights to purchase or
iease lands. These special preference rights are based on
the historical difficulties faces by Alaskans to acquire
interests in land and are due in great part to the confused
nature of land owmnership patterns in Alaska. 0f those
preference rights, the- ones that may be similar in purpose
to CSSB 41 are:

AS 38.05.035(b)(2): allows a diligent applicant, who
failed to obtain title Dbecauvse of state or federal
error or omission and who has suffered an " inequitable
detriment”™ to purchase or lease land without competi-
tive bid.

AS 38.05.035(b)(3): allows an applicant who has made
improvements and good faith efforts to obtain title to
purchase a land without competition if the efforts to
obtain title were prejudiced by another party.

AS 38.05.035 (b) (5) : allows an applicant (or his heirs)

who made improvements to land before 1959 and who would

suffer an injustice otherwise to purchase up to five
acres of land without comopetitive bid.



Representative Cotten -2- May 5, 1987
Representative Herrmann

AS 38.05.035(f); allows an applicant legally using

federal lands for business purposes for five or more

years before state selection to purchase or use lands

without competitive bid.

AS 38.05.068; allows a U.S. Forest Service permittee

to obtain title to land once the land is transferred to

the state before such land could be offered to others.
Unlike the preference rights described above, CSSB 41 would
not require that the applicant be an innocent victim of
actions of others, or be a pre-statehood auvthorized wuser who
would suffer dinjustice, or be a permittee whose legal use
rights were jeopardized by a change in the ownership of the
land. CSSB 41 would simoply allow the commissioner to sell
land to persons who had used and invested in cabins before
1981 and since.
One other preference right opportunity exists in depart-
mental regulations, Owing to the existence of a very large
number of wunauvthorized cabins on the state's land, regula-
tions were adopted to allow their uvsers to obtain [ifetime
permits as long as they were not located in state parks.
About 300 such permits have been issued. Even though the
unauthorized users are rewarded, in a sense, the state can
assume owmnership of their cabins in the future and renewal
of permits is based on consistency with public purpose
findings.
[f CSSB 41 were enacted, persons holding such personal wuse
cabin permits would be among the likely applicants. ['n
addition, persons who have built in state parks and refuges
who are dineligible for such permits would be likely
applicants for fee ownership.
Recommendations: In the event the Legislature desires to
enact a bill similar to CSSB 41, we recommend that criteria be
added so that whatever discretion is afforded the
commissioner it may be measured against tests of dinjustices
suffered. Im addition, we recommend that the department be
criven discretion as to the width of easements to be reserved
along waterways and that purchasers be required to pay the
costs of appraisal as well as survey.
Sincerely,
¢e Committee Memberr

Bill Sponsors

Rod Swope

George Sullivan



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
. Bill Version: CSSBAIl (Resources)
REQUEST: Publish Date :
Revision Date: 2/23/87 Arenm. Affrrmd » NalLural Resources
Title: Cabins on State Land brii; Land and Water Management
Sponsor; ‘benator Bennett Component

Requestor: House Resources

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY & FY g8 FY 89 FY 90 FYoL  FY@
PERSONAL SERVICES 2320*  2320%  232.0%  2320%
TRAVEL A0.0 A0.O A0O A0O
CONTRACTUAL . 2ED a.Q.n** flg n** 85.0%*
SUPPLIES 6.0 6.0 6.0 6.0
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 363.0 3630 3"30  363C

CAPITAL

REVENUE 125.0 125.0 125.0 125.0

FUNDING: (Thousands of Dollars)

GENERAL FUND 363.0 363.0 - 303.U 3t>3.0
FEDERAL FUNDS

OTHER

TOTAL 303.0 363.0 363.0
POSITIONS:

FULL-TIME A* 0* A* A*
PART-TIME 2" 2" i 2 *
TEMPORARY

ANALYSIS :  (Attach aseparate page if necessary)

oIf proposed amendments are adopted these figures could be cut in half
eo"If proposed amendments are adopted these figures may be reduced by $35-0.

» T<m Hawkins o ____ :
%ﬁgﬁ?fgﬁw Lana and W yr Management Phone.'—ZﬁS’f67—

ﬁg%&ocvye:d by Comm,\fastﬁnr%r ﬁxl 5e?ources ,/ ' ; I
Distribution (by preparer):

Legislative Finance

Legislative Sponsor

Requestor

Office of Management and Budget

Impacted Agency(ies) page — of —

Senate Secretary



CONTINUATION of FISCAL NOTE ANALYSIS
Fur Biil/Resofution Nn.cs S3 47

With the passage of S3 41, the Department of Natural Resources
would encounter a large number of applications'which cculc not be

processed wusing existing personnel- [f the bill is not amended
to incorporate a relatively short anniversary date, it is really
impossible to determine when the impact to the state woill
actually occur, or whether anyone will be available to due the
work when it is required. Without the anniversary date it would
have to he assumed, for examople, that a 2,000 applications
would be submitted and have to be advertised separatel'/. This

could cost the state $140,000 in advertising alone unless this
cost is passed on to the applicant.

Five positions at a range 16 would be needed to Process the

applications statewide (two in Southcentral, two in Northern and
one in the Southeast Regions) . I[f the proposed amendments to
make notice and appraisal costs theresponsibility 0 f the

applicant is approved and a relatively short anniversary date s
incorporated in the legislation the number of necessary positions
required could be cut in half, and the contractual services mecnev
reduced by $140,000.

Because .the estimates range as high as 2,000 eligible cabins, the

program™ would have to continue for a number of. years. This
fiscal note projects that number to four. The number -of
applications processed the first year 0 f theprogram would

necessarily be lTow due to the organisation of and preparation for
processing.’ Regulations may also be necessary to define
historical use and occupancy and what qualifies as an investment,
Also, it s necessary to delineate what happens to the cabin

should the acolication be denied.

Line Item Explanation

100 - Five positions, range 16 (NRO 1), 232.0*

200 - Travel to field check cabins/appraisals/surveys, review
area resources for passible conflicts, 40.0
300- Advertising, hearings, legal assistance for adjudicating

applications and administrative appeals, preparation and issuance
of some title documents, 190.0**

400- Supplies and commodities for staff, 6.0

*This annuval figure may be cut i.i half if the proposed amendment
to make notice and appraisal costs the responsibility of the
applicant is approved.

**This figure ,may be reduced by $140,000 ($35,000 per year) if
the same amendment is passed. i



CHHICIALBUSINESS

Alaska Hxtate legislature

Senate

© fftcc of tfje s>ecrctarp

SENATE LETTER OF INTENT
ON
CS FOR SENATE BILL NO. 41(Fin)

It: is the intent of the legislature that the Department
of Natural Resources use best efforts to get the
associated costs of surveying of the five-acre cabin
sites within reasonable levels. It is further the
intent of the legislature that this may include wusing
the metes and bounds surveying process when the cost of
a cadastral survey is prohibitive.

ADOPTED BY THE SENATE April 3, 1987.

30. BOXV
CAPITOL BUILOING
JUNEAU. ALACHA 93511
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FISCAL NOTE

REQUEST:

RevisionDate:
Tile: Cabins on

3R U.
Land

state land

Sponsor: Senator Renmnett

(Thousands of Dollars)
FY 88 FY 89

EXPENDITURES/REVENUES:

OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUA
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND . 0. 0 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY [

ANALYSIS :  (Attach aseparate page if necessary)

Prepared by :

Bill Version : SB
Publish Dale : A

Agency Affected:

and
Components

Division: Senator Don Bennett. Co-chairman
Senate Finance Committee

Approved by Commissioner:

Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

STATE OF ALASKA 1987 LEGISLATIVE SESSION

417

Dept, of
Resources
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o Lland

FY 90 FY 91

Phone : 465-T771 4
Date: March 1H

Date:
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Tanera (s Grfeae Inc.

201 First Ave.
Fairbanks. Alaska 99701
907) 452-8251

May 5, 1987

Representative Sam Cotten
Alaska State Legislature
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Rep. Cotten:

The Tanana Chiefs Conference, Inc. is concerned about CSSB 41 (FIN)
by Senator Don Bennett, which would allow trespassers to purchase
State land under their cabins, Enclosed is the latestcopy of our
monthly newspaper which has an article concerning this on page 2,
upoer left corner. We would appreciate your reading it. Rather
than rely on the Governor to veto such a bill, we would Iike to see
the bill not get that far.

Sincerely,
TANANA CHIEFS CONFERENCE, INC.
i

Mitch Demientieff
President






Senator Johne Binkley

Alaska State Senate
P.0. Box V = Juneau, Alaska 99811 = (907)465-4985

Finance Committee
Co-Chairman

MEMORANDUM May 11, 1987

To: Representative Sam Cotten
From: Senator Johne Binkley

Subject:  Resolufion suspending uniform rules regarding changes to the
I Jarding. chang

Sen%te Bill 53 w%nld clarify and confirm the Board of
FtsneneF aut onty to est ?h supere clushve use area [e uatt%ns
resently In place’ for severa erng erring 1is ene%erles »

uperex u3|ve requlation was a opte |te Board .of Fis
e, a otﬂer things,_a S|qz)nn‘|cant 0 artnngnémn In tese

smaH deve op g. fisheries, 'The nlmber of f| men vessels that
f rticipate “in these f|sher|e? a way 'T* nl(ew hat analogous to the
mited entry system for salmon |sher|es in" Alas

The District Co rt In Nome ruled last year that ﬁhe B%ard of
Fisheries d|d not have t ftatutor authonﬁf to estab
superexclusive use area regu ation. “Senate Bill 53 would resolve any
doubts raised by the courtas to whether the Board has that authonty

The Senate Finance Committee Subst tute for % 53 passed the
Senate 18—2J Wever, some CONCerns re ar Ing the Senate version
g re raised in the Honse esoulrces Comniittee, ‘and a new version was
rafte Unfortunately, the title of th Senate ‘Finance version 1S not
roorﬁtmltegough to allow the language worked out in the House Resources

| .would theJetore respecttull requesﬁ that t)e Houyse of
Representa HIVGS consider suF ending Uniform Rules 41 % 2459 and
D of the Alaska State Legislature concerning SB 53,



Senator Johne Buikley

Alaska State Senate
P.0. Box V = Juneau, Alaska 99811 < (907)465-4985

MEMORANDUM May 6, 1987

TO: REPRESENTATIVE ADELHEID HERRMAN, CO-CHAIR
REPRESENTATIVE SAM COTTEN, CO-CHAIR
House Resources Committee

FROM: SENATOR JOHNE BINKLEY
Subj: CSSB 53: "An Act establishing criteria forthe

allocation of fishery resources by the Board of
Fisheries among commercial fisheries and among

Finance Committee
Co-Chairman

groups of commercial fishermen within a fishery for
the purpose of preventing economic distress among
commercial fishermen and those dependent upon them

for a livelihood; and providing for an effective

date."

For several years local advisory committees and
fishermen attempted to resolve the problem of how people
the Cape Romanzof, Norton Sound, Nelson Island, Nunivak

in

Island, and Goodnews Bay areas could be given the opportunity

to develop commercial herring fisheries as part of their

economic base. The regulation which later became known as

"superexclusive use area" 1/ was first adopted by the Board of

Fisheries in 1932. It was intended to assist people in
certain western Alaska areas who were recognized as being
among the most economically disadvantaged in the state.

1/ A person who participates as a permit holder in a
superexclusive use area may not during the same season
participate either as a permit Aolder or a crewmember in

either another superexclusive use area or any nonexclusive

area. The regulation also provides that a person who

participates as a crewmember in commercial herring fishing

a superexclusive use area may not during rhe same season
participate as a permit holder in either another

in

superexclusive use area or any nonexclusive area. Under the
regulation, a person may participate- as a crewmember only- in
commercial herring fishing in all the areas, superexclusive

and nonexclusive.



Representative Adelheid Herrmann
Representative Sam Cotten

May 6, 1987

Page 2

The regulation reflects a decision by the board to
construct a mechanism which would allow those people in those
communities to develop the knowledge, skills and financial
base to insure that their participation in the commercial
herring fisheries would continue, and would not be overwhelmed
by the more efficient, larger vessels with more ample
financial backing from other areas of the state and outside
the state.

In conjunction with continuing and expanding the
superexclusive use areas, the board entered written findings
regarding superexclusive areas for the Arctic/Yukon/Kuskokwim
(AYK) herring fisheries. The board noted in the findings that
the superexclusive use area, though not appropriate for all
fisheries, 1is a management tool that has enabled the "orderly
conservation and development”™ of the AYK herring fisheries.
The board has also found that the commercial herring fisheries
are an important segment of the local economies of these
communities, 1in which there are "few employment alternatives
to commercial [herring] fishing."

The board found that the herring fisheries were only
recently developing, and that the local people "in general do
not have sophisticated equipment or skills,” though they "do
have the capability to fully harvest and utilize all available
resources in their area.”"™ The board expressed the intent to
allow local people the "opportunity to acquire the skills and
equipment so that they may fairly compete” with the other,
more efficient fishing fleets, and noted that superexclusive
use areas would permit the local people the time to develop
"those skills needed to be competitive,” and income generated
from the fisheries would enable them to upgrade their vessels
and gear.

The board noted that because the fisheries 1in
guestion are "so recently developed compared to other Alaska
sac roe fisheries,” there is less knowledge of the resource
status than elsewhere in the state. The board concluded that
regulations which "reduce the amount of effort and efficiency
of the participants”™ or which reduce the growth rate of effort

and efficiency are necessary. Further, a "slower paced
fishery on stocks of unknown magnitude, distribution, and
resiliency” is desirable. Finally, the significant degree of
subsistence utilization of the herring resource in the region,
compared to other regions in the state, "supports the board®"s

desire for a cautious, conservative regulatory environment."”



Representative Adelheid Herrmann
Representative Sam Cotten

May 6, 1987

Page 3

The intent of the board to assist the local
communities in developing their fishing capabilities so that
they may be competitive with the other more efficient
components of the herring fishery throughout the state has
been consistent from the outset. The data developed over the
years Tfor which the regulation was adopted indicates that this
regulatory mechanism promotes the intended results.

The board has expressed concern that the lack of
data on these particular herring resources, and the reliance
of the area on herring for subsistence uses, a slow paced,
less efficient fishery is appropriate. As the skills and
technology of the local people increase, and as the knowledge
of those herring resources grows, the board may determine it
is appropriate at a later date to remove this regulatory
mechanism.

On February 6, 1986, a criminal complaint was Tfiled
in the district court for the second judicial district at
Nome, alleging that a Mr. Hebert had violated 5 AAC 27.987(a)
and (b) during June 1.985, by delivering herring as a permit
holder in a superexclusive use area (Norton Sound) and 1in
nonexclusive areas (Bristol Bay and Security Cove) during the
same season. On May 5, 1986, a motion to dismiss was filed on
behalf of Mr. Hebert. On August 18, 1986, the court dismissed
the case, holding that the regulation did not serve any
conservation purpose, and that the allocation purpose intended
by the board exceeded its authority. On September 19, 1986,
the state filed a notice of appeal from the court"s decision.
On October 21, 1986, the Court of Appeals granted the state®s
motion for leave to have filed a late notice of appeal.

In essence, the District Court found that the board
acted outside the scope of its statutory authority when it
established the superexclusive use areas at Cape Romanzof and
Norton Sound. Although the court recognized that improving
and maintaining the economic health of those localities is a
"legitimate and highly desirable goal for the state," the
board has the authority to act only for the purposes of
conserving or developing the fishery resources of the state.
And although the board has authority under AS 16.05.251(e) to
allocate among different fishery user groups (i.e., personal
use, sport, and commercial) , the board does not have authority

to allocate among members of a single user group, the court
said.



Representative Adelheid Herrmann
Representative Sam Cotten

May 6, 1987

Page 4

CS for SB 53 would remedy the problems pointed out
by the court.

Section 1 expands the authority of the board by
allowing it to prevent economic distress among commercial
fishermen and those dependent upon them for a livelihood by
establishing criteria for the allocation of fishery resources
among commercial fisheries and among groups of commercial
fishermen within a fishery. Granting the board such authority
is consistent not only with the Hebert case, but also with
Art. VIIIl, sec. 15, of the Alaska Constitution. That section
allows the state to limit entry into any fishery to prevent
economic distress among fishermen and those dependent upon
them for a livelihood. This is an exception to the
prohibition in that same section against the establishment of
an exclusive right or special privilege of fishery.

Section 2 of the bill provides for an immediate
effective date.

There are mechanisms 1in place which would prevent
arbitrary abuse by the board in making allocation
determinations as a result of this bill. For instance,
Article VII1I, section 17 of the state constitution states that
"Laws and regulations governing the use or disposal of natural
resources shall apply equally to all persons similarly
situated with reference to the subject matter and purpose to
be served by the law or regulation.” Article VIII, section 2,
requires the legislature to "provide for the utilization,
development, and conservation of all natural resources .
for the maximum benefit of its people.” And AS 16.05.251(e)
requires the board to establish criteria for allocations.
These provisions should be adequate to protect against
arbitrary abuse of the board®"s discretion.



CSSB 53 (FIN)

LEGISLATIVE INTENT

The Legislature believes that the Board of Fisheries
presently has the authority to establish regulations where
appropriate to prevent severe economic distress among
commercial fishermen and those dependent upon them for a
livelihood, such as the superexclusive use area and vessel

restriction regulations established in certain BeringSea
herring fisheries. The Legislature intends that this
legislation clarify and confirm the Board"s authorityin

making the type of allocative decisions exhibited by the
Bering Sea herring regulations, and that through this
legislation, the Legislature seeks to resolve any doubts
raised by the Hebert case as to whether the Board of Fisheries
had the authority to establish superexclusive use areas.
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The Legislature believes that the Board of Fisheries presently
has the authority to establish regulations such as the
superexclusive use area and vessei restrictions established in
certain Bering Sea herring fisheries. The Legislature intends
that this legislation c¢larify and confirm the Board"'s
authority in making the type of allocative decisions exhibited
by the Bering Sea herring regulations, and that through this
legislation, the Legislature seeks to resolve any doubts
raised by the Hebert case as to whether the Board of Fisheries:s
had the authority to establish suvperexclusive use areas for
regulating commercial fishing.
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The bill does not make any change in the status quo of the
Board of Fisheries activities.

The Board of Fisheries established superexclusive use areas in
the western herring fisheries four years ago. In addition,
exclusive use regulations have been establishe by the Board
for salmon and king crab.

Exclusive use areas do not prohibit anyone from participating
in the fisheries.

The fisheries are still open to anyone wishing to participate.
It only restricts the number of spearate herring fisheries a
person may participate in. Numerous individuals from

Anchorage, S.E. Alaska and outside the State have fished in
these areas during the last four seasons while superexclusive
registration has been in effect.

The proposed legislation does not reguire or mandate any
action by the Board of Fisheries.

The legislation merely insuvres that the Board of Fisheries has
the option of wsing exclusive, superexclusive and nonexclusive
use areas as a management tool. The decision to do so remains
with the Board.



LEGISLATIVE INTENT

The Legislature believes that the Board of Fisheries presently
has the authority to establish regulations such as the
superexclusive use area and vessel restrictions established in
certain Bering Sea herring fisheries. The Legislature intends
that this legislation c¢larify and confirm the Board's
authority in making the type of allocative decisions exhibited
by the Bering Sea herring regulations , and that through this
legislation, the Legislature seeks to resolve any doubts
raised by the Hebert case as to whether the Board of Fisheries
had the auvthority to establish superexclusive use areas for
regulating commercial fishing.
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IN THE HOUSE
CS FOR HOUSE BILL NO. 63 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to adopt

regulations establishing certain types of registra—
tion and use areas."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251 (a) is amended by adding a new paragraph to
read:
(14) establishing nonexclusive, exclusive, and superexclu—
sive registration and use areas for conservation purposes or to imple—
ment allocation decisions made in accordance with criteria established

under (e) of this section.



(S FOR HOUSE BILL NO. 53
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of
Fisheries to adopt regulations establishing certain
types of registration and use areas for regulating
commercial fishing."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.251(a) is amended by adding a nev;
paragraph to read:;

(14) establishing nonexclusive, exclusive, and
superexclusive registration and use areas for regulating
commercial fishing.



10

12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
21
28
29

C A][focﬁr/‘/

Hein
5/16/87

Origiral sponsor: Binklejr

IN THE SENATE

HOUSE CS FOR CS FOR SENATE BILL NO. 53 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act authorizing the Board of Fisheries to adopt

regulations establishing certain types of registra—
tion and use areas for regulating commercial fish—

ing; and providing for an effective date.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.05.251(a) 1is amended by adding a new paragraph to
read:

(14) establishing nonexclusive, exclusive, and superexclu—
sive registration and use areas for regulating commercial fishing.

*» Sec. 2. This Act takes effect immediately under AS 01.10.070(c).-

-1- HCS CSSB 53( )
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RESOLUTION 3-0487

MINTO FLATS STATE GAME REFUGE

WHEREAS, SB-55 has been introduced in the Legislature to create a Minto Flats
State Game Refuge in the Minto Flats area; and

WHEREAS, the proposed refuge is intended to protect and enhance habitat, con—
serve fish and wildlife, and allow the continuation of hunting, fish—
ing, trapping, and other compatible uses; and

WHEREAS, the Department of Natural Resources Tanana Basin Area Plan, already
in effect, 1is capable of offering similar resource protection; and

WHEREAS, State land in the Minto Flats area should continue to be managed
under the provisions of the Tanana Basin Area Plan; and

WHEREAS, much of the proposed 1it"uge is already designated as the Minto Game
Management Area for ™ purposes of game management; and

WHEREAS, the Minto Flats area hould continue to be designated as the Minto
Game Management Area for the purposes of managing game resources;
and

WHEREAS, there is no identifiable impending threat to the habitat or resources
of Minto Flats which makes 1its designation as a game refuge desir—
able or necessary; and

WHEREAS, Minto Flats 1is an important recreation area for the surrounding com—
munities; and

WHEREAS, land designations such as "game refuge” have historically facilitated
stringent restrictions, management plans and court decisions which
decrease the ability of the public to access the land and utilize
its resources 1in even a traditional manner; and

WHEREAS, such stringent restrictions increase over time to the point that
the original purpose for the designation is negated; and

WHEREAS, the proposed refuge includes portions of existing trails which are
protected by RS 2477 rights-of-way, and which are important as access
to and through the area, and



WHEREAS,

WHEREAS,

WHEREAS,

the proposed refuge would overlie portions of identified corridors

for possible future transportation system extensions west from Nenana,
and north and west from Dunbar, to western Alaska, and/or to mineral
deposits in the Kobuk River area; and

the proposed refuge overlies one of the alignment alternatives for
the proposed TransAlaska Gas System Pipeline; and

the refuge proposal incrudes a mineral closure for which there 1is

no need;

NOW, THEREFORE, be it resolved that State land in the Minto Flats area should

NOT be designated as a State Game Refuge.



Tanena (iefs Gorferae Inc

201 First Ave.
Fairbanks, Alaska 99701
(907) 452-8251

YUKON-TANANA SUBREGION

April 30, 1987

Representative Sam Cotten
Alaska State Legislature
P.O. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Cotten:

My name is Oscar Frank, Jr., | am the Community Resources Coordinator
for the Tanana Chiefs Conference, Inc.-Yukon Tanana Subregion O ffice.
Minto is one of several villages in the Yurion Tanana Subregion and they've
been working with different user groups on seeking legislative desig-
nation, a Minto Flats State Game Refuge.

There is only one game refuge in Interior Alaska, and that is Creamer's

Field. The Minto Flats Support Group has been meeting throughout the
past year on seeking a Minto Flats Game Refuge. The game refuge would
protect fish and wildlife and still provide opportunities for public

use.

The enclosed T.C.C. resolution 87-2 are Minto Villagers reasons for
establishing the Minto Flats Game Refuge. If | can be of any assist-
ance, please call me at 452-8251.

Sincerely,

X

Oscar Frank, Jr., Community Resources Coordinator
Yukon-Tanana Subregion

OF/sw

Enclosure: T.C.C. resolution 87-2
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TANANA CHIEFS CONFERENCE, INC.
Board of Directors
Resolution No. 87-2
Jel
Minto Flats W ildlife Refuge
WHEREAS, the Villages of Minto and Nenana have subsisted on Fish and Game
from the Minto Flats for centuries and
WHEREAS, there is need to protect the Minto Flats Fish and Game habitat;
and
WHEREAS, protecting the habitat for the use of all Alaskans is in the best
interest of all interested parties; and
WHEREAS, a Bill establishing the Minto Flats State Game Refuge is now under
consideration by the State Legislature: .d
WHEREAS, sportsman's organizations, environmental organizations, and

various other interested groups have signed off on this bill.

NOW THEREFORE BE IT RESOLVED that the Tanana Chiefs Conference Board of Directors
supports the Minto Flats Wildlife Refuge.

AND BE IT FURTHER RESOLVED that the Board urges the Legislature to <conduct
teleconference hearings involving all interested parties.

CERTIFICATION

I hereby <certify that this resolution was duly passed by the Tanana Chiefs
Conference, Inc. Board of Directors on March 19, 1987 at Fairbanks, Alaska and a
qguorum was duly established.

Daisy Northvkv A
Secretary-Treasurer
Submitted by: Fairbanks Subregion Tanana Chiefs Conference, Inc.



April 12, 1987

The Honorable Jack Coghill
Alaska State Senate

Pouch V

Juneau, Alaska 99811

Deal" Jack;

Thanks for returning my call.

The Minto Bill -(enclosed)- is the culmination of months of work that pUt all the assorted

constituents in agreement to alleviate the legislators of the risk of support..

Review the signatures and groups and especially the language -(the term guarantee). V\b
were in 100% consensus that the regulators should be kept on the defensive and that sus-
tained yield management IS more than adequate to care for all concerns. Refuge is the
wrong land classification. Public Shooting Area is more in the character of the public's
desires. WGdon't have that land designation so Refuge is OK with the "Guaran tees" left

in.
It is felt ihat with the "Guarantees" deleted. Refuge legislation is not acceptable.

Scott Grundy of Habitat left the mineral industry out of the agreement process, this |
objected to;cnd lost. The miners contacted me and | suggested they lobby in support of

their position and 1 would personally support them.

You will find my signature missing from the approval sheet. 1 was the designee for the

Outdoor Council that negotiated the terms of the Bill. Sam Harbo signed for the Council.

The best | can tell, Scott Grundy and the Habitat division get all of the credit for the
deception that has taken place. They have used our signatures and endorsements on a

bill that we didn't agree to. 1 think Binkley was deceived also.

A few things that we al€ finding out:

1. The regulators can't he trusted with legislative intent.

2. WEaIready have in excess of 168, 000, 000 acres in refuge, wilderness, parks,etc.

restricting human use - how much is adequate?



