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I IG P A ItT M E N T  O F N A T U R A L  R K S O V R C K S

O F F I C E  O F  T H E  C O M M IS S IO N E R

STEVE COVV.Tff, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

March 3, 1988

The Honorable Sam Cottei 
Co-Chair, House Resources Committee 
P.O. Box V 
Juneau, AK 9:; 311

Dear Representative Cotten:

Subject; SB 16 relating to the disposition of unclaimed 
real property interests.

Position: CSSB 16 (Res) provides the state may retain
historical sites, but precludes state retention for other 
reasons. However, there are escheated properties in other 
areas where, for one reason or another, the state may wish 
to retain ownership, e.g., properties in or adjacent to 
parks or other designated areas or properties of particu­
larly high public value.

Background; The purpose of escheat is to provide for 
disposition of unclaimed property, usually after the death 
of the owner, intestate. If a parcel is located in a park 
or other legislatively designated area, it may well be less 
expensive for the state to retain the land, as opposed to 
selling the property and then asking the Legislature to 
appropriate funds to repurchase the property for inclusion 
in the designated area. For example, if a parcel v/ithin the 
Kenai River management area was escheated under this bill, 
the department would have to dispose of the parcel rather 
than keeping it for public use. The opportunity to use a 
parcel of land in an exchange may also be in the best 
interest of the state.

Recommendation; The Legislature transferred the escheat 
program from the Department of Revenue to the Department of 
Natural Resources in 1986. That legislation provides 
acceptable guidelines for the escheat program. Regulations 
have been drafted, but are not approved as yet.

Regcrding this particular bill, the department has the 
following technical recommendations;
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R e p r e s e n t a t i v e  C o t t e n 2 M a r c h  3, 1 9 8 8

The department recommends that "owner" be better defined. 
Currently "owner" can be legally undetermined heirs, 
devises, assignees and adverse possessors.

Page 1, lines 10-13 Add "Abandoned" before "Unclaimed 
Estate"

Page 2, line 13 delete "shall sell"; add "shall offer for 
sale"

Page 4, lines 5, 6 - Make the bill apply to all escheated 
real property not sold, including property escheated under 
predecessor statutes.

We will be pleased to continue working with committee staff 
as this bill progresses.

cc: Committee Members
Bill Sponsors 
Rod Swope 
Bob Evans



 ,   ~a---~— — --------- -------- ---------- 1— — -

STATE OF ALASKA BILL VERSION: C S S B  16 (Res)

198S LEGISLATIVE SESSION PUBLISH D A T E : ___________________

F I S C A L  N O T E
R E Q U E S T :___________________________________________________________________

Revision Date: 3 / 4 / 8 8 ______________________  Agency Affected:  DNR
Title : D i s p o s i t i o n  U n c l a i m e d  R e a l   ggjj . I S W M ___________

________ P r o p e r t y ________________________________________________________________

Sponsor: S e n a t o r  Faiks__________________  Components : ______________
Requestor: House R e s o u r c e s________________ __________________________________

EX PEN D ITU R E S/R E V EN U ES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

p. CCLf

r: P f: rn  n q n  n

2 . 0 2 . 0 2 . 0 2 . 0 2 . 0
p q .  « p p . n 9  Q  O 9 0 .  0 9 0  n

1 . 0 1 n i n i n 1 n

TOTAL OPERATING CC
N

O
C 8 2 .  n 8 2 . o 8 2 .0 8 2 . 0

[  C A P ITA L

REVEN U E  j 50.0* 50.0* 50.0* 50.0* 50.0*

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

8 2 . 0 8 2 . 0 8 2 . 0 8 2 . 0 8 2 . 0

8 2 . 0  , 8 2 .  0 8 9 .0 -82^0____ 8 2 . 0

P O S IT IO N S :
FULL-TIME
PART-TLME
TEMPORARY

1 1 1 1 1

ANALYSIS : (Attach a separate page if necessary)

* I m p r o v e s  e x i s t i n g  m a n a g e m e n t  o f  u n c l a i m e d  real p r operty. U n de r  a g g r e s s i v e  

n a nagement the p r o g r a m  c o u l d  y i e l d  a n n u a l  r e v e n u e s  in the n e i g h b o r h o o d  of 

? 5 0 ,000 an d  the e x i s t i n g  x iventory has v a l u e  o f  a p p r o x i m a t e l y  $215,000.

;urrent level o f  e f f o r t  is low.

Prepared b y : 
Division : _

..1.1 r .a .t - P.u r  1 a  s o a -
T.and a n d Wnte

IApproved by Commissioner :
Agency:  D e p a r tm e n t  o f  Ma
Distribution (by preparer) :  

Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

7

Management

n r a l

P hone: 
Date : _

D ate :

page of



CSSB 1 6 (Res) 
Page 2 of 2

10 0

2 0 0

300

400

89_ £ 0

Personnel
1 NRM I 50.0

Travel
2 . 0

Contractua]
Appraisals, etc. 29.0

Supplies____________________________ _1  ̂0
F 2 T0

These figures represent a Natural Resource Manager I and the 
costs to advertise, appraise and convey these p a r c e l s .



STATE OF ALASKA 1987, LEGISLATIVE SESSION 
FISCAL NOTE

Bill Version \ C J?SB 16
R E Q U E S T - ____________________________________________________ Publish D au :: * - .s' ? ?

Revision Dare:     Agency Affected: N e u r a l  R e s o u r c e s
Tide : U n c l a i m e d  r e a l  p r o p e r t y _____________  BRIJ* L a n d  6 W a t e r  P u b l i c  Use

m a n a g e m e n t /

Sponsor: __F a i k s ------------------------------------------- _  Components : _____________________________
Requestor: s e n a t e  J u d i c i a r y ______________ __________________________________________

F.X P F.N D rTU R E S I R F. VF.N U ES: (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPUES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0

CAPITAL

REVENUE 1 5 0 .0  (?) 5 0 . 0  (?) 5 0 . 0  (? ) 5 0 . 0  (?) 5 0 . 0  (?)

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERALFUNDS 
OTHER 
TOTAL

P O S IT IO N S :

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)
I m p r o v e s  e x i s t i n g  m a n a g e m e n t  o f  u n c l a i m e d  r e a l  p r o p e r t y .
U n d e r  a g g r e s s i v e  m a n a g e m e n t  t h e  p r o g r a m  c o u l d  y i e l d  a n n u a l  r e v e n u e s  i n  t h e  
n e i g h b o r h o o d  o f  $ 5 0 ,0 0 0  a n d  t h e  e x i s t i n g  i n v e n t o r y  h a s  v a l u e  o f  a p p r o x i m a t e l y  
$ 2 1 5 , 0 0 0 .  C u r r e n t  ! e v e l 0 f  e f f o r t  i s  low .

Phone: 7.6 2 r 4 3 5 5___________
. nr,,.- 1 /22/87___________

. Date : _______________________

page-1—  of —

Prepared by 
Division :

Tom H a w k in s
L a n d  an d  W ^ t e r  M a n a g e m e n t

Approved by Commissioner: _______
Agency ■ N a t u r a l  R e s o u r c e s

Distribution (by preparer 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary



Ja la a fca ^ i u i t
H O U S E  O F  R E P R E S E N T A T I V E S  

CO M M IT TEE O N  R E S O U R C E S

P O U C H  V  
J U N E A U .A L A S K A  00011 

(907) 465-3715

M E M O R A N D U M

March 4, 1988

FROM:
SUBJECT

TO: Rep. Sam Cottar, Co-Chair
Rep. Adelheid Herrmann, Co-Chair
Resources Committee members
Ned Farquhar, staff
SB 16 (Faiks): Escheat properties

Existing escheat law

Under state law enacted in 1986 (attached), real property 
for which there is no owner eventually reverts to the 
ownership of the state. The law requires thorough title 
research, judicial review, and an effort to locate potential 
owners.

Why the lav; was changed in 1986

Until 1986 the Department of Revenue managed escheat lands 
and sold them to raise revenue for the state. However, the 
Legislature amended the escheat laws in 1986 because there 
were cases in which continued state ownership made sense.
For instance, properties with historical importance, 
conservation potential, or community values were being sold 
even though there was agency and public opposition to 
selling the property.

SB 16 would revert to the previously existing situation: the 
state would be required to sell all escheated real property 
to which it gains title. The only exception to this rule 
would be that the state could (under strict conditions) 
retain designated historic sites. This reverses the 
presumption that the state should make an interest finding 
regarding the best management and ownership of escheat 
parcels (existing AS 38.95.230).

Characteristics of escheated land

As shown by the Department's inventory of escheat land, 
escheat parcels vary widely in their character. Often the 
parcels are remote mining claims. However, sometimes the 
parcels are highly valuable properties with public interest 
values.

SB 16



State land managers believe that several escheat properties 
have deserved special management or retention by the state 
or by another party. I requested case histories of three 
particular parcels (attached). In summary, one is a cabin 
site at Talkeetna with historical value; a second is Powder 
Island, near Seldovia, which is a valuable piece of real 
estate that has been considered as trade stock for land 
exchanges or for conservation; and a third is the Craig park 
site, which under the old law had to be sold and eventually 
was bought by Craig with a legislative appropriation.

The existing escheat properties list

Although is could probably be enhanced if the Department 
were to initiate an active search for escheat properties, 
the Department's existing list contains only eight 
properties (attached) . It isn't realistic *ro expect these 
properties to bring in substantial revenue, particularly 
under the conditions set out in SB 16. On the other hand, 
if the state is in the positron of having to appropriate 
funds to reacquire these lands (as it did at Craig before 
the Legislature changed the escheat statute), the sell-off 
could h -* needlessly and inefficiently expensive.

Questions about SB 16

SB 16 presents the Legislature with a clear policy choice: 
does it wish to see these properties sold in virtually every 
case or does it wish to provide the option of retaining the 
property for special management or conveyance by other 
means? If SB 16 is enacted, the only escheat properties 
that may be retained are designated historic sites.

The bill also contains other more technical issues. The 
central section of the bill (Sec.5 of the Senate Resources 
CS) requires the Department to sell property within 90 days 
after a judgement of escheat. What if there is no buyer? 
Must the sale be competitive, by lottery or auction? Is 
there a fair-market value requirement, and may the 
Department establish a minimum bid? Does the requirement to 
sell within 90 days amount to a marketing constraint that 
will suppress competition and cause the state to recover 
lower values?
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S u p p l e m e n t § 38.95.210 P u b l ic  L an d s § 38.95.240

Sec. 38.95.210. E n fo r c e m e n t  o f  r ig h ts  b y  depa rtm en t.
(a) When the Departm ent o f N a tu ra l Resources is  inform ed or has 
reason to believe tha t rea l property has escheated to the state, the 
department sh a ll b r ing  an action in  superior court to estab lish 
whether the property has escheated to the state.

(b) The departm ent may m a in ta in  an action to recover the posses­
sion o f escheated property, or for the enforcement o f the state’s r ig h t to 
the property. (§ 12 ch 133 S L A  1986)

Sec. 38.95.220. J u d g m e n t  o f  eschea t, (a) I f  the superior court 
determines th a t the rea l property has escheated to the state, the supe­
rior court sh a ll issue a judgm ent o f escheat.

(b) A  court order approving settlem ent o f an estate that d istributes 
real property to the state is  a judgm ent o f escheat. (§ 12 ch 133 S L A
1986)

y  E s ch e a te d  t o iH i t e .

Sec. 38.95.230. M a n ag e m e n t o f  e schea ted  re a l p ro p e r ty  b y  de­
partm ent. (a) A fte r a judgm ent o f escheat under A S  38.95.220, the 
department m ay sell, lease, exchange, assign, or otherw ise manage 
real property that has escheated to the state. In determ in ing  the 
proper d isposition o f escheated rea l property the departm ent shall, 
w ithin two years a fter the judgm ent o f escheat under A S  38.95.220, 
make a w ritten  fin d ing  that i t  is  in  the best interests o f the state 
either to '

( 1 )  o b t a i n  a n  a p p  r a i s a l  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  r e a l  p r o p e r t y  
a n d  s e l l ,  l e a s e ,  e x c i ' a n g e ,  a s s i g n ,  o r  o t h e r w i s e  m a n a g e  t h e  p r o p e r t y ,  
i n c l u d i n g  r e t e n t i o n  i n  B t a t e  m a n a g e m e n t ;  o r  . > .

(2) reta in  the rea l property in  state management w ithout obta in ing  
an appraisal. ■:

(b) The appraised va lue  o f property handled under (a)(1) o f th is  
section, or the se llin g  price from a sale under A S  38.05.055 i f  i t  is  
lower, less the expenses o f sale or appra isa l, is  the estab lished va lue o f 
the property for purposes o f redemption by an h e ir or other taker 
under A S  38.95.240(c).

(c) Seven years after the judgm ent o f escheat, rea l property tha t has 
not been otherw ise disposed o f by the departm ent becomes general 
state land for classification, disposal, and use. (§ 12 ch 133 S L A  1986)

Sec. 38.95.240. T im e  w ith in  w h ic h  to  c la im  eschea ted  re a l 
p roperty , (a) W ith in  seven years a fter a  judgm ent o f escheat under 
AS 38.95.220, a person who is not a party to the escheat proceeding 
may bring  an action in  the superior court to prove the person’s c la im  
to the real property. I f  the p la in t if f  establishes the c la im  and estab­
lishes that the p la in t if f  had no knowledge o f the p rio r escheat proceed- 

the court sha ll awara the p la in t if f  the property i f  i t  has been 
Wanaged under A S  38.95.230(a)(2), or the appraised va lue o f the prop-
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§ 38.95.250 A l a s k a  St a t u t e s  S u p p l e m e n t  § 38.95.260

erty under A S  38.95.230(b) i f  the property- has been managed under 
A S  38.95.230(a)(1).

(b) I f  i t  is  determ ined that the p la in t if f  is entitled  to the property, 
the departm ent sh a ll de live r the property to the p la in tiff. The rents, 
profits, interest, or d iv idends tha t accrue to the state du ring  its pos­
session o f the property are the property o f the state and m ay not be 
recovered/ *

(c) I f  i t  is  determ ined that the p la in t if f  is  en titled  to the appraised 
va lue o f property tha t has been disposed o f under A S  38.95.230(a)(1), 
a t the departm ent’s d iscretion i t  may offer to the p la in t if f  land  owned 
by the state and ava ilab le  fo r disposal that is  o f com parable va lue to 
the appraised value under A S  38.95.230(a)(1). I f  the departm ent does 
not offer land  o f comparable value, or i f  the p la in t if f  refuses the de­
partm ent’s offer, the p la in t if f  is  en titled  to the estab lished va lue o f the 
property under A S  38.95.230(b).

(d) The tim e lim ita tion  o f seven years does not app ly  to a m inor or 
an incapacitated person as defined by A S  13.26.005, but such a person 
m ust b r in g  an ac tion  to prove the person’s c la im  to the rea l property 
w ith in  one year-a fte r the incapacity  ceases- i

(e) T h is  section does.not prevent the state from  transfe rr ing  es­
cheated rea l property to a  person who provides proof satisfactory to 
the departm ent th a t the person is  the owner o f the rea l property when 
the departm ent determ ines the transfer, to be appropriate. (§ 12 ch 
133 S L A  1986)
•« .»•». :n* .:r‘J y..«•* ■')'<. *._• . ■
Sec. 38.85.250. P roceeds! o f  s a le  o r  re d em p tio n . The depart­

m ent sha ll deposit the proceeds o f rea l property sold under A S  
38.95.230(a)(1) less the expenses o f sale, in c lud ing  attorney fees and 
appra isa l and pub lication  costs in  an escheated rea l property trust 
account. The departm ent sh a ll m a in ta in  the proceeds in  the account 
for a period o f at least seven years a fter the date o f the judgm ent of 
escheat. The departm ent m ay use money in  the tru st account to pay 
c la im s made under A S  38.95.240. (§ 12 ch 133 S L A  1986)

Sec. 38.95.260. D is p o s it io n  o f  s a le  p ro c e e d s  seven  y e a rs  a fte r  
th e  ju d g m e n t  o f  escheat. Seven years a fter the judgm ent o f escheat, 
net proceeds from the sale o f escheated rea l property m ay be trans­
ferred from the escheated rea l property tru st account to the general 
fund and credited to the land disposal income account under A S  
38:04.022, unless a person who was the owner o r one o f the owners of 
the property when the property escheated to the state has outstanding 
ch ild  support obligations, in  which case the proportion o f the net pro­
ceeds tha t is  a ttr ibu tab le  to the ownership in terest o f the person shall 
be app lied to the satisfaction  o f the ch ild  support ob ligations and the

r. , • i ifi / '.T9*4*• -  > .. r r • »• i * r ’ ' \
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May 9, 1987

MEMORANDUM

TO: All Senators

FROM: Jan Faî cS\ur
Presidesnt/j^f the Senate

SUBJECT: Background\on Senate Bill 16
An Act relating to the disposition of unclaimed 
rea’ property

The Resource Committee CS to Senate Bill 16 is now before the 
Senate for consideration.

This bill, and the statutes it seeks to replace, concern 
escheated real property. "Escheat" refers to property which 
reverts to the State in situations where there is no one to 
inherit it.

SB 16 seeks to simplify the procedures for the disposition of 
escheated real property by reguiring the State to sell such 
property, thereby creating revenue for the State and returning 
property to the private sector.

The Fourteenth Legislature adopted House Bill 182 relating to 
a Uniform Unclaimed Property Act. The Governor subsequently 
signed the bill and it became Chapter 133 of the Session Laws 
of 1986. This legislation is now codified in AS 13.16.381, 
and AS 38.95.200-270.

Under the current statutes, AS 38.95.200-270 enumerate the 
steps which must be followed by the Department of Natural 
Resources (herein after referred to as the Department) when it 
has received escheat--' I real property. My concern is that

6 0 6 0  YU RO N  D R IV E
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these steps are inefficient and costly. The steps are as 
follows:

1. The Department must first be informed or have reason to 
believe that real property has escheated to the
Sta e, (AS 38.95 210)

2. The Department must then bring an action in Superior 
Court to establish whether the property has escheated to 
the State, or it may maintain an action to recover the 
possession of escheated property, or the enforcement of 
the State's right to the property. (AS 38.95.210)

3. The Department must then get a court judgment of escheat. 
(AS 38.95.220)

4. The Department has two years from the judgment of escheat 
to determine the proper disposition of the property by 
making a "best interest finding". The Department may, at 
its option, sell, lease, exchange, assign, or otherwise 
manage the property. (AS 38.95.230) The method of 
disposition selected determines the procedures to be 
followed by the Department.

5. A  series of procedural and valuation steps must then be 
consulted in the event that a claim to the property is 
filed within seven years from the judgment of escheat.
(AS 38.95.240)

Senate Bill 16 has two significant effects on these statutes. 
First, it facilitates the disposition of escheated real 
property by requiring the Department to sell it, unless the 
property could be considered as an historic site. By elimi­
nating the other disposition options currently available, 
several procedural and valuation steps are also eliminated. 
Specifically, the two-year lag period for disposition, need 
for a written "best interest" finding, and the property 
appraisal requirements of AS 38.95.230 would be eliminated. 
Awards to plaintiffs would also be simplified by eliminating 
the present variables of AS 38.95.240, since the courts would 
award the property or an amount equal to the net proceeds of 
the sale.

Additionally, since the Department must then sell the 
escheaced property by public auction, the property is returned 
to the private sector and revenue is created for the State.

The current statutes allow the State, at its option, to sell, 
lease, exchange, assign, or otherwise manage the property, 
thus taking more cime for disposition, costing more money to 
maintain, and not effectively utilizing the property.



Section 1. DISPOSITION OF UNCLAIMED ESTATE BY PERSONAL 
REPRESENTATIVE. Amends AS 13.16.381 by requiring the personal 
representative of an intestate estate to handle the unclaimed 
real property of the estate in accordance with AS 38.95 
(Miscellaneous Provisions under Public Lands).

Section 2. NOTICE. Amends AS 38.05.945 (a) by requiring that 
notice be given under the procedures of that statute of a 
proposed sale of escheated real property by the department 
under AS 38.95.230 (Disposal of escheated real property by the 
department).

Section 3. Notice of the proposed sale of land which the 
department has leased for mineral rights must be given, as 
required by AS 38.05.945 (a).

Section 4. Notice of the proposed sale of land for which the
department has issued a production license must be given, as
required by AS 38.05.945 (a).

Section 5. DISPOSAL OF ESCHEATED REAL PROPERTY BY DEPARTMENT. 
Repeals and reenacts AS 38.95.230. Within 90 days after a 
judgement of escheat, and after notice has been given, the 
department must sell the escheated real property unless it 
issues a written finding that the designation of the property 
as an historic site would be in the best interest of the 
state. If so, the department must request the Historic Sites
Advisory Committee to determine if the property should be
designated an historic. If the committee decides not to 
recommend the designation or if the governor decides not to 
make the designation, the department shall make arrangements 
to sell the property as soon as possible after receiving 
notice of the decision.

Section 6. CLAIMS TO ESCHEATED REAL PROPERTY. Repeals and 
reenacts AS 38.95.240. Within seven years from the judgment 
of escheat, a person who was not a party to the escheat 
proceeding may bring an action in superior court to prove the 
person's claim to the real property, or may bring the claim 
directly before che department. If it is determined that the 
claim is valid, the department must transfer the property if 
the state still owns it, or must transfer an amount equal to 
the net proceeds from the sale of the r e d  property.

Section 7. PROCEEDS OF SALE. The department must maintain 
the net proceeds from the sale of escheated real property in a 
trust account. The department may use that money to pay 
successful claimants under AS 38.95.240.

T h i s  b i l l  c o n t a i n s  t h e  f o l l o w i n g  p r o v i s i o n s :



Section 8. DEFINITIONS.

SECTION 9. This act applies to real property which is the 
subject of an escheat proceeding begun on or after the effec­
tive date of this act.



STEVE C O W  PER, GOVERNOR

D E F A H T M  E X T  1J>F X A T U R A I, R K S O IJ ItC K S 4CJ WILLOUGHBY AYE. 
JUNEAU. ALASKA 99801-1796 
PHONE: (907) 465-2400

O F F I C E  O F  T H E  C O M M IS S IO N E R

March 3, 1988

The Honorable Sam Cotten 
Co-Chair, House Resources Committee 
P.O. Box 7
Juneau, AK 99811

Dear Representative Cotten:

Subject: SB 16 relating to the disposition of unclaimed 
real property interests.

Position: CSSB 16 (Res) provides the state may retain
historical sites, but precludes state retention for other 
reasons. However, there are escheated properties in other 
areas where, for one reason or another, the state may wish 
to retain ownership, e.c., properties in or adjacent to 
parks or other designated areas or properties of particu­
larly high public value.

Background: The purpose of escheat is to provide for
disposition of unclaimed property, usually after the death 
of the owner, intestate. If a parcel is located in a park 
or other legislatively designated area, it may well be less 
expensive for the state to retain the land, as opposed to 
selling the property and then asking the Legislature to 
appropriate funds to repurchase the property for inclusion 
in the designated area. For example, if a parcel within the 
Kenai River management area was escheated under this bill, 
the department would have to dispose of the parcel rather 
than keeping it for public use. The opportunity tc use a 
parcel of land in an exchange may also be in the best 
interest of the stare.

Recommendation: The Legislature transferred the escheat 
program from the Department of Revenue to the Department of 
Natural Resources in 1986. That legislation provides 
acceptable guidelines for the escheat program. Regulations 
have been drafted, but are nor approved as yet.

Regarding this particular bill, the department has the 
following technical recommendations:

10-J9LH



The department recommends that "owner" be better defined. 
Currently "owner" can be legally undetermined heirs, 
devises, assignees and adverse possessors.

Page 1, lines 10-13 Add "Abandoned" before "Unclaimed 
Estate"

Page 2, line 13 delete "shall sell"; add "shall offer for 
sale"

Page 4, lines 5, 6 - Make the bill apply no all escheated 
real property not sold, including property escheated under 
predecessor statutes.

We will be pleased to continue working with committee staff 
as this bill progresses.

SThcerely,

  j I ' . L \
\

A -
Juditn M. Brady 
Commissioner

f  [ \
cc: Committee Members

Bill Sponsors 
Rod Swope 
Bob Evans
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Anchorage, AK 99515

TO: Senate Resource Committee Members (90 7 1)49.33, 3

(907) 276-67)9

FROM: Senator Mike Szymanski . ,l0:4
7 Anchorage, AK 99-,01

SUBJECT: SB 18 - Anchorage Coastal Wildlife Refuge
Background/ Intent

DATE: Februa ry 14, 1987

In 1971, the Alaska State Legislature created Potter Point State Came 
Refuge (AS 16.20.030(b)) which extends southeasterly along the 
coastline of Anchorage from Pt. Campbell to Potter Creek. Th is easily 
accessible, u rban refuge provides excellent w ildlife view ing 
opportunities fo r c ity  residents, and it enhances the Anchorage economy 
through its value as a tourist attraction.
in June 1983, the Municipality of Anchorage (MOA) established the 
Potter Marsh Task Force to address management problems that were 
developing both w ithin and around the Refuge, and to subsequently 
make recommendations fo r improving management of the re fuge . The 
Task Force is supported by the MOA, Alaska Department o f Fish and 
Came (ADFsC), Alaska Department of Natural Resources (DNR) and 
interested public members.
SB 18 is supported by the Adm inistration, the Rabbit Creek Community 
Council, the Oceanview Community Council, the National Rifle 
Association, the Municipality of Ancnorage and various environmental 
and development groups in the Anchorage area. It is an example of 
multiple-use legislation which has been developed and supported by 
diverse groups and individuals and I respectfully request its passage 
by the Committee.
SB 18 would:
I ) Rename the existing Potter Point State Came Refuge the "Anchorage 
Coastal Wildlife Refuge11."
Section I, AS 16.20.031 (a) would establish the Anchorage Coastal 
Wildlife Refuge to be managed for the protection of waterfow l, shore 
b irds , salmon, and other fish and w ild life species, and the ir habitat 
and for the use and enjoyment of the people of the State. Section 3 
repeals AS 16.20.030(b) which is the existing statute establishing the 
Potter Point State Game Refuge. This new name more accurate ly 
reflects the Refuge's location and relation to the c ity  o f Anchorage.

Senate D istric t E
Mat-Su • So. Anchorage • Bird/Indian • Giidwood • Whittier • Nikiski • Cooper Landing • Hope • Seward ° Cordova • Vildej



2) Provice a precise legal descrip tion, in surveyable section lines, o f 
the boundaries of the State-owned land and water included in the 
Refuge.
The 1971 legislation reads, "The following described state-owned land 
and adjacent state water, exc lud ing existing and applied-for h ighway, 
p :pelines and ra ilway rights-of-way as of May 20, 1971, are established 
as the Potter Point State Came Refuge: A ll land and water south and
west of and adjacent to the toe o f the b lu ff which extends from 
Campbell Point southeasterly to Potter C reek ." This language does not 
define any real or measurable limit as to how far the Refuge boundary 
extends seaward, and the inland boundary is open to wide 
interpretation. Many times, this lack of c la rity  has resulted in 
confusion for state agencies, p riva te  development interests, and the 
general public. Therefore, SB 18 in Section I, subsections (I) through 
(7) describes in detail the legal refuge boundaries.
3) Add additional tidelands and near shore upland to the existing 
re fuge. ~
The MOA has asked that Refuge boundaries be expanded northward 
from Pt. Campbell to Pt. Woronzof to include municipally owned wetlands 
w ith in the Refuge for management b y ADF&G. In 1979, under the 
Anchorage Coastal Zone Management Plan, these lands were identified as 
Areas Meriting Special Attention and classified as Preservation Wetlands. 
Inclusion of these lands w ithin the Refuge does not afford them any 
more protection than they a lready have under the preservation status, 
but would facilitate the uniform management of Anchorage's coastal 
lands. The new boundaries (described in Section I, subsections (I) 
through (7)) were cooperatively drawn by the MOA, ADF&G, and DNR.
4) Restrict the state and municipality from acquiring p rope rty by 
eminent domain for inclusion w ith in the Refuge.
This would protect priva te p rope rty  owners by requ iring that p rope rty 
to be included w ith in the anchorage Coastal Wildlife Refuge be acquired 
through purchase, exchange, or otherwise (Section 1(e)), and 
proh ib iting acquisition by eminent domain.
5) Provide for management o f the Refuge by ADF&G and DNR.
Section 1(b) provides that, as in the past, both ADF&G and DNR would 
exercise their respective authorities ove r the Refuge, except as 
provided in Section 1(d). Management o f the Anchorage Coastal Wildlife 
Refuge will be consistent w ith a management plan prepared by the 
ADF&C under AS I6 .20.040-16.20.060. The plan will be completed w ith in 
one year or the effective date of the Act (Section 2).
The management plan prepared b y ADF&C shall also provide for a 
co rrido r for transportation and utilities between Fire Island and the 
Anchorage mainland (Section 1(c)). Th is is to ensure access to the 
island's owners for fu tu re  development and would also be of economic 
benefit to the MOA.



Hunting, as in the past and in accordance w ith state regulations w iii 
continue to be allowed on state-owned lands w ith in the Refuge west and 
north o f the Alaska RailroacT
While the land and water areas o f the Anchorage Coastal W ildlife Refuge 
are closed to mineral e n try  under AS 38.05.185 - 38.05.275, the 
boundary extension north o f Pt. Campbell was drawn so that all 
previous ly issued offshore mining permits were excluded from w ith in  the 
Refuge. Oil and gas leasing w ill not be affected (Section 1(f)) b y  this 
legislation
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A L A S K A  W A T E R F O W L  A S S O C I A T I O N

Our organization of over 200 people support the 
Anchorage Coastal Wildlife Refuge. We would urge you 
to report it out of your committee with a do pass.
If there are any problems with this bill please let me 
know by return mail. We believe it is time to finish 
this worthwhile task and proceed to the next one. 
Hopefully our great grandchildren will hear the sounds 
of waterfowl 100 years in the future.

3105A LAKESHORE DRIVE, SU ITE 102 
ANCHORAGE, ALASKA 99503 

TEL. (907) 243-3235

J a n u a r y  14, 1986

Senator Edna DeVries, Chair 
Senate Comnunity & Regional Affairs 
Box V
Juneau, Alaska 99811

R E : HB 186
Anchorage Coastal 
Wildlife Refuge

Dear Senator DeVries:

Very truly yours,

c.c: Mayor Tony Knowles
Senator Vic Fischer 
Representative Syzmanski



ANCHORAGE

o n  S o c i e t y ,
A CHAPTER OF THE NA TIONAL AUDUBON SOCIETY

F e b r u a r y  12, 1986

O f f i c e  B o x  101161  
A n c h o r a g e ,  A la s k a  

9 9 5 1 0 H o n o r a b l e  Jan Faiks 
A l a s k a  State Senator 
P o u c h  V  
S t a t e  Capitol 
J u n e a u ,  AK 9981.1

Dear S e n ator Faiks:

Du r i n g  last y e a r ' s  s e s s i o n  I c o m m u n i c a t e d  with y o u  
r e g a r d i n g  House Bill 1 8 6  w h i c h  has been referred to 
y o u r  F i n a n c e  C o m m i t t e e  a n d  to the S e n a t e  Community a n d  
R e g i o n a l  Affairs C o m m i t t e e .  As P r e s i d e n t  of the 1 , 6 0 0  
m e m b e r  Anchorage A u d u b o n  S o c i e t y ,  Inc., I am writing t o  
y o u  to request p r o m p t  c o n s i d e r a t i o n  of H B  186 by the 
S e n a t e  Finance C o m m i t t e e  a n d  its f a v o r a b l e  recommen­
da t i o n  of the Bill.

As 'rou may know, t h i s  Bill r e c e i v e d  its impetus 
f r o m  t> Potter's M a r s h  T a s k  Fo r c e ,  a consortium of 
s t a t e  a n d  federal g o v e r n m e n t  a g e n c i e s ,  profit and n o n­
p r o f i t  groups i n t e r e s t e d  in c o n s e r v a t i o n ,  and d e v e l o p­
m e n t  interests. The B i l l  e x p a n d s  the re f u g e  in some 
r e s p e c t s  so that the b o u n d a r i e s  of the refuge more c l o ­
sely  c o n c i d e  with t h e  M a r s h ' s  a c t u a l  p h y s i c a l  boun­
darie s .  The Bill s p e c i f i c a l l y  p r o t e c t s  private 
p r o p e r t y  owners by p r o h i b i t i n g  the s t a t e ' s  exercise o f  
its po w e r s  of c o n d e m n a t i o n .  M o s t  i m p o r t a n t l y ,  from o u r  
S o c i e t y ' s  point of v i e w ,  the B i l l  s p e c i f i c a l l y  r e q u i r e s  
the d e v e l o p m e n t  of a l o n g - r a n g e  m a n a g e m e n t  plan.

P o t t e r ' s  Marsh is o n e  of the m o s t  a c c essible and 
o u t s t a n d i n g  nongame r e c r e a t i o n a l  a n d  educat i o n a l  o p p o r ­
t u n i t i e s  which serves n o t  o n l y  y o u r  S o u t h  Anchorage 
c o n s t i t u e n c y  but the e n t i r e  A n c h o r a g e  Bowl. Potter's 
M a r s h  r eceives in e x c e s s  of 2 0 0 , 0 0 0  v i s i t s  from 
t o u r i s t s  and r e s i d e n t s  ea c h  year. F r o m  our point of 
view, it is i m p e r a t i v e  that a l o n g - r a n g e  plan be d e v e­
l o p e d  in order that t h e  M a r s h 1 s full p o t e n t i a l  as a 
r e c r e a t i o n a l  and e d u c a t i o n a l  f a c i l i t y  can be d e v e l o p e d  
w h i l e ,  at the same t i m e ,  m a x i m i z i n g  the protection of

I n c .



its e c o - s y s t e m  so that f u t u r e  r e s i d e n t s  a n d  visitors 
m a y  c o n t i n u e  to enjoy i t s  o u t s t a n d i n g  benefits.

As an e x a m p l e  of t h e  u n p a r a l l e l e d  o p p o r t u n i t i e s  
p r o v i d e d  by the Marsh, k e e p  in m i n d  that the Marsh is 
u s e d  each spr i n g  by s i g n i f i c a n t  n u m b e r s  of trumpeter 
swans. T h e s e  m a g n i f i c e n t  b i r d s  a r e  m a k i n g  a comeback 
f r o m  the e n d a n g e r e d  s p e c i e s  list. Each spring, the 
M a r s h  is a haven, f e e d i n g  g r o u n d ,  a n d  s t a g i n g  area for 
the s w ans n o r t h e r n  m i g r a t i o n  to w e s t  of A n c h o r a g e .
M o s t  of the school c h i l d r e n  of o u r  c o u n t r y  wi l l  never 
see a t r u m p e t e r  swan d u r i n g  t h e i r  l i f e t i m e .  Yet, here 
in A n c h o r a g e ,  the Marsh p r o v i d e s  a n a t u r a l  habi t a t  
w h e r e  they m a y  be o b s e r v e d  by a l l  w i t h o u t  a p p r e c i a b l e 
d a n ger. T h i s  is the k i n d  of o p p o r t u n i t y  p a s s a g e  of 
H o u s e  Bill 186 will g u a r a n t y  for the f u t u r e  of 
A n c h o r a g e  a n d  your c o n s t i t u e n c y .

If you ha v e  any q u e s t i o n s ,  I w i l l  be h a p p y  to 
d i s c u s s  t h e m  w i t h  you p e r s o n a l l y .  M y  w o r k  number is 
2 7 8 - 4 6 9 1 .  P l e a s e  let m e  k n o w  w h e n  H B  186 w i l l  be sche­
d u l e d  for hearing. If n e c e s s a r y ,  I wi l l  be h a p p y  to 
t t s t i f y  at the hearing. T h a n k  y o u  for yo u r  c o n­
s i d e r a t i o n  a n d  prompt p a s s a g e  o u t  of y o u r  C o m m i t t e e  of 
H B  186.

C G E : a f g
cc: S e n a t o r  Edna D e V r i e s

Rep. M i k e  Szymanski 
M a y o r  T o n y  Knowles 
G r e g  J o n e s
Da v e  Cline, N a t i o n a l  A u d u b o n  S o c i e t y  
Toni M c P h e r s o n ,  O k i o t a k  E d i t o r

Y o u r s  ve r y  t r u l y

A N C H O R A G E  A U D U B O N  SOCIETY, INC

B y :
C h a r l e s  G. Evans, President
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A N C H O R A G E , A LA SK A  39502-0650 
(907) 264-4960

P.O. BOX 6-650

IN TERG O V ERN M EN TA L AFFAIRS 

F e b r u a r y  20, 1 9 8 5

H o n .  E d n a  D e V r i e s  

P o u c h  V  ,

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n .  D e V r i e s :

D u r i n g  a r e c e n t  h e a r i n g  c o n c e r n i n g  S . B .  19, c r e a t i n g  t h e  A n c h o r a g e  C o a s t a l  

S t a t e  W i l d l i f e  R e f u g e ,  y o u  a s k e d  w h e t h e r  t h e  A n c h o r a g e  A s s e m b l y  s u p p o r t e d  

t h e  l e g i s l a t i o n .  A t  t h a t  t i m e ,  I r e s p o n d e d  b y  h i g h l i g h t i n g  s e v e r a l  a c t i o n s  

w h i c h  t h e  A s s e m b l y  h a d  t a k e n  w i t h  r e s p e c t  to t h e  m a n a g e m e n t  o f  l a n d s  w i t h i n  

t h e  R e f u g e  f o r  p r e s e r v a t i o n  a n d  p u b l i c  r e c r e a t i o n  p u r p o s e s ,  i n c l u d i n g  a d o p t i o n  

o f  t h e  C o s t a l  Z o n e  M a n a g e m e n t  P l a n  a n d  a n  A n c h o r a g e  W e t l a n d s  P l a n .  W h i l e  

b o t h  o f  t h e s e  d o c u m e n t s  a n d  o t h e r  a c t i o n s  s p o k e  d i r e c t l y  t o  l a n d  u s e ,  w e  w a n t e d  

t o  m a k e  c e r t a i n  t h a t  t h e  A s s e m b l y  h a d  a n  o p p o r t u n i t y  to s p e a k  d i r e c t l y  on 

t h e  i s s u e  o f  S . B .  19 i t s e l f .

A t t a c h e d  is A s s e m b l y  R e s o l u t i o n  8 5 - 4 2 ,  r e c o m m e n d i n g  e n a c t m e n t  o f  S . B .  19 

c r e a t i n g  t h e  A n c h o r a g e  C o a s t a l  S t a t e  W i l d l i f e  R e f u g e ,  w h i c h  w a s  p a s s e d  b y  

t h e  A s s e m b l y  o n  F e b r u a r y  19, 1 9 8 5 .

I f  I c a n  b e  o f  a n y  f u r t h e r  a s s i s t a n c e  i n  m o v i n g  a l o n g  S . B .  19, p l e a s e  c a l l  

o n  m e .  I w i l l  b e  in J u n e a u  t h e  f i r s t  t h r e e  d a y s  o f  n e x t  w e e k ,  a n d  c a n  be

5 8 6 ^ 2 4 0 1 ,  o r  m a y  s e e  y o u  o n  t h e  H i l l .

R e p .  M i k e  S z y m a n s k i



R a b b i t  C r e e k  C o m m u n i t y  C o u n c i l

16350 Sandpiper Drive, 
Anchorage, Alaska 99516

February 12, 1987

Senate Resource Committee, 
Juneau, Alaska

Dear Senators,

We respectfully request this letter be read into the Resource Committee hear­
ing minutes on February 25th, 1987.

The Rabbit Creek Community Council (RCCC) is pleased that the bill creating 
Anchorage Coastal Wildlife Refuge has been reintroduced into the legislature 
as Senate Bill 18. We unanimously support this bill which provides a refuge 
for the protection of waterfowl, shorebirds, salmon, and other fish and wild­
life species, and their habitat and for the enjoyment and use of the people 
of the state. We trust that the Senate and House will take positive and im­
mediate action on SB 18 that has the wide support of your constituents.

The RCCC looks forward to working with you throughout this legislative ses­
sion. If there are any questions or concerns that you might have with which we 
could help, please contact me (h. 345-2453, w.261-4664).

Sincerely,

President



N a t io n a l  R i f l e  A s s o c ia t io n  o f  A m e r ic a
I n c o r p o r a t e d  i»7i 

1600 Rhode I s la n d  A venue . N .W . 
W ash in g to n . D.C. 20036

R c p e  A n d r e w s  
F ie l d  R e p r e s e n t a t iv e  
A l a s k a

9416 L o n g r u n  D r iv e  
J u n e a u  AK 99801 
907/789-7422

M a r c h  14, 1986

S e n a t o r  Edria D e V r i e s  
42 7 - C a p i t o l
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V (MS 3100)
J u n e a u ,  A K  9 9 811

D e a r  S e n a t o r  D e V r i e s :

O t h e r  p r o f e s s i o n a l  c o m m i t t m e n t s  wi l l  p r e v e n t  me f r o m  p e r s o n­
a l l y  t e s t i f y i n g  b e f o r e  y o u r  c o m m i t t e e  o n  S e n a t e  CS for CS for 
H o u s e  Bill 1 8 6 , " A n  Act C r e a t i n g  the A n c h o r a g e  C o a s t a l  W i l d l i f e  
R e f u g e " .

S e c t i o n  1 6 . 2 0 . 0 3 1  (d), c l e a r l y  s t a t e s  that a n y  m a n a g e m e n t  p l a n  
a d o p t e d  by A D F & G  m a y  not r e s t r i c t  the a r e a  w h e r e  the p r e s e n t  
R a b b i t  C r e e k  R a n g e  is l o c a t e d ,  and fu r t h e r ,  this s e c t i o n  d e s­
cr i b e s  s a i d  r i f l e  r a n g e  b o u n d a r i e s .  T h i s  s e c t i o n  p r o t e c t s  in 
p e r p e t u i t y  the s h o o t i n g  f a c i l i t i e s .

F r o m  the p e r s p e c t i v e  of the N a t i o n a l  R i f l e  A s s o c i a t i o n ,  we 
s u p p o r t  HB 186 in the a b o v e  v e r s i o n  a n d  u r g e  its' a p p r o v a l  
a n d  a d o p t i o n  by y o u r  c o m m i t t e e  and a d o p t i o n  by the A l a s k a  
S e n a t e .

T h a n k  y o u  f o r  l e t t i n g  me take this m e a n s  to c o m m e n t .

R u p e ^ A n d r e w s . A l a s k a  F i e l d  R e p r e s e n t a t i v e



• •

9151 S k v w o o d  L a n e  
J u n e a u ,  A l a s k a  99801 
F e b r u a r y  26, 1985

T h e  H o n o r a b l e  A d e l h e i a  H e r r m a n n ,  C o - C h a i r m a n  
T h e  H o n o r a b l e  R i c h a r d  S h u lcz, C o - C h a i r m a n  
H o u s e  R e s o u r c e s  Commi-cr.ee 
A l a s k a  L e g i s l a t u r e  
P o u c h  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: H B  186: A n c h o r a g e  C o a s c a l  W i l d l i f e  R e f u g e

D e a r  R e p r e s e n c a c i v e s  H e r r m a n n  a n d  S h u lcz:

T h e  L e a g u e  o f  W o m e n  V o c e r s  o f  A l a s k a  s u p p o r t s  H B  186,
c r e a c i n g  c h e  A n c h o r a g e  C o a s c a l  W i l d l i f e  R e f uge. W e  t h i n k  t h e  bill, as 
p r e s e n c l y  s c r u c t u r e d ,  s e c s  a s i d e  a n d  p r o c e c t s  a u n i q u e  a r e a  t h a c  is de 
f a c c o  c r i c i c a l  h a b i c a c  for a l a r g e  p o p u l a c i o n  o f  w a t e r  fowl a n d  o t h e r  
w i l d l i f e ,  a n d  w h i c h  s h o u l d  b e  p r e s e r v e d  in its n a t u r a l  s t a t e  for t h e  
p r o c e c c i o n  o f  c h e  w i l d l i f e  a n d  t h e  e n j o y m e n t  o f  p e o p l e  w h o  w i s h  co 
v i e w  che w i l d l i f e .

S p e a k i n g  f r o m  p e r s o n a l  e x p e r i e n c e ,  w h e n  I f i r s c  a r r i v e d  in
A l a s k a  e i g h c  y e a r s  ago, d u r i n g  m y  f i r s c  w e e k  as a n  A n c h o r a g e  r e s i d e n c ,  
o n e  che m o s c  m e m o r a b l e  e x p e r i e n c e s  for m y s e l f  a n d  m y  s mall d a u g h c e r  
w a s  a v i s i c  co c h e  a r e a  o f  t h e  p r o p o s e d  refuge, w h e r e  w e  s p e n c  s e v e r a l  
h o u r s  e n j o y i n g  c h e  v i e w i n g  of  a w i d e  v a r i e c y  of w a c e r  fowl ( i n c l u d i n g  
t h e i r  y o u n g ) . T h e  a v a i l a b i l i t y  o f  s u c h  a n  e x p e r i e n c e  is e s p e c i a l l y  
i m p o r c a n c  in a l o c a t i o n  c l o s e  c o  a l a rge p o p u l a t i o n  c e n t e r  su c h  as 
A n c h o r a g e ,  w h e r e  it can b e  e n j o y e d  b y  m a n y  p e o p l e ,  i n c l u d i n g  c h i l d r e n .  
T h e  p r o c e c c i o n  a n d  w i s e  m a n a g e m e n t  o f  c h a t  ar e a  is an i m p o r t a n t  s t e p  
c o w a r d  p r e s e r v i n g  t h e  k i n d  of  e x p e r i e n c e s  t h a t  a c t r a c c e d  m o s t  of us co 
b e c o m e  A l a s k a n s .

D E C :sd
cc: C o m m i c c e e  M e m b e r s  (Wallis, Sund, T h o m p s o n ,  M. W. M i l l e r ,

Caco, P e a r c e ,  and J e n k i n s )
S p o n s o r s  ( S z y m a n s k i  a n d  C l o c k s i n )

T h a n k  y o u  for c o n s i d e r i n g  o u r  views.

S i n c e r e l y ,

( N a t u r a l  R e s o u r c e s  P o r c f o l i o )
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DEPARTMENT OP NATURAL RESOURCES'
RECOMMENDED REVISIONS TO —

SENATE BILL 23 
A p r i l  2 ,  1987

o

* S e c t i o n  1* AS 3 8 . 0 5 . 0 5 9  i s  r e p e a le d  and r e en ac ted  t o  read*
Sec .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OP 

AGRICULTURAL LAND. (a )  [A PERSON MAY PURCHASE PROM THE STATE A 
TOTAL OP NOT MORE THAN ONE PARCEL OP LAND THAT IS  PART OP AN 
AGRICULTURAL DEVELOPMENT PROJECT UNDER AS 4 4 . 3 7 . 4 7 5  DURING ANY EIGHT-YEAR PERIOD.]

(b )  I n  a s a l e  o f  s t a t e  l a n d  c l a s s i f i e d  as a g r i c u l t u r a l  land  
the use o f  the la n d  B h a l l  be r e s t r i c t e d  as p ro v id e d  under t h i s  
s e c t i o n .  The commiss ioner s h a l l  convey a f e e  s im p le  c o n d i t i o n a l  
t i t l e  t o  the  s u r f a c e  e s t a t e  s u b j e c t  t o  a c o n d i t i o n  subsequent 
t h a t  the la n d  be used o n l y  f o r  a g r i c u l t u r a l  p u rp o se s .  The 
commiss ioner s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  and an

/ o p p o r t u n i t y  f o r  a h e a r in g  i f  the  la n d  i s  ueeo f o r  o th e r  than 
f  a g r i c u l t u r a l  p u rp o se s .  A r e v e r s i o n  o f  t i t l e  upon r e e n t r y  does
r  n o t  a f f e c t  th e  v a l i d i t y  o f  a p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  onthe l a n d .

(c )  As a c o n d i t i o n  t o  the  i s su ance  o f  a c o n t r a c t  o f  s a l e  o f  
s t a t e  la nd  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d ,  th e  commiss ioner may 
r e q u i r e  a fa rm  deve lopment agreement and the subm iss ion  o f  a

. c o n s e r v a t i o n  p lan  t h a t  e s t a b l i s h  r e a s o n a b le  requ i rem en ts  based on
> . . ( /  economic f e a s i b i l i t y  o f  deve lopment and sound a g r i c u l t u r a lp r i n c i p l e s .

(d )  A pe rs on  pu rch a s ing  land  f rom  the s t a t e  under (b ) -  (c )  
o f  t h i s  s e c t i o n ,  o r  a p u r c h a s e r ' s  s u cce s so r  in  i n t e r e s t ,  may 
requ e s t  t h a t  the  commiss ioner m od i fy  c o n d i t i o n s  imposed in  the 
p u rch ase ,  e x c e p t - t h a t  the  commiss ioner may no t  m od i fy  c o n d i t i o n s  
o f  the f e e  s im p le  c o n d i t i o n a l  t i t l e  conveyed by the pu rchase .  I n  
d e c id in g  whether t o  m od i fy  c o n d i t i o n s  imposed in  the  pu rchase ,  
the commiss ioner must f i n d  t h a t  the m o d i f i c a t i o n  i s  in  the p u b l i c  
i n t e r e s t  and t h a t  the  m o d i f i c a t i o n  1b n e c e s s a ry

( 1 )  t o  r e c t i f y  a m is ta ke  o f  f a c t  t h a t  e x i s t e d  a t  the 
t ime the c o n t r a c t  f o r  pu rchase  was e n te re d  i n t o ;

( 2 )  t o  a l l e v i a t e  a s u b s t a n t i a l  h a rd sh ip  no t f o r s e e a b l e  
by e i t h e r  p a r t y  a t  the t ime the  c o n t r a c t  t o  pu rchase was en te red  
in t o *  o r

( 3 )  t o  a l l e v i a t e  a f i n a n c i a l  burden th a t  i s  
s u b s t a n t i a l ,  i f  the m o d i f i c a t i o n  r e q u i r e s  the  e xp end i tu re  o f  an 
amount o f  money o r  e f f o r t  comparab le  to  th a t  o r i g i n a l l y  r e q u i r e d  
and in  a s p e c i f i c  manner des igned t o  more e f f i c i e n t l y  b e n e f i t  
a g r i c u l t u r a l  deve lopment in  the  s t a t e .
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( • )  An a p p l i c a t i o n  t o  m od i fy  c o n d i t i o n s  imposed in  the  
pu rchase  and subm it ted  under (d ) o f  t h i s  s e c t i o n  must make a 
c l e a r  and con v in c ing  showing t h a t  the  m o d i f i c a t i o n  i s  w a r ran ted  
under ( d ) ( 1 ) ,  ( 2 ) ,  o r  (3 )  o f  t h i s  s e c t i o n .  A pe rson  g ran ted  a 
m o d i f i c a t i o n  under ( d ) ( 3 )  o f  t h i s  s e c t i o n  i s  i n e l i g i b l e  f o r  
a n o th e r  m o d i f i c a t i o n  under t h a t  s e c t i o n  f o r  a p e r i o d  o f  f i v e  
y e a r s  f rom  the  da te  o f  the  m o d i f i c a t i o n .

( f )  The commiss ioner may no t  convey t i t l e  under (b) o f  t h i s  
s e c t i o n  t o  a p e rson  who has no t  comp l ied  w i th  a fa rm development 
agreement o r  c o n s e r v a t i o n  p lan  r e q u i r e d ,  o r  as m od i f i e d  under (d ) 
o f  t h i s  s e c t i o n ,  by the  comm iss ione r .

(g )  I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  pu rposes*  in c lu d e s  
f a rm in g ,  r a n c h in g ,  g r a z i n g ,  and s t o r a g e  o r  c o n t r o l  o f  
a g r i c u l t u r a l  c rop s  o r  l i v e s t o c k ,  and the  c o n s t r u c t i o n  o f  the fa rm  
re s id e n c e  o f  ‘che g ran te e  as w e l l  as o t h e r  b u i l d i n g s  commonly 
needed f o r  a g r i c u l t u r a l  pu rposes  on no t  more than 20 a c re s  o f  the  
la n d  t r a n s f e r r e d  under t h i s  s e c t i o n .
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DEPARTMENT OP NATURAL RESOURCES'
RECOMMENDED REVISIONS TO —

SENATE BILL 23 X f-
A p r i l  2 ,  1987

* S e c t i o n  1 .  AS 3 8 . 0 5 . 0 5 9  i s  r e p e a le d  and re enac ted  t o  re ad :
Sec .  3 8 . 0 5 . 0 5 9 .  LIMITATIONS AND CONDITIONS ON SALE OP 

AGRICULTURAL LAND. (a )  [A PERSON MAY PURCHASE PROM THE STATE A 
TOTAL OF NOT MORE THAN ONE PARCEL OF LAND THAT IS  PART OP AN 
AGRICULTURAL DEVELOPMENT PROJECT UNDER AS 4 4 . 3 7 . 4 7 5  DURING ANY 
BIGHT-YEAR PERIOD.]

(b )  I n  a s a l e  o f  s t a t e  land  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d  
the  use o f  the  la nd  s h a l l  be r e s t r i c t e d  as p ro v id e d  under t h i s  
s e c t i o n .  The commiss ioner s h a l l  convey a f e e  s im p le  c o n d i t i o n a l  
t i t l e  t o  th e  s u r f a c e  e s t a t e  s u b j e c t  t o  a c o n d i t i o n  subsequent 
t h a t  the  la n d  be used o n ly  f o r  a g r i c u l t u r a l  p u rp o se s .  The 
commiss ioner s h a l l  r e s e r v e  a r i g h t  o f  r e e n t r y  a f t e r  n o t i c e  and an

Y  o p p o r t u n i t y  f o r  a h e a r in g  i f  the land  i s  ueed f o r  o th e r  than 
a g r i c u l t u r a l  p u rp o se s .  A r e v e r s i o n  o f  t i t l e  upon r e e n t r y  does 

v  no t a f f e c t  the  v a l i d i t y  o f  a p r i o r  l i e n  o r  s e c u r i t y  i n t e r e s t  on 
the  l a n d .

(c )  As a c o n d i t i o n  t o  the is suance  o f  a c o n t r a c t  o f  s a l e  o f  
s t a t e  land  c l a s s i f i e d  as a g r i c u l t u r a l  l a n d ,  th e  commiss ioner may 
r e q u i r e  a fa rm  deve lopment agreement and the subm iss ion  o f  a

y  c o n s e r v a t i o n  p lan  t h a t  e s t a b l i s h  r e a s o n ab le  requ i remen ts  based on 
( /  economic f e a s i b i l i t y  o f  development and sound a g r i c u l t u r a l  p r i n c i p l e s .

(d )  A pe rson  pu rchas ing  land  f rom  the s t a t e  under (b ) -  (c )  
o f  t h i s  s e c t i o n ,  o r  a p u rc h a s e r ' s  su cce s so r  i n  i n t e r e s t ,  may 
re qu e s t  t h a t  the  commiss ioner mod i fy  c o n d i t i o n s  imposed i n  the 
pu rchase ,  e x c e p t - t h a t  the  commissioner may n o t  m od i fy  c o n d i t i o n s  
o f  the f e e  s im p le  c o n d i t i o n a l  t i t l e  conveyed by the  pu rch a se .  I n  
d e c id in g  whether t o  mod i fy  c o n d i t i o n s  imposed in  the  pu rchase ,  
the commiss ioner must f i n d  th a t  the m o d i f i c a t i o n  i s  i n  the p u b l i c  
i n t e r e s t  and th a t  the  m o d i f i c a t i o n  i s  n e c e s s a ry

(1 )  t o  r e c t i f y  a m is take  o f  f a c t  t h a t  e x i s t e d  a t  the 
t ime the  c o n t r a c t  f o r  purchase was en te red  i n t o ;

( 2 )  t o  a l l e v i a t e  a s u b s t a n t i a l  h a rd sh ip  no t  f o r s e e a b l e  
by e i t h e r  p a r t y  a t  the  t ime the  c o n t r a c t  t o  pu rchase was en te re d  
i n t o ;  o r

( 3 )  t o  a l l e v i a t e  a f i n a n c i a l  burden th a t  i s  
s u b s t a n t i a l ,  i f  the m o d i f i c a t i o n  r e q u i r e s  the e xp end i tu re  o f  an 
amount o f  money o r  e f f o r t  comparab le to  th a t  o r i g i n a l l y  r e q u i r e d  
and in  a s p e c i f i c  manner des igned t o  more e f f i c i e n t l y  b e n e f i t  
a g r i c u l t u r a l  development in  th s  s t a t e .



( a )  An a p p l i c a t i o n  t o  mod i fy  c o n d i t i o n s  imposed i n  the  
pu rchase  and subm it ted  under (d ) o f  t h i s  s e c t i o n  must make a 
c l e a r  and conv in c ing  showing th a t  the  m o d i f i c a t i o n  i s  w a r ran ted  
under ( d ) ( 1 ) ,  ( 2 ) ,  o r  ( 3 )  o f  t h i s  s e c t i o n .  A pe rson  g ra n te d  a 
m o d i f i c a t i o n  under ( d ) ( 3 )  o f  t h i s  a e o t i o n  i s  i n e l i g i b l e  f o r  
a n o th e r  m o d i f i c a t i o n  under t h a t  s e c t i o n  f o r  a p e r i o d  o f  f i v e  
y e a r s  f rom  the  da te  o f  the m o d i f i c a t i o n .

( f )  The commiss ioner may no t  convey t i t l e  under (b ) o f  t h i s  
s e c t i o n  t o  a pe rson  who has no t compl ied w i th  a fa rm deve lopment 
agreement o r  c o n s e r v a t i o n  p lan  r e q u i r e d ,  o r  as m od i f i e d  under (d ) 
o f  t h i s  s e c t i o n ,  by the  commiss ioner*

(g ) I n  t h i s  s e c t i o n ,  " a g r i c u l t u r a l  pu rp o se s "  i n c lu d e s  
f a rm in g ,  r a n ch in g ,  g r a z i n g ,  and s t o r a g e  o r  c o n t r o l  o f  
a g r i c u l t u r a l  c rop s  o r  l i v e s t o c k ,  and the  c o n s t r u c t i o n  o f  the fa rm  
r e s id en c e  o f  the  g ran tee  as w e l l  aB o th e r  b u i l d i n g s  commonly 
needed f o r  a g r i c u l t u r a l  pu rposes  on no t  more than  20 a c r e s  o f  th e  
la n d  t r a n s f e r r e d  under t h i s  s e c t i o n *
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(9) HOUSE COMMITTEE REPORT
D a t e  r e f e r r e d :  1 / 1 1 / 8 8  F U R T H E R  R E F E R R A L S :  J u d i c i a r y

F i n a n c e

D A T E : / j  I 9  ^  2 P
T h e  R e s o u r c e s _____________________ C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  23 (Res)
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R E C O M M E N D S :

[ ] r e p l a c e  w i t h  ______________________________

[ ] a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

C o m m i t t e e

A D O P T S ; [y(] \\chNg. l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ^ ]  z e r o  w i t h  a n a l y s i s  <5 - 2 - 5 ,'S>

S I G ^ N G  D O  PASS:

' U >  - Z J f -

[ ] s a m e  as p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________

] s a m e  as p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  ^

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C x - .

C h a i r m a n ' s  s i g n a t u r e
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Sponso r: r e n a r o r  G o n h i l l _______________
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B R U : A c n c u i t u r a

t ~ta n c  ti v .a c e r  r u o n c  u s t
Components

E X P E N D IT U R E S / R E V E N U E S : (Thousands o f Dollars)
OPERATING FY  83 FY89 FY  90 1 FY  91 FY  92 FY  93

PERSONAL SERVICES 1 1
TR.V.EL i 1
CONTRACTUAL 1 1
SUPPLIES 1 1
EQUIPMENT 1 1
LAND i :  STRUCTURES I 1
GRANTS, CLAIMS 1 ! 1 i
MISCELLANEOUS 1 I 1
TOTAL OFERATLNG - 0 - -G- -0 - | -0 -

RE v r_VJE

FU N D IN G : (Thousand: o f Dollars)
G  EN c R A L  r viND !
F E D E R A L  F U N D S I
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- - - i
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a p p l i c a n t .  P a r c e l  i n s p e c t i o n s  a n d  o t h e r  f i e l d  w o r k  v/ill b e  p e r f o r m e d  a s  s t a L  

a n d  t r a v e l  f u n d s  a r e  a v a i l a b l e .
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J f t a t e  ^ l e g i s l a t u r e

H O U S E  O F  R E P R E S E N T A T IV E S  
C O M M I T T E E  O N  R E S O U R C E S

P O U C H  V  
J U N E A U .  A L A S K A  09311

\SC7) A 65*3>13

L E T T E R  O F  I N T E N T  

CS5B 23 (RESOURCES)

It is t h e  i n t e n t  of t h e  L e g i s l a t u r e  t o  a l l o w  t h e  C o m m i s s i o n e r  
of t h e  D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s  to  m o d i f y  t h e  F a r m  
D e v e l o p m e n t  P l a n  at t h e  r e q u e s t  of a c o n t r a c t  
p u r c h a s e r / l e s s e e ;  h o w e v e r ,  t h e  C o m m i s s i o n e r  d o e s  n o t  h a v e  the 
a u t h o r i t y  t o  m o d i f y  t h e  p u r c h a s e  p r i c e  o r  i n t e r e s t  r a t e  u n l e s s  
o t h e r  l a w  a p plies.

T h e  C o m m i s s i o n e r  may, in c o n s u l t a t i o n  w i t h  t h e  
p u r c h a s e r / l e s s e e  n e g o t i a t e  a n d  a d d  n e w  t e r m s  and c o n d i t i o n s  
n o t  p r e v i o u s l y  i d e n t i f i e d  in t h e  c o n t r a c t / l e a s e ,  s u c h  as b u t  
n o t  l i m i t e d  to p r o v i d i n g  a d d i t i o n a l  a c c e s s  t o  S t a t e  r e s o u r c e s  
or  r e q u i r i n g  t h e  a p p l i c a n t  t o  b r i n g  t h e  l o a n  c u r r e n t  p r i o r  to 
a l l o w i n g  a n  a m e n d m e n t ,  if it is in t h e  S t a t e ' s  b e s t  i n t e r e s t  
t o  d o  so. / )

Rep. S a m  C o t t e n  • Rep. A d e l h e i d  H e r r m a n n
c o - c h a i r ,  H o u s e  R e s o u r c e s  c o - c h a i r ,  H o u s e  R e s o u r c e s
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F e b r u a r y  2 ,  1 9 8 8

M E M O R A N D U M

R e :  S B  2 3 ,  " A n  A c t  r e t e t l n g  t o  a g r i c u l t t y  1  r i g h t s  t o  l a n d s . "

S B  2 3  a l l o w s  t h e  c o m m i s s i o n e r  p i  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  
c o n v e y  a  f e e  s i m p l e  t i t l e / w i t h  a  c o n d i t i o n  s u b s e q u e n t  w h e n  c o n v e y i n g  
l a n d  c l a s s i f i e d  a s  a g r i c u l t u r a l  l a n d .  T h e  c o n d i t i o n  b e i n g  t h a t  t h e  l a n d  
c a n  o n l y  b e  u s e d  f o r  a g r i c u l t u r a l  p u r p o s e s .

P r e s e n t l y ,  D N R  r e g u l a t i o n s  p r o v i d e  f o r  t h i s  f o r m  o f  t i t l e .  S e m e  l e n d i n g  
i n s t i t u t i o n s  a r e  p r e s e n t l y  u n d e r  t h e  i m p r e s s i o n  t h a t  t h e  " a g  r i g h t s "  
l a n d  p a t e n t  o n l y  g i v e s  t h e  f a r m e r  t h e  r i g h t  t o  u s e  t h e  l a n d  f o r  
a g r i c u l t u r a l  p u r p o s e s ,  b u t  d o e s  n o t  g i v e  t h e  f a r m e r  t h e  r e s t  o f  t i t l e  
r i g h t s  s u c h  a s  d e v i s a b i l i t y  a n d  i n h e r i t a b i l i t y .

S u b s e c t i o n  ( c )  a l l o w s  t h e  c o m m i s s i o n e r  t o  m o d i f y  c o n d i t i o n s  i m p o s e d  i n  
t h e  p u r c h a s e ,  s u c h  a s  t h e  d e v e l o p m e n t  s c h e d u l e .  I n  o r d e r  t o  m o d i f y  t h e  
p u r c h a s e  a g r e e m e n t ,  t h e  c o m m i s s i o n e r  m u s t  f i n d  t h a t  t h e  c h a n g e  i s  i n  t h e  
p u b l i c  i n t e r e s t  a n d  i s  n e c e s s a r y .  O n e  o f  t h r e e  t e s t s  m u s t  b e  m e t .  T h e s e  
a r e  s t a t e d  i n  l i n e s  2 - 9 ,  p a g e  2 .  A n  a p p l i c a t i o n  f o r  m o d i f i c a t i o n  m u s t  
s h o w  b y  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  t h a t  t h e  c h a n g e  i s  j u s t i f i e d .

T h i s  b i l l  w a s  t h e  r e s u l t  o f  c o m p r o m i s e  i n  t h e  S e n a t e  R e s o u r c e s  
C o m m i t t e e .  T h e  o r i g i n a l  b i l l  w o u l d  h a v e  g i v e n  t h e  c o m m i s s i o n e r  t h e  
a u t h o r i t y  t o  l i f t  t h e  a g r i c u l t u r a l  p u r p o s e s  c o n d i t i o n  i f  i n  t h e  f u t u r e  
t h i s  w a s  w a r r a n t e d .  I  s t i l l  b e l i e v e  t h a t  t y i n g  u p  l a n d  w i t h o u t  a n y  
p r o c e d u r e  f o r  l i f t i n g  t h e  r e s t r i c t i o n s  i s  n o t  s o u n d  p o l i c y .  B u t  I  w i l l  
s u p p o r t  t h i s  l e g i s l a t i o n  t o  a s s i s t  t h o s e  f a r m e r s  w h o  c a n  n o t  m e e t  t h e  
r i g i d  d e v e l o p m e n t  r e q u i r e m e n t s  p l a c e d  i n  t h e i r  s a l e s  a g r e e m e n t s .
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C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in this file. T h e  m i n u t e s  are a v a i l a b l e  on the S T A I R S  
d a t a b a s e  CMPR. In o r d e r  to save s p a c e  c o p i e s  of  m i n u t e s  

h a v e  n o t  b e e n  le f t  in the files.
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Components

E X P E N D IT U R E S / R E V E N U E S : (Tliousands o f Dollars)
OPERATING FY  88 FY  89 FY  90 FY  91 FY  92 FY  93

PERSONALSERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING - 0- - 0- - 0 - - 0 - - 0 - - 0 -

CAP ITAL

REVENU E

F U N D IN G : (Thousands o f Dollars)
GENERALFUND 
FEDERAL FUNDS 
OTHER 
TOTAL - 0- - 0 - -u- - J- - 0 -

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A N A L Y S IS  : (Attach a separate page i f  necessary)
A p p l i c a t i o n s  f o r  c o n t r a c t  c h a n g e s  w i l l  b e  p r o c e s s e d  a s  e x i s t i n g  s t a f f  i s  a v a l ,  
a b l e .  T h e  b u r d e n  o f  g a t h e r i n g  i n f o r m a t i o n  t o  p r o v i d e  c l e a r  a n d  c o n v in c i n g  
e v i d e n c e  t h a t  a  c o n t r a c t  m o c i f i c a t i o n  i s  j u s t i f i e d  w i l l  p r i m a r i l y  f a l l  t o  t h e  
a p p l i c a n t .  P a r c e l  i n s p e c t i o n s  a n d  o t h e r  f i e l d  w o r k  w i l l  b e  p e r f o r m e d  a s  s t a f .  
a n d  t r a v e l  f u n d s  a r e  a v a i l a b l e .
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C o p i e s  of  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
in th i s  file. Th; ‘.nutes are a v a i l a b l e  o n  the ST A I R S  
d a t a b a s e  CMPR. In o r d e r  to save s p a c e  c o p i e s  of  m i n u t e s  
h a v e  n o t  b e e n  left in the files,

M a r y  Van N i m w e g e n
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D E I'A K T M E N T  OF N A T U R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

f
STEVE COWPER, GOVERNOR}
400 W I L L O U G H B Y  AVE. 

JUNEAU, ALASKA 99801-1796 

PHONE: (907) 465-2400

M a y  5 ,  1 9 8 7

T h e  H o n o r a b l e  S a r a  C o t t e n  
T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n  
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

S u b j e c t :  C S S B  4 1 ,  w h i c h  p r o v i d e s  f o r . t h e  s a l e  o f  s t a t e  l a n d
u n d e r l y i n g  c a b i n s  u s e d  a n d  o c c u p i e d  b e f o r e  1 9 8 1  a n d  c o n t i n u ­
i n g  i n  u s e .

R e s p o n s e :  B e c a u s e  i t  w o u l d  g r a n t  a  p r e f e r e n c e  r i g h t  n o t
j u s t i f i e d  b y  u n i q u e  o r  e x t e n u a t i n g  c i r c u m s t a n c e s  t o  
u n a u t h o r i z e d  u s e r s  o f  s t a t e  l a n d  t h e  d e p a r t m e n t  d o e s  n o t  
s u p p o r t  t h i s  b i l l .

A n a l y s i s :  A l t h o u g h  t h e  d e p a r t m e n t  i s  g e n e r a l l y  r e q u i r e d  t o
m a k e  l a n d  a v a i l a b l e  b y  p r o v i d i n g  A l a s k a n s  t h e  s a m e  o p p o r ­
t u n i t y  t o  o b t a i n  l a n d  o p e n l y  a n d  c o m p e t i t i v e l y ,  f i f t e e n  
s t a t u t e s  p r o v i d e  f o r  p r e f e r e n c e  r i g h t s  t o  p e r s o n s  o r  g r o u p s ,  
g i v i n g  t h e m  p r i o r i t y  o r  e x c l u s i v e  r i g h t s  t o  p u r c h a s e  o r  
i e a s e  l a n d s .  T h e s e  s p e c i a l  p r e f e r e n c e  r i g h t s  a r e  b a s e d  o n  
t h e  h i s t o r i c a l  d i f f i c u l t i e s  f a c e s  b y  A l a s k a n s  t o  a c q u i r e  
i n t e r e s t s  i n  l a n d  a n d  a r e  d u e  i n  g r e a t  p a r t  t o  t h e  c o n f u s e d  
n a t u r e  o f  l a n d  o w n e r s h i p  p a t t e r n s  i n  A l a s k a .  O f  t h o s e  
p r e f e r e n c e  r i g h t s ,  t h e -  o n e s  t h a t  m a y  b e  s i m i l a r  i n  p u r p o s e  
t o  C S S B  4 1  a r e :

A S  3 8 . 0 5 . 0 3 5 ( b ) ( 2 ) :  a l l o w s  a  d i l i g e n t  a p p l i c a n t ,  w h o
f a i l e d  t o  o b t a i n  t i t l e  b e c a u s e  o f  s t a t e  o r  f e d e r a l  
e r r o r  o r  o m i s s i o n  a n d  w h o  h a s  s u f f e r e d  a n  " i n e q u i t a b l e  
d e t r i m e n t "  t o  p u r c h a s e  o r  l e a s e  l a n d  w i t h o u t  c o m p e t i ­
t i v e  b i d .

A S  3 8 . 0 5 . 0 3 5 ( b ) ( 3 ) :  a l l o w s  a n  a p p l i c a n t  w h o  h a s  m a d e
i m p r o v e m e n t s  a n d  g o o d  f a i t h  e f f o r t s  t o  o b t a i n  t i t l e  t o  
p u r c h a s e  a  l a n d  w i t h o u t  c o m p e t i t i o n  i f  t h e  e f f o r t s  t o  
o b t a i n  t i t l e  w e r e  p r e j u d i c e d  b y  a n o t h e r  p a r t y .

A S  3 8 . 0 5 . 0 3 5  ( b )  ( 5 )  : a l l o w s  a n  a p p l i c a n t  ( o r  h i s  h e i r s )
w h o  m a d e  i m p r o v e m e n t s  t o  l a n d  b e f o r e  1 9 5 9  a n d  w h o  w o u l d  
s u f f e r  a n  i n j u s t i c e  o t h e r w i s e  t o  p u r c h a s e  u p  t o  f i v e  
a c r e s  o f  l a n d  w i t h o u t  c o m p e t i t i v e  b i d .



R e p r e s e n t a t i v e  C o t t e n
R e p r e s e n t a t i v e  H e r r m a n n

- 2 - M a y  5, 1 9 8 7

A S  3 8 . 0 5 . 0 3 5 ( f ) ;  a l l o w s  a n  a p p l i c a n t  l e g a l l y  u s i n g  
f e d e r a l  l a n d s  f o r  b u s i n e s s  p u r p o s e s  f o r  f i v e  o r  m o r e  
y e a r s  b e f o r e  s t a t e  s e l e c t i o n  t o  p u r c h a s e  o r  u s e  l a n d s  
w i t h o u t  c o m p e t i t i v e  b i d .

A S  3 8 . 0 5 . 0 6 8 ;  a l l o w s  a  U . S .  F o r e s t  S e r v i c e  p e r m i t t e e  
t o  o b t a i n  t i t l e  t o  l a n d  o n c e  t h e  l a n d  i s  t r a n s f e r r e d  t o  
t h e  s t a t e  b e f o r e  s u c h  l a n d  c o u l d  b e  o f f e r e d  t o  o t h e r s .

U n l i k e  t h e  p r e f e r e n c e  r i g h t s  d e s c r i b e d  a b o v e ,  C S S B  4 1  w o u l d  
n o t  r e q u i r e  t h a t  t h e  a p p l i c a n t  b e  a n  i n n o c e n t  v i c t i m  o f  
a c t i o n s  o f  o t h e r s ,  o r  b e  a  p r e - s t a t e h o o d  a u t h o r i z e d  u s e r  w h o  
w o u l d  s u f f e r  i n j u s t i c e ,  o r  b e  a  p e r m i t t e e  w h o s e  l e g a l  u s e  
r i g h t s  w e r e  j e o p a r d i z e d  b y  a  c h a n g e  i n  t h e  o w n e r s h i p  o f  t h e  
l a n d .  C S S B  4 1  w o u l d  s i m p l y  a l l o w  t h e  c o m m i s s i o n e r  t o  s e l l  
l a n d  t o  p e r s o n s  w h o  h a d  u s e d  a n d  i n v e s t e d  i n  c a b i n s  b e f o r e  
1 9 8 1  a n d  s i n c e .

O n e  o t h e r  p r e f e r e n c e  r i g h t  o p p o r t u n i t y  e x i s t s  i n  d e p a r t ­
m e n t a l  r e g u l a t i o n s .  O w i n g  t o  t h e  e x i s t e n c e  o f  a  v e r y  l a r g e  
n u m b e r  o f  u n a u t h o r i z e d  c a b i n s  o n  t h e  s t a t e ' s  l a n d ,  r e g u l a ­
t i o n s  w e r e  a d o p t e d  t o  a l l o w  t h e i r  u s e r s  t o  o b t a i n  l i f e t i m e  
p e r m i t s  a s  l o n g  a s  t h e y  w e r e  n o t  l o c a t e d  i n  s t a t e  p a r k s .
A b o u t  3 0 0  s u c h  p e r m i t s  h a v e  b e e n  i s s u e d .  E v e n  t h o u g h  t h e  
u n a u t h o r i z e d  u s e r s  a r e  r e w a r d e d ,  i n  a  s e n s e ,  t h e  s t a t e  c a n  
a s s u m e  o w n e r s h i p  o f  t h e i r  c a b i n s  i n  t h e  f u t u r e  a n d  r e n e w a l  
o f  p e r m i t s  i s  b a s e d  o n  c o n s i s t e n c y  w i t h  p u b l i c  p u r p o s e  
f i n d i n g s .

I f  C S S B  4 1  w e r e  e n a c t e d ,  p e r s o n s  h o l d i n g  s u c h  p e r s o n a l  u s e  
c a b i n  p e r m i t s  w o u l d  b e  a m o n g  t h e  l i k e l y  a p p l i c a n t s .  I n  
a d d i t i o n ,  p e r s o n s  w h o  h a v e  b u i l t  i n  s t a t e  p a r k s  a n d  r e f u g e s  
w h o  a r e  i n e l i g i b l e  f o r  s u c h  p e r m i t s  w o u l d  b e  l i k e l y  
a p p l i c a n t s  f o r  f e e  o w n e r s h i p .

R e c o m m e n d a t i o n s :  I n  t h e  e v e n t  t h e  L e g i s l a t u r e  d e s i r e s  t o
e n a c t  a  b i l l  s i m i l a r  t o  C S S B  4 1 ,  w e  r e c o m m e n d  t h a t  c r i t e r i a  b e  
a d d e d  s o  t h a t  w h a t e v e r  d i s c r e t i o n  i s  a f f o r d e d  t h e  
c o m m i s s i o n e r  i t  m a y  b e  m e a s u r e d  a g a i n s t  t e s t s  o f  i n j u s t i c e s  
s u f f e r e d .  I n  a d d i t i o n ,  w e  r e c o m m e n d  t h a t  t h e  d e p a r t m e n t  b e  
c r i v e n  d i s c r e t i o n  a s  t o  t h e  w i d t h  o f  e a s e m e n t s  t o  b e  r e s e r v e d  
a l o n g  w a t e r w a y s  a n d  t h a t  p u r c h a s e r s  b e  r e q u i r e d  t o  p a y  t h e  
c o s t s  o f  a p p r a i s a l  a s  w e l l  a s  s u r v e y .

S i n c e r e l y ,

c c :  C o m m i t t e e  M e m b e r r

B i l l  S p o n s o r s  
R o d  S w o p e  

G e o r g e  S u l l i v a n



STATE OF ALASKA 1987 LEGISLATIVE SESSION 
FISCAL NOTE

-  B i l l  V e r s i o n  :  C S S B A l  ( R e s o u r c e s )
R E Q U E S T :  P u b l i s h  D a t e  :  ______________________

R e v i s i o n  D a t e :  2 / 2 3 / 8 7 ____________________  A r e n m .  A f f r r m d  • N a L u r a l  R e s o u r c e s
T i t l e :  C a b i n s  o n  S t a t e  L a n d ____________  b r i i ; L a n d  a n d  W a t e r  M a n a g e m e n t

Sponsor: ' b e n a t o r  B e n n e t t  C om ponent •
R e q u e s t o r : H o u s e  R e s o u r c e s ______________ _____________________________________________

E X P E N D I T U R E S / R E V E N U E S :  ( T h o u s a n d s  o f  D o l l a r s )

OPERATING FY  87 FY  88 FY  89 FY  90 FY  91 FY  92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

232.0* 232.0* 2 3 2 . 0 * 232.0*
AO.O AO.O AO.O AO.O

. ?: E .n a .q .n * * flq  n * * 8 5 . 0 **
6 . 0 6 . 0 6 . 0 6 . 0

TOTAL OPERATING 363. 0 363.0 3^3.0 363 .C

CAPITAL

REVENUE 1 2 5 . 0 1 2 5 . 0 1 2 5 . 0 1 2 5 . 0

FU N D IN G : (Thousands o f Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

363.0 363.0 ■ 3 o3 .u 3t>3. 0

3b3.0 363.0 363. 0

P O S IT IO N S :
FULL-TIME
PART-TIME
TEMPORARY

A* q* A* A*
2 " 2 " ' 2 * 2 *

A N A L Y S IS  : (Attach a separate page i f  necessary)
•; l f  p r o p o s e d  a m e n d m e n t s  a r e  a d o p t e d  t h e s e  f i g u r e s  c o u l d  b e  c u t  i n  h a l f .  

• • • " I f  p r o p o s e d  a m e n d m e n t s  a r e  a d o p t e d  t h e s e  f i g u r e s  m a y  b e  r e d u c e d  b y  $ 3 5 - 0 .

PronnroW hu • T°m HawkinS A65_2AOOPrepared b y :   —     . ------------------- Phone_: _____________ ,__________
D iv is io n : L an a  an d  W y r  M an a g em en t . 2/23/67

Approved by Comm issioner (    D a te : _________
A gen cy :  Na t u  r a  N 5 e ? o u r c e s  ,/  ;

D istribution (by preparer) :
Leg islative Finance 
Leg isla tive  Sponsor 
Requestor
Office o f Management and Budget
Impacted Agency(ies) page —  o f —
Senate Secretary



C O N T IN U A T IO N  o f  F IS C A L  N O T E  A N A LY SIS
Fur Biil/Resofution Nn.c s  S3 4 ^______

W i t h  t h e  p a s s a g e  o f  S3 4 1 ,  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
w o u l d  e n c o u n t e r  a  l a r g e  n u m b e r  o f  a p p l i c a t i o n s ' w h i c h  c c u l c  n o t  b e  
p r o c e s s e d  u s i n g  e x i s t i n g  p e r s o n n e l -  I f  t h e  b i l l  i s  n o t  a m e n d e d  
t o  i n c o r p o r a t e  a  r e l a t i v e l y  s h o r t  a n n i v e r s a r y  d a t e ,  i t  i s  r e a l l v  
i m p o s s i b l e  t o  d e t e r m i n e  w h e n  t h e  i m p a c t  t o  t h e  s t a t e  w i l l  

a c t u a l l y  o c c u r ,  o r  w h e t h e r  a n y o n e  w i l l  b e  a v a i l a b l e  t o  d u e  t h e  
w o r k  w h e n  i t  i s  r e q u i r e d .  W i t h o u t  t h e  a n n i v e r s a r y  d a t e  i t  w o u l d  
h a v e  t o  b e  a s s u m e d ,  f o r  e x a m p l e ,  t h a t  a l l  2 , 0 0 0  a p p l i c a t i o n s  
w o u l d  b e  s u b m i t t e d  a n d  h a v e  t o  b e  a d v e r t i s e d  s e p a r a t e ! ' / .  T h i s  
c o u l d  c o s t  t h e  s t a t e  $ 1 4 0 , 0 0 0  i n  a d v e r t i s i n g  a l o n e  u n l e s s  t h i s  
c o s t  i s  p a s s e d  o n  t o  t h e  a p p l i c a n t .

F i v e  p o s i t i o n s  a t  a  r a n g e  1 6  w o u l d  b e  n e e d e d  t o  p r o c e s s  t h e  
a p p l i c a t i o n s  s t a t e w i d e  ( t w o  i n  S o u t h c e n t r a l ,  t w o  i n  N o r t h e r n  a n d  

o n e  i n  t h e  S o u t h e a s t  R e g i o n s )  .  I f  t h e  p r o p o s e d  a m e n d m e n t s  t o  
m a k e  n o t i c e  a n d  a p p r a i s a l  c o s t s  t h e  r e s p o n s i b i l i t y  o f  t h e
a p p l i c a n t  i s  a p p r o v e d  a n d  a  r e l a t i v e l y  s h o r t  a n n i v e r s a r y  d a t e  i s  
i n c o r p o r a t e d  i n  t h e  l e g i s l a t i o n  t h e  n u m b e r  o f  n e c e s s a r y  p o s i t i o n s  
r e q u i r e d  c o u l d  b e  c u t  i n  h a l f ,  a n d  t h e  c o n t r a c t u a l  s e r v i c e s  m c n e v  
r e d u c e d  b y  $ 1 4 0 , 0 0 0 .  '  . . .

B e c a u s e  . t h e  e s t i m a t e s  r a n g e  a s  h i g h  a s  2 , 0 0 0  e l i g i b l e  c a b i n s ,  t h e  
p r o g r a m "  w o u l d  h a v e  t o  c o n t i n u e  f o r  a  n u m b e r  o f .  y e a r s .  T h i s  
f i s c a l  n o t e  p r o j e c t s  t h a t  n u m b e r  t o  f o u r .  T h e  n u m b e r  - o f
a p p l i c a t i o n s  p r o c e s s e d  t h e  f i r s t  y e a r  o f  t h e  p r o g r a m  w o u l d
n e c e s s a r i l y  b e  l o w  d u e  t o  t h e  o r g a n i s a t i o n  o f  a n d  p r e p a r a t i o n  f o r
p r o c e s s i n g . '  R e g u l a t i o n s  m a y  a l s o  b e  n e c e s s a r y  t o  d e f i n e  
h i s t o r i c a l  u s e  a n d  o c c u p a n c y  a n d  w h a t  q u a l i f i e s  a s  a n  i n v e s t m e n t .  
A l s o ,  i t  i s  n e c e s s a r y  t o  d e l i n e a t e  w h a t  h a p p e n s  t o  t h e  c a b i n  
s h o u l d  t h e  a c o l i c a t i o n  b e  d e n i e d .

L i n e  I t e m  E x p l a n a t i o n  

1 0 0 -  F i v e  p o s i t i o n s ,  r a n g e  1 6  ( N R O  I I ) ,  2 3 2 . 0 *

2 0 0 -  T r a v e l  t o  f i e l d  c h e c k  c a b i n s / a p p r a i s a l s / s u r v e y s ,  r e v i e w
a r e a  r e s o u r c e s  f o r  p a s s i b l e  c o n f l i c t s ,  4 0 . 0

• '

3 0 0 -  A d v e r t i s i n g ,  h e a r i n g s ,  l e g a l  a s s i s t a n c e  f o r  a d j u d i c a t i n g  
a p p l i c a t i o n s  a n d  a d m i n i s t r a t i v e  a p p e a l s ,  p r e p a r a t i o n  a n d  i s s u a n c e  
o f  s o m e  t i t l e  d o c u m e n t s ,  1 9 0 . 0 * *

4 0 0 -  S u p p l i e s  a n d  c o m m o d i t i e s  f o r  s t a f f ,  6 . 0

* T h i s  a n n u a l  f i g u r e  m a y  b e  c u t  i . i  h a l f  i f  t h e  p r o p o s e d  a m e n d m e n t  
t o  m a k e  n o t i c e  a n d  a p p r a i s a l  c o s t s  t h e  r e s p o n s i b i l i t y  o f  t h e  
a p p l i c a n t  i s  a p p r o v e d .

* * T h i s  f i g u r e  , m a y  b e  r e d u c e d  b y  $ 1 4 0 , 0 0 0  ( $ 3 5 , 0 0 0  p e r  y e a r )  i f

t h e  s a m e  a m e n d m e n t  i s  p a s s e d .  _ i



Alaska H>tate legislature 
S e n a t e

OFFICIAL BUSINESS © f f t c c  o f  t f j e  s > e c r c t a r p

S E N A T E  L E T T E R  O F  I N T E N T  
ON

CS F O R  S E N A T E  B I L L  NO. 4 1 (Fin)

It: is the i n t e n t  o f  the l e g i s l a t u r e  that the D e p a r t m e n t  
of N a t u r a l  R e s o u r c e s  u s e  b e s t  e f f o r t s  to get the 
a s s o c i a t e d  c o s t s  of s u r v e y i n g  o f  the f i v e - a c r e  c a b i n  
s i t e s  w i t h i n  r e a s o n a b l e  levels. It is f u r t h e r  the 
i n t e n t  o f  the l e g i s l a t u r e  t h a t  this m a y  i n c l u d e  u s i n g  
the m e t e s  a n d  b o u n d s  s u r v e y i n g  p r o c e s s  w h e n  the cost of 
a c a d a s t r a l  s u r v e y  is p r o h i b i t i v e .

30. BOX V 
CAPITOL BUILOlNG 

JUNEAU. ALACHA 93511

A D O P T E D  BY T H E  S E N A T E  A p r i l  3, 1987.
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R E Q U E S T :

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE \

B i l l  V e r s i o n  : S B  4 1 ^
__________ _ _______ _ P u b l i s h  D a l e  : ^  9

R e v i s i o n  D a t e : _________________________

T i U e : C a b i n s  o n  s t a t e  l a n d

S p o n s o r : S e n a t o r  R e n n e t t

A g e n c y  A f f e c t e d : D e p t ,  o f  N a t u r a l
3 R U . ___________ R e s o u r c e s ___________

L a n d  a n d  w a t e r  m a n a g e m e n t  

C o m p o n e n t s  • _ . L a n d  C o n v e y a n c e s

E X P E N D I T U R E S / R E V E N U E S : (Thousands of Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUA - .
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

. . Q . 0 0 0 n n

P O S I T I O N S :

FULL-TIME
PART-TIME
TEMPORARY [

A N A L Y S I S  : ( A t t a c h  a  s e p a r a t e  p a g e  i f  n e c e s s a r y )

P r e p a r e d  b y :
D i v i s i o n :  S e n a t o r  D o n  B e n n e t t .  C o - c h a i r m a n

S e n a t e  F i n a n c e  C o m m i t t e e
A p p r o v e d  b y  C o m m i s s i o n e r : ____________________________________
A g e n c y : ______________________________________________________

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r  
R e q u e s t o r
O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
I m p a c t e d  A g e n c y ( i e s )
S e n a t e  S e c r e t a r y

Phone : 4 6 5 -  T 71 4___________
D ate : M a r c h  1H f 1 qR7

D a t e : ___________________________

page  of



Tanana Chiefs Conference. Inc.
201 First Ave. 

Fairbanks. Alaska 99701 
.907) 452-8251

M a y  5 ,  1 9 8 7

R e p r e s e n t a t i v e  S a m  C o t t e n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  ( M S  3 1 0 0 )
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p .  C o t t e n :

T h e  T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c .  i s  c o n c e r n e d  a b o u t  C S S B  4 1  ( F I N )  
b y  S e n a t o r  D o n  B e n n e t t ,  w h i c h  w o u l d  a l l o w  t r e s p a s s e r s  t o  p u r c h a s e
S t a t e  l a n d  u n d e r  t h e i r  c a b i n s .  E n c l o s e d  i s  t h e  l a t e s t  c o p y  o f  o u r
m o n t h l y  n e w s p a p e r  w h i c h  h a s  a n  a r t i c l e  c o n c e r n i n g  t h i s  o n  p a g e  2 ,  
u p o e r  l e f t  c o r n e r .  W e  w o u l d  a p p r e c i a t e  y o u r  r e a d i n g  i t .  R a t h e r
t h a n  r e l y  o n  t h e  G o v e r n o r  t o  v e t o  s u c h  a  b i l l ,  w e  w o u l d  l i k e  t o  s e e

t h e  b i l l  n o t  g e t  t h a t  f a r .

S i n c e r e l y ,

T A N A N A  C H I E F S  C O N F E R E N C E ,  I N C .

i

M i t c h  D e m i e n t i e f f  
P r e s i d e n t





Senator Johne Binkley___________
Alaska State Senate
P.O. Box V  • Juneau, Alaska 99811 • (907)465-4985

Finance Committee 
Co-Chairman

M E M O R A N D U M  May 11, 1987

To: Representative Sam Cotten
From: Senator Johne Binkley
Subject: Resolution suspending uniform rules regard ing changes to the

title of Senate Bill 53.

Senate Bill 53 would c la r ify  and confirm the Board of 
Fisneries' au tho rity to establish superexclusive use area regulations, 
presently in place for several Bering Sea he rring  fisheries. The 
superexclusive regulation was adopted by the Board of Fisheries to 
ensure, among other things, a s ignificant local participation in these 
small developing fisheries. The number of fishermen and vessels that 
can participate in these fisheries, in a way somewhat analogous to the 
limited en try  system for salmon fisheries in Alaska.

The D istrict Court in Nome ruled last year that the Board of
Fisheries did not have the sta tutory au tho rity to establish the
superexclusive use area regulation. Senate Bill 53 would resolve any 
doubts raised by the court as to whether the Board has that au tho rity .

The Senate Finance Committee Substitute for SB 53 passed the
Senate 18-1. However, some concerns regard ing the Senate version
were raised in the House Resources Committee, and a new version was 
dra fted . Unfortunate ly, the title of the Senate Finance version is not 
broad enough to allow the language worked out in the House Resources 
Committee.

I would therefore respectfu lly request that the House of 
Representatives consider suspending Uniform Rules 41(b), 24(c), and 
35 of the Alaska State Legislature concerning SB 53. Thank you.



Senator Johne Buikley
Alaska State Senate
P.O. Box V  • Juneau, Alaska 99811 • (907)465-4985

Finance Committee 
Co-Chairman
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TO: R E P R E S E N T A T I V E  A D E L H E I D  H E R R M A N ,  C O - C H A I R
R E P R E S E N T A T I V E  S A M  COTTEN, C O - C H A I R  
H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: S E N A T O R  J O H N E  B I N K L E Y

S u b j : C S S B  53: "An A c t  e s t a b l i s h i n g  c r i t e r i a  for the
a l l o c a t i o n  o f  f i s h e r y  r e s o u r c e s  b y  t h e  B o a r d  of
F i s h e r i e s  a m o n g  c o m m e r c i a l  f i s h e r i e s  a n d  a m o n g  
g r o u p s  o f  c o m m e r c i a l  f i s h e r m e n  w i t h i n  a f i s h e r y  for 
t h e  p u r p o s e  o f  p r e v e n t i n g  e c o n o m i c  d i s t r e s s  a m o n g  
c o m m e r c i a l  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  t h e m  
f o r  a l i v e l i h o o d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

F o r  s e v e r a l  y e a r s  l o c a l  a d v i s o r y  c o m m i t t e e s  and 
f i s h e r m e n  a t t e m p t e d  to  r e s o l v e  t h e  p r o b l e m  of h o w  p e o p l e  in 
t h e  C a p e  R o m a n z o f ,  N o r t o n  Sound, N e l s o n  Island, N u n i v a k  
Is l and, a n d  G o o d n e w s  B a y  a r e a s  c o u l d  b e  g i v e n  t h e  o p p o r t u n i t y  
t o  d e v e l o p  c o m m e r c i a l  h e r r i n g  f i s h e r i e s  as p a r t  of t h e i r  
e c o n o m i c  b ase. T h e  r e g u l a t i o n  w h i c h  l a t e r  b e c a m e  k n o w n  as 
" s u p e r e x c l u s i v e  u s e  a rea" 1/ w a s  f i r s t  a d o p t e d  b y  t h e  B o a r d  of 
F i s h e r i e s  in 1932. It w a s  i n t e n d e d  to  a s s i s t  p e o p l e  in 
c e r t a i n  w e s t e r n  A l a s k a  a r e a s  w h o  w e r e  r e c o g n i z e d  as b e i n g  
a m o n g  t h e  m o s t  e c o n o m i c a l l y  d i s a d v a n t a g e d  in t h e  state.

1/ A  p e r s o n  w h o  p a r t i c i p a t e s  as a p e r m i t  h o l d e r  in a 
s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  t h e  s a m e  s e a s o n  
p a r t i c i p a t e  e i t h e r  as a p e r m i t  A o l d e r  o r  a c r e w m e m b e r  in 
e i t h e r  a n o t h e r  s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  
area. T h e  r e g u l a t i o n  a l s o  p r o v i d e s  t h a t  a p e r s o n  w h o  
p a r t i c i p a t e s  as a c r e w m e m b e r  in c o m m e r c i a l  h e r r i n g  f i s h i n g  in 
a s u p e r e x c l u s i v e  u s e  a r e a  m a y  n o t  d u r i n g  r h e  s a m e  s e a s o n  
p a r t i c i p a t e  as  a p e r m i t  h o l d e r  in e i t h e r  a n o t h e r  
s u p e r e x c l u s i v e  u s e  a r e a  o r  a n y  n o n e x c l u s i v e  area. U n d e r  the 
r e g u l a t i o n ,  a p e r s o n  m a y  p a r t i c i p a t e — as a c r e w m e m b e r  o n l y — in 
c o m m e r c i a l  h e r r i n g  f i s h i n g  in all t h e  areas, s u p e r e x c l u s i v e  
a n d  n o n e x c l u s i v e .
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T h e  r e g u l a t i o n  reflects a d e c i s i o n  b y  t h e  b o a r d  to 
c o n s t r u c t  a m e c h a n i s m  w h i c h  w o uld a l l o w  t h o s e  p e o p l e  in those 
c o m m u n i t i e s  to  d e v e l o p  the knowledge, s k i l l s  a n d  f i n a n c i a l  
b a s e  t o  i n s u r e  t h a t  t h e i r  p a r t i c i p a t i o n  in t h e  c o m m e r c i a l  
h e r r i n g  f i s h e r i e s  w o u l d  continue, a n d  w o u l d  n o t  b e  o v e r w h e l m e d  
b y  t h e  m o r e  eff i c i e n t ,  la r g e r  v e s s e l s  w i t h  m o r e  a m p l e  
f i n a n c i a l  b a c k i n g  f r o m  o t h e r  areas o f  t h e  s t a t e  a n d  o u t s i d e  
t h e  state.

In c o n j u n c t i o n  w i t h  c o n t i n u i n g  a n d  e x p a n d i n g  the 
s u p e r e x c l u s i v e  u s e  areas, the b o a r d  e n t e r e d  w r i t t e n  f i n d i n g s  
r e g a r d i n g  s u p e r e x c l u s i v e  areas for t h e  A r c t i c / Y u k o n / K u s k o k w i m  
(AYK) h e r r i n g  fisheries. The b o a r d  n o t e d  in t h e  f i n d i n g s  th a t 
t h e  s u p e r e x c l u s i v e  u s e  area, though n o t  a p p r o p r i a t e  f o r  all 
f i s heries, is a m a n a g e m e n t  tool t h a t  h a s  e n a b l e d  t h e  " o r d e r l y  
c o n s e r v a t i o n  a n d  d e v e l o p m e n t "  of t h e  A Y K  h e r r i n g  f i s heries.
T h e  b o a r d  h a s  a l s o  f o u n d  th a t  the c o m m e r c i a l  h e r r i n g  f i s h e r i e s  
a r e  an  i m p o r t a n t  s e g m e n t  of the l o c a l  e c o n o m i e s  o f  t h e s e  
c o m m u n i t i e s ,  in w h i c h  t h e r e  are "few e m p l o y m e n t  a l t e r n a t i v e s  
t o  c o m m e r c i a l  [herring] fishing."

T h e  b o a r d  f o u n d  th a t  the h e r r i n g  f i s h e r i e s  w e r e  on l y 
r e c e n t l y  d e v e l o p i n g ,  a n d  t h a t  the l o c a l  p e o p l e  "in g e n e r a l  do 
n o t  h a v e  s o p h i s t i c a t e d  e q u i p m e n t  o r  s k i l l s , "  t h o u g h  t h e y  "do 
h a v e  t h e  c a p a b i l i t y  to f u l l y  h a r v e s t  a n d  u t i l i z e  all a v a i l a b l e  
r e s o u r c e s  in t h e i r  ar e a . "  The b o a r d  e x p r e s s e d  t h e  i n t e n t  to 
a l l o w  l o c a l  p e o p l e  t h e  " o p p o r t u n i t y  t o  a c q u i r e  t h e  s k i l l s  and 
e q u i p m e n t  s o  t h a t  t h e y  m a y  fairly c o m p e t e "  w i t h  t h e  other, 
m o r e  e f f i c i e n t  f i s h i n g  fleets, and n o t e d  t h a t  s u p e r e x c l u s i v e  
u s e  a r e a s  w o u l d  p e r m i t  t h e  local p e o p l e  t h e  t i m e  t o  d e v e l o p  
" t h o s e  s k i l l s  n e e d e d  to b e  c o m p e t i t i v e , "  a n d  i n c o m e  g e n e r a t e d  
f r o m  t h e  f i s h e r i e s  w o u l d  en a b l e  t h e m  t o  u p g r a d e  t h e i r  v e s s e l s  
a n d  gear.

T h e  b o a r d  n o t e d  t h a t  b e c a u s e  t h e  f i s h e r i e s  in 
q u e s t i o n  a r e  "so r e c e n t l y  d e v e l o p e d  c o m p a r e d  t o  o t h e r  A l a s k a  
s a c  r o e  f i s h e r i e s , "  t h e r e  is less k n o w l e d g e  of t h e  r e s o u r c e  
s t a t u s  t h a n  e l s e w h e r e  in the state. T h e  b o a r d  c o n c l u d e d  that 
r e g u l a t i o n s  w h i c h  " r e d u c e  t h e  amount o f  e f f o r t  a n d  e f f i c i e n c y  
o f  t h e  p a r t i c i p a n t s "  o r  w h i c h  reduce t h e  g r o w t h  r a t e  of  e f f o r t  
a n d  e f f i c i e n c y  a r e  nec e s s a r y .  Further, a " s l o w e r  p a c e d  
f i s h e r y  on s t o c k s  o f  u n k n o w n  magnitude, d i s t r i b u t i o n ,  a n d  
r e s i l i e n c y "  is d e s i r a b l e .  Finally, t h e  s i g n i f i c a n t  d e g r e e  of 
s u b s i s t e n c e  u t i l i z a t i o n  o f  the h e r r i n g  r e s o u r c e  in t h e  region, 
c o m p a r e d  t o  o t h e r  r e g i o n s  in the state, " s u p p o r t s  t h e  b o a r d ' s  
d e s i r e  for a c a u t i o u s ,  c o n s e r v a t i v e  r e g u l a t o r y  e n v i r o n m e n t . "
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T h e  i n t e n t  of t h e  board to a s s i s t  t h e  local 
c o m m u n i t i e s  in d e v e l o p i n g  their f i s h i n g  c a p a b i l i t i e s  so th a t  
t h e y  m a y  b e  c o m p e t i t i v e  w i t h  the o t h e r  m o r e  e f f i c i e n t  
c o m p o n e n t s  of t h e  h e r r i n g  fishery t h r o u g h o u t  t h e  s t a t e  has 
b e e n  c o n s i s t e n t  f r o m  t h e  outset. T h e  d a t a  d e v e l o p e d  o v e r  the 
y e a r s  f o r  w h i c h  t h e  r e g u l a t i o n  was a d o p t e d  i n d i c a t e s  t h a t  this 
r e g u l a t o r y  m e c h a n i s m  p r o m o t e s  the i n t e n d e d  results.

T h e  b o a r d  h a s  expressed c o n c e r n  t h a t  t h e  l a c k  of 
d a t a  o n  t h e s e  p a r t i c u l a r  h e r ring r e s o u r c e s ,  a n d  t h e  r e l i a n c e  
of t h e  a r e a  o n  h e r r i n g  f o r  subsistence u s e s ,  a s l o w  paced, 
less e f f i c i e n t  f i s h e r y  is appropriate. A s  t h e  s k i l l s  and 
t e c h n o l o g y  o f  t h e  l o cal p e o p l e  increase, a n d  as t h e  k n o w l e d g e  
of t h o s e  h e r r i n g  r e s o u r c e s  grows, the b o a r d  m a y  d e t e r m i n e  it 
is a p p r o p r i a t e  a t  a l a t e r  da t e  to r e m o v e  t h i s  r e g u l a t o r y  
m e c h a n i s m .

O n  F e b r u a r y  6, 1986, a c r i m i n a l  c o m p l a i n t  w a s  f iled  
in t h e  d i s t r i c t  c o u r t  for t h e  second j u d i c i a l  d i s t r i c t  at 
Nome, a l l e g i n g  t h a t  a Mr. H e b e r t  had v i o l a t e d  5 A A C  27.987(a) 
and (b) d u r i n g  J u n e  1.985, b y  d e l ivering h e r r i n g  as a p e r m i t  
h o l d e r  i n  a s u p e r e x c l u s i v e  u s e  area ( N o r t o n  Sound) a n d  in 
n o n e x c l u s i v e  a r e a s  (Bristol Bay and S e c u r i t y  Cove) d u r i n g  t h e  
same s e a s o n .  On  M a y  5, 1986, a motion t o  d i s m i s s  w a s  f i l e d  on 
b e h a l f  o f  Mr. H e b ert. O n  A u g u s t  18, 1 9 8 6 ,  t h e  c o u r t  d i s m i s s e d  
the c a s e ,  h o l d i n g  t h a t  t h e  regulation d i d  n o t  s e r v e  a n y  
c o n s e r v a t i o n  p urpose, a n d  t h a t  the a l l o c a t i o n  p u r p o s e  i n t e n d e d  
by t h e  b o a r d  e x c e e d e d  its authority. O n  S e p t e m b e r  19, 1986, 
the s t a t e  f i l e d  a n o t i c e  of appeal from t h e  c o u r t ' s  d e c i s i o n .  
On O c t o b e r  21, 1986, t h e  C o u r t  of A p p e a l s  g r a n t e d  t h e  s t a t e ' s  
mo t i o n  f o r  l e a v e  t o  h a v e  f i l e d  a late n o t i c e  of appeal.

In essence, t h e  Dis t r i c t  C o urt f o u n d  t h a t  t h e  b o a r d  
acted o u t s i d e  t h e  s c o p e  of its statutory a u t h o r i t y  w h e n  it 
e s t a b l i s h e d  t h e  s u p e r e x c l u s i v e  use areas a t  C a p e  R o m a n z o f  a n d  
N orton S o u n d .  A l t h o u g h  t h e  court r e c o g n i z e d  t h a t  i m p r o v i n g  
and m a i n t a i n i n g  t h e  e c o n o m i c  health of t h o s e  l o c a l i t i e s  is a 
" l e g i t i m a t e  a n d  h i g h l y  d e s i r a b l e  goal f o r  t h e  s t a t e , "  t h e  
board h a s  t h e  a u t h o r i t y  to a c t  only for t h e  p u r p o s e s  of 
c o n s e r v i n g  o r  d e v e l o p i n g  t h e  fishery r e s o u r c e s  of t h e  state. 
And a l t h o u g h  t h e  b o a r d  has authority u n d e r  AS 1 6 . 0 5.251(e) to 
al l o c a t e  a m o n g  d i f f e r e n t  f i s h e r y  user g r o u p s  (i.e., p e r s o n a l  
use, s p o r t ,  a n d  c ommercial) , the board d o e s  n o t  h a v e  a u t h o r i t y  
to a l l o c a t e  a m o n g  m e m b e r s  o f  a single u s e r  group, t h e  c o u r t  
said.
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C S  f o r  S B  53 w o u l d  remedy the p r o b l e m s  p o i n t e d  out 
by the c o u r t .

S e c t i o n  1 e x p a n d s  the a u t h o r i t y  o f  t h e  b o a r d  b y  
allowing i t  t o  p r e v e n t  e c o n o m i c  distress a m o n g  c o m m e r c i a l  
fishermen a n d  t h o s e  d e p e n d e n t  upon th e m  f o r  a l i v e l i h o o d  by  
e s t a b l i s h i n g  c r i t e r i a  for t h e  allocation o f  f i s h e r y  r e s o u r c e s  
among c o m m e r c i a l  f i s h e r i e s  a n d  among g r o u p s  of  c o m m e r c i a l  
fishermen w i t h i n  a fishery. Granting t h e  b o a r d  s u c h  a u t h o r i t y  
is c o n s i s t e n t  n o t  o n l y  w i t h  the Hebert c a s e ,  b u t  a l s o  w i t h  
Art. V I I I ,  sec. 15, of t h e  A l a s k a  C o n s t i t u t i o n .  T h a t  s e c t i o n  
allows t h e  s t a t e  t o  l i m i t  e n t r y  into a n y  f i s h e r y  to p r e v e n t  
economic d i s t r e s s  a m o n g  f i s h e r m e n  and t h o s e  d e p e n d e n t  u p o n  
them for a  l i v e l i h o o d .  T h i s  is an e x c e p t i o n  t o  the 
p r o h i b i t i o n  in t h a t  s a m e  s e c t i o n  against t h e  e s t a b l i s h m e n t  of 
an e x c l u s i v e  r i g h t  o r  s p e c i a l  privilege o f  fishery.

S e c t i o n  2 of  t h e  b i l l  provides f o r  a n  i m m e d i a t e  
effective d a t e .

T h e r e  a r e  m e c h a n i s m s  in place w h i c h  w o u l d  p r e v e n t  
arbitrary a b u s e  b y  t h e  b o a r d  in making a l l o c a t i o n  
d e t e r m i n a t i o n s  as a r e s u l t  o f  this bill. F o r  insta n c e ,
Article V I I I ,  s e c t i o n  17 of t h e  state c o n s t i t u t i o n  s t a t e s  t h a t  
"Laws a n d  r e g u l a t i o n s  g o v e r n i n g  the use o r  d i s p o s a l  o f  n a t u r a l  
resources s h a l l  a p p l y  e q u a l l y  to all p e r s o n s  s i m i l a r l y  
situated w i t h  r e f e r e n c e  to  t h e  subject m a t t e r  a n d  p u r p o s e  to 
be s e r v e d  b y  t h e  l a w  o r  r e g u lation." A r t i c l e  VIII, s e c t i o n  2, 
requires t h e  l e g i s l a t u r e  to  "provide for t h e  u t i l i z a t i o n ,  
d e v e l o p m e n t ,  a n d  c o n s e r v a t i o n  of all n a t u r a l  r e s o u r c e s  . . . 
for the m a x i m u m  b e n e f i t  o f  its people." A n d  A S  16. 0 5 . 2 5 1 ( e )  
requires t h e  b o a r d  to  e s t a b l i s h  criteria f o r  a l l o c a t i o n s .
These p r o v i s i o n s  s h o u l d  b e  a d e q u a t e  to p r o t e c t  a g a i n s t  
arbitrary a b u s e  of t h e  b o a r d ' s  discretion.
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L E G I S L A T I V E  INTENT

T h e  L e g i s l a t u r e  b e l i e v e s  that t h e  B o a r d  o f  F i s h e r i e s  
p r e s e n t l y  h a s  t h e  a u t h o r i t y  to  e s t a b l i s h  r e g u l a t i o n s  w h e r e  
a p p r o p r i a t e  t o  p r e v e n t  s e v e r e  e c o n o m i c  d i s t r e s s  a m o n g  
com m e r c i a l  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  t h e m  for a 
livelihood, s u c h  as the s u p e r e x c l u s i v e  use a r e a  a n d  v e s s e l
r e s t r i c t i o n  r e g u l a t i o n s  e s t a b l i s h e d  in c e r t a i n  B e r i n g  S e a
h e r r i n g  f i s h e r i e s .  T h e  L e g i s l a t u r e  intends t h a t  t h i s
l e g i s l a t i o n  c l a r i f y  and c o n f i r m  t h e  Boar d ' s  a u t h o r i t y  in
m a k i n g  the t y p e  of a l l o c a t i v e  d e c i s i o n s  e x h i b i t e d  b y  the  
B e r i n g  Sea h e r r i n g  r e g u l a t i o n s ,  a n d  that t h r o u g h  t h i s  
legislation, t h e  L e g i s l a t u r e  s e e k s  to r e s o l v e  a n y  d o u b t s  
ra i s e d  by t h e  H e b e r t  c a s e  as t o  w h e t h e r  t h e  B o a r d  o f  F i s h e r i e s  
h a d  the a u t h o r i t y  t o  e s t a b l i s h  s u p e r e x c l u s i v e  u s e  areas.
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(?)
H O U S E  C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d : 4 / 3 0 / 8 7

■ y / t •1 t
F U R T H E R  R E F E R R A L S :  F i n a n c e

R e s o u r c e s

D A T E :

C o m m i t t e e  h a s  c o n s i d e r e d

M a y  1 6 ,  1 9 8 7

C S S B  5 3 ( F i n )

C ] t h e  s a m e  t i t l e  

a  n e w  t i t l e

" A n  A c t  e s t a b l i s h i n g  c r i t e r i a  f o r  t h e  a l l o c a t i o n  o f  f i s h e r y  r e s o u r c e s  b y  t h e  
B o a r d  o f  F i s h e r i e s  a m o n g  c o m m e r c i a l  f i s h e r i e s  a n d  a m o n g  g r o u p s  o f  c o m m e r c i a l  
f i s h e r m e n  w i t h i n  a n  a d m i n i s t r a t i v e  a r e a  f o r  t h e  p u r p o s e  o f  p r e v e n t i n g  
e c o n o m i c  d i s t r e s s  a m o n g  c o m m e r c i a l  f i s h e r m e n  a n d  t h o s e  d e p e n d e n t  u p o n  t h e m  
f o r  a  l i v e l i h o o d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
RECOMMENDS:

[ ) ( ]  r e p l a c e  w i t h  O  £  [ ~ ^ ( f h ^  I

[  ] a t t a c h e d  a m e n d m e n t ( s )

)(] d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e  _________ C o m m i t t e e

A D O P T S : C M '
0, l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  

[ ] f i s c a l  i m p a c t

[ j ^ / K ^ z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

/ C ^ / > J V > ^ ^ - v ^ e rrmannj

Hoffman

Cotten

Davidson

[ x ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e  

p u b l i s h e d  5 / 8 / 8 7 ___________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

Pearce

varre

Herrmann

C h a i r m a n ' s  s i g n a t u r e
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H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M IT T E E  O N  R E S O U R C E S

P O U C H  V  
J U N .A U .  A LA S K A  00011 

( B07 ) 463-3713

H O U S E  R E S O U R C E S  C O M M I T T E E  
L E T T E R  O F  I N T E N T  F O R

H C S  C S S B  5 3

T h e  L e g i s l a t u r e  b e l i e v e s  t h a t  t h e  B o a r d  o f  F i s h e r i e s  p r e s e n t l y  
h a s  t h e  a u t h o r i t y  t o  e s t a b l i s h  r e g u l a t i o n s  s u c h  a s  t h e  
s u p e r e x c l u s i v e  u s e  a r e a  a n d  v e s s e i  r e s t r i c t i o n s  e s t a b l i s h e d  i n  
c e r t a i n  B e r i n g  S e a  h e r r i n g  f i s h e r i e s .  T h e  L e g i s l a t u r e  i n t e n d s  
t h a t  t h i s  l e g i s l a t i o n  c l a r i f y  a n d  c o n f i r m  t h e  B o a r d ' s  
a u t h o r i t y  i n  m a k i n g  t h e  t y p e  o f  a l l o c a t i v e  d e c i s i o n s  e x h i b i t e d  
b y  t h e  B e r i n g  S e a  h e r r i n g  r e g u l a t i o n s ,  a n d  t h a t  t h r o u g h  t h i s  
l e g i s l a t i o n ,  t h e  L e g i s l a t u r e  s e e k s  t o  r e s o l v e  a n y  d o u b t s  
r a i s e d  b y  t h e  H e b e r t  c a s e  a s  t o  w h e t h e r  t h e  B o a r d  o f  F i s h e r i e s  
h a d  t h e  a u t h o r i t y  t o  e s t a b l i s h  s u p e r e x c l u s i v e  u s e  a r e a s  f o r  
r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .

A d e l h e i d  H e r r m a n n
C o - c h a i r m a n
May 16, 1987



T h e  b i l l  d o e s  n o t  m a k e  a n y  c h a n g e  i n  t h e  s t a t u s  q u o  o f  t h e  
B o a r d  o f  F i s h e r i e s  a c t i v i t i e s .

T h e  B o a r d  o f  F i s h e r i e s  e s t a b l i s h e d  s u p e r e x c l u s i v e  u s e  a r e a s  i n  
t h e  w e s t e r n  h e r r i n g  f i s h e r i e s  f o u r  y e a r s  a g o .  I n  a d d i t i o n ,  
e x c l u s i v e  u s e  r e g u l a t i o n s  h a v e  b e e n  e s t a b l i s h e  b y  t h e  B o a r d  
f o r  s a l m o n  a n d  k i n g  c r a b .

E x c l u s i v e  u s e  a r e a s  d o  n o t  p r o h i b i t  a n y o n e  f r o m  p a r t i c i p a t i n g  
i n  t h e  f i s h e r i e s .

T h e  f i s h e r i e s  a r e  s t i l l  o p e n  t o  a n y o n e  w i s h i n g  t o  p a r t i c i p a t e .  
I t  o n l y  r e s t r i c t s  t h e  n u m b e r  o f  s p e a r a t e  h e r r i n g  f i s h e r i e s  a  
p e r s o n  m a y  p a r t i c i p a t e  i n .  N u m e r o u s  i n d i v i d u a l s  f r o m  
A n c h o r a g e ,  S . E .  A l a s k a  a n d  o u t s i d e  t h e  S t a t e  h a v e  f i s h e d  i n  
t h e s e  a r e a s  d u r i n g  t h e  l a s t  f o u r  s e a s o n s  w h i l e  s u p e r e x c l u s i v e  
r e g i s t r a t i o n  h a s  b e e n  i n  e f f e c t .

T h e  p r o p o s e d  l e g i s l a t i o n  d o e s  n o t  r e q u i r e  o r  m a n d a t e  a n y  
a c t i o n  b y  t h e  B o a r d  o f  F i s h e r i e s .

T h e  l e g i s l a t i o n  m e r e l y  i n s u r e s  t h a t  t h e  B o a r d  o f  F i s h e r i e s  h a s  
t h e  o p t i o n  o f  u s i n g  e x c l u s i v e ,  s u p e r e x c l u s i v e  a n d  n o n e x c l u s i v e  
u s e  a r e a s  a s  a  m a n a g e m e n t  t o o l .  T h e  d e c i s i o n  t o  d o  s o  r e m a i n s  
w i t h  t h e  B o a r d .



L E G I S L A T I V E  I N T E N T

T h e  L e g i s l a t u r e  b e l i e v e s  t h a t  t h e  B o a r d  o f  F i s h e r i e s  p r e s e n t l y  
h a s  t h e  a u t h o r i t y  t o  e s t a b l i s h  r e g u l a t i o n s  s u c h  a s  t h e  
s u p e r e x c l u s i v e  u s e  a r e a  a n d  v e s s e l  r e s t r i c t i o n s  e s t a b l i s h e d  i n  
c e r t a i n  B e r i n g  S e a  h e r r i n g  f i s h e r i e s .  T h e  L e g i s l a t u r e  i n t e n d s  
t h a t  t h i s  l e g i s l a t i o n  c l a r i f y  a n d  c o n f i r m  t h e  B o a r d ' s  
a u t h o r i t y  i n  m a k i n g  t h e  t y p e  o f  a l l o c a t i v e  d e c i s i o n s  e x h i b i t e d  
b y  t h e  B e r i n g  S e a  h e r r i n g  r e g u l a t i o n s  ,  a n d  t h a t  t h r o u g h  t h i s  
l e g i s l a t i o n ,  t h e  L e g i s l a t u r e  s e e k s  t o  r e s o l v e  a n y  d o u b t s  
r a i s e d  b y  t h e  H e b e r t  c a s e  a s  t o  w h e t h e r  t h e  B o a r d  o f  F i s h e r i e s  
h a d  t h e  a u t h o r i t y  t o  e s t a b l i s h  s u p e r e x c l u s i v e  u s e  a r e a s  f o r  
r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .
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IN T H E  H O U S E

CS F O R  H O U S E  B I L L  NO. 63 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  the B o a r d  o f  F i s h e r i e s  to adopt

r e g u l a t i o n s  e s t a b l i s h i n g  c e r t a i n  t y p e s  of  r e g i s t r a­

ti o n  a n d  u s e  a r e a s . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  16.05.251 (a) is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

read:

(14) e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  a n d  s u p e r e x c l u­

sive r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  c o n s e r v a t i o n  p u r p o s e s  or to i m p l e­

me n t  a l l o c a t i o n  d e c i s i o n s  m a d e  in a c c o r d a n c e  w i t h  c r i t e r i a  e s t a b l i s h e d  

u n d e r  (e) of this s e ction.



C S  F O R  H O U S E  B I L L  N O .  5 3

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  a u t h o r i z i n g  t h e  B o a r d  o f
F i s h e r i e s  t o  a d o p t  r e g u l a t i o n s  e s t a b l i s h i n g  c e r t a i n  
t y p e s  o f  r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  
c o m m e r c i a l  f i s h i n g . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1 .  A S  1 6 . 0 5 . 2  5 1 ( a )  i s  a m e n d e d  b y  a d d i n g  a  n e v ;  
p a r a g r a p h  t o  r e a d :

( 1 4 )  e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  a n d  
s u p e r e x c l u s i v e  r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  
c o m m e r c i a l  f i s h i n g .
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O r i g i r a l  s p o n s o r :  Binklejr

IN  T H E  S E N A T E

H O U S E  CS F O R  CS F O R  S E N A T E  B I L L  NO. 53 ( )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  a u t h o r i z i n g  t h e  B o a r d  o f  F i s h e r i e s  to a d o p t

r e g u l a t i o n s  e s t a b l i s h i n g  c e r t a i n  t y p e s  o f  r e g i s t r a­

ti o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  c o m m e r c i a l  f i s h­

ing; a n d  p r o v i d i n g  for a n  e f f e c t i v e  d a t e . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  1 6 . 0 5 . 2 5 1 ( a )  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  to

r e a d :

(14) e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  and s u p e r e x c l u­

siv e  r e g i s t r a t i o n  a n d  u s e  a r e a s  f o r  r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .

*• Sec. 2. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS  0 1 . 1 0 . 0 7 0 ( c ) .

- 1 - H C S  C S S B  53( )





VvY

H O U S E  C O M M I T T E E  R E P O R T

r e f e r r e d :  4 / 2 4 / 8 7  FURTHER REFERRALS :  F i n a n c e

D A T E :  ____________

T h e  R e s o u r c e s ____________________ C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  5 5  ( R e s )

" A n  A c t  e s t a b l i s h i n g  t h e  M i n t o  F l a t s  S t a t e  G a m e  R e f u g e ;  a n d  p r o v i d i n g  f o r  a n  
e f f e c t i v e  d a t e . "

RECOMMENDS:

[ ] r e p l a c e  w i t h  ____________

[ ] a t t a c h e d  a m e n d m e n t ( s )

d o  p a s s  

] d o  n o t  p a s s

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ]  t h e  s a m e  t i t l e

[ ]  a  n e w  t i t l e

C o m m i t t e e

ADOPTS; C v ] l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

t J J O  P A S S y ,S I G K U S G J X )  P A S S ; .

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ___________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ____________________

C h a i r m a n ' s  s i g n a t u r e
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H O U S E  O F  R E P R E S E N T A T I V E S  

C O M M IT T E E  O N  R E S O U R C E S

P O U C H  V  
J U N E A U .  A L A S K A  DOOM  

(607) 465-371 5

H o u s e  R e s o u r c e s  C o m m i t t e e  
L e t t e r  o f  I n t e n t  

f o r  S C S  S B  5 5  ( R e s )
A n  A c t  E s t a b l i s h i n g  t h e  M i n t o  F l a t s  S t a t e  G a m e  R e f u g e

I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  m a j o r  l a n d  o w n e r s  a n d  a g e n c i e s  
w i t h  l a n d  m a n a g e m e n t  a u t h o r i t y  w i t h i n  o r  d i r e c t l y  a d j a c e n t  t o  t h e  
r e f u g e  b e  r e p r e s e n t e d  o n  t h e  p l a n n i n g  t e a m .

R e p r e s e n t a t i v e  S a m  C o t t e n  
C o - c h a i r ,  H o u s e  R e s o u r c e s  
F e b r u a r y  2 ,  1 9 8 8

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
C o - c h a i r ,  H o u s e  R e s o u r c e s  
F e b r u a r y  2 ,  1 9 8 8
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R E S O L U T I O N  3 - 0 4 8 7

M I N T O  F L A T S  S T A T E  G A M E  R E F U G E

W H E R E A S , 

W H E R E A S ,

W H E R E A S ,  

W H E R E A S ,  

W H E R E A S , 

W H E R E A S ,

W H E R E A S ,

W H E R E A S , 

W H E R E A S ,

W H E R E A S , 

W H E R E A S ,

S B - 5 5  h a s  b e e n  i n t r o d u c e d  i n  t h e  L e g i s l a t u r e  t o  c r e a t e  a M i n t o  F l a t s  

S t a t e  G a m e  R e f u g e  i n  t h e  M i n t o  F l a t s  a r e a ;  a n d

t h e  p r o p o s e d  r e f u g e  i s  i n t e n d e d  t o  p r o t e c t  a n d  e n h a n c e  h a b i t a t ,  c o n ­

s e r v e  f i s h  a n d  w i l d l i f e ,  a n d  a l l o w  t h e  c o n t i n u a t i o n  o f  h u n t i n g ,  f i s h ­

i n g ,  t r a p p i n g ,  a n d  o t h e r  c o m p a t i b l e  u s e s ;  a n d

t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  T a n a n a  B a s i n  A r e a  P l a n ,  a l r e a d y  

i n  e f f e c t ,  i s  c a p a b l e  o f  o f f e r i n g  s i m i l a r  r e s o u r c e  p r o t e c t i o n ;  a n d

S t a t e  l a n d  i n  t h e  M i n t o  F l a t s  a r e a  s h o u l d  c o n t i n u e  t o  b e  m a n a g e d  

u n d e r  t h e  p r o v i s i o n s  o f  t h e  T a n a n a  B a s i n  A r e a  P l a n ;  a n d

m u c h  o f  t h e  p r o p o s e d  i t ' u g e  i s  a l r e a d y  d e s i g n a t e d  a s  t h e  M i n t o  G a m e  

M a n a g e m e n t  A r e a  f o r  '* p u r p o s e s  o f  g a m e  m a n a g e m e n t ;  a n d

t h e  M i n t o  F l a t s  a r e a  h o u l d  c o n t i n u e  t o  b e  d e s i g n a t e d  a s  t h e  M i n t o  

G a m e  M a n a g e m e n t  A r e a  f o r  t h e  p u r p o s e s  o f  m a n a g i n g  g a m e  r e s o u r c e s ;  

a n d

t h e r e  i s  n o  i d e n t i f i a b l e  i m p e n d i n g  t h r e a t  t o  t h e  h a b i t a t  o r  r e s o u r c e s  

o f  M i n t o  F l a t s  w h i c h  m a k e s  i t s  d e s i g n a t i o n  a s  a g a m e  r e f u g e  d e s i r ­

a b l e  o r  n e c e s s a r y ;  a n d

M i n t o  F l a t s  i s  a n  i m p o r t a n t  r e c r e a t i o n  a r e a  f o r  t h e  s u r r o u n d i n g  c o m ­

m u n i t i e s ;  a n d

l a n d  d e s i g n a t i o n s  s u c h  a s  " g a m e  r e f u g e "  h a v e  h i s t o r i c a l l y  f a c i l i t a t e d  

s t r i n g e n t  r e s t r i c t i o n s ,  m a n a g e m e n t  p l a n s  a n d  c o u r t  d e c i s i o n s  w h i c h  

d e c r e a s e  t h e  a b i l i t y  o f  t h e  p u b l i c  t o  a c c e s s  t h e  l a n d  a n d  u t i l i z e  

i t s  r e s o u r c e s  i n  e v e n  a t r a d i t i o n a l  m a n n e r ;  a n d

s u c h  s t r i n g e n t  r e s t r i c t i o n s  i n c r e a s e  o v e r  t i m e  t o  t h e  p o i n t  t h a t  

t h e  o r i g i n a l  p u r p o s e  f o r  t h e  d e s i g n a t i o n  i s  n e g a t e d ;  a n d

t h e  p r o p o s e d  r e f u g e  i n c l u d e s  p o r t i o n s  o f  e x i s t i n g  t r a i l s  w h i c h  a r e  

p r o t e c t e d  b y  R S  2 4 7 7 r i g h t s - o f - w a y ,  a n d  w h i c h  a r e  i m p o r t a n t  a s  a c c e s s  

t o  a n d  t h r o u g h  t h e  a r e a ,  a n d



W H E R E A S ,

W H E R E A S , 

W H E R E A S ,

t h e  p r o p o s e d  r e f u g e  w o u l d  o v e r l i e  p o r t i o n s  o f  i d e n t i f i e d  c o r r i d o r s  

f o r  p o s s i b l e  f u t u r e  t r a n s p o r t a t i o n  s y s t e m  e x t e n s i o n s  w e s t  f r o m  N e n a n a ,  

a n d  n o r t h  a n d  w e s t  f r o m  D u n b a r ,  t o  w e s t e r n  A l a s k a ,  a n d / o r  t o  m i n e r a l  

d e p o s i t s  i n  t h e  K o b u k  R i v e r  a r e a ;  a n d

t h e  p r o p o s e d  r e f u g e  o v e r l i e s  o n e  o f  t h e  a l i g n m e n t  a l t e r n a t i v e s  f o r  

t h e  p r o p o s e d  T r a n s A l a s k a  G a s  S y s t e m  P i p e l i n e ;  a n d

t h e  r e f u g e  p r o p o s a l  i n c r u d e s  a m i n e r a l  c l o s u r e  f o r  w h i c h  t h e r e  i s  

n o  n e e d ;

N O W ,  T H E R E F O R E ,  b e  i t  r e s o l v e d  t h a t  S t a t e  l a n d  i n  t h e  M i n t o  F l a t s  a r e a  s h o u l d  

N O T  b e  d e s i g n a t e d  a s  a S t a t e  G a m e  R e f u g e .



Tanana Chiefs Conference, Inc
201 F irst Ave. 

Fairbanks, Alaska 99701 
(907) 452-8251

YUKON-TANANA SUBREGION

A p r i l  3 0 ,  1 9 8 7

R e p r e s e n t a t i v e  S a m  C o t t e n  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  B o x  V (MS 3 1 0 0 )

J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  C o t t e n :

My n a m e  i s  O s c a r  F r a n k ,  J r . ,  I  am t h e  C o m m u n i t y  R e s o u r c e s  C o o r d i n a t o r  

f o r  t h e  T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c . - Y u k o n  T a n a n a  S u b r e g i o n  O f f i c e .  

M i n t o  i s  o n e  o f  s e v e r a l  v i l l a g e s  i n  t h e  Yur ion  T a n a n a  S u b r e g i o n  a n d  t h e y ' v e  

b e e n  w o r k i n g  w i t h  d i f f e r e n t  u s e r  g r o u p s  o n  s e e k i n g  l e g i s l a t i v e  d e s i g ­

n a t i o n ,  a  M i n t o  F l a t s  S t a t e  Game R e f u g e .

T h e r e  i s  o n l y  o n e  g a m e  r e f u g e  i n  I n t e r i o r  A l a s k a ,  a n d  t h a t  i s  C r e a m e r ' s  

F i e l d .  T h e  M i n t o  F l a t s  S u p p o r t  G r o u p  h a s  b e e n  m e e t i n g  t h r o u g h o u t  t h e  

p a s t  y e a r  o n  s e e k i n g  a  M i n t o  F l a t s  Game R e f u g e .  T h e  g a m e  r e f u g e  w o u l d  

p r o t e c t  f i s h  a n d  w i l d l i f e  a n d  s t i l l  p r o v i d e  o p p o r t u n i t i e s  f o r  p u b l i c  

u s e .

T h e  e n c l o s e d  T . C . C .  r e s o l u t i o n  8 7 - 2  a r e  M i n t o  V i l l a g e r s  r e a s o n s  f o r  

e s t a b l i s h i n g  t h e  M i n t o  F l a t s  Game R e f u g e .  I f  I  c a n  b e  o f  a n y  a s s i s t ­

a n c e ,  p l e a s e  c a l l  me a t  4 5 2 - 8 2 5 1 .

S i n c e r e l y ,

\X
O s c a r  F r a n k ,  J r . ,  C o m m u n i t y  R e s o u r c e s  C o o r d i n a t o r  

Y u k o n - T a n a n a  S u b r e g i o n

O F / s w

E n c l o s u r e :  T . C . C .  r e s o l u t i o n  8 7 - 2
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B o a r d  o f  D i r e c t o r s

R e s o l u t i o n  N o .  8 7 - 2
-J • 1

M i n t o  F l a t s  W i l d l i f e  R e f u g e

t h e  V i l l a g e s  o f  M i n t o  a n d  N e n a n a  h a v e  s u b s i s t e d  o n  F i s h  a n d  Game 

f r o m  t h e  M i n t o  F l a t s  f o r  c e n t u r i e s  a n d

t h e r e  i s  n e e d  t o  p r o t e c t  t h e  M i n t o  F l a t s  F i s h  a n d  Game h a b i t a t ;  

a n d

p r o t e c t i n g  t h e  h a b i t a t  f o r  t h e  u s e  o f  a l l  A l a s k a n s  i s  i n  t h e  b e s t  

i n t e r e s t  o f  a l l  i n t e r e s t e d  p a r t i e s ;  a n d

a  B i l l  e s t a b l i s h i n g  t h e  M i n t o  F l a t s  S t a t e  Game  R e f u g e  i s  n o w  u n d e r  

c o n s i d e r a t i o n  b y  t h e  S t a t e  L e g i s l a t u r e :  .d

s p o r t s m a n ' s  o r g a n i z a t i o n s ,  e n v i r o n m e n t a l  o r g a n i z a t i o n s ,  a n d  

v a r i o u s  o t h e r  i n t e r e s t e d  g r o u p s  h a v e  s i g n e d  o f f  o n  t h i s  b i l l .

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

W H E R E A S ,

NOW T H E R E F O R E  B E  I T  R E S O L V E D  t h a t  t h e  T a n a n a  C h i e f s  C o n f e r e n c e  B o a r d  o f  D i r e c t o r s  

s u p p o r t s  t h e  M i n t o  F l a t s  W i l d l i f e  R e f u g e .

AND B E  I T  F U R T H E R  R ES O LV ED  t h a t  t h e  B o a r d  u r g e s  t h e  L e g i s l a t u r e  t o  c o n d u c t  

t e l e c o n f e r e n c e  h e a r i n g s  i n v o l v i n g  a l l  i n t e r e s t e d  p a r t i e s .

C E R T I F I C A T I O N

I  h e r e b y  c e r t i f y  t h a t  t h i s  r e s o l u t i o n  w a s  d u l y  p a s s e d  b y  t h e  T a n a n a  C h i e f s  

C o n f e r e n c e ,  I n c .  B o a r d  o f  D i r e c t o r s  o n  M a r c h  1 9 ,  1 9 8 7  a t  F a i r b a n k s ,  A l a s k a  a n d  a  

q u o r u m  w a s  d u l y  e s t a b l i s h e d .

S u b m i t t e d  b y :  F a i r b a n k s  S u b r e g i o n

D a i s y  N o r t h v k v  ^

S e c r e t a r y - T r e a s u r e r

T a n a n a  C h i e f s  C o n f e r e n c e ,  I n c .
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A p r i l  1 2 ,  1 9 8 7

T h e  H o n o r a b l e  J a c k  C o g h i l l  

A l a s k a  S t a t e  S e n a t e  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a l '  J a c k ;

T h a n k s  f o r  r e t u r n i n g  m y  c a l l .

T h e  M i n t o  B i l l  - ( e n c l o s e d ) -  i s  t h e  c u l m i n a t i o n  o f  m o n t h s  o f  w o r k  t h a t  put a l l  t h e  a s s o r t e d  

c o n s t i t u e n t s  i n  a g r e e m e n t  t o  a l l e v i a t e  t h e  l e g i s l a t o r s  o f  t h e  r i s k  o f  s u p p o r t . .

R e v i e w  t h e  s i g n a t u r e s  a n d  g r o u p s  a n d  e s p e c i a l l y  t h e  l a n g u a g e  - ( t h e  t e r m  g u a r a n t e e ) . We 
w e r e  i n  1 0 0 %  c o n s e n s u s  t h a t  t h e  r e g u l a t o r s  s h o u l d  b e  k e p t  o n  t h e  d e f e n s i v e  a n d  t h a t  s u s ­

t a i n e d  y i e l d  management is m o r e  t h a n  a d e q u a t e  t o  c a r e  f o r  a l l  c o n c e r n s .  R e f u g e  i s  t h e  

w r o n g  l a n d  c l a s s i f i c a t i o n .  P u b l i c  S h o o t i n g  A r e a  i s  m o r e  i n  t h e  c h a r a c t e r  o f  t h e  p u b l i c ' s  

d e s i r e s .  We d o n ' t  h a v e  t h a t  l a n d  d e s i g n a t i o n  s o  R e f u g e  i s  O K  w i t h  t h e  " G u a r a n  t e e s "  l e f t  

i n .

I t  i s  f e l t  i h a t  w i t h  t h e  " G u a r a n t e e s "  d e l e t e d .  R e f u g e  l e g i s l a t i o n  i s  n o t  a c c e p t a b l e .

S c o t t  G r u n d y  o f  H a b i t a t  l e f t  t h e  m i n e r a l  i n d u s t r y  o u t  o f  t h e  a g r e e m e n t  p r o c e s s ,  t h i s  I 

o b j e c t e d  t o ; c n d  l o s t .  T h e  m i n e r s  c o n t a c t e d  m e  a n d  I  s u g g e s t e d  t h e y  l o b b y  i n  s u p p o r t  o f  

t h e i r  p o s i t i o n  a n d  1 w o u l d  p e r s o n a l l y  s u p p o r t  t h e m .

Y o u  w i l l  f i n d  m y  s i g n a t u r e  m i s s i n g  f r o m  t h e  a p p r o v a l  s h e e t .  1 w a s  t h e  d e s i g n e e  f o r  t h e  

O u t d o o r  C o u n c i l  t h a t  n e g o t i a t e d  t h e  t e r m s  o f  t h e  B i l l .  S a m  H a r b o  s i g n e d  f o r  t h e  C o u n c i l .

T h e  b e s t  I  c a n  t e l l ,  S c o t t  G r u n d y  a n d  t h e  H a b i t a t  d i v i s i o n  g e t  a l l  o f  t h e  c r e d i t  f o r  t h e  

d e c e p t i o n  t h a t  h a s  t a k e n  p l a c e .  T h e y  h a v e  u s e d  o u r  s i g n a t u r e s  a n d  e n d o r s e m e n t s  o n  a  

b i l l  t h a t  w e  d i d n ' t  a g r e e  t o .  1  t h i n k  B i n k l e y  w a s  d e c e i v e d  a l s o .

A  f e w  t h i n g s  t h a t  w e  are f i n d i n g  o u t :

1 .  T h e  r e g u l a t o r s  c a n ' t  b e  t r u s t e d  w i t h  l e g i s l a t i v e  i n t e n t .

2 .  We a l r e a d y  h a v e  i n  e x c e s s  o f  1 6 8 ,  0 0 0 ,  0 0 0  a c r e s  i n  r e f u g e ,  w i l d e r n e s s ,  p a r k s , e t c .  

r e s t r i c t i n g  h u m a n  u s e  -  h o w  m u c h  i s  a d e q u a t e ?


