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1. Pacific Ocean, and the North Pacific Fisheries Actof 1954

2(16 U.S.C. 1021 et seq.) if the SECIELAIY stations—
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“(A) at least two research observers aboard each
fish processing vessel serving such harvesting vessels;
and

“(B) a sufficient number of research observers
aboard such harvesting vessels to ensure that an ade-
guatc sample is obtained to estimate, with 95 percent
confidence, the number of fish, marine mammals, sea-
birds and other living marine resources harvested or
killed and discarded or lost by such vessels.

The costs of providing such research observers shall be
included in the surcharge imposed under section 20i(i)(4).”;
and

(4) by redesignating paragraphs (3) through (6) as
paragraphs (4) through (7), respectively.

(b) Section 204(b)(6) of the Magnuson Fishery Conser-

vation and Management Act (16 U.S.C. 1824(b)(6)) is

19amended by adding at the end thereof the following:
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“(C) The Secretary shall not approve any
permit for a vessel aboard which the facilities for
quartering of any United States observer required
by section 20I1(i) or for carrying out the functions

of such observer are determined by the Secretary
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to be so inadequate that the health, safety, or

welfare of such observer cannot be assured.”.
(c) The Secretary shall—

(1) immediately initiate, through the Secretary of
State, negotiations with each foreign government that
conducts, or authorizes its nationals to conduct, driftnet
fisheries that result in the taking of living marine
resources of tiie United States in waters off the coasts
of the United States, for the purpose oi arranging for
reliable cooperative monitoring and assessment, with
Do percent confidence, of the numbers of fish, marine
mammals, seabirds, and other living marine creatures
killed and retrieved, discarded, or lost by the govern-
ment’s driftnet fishing vessels in waters beyond the
jurisdiction of the United States;

(2) not issue any permit under section 204(b) of
the Magnuson Fishery Conservation and Management
Act (16 U.S.C. 1824(h)) for fishing, other than to re-
ceive at sea or transport United States harvested fish
from vessels of the United States, to any vessel of any
foreign government that fails, within one year after the
date of enactment of this Act, to enter into an arrange-
ment under paragraph (1) that is determined to b  ade-
quate bv the Secretary after consultation with the See-

rotary of State, except that the Secretary may deny
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* any such permit to receive at sea or transport United
States harvested fish for anv vessel of any foreign gov-
ernment that fails, within two years after the date of
enactment of this Act, to enter into such an arrange-
ment; and

(3) provide to the Congress by not later than one
year after the date of enactment of this Act a full
report on the results of the Secretary’s efforts under

this section.

IMPACT REPORT

Sec. 5. The Secretary shall provide to the Congress.
within one year after the date of enactment of this Act. and
every twelve months thereafter, a report identifying the
nature, extent, and impact upon living marine resources of all
driftnet fisheries in w’aters off the coasts of the United States.
both within and beyond the exclusive economic zone of the
United States (as defined in section 3(6) of the Magnuson
Fishery Conservation and Management Act (16 U.S.C.
1802(6)). The report shall include the best available informa-
tion on the number and Hag state of vessels involved, the
areas fished, the length, width, and mesh size of driftnets
used, the target species, and the number of fish, marine mam-
mals. seabirds, and other living marine creatures Kkilled by
such fishery, as well as any other information the Secretary
considers appropriate. The Secretary, through the Secretary

of State, shall request such information for inclusion in such
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report from the .elevant foreign governments and shall in-
elude in such report an evaluation of the adequacy and reli-
ability of the data and estimates received from such govern-

ments or other sources.

ENFORCEMENT AND FOREIGN FISHING PERMIT FEES
Sec. 6. Section 204(b)(1)) of the Maguuson Fishery
Conservation and Management Act (16 U.S.C. 1824fb)(10))
is amended by adding at the end thereof the following:

“(G) The Secretary shall include in the de-
termination of the total costs of carrying out the
provisions of this Act the costs of an effective en-
forcement program for the exercise of exclusive
management authority and, in particular, ro
ensure the conservation and management of all
anadromous species throughout their migratory
range, consistent with section 101 of this Act.
The Secretary shall consult at least annually with
the Secretary of the department in which the
Coast Guard is operating to determine the costs
of an optimally effective enforcement program so
that it can be reflected in and fully recovered
through the schedule of fees established pursuant
to subparagraph (A).*.

NET BOUNTV SYSTEM
Sec. 7. The Secretary shall promulgate regulations to

implement a net bounty system to pay persons who retrieve

5681
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from the marine waters of the United States and deposit with
the Secretary, o* the Secretary’s designee, lost, abandoned.
or discarded driftnet or other plastic fishing net material. The
Seoietary shall make such payments for this purpose as the
Secretary determines tj be appropriate from the Fishing
Vessel and Gear Damage Compensation Fund established
under section 10 of the Fishermen’s Protective Act of 1967
(22 U.S.C. 1980) to the extent and in such amounts as are

provided in advance in appropriation Acts.

NET MARKING, REGISTRY, AND IDENTIFICATION SYSTEM
Sec. 8. (@) The Secretary shall, in consultation with
officials of other Federal agencies and such other persons as
may be appropriate, evaluate the feasibility of and develop
recommendations for: (1) the establishment of a driftnet
marking, registry, and identification system to provide a reli-
able mechanism for the determination of the origin by vessel.
if possible, of lost, discarded, or abandoned driftnets and frag-
inents of driftnets; (2) the establishment of a cooperative
driftnet fishing vessel tracking system making use of tran-
sponders aboard such vessels and satellites or other equip-
ment and techniques to facilitate cooperative efforts to moni-
tor the location of driftnet fishing vessels; and (3) the use of
biodegradable or other materials in a portion or all of the
driftnet that would accelerate the decomposition of driftnets
left to float at sea and thereby reduce the hazards such drift

nets pose to living marine resources.
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(b) The Secretary shall provide to the Congress. cot
later than six months after the date of enactment of this Act.
a report setting forth—

(1) the evaluations and recommendations devel-
oped under subsection (a) of this section,

(2) the most effective and appropriate means of
implementing suchrecommendations;

(3) the need, if any, for further research and de-
velopment efforts and the estimated cost and time re-
quired for completion of such efforts; and

(4) the need, if any, for legislation to provide au-

thority to carry out such recommendations.

SEABIRD PROTECTION ZONE

Sec. o. (@) There is established a seabird protection
zone surrounding the Aleutian Islands off Alaska within
which no driftnet fishing is permitted. The inner boundary of
the zone is a line coterminous with the low water line on the
shore of each of the Aleutian Islands and the outer boundary
of the zone is a line drawn in such a manner that each point
on the line is no less than sixty miles from the inner boundary
line, except to the extent that such outer boundary would
extend beyond waters or territory subject to the jurisdiction
of the United States.

(b) The Secretary, in cooperation witn the Secretary of
the department in which the Coast Guard is operating, shall

enforce the prohibition against driftnet fishing in the seanird
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protection zone established under subsection (a) of this sec-
don. Any such driftnet fishing within the zone shall consti-
tute, be treated as, and be deemed to be a prohibited act
under section 307 (16 U.S.C. 1857) and subject to sections
307 through 311 of the Magnuson Fishery conservation and
Management Act (16 U.S.C. 1857-1861) relating to eniorce-
ment and penalties for such prohibited acts.

(c) The Secretary, afcer consultation with the Secretar-
ies of State and the Interior, may modify by regulation the
inner and outer boundaries of the seabird protection zone es-
tablished under subsection (a) cf this section if the Secretary
determines, after notice and an opportunity for comment, that
such modification will provide an equal or greater degree of
protection for seabirds. The Secretary shall not modify the
outer boundary of the seabird protection zone to extend
beyond waters or territories subject to the jurisdiction of the

United States.

CONSTRUCTION WITH OTHER LAWS
Sec. 10. Nothing in this Act shall serve be construed
to expand or diminish the sovereign rights of the United
States, as stated by Proclamation Numbered 5030, dated
March 10, 1983, and reflected in existing law c¢ ' the date of

enactment of this Act.
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STATE OF ALASKA 1937 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version:

REQUEST: Publish D ate:

HIR 23

: None

3Int RESCTun6n reTTfTng g%:BCYAffECted"
to tributyltin '

Sponsor: Sund & Herrmann Components

Requestor:

EXPENDITURES/REVENUES: (Hu-" ' “Dollars)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND A STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING
CAPITAL 1 0 n L | I|.

REVENUE 0

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL D 0 .. 0. 0 0 _ 0

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0
TEMPOR\RY 0 0 0 0 0 0

o
o
o
o
o
o

o

o

o
o
o

ANALYSIS :  (Attach a separate page if necessary)

House Resources Committee 465-4942
Prepared by: Phone:,
Division : _ Date: _

Approved by Commissioners (A;LA ttlu u I Niite' RIAUN LT~y Date: 3/27/87
Ag@ﬂ@y? CO-Chair.» House Resources Committee

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies) page. of
Senate Secretary
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ttliPAKTMENT OF NATURAL RESOURCES j o willoughby ave.

JUNEAU, ALASKA SEB1-1/%5

OFFICE OF THE COMMISSIONER PHONE: (907) 455210

April 22, 1987

The Honorable Mike Miller

1090w

Alaska State Legislature

P.0O. Box V

Juneau, AK 99801

Dear Representative Miller:

The Cowper Administration has no objection to reviewing the
1983 Department of Environmental Conservation report
regarding state assumption of the United States Corps of
Engineers Section 404 wetlands permitting process, as

described in HJR 27. However, we suggest

amendment to provide Governor Cowper with

flexibility for reviewing the report. I

adopted HJR 27 would have minimal fiscal

agencies.

On page three, replace lines 11-16 with the
Further resolved that the Governor 1is

requested to review the
Environmental Conservation report
assumption and make recommendations

assumption of the United States Army

Section 404 wetlands

Department of Fish and Game
cc: George Sullivan

Rod Swope

Rep. Steve Frank

the following
additional
this amendment
impact on our

following:

respectfully

1983 Department of
regarding

state
regarding state

Corps

permitting process.

is

of Eng"neers



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Bill Version:  CSHJR 27 (Resources)

REQUEST: Publish Oats : .
Revision Date: A/27/87 [ ] Atr. Natural Resources
Tide: U.S.C.O.E.permitting ; Land 6 'Water Management.

Sponsor: Miller & Frank

Components :

Requester: House Resources Committee )

EXPENDITURES:REVENUES:  (Thousands cfDoilan)

OPERATING FY 87 FY 83
PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT

LAND L. STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING "0~

FY 39 FY SO FY91 | FY 52
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CAPITAL

REVENUE

FUNDING: (Thousands of Dollars!

GENERAL FUND
FEDERAL FUNDS

CTHER
TTTTAL

N N e
— e
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—_—

«3S

POSITIONS:
FULL-TIME 1 1 1 1 1

PART-TIME 1

—
—
—
—

TEMPORARY 1 1 1 1 1

ANALYSIS . (Attach aseparate page if necessary)
Existing staff would be able to review the 1983 DEC report and make recummendbtions
concerning state assumption of wetlands permitting authority. However, shoul J

the state decide to assume additional permitting responsibilities, a significant

ariount of increased funding would be necessary.
Prepared by:  Carol Wilson A6S-2A00
Division :  fammi ipnprl's Office Date: A/27/87-mmeemmmeeeee
Approved by Commissioner: la/ )J fa & Date: 11if?2/"m
Agemny: Mamral Resourced 1 E

Distribution (by preparer):
Legislative Finance
Legisladve Sponsor
Requestor : ,
Office of Management and Budget
Impacted Agencytiesl
Senate Secretary



STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE
Hill Version : CSHIR 27" (Res)

REQUEST: Publish Date :

Revision Date: Agency Affected: Environmental Conservation
Title: Relating to the U.S. Army Corps of RRTI. Environmental Quality
Engineersl Hermits tor dredging and tilling wetlands

Sponsor: Mike Miller Components :-— HiiL:
Requestor: HQUSe ReSQUrCSS

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES

EQUIPMENT

LAND & STRUCTURES

MISCELLANEOUS
TOTAL OPERATING

CAPITAL 1 ... -0- -0- -0- -0- -0-

REVENUE -0- -0- -0- -0- -0- -0- ]

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERAL FUNDS
OTHER

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

Prepared by:  ~my D._ Kyle---------mmmmmem- Phone:&g-ﬁ 0
Division: Commissioner's O ffice D ate: AU
Approved by Commissioner: ~ Date:

Agency: EnvironrnerrtrrtgnservatiorL

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary



STATE OF ALASKA 1957 LEGISLATIVE SESSION

FISCAL NOTE
Bil|.Version:  HIR 27
REQUEST: Pualisr. Date :
RevisLon Sate:.  Aon 122, 1°87--memm- Agercy ASec-"d:..Natural Resources
Tjder £.0.E. permit assumptionby state &R\ yand # warsr Management ~
Sponsor: Pr and . FranL----------— Ccmeccner.ts: .
R-’uetter; Representa i\le Miller *

FXFENDITI'P.ES:REVENUES:  (Thousands cfCoilan)

OPERATING

PERSONAL SERVICES
i (VA/ca.
CONTRACTUAL ' »
SUPPLIES
EQUIPMENT
LANDScii (LCi L~£5
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL CPERATTNC

CAPITAL

REVENUE

FUNDING: (Thou ar.ds of Dollan)

CENERAL FUND
FEDERAL FUNDS
OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

F {37 FYs3 | FY89 FY SO FY91 FY 92

1 1 1 1 1

1 1 1 1 !

1 1 1 , |

1 1 1 1 1

1 1 1 1 |

1 1 1 1 1

1 [ 1 1 1

1 1 1 1 [

, (,

1 1 1 1 1

1 1 | 1 |
Ly 1 1 .1 1

i | APA | AsA | AAA | AMA

1 1 1 1 1

1 1 1 1 1

1 1 1 1 1

ANALYSIS :  (Altach aseparate page if necessary)
APA We estimate that at least 1000.0 would be needed for DNR to assume C.C.E.

dermitting functions.

Until the review of the current C.0.E.process is completed

however, we will not be able to provide .a-meaningful assessment of the true fiscal
mpact of this resolution.

Prepared by : Parol Wilg.nn Phone :. Afr5~.2dIQO-----------
Division :  T.ommissionerls Office Date : _ V22/G 7 wemsememeemeees

Approved by Commissic rr;

> iw - V -N-y -7

Agency: Natural Resources

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requester

Office of Management and Budget

Impaced Agency(iesl
Senate Secretary



eK v Ty " ¥or
WORK DRAFT WORK' DRAFT WORK DRAFT

5-1001B
Bradle
4123/8

Original sponsors: Miller and Frank

IN THE HOUSE
CS FOR HOUSE JOINT RESOLUTION NO. 27 (

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
Relating to the United States Army Corps
of Engineers' permits for dredging or
filling wetlands.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:
WHEREAS the United States Congress recently renewed legislation known
as the Clean Water Act; and
WHEREAS sec. 404 of the Clean Water Act directs the United States Army
Corps of Engineers to regulate the discharge of dredged or fill material
into the waters of the United States, including wetlands; and
WHEREAS tne federal government continues to play a principalrole in
determining what development may take place on federal, state, andprivate
land in the stf.le because of the high prevalence of wetland areas in
Alaska; and
WHEREAS the current regulations often result in decisions thatare not
inthe beslt interest of the local economy and the state economy as a whole;
and
WHEREAS a large percentage of the state's wetlands are caused .hy
underlying permafrost; and
WHEREAS the underlying permafrost and Alaskan climatic conditions
cause these permafrost wetlands to freeze solid for up to eight months of
the year; and
WHEREAS because of the relatively flat topography of a preponderance
of the permafrost wetland areas, water movement in these areas is often
localized with no hydrologic connection to any ground or surface body of

water; and
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WHEREAS, as a result of these soil, climatic, and topographic
features, the majority of the state's permafrost wetlands do not provide
the beneficial characteristics normally attributed to wetlands, such as a
habitat for rearing fish and shellfish, water purification, groundwater
recharge, or flood water absorption and release; and

WHEREAS state wetlands provide valuable habitat for migratory
waterfowl for three or four months of the year; and

VIHEREAS with an estimated 164,000,000 acres of wetlands in the state,
limited development on a portion of the wetlands will not effectively
restrict the available habitat; and

WHEREAS Alaska's permafrost wetlands are significantly different than
wetlands found in the contiguous United States, both in quantity and
values, and therefore warrant a different approach with respect to identi-
fication, permitting, and protection; and

WHEREAS, in certain permafrost soils, the benefits of surface-to-
groundwater filtration and recharge are more efficiently achieved after the
permafrost wetlands have been cleared; and

WHEREAS the present United States Army Corps of Engineers sec. 404
wetlands permit process is causing needless delay in development by indi-
vidual homebuilders, subdivision developers, and state industry in general;
and

WHEREAS the delay caused by the necessity of obtaining a sec. 404
permit is compounded by northern Alaska's limited construction season where
the loss of 60 to 90 days may cause the loss of an entire construction
season; and

WHEREAS the United States Congress has acknowledged Alaska's unique
permafrost wetlands characteristics through the exemption of "permafrost
soils in Alaska with a high potential for agricultural development" from
the "swampbuster" provisions of the Food Security Act of 1985; and
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WHEREAS the State of Alaska should direct its owr destiny wherever and
whenever possible, particularly with regard to the management of state land
and assisting individual residents of the state in the management of their
privately held land;

BE IT RESOLVED by the Alaska State Legislature that the Governor is
respectfully requested to work closely with the Alaska Congressional
delegation to secure regulatory recognition and relieftMrom the United
States Army Corps of Englneers Environmental Protection’ Agency, and the
United States Fish and Wildlife Service, for Alaska's unique permafrost
wetlands! in the sec. 404 dredge or fill permit program; and be it

FURTHER RESOLVED that the Governor is respectfully requested to review
the 1983 Department of Environmental Conservation report regarding state
assumption of the United States Army Corps of Engineers sec. 404 wetlands
permitting process and report the Governor's findings to the legislature
within the first 10 days of the Second Session of the Fifteenth Alaska
State Legislature.

COPIES of this resolution shall be sent to the Honorable Judith A
Brady, commissioner of natural resources;/ Colonel Wilbur Gregory, Alaska
District Engineer, U.S. Army Corps of Engineers; and to the Honorable Ted
Stevens and the Honorable Frank Murkowski, U.S. Senators, and the Honorable
Don Young, U.S. Representative, members' of the Alaska delegation in Con-

gress .



CAN NATIONAL WETLAND/MITIGATION LEGISLATION

APPLY TO ALASKA? IF NOT, WHY NOT?

BY

ALAN C. EPPS, PROFESSOR OF NATURAL RESOURCES

UNIVERSITY OF ALASKA-FAIRBANKS

Alaska, a state one fifth the size of the contiguous states lying between
52° North latitude and 72° North Latitude. Alaska, a state with two thirds of
this nations coast line and one third of the nations fresh water stream flow.
Alaska, a state with less than five'hundred thousand people and over one half
of those living in the Anchorage area. A state with only three thousand miles
of roads and daily jet traffic to villages of two to three thousand people.
Alaska, a state with millions upon millions of waterfowl, shore birds, and
large ungulets during three to four months of the year, and relatively devoid
of wildlife the other eight to nine months. Alaska, a state with nearly hal”?
of this nations total wetlands!

Lets examine this latter fact, so that we can more fully understand the
significance of wetlands in Alaska and cheir inherent role in the state.
According to Dr. Robert Brooks of Pennsylvania State University, wetlands
occupy 5 to 10 percent of the contiguous states. This equates to an area of
95 to 190 million acres of wetlands in the contiguous states. Based upon the-

U.S. Department of Agriculture's Soil Conservation Service, "Hydric Soils



of the State of Alaska, 1985 and SCS "Exploratory Soil Survey of Alaska,”
1979, Alaska has some 164 trillion acres of wetlands: For perspective, this is
an area larger than California and Oregon combined (Public Lands Law Review
Commission, 1970), For midwesterner's, this an area larger than Illinois,
Indiana, Ohio, Michigan and lowa combined (Public Lands Law Review Commission,
1970). For southeasteners, this is an area larger than Florida, Georgia,
Alabama, North and South Carolina combined (Public Lands Law Review
Commission, 1970). Or one could say it is an area nearly fhe size of the
state of Texas (Public Lands Law Review Commission, '970).

Percentage wise, 164 million acres in Alaska is 45" of Alaska's land
mass. If one looks at specific areas such as the area north of the Brooks
range, 43 millions acres in area, or nearly the size of Oklahoma (Public Lands
Law Review Commission, 1970), 72" of this area is classified wetlands. These
vast wetlands create major problems for regulatory agencies and user groups
when applying laws and regulations designed to protect five to ten percent of
the contiguous states land area. In contrast, Pennsylvania's largest
freshwater tidal wetland is Tinicum March, a 340 acre National Wildlife Refuge
near Philadelphia.

Let's now look at some of the unique characteristics of the Alaskan
environment and the associated iiroacts wetlands and user group activities have
on one another. Soils with permafrost due to their environment, thaw down
each year during the summer growing season. This thawed zone (active layer)
varies in depth from less than 1 inch to several feet, depending on factors
such as shade from trees, thickness of an organic insulation layer on the
surface of the soil, latitude, exposure, snowcover, etc.. When this active

layer is shallow, normal precipitation enters the soil, accumulates and



perches on the impermeable permafrost, thus maintaining a satu. “ted soil
condition, resulting in an environment that is favorable for growth of a
hydrophyllic plant community (wetland). However, in many Alaskan soils when
the shading effect of trees and/or the insulation effect of the organic
surface layer is removed through natural fire or mechanical clearing, the soil
warms, the permafrost lowers or completely disappears, and natural drainage of
the soil occurs. The soil becomes well or moderately well drained, and will
no longer support hydrophyllic vegetation (Clifford. 1986).

Over a period of many years in a natural state, trees and shrubs become
reestablished and provide shade. The insulating organic surface layer will
redevelop from plant leaves and residues, soil temperatures decline, and the
impermeable permafrost level rises or returns. Precipitation accumulates and
perches on the permafrost and the saturated soil condition is recreated.
Hydrophillic vegetation can result, and the cycle is complete until the next
major disturbance, allowing the soil to thaw. |If the soils are managed to
produce cultivated crops-- (or prevent reestablishment of natural vegetative
cover) the soil will remain well or moderately well drained permanently
(Clifford, 1986), Alaska is the only state where permafrost occurs in
association with agricultural soils (Drew, 1986).

The majority of permafrost soils fit the definition of wetlands as
described in "Classification of Wetlands and Deepwater Habitats of the United
States, 1979 (U.S. Department of Interior)." Wetlands must have one or more
of the following attributes: 1) at least periodically, the land supports
predominantly hydrophytes; 2) the substrate is predominantly undrained hydric
soil; and 3) the substrate is non-soil and is saturated with water or covered

by shallow water at sometime during the growing season of each year. As the



previous discussion shows, Alaska's permafrost soils fit the national
criteria. The result is that since the majority of Alaska is underlain with
permafrost or discontinuous permafrost, soil temperature, a transitory
condition and non-applicable from a contiguous state's perspective, creates
nearly half of this nations wetlands.

Although the majority of permafrost soils fall under the definitions of
wetlands, many "permafrost soils do not contain the beneficial
characteristics" (Clifford, 1986) of traditional wetlands that past
legislation has been designed to protect (ie. fish, shellfish, and waterfowl
habitat; water quality maintenance pollution filter, sediment removal; flood
control; groundwater recharge and water supply) (Drew, 1986).

Let's briefly address each of these beneficial characteristics as appli-
cable to Alaska. The vast majority of Alaska's wetlands contain only perched
water and freeze solid for half of each year or longer which eliminates their
value from a fish and shellfish standpoint. As for waterfowl habitat,
flooded tundra (Moss-Lichen Wetland) which, "may make up as much as 50% of the
total surface area of all wetlands on the Arctic Coastal Plain -- seemed to be
the least important to all v/ater birds despite their tremendous surface area
(Derkesen, 1981)." Alaska's other major wetland type, Forested Wetic.id,
"Black Spruce Forests of Interior Alaska do not provide valuable waterfowl
breeding, nesting and feeding habitat (Clifford, 1986)."

In regard to water quality maintenance and ground water recharge the
najority of Alaska's wetlands have perched water tables above permafrost and
primarily subject to evaporation during the thaw period and are non-functional
timing spring run-off because they are frozen.

With regard to flood control the majority of Alaska's wetlands are above



flood plains and because they are either frozen or saturated down to the
permafrost level in fact may compound flooding.

From a drinking water standpoint, the majority of Alaska's drinking water
comes from ground water (see above) and all major drainage basins are
headwatered in glacial influenced streams and therefore carry silt loads of
glacial flour unacceptable for drinking purposes.

Coupled to the lack of "real benefits" from the majority of Alaska's
permafrost created wetlands are applications of regulations and court ruling
from non-permafrost areas which create hardship for both regulator and user.
A case in point is the United States Court of Appeals, fifth circuit court
decision of September 26, 1983 in Avogelles Sportsman's League Vs. Marsh which
held that certain agricultural land clearing activities previously held exempt
from Section 404 permit requirements were subject to regulation by the Army
Corp of Engineers under Section 404 of the Clean Water Act (Edgar, 1985).

The soils being developed for agriculture in Alaska are the Forested
Wetlands Black Spruce, which as pointed out earlier, have few values and
following either natural or mechanical disturbance thaw and no longer have the
characteristics of wetlands. In fact the "benefits of filtration, flood
prevention, groundwater recharge and waterfowl habitats (when grain crops are
grown) normally received from wetlands, are better realized from Alaska's
permafrost soils after they have been thawed (Clifford, 1985).

The above came to an enlightened conclusion this past spring when,
according to the Congressional Record, Alaska's Senator Stevens introduced an
ammendment to the "swampbuster” provisions of the 1987 Farm Bill - "For
purposes of this act, and any other Act, this term shall not include lands in

Alaska identified as having high potential for agricultural development which



have a predominance of permafrost soils."” The seriate concurred.

CONCLUSIONS

What does this all mean for wetland regulators and users in Alaska, as
well as for national policy?

The key is to recognize that permafrost soils are something which do not
fit nicely into the existing national classification system and certainly most
"Alaska perm-'frost wetlands” do not provide the beneficial characteristics
envisioned by formulators of previous laws and regulations.

Secondly, there is a crying need to identify those permafrost wetland
ecosystems which do provide beneficial wetland attributes and declassify those

transitory wetlands, so that both regulators as well as users may recognize

and protect real wetland values.
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Soil 201 E. 9th Ave., Suite 300
Conservation Anchorage, AK 99501-3687
Service Telephone (907) 261-2424

February 13, 1986

The following material Is a letter developed, at the reqgjest of Alaska Soil
and Water Conservation Districts, to Senator Frank H. Murkowski, relative to

tne "Swampbuster” provision of the 1905 Farm Bill. The Conservation
Districts surfaced the concern because of the Impact on permafrost coils
with agricultural potential. This Information 1s being used to Issue the

concern raised by the Conservation Districts.

* * * * * * * * * * * * *

The following 1s provided In response to your request concerning the Impacts
on Alaska, of what has commonly become known as the "Swampbuster" and
"Sodbuster"” provisions of the 1905 Farm 8111.

The "Swampbuster” and "Sodbuster” provisions are designed to encourage
landowners to stop the development of wetlands, and the plowing out of
potential highly erodible Ilands for <cropland use. The 1905 Farm Bill
provides the stipulation that landowners 1n violation of either or both of
these provisions will not be eligible for Federal assistance such as cost

share, price support, or loans.

The Soil and Water Conservation Districts 1n Alaska are concerned with the
limitations that these provisions will have on the use of Alaska's soils arid
have, as we discussed, raised some specific questions about Alaska soils
that are somewhat wet in their natural state but when developed have high

agricultural potential.

The State of Alaska has developed and probably will continue to develop
lands that have a high level of agricultural potential. The native peoples
of Alaska also may, at some future date, develop some of their lands for
agriculture; they have shown quite a bit of Interest in agricultural
development. We estimate that there is In the neighborhood of 5 million
acres in State and Native ownership that have agricultural possibilities.
Many acres of this potential ag land with high to moderately high
agriculture value, could he impacted by the "Swampbuster” provision. These
lands, through strict interpretation, could be classified as wetlands and if
developed a mentioned, would be eligible for future Federal assistance.
The problem for lands the districts are concerned about results because of
the presence of permafrost (permanently frozen la”“er of soil).



Soils with permafrost due to their environment, thaw down each year during
the summer growing season. This thawed zone (active layer) varies in depth

from less than 1 Inch to several feet, depending on factors such as shade
from trees, thickness of an organic Insulation layer on the surface of the
soil, latitude, exposure, snowcover, etc. When this active layer 1s
shallow, normal precipitation enters the soil, accumulates and perches on
the impermeable permafrost, thus maintaining a saturated soil condition,

resulting 1In an environment that |Is favorable for growth of a hydrophytic
plant community (wetland). However, 1n many Alaskan soils when the shading
effect of trees and/or the Insulation effect of the organic surface layer 1s
removed through natural fire or mechanical clearing, the soil warms, the
permafrost lowers or completely disappears, and natural drainage of the soil
occurs. The soil becomes well or moderately well drained, and will no

longer support hydrophytlc vegetation.

Over a period of many years In a natural state, trees and shrubs become
reestablished and provide shade. The Insulating organic surface layer will
redevelop from plant leaves and residues, soil temperatures decline, and the

Impermeable permafrost level rises or returns. Precipitation accumulates
and perches on the permafrost and the saturated soil condition Is
recreated. Hydrophytlc vegetation can result, and the cycle 1r. complete
until the next major disturbance,allowing the soil to thaw. If those soils
are managed to produce cultivated crops or hay, the soil will remain well or

moderately well drained permanently.

Although mort permafrost soils fall wunder the definition of wetlands as
described in the Department of Interior publication: "Classification of
Wetlands and Deepwater Habitats of the United States,” December 1979, most
permafrost soils do not contain the beneficial characteristics of

traditional wetlands that past legislation has been designed to protect.
Permafrost msoils in Black Spruce forests, for example, (a very common
vegetation cover type on permafrost soils In Interior Alaska) do not provide
valuable waterfowl breeding, nesting and feeding habitat, and do not act as
a natural cleansing system by filtering out nutrients and capturing toxic

materials. These soils also do not reduce flood hazards by temporarily
storing moisture and they do riot recharge groundwater aquifers when in the
frozen State. These benefits of filtration, flood prevention and

groundwater recharge, normally received from wetlands, are better realized
from Alaska permafrost soils after they have been thawed.

The Alaska Soil Conservation Districts fully endorse and support the
protection of true wetlands that ‘provide these benefits. The Soil
Conservation Service (SCS) and Districts’ from across the nation routinely
provide assistance to landowners for the protection and enhancement of
wetlands for wildlife benefits as part of our overall program, and we in SCS
carry out an information and education program designed to promote this
management ethic. Wildlife habitat and true wetlands are natural resources
of great concern to Conservation Districts in Alaska--but as you can see,
lands classified as wetlands because of their permafrost condition do not.
all fit into this category.



The apparent solution to this problem of classification and management of

permafrost soils 1n Alaska, is to provide a special provision in the
Swampbuster regulations for those permafrost soils that /111 thaw and
naturally dry when cleared. This special provision shou” allow the State
Conservationist of the Soil Conservation Service in Alaska to determine

eligibility for Federal assistance for the development of lands that have
agricultural potential and are a part of the State of Alaska and potentially
Native peoples Agricultural Development Programs. Such a provision would
allow the State Conservationist with his technical staff of Soil Scientists,
Dlologists, and Conservationists to make the eligibility determination after

consultation with other agencies.

In summary:

Alaska lands which have been or will be classified as wetlands, using the
definitions contained in the 1905 "arm Bill, occur 1In, or are adjacent to
many of the areas that have a potential for agriculture development or have
already been developed. The presence and Impact of permafrost on plant,
communities 1n Alaska make the intelligent identification and classification
of wetlands very difficult. In the absence of permafrost, these soils do
not exhibit hydrlc conditions. Under the "Swampbuster® provision of the
1985 farm Bill, Alaska landowners developing "permafrost soil wetlands” will

be Ineligible for Federal assistance which include price support or payments
made available wunder the Agricultural Act of 1949, the Commodity Credit
Corporation Act, or any other act, farm storage facility loans made under
Section 4(h) of the Commodity Credit Corporation Charter Act, crop Insurance
under the Federal Crop Insurance Act, disaster payments, loans made Insured
or granted wunder the Consolldated Farm and Rural Development Act, or any
other provision of the law administered by the Farmers Home Administration.

The Issue of "permafrost sull wetlands” is one that | am sure can be
properly addressed by way of a special provision 1n the Farm Bill
regulations, through the cooperation of the local Soil - ar.d Water

Conservation Districts and other agencies Involved in wetland management.
My staff and | will gladly work with you to help develop this concept.

I hope this will give you a better understanding of the concern over wetland
classification in Alaska. Please remember the Information provided In this
letter 1s general in nature. Because we are dealing with a natural system,
there are a variety of conditions that affect the wetland characteristics of
our Alaskan soils. For more specific information concerning this- or other

issues, please contact my office at any time.

State Conservationist
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FOR IMMEDIATE RELEASE—exclusive to the Baytimes Juneau, Alaska
April 2, 1987

Bristol Bay DriftnetL r's Association announced today that it has been notified

by Senaf r Ted Stevens th: L the National Park Service is proceeding with pl;,ns

for temoval cf trie fish ladder are nd Brooks Falls during 198/.

Brooks River is lor-ted in Katmi National Park about 45 miles east of King
Salmon. The falls is a well-known tourist attraction wheie Alaskan brown b ar
may bo observed fishing for red salmon as they attempt to leap the obstruction,
The ladder was completed in 1950 by the U.S. Fish and Wildlife Service with the
permission of the Park Service. Alaska Fish and Gome officials have estimated
that one-half of all red saTio successfully passing the falls wutilize the

ladder.

In recent years to- immediate area has been designated as "wilderness”, and
NPS planners see the ladder as an "unnatural intrusion". Intervention by
Alas!-.-I's congressional d legation and the State administration successfully

forestalled removal in 1986.

BBDA Executive Director Dean Paddock today advised the Daytimes that the As >
ciation has been in clos-* contact with Governor Cooper's office and those of
Congressman Young and Senate - Murkowski, a well as that of Senator Stevens.
"Bristol Bay fishermen and residents can be very pleased with the sir.port which
we are recievincj in our fight to on ,-:nt th removal”, he stated. "The attitude
of the "ark Service people that the ladder must go is something tha* | simply
can't understand. It has made a real contribution for 37 years now. With a
little cooperation, it can continue to do so far into the future. Everybody--
commercial fishermen, spoilsmen, subsist; ce users all profit by it. It's not
hurting anything. You can stand on the viewing platform and not even know it's

there."

The struggle to kc p the ladder, howev <, promises to be difficult. The NPS
staff reportedly has the support of high-ranking Department of the Interior
officials including Assistant Secretary for’ Fish and Wildlife and Parks
William Horn. To demonstrate the widespread concern for retention of the
ladder local state legislators Senator Fred Zharoff (D., Kodiak) and Rep.
Adeihcit Herrmann (D., Nakiv- ) both plan to introduce resolutions in their
respective bodies of the legislature this week. Stated Zharoff, "It is the

only fish enhancement device in the Bay. To remove it would be foolish™.



Representative Herrmann called attention to the fact that to insist on removal
of the ladder while allowing the large public viewing stand on the site to
remain is "the height of inconsistency”. The Park Service field station and
the famous Brooks River lodge, both large installations, are also located
close by, as is the road leading from Brocks Camp to the Valley of 10,000
Smokes. All of the foregoing are seen by most observers as being inconsistent

with the wilderness designation.



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTMENT DIVISION . bill number sponsor  Herrmann, Hanley,
Fish and Game Habitat HIR29 Menard. ZawacH
DEPARTMENT POSITION
Department strongly supports this Resolution; additional amendments suggested.
COMMISSIONER'S SIGNATURE/ DATE

JTOM&t Division
7/zw . uU |

SUMMARY
OTHER AGENCIES AFFECTED BY OILL CONSTITUENT GROUPS) AFFECTED BY BILL
National Park Service (NPS) Bristol Bay Comnercial, Recreational,

and Subsistence fishermen

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL
See second page National Park Service
FISCAL IMPACT: )2 NONE [ FISCAL NOTE ATTACHED
background/legislative intent wants to remove a 37-year-old concrete fish ladder located at

Brooks River Falls in Katmai National Park and Preserve (KNPPr). The NPS feels that the
ladder is not compatible with their management of KNPPr. The state, other federal and
local agencies and fishing groups in Bristol Bay have opposed removal of the ladder on the
grounds that it may negatively impact the fish run, the ecosystem in KNPPr, and the
economy of Bristol Bay. The  Alaska Department of Fish and Game (ADF&G) denied a

Title 16 permit to NPS in continued on page 2
ANALYSIS OF BILL/PROGRAM EFFECTS

AMENDMENTS PROPOSED

Proposed additions are underlined
Proposed deletions are bracketed

Page 3, Line 10. ...important commercial, recreational and subsistence fishery and the
regional salmon-based ecosystem [.wildlife resource protection.].

continued on page 2

PLEASE ATTACH A SEPARATE SHEET FOR AODITIONAL COMMENTS OR ANALYSIS.
01009 rbv. 1283



BILL ANALYSIS
(Supplemental Sheet)

Page 2 of 2
Department Sponsors Bill Number
Fish and Game Herrmann, Hanley, HJR29

Menard, Zawacki

ORGANIZATIONAL SUPPORT FOR RESOLUTION

Bristol Bay Coastal Resource Service Area
Bristol Bay Driftnetters Association
National Marine Fisheries Service

Alaska Department of Fish and Game
Bristol Bay Native Corporation

Alaska Peninsula Corporation

BACKGROUND/LEGISLATIVE INTENT CONTINUED

1985 to remove the ladder. The NPS is continuing to pursue the removal through federal
channels and has received endorsement from Assistant Secretary of the Interior, Bill Horn.
The Alaska Congressional Delegation, notably Senator Stevens and Congressman Young, have
initiated inquiries into NPS funding for the project.

The Alaska Legislature would join other state, federal, and local agencies and Native and
fishing interest groups in opposing the removal of the fish ladder. This joint resolution
is non-binding but may prompt the Department of Interior to reexamine its own motives and
costs for removing the ladder. The bill may help to resolve the issue in a manner
favorable to the state.

AVENDMENTS PROPOSED CONTINUED

Page 3, Line 11, Insert. Be it further resolved that the Secretary of the Interior is
respectively requested to direct the National Park service to remove the boards that
are blocking the outlet to the ladder and to prepare a Memorandum of Understanding
(MOU) with the Alaska Department of Hsh and Game (ADF&G) that will allow ADF&G to
maintain and operate the ladder in a manner consistent with its historical use and

with current uses of the area.



BILL ANALYSIS
(Supplemental Sheet)

Page 2 of 2
Department Sponsors Bill Number
Fish and Game Herrmann, Hanley, HJR29

Menard, Zawacki

ORGANIZATIONAL SUPPORT FOR RESOLUTION

Bristol Bay Coastal Resource Service Area
Bristol Bay Driftnetters Association
National Marine Fisheries Service

Alaska Department of Fish and Game
Bristol Bay Native Corporation

Alaska Peninsula Corporation

BACKGROUND/LEGISLATIVE INTENT CONTINUED

1985 to remove the ladder. The NPS is continuing to pursue the removal through federal
channels and has received endorsement from Assistant Secretary of the Interior, Bill Horn.
The Alaska Congressional Delegation, notably Senator Stevens and Congressman Young, have
initiated inquiries into NPS funding for the project.

The Alaska Legislature would join other state, federal, and local agencies and Native a-d
fishing interest groups in opposing the removal of the fish ladder. This joint resolution
is non-binding but may prompt the Department of Interior to reexamine its own motives arc'
costs for removing the ladder. The bill may help to resolve the issue in a ranner
favorable to the state.

AVENDMENTS PROPOSED CONTINUED

Page 3, Line 11, Insert. Be it further resolved that the Secretary of the Interior ~—i
respectively requested to direct the National Park service to remove the boards the:
are blocking the outlet to the ladder and to prepare a Memorandum of Understand!rc
(MOU) with the Alaska Department of Fish and Game (ADF&G) that wil 1 allow ASFaG t:
maintain and operate the ladder in a manner consistent with its historical use a-c
with current uses of the area.



STATE OF ALASKA 1987 LEGISLATIVE SESSION

FISCAL NOTE
will Version 1 HJR 29
REQUEST: Publish Dale :
Revision Date: Agency Affected:  Fish and Game

Tide: RrmU Rivpr Falls Fish Ladder BRU :

Sponsor: Herrmann. Hanley, Menard, Zawacki Components :

Requestor:

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FYy 87 FY 88 FY 89 FY 90

PERSONAL SERVICES
IRAVEL
CONrRACTUAL
SUPPUES
EQUIPMENT

LAND & STRUCrURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0o ... TT u 0

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars!

GENERAL FUND 0 0 0 0
FEDERALFUNDS

crniER

~inrAt. 9 0 0 u

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :  (Attach a separate page if necessary)

/

Prepared by :  Bruce H. Baker, Acting Director
Division : Hauitat

Approved by Commissioner:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)

Senate Secretary

FY 91 FY 92
1
1
0 (0]
Tr .
u
u 8
A65-A105
Phone:
Date: _
Date :
page. of



STATE OF ALASKA 1987 LEGISLATIVE SESSION

REQUEST:

Revision Date:

FISCAL NOTE

Title: Relating to the Brooks River BRU:

Falls fish ladder
Sponsor : “~Herrmann. Et. Al.
Requestor:. House Resources

EXPENDITURES/REVENUES:
OPERATING FY 87

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND
FEDERALFUNDS

OTHER
irTTAL

POSITIONS:

FULLTIME
PART-TIME
TEMPORARY

Bill Version:
Publish Date:

Agency Affected: Hone

Components :.

(Thousands of Dollaxs)

FY 88
0

FY 89
0

ANALYSIS :  (Attach a separate page if necessary)

Prepared by: House Resources Committee

Division :

FY 90
0

0j

Approved by Commissioner:
Agency:

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies)
Senate Secretary

ph” .

Date:

Date :

HIR 29

Fy 91

FY 92

465-4942

April

14,1987

Pa8e

of —



PRESS RELEASE
April 24, 1987

Contact: Rona Sorensen
465-4942

Representative Adelheid Herrmann's House Joint Resolution
29 relating to the Brooks Fall Fish Ladder passed the House
unanimously today!

HIJR 29 requests Secretary of the Interior Hodel, to
intervene and reverse the decision of the National Park
Service to remove the Brooks River Falls fish ladder located
in Katmai National Park.

"The fish ladder at the Brooks River Falls is the single
fishery enhancement device in Bristol Bay, and so it's
quite apparent how this ladder is of vital importance to us,”
stated Herrmann. The ladder was constructed m 1949 by the
U.S. Fish and Wildlife Service, for the purpose of providing
salmon with easier access to spawning habitat above the falls.

The Park Service's decision to remove the ladder has been
opposed by the National Marine Fisheries Service, Bristol Bay
fishing groups, the Alaska Department of Fish and Game, and
the State of Alaska.

Representative Herrmann (D-Naknek) added, our own
biologists have looked at this issue carefully and refuted
every argument made by the Park Service for removing the
ladder. I think anyone looking at the record of the Park
Service's determination will agree not only with the findings

of the state that support retaining the fish ladder, but would

be glad to give their full support to this resolution.”



LQAEIMPA- -M iy~ mme- ®UFATE.T70M P-~T&T. "X

REP. HERRMANN - FLOOR SPEECH FOR HJR 29 - 4/24/87

Mr. Speaker, | am here today on behalf of Resources Co-chair Herrmann
to ask for unanimous support of the House on HJR 29.

HIJR 29 requests the Secretary of the Interior to intervene and revise
the decision of the National Park Service to remove the Brooks River
Falls fish ladder located in Katmai National Park.

The Park Services decision to remove the ladder has been opposed by the
National Marine Fisheries Service, Bristol Bay fishing groups, the
Alaska Department of Fish and Game, and the State of Alaska.

The ladder was constructed in 1949 by the U.S. Fish and Wildlife
Service, for the purpose of providing salmon with easier access to
spawning habitat above the falls. Our own Department of Fish and Game
has estimated that the fish ladder allows as much as 50% of the salmon
in the area to use the ladder to ascend the falls. The ladder helps
them to reach their spawning grounds under all flow conditions.

Our own biologists have looked at this issue carefully and refuted
every argument made by the Park Service for removing the ladder. |
think anyone looking at the record of the Park Service's determination
will agree not only with the findings of the state that support
retaining the fish ladder, but will be glad to give their vote in
support of this resolution.

Mister Speaker, | ask you to join me in sending a clear message to
Secretary of the Interior Hodel to intervene and reverse the Park

Service's decision by voting in favor of HJR 29.

Thank you.



For example, the Park Service has argued that the ladder allows exotic
species of fish to enter the upper Brooks River Ecosystem. What |
would like to know is how this can be a problem when our own biologists
can't even find any evidence of exotic species in the area.

Upon further examination the logic of their decision seems even less

credible. They have argued that the ladder causes bank erosion and
degrades the scenic quality of the falls. There is no evidence of
massive erosion from the ladder, despite the presence of the ladder in
the area for forty years. Only a minute portion of the corner of the
ladder is noticeable. The photographs | am circulating illustrate this
point. With regards to the scenic quality, in testimony before the

House Resources Committee a visitor to the park noted that what is ugly
is not the ladder but the Park Service's viewing stand.

What the Park Service fails to note is that a fish bypass benefits the
fishery resource and makes a significant contribution to sockeye salmon,
production. Retention of the ladder plays an important role in
carrying out the states mandates for managing fisheries resources.
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Orir.ir.fl sponsors: Hrrrrann, Menard,
Hanley, et al.

IP THE HOUSE BY THE RESOTHICEr COMMITTEE
CS FOB HOFSE JOIST RESOLUTION !70. 29 (Resources]
IF THE 1.EGISLATURE OF THE STATE OF AT-ASEA
FIFTEENTH LEGISLATES" - FIRST SESSION*
Relating to the Brooks River Falls fish
ladder,
FE IT RESOT.VED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the Rational Park Service has recently stated that It will
remove the fieh ladder at Brooks Falle on the Brooks; Piver in Katwai Na-
tional Pcrkj and

WHEREAS the fish ladder wa« installed et the- falls in 19A9 in response
to the concerns of fisheries biologists who had recognised *s early er the
1920’s chat a ladder vas necessary to allow more sockeye salmon to migrate
above the falls, and that it would sllov pink, robe, and chur solncn access
to the are? above the fallsj and

VITIESEAf the partially successful attempt to construct a bypass of the
falls in 1920 and the later construction of the present fish, leddor were
dome with the knowledge and support of the appropriate national fisheries
management and Rational Park Service personnelj and

IHIEREAS on-citn observers estimate that ir. recent years approximately
ouc-hclf of tho cockeye saltnon that spawn above the falls use the fish
ladder to got therej end

WHEREAS the Alaska Department of Fish and Cane and national Marine
Fisheries Service biologists who have firsthand knowledge of the Brooks
River system fee] chat the removal of the ladder will ultimotel*/ prove
detrimental te the fishery resources of the riverj and

WHEREAS the Rational Park Service is removing the fish ladder on the
basis that the ladder

(1) is insignificant to the production or sockeye salmonj

-1 - rcVv TP r>0fVnn\
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(2) if- inconsistent with National Park Service management objec-
tives and feder.nl mandates;
(3) allows erotic species end races of fish to enter the upper

Ercoks River ecosystem end
(4) causes bank erosion end degrades the scenic quality of the

Brooks River Fallsj and ’

WHEREAS the State of Alaska has refuted each of these* points and¢ has
presented its evidence one. arguments to the Department of the Interior to
no avail; ertd

WHEREAS fisheries biologists of the State of Alaska end the lationa!
Harir.e Fisheries Service believe that the ladder cakes a significant con-
tribution to scckeyc salmon production, and they presented the scientific
dsta to back up that belief; and

T-TEEEEAS the State of Alaska has found no provisions in the Alaska
Hatlor.al Interest Lands Conservation Act or in the legislative hiatcrv of
that Act that cosjpel the rational Park Service lo remove the fish ladder;
and

EIIEP.EAS < careful review of historic snccics lists for fiah, wildlife,
and aquatic crger.iccic upstream end dowctrenn of the ladder docs r,ct pro-
vide an indication that orotic or nonindigenous species, disease vectors,

or gene pools have entered the upper Prooks River drainage by vny of the

ladder; and

WHEREAS on-fiito inspection of tho area »v State of Alaska personnel
has found no riverbanl: erorion caused by cr ir. the area ot the fish ladder;
and

WHEREAS most people who visit the falla are not even aware that the
ladder exists because of the heavy brush and vegetation that have grown

around the ladder since 1949; and
WTEREAS it aeons inconsistent fcr tho National Park Service to say

CSRJ7. 29(Res) -2-



1 that tho lodder is ir.ccnpctibl\e with the. wilderness qualities - F.rtnai
2 Nationcl Park when the service itself installed r viewer platform by the
4 falls, -iceesred by n we-tl traveled trail from a cot*r;ercial lodge and the
¥ lirtticn.il Park Service headquarters, red from which there is» road Into the
3 heart of the beautiful Valley of 10,000 Smokes
BE TT RESOLVED by the Alaska State Leglslature that the Secretary of

the Interior is respectfully requested to intervene in the decision of the.
3 Notional Pori; Service to remove the Brooke Rive-' Fallr fish ladder in

KctPii Notier.al Park ant! raver?** that decision in the- bestinterests of or,

important coisaercinl, recreational , not! subsistence fisheryand the region-
1 al flslrson-baacd ecosyste-n; and be it

FCP.TKF? FESOTVFU that the Secretary of the Interior is respectfitlly

requested to direct the national Fork Service to remove the boards that arc

blocking the outlet to tho ladder and to prepare a Memorandum of Under-
1~4f standing that will allot? the Alaska Department of Fish and cezse to nnirr.nir
B ang operate the ladder in a manner consistent with its historical use snd
" with current user of the erne.
bm COPIES od this resolution sho.l be sent to the Honorable Ronald
B Reeycn, Precidcr.t or the United States; to the Honorable Dor.sld P. Fodel,
® Secretary of the Interior; rrd to the Honorable. Ted Stevens and the Uonor-
2 ¢blc Frank Kurkewski, U.S. Senators, and the Honorable Dor Young, U.S.

2. Representative, members of the. Alaska delegation in Congress,
74
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MAR 1 3 1987

STEVE r.QuEP
CCVvC*»N,““u
STATE OF A [-ASKA
0 ,E0" tkcgovf.snc*
WASHINGTON. D C
March 4, 1987
MEMORY TIL"
TO: THE HONORASIF TED STEVENS, U.S. Senate

THE HONOKA .T.E FRANK MURKOWSKI, U.S. Senate
THE HONORABLE DON YOuNC, U.S. House of Reps

FROM: p, (dfjOHN W. KATZ, Director of State/Federal Relations
and Special Counsel to the Governor

SUBJECT: BROOKS RIVER FISH LADD <

The State of Alaska has reviewed Assistant Secretary of the
Interior Bill Horn"s October 10, 1986 letter (enclosure 1)
responding to objections expressed by you, the National
Marine Fisheries Service (NMFS), Bristol Bay fishing g.oups
and tho Alaska Depat tint f of Fish and Game (ADr*&G) concern—
ing the Natioi 1 Park Service (NFS) plans to remove the
Brooks River fish ladder.

The state 1is disappointed that Assistant Secretary Horn is
continuing to support ret.v.al of the ladder and is basing
his decision upon the NPS"s opinion that the ladder: €))
is insignificant to the production of sockeye salmon; (.2
is incon 1istent with NPS manage, at object]vr s and federal
mandates; (3) allows exotic species ar.J races of fish to
enter the upper Brooks River ecosystem; and (4) causes bark
erosion ancl degrades the scenic quality of the Brooks River
falls. We believe the NPS arguments for removal of the
ladder are not supported by the available, facts, and v.ould
like to respond to each of those points.

First, the state believes that the ladder makes a signifi—
cant contribution to sockeye salmon production. Fishoty
biologists with the ADF&G and NMFS feel that the ladder is
important because it provides salmon with, easier access to
spawning habitat above the falls. The need to provide safe
and reliable fish passage around the Brooks River falls was
recognized by fisheries biologists as early as the 19"°0s
when attempts were made to cons ruct a bypass around the
falls. This need was finally met when the present fish
ladder was constructed in 1949. Since that time, the ladder

HALL of the STATES - Suite 518 - 414 North Capitol Street NW - (202) 624-5858
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has ensured that salmon can continue to get over the falls
to spawning grounds under all flow conditions.

In 1985, approximately 31,000 sockeye salmon escaped to
spawn in Brooks Rive-, Brooks Lake, arid its tributaries
above the falls. This represents about 1.6 percent of the
1985 sockeye salmon escapem;nl in the Naknek River system.

In recent years, counts indicate that approximately one-half
of tin sockeye salm- 1 in the upper Brooks River/Lake use the
laddc " tc gain access to spawning habitat (the other one-
half jump the falls). It is significant that eve,, though
the ladde. comprises only a small portion of the falls area
and is not fully functional, about 50 percent of the sa ™ <i
apparently use the ladder to ascend the fa'ls.

In recent years, 1t is estimated that salmon using the
ladder contributed approximately $139,000 annually to the
Bristol Bay sockeye salmon fishery (see enclosure 2). In
contrast, th* anticipated annual maintenance costs for the
fish ladder ar-- estimated to be less than 1 percent of this
annual ex-vosst ”value. It 1s also important to recognize
that this ex-vessel value does not include the a "Jed value
accrued from processing and retailing commerei.elly caught
salmon or the economic and biological contributions that
these salmor mar < to subsistence, tourism, and to the
overall Kac 1a® National Park and Preserve (KNPPr) ecosystem.

Second, the state believes that the ladder 1is consistent
with the adrnLnisirative and legislated requirements of Ik'S
ma egerent of KNPPr and with the Alaska Matronal Interest
Lands Conservation Act (ANILCA). The state has found <
provisions in ANILCA that compel the NPS to remove the
ladder. The ANILCA simply requires that populations of fish
and w"ldlife 1in areas designated as national parks be
maintained in a natural and healthy condition which, is
defined ar "a condition which assures stable and continuing
natural populations anl species mix of plants and animals in
relation to their ecosystems.”

The NPS relies hc"vily upon a quote from Senate Repor-
96-913, p. 171, concerning manipulation of habitat «
support its claim that ..the ladder 1is inconsistent with
ANTICA. However, examination of this portion of Senate
Report 96-913 (enclosure 3) shows the quote is taken out of
context from the record concerning subsistence uses within
national parks, monuments, preserves, and recreational
areas. Clearly, Congres. did not direct the NPS to remove
the Brooks River fish ladder when it discussed guidelines
for maintaining subsistence uses w"ilhin national park system
units.
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Third, the MPS presents no scientific evidence to support
its concern that the Brooks River ladder is allowing ex.o! ic
species to enter the upper Brooks River system. A careful
review of historic species lists for fish, wildlife, and
aquatic organisms upstream and downstream of the ladder does
not provide any indication that any exotic or unnatural,
species, disease vectors, or gone pools hav« entered tb-
upper Brooks River drainage by way of the ladde ,

Fourth, the contention that removal of tho ladder 1is
required to stop the erosion of the riverhank of the Brooks
Fails area is withou". factual basis. The enclosed photo
(Photo 1) taken in 19S3 shows the "erosion”™ to which the KPS
refers. As you can sec, then is no significant eision of
the riverhank, only a breach inthe ladder. Wc have been
told that by a numb*'l, of peoplethat this breach was
initiated by an NPb employee to allow salmot to escape frr-m
the fish ladder after KNPPr: pcrsonn 1 placed boards aero.:a
the outlet to block fish pass go in 1979.

This eroded slot has provided the only way for fish to use
the ladder since 1979. There is no m jor erosion as
claimed. If NPS decides to retain the ladder, ADF&G would
agree to repair the eroded slot and to restore the
conventional, outlet to the ladder by removing the board ,

Finally, the ladder has had no significant effect or the
scenic quality of the area as claimed. The enclosed Photo 2
shows the view of the fails andladder thatpark visitors

see froi i the viewing platform, As you can tell from the
photograph, it is difficult., if not impossible, to see the
ladder from tho platform. Most people who visit the falls
are not aware that the ladder exists. Heavy brush and
vegetation have grown around the ladder since 1950, and
obscure it from all but the most observant visitors.

However, the KPS plans for removal of the lad could cause
a noticeable visual 1impact which would persist until the
natural vegetation becomes reestablished.

In summary, the state does not believe the KPS has presented
any justifiable reason, for removal of the Brooks River fish
ladde: and objects to the NFS"s intention to remove it. Ke
think the ladder can be maintained and operated in
conformance with protection of che natural ecosystem and in
a manner consistent with NPS mandates. The ADF&G has agreed
to assume responsibility for the operation and me :nten-nce
of the ladder if KPS will cooperate. Any assistaice you can
Dffer 1in resolving this matter would be greatly appreciated.

Attachments
Photos
cc: Bill Horn



ENCLOSURE 1

United States Department of the Interior

OFFICE OF THE SECRETARY
WASHINGTON, D.C. « m

OCT 10

Honorable Ted Sc«ver.&
Uni:*-) State.:. Senate
VashlrrgCoj, D.C, 20510

Dear Senior Scaverts:

Thank you for yc letter of Jure 12, 1RF”, concernit-g tho 3rcoV ?allg
fioh ladle in K.-i'.aa' Hatlocal *?atju Vc Nev. do' yed i=m < ’l-g to
your inquiry, while the Nation. | Park Service (&?7-) pur together
deta lied respKExi to a nur.hei of isau.*s related to ch« fish !« ’''m
?0r your infection, | ar. eoclo?:" a copy of the e«Cerialfi p;epa:
by the Service, .

a-e veil aware of the opposition to the NTS prcpcasl to recov* the
fish ladder expressed by the Alasfc? De?v.“t enc of ?i*.fc and <A*F>w),
the Nation*! Marine Fisheries Service (NMFS), and the 2riese’. Bay fifshir®
group, Nevci'thelefle, 1 ta perau i that the. fish ladder v.aee xr.o
appreciable contribution to the production of 9crkeye aaVr.r.i ir. Bvisccl
Bay ar,.' that rer.ov.l of the ladder vill hav,; ity ca.t erfep: ol
the region-1 fishery euor.crsy,

Under the constitution, laws, a-.d regul-tim. o'"the St- of /[*«rIVa
AD?5S is responsible for the t»- ;tg..e;:it, j > tier., neintt.:<wxc.
erhA:.cen.-.it, rehab Lllcetlo. , end extension of the State's fish and
wildlife resources. Within NPS srr..j, how.vcr,- *tai> k..eg-. .., of
fish and wildlife re cv? be consistent with the provisions of
tie Alaska National Interest Land' Conservation Act Pud other Federal
lavs and rt-gul mions. Mair.te xu of the ladder i* ¢ tider ! to be
Incompatible with the. l1eg ' requTri-r ,ta of NFS nanage.-.-.ent and with the
purpose-; for which F.atnai was ea;abl.shed, Bortov:.:, rc-.ova' of the
Brooks Psils fish 1?11 . will e:. hie the h?5 to scop the erosic . to th*
riverbatik th-,t is occurring at the upp *end of the ladder and also vill
ir.prove the scenic quality of the Srooka Falls area.

The da-watering aid filllr*g in of tha fish ladder and the Improve"- rC of
road access to the Th~ : Fovkt> 0 'ctlock and the Valley of the Ten Thousrir.d
S-okes art very different projects for different purposes. | strongly
support the concept of providing a r.cre dependable renra for visitors to
reach the overlook durlr® periods of high v "er, whether by a footbhridge
or some other kind of crossly. The Federal Highway Administration hay
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Enclosure 1

POSITION STMVAEY
BROOKS FALLS FISH LADDER
(See Enviror. entr.1 A3«s: [.sent for Further 0<-ailev)

?rpp.uied Action:

ADFIC. Rcr-e-flaskbovrda psrtl-"I'l; Vlocking upp**” end cf fish ladd-.r;
repair eroded slot; pro idt result; O'.'nceuoVi -« of indd-ar*

NPS:  Phase 1 - Conserr t coffi-rdmj rcpeir crod'-d riverbank sr.d
dewetor fish ladder to verify river hydrology, Pl-.ess 2 » 2< ov«
visible, fljv .jjr-I Invel ¢..»u % i v u:.rg tve end oth.
Bate-la!, fill in the fishway c..' restore landscape and livurba:;
Co 008C netur 1 con.il lion fedtffl-le.

T ¢ of the LadcMr ot» Biotic ho mmc*::

ADr.’C: The ladder cllow cove sock ye t-Ir.- i to nsigv-te above -
F’.U* and the fit,’; are in bettor op. rlvg cr ".ion bee: ?
reduced 6tve . It el’owj aor* a3 above the i~ lie for coho A 1.
pink talr;nthat previously co- id not fi"C over Chv fallrt ¢
provider bvtte- ?l«h acca -j tbs.-, th* fvtllf during 1 . -/-r*%
cone':: c.ta and an alter:.stive route- which U :vem e eefr,
against « po-iu" le futureseismic event wli<.h could block frth
nitration ova. the ffclle,

NPS:  Devat- ring sr.4 filling in of the fishway vill ben...":: the full
epeccrun of ecjuat  ape.i-ij native co the Brooks L*V drsir..w
through the rcRtoretios, of nature’ biotic aieo iaeion , The
cumulative biological effect would be to ruot.rv the nr.tuivl
abundance, behavior, dlv .slty, end. ov-leg tc*1 integrity of
aquatic £r< l«e end eobsp cles vithin the Brook-:- River end
*Brool L'-ke dtaiiugv, Agc..*.Ic cp- ;ia*s t «‘ subspecies n*.Ivg to
the Btcoh L drtinfr;-. end upper ?2.4oL. Rives arc potcm-it-liy
subject to pro.!ation, un ,;utsl g-.n-s pool cb s™or, *-d

.ccospei lulon by other fish ep oie.- fi.d «ub«f I~ that can be
uuni»?>;>?Hy introduced vi the lidd . Existence cf e
functir.;,". fich ladder s.U-vr the accural selection e'fs ta of

th« fello foxlell fish specie3 a-d cubs,- oii.a including s.-Ir.- i,
graylii\i» an’ lamprey cdn. There is r.o evidence, cdtr.tMic or
OChsrwitt, th.j-: tho ladd  hr.c ii.tv-.u ;d th uumbvr v.f eockayc

Sfilt- - peer *ng Cht. falls cud/or tub::need th.v cair,on productivity
of tho Brooks L-nv. oiaanag.- in tact, co«*idi?<&bly greater
nucht)VK of B eksy-u aalwair m.e countedascertdi™ thfell a

n*itotally and eaterir.- Brooks' Lnk-; befotu the ladder w,_
conecvuctvd. It ie unlikely ch«is the fdlla prt ...t even a
alno<" barrier to coho tr.l on migrctioru No y«a.' ha9 yet been
reco. 1in whiuh low waCwr levels have inpeded p*CG«"s of
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sslcosi ov v the ftlle. If e year were to oecut In which few

fish were, able to remount the fails, the Multiple ulasiut;
of roturuit™ ei'lilon would facilitate noturt! recovery of the

stock, A seiaraic event that would pl1 v tho fills to tho

point where gel-. , could not p<ua up#. an in et-.creo ly
unLtkeiy end, If It occurred, it would prob:.' ly runder the
flan *c¢ i1 Inpal d._ uweqai

3, Potent;*! "Vjr  Done to Salaon PotnleCion.;

ADrhC*.  Rocovtl of the Brooke River fish lcdder could or weald

etin'.;: populations.

KPSi Unh:v -ad eeltiOif populations t.H; cod for thtu'sa-. - of yur.re prior
to conucvuctloo of the Biooke Rive; flch Ifdd. . in 190G 1350*

it, Effect of LAdd-sr Ronovol on Production; of Sc - in Brietol Boy
end on Fish ySc _-. MKk ' :

A3F&C* No petition otated to datt»

NPS; Ever, under a very worst err; ecenssicj, ren--A o' th*.  .ookt
Fells flch laide, would have virtually uta: arable
therefore, iasisnificcr.t effects on th* production of sochey.
lelnj.r in Bristol Sty and virtually uciure ..-ur dole end, thfcrefuru,
ineJMi ific8.it effects on the fishery ccontjy of Bristol 3«y.
This ic bee use clie nunb«r of s on thee would be pt.cntielly
influenced by the prcpr; .1 (what. -r positively, ncgn .Ivuly* or
nc.utrMy) i? proportionately incone- rtifcl in co.v .ieo., to
avcr™u annua! salmon rune in Bristol 3f,y.

5. Mar.ar,...;nt of Arad?--aoy8 FUh Strefus:

ADf- . Th'1COt 'esionet of tha AT" ic uharjr.d to "aanogo, protect,
ac'ntkin, itprwc, and e\ Che fit*-., ga*-s and t>v ic pi?;.;,
rusoure- a of the Stfito . . .* (AUrVt St.-.tute (AS) 1t.05.020).
AS 16.tb.8A0 re-juircc chat ’ev.., d«s or other obstruction
bull, by any pcreon serosa t sctoas frhsucatdd by ceIn- u or

other finh ohHI. be provided . . . with ¢ . . , fishway and
t davie- for efficient pecutjo of dovr.aurc-...i elsrr.nf.t.»”
AS 1C.05.8V0 chat "if £ pvtsou or govtrtti :nC*J.

agency desire-. to construct ¢ hyd.sulic project, or use,
divijrc, obrCruet, pollute, or theego the natural flov/ t bed
of a specified river, lake, ov , ., tho purcon or
goverr.ientsl e”cncy shall no.ify tho CosciSvloner of thie
inceation . . .* and eueure approvv-l.



Dswacering find filling in of the ladder is oo- iiEtent with
itaprovity the condition of fleh ep-tclc dues it will prevent

the future efiCsblishasr.t of nor.-nst.Iv-; cp-'-tUs find ,ultpotJ. ;a
fibovo the ft.11*, restore natural e ’cotton effoite of tho
falls at.!, to the e>;ip. pv»elblg, rc torif iuttu: | 05.otic
*r-aocl«tlor.s within the easks Lak.. dremnr,-a. in« Cociiaio:iontr's
responsibility to "extend" fish fin' g species 1s ir.uonsiat-ut
with the pu osr» f-r which Ké&tasi war established (ANILCA, 1960,
and Sanato Ra’rrc 96-s*13, jg. 171), A3 16.C5-.8a0 d < not. r,.ply
since 3t'ooV.u Faiifl 12 .not « "dsm or other obstruction built by
ery per»on.“ AS 16.05.870 doc., not apply tu. v.u.u th« NTS doea
nut propose “to conetruce e hyJrauli project oruec, cli _rt,
obetruce, poll'itu, m cherg? the iuivH. flow ovbt.I" of &«
wove', body. On t; c-'-.icruvy, th; ee"' pi->pO--i by th £ !

is to res- « the u™l-rsl ¢ivy of the rivet, which la ¢ 4 latent
with AS 16,05.870.

[**.-ech of Ttao ther ch [-Mcr h : Existed:

AI>?SC: A fish laddei has existed for 35 y: 'tv, end ec-ta fora of aac-
Qf.de fie; by,u r h\s cl.is;.cd for up to 65 yesr ,

NFS: Inc nuv.ber of yc,.,rthee the ladder or byprfle has boon in piece
doe? no . sl Lﬁ ep->r> Ibllity with congru#,.: cn*0.1y aendesed
park pur pest-,. 1980, and Senate Rtyore 96 ™13, p&e I/i).

Ceantrl2cno Ms.- .;:umm.:

A3F6C: Closure of the fish ladder would be itsconc-.stent with tfc* Ale '.e
Conatal Hatse”c-a*Program (ACkr). It would copsss  Htn or
er.he- cc i~qu-ric habitata of the river. Rta.v-wl uf tho Jfiddjp
e cerri.es r. Cigniffount risk of lesdi:v; to ¢ decline In productivity
of 8aidon In the Brooks Lake drainage.

NrS: mThe ACHi' twendcid IS ¢*” by virhev eiutnt-: --tco c-- et-.hencuc mc
of tha aqu '. habit- ;. Ac s reeulc of covcrir®, the laddc-,
whecli is a e«u ar.Ifiulftl structure that win cut Into
the bank of the rivr , the aquatic habitat of th* river would
revert fro an eltevc) condition co a pro; :cc<J, «aiu v.in.i,
and move n-i.ural condition, consistent with the letter tad
the inte.it of the ACM?, Data do nut indicate that t’ falls
if a oigalficfifu hindrance to snlraon migration or pre-auction.
Artificially iucrcoeiiq, productivity of fish and wildlife in
park area* to echi-vu mactlmua utilisation of natural resources
la not an objective of NTS taaafigtaeac, (Sonata Report 96-413,



- L 1y box functlonal and should I*» ft?.sored er.d rnopened.
The or, kd ¢ut¢ Or, acuity bo mnrf'awtintana.u* vf tf«.
I-fi-uwi - anouid be cachUout annually,

NPS: Eroolun of cb» rlverban* <. the heed of tha laddir. U divarein*
flow fro-i enc falls Into thu ladder. The arooion auec ho
arv,.-v. ! and vep.-lrtd. The NPS her- no lag .I ftuch<- ity o-
rttspor.IbdUcy to repair, raster,, or reopen the Wdor.
In fat.'., euct! an- action If tala*a, would bs contrary to

BSQ’, and Sen.- .a R$> poru -)»I(Jt psg 371)ObJC V- (AKIICA,

Tre aho:)t Amie pettier  ere derS--J froa laotr. end a**or*y/ « b

E‘h% §, plopy§|| fo erJQ/'s rIf|3k| co' - va'™ tha Brook* Pella flan ladder aL



Enclosure 2

NPS COMMENTS ON SMfS AND ATAEtc REVIEVS OP BROCKS
""FALLS PISH L& TsV ENVIROt 1AL AStSSFEVT

NPS M«' fro:: WiMinn HeerJ t0 Ce-v.nje Snyds.*

1. Ptsji lLin*9 5-0. 1? no caviling evld-nc« c.IctB, e\UncifXc
or O'!' -'j.it, Chet t!li ladder haa had a cl- jf(canr.Ju’p*;’ on any fish
po.-cletl«-ti o. fi'th pi oduction upctredo downstream frott the fall.n
tinea It w-j Inscrlied 1 19-»9~1950, chsn ic would eut. t'v : thft.u
la no crunp«llirj, evidence to «u;yorc thy biolc$i-".el r.; iv ..tc pt’euanted
for retention Cud restoration of thu Isddsi*.

2. 77-« 11Pave. 1. tin* TtI** Contrary to thecit«d origin*! purpo  of

thp ladder., > ch lew flew ccndltlo. have cv- mibt-  obi'- mwv)

or recorded elr.ee tha este*>1l«due .c of Krt- National K« (now

Park and Pre&Mrvo) in ISiU,

p 1, Par-". 2, tine 5. i.ni'.- to jj ocinif-o € j«>- .- jw tur.

7 junerc chVt th* h n leMa If not doing any H > Hw* ®» t< mgotl_ 1it
foe unrat mil 1/''meee. :d cha s in : k jkcoajfiJj ajjrn*  mmi -

In the telenet ft*. if ter.'.

4. ?i/: 1, Parc. 3. Vs w.rae thi=c the te/.t on Page 37 meyerrcevv. u"3y et;.;; ,;0«
that sots* or mr.y cohc aaltsou era unable to lc<p BrookeF.t o Li 3
will be changed to reed: "any talnon that atiy bo wunableto jiunp Srwotc
relic would reaivil.i belcrw the felle."

Pac 2, P»r-_. 2. The points m well take,!. Upcirereadj . 37,

pa. j epb 2 of the Envir ..er.tf' Acfi<isr®jr.." wo re Atire that v* h wp
[ri.ulvvrcendy incorporate ! so.-' vague md inaccurate Ctdteo.-nt & c.oiic::uirj
natural ecoeyot. * dynculc-, the 'In ,.ic- fbllicieo of echo saloon, end tV_
pre. t 9t«c  of non-fin | o< --n *it\ eptcleu cue cub8p cl s within the
BreaLaka c:aiu/0j, Tnn entire paragca,'(le bcl:w rewritten es follo"?{(i

"lapl-.rme’vt 'on of tho rocc. *e '.1 alternfc .Ivt. wll) be ea
affiraacLvu effort to re*Covti :fi neturrl ibundRncc, bahaviot,
divai ijicy end c:el.egicel Integrity of e<|vwvie ep.ciiu and
subspt!C."j« vitnin th* 3vookt River end Biookn LaVl, dr liujO,
Afly e.tlt.ou thel: j ba ui.ib’o to junp Brooha Fellp wj*jld rer<;*n
bale Chi, fttllr. Howsvor, any oun-  .drtriouu oquftclc e ¢ 1« or
Bubapv vtei ch .. acy h j beoo-.ie esc .libhod within th' 1+ cA
Lfilui <Jrttnftgo sc e reiult of the fish ltddtr could cot.Clou« to
be p,aont<t

Wo alfiO luCend to rewrite sevevel perogrfipho on 25 e<! poer’tbly ad.
several addltioerl paragraphs to acre clearly describe and analyze pit -.it
ar.d potentiel biolcxjlcal effe-.CB of the fish ladder on nacuvf.l blocic
ansociacivns of n c’ve opeclea and subspecies. The Andys', will f.leo
include atht.j.tC:. concftrr.tr.; the prvacnt « s of non-sna-dtoaou*® fish

ep elea aed aubspecles, in Stooks River and v. ,n the Brooks Ls-hs drcJ.acga,



Another pUnned addition 1* the inclusion of * new av*!l.v.«bicn factor
entitled Salmon Production and Bristol Say Flaftery Economy in Table |
peg*.'. 26-30.

NL7S Mer.o ?roo K, RcrVl to Georgt; Snyder

1, Ap you thar- is a lorgst'T.di.r.g hitt'jricel pr tir 20 p- <j
flr.h5.ng in «1). park araas Jn accordance with *pj:"ictthlc State ¢ 1
F«d*rsl laws ¢ - reg..latioiio.

Metro fror, "* *.11, SMFS*Co C»v’ Burge-, 7SF .5

1. Mr. XprrcUl* com- nte are no” sho*'? th-:z vir 1A: lyal
Instead, th-.y constitute s foitial r«vl.of © c.Jy drafts of

furs ic Ppoespri; by the L3FWi,Bo \ tv.pc” t a<i directly
rclReFI"S to tho Brooks Riv -r fish I*-~"mmend ail of Ho, 2 71"t
cocTtv C° h.HQbe.; i.!l<u.l . o0, innolyu.ll- "Nji 1I*tiee v,. of
the reports.

We note Mr. Herdell's «i &, k on pkvqg 1, 2%};,> 1, Lines 3-Cj

"The report* are well written end I hp."e ro di* * ¢ m with

vour conclusion*! that teaovsl ov -e - of < f<nh

, would = onlikely to hr. «ny signtfio.. <=, .r one
VI cv tb« othi on fish 5* e > -

froc the Srcok m., end ththe Brook Rival- a ... is

gen- 'c»l’y ti.- *«@< «bove and bcl;.-;th-. f*lin but di’fev ¢
tha . Broo: lakii tributary stcckp,” . (Eapha .le r ‘d,d)

U'tsr fro ATFSG to NTS

1.

?0.;6 1> Per*. I, tn- di?tu*aion-In the Enviroi' «..t;" Ar 1on
pcw 19 concerning tho n. -r of talron which «--d the I*dd.;i vuut-.
jumping the fall* dts-*? no conclusion*; coherer/r-£ th- Ind.” --g

"import/. me." It «ia;dy report* ccapur* r counta in differ/.nr.
yaca- under different conditions, F» conclusion* *y* po? "'.bio,
or.:l non-n Witve etc = 1 tho EnvUo.r tr.l Ase- K evo

dlesg.rpr ch«t Che "it port*:nee" c¢C tho fish ladder vcild be- ?a\ r3.ed
1.1 cr-., tjreclve court* versconducted afterram ’lrg all barrl- < and
cUanir- f51 dibrio out of tho ladder. V«aoggye; that th- aor«
Itsport- it biological ccd/or ccopol U que Xmi= is: Don., t fu31l> fuorvt
flat ladd r In opey?tlon_it Brooka FU* *|&.ilfi6antly iticvccac th.

> rlon of cock .. t*aon In Brlutol Bsy an yivniei -.y 3.7 :
£ht fU;h- ry_econc . ot“SrUtol”~s"Coniiderii- tha 57 cviduno
we boiifiva not,

Page I, Para,. 2. Tha diacuesioti on p«a 23 kaV.& no conJ«cC.'rea
concavui.ajj the elgni.fic .;ca, blologitaJ. effect* o. lapuvt. :-¢r of tho
f *h Inddar. It #imply eueraariza ave -e-la fit-heiy atuclttice end
the opinions of two invciitigntcre co- s, the utility of av«ll*blo



weir com;.? info -:terior*,  The *Iry 2« conjecture (by the author! of
Che E(iviror.;.ui"10. A»SoS«ae:u) found in this section entitled Vunb*:¢
of SocVfye Sf-l-on lc actually found on p?*c 2m, ran ,.In 1( laift
aentonce- Ir. reu-Js «» follows:

"Mo .t In;, u r«ntly, th®** r- :Ord« eugg*-:* that although. the
ladd j. o#.hly vat rcc n. ,. wjlble toc the decli.. , nc'th

did vi rlc-'i.+%; a decline In the Brooks draliuj;Av*lab r e ' i
the area-w'.-.', doulJn* "

The co - a tr, about th* difficult.+- Inherent Jo ccr, rlrj i
tv;\ . of I'lk.v'.i or :s end the ntgnlficance of dlIffe; h .v* . levcla
are noted 1. ppp. .litre'. Rev; , we bellf e use of dlJ available
dwt« - poop.’Utc if ona 1* cttv , .In§ an «- «m c of th com."

of the r.coc’. River fivh laddur t. the pi ;Jw0oCN1le> o Stool.- 1

Pt5)> I. Plroe, 3. The Environ." n*«\ ¢t p*\. 55 dr* ret
"ladle*' mmihi.u tho flah i*d-: r he. allr.-, j plc. tury Dolly Vsidv
rainbow trout, and f . . ., to cuter Brook- Bak a-s pt'-y o.i Sc-"k y-2
bo.Ison*"  No such ocs m mis DEdi on p*-; 25, Hr-'wu, us
the*ztho purpose, inc.;:t, and conceit of parfvr-’ 25,"if,
liih 2U, ,

Slall.».>>p-ol"" ~of a;b'go*ty nay aleo be prrc r In ec lecat two

otriec r « *>1 /*m under th- Bnviroiucor.tul Ab-# * «v.elon catitied
Biotic abcocl»: ion#. Vc Ir.ee J to rewrite- «!” threw p'se jr*j/hf cn.'
pedfurty se: sftwew? additior®t par*gd7oha te r -re clp *vd* vib#

and i-.fly?.)' prx~ wft siu potent Lal bi-.. agiCri Cf
laddtr 0. "IV i0tic a6 ocl2rion-, of riTivl
the anSlyai.. will  so lc.ulude »cax a ucu con

and vithlo the Brooks Lavi* drtineg-.".

Shnillfet rt"MjMlicil 2« vet'. notéd by NMFS In their c'—oamrce, notehly o
pt»t 37, par w ,' 7, of the. EnvlronscRtst - . in which v,
imedverr. Ly lu< fpe? t.trd #o;j; v, ;i sva In ..cur.- .. Stet-... ;"s
got'cerni tc o hurel ecosyscen dyna-.,tc«, the leaping abll "*e»@ of cc-"-0
agV'-ui; ¢ 1 this Jpveser.._stotus. of non-ae.iidro&uu?. fish epecier e =

®uv ertic © within the Blocks Lake drainage* The entire para” eut\
Is fccli.j r«n?ri CCrefi e» dotcrlbed earliar.

Page ?, Psr-:. ?. We h>J« provided cl. requested docunent:. to Indlvidu; 1

biolog -.th of ADR-C In the ,. or and would be pleased to provide additional
cople * to the Cc* Usloner's Offlc-i of ADfkO ao no acCachaenC Co a future
public revlaw draft of the Eiv.-lronaar.-ul Ac-u-r.



1e+ ?1 Fats:. 3. The stetad argu.-r.ent is ae foilcwai

. unlcp.n N73 s ccintl ficjilly aupp-. ttable information chat
the fish. ladder it intorferird withethe envitonaewdil Ir.tegs.ty
f the Brooks River system, thfis is no biclc® F:al reason to
ure.a the r~aavti of the fiOh ladel.* ec ChiB "tir.it"."

Our response to this argu- m is . folic-', i

Ur,loog «krrtj he? crientttically aupportab’ 'mir cornetin

th;'. the 36 /liar op. atic-r; cf the fiah ladder t_ Btwia Fells

ha elgni: IcAntly increased ¢ will significantly incre-s..

the prvdu.--*  of cocksy . « w. -in BrUCcl Bey fend significantly
assi ;t the fishery c-- .. .; of Brl--tol fij.y, tkuvti in no biological
or econc-..)ic r* to r- 1st dowwtet.-» «ry fillip in of the
fir’ led.’ti in ore- tu u; . re th-. ur-.u!ai ebund -ce, b<havior,
d'«x ¢ >m e 1ocoloyleal .ni*»sgzfiy of fruatic «?ucie.. end
fubsp.ci.te within the S.woke Kiv.y end Brooke Lavt d;tii;.v ..

The NFS hat no leg.il authority or re-ip *dUtility to r*p*i:, rsscoro,

or reopaa the fish ladder. In fact, c.-.a etic. a, :f t&ke.', would be
contrary to coffcvejero.".ally stod&Ced park Bt.'ww.m ... 0,joctlv-r. (AitlL*
1930, tad Sonfe -i RUport So -113, pl/gc I/'1).

H

Wo ferroi t' vt Increased e.-phfebis nce-t* to bo pieced up- public incer**
p:i-ittion c; the natural ccosy; res dy;:c* of a-iitao.. uichin Ka.-si
Katio Park and Pr-- a, However, w. disagree that tha fitfo ladder
vculd be ca appro..riate choice ts t froe-"= for this intery. tlvt cr
our interpretation prog :n would, of ncc*. ' , ¢ ,-toce ocoeyulta atr.rv.
|5fcg{(} coi.cepto diffsii.® aubcti -.i.".1ly frou. the-. repve. .cu! by the
tdder.



Enclosure 2

Estimated Annual Value of Sockeye Salmon Using Brooks River

Fish Ladder to Bristol Bay Commercial Fishermen

S value to fishermen (number of spawners)

x (average return per spawne
x (exploitation rate)

x (ex-vessel price per fish)

ISFO00--~ x 2.56-/ x 0.5-7

= $154,400

Approximate number of sockeye salmon using fish Jladder

in 1985.

The average return per spav/rier is based upon 26 years

of data for the Naknek River system.

The exploitation rate 1is based wupon 1985 <catch and

escapement data for the Naknek River system.

The ex-vessel price per fish 1is an average based upor

prices paid in Naknek during the last three years.
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decision? :n ciose consultation wirh the State o; Alaska and anectet.
communities and local rural residents.

In authorizing subsistence use:- within National Parks. Monuments.
Preserves, and National Recreational Areas, it is tie intent of the Corn-
min.ee that certain traditional National Park Service management
values be maintained. It iscontrary to the National Park Service con-
cept to manipulate habitat or populations to achieve maxi utili-
zation of natur .Lurou.* « ,RatV-r. th- National Patk System com- ;r
require? Lmplementation of me.. eg.' -t policies which striv: to mn;
tain the nafjr.il abundan< behavior, diver it _
rity of ue.t* e ardir -1 as part of their ecosv: -m. n: d the Committee
intejuU that that tonerp: be maintained. The Nation 1Pi ¢ S-,vice
re to?: ~an! the Cor mittc-e agrees, that subsistence use', by local
rural resident - have beer., and are now. a natural T>arr of th- acosy .tern
serving as a ﬁrlmary consume: in the natural foon ch -in. The Commit-
tee expects the National Park Service to take a_pﬁroprl ‘ stops wL-.
necessary to insure that consu npcive uses of fish and wildlife popu-
lations within National Park Se.vice units ;.of I--all .wed to a ivers.-iy
disrupt the natural balance which has beer: mat.estained for thuu-'snds
of years. Aoordhigly, the Committee doe;- not expect th* N -wl
Park Ssm-ict to engage in habitat n '“"medetion or con* 1 of other
sp- mss ft- the pit-j«os- of maintaining suh?bten.e w*awiiLm. Na‘:.oual
Paik Sy-sr-mu its. _ _ _ o

Several of the new ﬁark units established by this legislation, most
notably the Gates of the Arctic, Wrangell-St. Elias. the Denali act li-
rior.s. and Lake Clark, enco . -??some of the most magrdfio. n.t. *vr. 0’e
ar :untouched mountain te: - nin North. Am r-ea. Within these unit-,
wnoie mountain range; inter-cvc in an 'tar ,i.-riuir.'ole ¢: un> limbed,
uncharted p*rdcs. with rugged sprlres, reat glaciers and snow field;
and deep, giacier-earved g.<rge?. These featuie: oiler un; aralleled op-
porunitie; for the whole range of cl*- Ling and mour**«irv cring acr:v-
ities. from she** day hikes and o>-t dght trip; to lor erek? and nn-h'-r
expeditious in truly rugged a.id :--mote terrain. The Committee ex-
pect.- that future management of these areas for such purposelt. 'l
allow such rvcre.itional use* v.It!. minimal formal regms-ory reoui.
ments. and with recoqnition of the de-.he of sucli users for solitude,
self-reliance and fn- lom of movement. Th-  u.--. and management
pra 'ice:, must be accomplished in a ma .ne. consistent with the pur-
po; 5 for which the areas are established and within the limits of
sound management principles, including providing for visitor and
resource protection.

Section jMd N ative teTertinng

Section ?04 provides that valid Native selections or non -nations of
lands within the boundaries of the Wrar.%ell-wt. Kiias Na 'onal Park
and Preserve are recognized and shall be honored and con-, -.red by the
Secretary in acem lance with the Alas' a Native Claim? Settlement
Act and title 1X of this bill. The Comnutt mha: dfitevmii.ed that tive
fairest and most equitable means of resolvingi- the dual withdrawal
status of land' withdiawn both for Native selection unde.- section 11
and for possible riclusion in one of the conservation system? pursuant
to section ITCdWI) of the Alaska Native Claim? Settlement Act is
to recognize and honor valid Native sc-lectior.- in the dual-withdrawn
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L or mmg oy . t:
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From: Representative Adelheid Herrmann
Date: April 15, 1987

Subject: Summary of HJR £9; relating to the Brooks
River Falls fish Uladder 1in Katmai
National Park

The National Park Service plans to remove the fish Jladder at
Brooks Falls on the Brooks River in Katmail National Park.
The decision has been opposed by the National Marine
Fisheries Service, Bristol Bay fishing groups, the Alaska
Department of Fish and Game, and the State of Alaska. HIR
£9 requests the Secretary of the Interior to intervene and
reverse the Park Service ™ decision to remove the ladder.

The Brooks River is about one and a half miles long, and
through it the Brooks Lake drains into the Naknek Lake. The
Brooks Falls, where the Ffish Jladder 1is located, is about
halfway 1in the length of the Brooks River.

The Tfalls bias long been regarded as a partial block to the
migration of sockeye salmon to the spawning area above the
falls, and some form of man-made assistance for a Ffish
passage around the Tfalls has been attempted since the early
19£0s. In the mid 1930s a channel was blasted through the
rock on one side of the falls, where the ladder is now
located, in an effort to make it easier for salmon to reach
the spawning area. Discussion then began about laddering
the falls. The laddering project was halted iIn the 1940s
during World War 11, but became a priority in 1949 and was
completed by the U.S. Fish and Wildlife Service in 1950. The
Alaska Department of Fish and Game has estimated that 50% of
the salmon use the ladder to ascend the Talls.

The National Park Service ™ decision to remove the fish
ladder 1is based on 1i1ts opinion that the Jladder is
insignificant to the production of sockeye salmon; causes
bank erosion and degrades the scenic quality of the falls;
is inconsistent with NPS management objectives and federal
mandates; and allows exotic species of fish to enter the
upper Brooks River ecosystem.

The opinion of the National Park Service has been refuted by
the Alaska Department of Fish and Game and by the State of
Alaska.

According to the Alaska Department of Fish and Game, the
fish Qladder successfully passes fish over the fTalls; a fTish
bypass benefits the fishery resource; the fish ladder
provides an efficient and unobstructed alternative route to
fish migration over the falls; and the removal of the ladder
is inconsistent with the Alaska Coastal Management Program,
the Bristol Bay Borough Coastal Management Program, and the



statutory mandates of the Department.

According to the State of Alaska, the fish Qladder makes a
significant contribution to sockeye salmon production by
providing safe and reliable fish passage around the falls;
there 1is no significant erosion of the riverbank 1in the
falls area; the ladder 1is consistent with the administrative
and legislated requirements of NPS management of KNPPr and
with the Alaska National Interest Lands Conservation Act;
and the NPS has not presented scientific evidence to support
its concern that the fish Jladder allows exotic species to
enter the upper Brooks River ecosystem. Regarding erosion,
the State believes there 1is a breach in the ladder,” possibly
initiated by an NPS employee to allow salmon to escape from
the ladde** after KNPPr personnel placed boards across the
outlet to block fish passage 1in 1979. The eroded slot has
provided the single outlet for Tfish to use the ladder.

Regarding scenic quality —— it ™ not really visible —
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Introduced: A/8/87
Referred: Resources

1 BY HERRMANN, MENARD, HANLEY
IN THE HOUSE AND ZAWACKI . “~
2 HOUSE JOINT RESOLUTION NO. 29
> IN THE LEGISLATURE OF THE STATE OF ALASKA
41 FIFTEENTH LEGISLATURE - FIRST SESSION
oI Relating to the Brooks River Falls fish
61 ladder.
! BE IT RESOLVED BY THE LEGISLATURE OF TIHIE STATE OF ALASKA:
3j WHEREAS the "National Park Service has recently stated that it will
° remove the fish ladder at Brooks Falls on the Brooks River in Katmai Na—
0 tional Park; and
il
WHEREAS the fish ladder was installed ac the falls in 1949 in response
L to the concerns of fisheries biologists who had recognized as early as the
. 1920 3 that a ladder was necessary to allow more sockeye salmon to migrate
“ above the falls, and that it would allow pink, coho, and chun salmon access
" to the area above the falls;-and
° WHEREAS the. partially successful attempt to construct a bypass of the
. falls in 1920 and the later construction of the present fish ladder were
® done .th the knowledge and support of the appropriate national fisheries
;Z management and National Park Service personnel; and
1 WHEREAS on-site observers estimate that in recent years approximately
» one-half of the sockeye salmon that spawn above the falls use the fish
ladder to get there; and
“ WHEREAS the Alaska Department of Fish and Game and National Marine
* Fisheries Service biologists who have firsthand knowledge of the Brooks
® River system feel that the removal of the Jladder will ultimately prove
detrimental to the fishery resources of the river; and
7 WHEREAS the National Park Service is removing the fish ladder on the
Zﬂ basis that the ladder
"

(1) is insignificant to the production of sockeye salmon;

—1— rrm n r



(2) 1is inconsistent with National Park Service management objec—
tives and federal mandates;
(3) allows exotic species and races of fish to enter the upper
Brooks River ecosystem; and
(4) causes bank erosion and degrades the scenic quality of thM
Brooks River Falls; and )
WHEREAS the State of Alaska has refuted each of these points and ha '
presented its evidence and arguments to the Department of the Interior t
no avail; and
WHEREAS fisheries biologists of the State of Alaska and the Nation?
Narine Fisheries Service believe that the ladder makes a significant cot
tribution to sockeye salmon production, and they presented tbe scientif®
data to back up that belief; and
WHEREAS the State of Alaska has found no provisions 1in the Alas
National Interest Lands Conservation Act or in the legislative history
that Act that compel the National Park Service to remove the fish laddc
and
WHEREAS a careful review of historic species lists for fish, wildli:
and aquatic organisms upstream and doxjnstream of the ladder does not p
vide an indication that exotic or nonindigenous species, disease vectc
or gene pools have entered the upper Brooks River drainage by way of
ladder; and
WHEREAS on-site inspection of the area by State of Alaska perso:
has found no riverbank erosion caused by or in the area of the fish ladi
and
WHEREAS most people who visit the falls are n”t even aware that
ladder exists because of the heavy brush and .egetation that have p

around the ladder since 1949; and

e ”-"t-nnf for the National Park Service tc



that the Jladder 1is incompatible with the. wilderness ru.-""--
National Park when the service itself installed a vic-wn- rdr* v veve
falls, accessed by a well traveled trail from a commercial lodr, t ror
National Park Service headquarters, and from which there ir a road into the
heart of the beautiful Valley of 10,000 Smokes; i

BE IT RESOLVED by the Alaska State Legislature that the Secretary of
the Interior is respectfully requested to intervene in the decision of thr
National Park Service to remove the Brooks River Falls fish ladder in
Katmai National Park and reverse that decision in the best: interests of ar
important subsistence fishery and wildlife resource protection.

COPIES of this resolution shall be sent to the Honorable Ronald
Reagan, President of the United States; to the Honorable Donald P. Kodel,
Secretarv of the Interior; and to the Honorable Ted Stevens and the Honor—

able Frank Murkowski, U.S. Senators, and the Honorable Don Young, U.S.

Representative, members of the Alaska delegation in Congress.
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v . EFFECTS OF LADOfc?".TNG A FALT/3 IN A SALMON STREAM

George J» Eicher, JrO

It 5s ee7.dcl poaoibl to obteln an ac-curat-*. mesaur* -t of the. of ft.ch..
or laddei i i fsststirtg fish y obt™ 6! ®n\in at.e boci foonv =
ric not f-< bl.o to c”e--» rr.vi.t«u.urU of tlies-a fish, oi records of
counts b ¥ * lad- ".u"Sr.g r—<not evflilabli . In the coco o" * 3add; built
at the falla on Bco me litvj.n thu Eyi st/*3. i:v di.istf'ot of v,j % /177,
hoveVom, a counting relr h; ox inted a shortdiabfir-:o0 abow. the ¥ * o provld
ing record& oL gabuon cond-a over a nln .Ajsv period prey*o? to the*

by the Dadd m» Than .co-cM*-.vd a “lh counts of six cr. rgy i o Id. a
record oB soy2 Jnfeer, it,

Brooks P."vy N e&» k- .. . t- Kid- Cruc-k® ir t at., ja of a*./ oJ.
orand a h~lf ir.rua in 3r,_"h and 250 c«f«fe fl.ov divining Broo ”; I-"ke into
Naknok J.?.kv0 Mid-«-y 10 its length ie a falls of <7 “V-ef-_. 11in
height tr «:d 1/ e fsilt trfcn®.rig the sb. Fi“to.. 7. ft v e v 11;cal
aerial yio." of the ctv~" . Figt.eo 2 fib. _ th- fa".1n w*ti 1 fi«h 1" I'ie
insUnod. Undm® no-.a.,1 cos Zitlona th «f. 13 have not b,cnr b3nc to red
83Ino+ Orvovhyr. Vm rm - the prliiclp * w«i-too &v:;.h g in th« a-oa,

Du*, ing season-5 of lo-*n t , hovov r, it iff.; obcev,.* that rr.ry die “nn-
spaviort below the t¢vii.; p*v.iuf-v.b7y bee —.ho 0" dam w cona%~in site rrpting
to negotiate thesi, The U# S, Fish arl7/ild3 if« Sev-Vlco decid. “to alleviaio
such rprtali.l;- by leddo:. Inga

In the season of 3?1i? work vas com”onccd, and a eaven-step ladder v.as

ofti.ipleted idwoy dui Tng the 1970 run. This was conotr-vt-vi by blasting p.

trough in tixe rock at one side of the fells and keying eoiorote trcirG into



thin. Figure 3 shows the dry IvMer. I* orrc-d quite officiant in opera—
tion. the fish passing over with little apparent effort*. Figure Il ahc-.-t .in
ladder in op ration. The ladder w .s opened to use too late in I?r0 to affect
the mi1n jar-* of the red salmon run, however, it. vrar ready by the time moSi,
coho saloon, 07? kisutcb, ordinarily reach this point, the latter speci. a
be*ng a loier-s: av-ning f'r.li#

The counting weir, cr fence, has been annually bu €4t by the U, S. Fish,
and Wildlife Service across the cutlet®of Brooks Lake since I1?1:0 =ith the
Cs:c.-. tin » of 191-3, Figure > si M- an nerlsl view of th< wed... [lliile it has
been primarily operated to rec-rd the escapement of red salmon into Brooks
LaZ , record have siso been kept of cthc species. TabTo 1 shows the counts
of the various species in the years covered# |In addition to there species
poovi jusly nontinned, chum s-.dnon, C, ketn, pink salmon, 0. porbusei king
sal v*n, r>, tsaaystcha, and rcir.be. = trout, Sf.lr.o gp5rdrorii_, pass thro h the
iv. ir in the numbers indicate ™ Fig.ite 6 graphlcally nhowu the occu-\vnce of
these f uh in the ye.- s involv. ~

The average runs of the various species in the nine years prior to
Isddb eoperation were: vreds - 197,0pS, pinks - 2*6, chavs - 1,8, coho < 0,8,
kings - lic® and rainbow®™ trout - 52«6, In the six years since op inlng of the
Ip Wec in 19v9, the averages have b< tu reds - u6,087> pinks - 230, chums -
9»q, coho « 37,8, kinga 0«3 an,J* iainbow trout - '.122, The histogram of
Figure 7 showj the ccttvpvu-allve levels of each specier.0

The rod salmon is the principal species of Bristol Bay, and it seams

likely that the downward trend noted may be due to operation of the fishery



or Ik due to cause., other than the ladder, since the @ jority of run,- of thin
spegieu In Bristol b>j havo c Ideuced similar declines in this period# It
is too early to judge if the ladl., will enhance auw-Jwl of red b ood.» Th«
.., -gu r mccr.emltlon of ti BrtZjks tfd:u red sl.., > 4 ;rt in the past
nine yesx s has includv’ 3«$> foe- years, 37c9’ fxw> ye* , elxye, <

a 1 3«9a fcoviu years;

Ro nolle**;" ef fect by tho ladder on the rums -of ki*g esl u or rainbow
trout is in Gv-dvnc, It see.: HV-.ly that these ngaM sU T the full; Vilhou*
too much d!'f lolil'v, In thct of tikcthn UWmw.-. spar* ,he , a decided
inci>‘&. la pn-r.cntj Pin*-.;3 cohc s”m id an it di Inc e |In th« year
that the ladder v... first opn. d, with pifika nmeJU wep »=r =V u-+
att.xin. <7in 19$3* Cohoe and cl . psal.,:d in 1951a

Thoi . hé&s beta; agio frlo.d for thv first pinks p-w.ubg 0 lad*”r in
195> t« rep.ifire the ,Llv. since th-y av« unive;v "T*y t» y-*T fish,
and t.7j p <og. -y of the 19>0 bi <*would roii:- in Ty"Jid Asai Ir,g 1"at thy
young robv .v to tie pfmut f a. ,xtrw grounds, theva could be t buildup of
pInva in the area, although, this could bo to.pcred by the fact. tont the
species docs net ror;,: | t tra-"-:1. this far fi*dl salt val eto op?*

Chum salv.on shove ~littlw in-roe?ss in 1950, the year tho laid . vaa
opened« Chums, however, are a fairly early spawning specie ,ouc--ing about
the same tise as redo. At the time of opening the on Avg Zst 7, 1930,
it aseras likely that most of the chum run would have beenovoro In TO9#i,
the largeat chum count on record into Brooks l.ako was 9%# complete by that
date« It m&y saca surprising that the chins, a normally larger specIns than

reds, diould have had more trouble negotiating the fell-, Hcwsvjr, an itesa



of possible explanation is the fact that ch..”> ere nearly ft1l in spawning
colors and much more advanced in this rergect at Brooks Kivei than the reds,
which gr.. at.ill bright and green at that point. It is noneally the & m tirs
the free* r fish have more vigor than those approaching spawning maturity*

It is indeed r.urpripJ.ng that coho sal.von fggarentl.y were largely unhid
to leap the falls, particularly in viov of th.o fact that they, like red;.7 are
fre_h, gre arc. in g.,od condition at this point. These fish sire, over uost
of their range, larg msthan red s"b.41 fry~quite vigorous, although in th.l¢
lati/tr*1= they are sraalVr than nornc.l being little larger than reds, a JO-fi
&mm-pio ct Brooks weir in 1955 a raging 53,8 cm» in tot:*? lor.gih as egaint*!
55*3 0"=* for a red s< .plu of the same aiae in 1955« This is pOoiible duo to
the fact that growth conditions are poorer in the colder vr.ter than fr:-th*:r
south, and while the reds comgvo fox this by spending more years In the
ocean, no available coho age cc. .position records for the ar«c. show any devia—
tion frora the no. ..h c»ag*. , that is, one w... at < , although a great
period of freshwater life is indicated. Many coho in this latitude apparently
raigrate in their third or fourth yi=r, whereas these in Canada, Ifa hington
and Ore. "n almost all ralgr-_I*} in their sc .-or/ yoi , Of 3k coho sampled in
the 1955 Brooks weir ereap-vent, 9 1 wo.« four years old and the re. m¥ider
five years. Hie two coho peaks of Figure 6 occur.lug in 1?50 and 105,31 fit a

four-year periodic .ty



TABI: 1*- Counte of Fish at Bro”~r; Lak”®

O oo~NoolFP W Nf—‘S

Re.

Bed rine Chun PS Coho Rainbre?
97,1.96 n 0 8 0 6h
?% Qi " 2 3 3 0 61
370799 0 8 0 60

Wolr Nct Il tan =3
2Vy. g e 3 0 101
3.9, 3./ *1 h 3 1 u?
3?:; 1n. 2 i 0 0 L6
8/ 0 0 2 1 98
71,3 0 0 0 3 27
I o1 7 0 0 2 70
feOi INFY  lIre®-ler

17<0 >'my 7 1 20 " 2: 1S
1 3V >9 11 11 12 3 11
2 9 7 9 9 h 23
3 c,;s" 0 3. $7 3 101]
il h 22 h\ 13> 62
5 3 3 2 >8 38






Hfj. 2 Vvertio“4 aerial view of Bvonka folia vifch fish ladder
ino>tailed- from 1000 foot altitude
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