LEGISLATURE COMMITIEE FILES
1IRES HCR 38 - 1R 5

198/7-1960

00 /2



ORGANIZATION CHART

PACIFIC SALMON COMMISSION

Page 3

1sp



M EMORANDUM

Date: February 8, 1988
To: Nevette Bowen; Rep Sund®"s Office VAR
From: Laird A. , rses, Special Assistant "

Pacific Salmon Commission
Alaska Department of Fish & Game

Sub jec I:: Ffac i+ Lc Sal man Commission
I have updated the February oth Memorandum to provide clearer
appointment and decision making structure of the commission.

Enclosed are two documents for additional background.

(F".L. 99-5) [enclosed]

Pacific Salmon Commission - Commissioner Appointment:
[Established by: F".L. 99-5; Sec. 3; 1i1ai X (b) -3
- The Governor of Alaska submits at least si=< qualified

individual names to the President of the United States. The
appointed commissioner serves at the pleasure of the president.
The Alaskan commissioner was appointed for a four year term. The
term expires September 30, L989. Each commissioner 1is eligible
for reappointment.,

- The alternate commissioner 1is designated by the Secretary cf
Commerce and the Secretary of Interior from the above governor®s
list. The alternate serves the same time period as the member
and is also eligible for reappointment.

Representing Alaska on the Pacific Salmon Commission;
Don Collinsworth as the member and Ken Parker as ms alternate.

[VOTING REQUIREMENT NOTE (P.L. 99-5; Sec. 3; (g)vl) ): The United
States Section shall operate with the objective of attaint no
consensus decisions in the development and exercise of 1its sinuie
vote within the commission. A decision of the United Star.es
Section shall be taken when there is no dissenting vote.]

Pacific Salmon Commission - Northern Panel Appointments:
[Established by: P.L. 99-5; Sec. 3; 1id) (M1

- The governor appoints the State representative. The
appointment began on October 1, 1987 and the term 1is four -_ears.
- The fishing industry representatives are appointed bv rn?
Secretary of Commerce from a list provided by the governor,
These appointments expire on September 30, 1989. All aan-8

members shall be eligible for reappointment-

-The alternate members are selected in the same manner and o i-fs
same appointing authority as the member. Alternates also ae-e
the Some time period as the member and are also eligible -o-
reappoi fitment.



The U.S. Section of the Northern Panel members and al ternat.es are
listed on the end of the December 14, 1787 "Open Letter ™o
Southeast Alaska fishermen™ by Don Coilinsworth LenclosedJ.

[ADDITIONAL NOTES ON THE PACIFIC SALMON TREAT". TO 3UPPLEMEN ¥ THE
BRIEFING DOCUMENT ENCLOSURE]

The Northern Panel geographical area is for salmon orlqginar: nr 1f
rivers with mouths situated between Cape Caution (Central British
Columbia) and Cape Suckling (Southeast Alaska),

The Southern Panel®s geograpmcal areas ot for salmon originating
in rivers with mouths situated south of Cape Caution, except, for
the Fraser River Panel area.

EVOTING REQUIREMENT NOTE (P.L. 99-3: Sec. 3; (@) <2>Xx@) = nil
decisions and recommendations of the United States section of the
Northern and Southern Panels shall require the concurring vote of

the majority of the United States Panel members present anci
voting, except that decisions and recormpndations of the Southern
Panel shall require the concurring ate of the State of
Washington and Oregon members and one of the two treaty Indian
members. All decisions and recommendations of any joint panel
shall require the concurring votes of each panel under rules

specified iIn each sperate panel.]

The Fraser River Panel 1i1s established specifically for the Fraser
river sockeye and pink salmon harvested in the area speci-ied ir
the treaty. Only the Fraser River Panel has in—season management
authoritv.

PACIFIC SALMON COMMISSION - TECHNICAL COMMITTEES
Reporting to the Northern Panel are the Northern Boundary and
fransboundary technical committees.

- For issues regarding coho salmon originating in the Northern
Panel geographical area, the Coho Technical Committee reports to
the Northern Panel.

- On chinook salmon, the Chinook Technical Committee reports to
the Joint Northern/Southern Panel. All members and alternates ;-

the Northern and Southern Panel comprise the joint panel.

[Membership on the technical committees are from the management
agencies of the panel region, 1d.e. the department, N.M_F_S. AT
Region and S.3.R.A_A_. have members on the technical eomnitteea
which report to the Northern Panel]

Other enclosures: - The U.S. ."Canada Pacific Salmon Treat- : =—Hac
It Means to Alaskan Fishermen
- 1937 Treaty Annex TV amendments
- 17786 Treaty Annex TV amendments
- Original Treaty, MGI1J and Letter ..r
Transmittsi

Enciosures



TREATY REPORTING REQUIREMENTS

Annual Pop”-season Report
Required under Treaty Article 1V, paragraph 1.
"Each Party shall submit an annual report cn 1its
fishing activities in the previous year to the other
Party and to the Commission. The Commission shall
forward the reports to the appropriate Panels.
Panels review & provide comments to Commission.

Commission reviews & provides views to Parties.

NOTE: It is proposed that this report be prepared by
the joint technical committees.

Annual Pre-season Report
< Required under Treaty Article 1V, paragraph 3.
"Each year the State of origin shall sumbit preliminary

information for the ensuing year to the other Party and
to the Commission, including:"”

0 estimated run size
0 interrelationship between stocks
0 spawning escapements required

< estimated total allowable catch
< intentions re. management of its own fisheries
< relevant domestic allocation objectives

< Panels review & provide report to Commission.

0 Commission review & recommend fishery regimes (where
appropriate) to Parties.

Annual Enhancement Report
< Required under Treaty Article V.

"Each year each Party shall provide to the other Party
and to the Commission "

operations of & plans for existing projects
< plans for new projects
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views concerning the other Party"s saimon
enhancement projects

Commission forwards to appropriate Panels.

Panels review and report views to the Commission in
light of obligations 1in Treaty.

Commission reviews, and may provide recommendations to
Parties.

OTHER TREATY ACTION REQUIREMENTS

Fraser Area Regulation and In-season Management
0 Required by Treaty Article VI.

Fraser Panel performs ~egulation & managemer
functions.

Fraser Area for Panel regulation described in Annex II.

Development of new fishing regimes

< To comply with Article 111

Research
General obligation of Parties to conduct research
relevant to migration and harvest patterns, stock
productivity, & extent of interceptions.

0 Authority in Treaty Article X.

Payment of Costs

0 Each Party pays the costs of its own national section

< Treaty Article 11, paragraph 11.

0 Parties equally contribute to pay the costs of the
Commission itself.

0 Treaty Article 11, paragraph 12.



PRINCIPLES OF THE PACIFIC SALMON TREATY

The principles ofthe Pacific Salmon Treaty are found in

Article . These principles are relatively broad and
susceptible of implementation by a wide variety of means,
measures and methods. The principles are, however, intended to

provide a general guide for iecision making 1in the Commission and
are restated below for reference.

ARTICLE 111
1. With respect to stocks subject to this Treaty, each
Party shall —conduct its fisheries and its salmon

enhancement programs so as to:

(a) prevent overfishing and provide for optimum
production; and

(b) provide for each Party to receive benefits
equivalent to the production of salmon originating
in its waters.

2. In fulfilling their obligations pursuant to paragraph
1, the Parties shall cooperate 1in management, research
and enhancement.

3. In fulfilling their obligations pursuant to paragraph
1, the Parties shall take into account:

(a)the desirability in most cases of reducing
interceptions;

(b) the desirability in most cases of avoiding undue
disruption of existing fisheries; and

(c)annual variations 1in abundance of the stocks.
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DECISION STRUCTURE CHART
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GENERAL COMPARISON OF RESPONSIBILITIES
PACIFIC SALMON COMMISSION
AND ITS

SUBSIDIARY BODIES

Commission Level:

Panel

-UU 1%C

Decision-makers
Primary place for negotiation
Final approval of all recommendations to Parties

Guidance & assignments to Panels, Committees, Joint
Technical Committees

Reconciles difference within and between Panels
Manage technical dispute resolution process
Recommendations to Parties

Administrative control

Liason with Party governments

Level, All Panels: Fraser Panel Only:

Work groups Proposes annual
) regulations
Review reports & relevant

proposals for fishing Conduct in-
regimes season manage —
ment

Provide views &
recommendations to
Ccommission
Identify problems

Minimize conflicts referred to
Commission

Monitoring

Carry out negotiations and other
duties as assigned by Commission
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Committees:

Technical

0

Carry out duties as assigned by Commission

Report and recommendations to Commission

Committees:

Work groups

Provide analytical support to Commission and Panels
Prepare post-season report (proposed joint report)
Prepare technical reports as assigned by Commission

Review management regimes and recommendations provided
by Commission or Panels

Prepare guidelines for Commission and Panel use 1in the
development of fishing regimes that comply with Annexes
and Article 111

Commission Secretariat:

Provide administrative support for Commission and its
subsidiary bodies

Manage finances consistent with Commission decisions
and Commission Bylaws

Manage staff consistent with Commission decisions and
Bylaws (Staff Regulations)

Receive and transmit reports and correspondence between
Parties and Commission
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T ed Stfwens™

7,,'iC final ratification of ihe 10S5 United States-Cannca i -
ti/ic salmon Treaty came as a result of Alesha's support for
the Treaty. The initial Treaty, while tentatively approved.
s opposed by Alaskan fishermen in general and Senator
Stevens m particular. The Treaty as ultimately accepted bv
Canada and the United States provides for Alaska’'s fishery
conservation practices and addresses the CONCEINS of Alas-
kan fishermen regarding intercepting fisheries near the Ca-
nadian-Alaskan transboundary rivers. Senator Stevens ex-
plains his opposition to the draft IDS2 Treaty, his support
for the 10S5 Treaty, and concludes that the final Treaty is a
fair, reasonable document that equitably spreads the bur-
dens of Pacific salmon restoration amongst Canada, the
Uorthwest, and Alaska.

In December 1982, both the United SLates and Canada ini-
tialed a draft of the United States-Canada °acitic Salmon Treaty
signifying their tentative approval of the Treaty.l While the
Treaty negotiations were designed in largo measure to revamp the
19:50 Fraser River Convention,2 the scope of the 1982 Treaty was
extended to include all intercepting salmon fisheries. Many Alas-
kans criticized the detailed chinook provisions in the Treaty be-
cause if enacted, they would have had a devastating impact on
southeast Alaska fishermen. Moreover, at the time of the 19S2
draft, there was no implementing legislation available to consider
in conjunction with the Treaty and Alaska fishermen faced the
threat of treaty fishing rights litigation from Pacific Northwest

“United Slates Senator. Stale of Alaska. LL.U. 1057, Harvard Law Schnol;
il.A. I'J-iT, University of California nl Los Angeles.

1. Treaty Uetween the Covernmenl of Canada and the C.ovrrmnenl of “.lie
United Stales of America Concerning Pacific Salmon (Negotiators Draft) (Dec. 22,
1982) (hereinafter cited as 1982 Agreement).

2. United SIntps-Cannda Convention for ".he Prolcrtinn, Preservation ami ex —
tension of the Sockcye Salmon Fishery in the Fraser Iliver System, mmuyira Mnv

20, Ij:I1), SO Stnl. 12a5 (19110). 8 U.S.T. 1058. T.1.A.S. No. DTiT [hereinafter cited
as Fraser Itivcr Convention].
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NITED STATES-CANADA SALMON TREATY
GOTIATIONS: THE ALASKAN PERSPECTIVE

By

Ted Stfwens?™

U
NE

Uie ,ir.al ratification oj the IDSH United States-L'aiuica Pa-
tide dolman Treaty came as a result of Alaska's support for
the Treaty. The initial Treaty, while tentatively approved.
mas opposed by Alaskan fishermen m general and Senator
Stevens m particular. The Treaty as ultimately accepted 6V
Canada and the United States provides for Alaska's fishery
conservation practices and addresses the concerns of Alas-
kan fishermen regarding intercepting fisheries near the Ca-
nadiun-Alaskan transboundary ncers. Senator Stevens ex-
plains his opposition to the draft 1082 Treaty, his support
for the ID85 Treaty, and concludes that the final Treaty is a
fair, reasonable document that equitably spreads the bur-
dens of Pacific salmon restoration amongst Canada, the
Northwest, and Alaska.

In December 1982, both the Uniled Slates and Canada ini-
tialed a draft of the United States-Canada Pacilic Salmon Treaty
signifying their tentative approval of the Treaty." While the
Treaty negotiations were designed in large measure to revamp the
1980 Fraser River Convention,” the scope of the 1982 Treaty was
extended to include all intercepting salmon fisheries. Many Alas-
kans criticized the detailed chinook provisions in the Treaty be-
cause if enacted, they would have had a devastating impact on
southeast Alaska fishermen. Moreover, at the time of the 19S2
draft, there was no implementing legislation available to consider
in conjunction with the Treaty and Alaska fishermen faced the
threul of treaty fishing rights litigation from Pacific Northwest

*United Slates Senator, Stnto of Alaska. LL.U. 1957, Harvard Law .Schml
B.A. 19-S7, University <f California nl Los Angeles.

1. Treaty Between the Government of Canada and the Government of the
United Slates of America Concerning Pacific Solmon (Ncgotiotors Draft) (Dec. 22
1982) (hereinafter cited as 1982 Agreement).

2. Untied Stales-Canada Convention for the Protection, Preservation ami ex —
tension of the Snckove Saimon Fishery in the Fraser River System, .ignni Mnv
20. 19.70. 50 Slat. 1755 (1970), 8 U.S.T. 1058, T.l1.A.S. No. W [hereinafter cited

as Fraser River Convention!.



Indian tribes.1

When it became apparent that the concerns o' Alaskan iish-
ennen were not addressed in the Treaty, Alaska's congressional
delegation opposed linal approval ant’ raiilicalion." I.is delega-
tion wanted both the Canadian and United States (invernmecnls
to reconsider the Treaty's impact upon Alaska. The ultimate re-
sult was a modiited and improved Treaty, ratified in Marcn i'J.iV
in conjunction with the enactment of implementing legislation,’
and settlement of the pending treaty tithing rights litigation.’

The proposed 1982 Treaty provided some protection for
Washington and Oregon fishermen operating in the Fraser Fiver
System by including the waters outside of the Fraser River Con-
vention area in the management structure of the Treaty." But
there was no guarantee that United States fishermen could con-
tinue fishing at reasonable levels for an appreciable period of
time. The 1382 version of the Treaty also contained an acceler-
ated rebuilding cycle for Columbia River chinook salmon which
favored the fishermen of Canada and the [|acilic Northwest
United Slates.1 However, many of the concessions which formed
the basis of the initialed 1982 agreement were burdens on Alas-
kan fishermen. The 1985 Treaty, while not perfect, lias corrected
this imbalance. D

During the many long years of negotiations with Canada,
Alaskan fishermen made many unilateral sacrifices in conjunction

A The triiioi would have sued the Stole ‘if Alaska t r inet Alaska harvest
nf I"tirihe Northwest salmon, particularly chinook. .SVe I luiederntcd Tribes and

Sy

I. Mv eolleauui*S in the Alasku congressional delecati m nru Semina Frank
Murkowski and Representative linn Young.

a. Freely Between lhe Government of Lhe United States ol Aniericu and the
<i.iveriimciil of (Ymnila Coin erning I3&cilic Salmon. Trentv Mir. No MY 1 'rr.ttif'rf
Mar. 7, 1985) {cutinti inro [‘tree Mur. IS. 1987) Ilierem.ilter cited .is 1'J.-tT
Treaty |.

li. l3acihc Salmon Treaty Act of 1987. Pub. I.. Mo. 99-n. 99 Slat. 7 iltS)
IClulilied at 111 1"SC.A. A MG.MI-:IT.11 (West 19871)

7 Confederated Tribes and Hands of the Yakima Indian Nation v. Italdrgc,
on.) F. Supp. s.ttl iIPS:")).

S. See 1982 Agreement, suprn note 1. at Annex 1V, ch. I, pari. 1i.

9. Sec 1981! Agreement, supra note I. at Annex IV, ch. Il iciililled (" osi'rt'n-
turn A/ensures fur Chinnu/f Salmon)

I, Sec 198.7 Treaty, supra note a. ill Annex IV. ,h. L
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with the Siill* ul" Alaska’s ollort in reverse the decline mi the ctu-
nook salmnn.2L'I'his was exemplified by the Alaska Department of
Fish and (lame's actions in 1080-1984 to reduce catch cviling.i lor
southeast Alaska (rollers and the incidental catch rales lur other
lisheries.I During that period, however. Canadian fishermen ac-
tually increased their harvest of southbound cliinnoks. Lherehv
imeatinc Alaska's attempts to enhance escapement tor the henclit
| ail Racdic coast salmon lishermen.

"T'he 11182 agreement did not rolled the conservation eil'urt-
aiready heinj* carried out by Alaska. A two cycle rebuilding period
of ten years lor chinooks to enhance the Columbia River slocks
was contemplated by the 1982 agreement, L hut there was no rea-
sonable transition for southeast Alaska lishermen. Reductions m
catch levels for the southeast troil fishery necessary to sustain
such a short rebuilding period, in addition to the limits already
imposed by the Alaska Department of Fish and Cuime," would

It. Fur example, Cite Alaska Department ill”Fish and (lame uniiiiinented
many ihmm rvainm measures In protect Uiinnuk snlim.u in southeast Alaska, ilu r
measures miiudcd: closure ul waters west nf Capo Suckling In Uniting (10711; lim—
ited entry fur power Irutlvrs il"JTfil; restrictions on spurt lushing bag and pn.v-rs-
siuu limits iI1PTH; elimuiatinn uf directed net lisheries lur etiiiiiiuk tPJ7.ml9i71;
(-Insure uf lermin.il areas In Imilmu (1975-1t)771: (Insure:, uf insula ureas lu prnie. |
immature muii.ink 11075-19771; a Jo-inch miniimiin sire limit lur thiimuks i"Ui77i.
elusure nl uutside waters In hand trolling tlil.S-19801; establishment nl eegiit-.t.iv
.penin. >ix-day elusure lishing periuiis «11171)1. pruliihitmn of spurt, lishing from
i munereiiil -cssels 111)71)1; reduced Iiif tiuiils fur puwer and li nd trull lohcrivs
il'u tl), innraturiurn nn entry inin llic hand troll lisherv tPIKIi) and limited entry
lur iand Iruilers i1°JSl); establishment uf n guideline harvest level ul*TJO.buu ehi-
nunk (IPHtl) and then reduction of ilie guideline linr.r t lew I In 285,1101) li.m.-.K
11931); prohibited use uf any honks ullier than single Imuks 11°JSI); reputed ihn
nunk lishing seasons in euasinl and nlfshnre waters Irnm April Pi eDetuln-r M In
May 15 eSeptember JO (19811; eleserl entire troll fishery frum April 15 In Mat 1i

clnsed the Iroll lishcry in-seasnn lu prnteet eliinnuk mid enliu twice daring
10811 and three times during 19HI; and repu  1lishermen to repurl cate! ~s before
transporting lisii nut uf state t19811. Alaska Dep tuf Kish and Ilame. Commercial
Fisheries Div., Cunservntinn Measures Taken by Alaska to Protect ITmnnk
Salmon in Southeast Alaska (unpublished dulu) (Mar. 12. 19321.

12 stfe Alaska Dep t uf Fish and IlIntnc. Suutheast Itegmn Fisheries Div,
Stair. Dralt Preliminary Heporl un PJ85 Soulhcnsl Alaska Chinook Salmun Cjwh
mid Kscnp icnt lunpuhlished reiiurt prepared fur P 3 -Canada Purine Salmon
(IJnmmul i.Jan. PJ8G) Ilhereiimlter eiled as Aloska Salmnn t*ateh Itcpurtf

1 .See 1982 Agreement, supra note I, at Annex IV. eh. 1 (entitled (ietvn i-
‘out A, atorres for I'htiuixN .Su/ni.fi).



- wninsict kv

have lorcuti almost nil southeast Alaska fishermen mit >1 re 1:-i-
ery, resulting in severe economic dislocations lur Alaskan i.u.mji
communities.l

The 1985 Treaty, in contrast. takes into account :,;j n
Alaskan commitment to conservation, it allows tor an vxtctnied
rebuilding period with protection against a sudden function
Alaskan harvests in order to achieve a gradual recnw-rv >i tin- C o
lumbin River chinook stock .vithoui destroying the “ a. asiierv

Although the 11)82 agreement would nave impose.i res-n.
(juolns on all facets of the United States intercepting
fisheries, it did not inciude comprehensive restriction*  lie 1
nadian lishery oil' of the west const of Vancouver Aland. As i
practical matter, this “loophole™ would have adoweii C.inaJi.ii:
lishermen to shift their elforts from restricted iisuenes «i :.;e
Vancouver Island fishery. The 1985 Treaty closed tms ioopnoie :y
imposing specific quotas on ail siginlicunt Canaui.m intercepting
chinook lisheries.*7

Alaska’s continuing elfurt to holster the declining ciuiioog
stocks was incorporated into tiie 1935 Treaty. Whiie t-e .,Ir_
agreement would not have credited Alaskan lishermen for any ;u-
cure gains derived from the State of Alassa's restoration pro-
grams. the Treaty os adopted takes into account * e ivincin
strated contributions of enhancement nctivitie* This
particularly relevant to Alaska, because the Stat- has s Cir-
barked on a comprehensive eniiancement program which win :
vide over 200,1)00 additional Chinooks iy 1990."

The establishment of a lishery regime in the northern butmu-
ary region between British Columbia and southeast Alaska

15. Almost ail communities in southeast Alaska roiv on ..i.ir.on iT efmi.T.i:
muslniuncc. See, eg ,C Itor.Eiis & P. Cooley, Alaska®s Pen la tun a-.I>r\ M.

itEcior.AL Growth, Development and Future Outlook Mar.

(salmon account for 50" of toml value of commercial Usher,vs. oke-1.-t \i_sj
generally produced the iargcst portion of the total commem o I.-hory values :r-
ing the dccaue . . .

i. See 1935 Treaty, supra note 5, nt Anne* IV. ,ii. c.m.ci .
Sahum I

17. .See 1985 Treaty, supra note a, at Annex IV, -v = ; hj limt .

13. /if. ut Annex 1V, para. d.

19 .sVc Alaska Dep‘'t nr Fisii and (lamk . I"rh-ska-i VNAT.C".ne<: - >*, v
1JS5 SnruiEA*r Alaska I"mnuiik WWilKittHS -~ \pr ..-V “mc j

.~ Him.ii talvli iti.poit, -upra note |d, dtmil
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also an integral dement of lhe ncgoliulions.2 The crilh.il issue
involved the need to limit lishing elTort in a way that would pre-
vent high incidental catches of each Nation's salmon stocks hy
the other Nation. lv 'v in the negotiations it was recognized 'hat
unreasonable liinital...ns on United Slates harvests ol Canadian
sockeye would significantly impede the ability of southeast Alaska
lishermen to harvest the Alaskan pink saimon resource. In spite
of these suncerns, the 1982 agreement imposed strict limitations
on the sockeve catch at Noyes Island and 1'reu Point.3l These
limitations would have forced United Slates lishermen to forego
harvesting millions of pink salmon of United Slates origin.

The 198a agreement moderated this adverse un-pact hy per-
mitting United Stales lishermen an incidental catcii of tSOUCO
sockeye at Noyes island for a four year period and HID,000 .sock-
eye per year at Tree Point.Z The principle is clearly established
that interception limits will not prevent the United Stales from
harvesting its own lish.2The agreement does permit a larger Ca-
nadian incidental harvest of pink salmon, but the Canadian troil
lishery will close down in Ihe northern part of the boundary area
upon reaching an incidental catch of 301),CUD pinks.2*

The key feature of the Treaty which resulted from the pro-
longed negotiations on the northern boundary area.5 is the recog-
nition by all parties that the lish stocks should be managed to
permit lishermen of each nation to continue "targeting" on stocks
originating in their own waters.3 The specific restrictions embod-
ied in the 1985 agreement rellect that understanding.

The transboundary river controversy was another issue of

20. Sec it f’ONi; iter s-nisi (daily td. Mar. 7, 1'3"i) (statement of Sen.
I=iz;or refcrrmi; to the 1985 Trenty, supra no e nt Annex 1V, ch. 2i.

21. .nt IPS"."Agreement, supra note I. at Annex IV. ch. 2 (entitled Sortnarn
flriti.Ji I'uiumbin-SuUt/ienxtcrn Alaska Iliiunjary .Iri.il, pzira. 2111 K "ill.

2. See 1t)S5 Treaty, Supra note 5. at Annex IV. Ch. 2 <entitled .Vnrcu-n
/fnijJdi (.'liimhia southeastern Alaska), paras 2 4 ,L

22 td. at para. | I"the Parlies sholl implement .ippri‘priote management
measures which will take into account the expected run-sizes and permit eacn
gouitlry to narvest i'3 own stocks").

21. /.1. ai para. Ilc).

25. I'iiis is the boundary between the United States and Canada in southeast
Alaska. See supra note IS mid nrcompaitvim: text.

28. ZJce 121 Conn ilizc H211S7 (dails* ed. Mar. 7, *°,"Sr,|] |statement oi .vm.
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concern lor Alaska during the negotiations. Canada s increasid
harvests on the Ir;m.simun(lury rivers iue.ilcd in southeast Alisi.u,
especially the Stikine and the Taku Rivers. appear to liave hten
promoted for the purpose ol'Canada’s obtaining additional lever-
age in the overall negotiations. There were no traditional or viable
commercial Canadian tishenes on these rivers before the negotia-
tions. In fact. the Canadian Government hud to subsidize mme
t'aku River lishery to maintain a claim for future Canadian -fi-
ery development there.

The R352 agreement called for an allocation regime ’ba:
might have established an economically vianle Canadian b.-itery
for sockeye and coho on the Stikine and Takti Rivers." For the
years 1983 and 1984, the Canadians wouid have been niluv.ui i
sockeye harvest approximating lifty percent of the total allow,mie
catch.” There was a dispute over wiielher Canada would be al-
lowed thirty-live percent of the catch or lifty percent of the eaten
after 1954. That coho harvest was included at ttie last minute m
the allocation scheme.”

Many southeast Alaskan lishermen have traditionally de-
pended on Stikine and the Taku River harvests, in Ihe '"-si
agreement, the benefits of the State of Alaska’s strict conserva-
tion regime designed to restore these runs wouid have passed on
to a previously non-existent Canadian lishery. The tinal Ticatv
moderates the impact of a transboundarv allocation scheme en
Alaskan fishermen. It expressly provides that the Canadians wul
be entitled to only thirty-live percent of the sockeye on ‘he
Stikine River,” and fifteen percent of the sockeve on the i.f-u
River.3 The Canadians are also limited to 2libO coho on t:e

Stikine and an incidental catch on the Taku.3

The 1S5 Treaty and agreed understandings largciv re-ob.cu
the questions presented by the "equity" principle.3The Cuiiaui-

17. See 1tsJ Agreement, SUPra r.nip 1 at Annex iV, i.t.is |
toumInrv iiucrsl.

18 Id. nt Annex IV, ch. 1 pitrn. .1

2J. 1. ol pira. .(b).

;W. See 19SS Trenlv, supra nine 5. .u Annex IV, eh. L pnr.i . .0.

31. 1d. .1 ;am. Kb).

32. 1d. nl pnru. 3.

13. See .Jensen. The United States-i‘anada ; ic In. leu !
Treatv An llistc-.eisl and lLeit'H Ih'erineie,  1vsvri. i. cni

Mmnnran®ian >1 I®nilerslonilinz, para, A, iccninp.iiwing ihe 1 It-.nv.
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ans were, and still urc demanding that they receive disproportion-
ate compensation lor Canadian lish caught hy United States fish-
ermen. It was contemplated that tins compensation wouid come
in the form ol increased lishery allocations to iie decided hy ihe
Commission, The 19S5 Treaty allows the United Stales to assert
its position i'urcetuiiy, although Canada will doubtless keep up
the pressure to obtain its claimed share.

The process ol implementing the Treaty into domestic ;u.
iias aiso served to protect United States interests. The Kcagnn
Administration recognized the need to restore the saimon slocks
by enhancement as soon as resources permitted in order to miti-
gate any economic dislocation resulting from the Treaty lishing
limits.X The United Stales Department of State ?pec:hcadv
stated that it wouid support funding for an enhancement program
in Alaska.® "The impier icnting legislation also mandates Commis-
sion positions&8 and provides veto authority for northern and
southern delegations is a safeguard against unjustiliabie tradeoifs
between the north an i the south.”

‘The implementin' process aiso put to rest the issue -f
whether the lishery ail ication regime, established by Judge Ewidt
in United Slates u. Washington** applies to chinook harvests oif
Alaska. The "Eoldt decision™ held that the Pacilic Northwest In-
dian Tribes, which are protected by the Stevens and Paimer
Treaties, are entitled to lifty percent of ail harvestable anadro-
inous lisli passing through their traditional lishing grounds.® Due

note 5

"Il see Heitrv.cs ile/ure ike Subeunm ON Fisheries rr. i Wildlife .r.-.enz-
din Itr.it the Fin: .nnrirnt nf [hr Hnn,e 1> mm on Merehnn: Mnrine ::ni Fisher-
ies, 90th Cans ™. 1st Sess. 102-03 11035) (collogquy h«tweon U.S. NogoUatur
Kronmilier, K»p. Lowry, and Slate L)cp ! Counselor IVrwmski).

15. See Letter from Secretary of State Oeors:c Shultz to Senator !™d Stevens
Mar. 7, 1933) (discussing the United Siatcs-Ciiiioiisi Salmon I"real)), -tinea .a
131 Com; llec. S2675 (daily ed. Mar. 7, i"."SS).

30. See IG I .SC.A. §311.12¢a)-liil.

17. 1d. 5 3d32i5). It should he noted that "north” means Al.isk.i anu "i jutn"
means everyone else except Canada

23. 231 W.Supp. 312 IW'.L). Wash 1X711, a;/*./. r,0'1 K 2.1 070 1"Uh dir 197.°L.
-r-t, denied. 123 U.S. 10.30 (1J70). See Washmeion v. Washington State Cummer
oiul Passenger Pisninc Vessel Ass n. 411 U.S. 053 (10701.

20. See, eg., Comment, Empty Tictnrnr*: Irniiun Trim tv F:<hinn Flight.; ri
the Paeiftc .Vorlfinest, 1(1 K.svri 1, 11 1d:*%l. Harrison, The & nnti < nl S.-r
Comiire/irn.wi UThr Alantimne 17 . == iz liner \niijir "inm ;. i In i--ci
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to the ongoing, managerial nature ol United States ¢ Washing-
ton, the issue of the Irihnl right In prole rlion ol the lisherv re-
source throughout its range remained uiucsoived in 19HA [, ;)
elforl to promote their positions in the Salmon Treaty negoti.i.
tions, the Treaty tribes threatened to seek a court ruling width
would have included Alaskan harvests under the Boldt decision.

In the linal analysis, that tactic proved beneiieial for both
Alaska and the tribes. The tribes extracted a provision for equal
representation on the United States .'Section of the 1’acidc baintt.n
Commission.l) In exchange for supporting ratification of th-
Treaty and participation by the tribes, the State of Alaska on
tamed a legal commitment on the part of the Tribes not to seek
inclusion of Alaskan harvests of Pacific Northwest salmon in th?
United Slates » Washington aiiocatiuii scheme us long a- the
1935 Treaty remains intact.*1

The 190f) Pacific Snimnn Treaty imposes harsh burdens »m
many of southeast Alaska's fishermen. but there is a widespread
perception in Aiaska thn* sttcrilices must he made in order to o
build the salmon resources. Alaskans are willing to share part,;’
this burden; however, it was necessary to ensure that the burden
was spread fairly among ail parties The 1985 Treaty succeeded in
achieving this goai.

L 705 1t0Sti) (<tiscu3sion nf enunl sharel. See /(rnrrnity T UnlIKN iisviiut.iik
Amkiiican Indian La» .90-2u 1t3sJl. Che various bu-vens Triuln . ire ni,.
Hell, I'fin Indians Hunt in iViTfiniini Pnrh<- Ilftrrminahti’ Inilnn rVuury
and United Status v Hicks, Pi liNvrt, L. 21)7, J17 n."Hi il.iNi).

to Src IS USC.A. j ;Tlet:i).

]1 .see Cunl®udufatcii Trilits ami I°nmis of tire tuMmn Indian V.

Irieu. D5 P. 8%j|>P. s":t. .".7G-nT ir."A%.



RESOL UTION NO. 1118-R (<=)

A RESOLUTION OF THE CITY OF PETERSBURG URGING THE GOVERNOR TO
INSTRUCT THE TREATY COMMISSION TO PUT A HIGH PRIORITY ON
INCREASING THE CHINOOK QUOTA FOR ALASKA THIS WINTER.

WHEREAS, there is a high availability of Chinook salmon in
Southeast Alaska waters; and

WHEREAS, Southeast Alaska has suffered an economic loss due
to the U.S.-Canada Salmon Treaty quotas; and

WHEREAS, Alaska and Canada are presently on a maximum quota,
while Washington and Oregon have tremendously increased their
harvest of Chinook salmon; and

WHEREAS, Washington and Oregon indicator streams are 300"
above the treaty escapement goals; and

WHEREAS, in light of the above facts, there is no biological
reason not to increase the Southeast Alaska quota.

NOW THEREFORE BE IT RESOLVED by the City Council of the City
of Petersburg to request Governor Cowper to instruct the Treaty
Commission to put a high priority on increasing the Chinook quota
for Alaska for this winter.

PASSED and APPROVED h¥lthe City Council of the City of
Petersburg, Alaska this Y] day of 1387.

V- .

Mayor N

ATU§7?:
Lo e - i

City Clerk



THE CITY OF KETCHIKAN ALASKA
RESOLUTION NO. 87-1519

N OF THE COUNCIL OF THE CIT
LASKA, URGING THE GOVERNOR TO INS

N TO PUT A HIGH PRIORI
G THE CHINOOK QUOTA FOR ALASKA
N HING AN EFFECTIVE DATE.

Y
1
1

— <=0

WHER gh availability of Chinook salmon in
Southeast

WHEREAS, Southeast Alaska has suffered an economic loss due
to the U.S.-Canada Salmon Treaty quotas; and

WHEREAS, Alaska and Canada are presently on a_ maximum
ota, while Washington ar.d Oregon have tremendously increased
eir harvest of Chinook salmon; and

WHEREAS, Washington and Oregon indicator streams are 300
percent above the treaty escapement goals; and

WHEREAS, in light of the above facts, there is r.0

biological reason not to increase the Southeast Alaska
quota.

NOW, THEREFORE, BE IT RESOLVED BY THE COUNCIL OF THE CITY
OF KETCHIKAN, ALASKA AS FOLLOWS:

Section 1. The City Council hereby requests Governor
Cowper to instruct tha Treaty Commission to put a high priority
on increasing the Chinook quota for Alaska this winter.

Section 2. This resolution is effective immediately upon
passage and approval

PASSED AND APPROVED THIS 15th day of OCTOBER, 1987

Mayor
ATTEST:

Karen Miles, CMC
City Clerk



CITY OF WRANGELL, ALASKA

RESOLUTION NO. 10-87-285

A RESOLUTION OF THE COUNCIL OF THE CITY OF WRANGELL, ALASKA
URGING THE_ GOVERNOR TO_INSTRUCT THE ALASKAN REPRESENTATIVES
ON_THE_PACIFIC_SALMON TREATY COMMISSION TO PLACE THEIR
HIGHEST PRIORITY ON INCREASING THE CHINOOK SALMON QUOTA FOR
SOUTHEAST ALASKA DURING THE PENDING WINTER NEGOTIATIONS.

WHEREAS, there is a high availability of chinook salmon in Southeast
Alaska waters; and

WHEREAS, a majority of the chinook stock that populate our Southeast
Alaska fisheries are very healthy; and

~ WHEREAS, Southeast Alaska has suffered an economic loss due to the
United States-Canada Pacific Salmon Treaty quotas; and

. WHEREAS, Alaska and Canada are presently constrained by maximum auctas,
while Washington and Oregon experienced a large increase in”their harvest of
chincox salmon; and

WHEREAS, many Washington and Oregon indicator streams are as much as
scor above treaty escapement goals; and

~ \HEREAS, the Columbia river brig?,hts are so healthy (450,000 returned
in 1587) that they are flooding our Tisheries; and

WHEREAS, the facts set forth above indicate there is no hiological
reason to maintain the existing quota limitations in Southeast Alaska.

NOW THEREFORE BE IT RESOLVED BY THE COUNCIL OF THE CITY OF WRANGELL, ALASKA:

1. The council requests Governgr Cowper to instruct Aiaska's
representatives on the Pacific Salmon Treatyf Commission to place
their highest priority on increased quotas Tor chinook salmon

in Southeast Alaska waters during this winters Treaty negotiations.

PASSED AND APPROVED O0CTS5ER 11 , 1557




SPO**""'™™ «  Anderson

CITY AND BOROUGH OF SITKA

RESOLUTION NO. 87-358

A RESOLUTION OF THE ASSEMBLY OF THE
CITY AND BOROUGH OF SITKA
URGING THE GOVERNOR TO INSTRUCT THE TREATY
CCM-HSSION TO PUT A HIGH PRIORITY ON INCREASING
IHE CHINOOK QUOTA FOR ALASKA THIS WINTER

WHEREAS, there is a high availability of Chinook salmon in South—
east Alaska waters; and

WHEREAS, Southeast Alaska has suffered an economic loss due to the
U.S.-Canada Salmon Treaty quotas; and

WHEREAS, Alaska and Canada are presently on a maximum quota, while
Washington and Oregon have tremendously increased their harvest of Chinook
salmon; and

WHEREAS, Washington and Oregon indicator streams are 300% above
the treaty escapenent goals; and

WHEREAS, in light of the above facts, there is no biological rea—
son not to increase the Southeast Alaska quota,

NCW, THEREFORE, BE IT RESOLVED that the Assembly of the City and
Borough of Sitka requests Governor Ccwper to instruct the Treaty Commission
to put a high priority on increasing the Chinook quota for Alaska this
winter.

PASSED, APPROVED, AND ADOPTED by the Assembly of the City and
Borough of Sitka, Alaska this tffk day of SEPTEMBER, 1987.

Dan Keck, Mayor

ATTEST:

Dolores Ingwersen,
Municipal Clerk
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ASTORIA. Ore. — Gil! netters
on the lower Columbia River this

year enioved their best fall chi-

nook salmon catch in nearly 30
years, and a state biologist said
thev fetched top prices tor both
chinook and coho.

A large share of this year's
chinook catch took place during
the first 12 hours of the 27-day
season, when an estimated 109,700
chinook were taken. Landings
dropped off considerably during
late October and early November,
said Jim Galbreath of the Oregon
Department of Fish and Wildlife.

Gill netters fishing the main
stem of the Columbia landed an
estimated 261,560 fall chinook in
the season that ended Nov. 12, by
far the best catch on the lower
river since 1960. In 1973, the next
best season, 165.300 chinook were
caught during a 56-day fall season.

The coho catch was down
drastically from *986, however.
Gill netters landed an estimated
121,580 coho — compared with
nearly a million last year — as
well as 1,080 chum salmon, 3,270
white sturgeon and 510 green
sturgeon.

Youngs Bay, south of Astoria,
also provided gill netters a record
chinook catch. An estimated
22,290 chinook were landed dunng
89 days of fishing.

“(That's) about four times
what we've ever gotten before."
said Galbreath, who said an abun-
dance of chinooK and the fish that
strayed into tie bay from the
main stem of thp Columbia proba-
b'y explained the big catch.

Treatv Indian fishermen above
Bonneville Dam landed an esti-
mated 128.040 fall chinook, 2.140
coho, 66.280 summer steelhead
and 4.400 white sturgeon during
46 days of fishing that ended Oct.
15, department figures showed.

Gill netters were paid 82.10 3
pound for both coho and upriver
bright chinook, an amount Gal-
breath called “unheard of." Last
fall, fishermen were paid rough]y
SI a pound for coho and between
SI and S1.50 for upriver chinook.

Galbreath said this year's
higher prices were the result of
reduced production of Atlantic
salmon reared in Norwegian net
pens and disappointing Alaskan
salmon catches.

Prices for lower river "tule"
fall chinook were also high, rang-
ing from 55 cents to 65 cents a
pound compared with the 30 cents
to 40 cents a pound paid last \ear.
Tules fetch a lower price for gill
netters because their meat quality
is generally poorer than other
salmon species when caught in the
river.

i
!
j
!
1
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IN THE HOUSE BY THE RESOURCES COMMITTEE
CS FOR HOUSE CONCURRENT RESOLUTION NO. 38 (Resources)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
Requesting the Pacific Salmon Commission
to 1increase Alaska“s chinook salmon
quota.
BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS the abundance of chinook salmon in southeast Alaska waters has
significantly exceeded the population-rebuilding projections of the United
States-Canada Salmon Treaty; and

WHEREAS the southeast Alaska chinook salmon quota 1is based on these
1984 projections, which do not reflect the <currentabundance of chinook
salmon; and

WHEREAS southeast Alaska has suffered substantial economic losses
under treaty harvest quotas; and

WHEREAS area closures for chinook salmon have had disastrous economic
effects on many southeast Alaska communities; and

WHEREAS each chinook salmon is worth $60 to $150toa fisherman; and

WHEREAS staying within the quota 1imposes an unfair amount of social
and economic loss to Alaska not experienced by other parties involved 1in
the United States-Canada Salmon Treaty; and

WHEREAS the harvests of far-north migrating chinook salmon stocks in
some Washington and Oregon fisheries has increased substantially, manv
above treaty levels; and

WHEREAS these Washington and Oregon stocks, which ~contribute to
Alaska"s salmon fisheries, are considerably above the treaty escapement
goals, some by as much as 300 percent; and

WHEREAS the southeast Alaska summer chinook salmon troll season has

1- CSHCR 38(Res)



been reduced from 169 days in 1979 to only 23 days in 1987; and

WHEREAS reductions in the Southeast Alaska summer chinook salmon troll
season first occurred in 1980 as part of the chinook salmon rebuilding
program; and

WHEREAS treaty agreements have shortened the southeast Alaska troll
season so much that Alaskan hatchery fish cannot be harvested to the level
promised; and

WHEREAS 1longer seasons benefit the southeast Alaska Tfishing industry
by ensuring higher quality fish products and higher market prices; and

WHEREAS a fair increase in the southeast Alaska chinook salmon harvest
guota will not jeopardize the natural stock rebuilding program;

BE IT RESOLVED that the Alaska State Legis ".ature respectfully requests
the United States section of the Northern Panel of the Pacific Salmon
Commission to work to substantially increase the chinook quota for Alaska.

COPIES of this resolution shall be sent to the Honorable Steve Cowper,
Governor of the State of Alaska; and to Don Collinsworth, Alaska Commis—

sioner, Pacific Salmon Commission.

CSHCR 38 (Res) -2-






o STEVE COWPER, GOVERNOR

vr/

UCKIimiENT or IVATUBAI. HKSOUHCIIS 400 WILLOUGHBY AVE.
JUNEAU, ALASKA 99801-1796

OFFICE OF THE COMMISSIONER PHONE: (807) 465-2400

March 30, 1988

The Honorable Sam Cotten
The Honorable Adelheid Herrmann
House Resources Committee
P.O. V Juneau, Alaska 99811

Dear Representatives Cotten and Herrmann:

Subject: HCR 51, Relating to the use of helicopters and snowmachines
in Chugach State Park.

Background: In January, 1987, the Division of Parks received a
permit application for flightseeing landings in Chugach State Park. In
February, 1988, a preliminary decision was issued to solicit
concessionaire proposals for this service in the park. As a result of
substantial public opposition, the Division of Parks decided to
consider the decision in more detail through an update of the park
master plan which would entail additional public meetings. In the
master plan process, eight public meetings were held, and written
and oral comments solicited. As a result of this process, the decision
was made to prohibit helicopter landings in Chugach State Park.

Also resulting from this process was the decision to prohibit
snowmachine wuse in the Eagle River greenbelt. The master plan
directs that a separate land management plan be completed for the
Eagle River greenbelt and the question of snow machine wuse will
again be considered.

The Department of Natural Resources would consider passage
of HCR 51 direction to reconsider its decisions with respect to
helicopter and snowmachine use.



We welcomes legislative direction and recommendation with respect
to this difficult decision.

.Sincerely,

I JI

Y
Judith M. Brady

Commissioner
J



STATE OF ALASKA BELLVERSION:

198S LEGISLATIVE SESSION PUBLISHd ate:
ReoeEY. FISCAL NOTE
Revision Date: "/~1/RR Agency Affected: Dept, of Natural Resources

Title: Pointinfl to use of helicopters in ggy . lark management

ifhiipnch State Park HCR 51
Sponsor: House Resources Components :.
Requestor: i-ionco Pp”~onrre”

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 Fy S9 FY 90 FY 91 FY 92 FY,,93
W

PERSONAL SERVICES U U u u
TRAVEL

CONTRACTUAL

SUTFLIES

EQUIPMENT

LAND & STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING

CAPITAL 0 0 0 0 0 0
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FUNDING: (Thousands of Dollars)

GENERALFUND 0 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY 1

ANALYSIS : (Attach aseparate page if necessary)

Passage of this Resolution will have no fiscal impact upon the department.
Prepared by: Lawrence Ostrovsky Phone : 4n ;2400
Division ; CommissionerLs Office Da[e. g/ol/6S
Approved by Commissioner: I i A e Date : 5/51/SS
AgenCy. Department of Natural Resources \

Distribution (by preparer): @

Legislative Finance

Legislative Sponsor

Requestor :

Office of Management and Budget 1
Impacted Agcncy(ies) PnSe of
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ALASKA AIR CARRIERS ASSOCIATION

RESOLUTION #2

WHEREAS, Chugach State Park was created to provide the public with a
variety of recreation opportunities; and

WHEREAS, the Department of Natural Resources has refused to permit any
form of helicopter tour to Chugach State Park; and

WHEREAS, there are no reasonable and affordable opportunities for
Anchorage based helicopter tours to alpine areas other than

Chugach State Park; and

WHEREAS, nothi

ng in the statute which created Chugach State Park
precludes the

use of helicopters for access to the Park; and

WHEREAS, helicopter tours are allowed under a permit system in federal
wilderness, which is the most restrictive form of federal land

management; and

WHEREAS, reasonable conditions and limitations have been offered to
reduce the impact of helicopter tours to other users of the Park;

and

WHEREAS, the hearing on the decision to reject helicopter use of the
Park was held at the same time as the decision to allow a ski
development within the Park, which was a much larger issue,

NOW THEREFORE, BE IT RESOLVED, that the Alaska Air Carriers
Association strongly endorses HCR 51 and wurges its passage this
session

BY: DATE:

B
Executive Committee o
Alaska Air Carriers Association



March 24, 1988

Rep. Sam Cotten
Alaska State Legisl
P.O. Box V (MS 3100
Juneau, AK 99S11

ature
)

Re: HCR 51

Dear Rep. Cotten:

Trustees for Alaska is dismayed that the House Resources
Committee is considering a resolution that would instruct the
Division of Parks to reconsider its decision not to allow heli-
copter 1'indings in Chugach State Park or snowmachine wuse in the
greenbelt,

Both of those decisions were made as part of the Park's
planning process, after considerable public input. These matters
were the subject of a Chugach State Park Advisory Board public
meeting and two rounds of public meetings on the Park's Master
Plan. Each round consisted of three meetings, one each in Ancho-
rage, Eagle River and Girdwood. At each meeting at each phase of
the planning process, helicopter landings and snowmachine use
were soundly rejected by the public, with sentiment running three
opposed to one in favor,

We question the appropriateness of the Legislature inserting
itself into the planning process when there is absolutely no
indication that the process is not functioning as it was in-
tended. We are concerned that the resolution was the result of
a meeting with the helicopter owners, while the views of neither
the Parks Division nor the public were solicited by the Subcom-
mittee .

We are concerned that this resolution will send a message to
groups whose views do not prevail during the sanctioned planning
process that they can go to the legislature to attempt to over-
turn that adverse decision. In that event, the planning process
for state lands is basically useless; and the legislature can
expect to see more such requests in the future.

From our vantage point, this as an erosion of the lawful
planning process which we have agreed to participate in and whose
lawful decisions we abide by. We are puzzled, for instance, why
the resolution does not call for reopening the decision on the
Eagle River Ski Resort since that issue was also considered at

725 Christensen Drive, Suite 4 Anchorage, Alaska 99501 (907) 276-4244



HELICOPTER FLIGHTSEEING LANDINGS
IN

CHUGACH STATE PARK

BACKGROUND INFORMATION

prepared by
Division of Parks and Qutdoor Recreation
Alaska Department of Natural Resources
March 30, 1988

prepared for

House Resources Committee
Alas! \ State Legislature

Contents
. L987 ChugachState Park Master Plan Amendment
dealing with helicopter use in the park 1
1. Ana'.ysis of public comments on draft plan
alternatives dealing with helicopter USe . 3
[l Alternatives for helicopter use in the park .. 6

LV. Preliminary Decision by DPOR Director to

contract for helicopter fllgntsee.ing SETrVICES 10

V. Issue paper prepared by DPOR Staff . 13

VI. Permit app..ication from Alaska Helicopters, InC . 16
Note: Additional information, including hearing transcripts,

letters, petitions and miscellaneous correspondence regarding the
proposal to .land helicopters in Chugach State Park during

commercial flightseemg trips is available at the DPOR'S
Southcentral Regional Office (Suite 1.280, Frontier Building, 3601
C Street, Anchorage). Several tiles are also available for
public review which deal with a proposal in 1979 to allow

helicopter skiing m the park.
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Chugach State Park Master Plan Amendments

The Chugach State Par* Master Plan (prepared by the Alaska
Division of Parks, DNR, February 1980) 1is amended to include the
following:

Helicopter Use

The landing of helicopters by private parties for recreational
or scenic access or other activities in the park is prohibited.
Commercial helicopters may not be chartered for general
recreational access to the park

The director may authorize helicopter landings for management
purposes. Management purposes include: conducting or supporting
scientific research including wildlife inventories, maintaining
communications facilities which have been located in the park
under special use permit, search and rescue operations, law
enforcement, park ranger patrols, park facility development and
maintenance. To the greatest extent possible, fixed wing aircraft
should be used for these purposes because of their lower noise
impact. Also, non-aircraft methods of accomplishing these
projects or activities shall be considered before fixed-wmg or

helicopter aircraft are used, particularly in wilderness artas

The director may authorize helicopter landings for special events
such as commercial filming or community festivals. In all cases,
special event landings will not be allowed in or within 1 mile of
a wilderness zone. The director shall consult with the Chugach
State Park Citizens Advisory Board prior to issuing a permit. In
issuing a permit for special events, the director shall take
reasonable steps to avoid:

-landings in or low level flights over areas or at times of
visitor use of the park,

-low flevel overflights of residential areas,

-disturbance to wildlife,

-landings in or low level flights over park wilderness areas

-flights that will constitute a significant threat to public
safety, or

-landings that would be more appropriately located on lands
outside the park or private lands within the park

-0other impacts which the division or director determines are
significant,



The division shall, to the extent staff and budget allows,
monitor and record authorized and wunauthorized helicopter
activities in the park. Flightseeing overflights should also be
monitored. This information should bhe retained to help provide
an improved information base for policy development and decision-
making concerning helicopter activities in the park

The division should focus law enforcement efforts on unauthorized
landings m the park. Further the division should begin to work
with the FAA, military, pilots associations and other land
management agencies to resolve or reduce conflicts between aerial

and ground users of the park.



A
J
tfi
A

ANALYSIS OF PUBLIC COMMENTS ON
CHUGACH STATE PARK MASTER PLAN UPDATE ALTERNATIVES

AS OF 10/5/87

The following is a summary of both verbal comments, made either
at hearings held in Eagle River, Wasilla, Girdwood and

Anchorage, or written comments sent to the Division of Parks

and Outdoor Recreation. Comments are divided into three groups
representing the three areas of concern; Ski Area Development
Alternatives for Helicopter use; and, Alternatives of Use and
Management for the Eagle River Greenbelt. It is further divided
into group comments, individual comments, form letter comments,
and finally a grand total of all comments (each group comment

receiving one tally).

(2) Alternatives for Helicopter Use

"Group Comments*

11 individuals wrote and/or testified on Dbehalf of groups
regarding alternatives for helicopter use

Alternatives: A B C
Responses: 7 3 1
Percentage: 64% 27% 9%

Alternative A Groups Included:
A'.aska Survival
Knik Kanoer's and Kayaker's, Inc.
Alaska Wildlife Alliance

Sierra Club
Alaska Center for the Environment

Knik Kanoer's and Kayaker's, Inc
Friends of Chugach State Park

Alternative B Groups Included: _ _
Resource Development Council (B+ One yr. trial)

Chugiak-Eagle River Chamber of Commerce
Alaska Visitor and Convention Bureau

Alternative C Groups Included:
Alaska Helicopters



“Individual Comments - Oral Testimony*

27 individuals, representing themselves, commented on Alternative
Helicopter Use.

Alternative: A B C
Responses: 17 5
Percentage: 63% 18.5% 18.5%

"Individual Comments - Written Testimony*

19 persons wrote individual letters regarding Alternatives
for Helicopter Use.

Alternatives: A B C
Responses: 15 2 2
Percentage: 79% 10.5% 10.5%

66 persons signed form letters regarding Alternatives for
Helicopter Use.

Alternatives: A B C
Responses: 0 0 66
Percentage: 0% 0% 100%

85 persons commented on Alternatives for Helicopter Use by either
an individually written ietter or by signing a form letter.

Alternatives: A B C
Responses: 15 2 68
Percentage: 18% 2% 80%

(Alternatives for Helicopter Use continued)

"Grand Total* - AIl responses received on Alternatives for
Helicopter Use*

123 responses received regarding Alternatives for Helicopter Use

Alternatives: A B C
Responses: 39 10 74
Percentage: 32% 8% 60%



Reasons FOR Helicopter landing site(s) included:

Does not fly over private homes

Potential economic returns for the Park

Gives the handicapped and elderly access to the park
Could allow locals to cheaply get into the park

Reasons AGAINST Helicopter landing site(s) included:

Irreversible effect on wildlife

Low stimulus to economy

Benefits few ﬁeopm

Elderly and handicapped can drive to areas and get
similar views

Integrity of the park is threatened

Does not fit in with Park philosophy

Helicopters can hover outside Park boundary for same
view

Negative effect on other visitors in the Park
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ALTERNATIVES FOR HELICOPTER USE

RECOMMENDATION

The private, non-commercial landing of helicopters for recreational
access or activities in the park is prohibited. Commercial
helicopters may not be chartered for general recreational access to

the park.

The director may authorize helicopter landings for management
purposes. Management purposes include: conducting or supporting
scientific research including wildlife inventories, maintaining
communications facilities which have been located in the park under
special park use permit, search and rescue operations, park ranger
patrols and law enforcement, park facility development and
maintenance, or similar activities.

The director may authorize helicopter landings for special events such

as commercial filming and community festivals. In all cases, special
event landings will not be allowed in or within 1 mile of a wilderness
zone. Whenever possible, the director shall consult with the Chugach
State Park Citizens Advisory Board. In issuing permits for special

events, the director shall take reasonable steps to avoid:
landings in or low level overflights over areas or times of
visitor use of the park,
low level overflights of residential areas.
disturbance to wildlife.
landings in or low level flight over park wilderness zones.
flights that will constitute a threat to public safety, or,
landings which would be more appropriately located on lands
outside of the park.

Commercial fllght-seeing and landing are proposed to be managed by one
of the following alternatives:

ALTERNATIVE A: NO FLIGHT-SEEING LANDINGS

Under this alternative, commercial or non-commercial fllght-seeing
helicopter landings would be considered incompatible with the purposes
of the park. No permits or concession contracts would be issued for
this activity and all pending and future requests for such permission
would be rejected.

ALTERNATIVE B: ONE COMMERCIAL FLIGHT-SEEING LANDING SITE IN
NATURAL ZONE



Under this alternative, one operator would be selected through a
competitively bid RFP process to use one designated site, mapped on
the following page. The following criteria have been used in
selecting the flanding site. Operational stipulations which would

govern the contract are also listed.

Site Selection Criteria

good view. _ _ : :
no conflict with overflight of residential aseas.

no significant adverse impact on park wildlife.
no significant adverse impact on existing park uses.
FAA review and concurrence is obtained for the site and

aircraft hazards are minimized. o _
site 1s not within a wilderness zone or within 1 mile of a

wilderness zone boundary. , _
site is no more than 1 mile from the park periphery.

Operational Criteria

_ site approach direction and altitude will be controlled except
in an emergency. _ _ _
operator will be responsible for keeping the site clean.

passengers may not be dropped off or left on the ground longer
than 30 minutes.

the number and timing of flights will controlled.

a concession contract will be entered into.

a fee will be paid to the state.

initial contract terra will be limited to one year, with

subsequent contract terms to be up to four years

ALTERNATIVE C: UP TO THREE COMMERCIAL FLIGHTSEEING LANDING SITES IN
NATURAL ZONE

This alternative would allow for up to three designated landing sites
o one of which is the same as selected in Altternative B, in the

natural zone, subject to the same review and mitigation measures
discussed in Alternative B above

EVALUATION OF HELICOPTER ALTERNATIVES

The matrix below evaluates each of the helicopter alternatives, using
the general criteria outlined in the introductory section.

Change Water Recreation Scenic Wildlife Wilderness Natural Tourism

in: Supply Opportunity Values Viewing Character Areas
Alt. A 0 - 0 0 . + -
AJt.BO * 0 - - 0 *

Alt. 0 *x 0 ¢ - *+
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Legend

++ Highly desirable effect
+ Moderately desirable effect
0 Neutral effect

Moderately negative effect
— Highly negative effect

PREFERRED ALTERNATIVE

The preferred alternative is Alternative A, which prohibits commercial
flight-seeing landings in the park. Although there are means of
mitigating the negative site specific impacts associated with
helicopter operations (as outlined in the site selection and
operational criteria i» Alternative B), public concern and opposition
to any commercial helicopter use of the park continues. This
opposition affects public confidence in state park oprograms. The
public does not separate the issue of site specifric helicopter
landings from the broader issue of whether helicopter landings are an
appropriate park activity. The division has concluded that the
broader issue is a legitimate public concern sufficient to reject any
and all applications for helicopter landings privileges in the park.



PRELIMINARY DECISION BY THE DIRECTOR TO CONTRACT FOR
HELICOPTER SIGHTSEEING SERVICES IN CHUGACH STATE PARK

REQUEST FOR SERVICES

Alaska Helicopters, 1Inc., requested in a letter dated 1-15-R7 a Park Use Perr.it for
recreational helicooter Jlandings in Chugach State Park. The vrocus of the recuest was
to establish a scheduled sight-seeing service for the tourist season of 1937 with
landings in a specific location in Chugach State Park. The scope of operations waf
outlined to be generally 10 trips a week with four customers per flight flown to a
small knob northwest of Highland Mountain specifically located in Section 30, T14S
R1W, S.M., at longitude 149 degrees, 31 minutes and latitude 51 degrees, 13 minutes,
near the ™"River" VABM. The letter outlined a series of Justirications for this site,

hereafter referred to as ™"River." 1In a preliminary review by Chugach State Park staff
the permit request was an accurate assessment of the qualities of this site. The
"River" site proposed was within 1/80of a mile ofthe park boundary, within 1mile

of traditional access routes used by military and civilian pilots for entry into the
Anchorage area and is an area with almost no 1impact on other park users by the
"flyover." The request further stated economic reasons for providing service and implies
a ready or developing market for it.

This request, along with a previous request for helicopter skiing 1in Chugach State
Park in the winter of 1980/81, exhibits a demand for recreational helicopter landings
in the park. Staff reports and public complaints received during the summer of 1986
on possible illegal helicopter sight-seeing landings, along with newspaper
advertisements for these services provide -evidence that there exists a demand for
this type of public service and activity in Chugach State Park.

ISSUES AND DISCUSSION

The Alaska State Park System"s Statewide Framework places aircraft landing 1in the
catagory of "conditionally compatible”™ in natural zones. The area 1in question near
Hiland Mountain is 1in the Natural Zone of Chugach State Park. The specific activity
of helicopter Jlandings for sight-seeing 1is not mentioned in the Chugach State Park
Master Plan, but the <closely related activity of helicopter skiingis categorized
as appropriate in the Recreation Zone as well as in the Natural Zone. Clearly there
are no exclusions in the planning documents for this activity at the "River" site.

The state laws affecting a decision on this issue are 11 AAC 18.010 Park Use Permits,
and AS 41.21.123 Incompatible Use Prohibited. The statute allows the Commissioner
to adopt regulations to prohibit or restrict incompatible uses. The regulation states
that, "A permit is required for the following activities 1in a state park:

(7) soliciting, selling, or peddling services described in 11 AAC 12.300.

(3) using a state park for recurring or permanent motorized access, 1including
access by aircraft.”

The nature of this type of service to the public, by its very obvious and many impacts,
presents immediate management concerns. The determination on the direction state parks
will take concerning this activity will be based on protection of state park resources
and protection of other public uses that would be affected by helicopter operations
in Chugach State Park. The noise, visual disturbance, disappointment of vrecreation
expectations, and violation of reasonable expectations of solitude weigh heavily on
the side of control of this activity in the management zones that permit this activity.

10



The decision as to whether to allow this activity at all, and to what extent, nmces
on our ability to provide a quality experience for park users while protect!™ or.e

park resources.

A past decision written by Park Director Chip Dennerlem 1in 1931 on heli-s*lir.o stated
that it was "not a decision about the appropriateness of helicopter skiing." it was
a decision on "the conducting of a notorized activity in a s*;cific area 3f Chugac=

State Park. ..which has been designated for non-motorized and wilderness management
through a publically (sic) accountable process."™ This past deicison does not clearly
speak to thepresent issues, since the "River"™ site 1is two miles iron the nearest

wilderness zone.

Inspection of the "River" site by park staff and Army natural resource managers
indicates that concerns for wildlife expressed during the 2-9-37 Advisory 3card meeting
were in fact not so severe or restrictive as to prohibit landings. ifa helicopter
cane in from due West above the landing site and left the site to theWest without

descending there would be no measurable impact on existing sheep and moose populations.
The Advisory 3oard recommendations against landings depended heavily on supposed adverse
wildlife impacts.

Local residents of the South Fork Community Council do not object to helicopters landing
nearthe "River"” site. They only requested that helicopters not fly through the

developed portion of South Fork.

Pedestrians within one mile in any direction of the "River"™ site would see and hfar
a number of man-made developments and activities. The Glenn Highway, Hiland Road,
and flyway for hundreds of small planes per day are all visible and audible from this
site. Close-up developments 1include the Nike Site and private dwellings along Hiland
Road. A hiker could not reasonably expect solitude at the "River"™ site.

If recreational helicopter Jlandings are allowed at the ™"River" site, those people
who wish to fly in a noisy motorized vehicle will obtain the quality of experience
they have selected. It is an experience that qualifies 1iIn many wavs as a unique
recreational experience. The quality of the experience 1is truly in the eye of the
beholder. While similar views may be obtained with other road accesses, those people
with only a few hours of time and a little more money to spend would be glad to have
the recreational opportunity to land on alpine tundra where Denali 1is sometimes visible.
The restrictions of insurance, FAA regulations, and contract stipulations would insure
a quality, safe experience while protecting the park resource.

DECISION

It is my decision at this time to concur with the advice of the Chugach Advisory Board
in their response to Alaska Helicopters®™ presentation at the board meeting on 2-9-37.
The permit request for this service was denied on 2-13-37 based on the management
decision to limit the number of permits to be available for this type of service.
Without Jlimitations on the numoer of landings or individual permittees, the "River"”
site could become a cheap, legal place to practice takeoffs and landings for all private
helicopters in the Anchorage area. The "River" site could be overwhelmed with flights
during a cruise ship®"s stay in Anchorage when a large number of people might desire
this service. State regulation 11 AAC 18.030 (a)(4) states clearly that the Director
may negotiate a permit for a commercial activity if:

the director finds that there 1is no need to limit the number of individuals
or firms providing the service to protect public use of the state park or
to protect state park resources.



Since there is a need to limit the number of permits, the DiviSion -jst use :rn
contractlng_ process as regulated in 11 AAC 14. The advisory board further “recommend®*
that the Division should Investigate the possibilities of contracting for recreational
helicopter landings in Chugach State Par*.

7€ resources.

It is ny desire to continue the full review of this process by the public throuoh
the Chugach State Par* Citizens Advisory Board. | am requiring that the Superintendent
of Chugach State Par* *eep all members” of the Advisory Board updated on the contract
reparation , process. Advisory Beard input into the development' of the contract will

e requested.



HELICOPTER FLIGHTSEEING WITH LANDING SITES
IN
CHUGACH STATE PARK

prepared by A
Division of Parks and Outdoor Recreation
2. 5 37

Sackaround

The Division of Parks has received an application fron an
Anc.norage based helicopter company requesting a permit to land
signtseers just inside the park boundary near Eagie River. The
Division is reviewing this proposal and is seeking the advice of
the Chugach Park Advisory 3oard, the general puolic and the
fiightseeing industry. The =.rea proposed for this activity is in
the park's natural zone which, according to the park's master
plan allows helicopter based skiing if there are no overriding
conflicts with resources or other park users. The plan also
states that natural zones are managed for low impact forms of
recreation and serve to act as a buffer between recreation
development and wilderness zones. The plan does not specifically
address helicopter fiightseeing but it is the opinion of staff
that it is similar to helicopter skiing in term of impacts

(except for the difference in season). The Alaska State Park
Svstem: Statewide Framework states that aircraft landings are
conditionally compatible with natural zones. It further states

that natural zones are established to provide moderate to low
impact forms of recreation,

Helicopter fiightseeing is an increasingly popular activity with

summertime visitors to Anchorage. The trip cost is between S59
and S245 per person. There are presently at feast three
companies offering this type of service to the public. Similar
trips to tne Mendenhall Glacier in Juneau have increased
dramatically in terms of customers and numbers of firms offering
the service. The Forest Service has stopped issuing s‘)ecial use
permits for the activitiv is evaluating methods to imit the

numoer of operators.

Current park regulations prohibit the landing of aircraft in
Chugach State Park except at Bold airstrip and on Eklutna Lake
(11 AAC 12.100 & 11 AAC 20.020). Commercial activities in the
park are prohibited unless authorized by a commercial use permit
(11 AAC 18.030) or a concession contract (11 AAC 14.200). The
Divisions does not have the authority to regulate aircraft that
are in the air over the park.

_Protl>ledms associated with similar activities on other public lands
include:

a) too. many flights .in the air leading . to congestion
recently in Grand Canyon National Park, a mid air collision.



b) otner user groups complaining <soue Ncise and mechanized
intrusions into an area they hiked into:

c) adverse inpacts on wildlife; and

d) conplaints from neighbors about overfiignts.

Pro and Coo Aralvs s

Pro:
1) activity provides an alternative means of access for
visitors to me park (particularly nandicapped or tne elderly:
2) activity can generate revenues for the management of t.ne

par.<;

3) by placing operators under concession contracts it may
become easier to get control of existing illegal landings. It is
expected t.nat the legal operators will provide information on
illegal operators. Aiso permits or concession contracts can be

written to require operators to maintain certain altitudes and
fligntpaths while over the park (l.g. by contractual agreement
the state can control fiig.nts which it can't due under existing
law);

4) contracts or permits can be written to require helicopter
air time for park management activities in lieu of a portion of
the fee to state;

5) operators can assist in park management by reporting
problems m the park, taking wildlife counts, or assisting in
rescues;

6) the park's image as an important element in tourism
industry is strengthened; a new constituency group (helicopter
companies) is established; and political support for the park is
broadened.

Con:

1) an energy inefficient means of accessing the park s
encouraged;

2) significant noise and disruption of existing uses can occur
if sites are not properly selected and managed;

3)  wildlife disturbances can he significant (lambing
displacement from traditional areas);

4) concessionaires may develop a possessory attitude towards

"their” landing site;

5) as a high value, high profit activity in the park it  may
tend to dominate park management actions attention;support to the
detriment of other management activities; also, operators mav
form a powerful 1o4av to exert influence on park management,

Permit versus Concession Contract

I'f the decision is made to authorize the activity the division
will have to decide between regulating it through a couimercial
use permit (11 AAC 13.030) or through a concession contract (L1
AAC 14.200). A permit can be used if it is decided not to limit
the number of operators. If it is decided to limit the number of



peratprs ‘tnen a concession contract wili have to be used
Following is the process for issuing a concession contract:

1. Request for letters of interest are sougnc iron the private

sector to determine tne nature and extent interest m
providing helicopter access into t.ne par:<. Mac or par;-: is sent
cut wnic.n snows areas that are ciosed to tne use 'i.g. wilcerr.es>;
tone and areas where we know user conflicts wi.i occur iron

overtiignts noise etc. or where wi.c.ite sensitivities e.-.ist-
You s.nould start wording on t.ms map.

2. Letters of interest are reviewed to determine the best
locacionts) and how many operators wouid be allowed ac each
landing site and/or total numcer of landings takeoffs per day

3. Contract terms are developed and an RFP is prepared fo
advertising. (use CSFS permits from Juneau as example/ iaentid
aii wildlife and user problems and deal with them throug

contract term procedures). examples of other contract terms a
control of flight paths and altitudes/ human wastes/ litter/ fuel
discharge while draining water from tanks/reportmg problems &
park conditions observed/ ranger ride along inspections/ services
to parks as part of feel/insurance/ etc.

4. RFP advertised and sent to interested parties
5. RFP received by concessions review committee
6. Apparent successful contractor selected

7. Fmai contract negotiated

alr

Qtloﬁ begins operations and field staff moni-ors

8. Concessio
anc manages oper
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January 15, 1987

Stare of Alaska

Department of Natural Resources

Division of Parks ana Outdoor Recreation
3601 C Street

Anchorage, AK 99503

Dear Mr. Garry

Alaska Helicopters Incorporated wishes to submit a "State Park Dse
Permit for Commercial Activities."

We would like you to consider a helicopter landing area on the edge of

the park for the enjoyment ofnatural scenery. The landing area would
not be used as a ferry systemfor heli-hiking, but rather aspot that
will enhance public recreation for a broader range of people who

cannot physically access a similar area or have the time in their
vacation schedule to drive to a similar area

We estimate five to ten trips, (landings) per week, a stay of fifteen
to thirty minutes ground time with four people, (plus pilot) at the
location at any one time. The helicopter proposed would be a Bell Jet

Ranger.

The proposed area is located in T. 14 N. R. L W. with a longitude of
149 degrees 31" and latitude of 61 degrees 13'. It is often referred
to as Tri-3tation River,

We are proposing this area because itis on the edge of the park, |is
near an aviation access routeused by military and civilian pilots for
entry into the Anchorage Area and will minimize, if not completely

rule out, any impact of "fly-over" of the park. A log of operations
would be reported weekly, monthly or upon demand to your office.

RECHVED
JAN2 01987

CHUGACH DISTRICT

Th:s ccmcanv ccrnoiies .vith tne CODE OF 5THCS of tne Henccoter Association of America.

Memecer or :ne Ai3cKa A,r Carriers Association.



Stats of Alas

Decartmenc of Natural Resources

Division of Parks and Outdoor Rscreatio:
January 15, 19§87

Page 2

We are currently in contact with the Corps of Engineers regarding a
landing area outside of the park. It is however, on "military owned"
land and according to regulation "cannot be used for commercia

purposes”.

As a commercial entitK, we are motivated by profitability and service.
In some fashion, flight time is revenue. The proposed area is on the
limits we can fly and still maintain a source of revenue and provide an
experience to the tourist at a fair and equitable price.

We are also oriented to keeping a stable work force and continual
growth. We estimate, three if not five full time positions will be
required in our firm by the approval of this permit. We know that may
not seem like alot, but in this day and age it is a boost to the local

gconomy.

Alaska Helicopters has been in Alaska since 1951. We feel we are
familiar with the State and have taken part in numerous proLects
considered "Environmentally Sensative" and have seen that this type of
project can go hand in hand with no degradation to the environment and
yet provide access to people who otherwise would not be able to share

in this experience.

We appreciate your review of our application and if so desired, would
welcome the opportunity to answer questions regarding our proposal with
the Chugach State Park Citizens Advisory Board. We await your reply.

dincerely,
ALASKA HELICOPTERS, INC.
U fiy\ A

Steven R. Smith
Director of Operations

SRS/ah



Alasxa State Par*s _
?3rk llsa 3erni: for Ccr-erc ai Act:v:ties
permit Application

loaeg p»mnC

3.

Nane or Business ALASKA HE113CPTZPS. zvc .

Address of Business P.0O. 3CX 1?72=3 a? oo=-a.,—j -

Telecnore Ni.aser (907) 243~3404

A Business Hanacer, if Mx Owner S.ever. R. Smrith/Cirgccor of Ccsratisr.s

5.

6.

I

Names and Acdresses of All Owner; Rex |. 3ishocr, Anchorage
Wes LeMatta, Portland (Address sar.s as in -2 above)

Check Tvoe of Activities »-ocosed X Air Taxi/Tour Guide o
Backoacxinc/Hikino __ Transportation Only Hunting . Fishing
Mountainesring River Float Trips water _touring (i.e.,

kayaking, canoeing, motorized boat tour) Ski Touring Other

PleMe indicate below the park unit(s), general areaswithin the park(s)
yc plan to ooerate and the tyEe of service you would offer in each area
(if they differ by area or park unit). Include meansof access, stock

use, if” any, camosite locations, group size, etc. Attach additional

paces, if necessary.
Nane of Park Unit  Soecific Location and 9ate  P-ooosed Service(s)

Chucach State Park T 14 H R1W

Lonu. 149= 31°

Lat. 61<= 13"

* See attached cover letter for service description



Wy »uiQ permit, List IcHt vears fer5ts inrcr"3" ¢* "or the orevmu*
e-12- years will :e suf"lciert. Use cthe- sice, if necessary.

536 - Heii Tours A.or.or2eq. 7r1K Seward 'Paccar—0- g -e>

8. List sceciaiicec training acciicaole to this cceration,

Cc" sr2i21 PHgt: CArhi-inTg 3 - 3ar-i a»,

9. Will any of the commercial activities Proposed occur cn or he based on
private lanas within a state park unit

A. Amount of land M/A
3. Location M/A
. C. Who has title? M/A

0.  What percentage of the commercial service will take place on private
lanes (approximate) : ma *

E.  What percentage of the commercial service will take place on state
park lands? m/a

10. Do you plan to place any temporary structures or caches on state park
lana or water? If so, where and what type of structure(s)?

MCMS ' ' |

11.  List the license or "N" numbers, makes, models, and colors of all vehi-
cles, boats, trailers, or aircraft you will be ccerating in conjunction
with your activities.

Cr-1v 1 hglicocter 1is *2 bqg msgd. i_ is a a*m o™ mm(Q cAcl AN
be chosen: M2300Y, M2300Z, M2C401, M371AH, N4770R, M7982J, N3929B, M222AC, M3395
N39993. N9013G. Our tor-car."." -nl-"~g “ra maro'M . wh®-a

12, Please submit the following attachments with your application:

A State Susiness License (SIC code)

1*\



a-em:
A 3-ferly list previcus commercial activit 2s s.mi.ar to those alicwec
bv ".bis permit. List lest years "i'SC, .n*0r_ac.cr *cr the 3r2v'; 5
cr.ree years will is sufficient. Use ctra- site, if necessary.

1336 <« rtsli Tcurs An”r.cricg . 2riil<» ? ri *

3. List special; tec train-'ng acolicacie tp this operation.

Corjr.erclal Pile* 39rtifi?2"3  -o» 0.a/oxe -

Will any of the commercial activities proposed occur on or be based on
private lands within a scats park unit? —

A Amount of land M/A
3. Location m/ a
. C. Who has title? M/A

o. What percentage of the commercial service will take place on private
lands (acproximate) : M/A Y

r What percentage of the commercial service will take place on state
park lands? nva

10. 0o you plan to place any temporary structures or caches on state park
land or water? If so, where and what type of structure(s)?

NOME

11, List the license or "N" numbers, makes, models, anc colors of all vehi-
cles, boats, trailers, or aircraft you will be cceratinc in conjunction

with your activities.

Or.lv L helicopter is nr bp used, 0 r>1 »E LCIICWInC COUld
be chosen: N2300Y, N2300Z, M20401, N371AH, N4770R, N7982J, N39233, M222AC,

M33993, M50136G. Our corrcar.v cnl~*-g a-n -m'l) wr.

12, Please submit cne following attachments with vcur application:

A, State Business License (SIC code)

pwwi R.LTHI






D -2 Wednesday, Juiy 30,1986, Tlie Anchorage Times

Alaska from above in helicopter

by Nancy Kllloran « lldiTonr Alaska, an in-house tour
Timas Wrtiar development and marketing arm lui Alaska
or visitors wilh a short amount ot time Helicopters, oilers three trip choices ranging
to see the largest state in the nation, or  Irom $125 per purson for the . 're-hour
residents who want a taste ot the Cheechako lour to $245 per purson («m iln 'wo
rugged wilderness without pulling up and a-hall-hour Sourdough or Explorer t
mountain trails, helicopter llightseuiny For more inlurmation call 694-3750 ui 21d-
tups may be the answer. 3404
lhe Cheechako (up soars Irum Anchorago In
For between $59 and $245 por lhe ridges ot thu Chugach Mountains whuru the
person, one ol several local helicopter aitciall lands so passengers can gel out and
mpanies will lilt visitors above the highways lake closeup photographs ol Dali sheep or
and hiking trails lor a bird's eye view ol the cily.j .mountain goals
mountains, valleys, glaciers and inlets that The Sourdough takes its riders down
surround Anchorage. Turnagain Arm to hover ovui Alyeska Resort
ERA Helicopters Fiightseeing Adventures. and Portagu Glacier before they land on the
HeliTour Alaska. Alaska Classic Tours based in glacier ilsell and enjoy a selection ol Alaskan
Anchorage and Soloy Hell Ops, Inc. in Wasilla hois doeuvres this lour offeis an optional
all oiler llightseeing trips. slop at Crow Creek Gold Mine (or passengers
to pan lor gold
* Alaska Classic Tours oilers champagne \ Through lhe Explorer tour, riders discover

(lights using Alaska Helicopters' lour- and six- Alaska through the Knik Arm, the Maleuuska
passenger helicopters. The tour oilers views ol Colony. Lake George glaciuis and Eklutna

the Alaska Range, Chugach Mountains. Cook Lake. Ihe touchdown oilers Ifru opportunity IJ
Inlet at d a panaoramic view ol the city lor $59 hike, spot sheep and savor Alaskan hot

For information call 276-1226. d'oeovres, and get the photos ol a lilutim
¢ ERA Helicopters Fiightseeing Adventures * Soloy HelicopleuTours and Hali-hiking
as two Anchorage-based tours. The Ail begins in lhe Matanulka Valley, an hour-and-
round Anchorage, a 25-minute trip lor $75 per 15 minute drive Irom Anchorage The 70-iiunule
rson, also features a panorama ol lhe $150 lour features the Malanuska and Susilna
chorage Bowl as it sits between Turnagain valleys, Winleout Glacier, Upjrur Lake George
Arm and Knik Arm. and Knik Glacier and includes a 15-minuto slop

near the face ol imk Glacier or whuru the

ERA'S Southcen'ral Perspective. 55 minutes passenger chooses to stop

for $130 per person, begins With the sights ol Soloy's Talkeolna Mountains Hatcher Pass
lhe Anchorage and then heads into the flight travels across thu g/een Malanuska-
Chugach Mountain wilderness ol forested Susilna Valley lu (lie wildllowur-covered
valleys, alpine meadows, Ice Age glaciers, mountains to sue glaciers, wildlile and hidden
rivers and strea_lms as well as the proposed silos mountain streams A highlight ol thu 50 minuie
Thici llle Ptiol lor the 1992 Winter Olympic events. For lliglit is the llyovui of lhe Independence Mine
nictllle oo i formati Il 248-4422 - il Pai i
) .. ) ) ) Information ca - : Stale Ilislonctil Paik and touchdown to dine al
In minuter fllghtseelng tours like those by ERA H_ellcopters ERA also oilers helicopter fiightseeing trips Ihe Itah.hei Pass tuilge For more inlotiuulion
f.iko adventurers from urban Alaska to nigged wilderness.  in Juneau. Talkeetna. Fairbanks, Valdes and call 37b 3-144

Prudhoe Bay.



Alaska Environmental Lobby, Inc.

PO. Box 22151 Juneau, Alaska 99802 907-506-2345

HCR 51 RE-OPENING HEARINGS FOR HELICOPTERS
IN CHUGACH STATE PARK

HCR 51 reflects a flagrant disregard for a clear and systematic planning
process used iIn managing Alaska®"s s.ate parks. Recently both the Division
of Parks and the Chugach State Park Citizens Advisory Board held hearings
and received extensive public input on the issue of allowing helicopter
landings in Chugach State Park near Eagle River. Responders who testified
at these hearings overwhelmingly opposed allowing landings even at the
one site which had been under consideration by DNR. In addition, nearly
80% of those writing individual letters opposed any commercial

helicopter landing activity for either recreational or sightseeing pursuits.

HCR 51 requests the Commissioner of DNR, a public official in charge of
public lands to discount a mandated public process, in order to
accommodate a private pursuit for profit which is opposed by local users

and adjacent community residents.

AEL 1is opposed to HCR 51 for the following reasons:
e Public hearings on the issue were already held in four locations in
the vicinity of Chugach State Park.
e PubHe review and comment records have been open on this issue
for eight months, from February to October 1987.
 The Anchorage Daily Mews had a special public forum encouraging
letters on the debate.
e The appropriate public hearing process has already consumed
staff time. Re-opening this process is redundant and there are
other pressing issues which have not received attention already.

HCR 51 undermines the public input process which has clearly outlined the
incompatibility of helicopter use iIn a natural area. It requires a
duplication ot effort at public expense. AEL opposes this legislation and
urges DNR to stand by its conclusions published in the Chugach State Park
Master Plan Amendments, October 1987.

Issue paper prepared by Patty Brown, 30 March 1988.
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March 30, 1988
%

House Resources Committee
Room 124, State Capitol Building
Juneau, Alaska 99811

RE: House Concurrent Resolution No. 51 (HCR 51)

Ladies and Gentlemen of the Committee:

I am writing in support of HCR 51 which 1is scheduled to come

before you on Thursday, March 31, 1988.

I am an avid backpacker and user of Chugach State Park. |
can see no reason not to allow helicopter sightseeing
overflights and brief landings in the peripheral areas of
the park in order to increase access to this marvelous area

for those who otherwise would not be able to enjoy the
environment of the Chugach Mountains. I offer the following

points in support of my position:

0 Chugach State Park 1b a multiple use area. It is not
a wilderness. In winter snowmachines (mechanized equipment
- like helicopters) roam throughout the park. There appears
no logical reason to preclude helicopters from sightseeing

flights in the summer.

0 The areaB being proposed for brief helicopter landings
will not suffer any environmental damage as no site
improvements are required and occupation of the sites
will bo brief. Operators will be required (under penalty
of permit revocation) to keep the areas clean and free
from litter. Impacts on wildlife will be minimal to
non-existant, snowinachines present a far greater threat

to wildlife than do brief helicopter landings.
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a The areas being proposed for helicopter Jlandings are

the periphery of the park and the interior of the

area will not be penetrated. Too bad the same thing cannot

be said for snowmechines.

* The proposal to allow brief helicopter landings makes

the park accessble to everyone, ifonly for ashort period
of time. It willprovide a larger tour base for an ever
increasing number of tourists,in keeping with

objectives of the State Division of Tourism.

Thank you for your consideration of these points.

Yours very truly,

P.0O. Box 190361

Anchorage, Alaska 99519
907-276-4302 (Days)

RCG/fbw



RN



CLOSING THE RE-FLAGGING LOOPHOLE

The waters off of Alaska contain enormous groundfish
stocks that dwarf those available in other areas of the United
States. Species such as Alaskan pollock, Pacific cod, and
yellowfin sole, are part of a renewable resource that has an
estimated value of over three billion dollars annually. Since
the initiation of large-scale factory trawling activities in
the latel950s, the harvesting and processing of this resource
has ‘'eeen dominated byforeign fishing fleets. Inrecent years,
however, the United States fishing industry has taken over the

harvest|ng of these species of fish. The domestic processing
industry is also growing at a tremendous pace and the United
States fishing industry will soon have the capacity to fully
utilize the valuable groundfish resources off of Alaska. Yet,

this rapid development may be thwarted by a loophole in U.S.
law which permits a foreign fishing company to transfer the
egistry of their shipsfrom foreign-flag to United
States-flag, and thereby obtain preferential access to United
States fishery resources.

1. Regulation Of Vessels In The United States Fishing Industry

a. Priority Access For U.S. Vessels Under The Magnuson
*Act

In 1976, Congress passed the Magnuson Fishery and
Conservation and Management Act, 18 U.S.C. § 1801 et seg., to
regulate fishing within 200 miles of our nation's shore and
promote domestic utilization of the fishery vresources within
the newly created "exclusive economic zone" (EEZ). Under the
Magnuson Act, United States vessels are accorded a preference
to harvest and process fishery resources within the EEZ.

Foreign vessels are only allowed access to fish that will not
be utilized by the United States fishing industry. The defini-
tion of "vessel of the United States" is, therefore, critical
for distinguishing who will have access to the fishery

resources within U.S. waters.

b. Requirements To Be Documented As A Vessel Of The
United States

The Magnuson Act |n § 1802(27) defines the term vessel of
the United States as "any vessel documented wunder the laws of

the United States . . . The Vessel Documentation Act, 46

Uu.s.C. 8§ 1|210 et seg., allows for any vessel to be documentgd

as a vessel of AUn|te tates it is over 5 net tons and,
J K g%%ﬂ]‘/\p/ . uoitay, *2 "



1) an individual who is a citizen of the United States;
) an association, trust, jointventure,or other entity
all of whose members arecitizensof the United

) a partnership whose general partners are citizens of
e United States, and the controlling interest in the
artnership is owned by citizens of the United States;

(4) a corporation established under the Jlaws of the
United States or a State, whose presidentor other chief
executive officer are citizens of the United States and no
more of its directors are noncitizens than a minority of
he number necessary to constitute a quorum,;

(5) the United States Government; or

6) the government of a State."

Under the documentation requirements, a "vessel of the United
States" can be entirely owned by foreign nationals as long as
they incorporate in the United States or any state, and the
requisite corporate officers are United States citizens.

C. Requirements For A Vessel To Engage In "Fishing"

For a vessel to engage in fisheries, 46U.S.C. § 12108
requires that it bebuilt In the United States or condemnedas
prize of war. Fish processing, however, is not included within
the definition offisheries under 8§ 12101(6) of the Vessel
Documentation Act, Aforeign-built vessel, therefore, could
process our domestic fishery resources if it were documented
under the flaws of the United States.

d. Manning Requirements For A United States Vessel

46 U.S.C. 8§ 8103(b) provides that "[o]n each departure of
a documented vessel . . . from a port of the United States, 75
percent of the seamen (excluding licensed individuals) must be
citizens of the United States.. . . " The United States Coast
Guard has informally ruled that if a U.S.-documented processing
vessel were to depart from aforeign port, there would be no
requirement that its crew be citizens ofthe United States.

e. Landing Of Fish Harvested In United States Waters

The Nicholson Act, 46 Uu.S.C. § 251, prohibits a
foreign-flag vessel from landing in the United States any fish
products taken aboard on the high seas, a term that includes
the 200-mile EEZ. Of course, a United States documented vessel
is permitted to land its harvest of fish or fish products in
the United States.



2. Effect Of These Laws Upon The Fishing Industry

The interaction of these statutes would allow a foreign
company to document a foreign-built vessel as a "vessel of the
United States" and thus be able to claim priority access to
Brocess United States fishery resources. The vessel would not
e permitted to "fish" within U.S. waters; however, Dby obtain-
ing a U.S.-flag, the vessel would be permitted to process
United States fish harvested within the EEZ, the territorial
sea or the internal waters of any state. Further, if the ves-
sel were to depart from a foreign port, thereis no requirement
that United States cicizens beemployedon the crew.

3. The Need For Legislative Action To Restrict Re-flaaaing

Foreign fishing companies currently operate large factory
vessels capable of processing all of ‘the groundfish resource
from waters off of Afaska. Most of these vessels do not har-
vest fish directly, but instead receive deliveries of fish from
United States fishermen in "joint venture" operations. In the
past, there has been no incentive for foreign ~companies to
re-flag their vessels Dbecause they were able to harvest or
process fish that were net fully utilized by the United States
Industry. The United States groundfish processing industrK,

however, has recently grown at a phenomenal rate and in the
near future there will not be "surplus" fish in U.S. waters
available for fo.eign operations. If these existing foreign
vessels are re-flagged as vessels of the United States, they
will have priority access to United States fishery resources
and directly compete with agrowing fleet of United States
processing vessels and shorebased processing plants. Because

many foreign vessels are fully depreciated, a re-flagged vessel
would provide a distinctive cost advantage to the foreign oper-
ation over their United States competitor, In short, foreign
companies can re-flag their existing fleets and thereby retain
control of U.S. fishery resources while thwarting development
of the domestic fishing industry.

Two bills have been introduced in Congress to close the
re-flagging loophaole. In the House of Representatives,
Con?ressman Young of Alaska has introduced H.R. 438, which
would require that all vessels which receive U.S. documentation
after October 31, 1986, be built in the United States, and in
the case of a vessel owned by a corporation, the controlling
interest in the corporation be owned by citizens of the United
States. Additionally, H.R. 438 vrequires that at least 75 per-
cent of the crew aboard such vessels be citizens of the United
States. The Dbill has been vreferred to the House Merchant
Marine and Fisheries Committee* In the United States Senate
S.377, has Dbeen introduced by Senator Stevens and co-sponsored



by Senator Murkowski. This bill provides for a ten year mora-
torium beginning January 1, 1987, on the documentation of all
foreign-built vessels. S.377 would also require that 100 per-
cent of the seamen employed on fish processing vessels bDe
United States citizens. Senator  Stevens' bill has Dbeen
refeired to the Senate Commerce Committee.

To protect the existing Alaskan groundfish processors from
an "end run" around the preferential access afforded the domes-
tic industry, and to ensure continued development of the United
States groundfish processing industry, we strongly encourage
hearings at the earliest possible date on these bills and sup-
port of efforts to close the loophole that allows for foreign
vessels to be re-flagged as vessels of the United States.

9790b



£> SOUTHWEST ALASKA

MUNICIPAL CONFERENCE
Box s9 ¢ Unalaska « Alaska 99685

January 27, IPS7

Representative Cliff Davidson
Pouch V
Juneau, Alaska 99811

Dear Rep. Davidson:

Last year the Southwest Alaska Municipal Conference (SWAMC)
was formed to promote economic ‘evelopmer.t in our region,
Included in our conference are the municipalities in Kodiak,
Bristol 3ay, Alaska Peninsula, Aleutian Islands and Pribilof
Islands. Together, our communities represent 70% of the
total value of Alaska's fisheries caught in 1986.

The SWAMC is seeking squort for policies which would benefit
our region, the State of Alaska and the Nation. Most of them
are fisheries development issues: either developing new
_fisheries or retaining more economic benefit in Alaska from

Enclosed is a description of the issues we feel need
immediate attention from the State of Alaska. Besides the
immediate issues of reflaaaing) fisii..tax, and domestic
observer™ program, thefre"Ts the more long term program of
de"eloping a comprehensive regional development strategy.
More than ever we need sound information'from' which to base
our decisions.

The SWAMC has already devoted substantial resources to this
strategy and we are prepared to invest more to realize this
project. But we can't do it alone. We feel the State would
pe fully justified in providing economic assistance to this
project which promises to make a substantial contribution
toward rebuilding our State's economy.

We send you this information as an introduction to our policy
goals and will be contacting you in the future to see how we
can work together to put our State back on solid economic
footing.

Sincerely,

President. SWAMC

Phone (907)581-1251,581-1357



REFLAGGING: AN ISSUE OF ECONOMIC CONCERN
INTRODUCTION

Reflagging, allowing docunentation of foreign built, vessels
as U.S. vessels for the purpose of Groundfish processing,
serves neither the interest of the State of Alaska or the
Nation as a whole. -This issue 1is particularlv critical to
the communities within the Southwest Municipal Conference
(SWMC) who stand to lose a large part of their economic base.
Reflagging also has the potential for inhibiting the
development of shore-based groundfish processing and thus is
not consistent with the goal of American! zation of the
groundfish industry.

Recognizing the-significance of reflagging to the economic
stability of southwestern coastal communities, the Southwest
Municipal Conference has provided this overview of the issue.
They have a number of projects underway which will quantify
the potential impacts of reflagging to the communities in the
region and to the State. This information will be available
shortly, -and will serve to provide additional support for our
concerns., The various components of the reflagging issue are
discussed separately below.

PRIORITY TO THE GROUNDFISH RESOURCES IN THE FCZ

The underlying reason for the emergence of thereflagging
issue is the priority access to thegroundfish resource in
the fisheries conservation zone (FCZ) off Alaska. The
Magnuson Fishery Conservation and Management Act of iS/6
(MFCMA) clearly structures the priority of access to assist
the Americanization of all fisheries in the FCZ. The North
Pacific Fishery Management Council developed allocation
guidelines based upon the authorityof theMFCMA for its
allocation of harvest privileges.

The highest priority in the allocation of groundfish in the
FCZ is to 'domestic fishermen delivering to domestic
Erocessing companies. The processing companies can either
e shore-based or at-sea floating processors. American
factory trawlers engaged in both harvesting and processing
groundfish are also included in this highest priority
category.

The next level of priority access to the fishery resources in
waters off Alaska is to joint venture fisheries. In joint,
venture operations, American fishing vessels harvest
grroundfish and deliver at sea to foreign processing ships.
he growth of t~i- joint venture grounufiah fishery nas been



nothing short of spectacular since 1981, and has been
responsible for a large increase in the fishing capability of
the Pacific Northwest fishing fleet.

Recognizing the growth of the domestic groundfish industry,
the North Pacific Fishery Management Council eliminated all
foreign fishing, and most joint venture fishing, in the Gulf
of Alaska during their September, 1986 meeting, The Council
also sharplv reduced the foreian allocation of aroundfish
the Bering, Sea due to the growth in the U.S. shore-based,
factory trawler and joint venture capacities. The Council
also unanimously endorsed the call for action to prevent the
documentation of foreign built vessels as U.S. vessels for
the purpose of processing groundfish in the FCZ. The SV'MC
agrees with the Council resolution, but feels that additional
action is necessarv.

Reflagging would allow foreign fishing companies to continue
to utilize their existing fleets and in addition be allocated
Eriority access to the groundfish resource, ‘'While this would
enefit foreign fishing companies, it v/ould work against
development of existing and planned U.S. groundfish
development and v/ould have detrimental effects to shore
communities in the Gulf of Alaska and the Bering Sea. The
reasons for our concerns are discussed briefly below.

POTENTIAL NEGATIVE IMPACTS OF REFLAGGING

['f foreign fishing .companies were allowed to transfer
registry of their processing ships from foreign registry to
U.S. registry, there v/iould be several impacts on groundfish
development, both for Alaska and the U.S. These Impacts
would not only affect the groundfish fishery, but could also
impact other fisheries such as Alaska's salmon industry. The
impacts from reflagging would affect:

1) jobs in processing sector
2) income to Alaska and the Nation

3) capital investment by U.S. companies into the ground!
industry

Johbs in the Processinc Sector

't is in Alaska's best interest to assist the develoomer;r
a diversified groundfish fleet combining both shore-based
at-sea processing. As a general rule, we can expect gr-jl
employment of Alaskan processing workers in shore-based
groundfish plants rather than in at-sea processing ship”
However, che'SWMC recognizes that full Americanization



processing ships due to the nature of the resource. As shore
communities, we hope to increase our economic base by
directly participating in on-shore processing acting as
points of supply to the offshore fleet.

Foreign fishing companies currently have processing fleets
capable of harvesting all groundfish resources from waters
oft Alaska. If reflagging were allowed, the new foreign
controlled U.S. companies might find it in their best
interest to utilize foreign crew members. There would be no
employment ' benefit to either the Alaskan or U.S. economy
under this scenario. If processing crews were American
workers, they would likely be hired from areas other than
the local communities in the area.

Another potential impact to Alaskan communities is that
groundfish processing of fillets requires a relatively larger
number of workers compared with surimi production. Since It
Is our basic assumption that reflagged factory ships wouid
tend to produce mostly surimi rather than a combination of
surimi and fillets(Ll), the overall impacu of reflagging would
be to reduce processing jobs.

Income to Alaska and to the Nation |

One of the primary reasons for the MFCMA is to assist
development of American fisheries in harvesting and
processing .the fishery resources within the FCZ of the United
States. In the opinion of the Southwest Municipal Conference
and major components of the industry, reflagging of foreign
pr%cestsing ships would not assist Americanization of the
industry.

Under the scenario of reflagging, foreign fishing companies
would be able to utilize their existing fleet and still
receive priority access to the groundfish resources. Even
though they would be required to organize a domestic
subsidiary to operate as a U.S. company, the operating
decision would still be in the hands of the foreign fishing
company.

Equally important is the consideration that foreign fishing
companies have a large degree of control of imports of
fishery products into theilr respective countries,
particularly for surimi. These companies would have little
incentive to increase access to their country's markets if

(1) This assumption is based upon the physical space
limitations on floating processing ships which limits the
pote. _ial for different product forms being produced
Simulteneous lv



that action would increase the competitive- position of the
U.S. processino industry. A fleet of reflagged factory ships
would also not offer Alaskan communities the opportunity to
act as service and supply centers. Through their years of
operation of distant water fishing, foreign fishing

companies have an established system to supply their fleets
and to provide for transportation of produ'-. If reflagged
factory trawlers became the dominant component of the
groundfish fleet, there would be little opportunity for
communities' to provide supplies and services.

Capital Investm< it by the U.S. Industry

An important impediment no U.S. investment in groundfish
processing in the Gu.f of Alaska and the Bering Sea is caused
by regulatory uncertainty. This uncertainty increases the
risk of companies considering involvement in the groundfish
industry. 1f the existing industry participants and those
contemplating investment in the industry feel that there is a
potential for a flood of newly created, foreign controlled,
U.S. companies entering the groundfish industry, they will
have little incentive to make capital investments in
developing shore-based processing facilities in the are;.

The end result to Alaska would be very little benefit from
harvest and processing of the groundfish resource.

A last issue related to regulatory uncertainty is the
potential for disruption in other Aiaskan fisheries from an
emerging reflagged fleet. It can be assumed that if
reflagging were allowed, competition for the groundfish
resource v/ould soon result in shortened season length.
Pollock fishing is normally poorest during the summer months.
Under existing regulation, there would be nothing to srop the
reflagged processing fleet from processing salmon, crab or
other species. The result of this development would bring
great disruption to the economies of many Alaskan coastal
communities and the exiscing fishing industry.

NEEDED: ACTION ON REFLAGGING

To deal with the threat of reflagging, the SWMC feels
Congressional action will be required. To send a clear
message to this affect, the Alaska Legislature should
stron%ly support House Joint Resolution 25 which will
prohibit the wuse of foreign hulls for fish processing within
the U.S. FCZ. They should also work with Alaska's
Congressional delegation to draft regulations which will
prohibit the use of foreign flabor for fish processing on U.S.
vessels within the FCZ.
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ALASKA STATE LEGISLATURE
HOUSE OF REPRESENTATIVES
RESEARCH AGENCY

P.O. Bo Y. Siate Capitol
Juneau, Alaska 99811-3100
Mail Slop 3100
(907) 465-3991

January 23, 1987
MEMORANDUM
TO: Representative CliffDavidson
ATTN:  Cecil Ranney

FROM: Karen OakleyV~"
Legislative Analyst

RE: Groundfish Harvestand Processing and Reflagging of Vessels
Research Request 87.082

You requested that we locate recent figures on the amount of groundfish
harvested and processed in Alaska and the number of foreign vessels that
have been reflagged for use as fish processors 1iIn United States
waters.1l You specifically asked:

How much groundfish was harvested from state waters during the last
three years?”

How much groundfish was harvested within the Exclusive Economic Zone
(EEZ2) off Alaska by U. S. and foreign vessels during the last three
years?J

How much groundfish was processed in Alaska by floating and by shore-
based processors during the last three years?

How many foreign vessels have been reflagged for use as fish proces-
sors in United States waters?

CiQ & ]

~A vessel built iIn another country may be documented as a U.S. vessel
and then used for International trade. A foreign-built vessel that has
been reflagged cannot be used to harvest fish, but it can be used to
process fish outside the three-mile limit. A reflagged vessel may trans-
port goods between U.S. and foreign ports only; it may not be used to
transport goods between two U.S. ports.

AState waters extend three miles from shnn?

JThe EEZ, Tformerly the Fisheries Conservation Zone, extends approxi-
mately Z0O miles from shore.



Representative Davidson
January 23, 1987
Page 2

Groundfish Harvest and Processing in Alaska

Fish tickets for groundfish harvest have only recently been modified to
include the specific catch Ilocation within state waters. Fred Gaffney,
Extended Jurisdiction Coordinator, Commercial Fisheries Division, Alaska
Department of Fish and Game (ADF&G), could provide data on groundfish

harvest from state waters for 1985 only. There were 3,575 metric tons of
groundfish taken from state waters in 1985. These fish represented 0.2
percent of the approximately two million metric tons of groundfish
harvested from the EEZ off Alaska 1in 1985. The relative volume of

groundfish taken from state waters is small because the major groundfish
stocks typically reside over three miles from shore.

The amount of groundfish harvested and processed in Alaska during the last
three years is presented in the attached table. These data were prepared
by Janet Smoker of the National Marine Fisheries Service. You may wish
to contact her at 586-7221 if you have further questions about these data.

Reflagging

According to Rod Moore of Congressman Don Young®"s office, three foreign
vessels have been reflagged to allow them to operate as fish processors in
United States waters. Two of the vessels, the F/V GOLDEN ALASKA and the
F/V ALASKA ONE, are now operating in Alaska waters; the third vessel, M/V
HOLLAND, operated on the east coast for a time, but its owners are pres-
ently bankrupt. The F/V GOLDEN ALASKA is processing pollack in the Bering
Sea, and the F/V ALASKA ONE is processing rocfish in the Aleutians. *

As you are probably aware, Congressman Young recently introduced HB 438 to
address the reflagging issue. This bill would change U. S. maritime law
regarding the use of reflagged vessels in the U. S. Tfishery by:

prohibiting the u.e of any foreign-built vessel that was reflagged
after October 31, 1986;

requiring that controlling interest in any corporation that uses a
reflagged vessel be owned by United States citizens; and

requiring that 75 percent of the crew of any reflagged vessel be
United States citizens.

I hope you find this information useful. Please feel free to contact me if
youhave any questions. We have requested a copy of HB 438, and we will
forward it to you when it arrives.

KO
Attachment

The National Marine Fisheries Service recently assumed primary responsi-

bility for collection and analysis of groundfish data. Formerly, the
ADF&G and NMFS had joint responsibility.



TABLE 1

1984-1986 Groundfish Harvest and Processing in Alaska
(1000"s metric tons)

Harvest from Alaska Pocessing in Alaska
Exclusive Economic Zone

Total Joint Foreign Tot" .1 Shore- Floating*
Venture Vessels based
Vessels
1984 1,892.3 577.2 1,315.1 na na na
1985 1,947.0 870.8 1,07°j.2 na na na
1986 1,663.4 1,167.7 495.7 144 .0** 35.0** 109.0

Notes:

All data are from the National Marine Fisheries Service (NMFS).
na=data not available from NMFS.

eincludes catcher-processors

**Data from November and December 1986 have not yet been processed, so
these values are for January through October 1986. A Tfair amount of
groundfish is typically processed during November and December, and Janet
Smoker of NMFS estimates that an additional 10,000 to 20,000 metric tons
were processed by shore-based processors in November and December 1986.

Prepared by the House Research Agency, January 1987, 87-082.
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1 Be it enacted by the Senate and House of Representatives of the Untied

2- States of America in Congress assembled,



Section 1. Except as provided in section 2, a fishing, fish
processing, or fish tender vessel (as defined in section 2101 of

title 46, United States Code) greater than 5 net tons may not be
issued a certificate of documentation under chapter 121 of title
46, United States Code, after October 31, 1986, unless the vesse
was built in the United States and, in the case of a vessel owned
by a corporation, the controlling interest in the corporation is

owned by citizens of the United States.

Section 2. The provisions of section 1 do not apply to a
fishing, fish processing, or fish tender vessel that has been

issued a certificate of documentation before November 1, 1986.

Section 3. Section 8103 of title 46, United States Code, 1is

amended--

(@) in subsection (b) by inserting ", fish processing, fish

tender," after "fishing"; and

(b) by adding a new subsection (i) as follows:

"(i) On a fishing, fish processing, or fish tender
vessel that has been issued a certificate of
documentation under chapter 121 of this title, at least
75 percent of the entire complement (including licensed

individuals) must be citizens of the United States.".
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(206) 336-7023

February 3, 1987

Mr. Cecil Ranney

Legislative Assistant

c/o Representative CIliff Davidson
P. 0. Box V

Juneau, AK 99811

Dear Cecil:

Enclosed is a copy of the Congressional Record which contains
Senator Stevens' newly introduced bill regarding the
re-flagging of foreign-built vessels. The legislation is
co-sponsored by Senator Murkowski.

The first section of the bill creates a simple ten-year mora-
torium on the re-flagging of foreign-built vessels for fish
processing activities. Any foreign vessel documented after
January 1, 1987, would not be allowed to engage in fish
processing.

Section 2 of the bill amends 46 U.S.C. 8103(b) by providing
that 100 percent of all seamen employed on fish processing ves-
sels documented wunder the laws of the United States, must be

United States citizens. Section 8103(h) currently reads:
"[o]n each departure of a documented vessel . . . from a port
of the United States, 75 percent of the seamen . . . must be
citizens of the United States." The United States Coast Guard

has informally ruled that if the vessel were to depart from a
foreign country, there would be no requirement that the crew be



Mr. Cecxl Ranney
February 3, 1987
Page 2

citizens of the United States. Senator Stevens' Dbill elimi-
nates this problem by clarifying that on fish processing ves-
sels documented under the laws of the United States, all of the
crew must be United States citizens, regardless of whether the
vessel departs from a United States port.

Section 3 of the bill would encourage the Secretary of Commerce
to is.sue regulations regarding the shipment into United States
ports of fish products harvested by foreign wvessels in our
200-mile waters. Currently, 46 U.S.C. 251(a) prohibits al

foreign-flag vessels from Jlanding their catch of fish or fish
products in U.S. ports; however, it is net clear that this pro-
vision would prohibit a foreign processing vessel from offload-
ing its harvest of fish to a United States documented vessel

which then could Jland the product in a United States port.
Very little is actually known about the extent to which this
transshipment of fish products may be taking place. Senator
Stevens' bill will encourage the Secretary of Commerce to
investigate the matter in more detail,

If you have any questions regarding this matter, please do not
hesitate to call. | will be staying in contact with you and
wish you every success with House Joint Resolution No. 5
Very truly vours,
REED McCLURE MOCERI THONN & MORIARTY

(to
Joseph T. Plesha

JTP:jc:1296f
Enclosure
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S. Rex. SI. Resolution to direct the Senile

Lr1t | Counse to represent the chiel clerks

e Committee on Foreign Relitlons and

the Select Commrttee on | tetlrgence In the

ruse ol United -States v VoraleX et ib con-
siaerrd end tirred to.

STATEMENTS ON INTRODUCED
HILLS AND JOINT RESOLUTIONS

By Mr. BINGAMAN (for him-
Mr, Byrd. Mr. Lrvirt, Mr.
RcchrrLLut Mr. Chiles. Mr
Kerry. M[. Babcus. Mr. Mat-
si'xaga, MTr. LAtrrt.xar.RG. M,
Sasser. Mr. Benpirx, and Mr.
Moy
S. 374, 4 brlf t)o promote «me-merme
rnnrp titivi-ncr.s In thiC United Stairs,
and for other purposes; t? the Com-
I'nitee on Oovernnieritx.| Affairs.
(The rrmarks of Mr. Bihoaman and
the text of the legislation appear earli-
er In today's Record.)

By Mr. EXON:
S, 3 A hill to amend title 10.
Bnrte States Code, to permit the
resident to order to’ actrve duty units
and members of the Army Natjonal
Guard of the Unite States and .the
Air National Guard of the United
States [n cases In whrch the Governor
State or other aRIpro priate_au-
thority withholds consent; to the Com-
mittee on Armed Services.
g(The remarks of Mr. Exox and live
text of the legislation appear earlier in

today's Record.)

Mr ROTH

S §3?éAt fll| t6tnmertd ”tﬁ tII

orm Act o 0 restore .the fu
de ductrbrlrty of ?gA contrr%utrcns to
the Committee on Finance.

ciaccTimuTT or iraromim tioh
0 Mr. ROTH. Mr, President, today |
hse t0 Introduce Iegrslatron amendrng
the Tax Re orm Actof 1986.
This Ieﬁrs ation Is Intended 0 cor-
rect a serious s ortcomrng n the tax
bill passed last year, esprte the posi-
tive steps taken”in the bill such u re-
duction of marginal rates and Institu-
tion of a minimum tax for corgor
tions. the bill look a giant step
w%rds In encouraging “people to save

The restrictions placed on_ Indiyidual
retirement accounts last yeii strike. at
the heart of middlelncome families
who are trying to earn a decent living,
educate their” children an sav? for
their retir ment ears. am
pleased to have he ed reserve |RAs
0r a great portion o t xpayess. | ana
d'sappointcd that millions ot others
have heen cut off. These are working
couples. In_many cases, whose com-
bined salaries push them over the
mco,me limit tor fully deductible

. 0r, t er are young workers—
xoung professionals 1N our socie-
hos¢ ambition keepa our country
ovr(pg forward In a fast changing

Mi. President, i mp Jud? ent
there Is no .Issue of more critfca
portance to the .American people and
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- are ambitious wh

this Natron than the Issue of savings.
We simply cannot meet the challenge
of becomrng co npetltrve In the emerg-
Ing world economy without addressin
th need to mcrease our national sav-
s rate. That I1s what we attempted
to do when. |n 1981. Congress voted to
promote an individual re |rement ro-
?ram for the Americap peoﬁ
dea was that each working | drvrdual
could save up to $2,000 a year tax free,
and that money would help citizens
meet thejr needs for retirement.
There has been much debate on the
effectiveness of the program. In 5
ears. 33 million families_made a com-
itment_ to create an |RA for their

tuturg |Thpse In |vrdual decjsions re-

p n savings ol 1b50 billion. In-
udrng a tremendous amount of new
incomé for long term capital tnvcst-

|Unltrtl)lthrs gar, the IRA wasfthe bt st
avallable sdvings program .for the
dd?e class, V\%rkrrn gIndrvrduals of
thrs coyntry. oug percent 0f
hose who Rave IRA's have Incomes of
30,000 or less. 65 percent have In-
comes. of $40,000 or' [ess. With such
statistics, it Is difficult for me to_un-
derstan how this savrn% grogTam
could ever be mrsappreh nded "as a
ric Herson 'stax b re
nder the pew law, an Ipdividual
who_has earnings of '$25.000 or less
contrnues to enrog/ a lax deductron for
A marriéd person with up to
$40 ooo of earned Income car, have the
same. But unfortunatelg from that
pomt on ﬁ benefits aré phased out.
t makes little sense to grovr e a tax
deduction to encourgg youn man
0r woman oarnir 50007 or ess to
save, and then to send them the srgnal
that'it |s less. important that they Save
whe]n they siart to earn a little ‘more.
e same is true of two wageeamrrs
who make $40, ?00 or more. As Iong
a marrred couge is earning $40,000 or
sst e can deduct their TIRA. But U
fn e{r int earnrn Sd ante In |excehss of
a re eduction |s phase
out, ang $50 000 1t is eIranate
The current law penalizes those who
are working hard,

ew d whq are succeeding. It pénalizes
those who ar% greparrn for "a secure
le retirement with an

and comforta
R

Under the pew law. people who are
not covere{d éZ a pension plan where

wor n continue to deduct
fherr IRA. However, this Ignores the
act that many workers see"thelr IRA

not as a sub trtute for th8| rrvate
ﬁ]ensron pan pt as a re lable p
]a plan. With a ded uctble
hac on workers would
have the peace of mjnd of knowing
their retrrement S currta/ would not be
completeh{ depen; pon emplo er
ension plans whic later be cor-
orate ta ieov ers or bankru tcy.
can tel P/ou 1h ere man famrhes |n
tate n nrrs vir*, with two wa*c
earners don't think there Is an%/-
arr a out what the tax bill did
to their IRA. Take a >oung autowork-
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er af a Chrysler plant In my State,
earning $33000 with overtime. The
spouse can be working, perhaps as «
scnoolleacher, Before”long they are
over the $50,000 limit, and theif ded-
cullble TRA Is eliminated. Making the
Inequity _even more apﬁarent IS an-
other chilling aspect of Ihe new law: If
one spouse IS an actrve participant In a
qualified pension plan, no deduction
for an IRA s allowed,

Inclosing Mr. President. | Introduce
this legisldtion today with a reminder
to my olleagues. Much will be said n
the pcommg days of this se-snn
about ‘the neéd to preserve American
*ubs and expanding compctltivenc-a of
American manufacturers abroad. To
that end wc will try to determine hew
to uduce the cost of capital In tills
country relative to our trading part-
ners. One place to start Is to expand
the lax Incentives for savings, rather
than reducing or eliminating them as
\ivgar§6done by“the Taut Refofm Act of

By Mr STEVENS Lfor birrs/If
and M rkows
S. 377 A brII to Impose a moratorrum
on the abiljty of forclgn bullt vessels
to quality for certain “henefits under
the " Maghuson Fishery Conservation
and Manat{tement Act.” and for other
purposes 0 the Committee on Com-
merce. Science, and Transportation.

MORATORIUM OK SEXE/]TS mu romicx Kl

TEV NS President. i
would Itke to bring to the attention |
live Sepate an Immedrate and poten-
traIIy devastating threat to the ‘devel-
ment of the fishing Industry n
the North PacttIc The thteat [s beir*
cause g vdarrous Inter retatrons uf
the vessél documentation laws aj.0
Ma%nuson Frs ery Conservatr n Xr.g
Management Act (MFCMAI whicn. .f
carrrr to extreme would Rermrt le -
? éprocessrn? com(p s lo_re-
elve pref rential treatment that Con-
ress Intended to reserve for the US.
shrng Indust&/

MFC.MA has a three-tier proc-
ss used In determining allocations |f
|sh within an established conser. »

%uota ectron 204 grants the do-
mestr Industry E rential r.gnt
to harvest and proces fish o the max-
imum extent of |ts capaprty

The second tier Involves .an aIIoc?-
tion to foreign fish processing vessels
w ich receive frsh t sea from U 3.
Sarveersrﬁrrtr vesses bptetgrslsaallrécatror;
[ [ urplu
fptrsh e?t arter the capacrty ofpthe
domestr sector has been rea]c
d tier s estahlis d In sec-
tron 201 ot the MECMA. It Is lowest In
prrorrty nd provides torergn arvest-
g fleets an allocation of any fish re-
m mrng after the first two aflocations
have béen made.
in oruer to oenellt from the prefer-
ence reserved for the domestic Indus-
¥ a lish pocessrng vessel oEeratrng
oftshore within our Exclusive Econom-
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lc Zonemust be documented under the
law* of the Unjted States so « to be a
Cnttrd SUtes fish processor under the
statute. Those Brocessrn vessels not
so Jcnmenled Under thé Jaws of the
United Stales are forettm ftshLnf ves-
sels under the MPCMA and cannot
qualify for a processor preference
This so-called processor preference
has become Increasingly ‘Important
and valuable ss our domestic capacity
to harvest and proctfo fish grows and
the amount of surplus fhh “frrom our
m ne avaiialjle for toreigners declines.
This |sprecrsel?4 what II»c Congress In-
fi rtdedrhe do n stic mdu.itry”ls ?row-
mI%; -licry rtsourcés of the
tedot |tes arc becoming A/ngrlcrm-

The problem Is cnti-< | by sn appar-
ent logphole In_ the law “that could
allow foreign frshrn? comrnnlea . to
ocument fareign-built fish ﬁrocessrng
vrsr-fh under the laws of the Unite
Slates. These re-Hngged vessels could
thea be considered United States fish
luocrssors and fall within the scope of
the rocessorrpreference category out-

lined I sectio

Theforerﬂn frshrng companies, usfr.g
ern?n built vessels, might thereby
benefit from a preference that was
nctrrIntended to be grunted them and
also put the U.S. fishing Industry 3t a
competitive disadvantage due to lower
ve*artconstruction and-labor costs,

Title <g of the United States Code
rartirs tl] docu entation of vessels.
Any vessel of at least 5 net tons mag
he documented If 1t i1s owend by a U.
cittern. partnership, assocratron or
corporation, 46 U.S.C. 12102,

ILIs possible for a corporation to be
forrign-owncd and still operate a
vi-ssit eligible_for U.S. documentation.

Thebw requrres that the cor oratron
must be established under U.S,
and that the resrdent and charrman
of the board be U S. citizens.

la addition, the law requires the
number of a corporation's board of di
rectors, who are noncitizens hbe no
more than a minority of the number
of dnrctors necessary to constitute a
quoram. There is no requirement that
the cormr tion pe owned by U.S. citi-
zen*a

ole or [n par
THIe46 prohibits the use drforcrgst
mgvessel 46

na vessels as fhh haryest-
2108. There 1s no
grohrbrtron on the use of such vesseIs
S T1Sh processors.
The domestrc processing industr
Alast* has also raised concerns a out

theahflrty to use forergn labor on both
ref agged and domestic fish processing

Tre law currentl equrres 75 Ber-

centof aII seamen mployed on a

vessel which de arts rom a U.S. port
ecrtrzens 0 t e Unrte State$ 46

n; plres to fish
processrng 0 kers a as the crew.

Hcoerer. the Coas Guard has In-
loraMme mat mis l[aDor requirement
IS not ipplknble 11 the vessel departs

frxTMafoPergn port.
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Therefore, a forergn fish processing

company is legally capable of estab-
|s |ng%n a corrp]orate subsrdrar% with
ana ent'to document for-

eIm byilt processrn vessels under the
lawi of the United States. BY 0ing so.
these vessels could be entrted to the
domestic ~ processor pref erence em-
bodied.in section 204 of the MFCMA.
In addition, both foreign and domestrc

Processrn vessels maP/ void ‘f
babor lreo\ |rements if the vessels are
a n forei

%ﬁese ﬁ ﬂn the law hinder

Federal fishery mana ﬁrs develo a
nianaip-inent grme Ich el.courages
the contrnued eveIopment of domes-
trcv\pr cer mu; rapacr ){
espread reflagging would Impose
a com etrtrve il advantage on legitl-
maig domeV.sc operatrons which have
ade substantial ir.vertrr.cnts in on-
shore processrn? equipment and U.sS.-
ptn t vessels. Unless sorp]ethrnﬁ gone
orven companies will have the a ||t§
to claim Ihe dntnesOc preference, an
compete with éhe domestic_industry at
greatly reduced cnoital costs,
here is abo tne gotentral for re-
fIattgrneg lo create a competitive disad-
ntage within t estic sector
The ability to reflag orerr{;n bul tv%s-

sels received little™ attention
grgcessors are n W con-

any meanrngful atterr\g)t on the part of

North Tacific until recently.
ecision to build vessels

Domestrc
cerned that

JtUS Shi Prafrds n antici a ion of t g
omes'ic preferer.ee rr0 e turne
Into a cosrly mistake by the rcflanging

?r? restx'r.se to_'he «r >w|rg concern
ol the N'orth Paci..c fj. [p g in ustrelrv
am Intrr-difcirg 1eeisiation” which will
eliminate ihe ability of reflagged ves-
sels. to proo-ss fish

Tips bill 1s desrqned to establish a
level playing field Tor all domestrc 0p-
erators without |m[ped|ng the free flo
of Investment capr a| necessary for the
deveIopment of the h.-rung industry.

Section 1 |mposTs a 19-year. morat?-
rium on the a ||t}/ of forer n built
vessels to engaqe n |s pr cessing
under the d qD oratoérum
applies to foreign- urIt vesses 0Cu-
mented after Januarar know
of no such vessels ocumented after
January 1 and b<vi-\* 1t 1s fair and eg-
Hrtable to ciose Ire loophole as of that

| want to zput forh frrerg[H and do-
mestrc companies on nonce that a race
o reflag vessels during the pendency
the “con ressronal revre rocess
h no p olerated ng panies
which reflag vr-sse..; alter Jar.ua, 7 Lin
antrcdpatron th a Jifferent effective
ate do so at their peri
Section 2 'lruv-m . a permanent re-
quirement Ihat ail i--v) en em loy
on fish procrvur.g v-viri.| d ent%
under the laws of 'he Unrte hates e
U.S. citizens. Irreip-e-u - of the port
from which's jch vevw's —ay depart.
Sectjon 3 addrev-I-s an ssue wnicn, ts
related to anom-r v. p'-rt of activities
by foreign fish pr'>—<»n It has come
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to my attention that the law permits
U S. ‘cargo vessels to deIrver frsh Into
US. ports from foreign fish proce*-

sors. even though direct delivery b
trae foreign processor itself ts prohibit-

e

The Federal Government has very
little Information about the actudl
extent of such transhipment of fish
products, This section grants the Sec-
retary of Commerce the authority lo
Issue” requlations requrnnsg Us. carqo
vessels en?aged In " transhipmen
provide information on the extent to
which this actrvrtSy is taking place, It
ai-0 requires the Secretary o submit a
reBort wrtInn *3months un the polcn-

let of such *rarerhrEmmt on
the development of the US. fLshing In-
dusiry. and 10 provide recommenda-
tions. on _how lo best regulate ihu
practice, if necessary.

Sectjon 4 provides for the termina-
tion of the %rovrsrons cf this act at the
end of a 10-year period. This sunset
provrsron is necessary to ensure IhAl
he provisions of this legislation did In
fact ‘as."1st In the continuing Americani-
zation of the U5, fishing Industry.

The fishermen  and ~processrs of
Alaska have convrnced me of the ur-
?ﬁncy of addressing these Issues. so

at “Investments Inthe domestic fish-
Ing Industry can continug 3pace. |
urge the Senate to review ihls Issue as
quickly w possible.

Mr. President. | ask unanimous con-
%elnto%gat the bill be printed in the

There being no objection, the bill
war ordered “to be printed In the
Rccord, as follows:

S. 377
%e if e~aclrd by It\e .Vmair epd Ilousc o/
?res )at the Unfed _Sfufra

erpreéen

hmt ain Congrers cjh-tnbltd. Th»UI noo
au andir.g a provision of ls»,

? ge ugn vr)ltﬁ ﬁ({ aw [torergn ur’t
vrvel do'-umente er me laws of
United Slain afrr January 1 1SH7 o
enoa e in the processrng of fish for commer-
clal Use or co 30

Sec 3.°S 103'Si of title 48. United
Slates Code lj amend d—

.1. 0v sinking or }/acht ang .rvsvrtmg in
|.-J thereot . ach fAreign-built inn
u. ucrssu \-SSe

Ienrencye t?rdmtgolglmc rdratelﬁ of ttenethse rrlrresrtr

mplov-d on a procgssing vessel docu-
Phernltebde %H?zeernshg Ita]va Onr en leed States
3. ec ion Har of t?re Rrvtaed
Statute* of the Unr c& (46 ﬁ]o
S C 151m| I ame din at
end the fol owrng e Se retary of Com-
merce may ISSU¢ such re ulatrons aa the
?ecretar)(] consrders necess ¥ to obt rn n
ormatro on te trans ortation 0
P vtcfa ves ne United State*
rom foreign Tis proccvan gsaete to
gotnu in "he United hes ecretar
haU juomil a reporf to t eSenate Cormmf.
oo Gommerce. Science and Tranapor*-
on and to Uve House CommuIIee oo Uer-
qt Marine, anH Fisher
i 1sfet ing UTortt wrthrn su months o the
of enactment of
qﬁ %n eral-jitlon oH the potentra(J Impact
of snr transf)ortallon of fish products on
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the development of the domestic United
Stales tlshinif industry: and

mi recommendations. If any. for lexisla-
l.on or other iction to rervjl*ic Juch Intns-
puriiiiun ol tlsh products in amanner most
urnrliciaj to the future development of the
dumrslic United Stales fishing industry: and

i2i a. such other times as the Secretary of
Commerce determines that legislation Is
n cried to v-sure the full development of
tne domestic United Slates fishing Industry.

F‘rc 4. The provisions of this Act shall be
effective untit June I, 1997

Mr. MURKOWSKI, Presrdent
it 15 a pleasure to Join my call ea%
Senator Stevens, In introd ucrn?
legislation of vital Importance to the
$dVihu.mrnt oft a strong US. fish

r

Tins hget Iatlony would remove a
loophole caused by various inter reta-
tions of the vessel p}mentatro laws
and the Magr.uson Fisheries an
servation Mana emenh Act. It WOlh
Impose a 10-year prohibition on t
use of reflaggéd foreign vessels for the
purposes of fish processmg

Documentatro} oes not require
that a vesEeI e built In the Unitc-d
Stales or that corporations seeking to

p ment a vessel have U.S. share-
olders. The law does restrict the use
of eflagged ve sels In the coastwrF
trade a ish harvesting vessels
However there IS no restriction on the
t.c of reflagged vessels as fish process-
In vessels
oophole, if not closed, could
r-u:lt In asrtuatron in which a orerg
processrng company can. by merer 5-
abhshrng a U'S. subsidiary and”em-
go ying “minimal U.S. manag ement
focp\ment a foreign \(,essel as]a "vessel

the United States" and thereby

ceive access to prime fishin areas re-
s]erved for the omesthc In ustrP/

h processed on such a vesse coud
then be drrectlkl delivered to markets
||the United State

In order to t-n ourn e e deve'-0
meal ¢ astronﬁ ome ish process
u-z Industry, the MFCMA grants the
authdrrt1 0 reserve ocess tén rime
p resources ort omestic
iling . Industry. Un S.olaw, a
vessel |s consrnered a vessel of the
United States” if It is documented
under U.S. law.

Because U S. law does not require
vessels of the Unrted Stal&s** whrch

emb from forel p rts to emplo
aorot%tt temalseran
c |e 0 thrss vesses could enjoy

this acoess wh |e em
nantly orergn seame
¢ law | rrently stands has put

essorstan donsdoret rocessolrst at ta
competitjve disadvantage in relation
ed Jinie S the b

re aoﬂg processors

9 nd at er In the rights o ex-
|st|n r[; rocessrnﬁ vesses a
100 percen U.S." citizens p require-
ment would be Imposed Tor crews
workin t]hese vessels. This require-
ment, and t 0-year prohibition OH
the Use o vessels for fis

0CesS ould serye to level the
B[ay?ngl?rgeldwfour all fersh prooess\ors.
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Con-

re- Int

loying predomi-

u
UI'[ and manne oftshore proc-

Finally, let me note the Importance
of additional
tion requiring the Secretary o
merce to Investigate the ‘extent to
which transshipment, the practrce by
which foreign  processors transfer
processed fish to US cargo vessels for
delivery lo the U.S. market, rray
Impair“the contrnurng effort to fully
develop the U.S. fishing Industr

In the closing days of the 99th
?ress | Introdtced simjlar Ieorslatron
0 call to my colleagues’ attention the
need to address this serrous problem, |
am pleased to Join my colleague. the
H-nmr Senator from "Al.vka “In once
agarn addressrntg this i-suc and | urr%]

ues fo g

n/sﬁ fadiny o jomn 18 In"suppori

Mr T URMON

3 to am nd the Tariff
Sche ules of the Uniteq States to con-
th tie the suspension of duty on men-

feedstocks; to the Co mittee on
Finance.
suspension or duty on menthol rLrasiocxs
o Mr. . Mr. . President,
today | am introdycing a bill t at was
introduced by me In tne 99th ongress
mhich would™ f
porar sus ensron of the uI
ain. menthol eddstochs Th
stocks are utilized by domestic mr-nu-
feltrrcrs to produce sg/nthetrc men-

chemrcals W% IS |mpo ed on these
Ir.to the Unrteg

dustries that produce these particular
feedstocks, this duty affords no pro-
Iectlr]on to.an (ihemrcal manufacturer

e United Slates. To the contrary
it Imposes an unnecessary f mancral
purden on the US. menthol industry
byTronc(reelaesrgg pmﬂHn“OensngrSsturden i
|ntr0 uce a br? f83 toytem

HS pend t'e dutr{ on mentho
stoc S That legislation was ultimately
lhcerporeVd into the Miscellaneous
Tarrfr Act of 1984

n Octoper .954,
%uspensi%n of this

Unfortunately, th
our domestic ‘menthol industry. ha
worsened since 1984. There are strll no
Amerrcan (producers of menthol feed-
stocks. Amerjcan menthol mdus-
tr must Import these vital feedstocks

gro uce menthol products. The

rrcatn menthot In ustr¥ s then
rce 0 compete against foreign
c roduce% ment?t roductsgm
omes o and mternatrona markets
[n 1984, mar et rice for the |n-
Ishe ment 0l pro uct was $10.70 E
ound. Since that time, the market

[rce has steadrly decme h de-

ine in market p ctr)) uet foreign
countries which™ subsidize .and protect
their menthol pr ducers Thrs decline
In prices has had a severe impact on
our domestrc In ustr% The " United
Stales has onl oredo estic

turer of menthol. This groducer has
suffered a 40-percent drop In operat-

which. became law
It provided tor the

srtuatron facrn%

senate

provisions of this legisla-
om-

Con-

urther extend the “tem-
on cer-
se feed-

hesy arc Imported
Stales from West Ger-
manplesrnce trrere are no domestic in-

porarr-
feed-

s duty until Decem-

manufac-
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mg profits from 1985-1986. Desprte
eroding profits, this company

manaded to majntain Its market share
over past few years. However, if
the suspension of ting duty Is.not ex-
%ﬁnclted dthet tuttlrrekotb domestic men-

ol produyction |ooks

Thrps bill” would srmpﬁy exiend the
suspension of the duty” on menthol
feedstocks for 5 more years, untjl De-
cember 31. 1992. It would permit the
continued receipt of the "particular
feedstocks necessary to produce men-
thol without paying a duty,

Mr. President. | Tealize” this bill _viil
not solve all the numerous trade dj 'ft-
culties fared by our domestic menthol
ir.dmtry. Howev'i.-r, It would arvust one
domestic business’ In It3 competition
against foreign manufacturers. e will
help preservé the American menthol
Indus rz and many American Jobs. For
these reasons. | urge the prompt pas-
sage of this Important legislation

B Mr. THURMOND
hill 1o amend the Tariff
Schedules ot the United Slates with
respect to exlracorporcal shock wave
Ilthotr.plers: to the Committee on Fi-
nance.

chaxcoRrofIr U. shock-wavi LmiOTRimzts
. URMOND. Mr. President,
tod a am Introducing Iegrslatron
whr rs desrgned to remecy n exist
%Ine quity In the Tariff hedu es of
United States concerning the clas-
sr fication = of extnvcorporeal shock
wave Irthptrr
The ex racorporeal shock wave lith-
oiripter Is a new invention which 9en-
erates a shock wave to, disintegrate
kidney stones without invasive’ sur-
?nerx At present, the onI?/ lithotri |cr
ufacturer which has received
rut% Admrnrstratron approval for
use in the United tates rs Dormer
Medical Systems, which Is based |n
West Germany. There re no omestrc
[nﬁnufacturer resen% ucrng
I ott pter approved ur Govérn-
me

The Irthotrlprer enables patrents to
avald sur er¥ duces pam and suf-
fering. p |ent ospitalization, and
the cost of kidne stone treatment. In
fact, many lithotripter procedures. can
he ertormed on an outpatient basis.

nder the refs nt tarrff schedule,
lithotri ter al under the

"electrom pparatus” category.
Within thrs cate(e;ort{ there are two drf-
ferent dutp sched
ercent Is [mposed on an eec rosurﬁ

s

paratus. AII other [tems In t
cated]p]rgrr t%arr

percent ptg

rocedure Is sur ical or

nonsur Ical Is'ap PdarentIP/ a etermrn
mge fac or |n rebg s to the amount of

duty. uty on a surdrca appa-

ratus |s over twro on ang
other eiectromed ca apgar tus, an
reersents a gieat d mone X p
costy Items ITke UthotrIDters cif!
?Ily the difference tn duties When a
pred to the present price of the lilho-

npter is approximately $100,000.
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January 23, 1987
MEMORANDUM
TO: Representative Cliff Davidson
ATTN: Cecil Ranney

FROM: Karen Oakley”™n
Legislative Analyst

RE: Groundfish Harvest and Processing and Reflagging of Vessels
Research Request 87.082

You requested that we locate recent figures on the amount of groundfish
harvested and processed in Alaska and the number of foreign vessels that
have been reflagged for use as fish processors in United States
waters. You specifically asked:

How much groiindfish was harvested from state waters during the last
three years?”

How much groundfish was harvested within the Exclusive Economic Zone
(EEZ) off Alaska by U. S. and foreign vessels during the last three
years?”

How much groundfish was processed in Alaska by floating and by shore-
based processors during the last three years?

How many foreign vessels have been reflagged for use as fish proces-
sors in United States waters?

*A vessel built in another country may be documented as a U.S. vessel
and then used for international trade. A foreign-built vessel that has
been reflagged cannot be used to harvest fish, but it can be used to
process fish outside the three-mile limit. A reflagged vessel may trans-
port goods between U.S. and foreign ports only; it may not be used to
transport goods between two U.S. ports.

AState waters extend three miles from shore.

5
JThe EEZ, Fformerly the Fisheries Conservation Zone, extends approxi-

mately 200 miles from shore.
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Groundfish Harvest and Processing in Alaska

Fish tickets for groundfish harvest have only recently been modified to
include the specific catch location within state waters. Fred Gaffney,
Extended Jurisdiction Coordinator, Commercial Fisheries Division, Alaska
Department of Fish and Game (ADF&G), could provide data on groundfish

harvest from state waters for 1985 only. There were 3,575 metric tons of
groundfish taken from state waters in 1985. These Fish represented, 0.2
percent of the approximatel!y two jnijl ion metric tons of groundfish
harvested from the EEZ off aska in 1985. The relative volume of

groundfish taken from state waters 1is small because the major groundfish
stocks typically reside over three miles from shore.

The amount of groundfish harvested and processed in Alaska during the last
three years 1is presented iIn the attached table. These data were prepared
by Janet Smoker of the National Marine Fisheries Service. You may wish
to contact her at 586-7221 if you have further questions about these data.

Reflagging

According to Rod Moore of Congressman Don Young®"s office, three foreign
vessels have been reflagged to allow them to operate as fish processors in
United States waters. Two of the vessels, the F/V GOLDEN ALASKA and the
F/V ALASKA ONE, are now operating in Alaska waters; the third vessel, MWV
HOLLAND, operated on the east coast for a time, but its owners are pres-
ently bankrrpt The F/V GOLDEN ALASKA is processing pollack in the Bering
Sea, and th [ ].ALASKA ONE is"processing rockfish in the Aleutians.

As you are r-obably aware, Congressman Young recently introduced HB 438 to
address the reflagging issue. This bill would change U. S. maritime law
regarding the use of reflagged vessels in the U. S. fishery by:

prohibiting the use of any foreign-built vessel that was reflagged
after October 31, 1986;

requiring that controlling interest, in any corporation that uses a
reflagged vessel be owm d by United States citizens; and

requiring that 75 percent of the crew of any reflagged vessel be
United States citizens.

I hope you find this information useful. Please feel free to contact me if
you have any questions. We have requested a copy of HB 438, and we will
forward it to you when it arrives.

KO

Attachment

~The National Marine Fisheries Service recently assumed primary responsi-

bility for collection and analysis of groundfish data. Formerly, the
ADF&G and NMFS had joint responsibility.



TABLE 1

1984-1986 Groundfish Harvest and Processing in Alaska
(1000's metric tons)

Harvest from Alaska Processing in Alaska
Exclusive Economic Zone
Total Joint Foreign Total Shore- Floating*

Venture Vessels based

Vessels
1984 1,892.3 577.2 1,315.1 na na na
1985 1,947.0 870.8 1,076.2 na na na
1986 1,663.4 1,167.7 495.7 144.0** 35.0** 109.0

Notes:

All data are from the National Marine Fisheries Service (NMFS).

na=data not available from NVFS

*includes catcher-processors

**Data from November and December 1986 have not yet been processed, so
these values are for January through October 1936. A fair amount of
groundfish is typically processed during November and December, and Janet

Smoker of NMFS estimates that an additional 10,000 to 20,000 metric tons
were processed by shore-based processors in November and December 1986.

Prepared by the House Research Agency, January 1987, 87-082.



