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R e g i s t e r  , 
70 . 0 3 2

1 9 8 8 E N V I R O N M E N T A L  C O N S E R V A T I O N 18 A A C

18 A A C  7 0 . 0 3 2  is a m e n d e d  t o  read:

18 A A C  70.032. M I X I N G  ZONES. (a) In a p p l y i n g  t h e  w a t e r  

q u a l i t y  c r i t e r i a  [OF 18 A A C  70.020], t h e  d e p a r t m e n t  will, in its 

d i s c r e t i o n ,  p r e s c r i b e  in its p e r m i t s  o r  c e r t i f i c a t i o n s  a v o l u m e  

of  d i l u t i o n  for an e f f l u e n t  or s u b s t a n c e  w i t h i n  a r e c e i v i n g  w a t e r  

u n l e s s  t h e r e  is a s i g n i f i uanc p o t e n t i a l  t h a t  [, W A T E R  Q U A L I T Y  

S T A N D A R D S  M A Y  BE E X C E E D E D  W I T H I N  T H I S  M I X I N G  ZONE. H O W E V E R ,  T H E  

S T A N D A R D S  M U S T  BE M E T  A T  E V E R Y  P O I N T  O U T S I D E ' I T S  B O U N D A R I E S .  THE 

D E P A R T M E N T  W I L L  N O T  A L L O W  M I X I N G  Z O N E S  IF]

(1) p o l l u t a n t s  d i s c h a r g e d  c o u l d  [THERE IS S I G N I F I C A N T  

P O T F N T I A L  F O R  A D V E R S E  E N V I R O N M E N T A L  O R  H E A L T H  E F F E C T S  D U E  T O  

D I S C H A R G E  O F  A  S U B S T A N C E  THAT] b i o a c c u m u l a t e [ S  I N  F O O D  C H A I N S ] ;  

c o n c e n t r a t e [ S ]  o r  p e r s i s t  in t h e  e n v i r o n m e n t  [IN S E D I M E N T S ] ;  

c a u s e  [OR IS P E R S I S T E N T , ]  c a r c i n o g e n i c ,  m u t a g e n i c ,  or 

t e r a t o g e n i c  e f f e c t s ;  or  o t h e r w i s e  p r e s e n t  a r i s k  to h u m a n 

h e a l t h ;  [, O R  (2) O T H E R  P O T E N T I A L  E N V I R O N M E N T A L  O R  H E A L T H  

E F F E C T S  A R E  SO A D V E R S E  T H A T  A  M I X I N G  Z O N E  IS N O T  A P P R O P R I A T E . ]

(2) t h e r e  c o u l d  be a d v e r s e  i m p a c t s  on a n a d r o m o u s  fish 

s p a w n i n g  o r  rearing, or a b a r r i e r  to  m i g r a t o r” s p e c i e s  formed; or

(3) t h e r e  c o u l d  be  e n v i r o n m e n t a l  e f f e c t s  so a d v e r s e
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t h a t  a m i x i n g  zo n e  is n o t  a p p r o p r i a t e .

T h e  w a t e r  q u a l i t y  c r i t e r i a  of 18 A A C  7 0 . 0 2 0  a n d  t h e  

anbideqrg.dat ion r e q u i r e m e n t  of  18 A A C  7 0 . 0 1 0 ( c )  m a y  b e  e x c e e d e d  

w i t n i n  a [A] m i x i n g  zo n e  [WILL BE G R A N T E D  ON. 7. A F T E R  T H E  

A P P L I C A N T  H A S  S H O W N  T O  T H E  D E P A R T M E N T ' S  S A T I S F A C T I O N  T H A T  THE 

W A S T E S  O R  S U B S T A N C E S  T H A T  M A Y  E X C E E D  T H E  W A T E R  Q U A L I T Y  C R I T E R I A  

L I M I T S  W I L L  BE T R E A T E D  U S I N G  T H E  M E T H O D S  F O U N D  BY T H E  D E P A R T M E N T  

T O  BE M O S T  E F F E C T I V E ] .

[(b) T H E  D E P A R T M E N T  WILL, IN ITS D I S C R E T I O N ,  E S T A B L I S H  

E F F L U E N T  L I M I T A T I O N  R E Q U I R E M E N T S  IN ITS W A S T E W A T E R  D I S P O S A L  

P E R M I T S  IN L I E U  O F  O R  IN A D D I T I O N  T O  A  D E F I N E D  M I X I N G  ZONE.]

[ ( C )  N O  I N D I V I D U A L  M I X I N G  Z O N E  O R  C O M B I N A T I O N  O F  M I X I N G  

Z O N E S  W I L L  BE P E R M I T T E D  T O  F O R M  A  B A R R I E R  T O  T H E  M I G R A T O R Y  R O U T E S  

O F  A Q U A T I C  S P E C I E S . ]

(b) [ ( d ) ] In d e t e r m i n i n g  w h e t h e r  a m i x i n g  zone is 

a p p r o p r i a t e  and t h e  s i z e  o f  m i x i n g  zones, t h e  d e p a r t m e n t  w i l l  

c o n s i d e r  [THE F O L L O W I N G : ]

(1) t h e  p h y s i c a l ,  biological^, a n d  c h e m i c a l  

c h a r a c t e r i s t i c s  of t h e  r e c e i v i n g  w a t e r , i n c l u d i n g  v o l u m e  a n d  flow 

rate;

(2) t h e  e f f e c t s  [OF] t h e  d i s c h a r g e  m a y  h a v e  on the
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[ P R E S E N T  A N D  A N T I C I P A T E D  P R O T E C T E D  W A T E R ]  u s e s  [AND Q U A L I T Y ]  of 

t h e  r e c e i v i n g  water;

(3) t h e  m i x i n g  c h a r a c t e r i s t i c s  o f  t h e  r e c e i v i n g  w a t e r ;

and

(4) t h e  c h a r a c t e r i s t i c s  o f  t h e  e f f l u e n t ,  i n c l u d i n g

v o l u m e , f l o w  ratej a n d q u a l i t y  a f t e r  a c h i e v i n g  B A T  or  o t h e r

a p p l i c a b l e  t e c h n o l o g y - t a s e d  e f f l u e n t  r e q u i r e m e n t s  [AND 

C O M P O S I T I O N ] .

fc) In d e t e r m i n i n g  w h e t h e r  a m i x i n g  z o n e  is a p p r o p r i a t e  arJ 

t h e  s i z e  o f  m i x i n g  zones, t h e  d e p a r t m e n t  w i l l  e n s u r e  t h a t  o t h e r  

w a t e r  u s e s  a r e  p r o t e c t e d .

(d) M i x i n g  z o n e s  s h a l l  b e  as s m a l l  as p r a c t i c a b l e  a n d  s h all 

be c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of  t h i s  c h a p t e r .

(e) U n l e s s  it is d e m o n s t r a t e d  t o  t h e  s a t i s f a c t i o n  of t h e  

d e p a r t m e n t  [, IN A C C O R D A N C E  W I T H  (f) O F  T H I S  S E C T I O N , ]  t h a t  the 

s i z e  l i m i t a t i o n s  c a n  be increased, m i x i n g  z o n e s  w i l l  [BE AS S M A L L  

A S  P R A C T I C A B L E  A N D  WILL] c o m o l y  w i t h  t h e  f o l l o w i n g  s i z e  

l i m i t a t i o n s :

[(1) T H E  C U M U L A T I V E  L I N E A R  W I D T H  O F  T H E  M I X I N G  ZONE(S) 

I N T E R S E C T E D  O N  A N Y  G I V E N  C R OSS S E C T I O N  O F  A  R I V E R  O R  S T R E A M  W I L L  

N O T  E X C E E D  O N E  T H I R D  OF  T H E  T O T A L  W I D T H  O F  T H A T  C R O S S  S E C T I O N ; ]
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(1) L(2 )] T h e  t o t a l  h o r i z o n t a l  a r e a  a l l o c a t e d  to  all 

m i x i n g  z o n e s  on  a l a k e  w i l l  n o t  e x c e e d  10 p e r c e n t  of t h e  l a k e ' s  

s u r f a c e  area;

(2) [(3)] T h e  c u m u l a t i v e  l i n e a r  l e n g t h  of  t h e  m i x i n g  

zone(s) i n t e r s e c t e d  o n  a n y  g i v e n  c r o s s  s e c t i o n  o f  an es t u a r y ,  

inlet, cove, c h a n n e l ,  o r  o t h e r  m a r i n e  w a t e r  m e a s u r e d  at  m e a n  

l o w e r  l o w  w a t e r  m a y  n o t  e x c e e d  10 p e r c e n t  of  t h e  t o t a l  l e n g t h  of 

t h a t  c r o s s  sec t i o n ,  n o r  m a y  t h e  t o t a l  h o r i z o n t a l  a r e a  a l l o c a t e d  

to  m i x i n g  z o n e s  in t h e s e  w a t e r s  e x c e e d  10 p e r c e n t  o f  t h e  s u r f a c e  

a r e a  m e a s u r e d  at  m e a n  l o w e r  l o w  wa t e r .

[(f) A  P i ^ S O N  c o n d u c t i n g  a n  o p e r a t i o n  f c r  w h i c h  a  m i x i n g  

Z O N E  IS S O U G H T  O R  R E C U I R E D  BY T H E  D E P A R T M E N T  S H A L L  S U B M I T  T O  T H E  

D E P A R T M E N T  A L L  I N F O R M A T I O N  N E C E S S A R Y  F O R  A S S I G N M E N T  O F  A  M I X I N G  

ZONE, I N C L U D I N G

(1) T H E  T Y P E  O F  O P E R A T I O N  B E I N G  C O N D U C T E D ;

(2) T H E  C H A R A C T E R I S T I C S  O F  T H E  E F F L U E N T  O R  M A T E R I A L ,  

I N C L U D I N G  F L O W  R A T E  A N D  C O M P O S I T I O N ;

(3) T H E  C H A R A C T E R I S T I C S  O F  T H E  R E C E I V I N G  W A T E R  A T  T H E  

L O C A T I O N  O F  T H E  P R O P O S E D  D I S C H A R G E  O R  A C T I V I T Y ,  I N C L U D I N G  B U T  N O T  

L I M I T E D  TO, W H E R E  A P P R O P R I A T E ,  W A T E R  Q U A L I T Y ,  F L O W  RATE, C U R R E N T  

P A T T E R N S ,  D E P T H  A N D  WI D T H ,  A N D  S E A S O N A L  C H A N G E S ;
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(4) A  D E S C R I P T I O N  O F  T H E  E X T E N T  T O  W H I C H  T H E  O P E R A T I O N  

M A Y  I M P A C T  T H E  P H Y S I C A L ,  B I O L O G I C A L  A N D  C H E M I C A L  C H A R A C T E R I S T I C S  

O F  T H E  R E C E I V I N G  WATER,* A N D

(5) A  P R O P O S E D  D E S I G N  F O R  O U T F A L L  A N D  D I F F U S E R  

S T R U C T U R E S . ]  (In e f f e c t  b e f o r e  7 / 2 8 / 5 9 ;  a m  5 / 2 4 / 7 0 ,  Reg. 34; am 

8/ 2 8 / 7 1 ,  Reg. 39; a m  10/22/72, R e g . '44; a m  8 / 1 2 / 7 3 ,  Reg. 47; am 

2/2/79, Reg. 69; a m  4/ 2 3 / 7 9 ,  Reg. 70; a m  9 / 1 9 / 7 9 ,  Reg. 71; a m  

3/ 3 0 / 8 4 ,  Reg. 89; a m  / /88, R e g i s t e r  )

A u t h o r i t y :  A S  4 6 . 0 3 . 0 2 0 ( 1 0 ) (A)

AS 4 6 . 0 3 . 0 7 0  

AS  4 6 . 0 3 . 0 8 0  

AS  4 6 . 0 3 . 1 0 0  

A S  4 6 . 0 3 . 1 1 0
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TO:

FROM:

RE:

T h e  H o u s e  R e s o u  

R e p . S t e v e  F r a

C o m m i t t e e

H o u s e  B i l l  524 W  r e l a t i n g  t o  the a p p l i c a t i o n  of 
w a t e r  q u a l i t y  c r i t e r i a

DATE: M a y  3, 1988

H o u s e  B i l l  524 s p e l l s  o u t  t h e  t e r m s  a n d  c o n d i t i o n s  for 
‘h e  u s e  o f  p l a c e r  m i n i n g  m i x i n g  z o n e s  t o  a c h i e v e  w a t e r  q u a l i t y  
standards.

T h i s  l e g i s l a t i o n  w o u l d  p r o v i d e  f o r  m i x i n g  z o n e s  u n l e s s  
t h e  D e p a r t m e n t  . d e t e r m i n e s  t h a t  t o x i c  p o l l u t a n t s  a r e  b e i n g  
d i s c h a r g e d  t h a t  w i l l  a c c u m u l a t e  or  c o n c e n t r a t e  in t h e  
e n v i r o n m e n t ,  a r e  c a r c i n o g e n s ,  w o u l d  p r e s e n t  a s i g n i f i c a n t  r i s k  
t o  h u m a n  h e a l t h ,  o r  w o u l d  f o r m  a b a r r i e r  t o  m i g r a t o r y  
s p e c i e s . 11

T h e  i d e a  o f  a m i x i n g  zo n e  is n o t  a n e w  c o n c e p t  a n d  s t a t e  
s t a t u t e s  a l l o w  t h e  D e p a r t m e n t  of  E n v i r o n m e n t a l  C o n s e r v a t i o n  to  
a u t h o r i z e  t h e i r  use. F u r t h e r m o r e ,  t h e  E n v i r o n m e n t a l  
P r o t e c t i o n  A g e n c y  (EPA) is c u r r e n t l y  g r a n t i n g  m o d i f i e d  
t u r b i d i t y  l e v e l s  t o  s o m e  s e v e n t y  m i n e r s  w h o  a r e  u t i l i z i n g  
m i x i n g  zones. T h e  o n l y  n e w  p r o v i s i o n  c r e a t e d  b y  t h e  
l e g i s l a t i o n  is t h a t  m i x i n g  z o n e s  w o u l d  b e  m a n d a t e d  u n l e s s  DEC 
f i n d s  a d v e r s e  e n v i r o n m e n t a l  i m p a c t s  f r o m  m i x i n g  zones.

Tb — s t r e a m  w a t e r  q u a l i t y  o u t s i d e  t h e  m i x i n g  z o n e  w o u l d  
s t i l l  h a v e  t o  m e e t  S t a t e  w a t e r  q u a l i t y  s t a n d a r d s .  In 
d e t e r m i n i n g  t h e  s i z e  o f  t h e  m i x i n g  zone, t h e  d e p a r t m e n t  w o u l d  
b e  r e q u i r e d  t ?  c o n s i d e r  t h e  c h a r a c t e r i s t i c s  o f  t h e  r e c e i v i n g  
w a t e r ,  a n d  e f f e c t s  on  t h e  d o w n s t r e a m  uses.

T h a n k  y o u  ?or y o u r  c o n s i d e r a t i o n .
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POLAR MINING INC.

4 5 4 5  W O O D  R IVER  DR . - FA IRBAN KS . ALASKA  9 9 7 0 1  - ( 9 0 7 )  4 7 9 - 2 4 9 3

A p r i l  21, 1988

Rep. S t eve Frank 
D i s t r i c t  20A 
Juneau, Ala s k a  99811

D e a r  Cot j. ecsmar  ̂ ave r'rank:

We the u n d e r s i g n e d  do e n d o r s e  H o u s e  Bill 524 r e g a r d­
ing m i x i n g  zones. T h i s  b a s i c  i n d u s t r y  is b e i n g  run out o 
b u s i n e s s  by the v e r y  ones that sh o u l d  be e n c o u r a g i n g  us, 
so any s t e p  from our r e p r e s e n t i v e s  like H.B. 524 is a p p r e­
ci a t e d  and e n d o r s e d  by:

S I G N A T U R E P RINT NAME A D D R E S S

'~ K m  -ft "~ T W  -STT L & G l M t  fi- o  • ftoy ^
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-UVLC4  I r- . ' j j
V t . 4  p A i f o y 9 7

, \ X l  M ^ y A -  H U f l k s  i f . 7 0 .

'  (T- W W ____________________ > T < )u l  y  O O Y  A K 7 X  SO W qE z  p *  7 7 6 1 , '

ZtT~) l/j? / J j  ~H'A> Y  3 f j  d //> 3Y 'V 4 -t- (j

°u J y Y i .
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'Pj-cL4~—  C l I / V s  3  A3- $  M S A A S c f  ftla 9 7

A:JcLLtJi-J/2L &<*[<_____ — i- 7?_u//i M a y __________ f iv e r  briw . A t  /Ik. ->l7o<?
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P O LAR  M IN IN G  IN C .
4545 WOOD RIVER DR. - FAIRBANKS. ALASKA 99701 - (907) 479-2493

A p r i l  21, 1988

Rep. Steve Frank 
D i s t r i c t  20A 
Juneau, Ala s k a  99811

Dear C o n g r e s s m a n  S t e v e  Frank:

.•/e the u n d e r s i g n e d  do e n d o r s e  H o u s e  Bill 524 r e g a r d­
ing m i x i n g  zones. T h i s  b a s i c  in d u s t r y  is b e i n g  run out of 
b u s i n e s s  by the v e r y  ones that sh o u l d  be e n c o u r a g i n g  us, 
so any step from our r e p r e s e n t i v e s  like H.B. 524 is a p p r e­
ciat e d  and e n d o r s e d  by:

S I G N A T U R E P RINT NAME A D D R E S S

t  , Z / J fy>y@Z/&9 S T) ^

/ /  /  T , A/). Is ^ i t .  \ / r  0 i—i CtO^rs-n
h^'L'lui. M i / C c  / S a u j Î S  B o * 7 2 % g?sr F b s

J l m J L j  s. i.y < Y / :  & * * L P r / U i  C '/voy D){. i f / I f
. ( 5  QaQ lx h Up l q. -l~ ..i/kv ................ ,..................... *-------- ----------^  , <Aj ,

£ ) a y j J /  6  / {  f r t n z t l  h>0- 4 c *  7 7 J J 9 2  S o  9 1 e
f c L i v & m l Z w c u t s r  F 6 a  9 9 v o e

r  /v^/7.:/'a 5>Jy?/r7/?S f/ Q . Son<- <7̂  5 PhH: 9970
)> < J2e £ ^ ' ^  l A . r h a . J i .  &-«//>#*</ r° 'iS°r rz8( e ? 4 ? ? c g -

Q o o  -Jo<,cr~prt- r W A  5 5 / a /

)95S Aerk'»s/tt> F £ H S 77709A A j M c u A

J & f k  i

 6 i W   --------

h & M m & g J g L  & m A  i t  M t f i  & m  m s /  /a j S & a^ a J 9 ? t y

m ^ U a 'jA / L  <Tt iq S £ / £ . 4 / 9 2  /= */£& .# A J& . ^

C  ^ y / r J O ' ^ S c (?< S - T C  7  9  W  ? 7 ' 7 c

'todkl ... ____ A/OSZ/f, 4  P i L  <W7GZ

'Pi/auntL /)/ipediDi 3 3 0  3 ) i Q <nz \ 

L)'tn AA'jc/f/orrzS-* / ̂  OS' C*~ic e L/h

/?*>/£> yp/ (^yZ^/Z/fsn
~~r — r  -------------------------------------------------------------------------------------------------------------------------------------------------       A y v )

~plAy* A m y  L l N / n u J  Man'lot 4/3 R u r'hcu*Jfl;

//->< - T  PC )'? .  r 7^5h  j  V t  ^ 9?*sz.
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P O LA R  M IN IN G  IN C .
' P  4545 WOOD RIVER DR. - FAIRBANKS. ALASKA 99701 • (907) 479-2493

April 21, 1988

Rep. S t e v e  Frank 
D i s t r i c t  20A 
Juneau, Alaska 99811

L e a r  C«.-.lgresrman S t e v e  F r an k:

We the u n d e r s i g n e d  do e n d o r s e  H o u s e  Bill 524 r e g a r d­
ing m i x i n g  zones. Th i s  b a s i c  i n d u s t r y  is b e i n g  run out of 
b u s i n e s s  by the v e r y  ones that sh o u l d  be e n c o u r a g i n g  us, 
so any st e p  from our r e p r e s e n t i v e s  like H.B. 524 is a p p r e­
ci a t e d  and e n i o r s e d  by:

S I G N A T U R E P R I N T  NAME A D D R E S S
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p< P O LA R  M IN IN G  IN C .
&  ' 4545 W O O D  RIVER DR. • FAIRBANKS. ALASKA 99701 - (907) 479-2493

A p r i 1 21, 1988

Rep. Steve Frank 
D i s t r i c t  20A 
Juneau, Alaska 99311

D e a r  C o n g r e s s m a n  S t e v e  Fr an k:

We the u n d e r s i g n e d  do e n d o r s e  H o u s e  Bill 524 r e g a r d­
ing m i x i n g  zones T h i s  b a s i c  i n d u s t r y  is b e i n g  run out of 
b u s i n e s s  by the v e r y  ones that should be e n c o u r a g i n g  us, 
so any s t e p  from our r e p r e s e n t i v e s  like H.B. 524 is a p p r e­
ci a t e d  and e n d o r s e d  by:

S I G N A T U R E  P R INT NA M E  A D D R E S S
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P O LA R  M IN IN G  IN C .
4545 W O O D  RIVER DR. - FAIRDANKS. ALASKA 99701 - (907) 479-2493

A p r i l  21, 1980

Rep. S teve Frank 
D i s t r i c t  20A 
Juneau, A l a s k a  99811

Dear C o n g r e s s m a n  S t e v e  Frank:

We the u n d e r s i g n e d  do e n d o r s e  H o u s e  Bi l l  524 r e g a r d­
ing m i x i n g  zones. T h i s  b a s i c  ind u s t r y  is b e i n g  run out of 
b u s i n e s s  b y  the v e r y  ones that should be e n c o u r a g i n g  us, 
so any s t e p  from our r e p r e s e n t i v e s  li k e  H.B. 524 is a p p r e­
ci a t e d  and e n d o r s e d  by:

S I G N A T U R E P R I N T  N A M E A D D R E S S
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(7)
HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  2 / 1 5 / 8 8 F U R T H E R  R E F E R R A L S : Resources

T h e

D A T E : H-20- U
H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d  H B  524

" A n  A c t  r e l a t i n g  t o  t h e  a p p l i c a t i o n  of  w a t e r  q u a l i t y  c r i t e r i a . "

R E C O M M E N D S : ^ i

[ /  ] r e p l a c e  w i t h  

[ ] a t t a c h e d  a m e n d m e n t ( s )

do  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  ^ ] i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  refp*_ral t o  t h e

[ ] t h e  s a m e  t i t l e

[ X ] a n e w  t i t l e

C o m m i t t e e

A D O P T S : [ ] l e t t e r  of i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ X ] f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________

[ ] s a m e  a s  p r e v i o u s  ze r o  fiscal

n o t e  p u b l i s h e d  __________________

S I 0 R E N G  O T H E R  R E C O M M E N D A T I O N S :

f n n  

1



5- 1954B *
Bradley4 /19 /88

Original sponsors: Frank, Miller,
Boyer and Shultz

IN THE HOUSE

CS F O R  HOUSE BILL NO. 524 (

IN THE LEGISL A T U R E  OF THE S T A T E  OF A L A S K A  

FIFTEEl TH L E G I S L A T U R E  - S E C O N D  SESSION

A BILL

For an Act entitled: "An \ct r e l ating to the a p p l i c a t i o n  of w a t e r  qualit y

criteria to placer m i n i n g . "

BE IT ENACTED BY THE LEGISL A T U R E  OF THE S TATE OF ALASKA:

* Section 1. AS 46.03.(80 is a m en ded by adding a n e w  subject ion to 

read:

(b) In a p p lying water q u ality  crite r i a  to p lac er mining, the 

depart ment shall prescribe in its p e r m i t s  or certi fications a volume  

of dilution for an effluent or s u b s t a ' c e  w i t h i n  a m i x i n g  zone of the 

r e c e iving wat er unless the dep art m e n t  deter mines that toxic p ollu tants 

are b eing discha r g e d  that will a c c u m u l a t e  or c oncentrate in the

environment, are carcinogens, w o u l d  p r e s e n t  a significa nt risk to 

human health, or w o u l d  form a b a r r i e r  to m i g r a t o r y  species. The w a t e r  

q u a l i t y  cri teria and a n t i d e g r a d a t i o n  r e q u i r e m e n t s  of the regu la t i o n s  , 

of the E n v i r o n m e n t a l  Protection A g e n c y  m a y  be e x c eed ed in p l a c e r  i

m i n i n g  w i t h i n  the m i xi ng zone of the r e c e i v i n g  water. The m i x i n g  zone 

of the r e c e i v i n g  w a t e r  in p la cer m i n i n g  shall be as small as p r a c t i c a­

ble. In det er m i n i n g  the si..e of the m i x i n g  zone of the r e c e i v i n g

w ater in p lacer mining, the departm ent shall consider

(1) the physical, biological, and chem ical charac t e r i s t i c s  

of the r e c e iving water, including v ol ume and f l o w  rate;

(2) the effects of the d i s c h a r g e  u p o n  the uses of the

r e c e iving  water;

(3) the m i x i n g  c h a r a c t e r i s t i c s  of the r e c e i v i n g  water; and

(4) the c h a r a c teristics  of the effluent, including volume

-1- CSHB 524





STATE OF ALASKA 1988 LEGISLATIVE SESSION
R E Q U E S T :_________________________

BILL VERSION: 
PUBLISH D A T E :

CSHB 524

4/21/88

F IS C A L NO TE

Revision Dat:: 4 / 2 1 / 8 8 ______________________
Title: Rel a t i n g to the a pp l i c a ti on  of

w a t e r  q u a l i t y  cr ite ria  to p l a c e r  m T n T nq.

Sponsor: Frank. Miller. Bnver and Shiiltz 
Requestor: Rpp. Frank ____________________

Agency Affected: Environmental C o n se r v a tion 
B R U : Environmental Q u alit y________

Components : Southcentral a nd N o r th e r n  
 Rpqinnal (iffire*;______________________

E X PE N D IT U R E S/R E V E N U E S: (Thousands of Dollars)
O PER A TIN G FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES 
TRAVEL 
CONTRACTUAL 
SUPPLIES 
EQUIPMENT 
L A N D * STRUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS

181.0 181.0 136.0 136.0 136.0
... 32.0 . 32.0 16.0

9 8  9 0 8  0 98 o 88 n 68 n
2,5 . 2 . 5 . 2,5 1 . 5 1.5

T O T A L  O PE R A T IN G 314.4 314.4 314.4 211.5 211.5

CAPITAL

REVENUE

FUNDING : (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

3 1 4 .4 3 1 4 .4 314 . 4 2 1 1 .5 2 1 1 .5

3 1 4 .4 3 1 4 .4 '3 1 4 .' ___ 21 .5

P O SIT IO N S:

FULL-TIME
PART-TIME
TEMPORARY

5.0 5.0 5.0 3.0 3.0

ANALYSIS : (Attach a separate page if necessary)

(See att ached)

Dan Easton

Environmental Qualit y
Prepared b y : 
Division : _

Approved by Commissioner:
A gency: Environmental C o n s e r v a t i o n

Distribution (by preparer):
Legisladve Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone: -I65.v,26,4-Q.. 
Date: 4 - 2 9 - 8 8

4 - 2 9 - 8 8

p a g e of



D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

C S H B  524 F I S C A L  N O T E  A N A L Y S I S

A s  a r e s u l t  of its owi. e f f o r t s  o n  p l a c e r  raining m i x i n g  zones, 
t h e  D e p a r t m e n t  h a d  p r e v i o u s l y  d e v e l o p e d  c o s t s  to d e s i g n a t e  
s i t e - s p e c i f i c  m i x i n g  z o n e s  for all p l a c e r  m i n i n g  d i s c h a r g e s  
o v e r  a t h r e e - y e a r  p e r i o d  a n d  i n c l u d e d  t h o s e  c o s t s  in its b u d g e t  
req u e s t .  E s t i m a t e d  a n n u a l  c o s t s  for FY 89 t h r o u g h  FY 91 are 
$314.4. T h i s  w o u l d  p r o v i d e  p e r s o n a l  s e r v i c e s  a n d  s u p p o r t  c o s t s  
for f o u r  n e w  t e c h n i c a l  p o s i t i o n s ,  t w o  in A n c h o r a g e  a n d  t w o  in 
F a i r b a n k s ,  a n d  o n e - h a l f  c l e r i c a l  p o s i t i o n  in each of t h e s e  
l o c a t i o n s .

T h e  t e c h n i c a l  p o s i t i o n s  w o u l d  c o l l e c t  i n f o r m a t i o n  o n  the 
p h y s i c a l ,  c h e m i c a l  a n d  b i o l o g i c a l  characte' '.sties of s p e c i f i c  
p l a c e r  m.'ning s t r e a m s ;  i n f o r m a t i o n  on  t h e  es of t h e  st r e a m s ;  
a n d  t h e  c h a r a c t e r i s t i c s  of e a c h  p l a c e r  rin, discharge 
i n c l u d i n g  v o l u m e  a n d  f l o w  r a t e  as r e q u i r e d  b y  C S H B  524. U s i n g  
t h i s  i n f o r m a t i o n ,  t h e  p o s i t i o n s  w i l l  p e r f o r m  m i x i n g  
c a l c u l a t i o n s ,  d e s i g n a t e  a m i x i n g  zone for e a c h  of the 
a p p r o x i m a t e l y  450 p l a c e r  m i n i n g  d i s c h a r g e s ,  a n d  w o r k  w i t h  the 
U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA) to m o d i f y  the 
f e d e r a l  w a s t e w a t e r  d i s c h a r g e  (NPDES) p e r m i t s  to i n c o r p o r a t e  the 
n e w  m i x i n g  zones.
T h e  c o s t s  a l s o  i n c l u d e  $73.9 for c o n t r a c t u a l  s u p p o r t  in 
o b t a i n i n g  r e q u i r e d  f l o w  a n d  b i o l o g i c a l  i n f o r m a t i o n .

C o s t s  w o u l d  d e c r e a s e  in FY 92 a n d  s u b s e q u e n t  y e a r s  to $211.5. 
T h i s  i n c l u d e s  f u n d i n g  f o r  t w o  t e c h n i c a l  p o s i t i o n s  a n d  one 
c l e r i c a l  p o s i t i o n ,  a n d  $ 4 3.0 in c o n t r a c t u a l  sup p o r t .  T h i s  
c o n t i n u e d  l e v e l  of  e f f o r t  w i l l  b e  r e q u i r e d  to p r o c e s s  n e w  
a p p l i c a t i o n s  f o r  m i x i n g  z o n e s  a n d  to m o d i f y  e x i s t i n g  m i x i n g  
z o n e s  as t h e  n a t u r e  of t h e  m i n i n g  o p e r a t i o n s  change.



STATE OF ALASKA 1988 LEGISLATIVE SESSION
REQUEST:

BILL VERSION: 
PUBLISH D ATE:

CSHB 524
4/21/88

F IS C A L NOTE

Revision Date: 
T itle: Rel ati nq

4 /2 1 / 8 8

to the a D o l i ca ti o n  of

w a t e r  q ua l i t y cr ite ria  to p lac er  mi n i n g

Sponsor: F r a n k ., Hiller, Bover and Shultz

Requestor: R eo . Frank

a cencvAffected• Environmental C o n ser vat ion  

B R U  Envi ron m e ntaTlJua 1 i ty ~

ryimpnnpmc • Sout hce ntr a I and WT*V ^ e r n  

Regional Offices________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 F Y 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

181.0 1 8 1 .0 llll.U 136.0 136.0

32.0 32.0 52.0 16.0 16.0

_ 0! . . 9 8 .9 9 3 . 9 58.0 58.0

? 6 ?. 5 ? 6 1 . 5 1.5

TOTAL OPERATING 314.4 314.4 314.4 211.5 211.5

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)
GENERAL FUNT 
FEDERAL FUNDS 
OTHER 
TOTAL

314.4 314.4 314.4 211.5 211.5

J 314.4 314.4 314.4 Z 1 1. b 211 ,b

PO SITIO NS:

FULL-TIME
PART-TIME
TEMPORARY

5.0 5.0 5.0 3.0 3.0

ANALYSIS: (Attach a separate page if necessary)
(See attached)

.. Dan Easton 

Division \ Environmental Q u a l i t y

Approved by Commissioner: Dennis D. ts
A ggncy> Environmental l o n servatiQ'

Distribution (by preparer) :
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Phone:,
4 65 -2 64 0  
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A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

A p r i l  30, 1988

F I S C A L  N O T E  A N A L Y S I S  
C S H B  524

A s  a r e s u l t  of its o w n  e f f o r t s  on  p l a c e r  m i n i n g  m i x i n g  zones, 
t h e  D e p a r t m e n t  h a d  p r e v i o u s l y  d e v e l o p e d  c o s t s  t o  d e s i g n a t e  
s i t e - s p e c i f i c  m i x i n g  z o n e s  f o r  all p l a c e r  m i n i n g  d i s c h a r g e s  
o v e r  a t h r e e - y e a r  p e r i o d  a n d  i n c l u d e d  t h o s e  c o s t s  in its b u d g e t  
r e q u e s t .  E s t i m a t e d  a n n u a l  c o s t s  for FY 89 t h r o u g h  FY 91 a r e  
$314.4. T h i s  w o u l d  p r o v i d e  p e r s o n a l  s e r v i c e s  a n d  s u p p o r t  c o s t s  
f o r  f o u r  n e w  t e c h n i c a l  p o s i t i o n s ,  t w o  in A n c h o r a g e  a n d  t w o  in 
F a i r b a n k s ,  a n d  o n e - h a l f  c l e r i c a l  p o s i t i o n  in e a c h  of t h e s e  
l o c a t i o n s .

T h e  t e c h n i c a l  p o s i t i o n s  w o u l d  c o l l e c t  i n f o r m a t i o n  o n  t h e  
p h y s i c a l ,  c h e m i c a l  a n d  b i o l o g i c a l  c h a r a c t e r i s t i c s  o f  s p e c i f i c  
p l a c e r  m i n i n g  s t r e a m s ;  i n f o r m a t i o n  on  t h e  u s e s  of t h e  str e a m s ;  
a n d  t h e  c h a r a c t e r i s t i c s  o f  e a c h  p l a c e r  m i n i n g  d i s c h a r g e  
i n c l u d i n g  v o l u m e  a n d  f l o w  r a t e  as r e q u i r e d  b y  C S H B  524. U s i n g  
t h i s  i n f o r m a t i o n ,  t h e  p o s i t i o n s  w i l l  p e r f o r m  m i x i n g  
c a l c u l a t i o n s ,  d e s i g n a t e  a m i x i n g  z o n e  f o r  e a c h  of t h e  
a p p r o x i m a t e l y  450 p l a c e r  m i n i n g  d i s c h a r g e s ,  a n d  w o r k  w i t h  t h e  
U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA) t o  m o d i f y  t h e  
f e d e r a l  w a s t e w a t e r  d i s c h a r g e  (NPDES) p e r m i t s  t o  i n c o r p o r a t e  t h e  
n e w  m i x i n g  zones.
T h e  c o s t s  a l s o  i n c l u d e  $ 7 3 . 9  f o r  c o n t r a c t u a l  s u p p o r t  in 
o b t a i n i n g  r e q u i r e d  f l o w  a n d  b i o l o g i c a l  i n f o r m a t i o n .

C o s t s  w o u l d  d e c r e a s e  in FY 92 a n d  s u b s e q u e n t  y e a r s  t o  $211.5. 
T h i s  i n c l u d e s  f u n d i n g  for t w o  t e c h n i c a l  p o s i t i o n s  a n d  one 
c l e r i c a l  p o s i t i o n ,  a n d  $ 4 3 . 0  in c o n t r a c t u a l  s u p p o r t .  T h i s  
c o n t i n u e d  l e v e l  o f  e f f o r t  w i l l  b e  r e q u i r e d  t o  p r o c e s s  n e w  
a p p l i c a t i o n s  for m i x i n g  z o n e s  a n d  t o  m o d i f y  e x i s t i n g  m i x i n g  
z o n e s  as  t h e  m i n i n g  o p e r a t i o n s  c h a nge.



STEVE COWPER, GOVERNOR

D E P T . OF EN V IRO N M EN TA L CONSERVATION

A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

A p r i l  30, 1988

P O S I T I O N  P A P E R  
C S H B 5 2 4

T i t l e :

A n  a c t  r e l a t i n g  to  t h e  a p p l i c a t i o n  o f  w a t e r  q u a l i t y  c r i t e r i a  to 
p l a c e r  m i n i n g .

E f f e c t  o f  t h e  B i l l :

T h i s  b i l l  r e q u i r e s  t h a t  t h e  D e p a r t m e n t  e s t a b l i s h  a m i x i n g  zone 
f o r  e a c h  p l a c e r  m i n i n g  d i s c h a r g e ,  e x c e p t  in c e r t a i n  
c i r c u m s t a n c e s .

B a c k g r o u n d :

M i x i n g  z o n e s  a r e  d e s i g n a t e d  p o r t i o n s  o f  w a t e r b o d i e s  w h e r e  w a s t e s  
a r e  a l l o w e d  t o  m i x  with, a n d  b e  d i l u t e d  by, n a t u r a l  w a t e r s .  T h e  
S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s  ( s t a n d a r d s  d e s i g n e d  to p r o t e c t  
w a t e r  q u a l i t y  f o r  c e r t a i n  uses) d o  n o t  a p p l y  w i t h i n  m i x i n g  zones. 
M i x i n g  z o n e s  f o r  p a r t i c u l a r  d i s c h a r g e s  a r e  d e s i g n a t e d  in s t a t e  or 
f e d e r a l  w a s t e w a t e r  d i s c h a r g e  pe r m i t s .

M i x i n g  z o n e s  a r e  u s e f u l  in m a n a g i n g  c e r t a i n  t y p e s  of w a s t e w a t e r  
d i s c h a r g e s .  C o n s e q u e n t l y ,  t h e  D e p a r t m e n t  p r e s e n t l y  d e s i g n a t e s  
m i x i n g  z o n e s  f o r  m a n y  d i s c h a r g e s ,  i n c l u d i n g  t h o s e  a s s o c i a t e d  w i t h  
p l a c e r  m i n i n g .

D e p a r t m e n t  P o s i t i o n :

T h e  m i x i n g  z o n e  p r o v i s i o n  as s e t  o u t  in C S H B  524 p r e s e n t s  s e v e r a l  
p r o b l e m s  w h i c h  a r e  o u t l i n e d  be l o w .  T h e  D e p a r t m e n t  o p p o s e s  t h e  
bill.

1. T h e  l e v e l  o f  s p e c i f i c i t y  o f  C S H B  524 is b e s t  r e s e r v e d  f o r  
a d m i n i s t r a t i v e  r e g u l a t i o n .

V i e w e d  in t h e  c o n t e x t  of  t h e  D e p a r t m e n t ' s  o t h e r  e n a b l i n g  
s t a t u t e s ,  C S H B  524 w o u l d  be  a n  a n o m a l y  b e c a u s e  of  its s p e c i f i c i t y  
a n d  s p e c i a l  t r e a t m e n t  of o n e  c l a s s  o f  d i s c h a r g e r s .  A t  p r e s e n t ,
AS 4 6 . 0 3 . 0 8 0  a u t h o r i z e s  t h e  D e p a r t m e n t  t o  e s t a b l i s h  w a t e r  q u a l i t y  
s t a n d a r d s .  T h e  D e p a r t m e n t  h a s  a d o p t e d  w a t e r  q u a l i t y  s t a n d a r d  
r e g u l a t i o n s  in 18 A A C  70. S e c t i o n  .032 of t h a t  r e g u l a t i o n  
p r o v i d e s  f o r  d e s i g n a t i n g  m i x i n g  zones. C S H B  524 w o u l d  l e g i s l a t e  
a n e w  p r o v i s i o n  s p e c i f i c a l l y  for p l a c e r  m i n i n g  d i s c h a r g e s .  T h e



D e p a r t m e n t  b e l i e v e s  t h a t  c h a n g e s  t o  t h e  m i x i n g  z o n e  p r o v i s i o n  of 
t h e  w a t e r  q u a l i t y  s t a n d a r d  r e g u l a t i o n  a r e  m o s t  a p p r o p r i a t e l y  
a c c o m p l i s h e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  r u l e m a k i n g  p r ocess, 
i n s t e a d  of  t h e  l e g i s l a t i v e  p r o c e s s .  In fact, t h e  D e p a r t m e n t  is 
p r e s e n t l y  c o n s i d e r i n g  p u b l i c  c o m m e n t  o n  p r o p o s e d  a m e n d m e n t s  to 
t h i s  p a r t  of  t h e  w a t e r  q u a l i t y  s t a n d a r d  r e g u l a t i o n .

2. C S H B  524 w o u l d  a l l o w  m i x i n g  z o n e s  t h a t  a d v e r s e l y  i m p a c t  o r  
e l i m i n a t e  o t h e r  u s e s  o f  A l a s k a ' s  w a t e r s .

T h e  p r o p o s e d  l e g i s l a t i o n  p r o h i b i t s  m i x i n g  z o n e s  f o r  p l a c e r  m i n i n g  
d i s c h a r g e s  t h a t  c o n t a i n  p a r t i c u l a r l y  h a r m f u l  o r  d a n g e r o u s  
s u b s t a n c e s ,  a n d  r e q u i r e s  t h a t  m i x i n g  z o n e s  b e  as s m a l l  as 
p r a c t i c a b l e .  It a l s o  s t a t e s  t h a t  t h e  D e p a r t m e n t  s h a l l  c o n s i d e r  
t h e  e f f e c t s  o f  t h e  d i s c h a r g e  o n  t h e  u s e s  of  t h e  r e c e i v i n g  w a t e r s  
in d e t e r m i n i n g  t h e  si z e  of  m i x i n g  z o n e s  f o r  p l a c e r  mines.

A  m i x i n g  z o n e  p r o v i s i o n  s h o u l d  a l s o  p r o t e c t  w a t e r  q u a l i t y  for 
o t h e r  u s e s  w h e r e  t h e y  exist. F o r  e x a m p l e ,  a m i x i n g  zo n e  s h o u l d  
n o t  b e  a l l o w e d  t o  r e n d e r  a s t r e a m  u s e d  as a s o u r c e  o f  v i l l a g e  
d r i n k i n g  w a t e r  u n f i t  for t h a t  p u r p o s e .  S i m i l a r l y ,  m i x i n g  zones 
s h o u l d  n o t  b e  a l l o w e d  t o  d e g r a d e  w a t e r  q u a l i t y  in a r e a s  u s e d  for 
s a l m o n  s p a w n i n g .  C S H B  524 w o u l d  m a n d a t e  d e s i g n a t i o n  o f  m i x i n g  
z o n e s  w h e r e v e r  t h e r e  is a p l a c e r  m i n i n g  d i s c h a r g e .  T h e  i m p a c t s  
on o t h e r  u s e s  m u s t  o n l y  b e  c o n s i d e r e d ,  n o t  p r e v e n t e d .

3. P a s s a g e  o f  C S H B  524 m a y  r e s u l t  in f e d e r a l  i n t e r v e n t i o n  i n t o  
t h e  S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s .

T h e  S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s — i n c l u d i n g  t h e  m i x i n g  zone 
p r o v i s i o n — a r e  s u b j e c t  to r e v i e w  a n d  a p p r o v a l  b y  t h e  U.S. 
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A ) . F o r  t h e  r e a s o n s  
m e n t i o n e d  p r e v i o u s l y ,  t h e r e  is a q u e s t i o n  a s  t o  w h e t h e r  the E P A  
w o u l d  a p p r o v e  a m i x i n g  z o n e  p r o v i s i o n  as e m b o d i e d  in C S H B  524.
T h e  D e p a r t m e n t  a s k e d  t h e  E P A  f o r  t h e i r  o p i n i o n  as t o  w h e t h e r  H B  
524 as it w a s  f i r s t  i n t r o d u c e d  (p r i o r  to  t h e  c o m m i t t e e  
s u b s t i t u t e )  w o u l d  c o m p l y  w i t h  t h e  i n t e n t  o f  t h e  C l e a n  W a t e r  A c t  
a n d  b e  a p p r o v e d .  T h e i r  r e s p o n s e  is a t t a c h e d .

S u g g e s t e d  R e v i s i o n s :

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  a m i x i n g  z o n e  p r o v i s i o n  is b e s t  s e t  
o u t  in s t a t e  r e g u l a t i o n .  H o w e v e r ,  t o  e n s u r e  t h a t  m i x i n g  zones 
ar e  d e s i g n a t e d  f o r  p l a c e r  m i n i n g  d i s c h a r g e s ,  A S  4 6 . 0 3 . 0 8 0  c o u l d  
b e  a m e n d e d  t o  a d d  a n e w  s u b s e c t i o n  t o  toad:

(b) In a p p l y i n g  w a t e r  q u a l i t y  c r i t e r i a  t o  p l a c e r  m i n i n g  
d i s c h a r g e s ,  t h e  D e p a r t m e n t  s h a l l  p r e s c r i b e  m i x i n g  zones 
w h e r e  a p p r o p r i a t e .



F i s c a 1 E f f e c t :

E s t i m a t e d  a n n u a l  c o s t s  for FY 89 t h r o u g h  FY 91 a r e  $3:; 4 ,400 per 
y e a r .  S e e  f i s c a l  n o t e  a n a l y s i s  for d e t a i l s .
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P E P LT  TO 
ATTN OF WD-139

L ar ry  Die tri ck,  Di rec tor

Alask a D ep a r t m e n t  of Envir onm ent al Conservation 

P.O. Box 0
Juneau, A l as ka  99811-1800 

Dear Mr. Di etrick:

We have reviewed H o u s e Bill No. 524, "An Act relating to the application 

of  w ater  q u a l i t y  c rite ria ," w hich  mandates the prescription of a mi xin g zone 

for all d is ch ar g e s  su b j e c t to the Department of Environmental Conservation's 

p ermitting or c e r t ifi cat ion . We have considered the proposed legislation in 

light of our  m ix i n g  zone gu id a n c e  as contained in the W ater Quality Standards 

Ha ndbook (U.S. EPA, 1983).

As you know, w h e t h e r  to establish a mixing zone policy is a matte r of 

state d i s c r etio n. However, such a policy must be consi ste nt with the Clean 

W at er A ct and is subjec t to the approval of the Regional Administrator.

W he the r this leg isl ati on poses any major conflict with the Act is unclear; 

however, it does raise s i g n i fi ca n t  technical questions that must be resolved 

before we can mak e a final determination.

1. Would a m i x i n g  zone be required in all permits regardless of 

co nsi de r a t i o ns  not s p e ci fi e d  in HB 524?

Our gui dan ce is c l e a r  in stating that a mixing zone "may be allowed."

The pr opo sed  bill, h owever, requires a mixing zone in all but a few 

special cir c u ms ta n c e s  (i.e., the discharge of toxic pollutants "that will 

a cc um u la t e  or c o n c e n t r a t e  in the environment, are carcinogens, would 

pres ent  a s i g n i fi ca n t  risk to human health, or would form a barrier to 

m i g r a t o r y  species"). The Standards Handbook makes clear that "Careful 

c o ns id er a t i o n m u s t  be given to the appropriateness of a mixing zone," and

lists several factors that are not provided for in HB 524. Further, the

guidan ce states that "The ecological and human health effects may  be so 

adver se that a m i x i n g  zone is not -appropriate." Thus mixing zones in 

certain key ecological areas (e.g., salmon spawning areas) would be 

prohibited. In addit ion , our policy states that, in designating mi x i ng  

zones, o th er  d es ig n a t e d  beneficial uses shall be p r o t e c t e d , not just 

"c o n s i d e r e d ," as is r equired by the bill.

2. Is the intent of the bill to allow acute toxicity within a mix ing  zone?

Numeric q ua li t y  cri t e r ia  can be exceeded in a m i xi n g  zone only "as long 

as a c u t e l y  toxic c on dit ion s are prevented."

3. Does the leg isl ati on provide a blanket exemption for settleable solids 

wi thi n a mix in g zone?
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The guidance also states that "Any mixing zone shall be free of point or 

nonpoint source related....materials in concentrations that settle to 
form objectionable deposits," and free of other deleterious agents.

4. How would the stipulation that "a mixing zone shall be as small as 
practicable" be applied? Will practicability be based on the 
assimilative capacity of the receiving water or on the resources of the 

discharger?

The application of a mixing zone cannot exempt a discharge from 
compliance with the state's antidegradation policy as provided by 
HB 524. The bottom line 1s that existing beneficial uses must be 
protected. Mandatory mixing zones for all discharges clearly would have 

the potential to reduce or eliminate existing beneficial uses on some 
waterbodies. Providing that the mixing zone be as "small as practicable" 
does not ensure that it would or could be so small as to avoid harm to 

existing uses.

5. Why does the bill provide for exceedances of the "water quality criteria 
and antidegradation requirements of the regulations of the Environmental 

Protection Agency?"

Tl " relevant water quality standards are those of the state of Alaska.

We appreciate this opportunity to provide advance review of HB 524.

Should you have questions, please call me, or your staff may call Fletcher 

Shives at (205) 442-8293.

Sincerely,

Robert S. Burd 
Director, Water Division
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H.B. 524 M IX E S U P  C L E A N  W A TER  A C T  R E Q U IR E M E N T S

Sum m ary o f  T estim on y to be Presented to the 
H ouse R esources C om m ittee

by

P hilip  S. Barnett 
M ay 2 , 1988

T he A laska E nvironm ental L obby has asked me to review  H ouse B ill N o. 524  
for com p lian ce w ith  the federal Clean Water A ct and other legal requirem ents. I 
have done so and have fou n d  serious d e fic ien c ie s .

D ue to these d e fic ie n c ie s , HB 524 w ill in all lik elih ood  prove cou n ter­
productive. T he p lacer m ining industry is m aking s ig n ifica n t progress is c lean in g  up 
its e ff lu en t. What it needs is encouragem ent to continue these e ffo r ts  —  not 
u n law fu l and retrograde leg isla tion  that w ill lead to m ore pollution  and litigation .

I. M ixing Zones Are Illegal when They Are Unnecessary

In itia lly , HB 524  is illegal because it w ould  require DEC to prescribe m ix ing  
zones in its certifica tion s in instances w here the d ischarger can ach ieve  com p lian ce  
w ith  w ater-q u a lity  standards w ithout a m ix ing  zone.

T he Clean Water A ct uses tw o levels o f  pollu tion  controls: tech n o lo g y -b a sed  
ones under § 301(b )(2 )(A ) o f  the A ct and w ater-q u a lity  ones under § 301 (b)( 1 )(C) o f  
the A ct. When A laska certifies  a federal d ischarge perm it, it is required by federal 
law  to cer tify  that both levels o f  po llu tion  control w ill be m et. CWA § 410(a).

T his m eans that w hen the tech n o logy -b ased  requirem ents (w h ich  require the 
use o f  the best availab le tech n ology) are su ff ic ie n t  to provide for a tta inm en t o f  
w ater-q u a lity  standards at the end o f  the p ip e, D EC  may not lega lly  c e r tify  a 
m ixin g  zone. To do so w ould  be to a llow  the d ischarger to pollu te beyond the 
levels required by the B A T  lim itation ,

N on eth eless, because it requires m andatory m ix in g  zones in all in stan ces, HB 
524 vio lates this elem entary  princip le.

II. M ixing Zones Are Illegal when They Would Impair Designated Uses

HB 524 requires DEC to authorize the use o f  m ix ing  zones even  w hen the only  
practical m ix ing  zone w ould destroy a designated  use o f  a w aterbody. T h is is illegal



because ii underm ines vhe w h ole purpose o f  w a ter-q u a lity  standards - -  n am ely , to 
p rotect the d esignated  uses. 40 C .F .R . § 131.6(c).

For exam p le , som e placer m iners use the en tire  flo w  o f  a stream  for their  
operations. I f these m iners are allow ed  to v io la te  w ater-q u a lity  standards at the 
end o f  the p ip e , these v io lations w ill con tin u e for  the rest o f  the length  o f  the 
stream , thus e lim in atin g  the designated  uses that are protected  by the w ater-q u a lity  
standards a long the en tire  stream .

In e f f e c t , there can ’t be a m ix ing  zone w hen the e ffe c t  w ould  be the de facto  
reclassifica tion  o f  the w aterbody, contrary to HB 524.

III. Conventional Pollutants Can Cause Serious Water-Quality Problems

A nother problem  w ith  HB 524 is that it fa ils to recognize that con ven tion a l 
pollu tants can irreparably dam age w ater quality .

HB 524 does sp ec ify  a lim ited  num ber o f  instances w hen  m ix in g  zones can be 
denied; h ow ever , in each instance, DEC m ust d eterm in e that "toxic pollutants" are 
threaten ing the en viron m en t in som e w ay. T his is too restrictive. For exam p le , if  
the on ly  practical m ix ing  zone happens to encom p ass an im portant spaw nin g bed for  
salm on or other fish , a d ischarger should  not be able to bury the bed in m ud w ith in  
the m ix in g  zone.

Y et un less HB 524 is m o d ified  to re flect the fact that n on tox ic  pollutants can  
cause problem s su ff ic ie n t  to ju s t ify  denial o f  a m ix in g  zone, such results are 
realistic  p ossib ilities.

IV. M andatory M ixing Zones Will Overtax DEC

F in a lly , a qu ite practical problem  is posed by HB 524. It requires that DEC  
provide a s ite -s p e c if ic  m ix in g  zone (based on a consideration  o f  four enum erated  
factors) for each  o f  the thousands o f  d ischargers in the state. But D EC  d oesn ’t 
have the resources to put such a system  in p lace. It is one th ing to ask a agen cy  
to evaluate a request for a m ix ing  zone w hen the d isch a ig er  has the burden o f  
p roving its d esirab ility , as the current law  provides; it is another th ing a ltogether  
to require an agen cy  to carry the burden o f  p ro o f for the d ischarger, as HB 524 
proposes.

T here cou ld  be on ly  one result from  m andatory m ix in g  zone requirem ent, in 
short: an overw orked  agency  that regularly m akes arbitrary and capricious m ixm g-  
zone determ inations.

V . Conclusion

In sum , HB 524 is a textbook  exam ple o f  w hy the L egislature should  leave the 
nuts and bolts o f  d rafting  a m ix in g -zo n e  regulation  to D EC . It deals w ith  a 
com p lex  problem  in a su p erfic ia l w ay , and in so d o in g , it creates far m ore problem s 
than it so lves.

M ix in g  zones have a role to play in the adm inistration  o f  A laska’s w ater- 
quality  standards. But this role should  be flesh ed  out by D EC , not the L egisla ture, 
sin ce  D EC  has (or should  have) the resources and exp ertise  to reso lve the 
co m p lex itie s  o f  the issue in a practical and legal w ay.
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D e a r  R e p r e s e n t a t i v e  Cotten:

I a m  w r i t i n g  to i n f o r m  you of the s t a t u s  of the a m e n d m e n t s  to the 
W a t e r  Q u a l i t y  S t a n d a r d s  (18 A A C  70) a n d  the D e p a r t m e n t ' s  
A d m i n i s t r a t i v e  P r o c e d u r e s  (18 A A C  15) p r o p o s e d  in O c t o b e r  1987. 
T h e  a m e n d m e n t s  i n v o l v e  c h a n g i n g  the m i x i n g  z o n e  p r o v i s i o n  a n d  
a d d i n g  a n e w  p r o v i s i o n  for s t a r t - u p  v a r i a n c e s .  O u r  o b j e c t i v e  is 
to p r o v i d e  m o r e  f l e x i b i l i t y  for p l a c e r  m i n i n g  w h i l e  p r o t e c t i n g  
o t h e r  w a t e r  u s e s  a n d  c o m p l y i n g  w i t h  legal r e q u i r e m e n t s .

T h e  o r i g i n a l  p u b l i c  c o m m e n t  p e : i o d  w a s  to h a v e  c l o s e d  on D e c e m b e r  
24. W e  e x t e n d e d  the p u b l i c  c o m m e n t  period, a n d  a c c e p t e d  
a d d i t i o n a l  c o m m e n t s  t h r o u g h  F e b r u a r y  12, 1988. W e  r e c e i v e d  m a n y  
e x c e l l e n t  c o m m e n t s  a n d  ha v e  s p e n t  the time s i n c e  the c l o s e  of the 
c o m m e n t  p e r i o d  c a r e f u l l y  c o n s i d e r i n g  t h e m  all. T h e  A t t o r n e y  
G e n e r a l ' s  O f f i c e  h e l p e d  us w i t h  the l e g a l  q u e s t i o n s  raised.

A s  a r e s u l t  of the c o m m e n t s  a n d  s u g g e s t i o n s  received, w e  ha v e  
r e w r i t t e n  the p r o p o s e d  a m e n d m e n t s  to the m i x i n g  z o n e  p r o v i s i o n .
A  c o p y  of the a m e n d m e n t s  s h o w i n g  Die r e v i s i o n s  is a t t a c h e d .
W e  a r e  c u r r e n t l y  w o r k i n g  on the s t a r t - u p  v a r i a n c e  p r o v i s i o n  a n d  
e x p e c t  to h a v e  r e v i s i o n s  c o m p l e t e d  soon. I wi l l  send y o u  a c o p y  
of this a m e n d m e n t  w h e n  w e  h a v e  the r e v i s e d  w o r d i n g .

I a p p r e c i a t e  y o u r  i n t e r e s t  in the W a t e r  Q u a l i t y  S t a n d a r d s ,  a n d  
w i l l  c o n t i n u e  to k e e p  y o u  infor m e d .

S i n cerely,

TrcTrrrr
Commi

E n c l o s u r e
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R e g i s t e r  , 1988 E N V I R O N M E N T A L  C O N S E R V A T I O N  18 A A C
7 0 . 0 3 2

18 A A C  7 0 . 0 3 2  is a m e n d e d  t o  read:

18 A A C  70.032. M I X I N G  ZONES. (a) In  a p p l y i n g  t h e  w a t e r  

q u a l i t y  c r i t e r i a  [OF 18 A A C  7 0 . 0 2 0 ] ,  t h e  d e p a r t m e n t  will, in its 

d i s c r e t i o n ,  p r e s c r i b e  in its p e r m i t s  o r  c e r t i f i c a t i o n s  a v o l u m e  

of  d i l u t i o n  f o r  an e f f l u e n t  o r  s u b s t a n c e  w i t h i n  a r e c e i v i n g  w a t e r  

u n l e s s  t h e r e  is a s i g n i f i c a n t  p o t e n t i a l  t h a t  [. W A T E R  Q U A L I T Y  

S T A N D A R D S  M A Y  B E  E X C E E D E D  W I T H I N  T H I S  M I X I N G  ZONE. H O W E V E R ,  T H E  

S T A N D A R D S  M U S T  BE M E T  A T  E V E R Y  P O I N T  O U T S I D E -ITS B O U N D A R I E S .  THE 

D E P A R T M E N T  W I L L  N O T  A L L O W  M I X I N G  Z O N E S  IF]

(1) p o l l u t a n t s  d i s c h a r g e d  c o u l d  [THERE IS S I G N I F I C A N T  

P O T E N T I A L  F O R  A D V E R S E  E N V I R O N M E N T A L  O R  H E A L T H  E F F E C T S  DUE TO 

D I S C H A R G E  O F  A  S U B S T A N C E  THAT] b i o a c c u m u l a t e [ S  IN F O O D  C H A I N S ] ;  

c o n c e n t r a t e [ S ]  o r  p e r s i s t  in t h e  e n v i r o n m e n t  [IN S E D I M E N T S ] ;  

c a u s e  [OR IS P E R S I S T E N T , ]  c a r c i n o g e n i c ,  m u t a g e n i c ,  or 

t e r a t o g e n i c  e f f e c t s ;  o r  o t h e r w i s e  p r e s e n t  a r i s k  t o  h u m a n  

h e a l t h ;  [, O R  (2) O T H E R  P O T E N T I A L  E N V I R O N M E N T A L  O R  H E A L T H  

E F F E C T S  A R E  S O  A D V E R S E  T H A T  A  M I X I N G  Z O N E  IS N O T  A P P R O P R I A T E .]

(2 ) t h e r e  c o u l d  b e  a d v e r s e  i m p a c t s  o n  a n a d r o m o u s  fish 

s p a w n i n g  o r  r e aring, o r  a b a r r i e r  t o  m j g r a t o r v  s p e c i e s  formed; or

(3) t h e r e  c o u l d  be  e n v i r o n m e n t a l  e f f e c t s  so  a d v e r s e
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t h a t  a m i x i n g  zc » is n o t  a p p r o p r i a t e .

T h e  w a t e r  q u a l i t y  c r i t e r i a  of  18 A A C  7 0 . 0 2 0  a n d  t h e  

a n t i d e g r a d a t i o n  r e q u i r e m e n t  of  18 A A C  70.010(c) m a y  b e  e x c e e d e d  

w i t h i n  a [A] m i x i n g  z o n e  [ W ILL BE G R A N T E D  O N L Y  A F T E R  T H E  

A P P L I C A N T  HAS S H O W N  T O  T H E  D E P A R T M E N T ' S  S A T I S F A C T I O N  T H A T  T H E  

W A S T E S  O R  S U B S T A N C E S  T H A T  M A Y  E X C E E D  T H E  W A T E R  Q U A L I T Y  C R I T E R I A  

L I M I T S  W I L L  BE T R E A T E D  U S I N G  T H E  M E T H O D S  F O U N D  BY T H E  D E P A R T M E N T  

T O  BE M O S T  E F F E C T I V E ] .

[(b) T H E  D E P A R T M E N T  WILL, I N  ITS D I S C R E T I O N ,  E S T A B L I S H  

E F F L U E N T  L I M I T A T I O N  R E Q U I R E M E N T S  IN ITS W A S T E W A T E R  D I S P O S A L  

P E R M I T S  IN  L I E U  O F  O R  I N  A D D I T I O N  T O  A  D E F I N E D  M I X I N G  ZONE.]

[ (c) N O  I N D I V I D U A L  M I X I N G  Z O N E  O R  C O M B I N A T I O N  O F  M I X I N G  

Z O N E S  W I L L  BE P E R M I T T E D  T O  F O R M  A  B A R R I E R  T O  T H E  M I G R A T O R Y  R O U T E S  

O F  A Q U A T I C  S P E C I E S . ]

(b) [(d)] In d e t e r m i n i n g  w h e t h e r  a m i x i n g  zone is 

a p p r o p r i a t e  a n d  t h e  s i z e  of m i x i n g  zones, t h e  d e p a r t m e n t  w i l l  

c o n s i d e r  [THE F O L L O W I N G : ]

(1) t h e  p h y s i c a l ,  b i o l o g i c a l ^  a n d  c h e m i c a l  

c h a r a c t e r i s t i c s  o f  t h e  r e c e i v i n g  w a t e r , i n c l u d i n g  v o l u m e  a n d  flow 

r a t e ;

(2) t h e  e f f e c t s  [OF] t h e  d i s c h a r g e  m a y  h a v e  on  t h e
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[ P R E S E N T  A N D  A N T I C I P A T E D  P R O T E C T E D  WA T E R ]  u s e s  [AND Q U A L I T Y ]  of 

t h e  r e c e i v i n g  wa t e r ;

(3) t h e  m i x i n g  c h a r a c t e r i s t i c s  of the r e c e i v i n g  wa t e r ;

a n d

(4) t h e  c h a r a c t e r i s t i c s  o f  t h e  effluent, i n c l u d i n g  

v o l u m e , f l o w  r a t e , a n d  q u a l i t y  a f t e r  a c h i e v i n g  BAT o r  o t h e r  

a p p l i c a b l e  t e c h n o l o g y - b a s e d  e f f l u e n t  r e q u i r e m e n t s  [AND 

C O M P O S I T I O N ] .

fc) In d e t e r m i n i n g  w h e t h e r  a m i x i n g  zone is a p p r o p r i a t e  and 

t h e  s i z e  o f  m i x i n g  zones, t h e  d e p a r t m e n t  w i l l  e n s u r e  t h a t  o t h e r  

w a t e r  u s e s  are p r o t e c t e d .

(d) M i x i n g  z o n e s  s h a l l  b e  as s m a l l  as p r a c t i c a b l e  a n d  s h all 

b e  c o n s i s t e n t  w i t h  t h e  p r o v i s i o n s  of t h i s  chapter.

(e) U n l e s s  it is d e m o n s t r a t e d  t o  t h e  s a t i s f a c t i o n  of  the 

d e p a r t m e n t  [, IN  A C C O R D A N C E  W I T H  (f) O F  T H I S  S E C T I O N , ]  t h a t  the 

s i z e  l i m i t a t i o n s  c a n  b e  i n c r e a s e d ,  m i x i n g  zones w i l l  [BE A S  S M A L L  

AS P R A C T I C A B L E  A N D  W I L L ]  c o m p l y  w i t h  t h e  f o l l o w i n g  s i z e  

l i m i t a t i o n s ;

[(1) T H E  C U M U L A T I V E  L I N E A R  W I D T H  OF T H E  M I X I N G  ZONE(S) 

I N T E R S E C T E D  O N  A N Y  G I V E N  C R O S S  S E C T I O N  O F  A  R I V E R  O R  S T R E A M  W I L L  

N O T  E X C E E D  ONE T H I R D  O F  T H E  T O T A L  W I D T H  O F  T H A T  C R O S S  S E C T I O N ; ]



DRAFT

(1) [(2)] T h e  t o t a l  h o r i z o n t a l  a r e a  a l l o c a t e d  t o  all 

m i x i n g  z o n e s  o n  a lake w i l l  n o t  e x c e e d  10 p e r c e n t  of the l a k e ' s  

s u r f a c e  area;

(2) [(3)] T h e  c u m u l a t i v e  l i n e a r  l e n g t h  of the m i x i n g  

zone(s) i n t e r s e c t e d  on a n y  g i v e n  c r o s s  s e c t i o n  of an e s t u a r y ,  

inlet, cove, channel, or o t h e r  m a r i n e  w a t e r  m e a s u r e d  at m e a n  

l o w e r  l o w  w a t e r  m a y  not e x c e e d  10 p e r c e n t  of  t h e  t otal l e n g t h  of 

t h a t  j ross section, nor m a y  t h e  t o t a l  h o r i z o n t a l  area a l l o c a t e d  

t o  m i x i n g  z o n e s  in t h e s e  w a t e r s  e x c e e d  10 p e r c e n t  of the s u r f a c e  

a r e a  m e a s u r e d  a t  m e a n  l o w e r  l o w  water.

[(f) A  P E R S O N  C O N D U C T I N G  A N  O P E R A T I O N  F O R  W H I C H  A M I X I N G  

Z O N E  IS S O U G H T  O R  R E Q U I R E D  B Y  T H E  D E P A R T M E N T  S H A L L  S U B M I T  T O  T H E  

D E P A R T M E N T  A L L  I N F O R M A T I O N  N E C E S S A R Y  F O R  A S S I G N M E N T  OF  A  M I X I N G  

ZONE, I N C L U D I N G

(1) T H E  TY P E  O F  O P E R A T I O N  B E I N G  C O N D U C T E D ;

(2) T H E  C H A R A C T E R I S T I C S  O F  T H E  E F F L U E N T  O R  M A T E R I A L ,  

I N C L U D I N G  F L O W  R A T E  A N D  C O M P O S I T I O N ;

(3) T H E  C H A R A C T E R I S T I C S  O F  T H E  R E C E I V I N G  W A T E R  A T  T H E  

L O C A T I O N  O F  T H E  P R O P O S E D  D I S C H A R G E  O R  A C T I V I T Y ,  I N C L U D I N G  B U T  N O T  

L I M I T E D  TO, W H E R E  A P P R O P R I A T E ,  W A T E R  Q U A L I T Y ,  F L C W  RATE, C U R R E N T  

P A T T E R N S ,  D E P T H  A N D  WIDTH, A N D  S E A S O N A L  C H A N G E S ;
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(4) A  D E S C R I P T I O N  O F  T H E  E X T E N T  T O  W H I C H  T H E  O P E R A T I O N  

M A Y  I M P A C T  T H E  P H Y S ICAL, B I O L O G I C A L  A N D  C H E M I C A L  C H A R A C T E R I S T I C S  

O F  T H E  R E C E I V I N G  WA T E R ;  A N D

(5) A  P R O P O S E D  D E S I G N  F O R  O U T F A L L  A N D  D I F F U S E R  

S T R U C T U R E S . ]  (In e f f e c t  b e f o r e  7 / 2 8 / 5 9 ;  a m  5/ 2 4 / 7 0 ,  Reg. 34; am 

8 / 2 8 / 7 1 ,  Reg. 39; a m  10/22/72, R e g . '44; am  8 / 12/73, Reg. 47; a m  

2 / 2 / 7 9 ,  Reg. 69; a m  4/23/79, Reg. 70; a m  9/1 9 / 7 9 ,  Reg. 71; am  

3 / 3 0 / 8 4 ,  Reg. 89; a m  / /88, R e g i s t e r  )

A u t h o r i t y ;  AS  4 6 . 0 3 . 0 2 0 ( 1 0 ) (A) 

A S  4 6 . 0 3 . 0 7 0  

A S  4 6 . 0 3 . 0 8 0  

A S  4 6 . 0 3 . 1 0 0  

A S  4 6 . 0 3 . 1 1 0
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O r i g inal sponsors: Frank, Miller,
Boyer and Shultz

IN THE HOUSE

CS F O R  HOUSE BILL NO. 524 (

IN THE L E GIS LATURE OF T H E  S T A T E  OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A BILL

F or an Act entitled: "An Act r e l atin g to the a p p l i c a t i o n  of water q u a l i t y

criteria to p lacer m i n i n g . "

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE S T A T E  O F  ALASKA;

* S e c tion 1. AS 46.03.080 is a m e n d e d  by addi ng a n e w  subsection to 

read:

(b) In a p p l y i n g  w a t e r  q u a l i t y  c r i teria to p l a c e r  mining, the 

d e p a r t m e n t  shall prescribe in its p e r m i t s  or cert if i c a t i o n s  a v o l u m e  

of d i l u t i o n  for an effluent or s u b s t a n c e  w i t h i n  a m i x i n g  zone of the 

r e c e i v i n g  w a t e r  un less the departme nt d e t e r m i n e s  that toxic pollutants 

are b e i n g  d i s c h a r g e d  that will a c c u m u l a t e  cr conce ntrate in the

environ ment, are carcinogens, w o u l d  p r e s e n t  a sig nificant risk to 

h u m a n  health, or w o u l d  f o r m  a b a r r i e r  to m i g r a t o r y  species. The w a t e r  

q u a l i t y  criteria and a n t i d e g r a d a t i o n  r e q u i r e m e n t s  of the regulations 

of the E n v i r o n m e n t a l  P rotection A g e n c y  m a y  be exceede d in p l a c e r

m i n i n g  w i t h i n  the m ixing zone of the r e c e i v i n g  water. The mixing zone 

of the r e c e i v i n g  w a t e r  in placir m i n i n g  shall be as small as p r a c t i c a­

ble. In d e t e r m i n i n g  the size of the m i x i n g  zone of the receivin g

w a t e r  in p l a c e r  mining, the depart m e n t  shall c o n sid er

(1) the physical, biological, and c h e m i c a l  characteristics 

of the r e c e i v i n g  water, including v o l u m e  and flow rate;

(2) the effects of the d i s c h a r g e  u p o n  the uses of the

r e c e i v i n g  water;

(3) the m i x i n g  c h a r a c t e r i s t i c s  of the r e c e i v i n g  water; and

(4) the c h a r a cteristics of the effluent, including volume
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A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

A p r i l  30, 1988

P O S I T I O N  P APER 
C S H B 5 2 4

T i t l e :

A n  act r e l a t i n g  t o  t h e  a p p l i c a t i o n  of w a t e r  q u a l i t y  c r i t e r i a  to 
p l a c e r  mining.

E f f e c t  of t h e  B i l l :

T h i s  bill r e q u i r e s  t h a t  t h e  D e p a r t m e n t  e s t a b l i s h  a m i x i n g  zone 
fo r  each p l a c e r  m i n i n g  d i s c h a r g e ,  e x c e p t  in c e r t a i n  
c i r c u m s t a n c e s .

B a c k g r o u n d :

M i x i n g  zones a r e  d e s i g n a t e d  p o r t i o n s  of w a t e r b o d i e s  w h e r e  w a s t e s  
a r e  allowed t o  m i x  with, a n d  b e  d i l u t e d  by, n a t u r a l  w a t ers. T h e  
S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s  (standards d e s i g n e d  to p r o t e c t  
w a t e r  qual i t y  f o r  c e r t a i n  uses) d o  n o t  a p ply w i t h i n  m i x i n g  zones. 
M i x i n g  zones f o r  p a r t i c u l a r  d i s c h a r g e s  are d e s i g n a t e d  in s t a t e  or 
f e d e r a l  w a s t e w a t e r  d i s c h a r g e  p e r m i t s .

M i x i n g  zones a r e  u s e f u l  in m a n a g i n g  c e r t a i n  t y p e s  of w a s t e w a t e r  
d ischarges. C o n s e q u e n t l y ,  t h e  D e p a r t m e n t  p r e s e n t l y  d e s i g n a t e s  
m i x i n g  zones f o r  m a n y  d i s c h a r g e s ,  i n c l u d i n g  t h o s e  a s s o c i a t e d  w i t h  
p l a c e r  mining.

D e p a r t m e n t  P o s i t i o n :

T h e  m i x i n g  z o n e  p r o v i s i o n  as s e t  o u t  in CSHB 5 2 4  p r e s e n t s  s e v e r a l  
p r o b l e m s  w h i c h  a r e  o u t l i n e d  below. T h e  D e p a r t m e n t  o p p o s e s  the 
bill.

1. T h e  level o f  s p e c i f i c i t y  o f  C S H B  524 is b e s t  r e s e r v e d  for 
a d m i n i s t r a t i v e  r e g u l a t i o n .

V i e w e d  in the c o n t e x t  of t h e  D e p a r t m e n t ' s  o t h e r  e n a b l i n g  
statutes, C S H B  5 2 4  w o u l d  b e  an a n o m a l y  b e c a u s e  o f  its s p e c i f i c i t y  
a n d  special t r e a t m e n t  of o n e  c l a s s  o f  d i s c h a r g e r s .  At  present,
AS 46.03.080 a u t h o r i z e s  t h e  D e p a r t m e n t  to e s t a b l i s h  w a t e r  q u a l i t y  
s t a ndards. T h e  D e p a r t m e n t  h a s  a d o p t e d  w a t e r  q u a l i t y  s t a n d a r d  
r e g u l a t i o n s  in 18  A A C  70. S e c t i o n  .032 of t h a t  r e g u l a t i o n  
p r o v i d e s  for d e s i g n a t i n g  m i x i n g  zones. CSHB 5 2 4  w o u l d  l e g i s l a t e  
a n e w  p r o v i s i o n  s p e c i f i c a l l y  for p l a c e r  m i n i n g  d i s c h a r g e s .  T h e



D e p a r t m e n t  b e l i e v e s  t h a t  c h a n g e s  to t h e  m i x i n g  zone p r o v i s i o n  of 
t h e  w a t e r  q u a l i t y  s t a n d a r d  r e g u l a t i o n  a r e  m o s t  a p p r o p r i a t e l y  
a c c o m p l i s h e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  r u l e m a k i n g  p r ocess, 
i n s t e a d  o f  t h e  l e g i s l a t i v e  pro c e s s .  In fact, t h e  D e p a r t m e n t  is 
p r e s e n t l y  c o n s i d e r i n g  p u b l i c  c o m m e n t  on p r o p o s e d  a m e n d m e n t s  to 
t h i s  p a r t  of  t h e  w a t e r  q u a l i t y  s t a n d a r d  r e g u l a t i o n .

2. C S H B  524 w o u l d  a l l o w  m i x i n g  z o n e s  t h a t  a d v e r s e l y  i m p a c t  o r  
e l i m i n a t e  o t h e r  u s e s  o f  A l a s k a ' s  w a t e r s .

T h e  p r o p o s e d  l e g i s l a t i o n  p r o h i b i t s  m i x i n g  z o n e s  for p l a c e r  m i n i n g  
d i s c h a r g e s  t h a t  c o n t a i n  p a r t i c u l a r l y  h a r m f u l  or  d a n g e r o u s  
s u b s t a n c e s ,  a n d  r e q u i r e s  t h a t  m i x i n g  z o n e s  b e  as s m a l l  as 
p r a c t i c a b l e .  It a l s o  s t a t e s  t h a t  t h e  D e p a r t m e n t  s h a l l  c o n s i d e r  
t h e  e f f e c t s  of t h e  d i s c h a r g e  on the u s e s  o f  t h e  r e c e i v i n g  w a t e r s  
in d e t e r m i n i n g  t h e  s i z e  of m i x i n g  z o n e s  for p l a c e r  mines.

A  m i x i n g  z o n e  p r o v i s i o n  s h o u l d  a l s o  p r o t e c t  w a t e r  q u a l i t y  for 
o t h e r  u s e s  w h e r e  t h e y  exist. F o r  e xample, a m i x i n g  z o n e  s h o u l d  
n o t  b e  a l l o w e d  t o  r e n d e r  a s t r e a m  u s e d  as a s o u r c e  of v i l l a g e  
d r i n k i n g  w a t e r  u n f i t  for t h a t  p u r p o s e .  S i m i l a r l y ,  m i x i n g  zones 
s h o u l d  n o t  b e  a l l o w e d  t o  d e g r a d e  w a t e r  q u a l i t y  in a r e a s  u s e d  for 
s a l m o n  s p a w n i n g .  C S H B  524 w o u l d  m a n d a t e  d e s i g n a t i o n  of m i x i n g  
z o n e s  w h e r e v e r  t h e r e  is a p l a c e r  m i n i n g  d i s c h a r g e .  T h e  i m p a c t s  
o n  o t h e r  u s e s  m u s t  o n l y  b e  c o n s i d e r e d ,  n o t  p r e v e n t e d .

3. P a s s a g e  o f  C S H B  524 m a y  r e s u l t  in f e d e r a l  i n t e r v e n t i o n  i n t o  
t h e  S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s .

T h e  S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s — i n c l u d i n g  t h e  m i x i n g  zone 
p r o v i s i o n — a r e  s u b j e c t  to r e v i e w  a n d  a p p r o v a l  b y  t h e  U.S. 
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A ) . F o r  t h e  r e a s o n s  
m e n t i o n e d  p r e v i o u s l y ,  t h e r e  is a q u e s t i o n  as to w h e t h e r  t h e  EPA 
w o u l d  a p p r o v e  a m i x i n g  zone p r o v i s i o n  as e m b o d i e d  in C S H B  524.
T h e  D e p a r t m e n t  a s k e d  t h e  E P A  for t h e i r  o p i n i o n  as t o  w h e t h e r  H B  
524 as it w a s  f i r s t  i n t r o d u c e d  (prior t o  t h e  c o m m i t t e e  
s u b s t i t u t e )  w o u l d  c o m p l y  w i t h  t h e  i n t e n t  of t h e  C l e a n  W a t e r  Act 
a n d  b e  a p p r o v e d .  T h e i r  r e s p o n s e  is a t t a c h e d .

S u g g e s t e d  R e v i s i o n s :

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  a m i x i n g  zo n e  p r o v i s i o n  is b e s t  set 
o u t  in s t a t e  r e g u l a t i o n .  Ho w e v e r ,  t o  e n s u r e  t h a t  m i x i n g  zones 
ar e  d e s i g n a t e d  f o r  p l a c e r  m i n i n g  d i s c h a r g e s ,  A S  4 6 . 0 3 . 0 8 0  c o u l d  
b e  a m e n d e d  t o  a d d  a n e w  s u b s e c t i o n  t o  read:

(b) In a p p l y i n g  w a t e r  q u a l i t y  c r i t e r i a  t o  p l a c e r  m i n i n g  
d i s c h a r g e s ,  t h e  D e p a r t m e n t  s h a l l  p r e s c r i b e  m i x i n g  z ones 
w h e r e  a p p r o p r i a t e .



F i s c a l  E f f e c t :

E s t i m a t e d  a n n u a l  c o s t s  for FY 89 t h r o u g h  FY 91 a r e  $ 3 1 4 , 4 0 0  p e r  
year. S e e  f i s c a l  n o t e  a n a l y s i s  for d e t a i l s .

—

V  D e n n i s  D.
C o m m i s s i o n e r
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U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION 10 
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PEPl* TO 
A T T N  O F WD-13 9

L ar ry  Dietrick, Dir ector

Alaska Dep ar tm e n t  of Environmental Conservation 

P.O. Box 0
Juneau, Ala ska  99811-1800 

Dear Mr. Dietrick:

We have reviewed Hou se Bill No. 524, "An Act relating to the applica tio n 

of w ater  q ua l i t y  criteria," wnich mandates the prescription of a m i x in g  zone 

for all disch arg es s u bje ct to the Department of Environmental Co nservation's 

permitting or cer tification. We have considered the proposed legislation in 

light of our  mix ing  zone gu ida nce  as contained in the Water Q ua l i t y  Standards 

Handbook (U.S. EPA, 1983).

As you know, w h e t h e r  to establish a mixing zone policy is a m a t t e r  of 

state discretion. However, such a policy mus t be consis ten t with the Clean 

W ater A ct  and is subject to the approval of the Regional Administrator.

Wh et he r  this l egislation poses any ma jor  conflict with the Act is unclear; 

however, it does raise s ig n i f i ca nt  technical questions that must be resolved 

before we can make a final determination.

1. Wou ld a mixi ng zone be required in all permits regardless of

c o n sid era tio ns not s p e cifi ed in HB 524?

Oir guidance is c lea r in stating that a mixing zone “maj/ be allowed."

The proposed bill, how ever, requires a mixing zone in all but a few 

special circum sta nce s ( i . e . , the discharge of toxic pollutants "that will 

a cc um ul a t e  or con ce nt r a t e  in the environment, are carcinogens, would 

pres ent  a s ign ifi can t risk to human health, or would form a barr ier  to 

m i g r a t o r y  species"). The Standards Handbook makes clear that "Careful 

co n s i de ra t i o n  m u s t  be given to the appropriateness of a mixing zone," and

lists several factors that are not provided for in HB 524. Further, the

gu ida nce  states that "The ecological and human health effects m ay  be so 

a d ver se that a mix in g zone is not-appropriate." Thus mixin g zones in 

c e rta in key ecological areas (e.g., salmon spawning areas) would be 

prohibited. In addi tio n, our policy states that, in designating m ixi ng  

zones, other des ig na t e d  beneficial uses shall be p r o t e c t e d , not just 

"c o n s i d e r e d ," as is req uired by the bill.

2. Is the intent of the bill to allow acute toxicity within a m ix in g  zone?

N u mer ic qual ity  criteria can be exceeded in a mix ing  zone only "as long 

as a c u t e l y  toxic c ond iti ons  are prevented."

3. Ooes the legislation provide a blanket exemption for settleable solids 

wi t h i n a mixing zone?
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The guidance also states that "Any mi xin g zone shall be free o f  point or 

n o np o i n t source rela ted ... .ma ter ial s in co nce nt ra t i o n s that settle to 

form o bj ec ti ona ble  deposits," and free of oth er deleterious agents.

4. H ow  would the sti pulation that "a mixing zone shall be as small as 

practicable" be ap pl i e d ?  Will pra cti c a bi li ty  be based on the 

a ss i m i la ti v e  c a pa c i t y  of the receiving w a t e r  or on the resources of the 

d ischarger?

The a pp l ica tio n of a m i xi ng  zone cannot exempt a discharge from 

co mpl ia nc e  with the state's antide gra dat ion  poli cy as provided by 

HB 524. The bott om line 1s that existing beneficial uses m u s t  be 

protected. M a n d a t o r y  mi x i n g  zones for all d i sch arg es clea rly  w ould have 

the potential to reduce or eliminate ex isting beneficial uses on some 

w ater bod ies . P ro vi din g that the mix ing  zone be as "small as pract ica ble " 

does not ensure that it would or could be so small as to avoid harm to 

ex ist ing  uses.

5. W h y  does the bill p r ovi de for exceedances of the "water q ual ity  criteria 

and an tid eg ra d a t i on  requir eme nts  of the re gul ations of the Environmental 

P rote cti on Agency?"

T he  rel e v an t w a te r  q u a l it y  standards are those of  the state o f  Alaska.

We app re c i a t e this o p p o r t u n i t y  to provide a d v a n ce  review of  HB 524.

Shou ld  you have q uestions, please call me, or y o u r  s taff  m a y  call Fle tch er 

Sh ive s at (206) 442-8293.

S i n cer ely

Robert S. Burd 

Director, W at er  Divisio n

✓
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STATE OF ALASKA 1988 LEGISLATIVE SESSION
REQUEST:

BILL VERSION: 
PUBLISH DATE:

CSHB 524
4/21/38

F IS C A L NOTE

Revision Date: 4/ 21 /8 8

T itle: Re latinq to the a o n l i c a t i o n  of

w a t e r  q u a l i t y cr iteria to p l a ce r mi n i n g

Sponsor: Frank , Miller, B oye r and Shultz

Requestor: Pen. Frank. .

Agency Affected: Environmental C o n s e r v a ti on 
B r u ; Environmental Q ual ity

r n m p n n p m c■ Southcentral and N o r t h e rn 

Regional Offices________________________

EXPENDITURES/REVENUES: (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

CO o 181.0 181. U 136.0 136.0
32.0 32.0 32.0 16.0 16.0
I K . 9 90 - 98.9 98.9 58.0

? 6 ? 9 ? 9 1 6 1.6

TOTAL OPERATING 314.4 314.4 314.4 211.5 211.5

CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

314.4 314.4 314.4 211.5 211.5

3 1 4 . 4 314.4 3T4.4 2 1 1 . 5 2 1 1 . 5

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

5.0 5.0 5.0 3.0 3.0



r^\ STEVE COW PER, GOVERNOR

D E P T . OF EN VIRO N M EN TAL CONSERVATION

A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

A p r i l  30, 1988

F I S C A L  N O T E  A N A L Y S I S  
C S H B  524

A s  a r e s u l t  of its o w n  e f f o r t s  o n  p l a c e r  m i n i n g  m i x i n g  zones, 
t h e  D e p a r t m e n t  h a d  p r e v i o u s l y  d e v e l o p e d  c o s t s  t o  d e s i g n a t e  
s i t e - s p e c i f i c  m i x i n g  z ones f o r  all p l a c e r  m i n i n g  d i s c h a r g e s  
o v e r  a t h r e e - y e a r  p e r i o d  a n d  i n c l u d e d  t h o s e  c o s t s  in its b u d g e t  
r e q u e s t .  E s t i m a t e d  a n n u a l  c o s t s  for FY 89 t h r o u g h  FY 91 are 
$ 3 1 4.4. T h i s  w o u l d  p r o v i d e  p e r s o n a l  s e r v i c e s  a n d  s u p p o r t  c o s t s  
f o r  f o u r  n e w  t e c h n i c a l  p o s i t i o n s ,  t w o  in A n c h o r a g e  a n d  t w o  in 
F a i r b a n k s ,  a n d  o n e - h a l f  c l e r i c a l  p o s i t i o n  in e a c h  of t h e s e  
l o c a t i o n s .

T h e  t e c h n i c a l  p o s i t i o n s  w o u l d  c o l l e c t  i n f o r m a t i o n  on t h e  
p h y s i c a l ,  c h e m i c a l  a n d  b i o l o g i c a l  c h a r a c t e r i s t i c s  o f  s p e c i f i c  
p l a c e r  m i n i n g  s t r e a m s ;  i n f o r m a t i o n  on  t h e  u s e s  o f  t h e  s t r e a m s ?  
a n d  t h e  c h a r a c t e r i s t i c s  of e a c h  p l a c e r  m i n i n g  d i s c h a r g e  
i n c l u d i n g  v o l u m e  a n d  f l o w  ra t e  as r e q u i r e d  by  C S H B  524. U s i n g  
t h i s  i n f o r m a t i o n ,  the p o s i t i o n s  w i l l  p e r f o r m  m i x i n g  
c a l c u l a t i o n s ,  d e s i g n a t e  a m i x i n g  z o n e  for e a c h  of the 
a p p r o x i m a t e l y  450 p l a c e r  m i n i n g  d i s c h a r g e s ,  a n d  w o r k  w i t h  t h e  
U.S. E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA) to m o d i f y  t h e  
f e d e r a l  w a s t e w a t e r  d i s c h a r g e  (NPDES) p e r m i t s  to  i n c o r p o r a t e  t h e  
n e w  m i x i n g  zones.
T h e  c o s t s  a l s o  i n c l u d e  $73.9 f o r  c o n t r a c t u a l  s u p p o r t  in 
o b t a i n i n g  r e q u i r e d  f l o w  a n d  b i o l o g i c a l  i n f o r m a t i o n .

C o s t s  w o u l d  d e c r e a s e  in FY 92 a n d  s u b s e q u e n t  y e a r s  to $211.5. 
T h i s  i n c l u d e s  f u n d i n g  for t w o  t e c h n i c a l  p o s i t i o n s  a n d  o n e  
c l e r i c a l  p o s i t i o n ,  a n d  $ 4 3.0 in c o n t r a c t u a l  s u p p o r t .  T h i s  
c o n t i n u e d  l e vel of e f f o r t  w i l l  b e  r e q u i r e d  to  p r o c e s s  n e w  
a p p l i c a t i o n s  for m i x i n g  z o n e s  a n d  to  m o d i f y  e x i s t i n g  m i x i n g  
z o n e s  as t h e  m i n i n g  o p e r a t i o n s  change.
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1125 Sunset Drive 
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STEVE FRANK
DISTRICT 20A

Finance Comm ittee
Whils in Junaan
P.O. Box V 

Juneau. Alasko 99811 
(907) 465 -3709

p^ouse of Eepresentatibesf

TO: H o u s e  H E S S  Cc m e m b e r s

FROM: Rep. S t e v e  Fra.

RE: H o u s e  Bill^.524 - r e l a t i n g  t o  t h e  a p p l i c a t i o n  of 
w a t e r  q u a l i t y  c r i t e r i a

D A T E M a r c h  29, 1988

H o u s e  B i l l  524 w o u l d  s p e l l  o u t  t h e  t e r m s  a n d  c o n d i t i o n s  
fo r  t h e  u s e  o f  m i x i n g  z o n e s  t o  a c h i e v e  w a t e r  q u a l i t y  
s t a n d a r d s .

T h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) , 
N a t u r a l  R e s o u r c e s  (DNR) , a n d  F i s h  & G a m e  (ADF&G) h a v e  b e e n  
i n s t r u c t e d  b y  t h e  G o v e r n o r ,  in a m e m o  d a t e d  M a r c h  30, 1987, to 
f i n d  s o l u t i o n s  t o  t h e  c u r r e n t  w a t e r  q u a l i t y  p r o b l e m s  f a c i n g  
t h e  p l a c e r  m i n i n g  i n d u s t r y .  H o w e v e r ,  t h e  D E C  h a s  p r o p o s e d  
c h a n g e s  t o  e x i s t i n g  m i x i n g  z o n e  r e g u l a t i o n s  t h a t  w o u l d  f u r t h e r  
r e d u c e ,  r a t h e r  t h a n  i n c r e a s e ,  t h e  a v a i l a b i l i t y  of  a m i x i n g  
z o n e  s o l u t i o n  t o  t h e  w a t e r  q u a l i t y  p r o b l e m .

T h e  D e p a r t m e n t ' s  p r o p o s e d  r e g u l a t i o n s  w i l l  p l a c e  an  u n d u e  
b u r d e n  o n  p l a c e r  m i n e r s  b y  r e q u i r i n g  t h e m  t o  m a k e  
d e t e r m i n a t i o n s  as t o  t h r e a t s  t o  h u m a n  h e a l t h ,  b i o l o g i c a l  
s p a w n i n g  ar e a s ,  e x i s t i n g  a n d  p o t e n t i a l  u s e s  o f  w a t e r  b o d ies, 
a n d  b a r r i e r s  t o  m i g r a t i o n  o f  a q u a t i c  life. M i n e r s  a r e  not 
q u a l i f i e d  t o  m a k e  s u c h  t e c h n i c a l  d e t e r m i n a t i o n s .  It is m o r e  
a p p r o p r i a t e  f o r  t r a i n e d  d e p a r t m e n t a l  o f f i c i a l s  t o  m a k e  t h e s e  
d e t e r m i n a t i o n s .  T h e  b u r d e n  t o  e s t a b l i s h  w h e t h e r  t h e s e  t h r e a t s  
e x i s t  s h o u l d  p r o p e r l y  r e s i d e  w i t h  t h e  D e p a r t m e n t .

H B  524 w o u l d  p r o v i d e  f o r  m i x i n g  z o n e s  u n l e s s  t h e  
D e p a r t m e n t  " . . . d e t e r m i n e s  t h a t  t o x i c  p o l l u t a n t s  a r e  b e i n g  
d i s c h a r g e d  t h a t  w i l l  a c c u m u l a t e  o r  c o n c e n t r a t e  in the 
e n v i r o n m e n t ,  a r e  c a r c i n o g e n s ,  w o u l d  p r e s e n t  a s i g n i f i c a n t  r i s k  
t o  h u m a n  h e a l t h ,  o r  w o u l d  f o r m  a b a r r i e r  t o  m i g r a t o r y  
s p e c i e s .11



T h e  s t r e a m  w a t e r  q u a l i t y  o u t s i d e  t h e  m i x i n g  z o n e  w o u l d  
s t i l l  h a v e  t o  m e e t  S t a t e  w a t e r  q u a l i t y  s t a n d a r d s .  In 
d e t e r m i n i n g  t h e  s i z e  of t h e  m i x i n g  zone, t h e  d e p a r t m e n t  w o u l d  
b e  r e q u i r e d  t o  c o n s i d e r  t h e  c h a r a c t e r i s t i c s  o f  t h e  r e c e i v i n g  
w a t e r ,  a n d  e f f e c t s  on  t h e  d o w n s t r e a m  u s es.

I n  s u m m a r y ,  G o v e r n o r  C o w p e r  h a s  s t a t e d  t h a t  a r e s o l u t i o n  
to  t h i s  p r o b l e m  m u s t  " . . . b e  c l e a r l y  l e g a l  u n d e r  t h e  f e d e r a l  
C l e a n  W a t e r  Act; a n d  it m u s t  p r o t e c t  t h e  r i g h t s  o f  b o t h  p l a c e r  
m i n e r s  a n d  o t h e r  w a t e r  u s e r s . "  H o u s e  B i l l  524 a c c o m p l i s h e s  
b o t h  o f  t h e s e  o b j e c t i v e s .
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T h e  A la s k a  M i n e r s  A s s o c ia t io n  ( A M A )  a n d  o th e r  m e m b e r s  ui" A la sk a 's  in d u s t r y  

take is su e  w ith  p ro p o se d  r e g u la to r y  c h a n g e s  to th e  w a te r  q u a l i t y  r e g u la t io n s  b y  th e  

D e p a rtm e n t o f  E n v i r o n m e n ta l  C o n s e r v a t io n  (D E C ) .  T h e  p ro p o se d  c h a n g e s  deal w ith  

t .i/.mi so n e s  a n d  s ta r t - u p  v a r ia n c e s .  T h e  c u r r e n t  s ta tu s  is  th e  r e s u l t  o f  s e v e r a l y e a r s  

:>i e f fo r t  b y  th e  A M A  a n d  o th e r s  to e s ta b l i s h  re a so n a b le  .and a tta in a b le  w a te r  q u a l i ty  

r e g u la tio n s  w i t h in  th e  s ta te . T h e  D EC  p ro p o se d  r e g u la t io n s  p r o v id e  v i r tu a l l y  110 
i v l ie i  in  a n  e n o r t  to p ro v id e  m e a n in g fu l  in p u t  to th e  a g e n c y  th e  m M A  h a s  d eve lo p ed  

la n g u a g e  io r  th e  p ro p o se d  r e g u la t io n s  th a t is  f u l l y  in  c o m p lia n c e  w ith  th e  C le a n  

v 'a ter A c t  a n d  th e  E n v i r o n m e n ta l  P r o te c t io n  A g e n c y  (EP A .) r e g u la t io n s .  O th e r  p a r ts  

o i th e  r e g u la t io n s  w il l  b e  a d d re sse d  in  la te r  m e e t in g s  b e tw e e n  th e  tw o  g r o u p s

T h e  D EC  p ro p o se d  r e g u la to r y  c o n s id e r a t io n s ,  a c c o r d in g  to R a n d y  E a n e ig h  o i th e  

1 a ‘'V 1 irm  o f  F a r le r g h  •?: w’a ld o ch , ai'e o f  lim ite d  b e n e f i t .  T h e  p ro p o se d  c h a n g e s  to  th e  

m u lin g  s o n c  r e g u la t io n s  ".. a re  g e n e r a l l y  m o re  to th e  d e tr im e n t th a n  b e n e f i t  o i th e  

p la c e r  in d u s t r y . . ..G e n e r a l l y  sp e a k in g . th e  p ro p o se d  a d d itio n  o f  th e  s ta r t -u p  v a r ia n c e  

la n g u a g e  is  a n  im p r o v e m e n t  o v e r  th e  p r e s e n t  r e g u la t io n s  o n l y  b e c a u se  th e  p r e s e n t  

r e g u la t io n s  p e r m it  s h o r t  te rm  v a r ia n c e s  o n l y  fo r  n o n - p o in t  s o u r c e s  o f  w a te r  

p o llu tio n ."

T h e  D EC  w a te r  q u a l i t y  r e g u la t io n s  in  e x i s te n c e  h a v e  b e e n  c h a l le n g e d  b y  th e  

A M  a  a n d  o th e r s  a s b e in g  u n a t ta in a b le .  T h e  o n e r o u s  c r i t e r ia  th r e a te n e d  to  s h u t  d o w n  

th e  p la c e r  m in in g  i n d u s t r y  in  A la s k a  a n d  s e v e r l y  e n c u m b e r  m a n y  o f  th e  o th e r  

in d u s tr ie s .  In  a  D E C  in te r n a l  m em o  fr o m  Jo h n  R e e v e s  to R a n d y  B a y l i s s  dated 3/13/8**, 

M r  R e e v e s  n o te d  th a t

"The f i g u r e s  sp e a k  fo r  th e m se lv e s .  I f  a  m in im u m  o f  3*i% o f  a ll A la s k a n  m in e s  up  

to a  m a x im u m  o f  96%  o f  A la s k a n  m in e s  .are fo r c e d  in to  c lo s u r e  b e ca u se  o f  

e n fo r c e m e n t  o f  s t ip u la t io n s  in c lu d e d  in  th i s  p e r m it  it h a r d l y  se e m s lik e  'Best 

A v a i la b le  T e c h n o lo g y  E c o n o m ic a l ly  A c h ie v a b le '  i s  r e f le c te d  in  th i s  p e r m it .  It doesn't, 

appeai' th a t r e c y c l e  te c h n o lo g y  is  in  fa c t  e c o n o m ic a l ly  a c h ie v a b le  a t a ll. I w o u ld  lik e  

>o k n o w  w h a t te c h n o lo g y  e c o n o m ic a l ly  a c h ie v a b le  co u ld  fo r c e  c lo su re  o f  96%  o f  

A la sk a n  p la c e r  m in e s  w i th  a lo s s  o f  628 jo b s  a n d  a  81 m il l io n  d o lla r  r e d u c t io n  lo ss. 

S u r e ly  th e r e  is  o th e r  te c h n o lo g y  E P A  s tu d ie d  th a t  m a y  fo r c e  c lo s u r e  o f  th e  r e m a in in g  

i% . It c a n  t-e s ta te d  th a t  th e r e  is  n o  a n d  w ill  be n o  e a s y  so lu t io n s  to t h i s  p ro b le m  o f  

m in in g  a n d  r e s u l ta n t  t u r b id i t y  T h e  le a st w e c a n  do is  in s u r e  th a t i f  m in e r s  do i n c u r  

th e  co s t b u rd e n  to c o m p ly  w i th  w a te r  q u a l i t y  s ta n d a rd s , th e r e  is  a  b o tto m  l in e  w h e r e  

g o v e r n m e n t  r e g u la to r s  s a y  good  e n o u g h . B y  r a i s i n g  th e  se i t le a b le  so lid s  l im i t  to 1 8 '. 

m l/ l and  m a n d a tin g  a  28 M T U  s ta n d a rd  th e  E P A  h a s  p ro v id e d  th e  m in e r s  w i th  so m e  

r e l i e i . S ta te  w a te r  q u a l i t y  s ia n d a r d s 'c i te  n o  m e a su re a b le  in c r e a s e  f o r  se d im e n t an d  8 

M T U 's  a s a p p l ic a b le  to m in in g  o p e r a t io n s  o n  a ll A la s k a n  s t r e a m s  u n le s s  o th e r w is e  

r e c la s s i f ie d .”
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P ro te s ts  to th e  r e g u la t io n s  in  th e  fo r m  o f  a  p e t it io n  dated  D e c e m b e r  2 6 .19 8 6  to 

th e  D EC  in s p ir e d  th e  n e w  C o m m is s io n e r  o f  D EC. M r .  D e n n is  K e lso , in  e a r l y  1987 to 

re q u e s t d ro p p in g  p e t i t io n  a c t io n  in  l ie u  o f  m e e tin g  to w o rk  o u t d i l fe r e n c e s .  T h e  A M A  

.on  d n io n a liy  w ith d r e w  th e  p e t i t io n  a n d  fo rm e d  a m u l t i - i n d u s t r y  c o m m itte e  to  m eet 

w ith  DEC p e r s o n n e l  to w o rk  v a r io u s  a sp e c ts  o f  th e  w a te r  q u a l i t y  r e g u la t io n s .  A  lis t  

w as d eve lo p ed  th a t p ro m ise d  to  p ro v id e  so m e  r e l i e f  to th e  in d u s tr ie s .  It in c lu d e d  

c h a n g e s  to rh e  la n g u a g e  to in c lu d e  m ix in g  so n e s .  a  s ta r t -u p  v a r ia n c e ,  r e s t r u c tu r in g  

o f  u se s s tre a m  r e c la s s i f i c a t io n  a n d  a s su m p tio n  o f  th e  H P D E S  p e r m i t t in g  (w h i c h  is  

n o w  E P A  c o n tr o lle d ) .  T im e ly  m e e t in g s  w e re  h e ld  th r o u g h o u t  th e  y e a r . E f f o r t s  w e re  

devo ted  to r e d o in g  th e  m ix in g  so n e  a n d  s ta r t -u p  v a r ia n c e  p r o v i s io n s  o f  th e  

r e g u la t io n s  w i th  in te n t io n s  o f  a d d r e s s in g  o th e r  i s su e s  a s tim e  a n d  f i n a n c e s  a llow ed . 

R epea ted  c o m m e n ts  th a t th e  r e s u l t s  w e re  n o t fr a m e d  in  a  c o n s t r u c t i v e  a n d  o b je c t iv e  

m a n n e r  p ro d u ce d  n o  c h a n g e s .

In  a. m em o fr o m  G o v e r n o r  C o w p e r  to th e  C o m m is s io n e r s  o f  D H R , D EC, a n d  DF& G 

dated 3/30/37 s e v e r a l  im p o r ta n t  a sp e c ts  o f  th e  w a te r  q u a l i t y  r e g u la t io n s  w e re  

d iscu sse d :

“7/e n e e d  a  c le a r  se t o f  r u le s ,  s ta n d a rd s , a n d  p ro c e d u r e s  th a t e v e r y o n e  c a n  

u n d e r s ta n d  M i n e r s  m u st be a b le  to  o p e ra te  w i th  th e  a s s u r a n c e  th a t  r u le s  w il l  n o t 

k eep  c h a n g in g  "

" C o n tin u a tio n  o f  th e  s ta tu s  q u o  is  n o t a cce p ta b le ."

G o v e r n o r  C o w p e r  w e n t  o n  th e  d i s c u s s  e n fo r c e m e n t  p o l ic y ,  te c h n ic a l  a s s is ta n c e , 

r e v ie w  o f  r e g u la t io n s  a n d  p o l ic ie s ,  p e r m it t in g ,  an d  o th e r  is su e s . T h e  to n e  w a s to 

a d vo ca te  c o o p e r a tiv e  an d  o b je c t iv e  in te r c h a n g e .

T h e  n e w ly  p ro p o se d  la n g u a g e  w as p u b l ish e d  b y  th e  D EC  o n  O c to b e r  2 7 ,19 8 7  fo r  

p u b l ic  c o m m e n t. T h e  p ro p o se d  c h a n g e s  w e re  n e g a t iv e  a n d  g e n e r a l l y  m o re  

r e s t r i c t i v e  th a n  th e  e x i s t in g  la n g u a g e .

T h e  A M A  h a s  r e sp o n d e d  to th e  p u b l ic  h e a r in g s  p r o c e s s  o f  th e  p ro p o se d  c h a n g e s  

b y  d e v e lo p in g  r e g u la to r y  la n g u a g e  a d d re s s in g  th e  " m ix in g  so n e "  a n d  “s ta r t -u p  

v a r ia n c e "  is su e s . T h e  la n g u a g e  is  e n t i r e l y  in  c o m p lia n c e  w ith  th e  C le a n  W a te r  A c t .  

th e  E P A  r e g u la t io n s  a n d  m o st o f  th e  p r o d u c in g  in d u s tr ie s .  D o w n s tre a m  u s e r s  w ill be 

p ro te c te d .

T h e  w a te r  q u a l i t y  c o m m itte e  w il l  c o n t in u e  to w o rk  w ith  th e  D EC  o n  th e  o th e r  

is su e s . T h e se  i s su e s  in c lu d e  s tre a m  r e c la s s i f i c a t io n ,  w a te r  q u a l i t y  c r i te r ia ,  

r e s t r u c tu r in g  o f  u se s  e n d  H P D E S  p ro g r a m  a s su m p tio n .

C u r r e n t l y  a ll s t r e a m s  in  A la s k a  b u t 2 .are c la s s i f ie d  fo r  a ll u se s . T h e  m o st 

s t r i n g e n t  u se  o f  a ll  u se s  i s  f o r  d r in k in g  w a te r . C a n  y o u  im a g in e  d r in k in g  fr o m  th e  

M a ta n u s k a  r i v e r  -  i t  is  c la s s i f ie d  fo r  d r in k in g  w a te r  u se . T h e  r e c la s s i f i c a t io n  p r o c e s s  

is  se t  o u t in  s e c t io n  .088 o f  th e  w a te r  q u a l i t y  s ta n d a rd s  a n d  in  40 C F R  13 1 .10  ( g )  - ( j )  It 

is  a  p r o c e s s  b y  w h ic h  n o n - e x i s t i n g  a n d  u n a t ta in a b le  u se s  o f  a  w a te r  b o d y  m a y  be 

e x c lu d e d  f  ro m  p r o te c t io n  u n d e r  th e  w a te r  q u a l i t y  s ta n d a rd s  a n d  th e  s ta n d a rd s
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u se s  a re  e x i s t in g  o r  n o n - e x i s t in g ,  e n d  w h ic h  u se s  -are a t ta in a b le  o r  u n a t ta in a b le  

H o n -e x is t in g  a n d  u n a t ta in a b le  u se s  a re  e x c lu d e d  fr o m  p r o te c t io n  b y  a m e n d in g  th e  

c la s s i f ic a t io n .

T h e  w a te r  q u a l i t y  c r i t e r i a  r e v i e w  w il l  in v o lv e  e x a m in a t io n  o f  th e  la te s t  

s c i e n t i f i c  in fo r m a tio n  o n  th e  e f f e c t s  o f  t u r b id i t y  a n d  to ta l su sp e n d e d  so l id s  o n  v a r io u s  

w a te r  u ses, a n d  p ro p o se  a m e n d m e n ts  to  th e  w a te r  q u a l i t y  c r i t e r ia  w h e r e  a p p r o p r ia te  

n t p re se n t,  A la s k a ’s  s ta n d a rd s  in c lu d e  b o th  n u m e r ic a l  c r i t e r ia  f o r  tu r b id i t y  a n d  

n a r r a t iv e  c r i t e r ia  f o r  se d im e n t. T h e s e  c r i t e r ia  h a v e  t e e n  e v a lu a te d  in  a  r e p o r t  

p re p a re d  b y  L . A . P e te r so n  & A s s o c ia te s  e n t i t le d  A la s k a  P a r t ic u la te s  C r i t e r ia  R e v ie w  

T h is  r e p o r t  a lo n g  w ith  s c i e n t i f i c  in fo r m a t io n  p u b l ish e d  su b s e q u e n t  to th e  r e p o r t,  

m ig h t  t>e e v a lu a te d  to a s s e s s  w h e th e r  o th e r  m e a su r e m e n ts  o f  p a r t ic u la te s  co u ld  be 

used  a n d  th e  a p p ro p r ia te  p a r t ic u la te  le v e ls  a sso c ia te d  w ith  th e se  a lte rn a te  

m e a su re m e n ts . T h e  r e s u l t s  o f  th i s  e v a lu a tio n  co u ld  be u sed  to d e v e lo p  p ro p o se d  

a m e n d m e n ts  to th e  w a te r  q u a l i t y  s ta n d a rd s .

In  a  le t te r  f r o m  D r. R . J o h n s o n  to  "/a lly  S c a r b u r g h  ( E P A )  da ted  6/7/83 th e  is su e  

o f  tu r b id i ty  is  a d d re sse d  in  su p p o r t  o f  th e  im p o s s ib i l i t y  o f  a t ta in in g  c u r r e n t  c r i te r ia :

".... D u r in g  m y  s e v e n  y e a r s  in  A la sk a . I h a v e  b e co m e  i n c r e a s i n g l y  c o n v in c e d  

th a t a t ta in m e n t o f  lo w  tu r b id i t y  le v e l s  o n  e f f l u e n t s  f*'om e v e n  w e ll -d e s ig n e d  s e t t l in g  

p o n d s  a sso c ia te d  w ith  p la c e r  m in in g  o p e r a t io n s  is  v e r y  d i f f i c u l t  b e c a u se  o f  th e  f in e  

p a r t ic le s  a sso c ia te d  w i th  s l u i c in g  o p e r a t io n s  in  A la sk a . A s  I te s t i f ie d  a t a  M a r c h ,  1981 

E v id e n t ia r y  h e a r in g  i n  A n c h o r a g e ,  e v e n  a  s e t t l in g  p o n d  th e  s iz e  o f  L a k e  S u p e r io r  w il l 

n o t r e m o v e  so m e  o f  th e  f i n e  p a r t i c le s  fo u n d  in  A la s k a n  s o i l s .”

A la sk a 's  w a te r  q u a l i t y  s ta n d a rd s  a re  s t r u c tu r e d  to p r o te c t  s e v e n  f r e s h w a te r  u se s : 

d r in k in g ,  a g r i c u l tu r e ,  a q u a c u l tu r e , in d u s t r y ,  c o n ta c t  r e c r e a t io n ,  n o n - c o n ta c t  

r e c r e a tio n ,  .and a q u a tic  l i fe .  It m a y  be p o s s ib le  to p ro p o se  m o d if ic a t io n s  to th e  

s t r u c tu r e  o f  p ro te c te d  u se s  to  b e t te r  r e f l e c t  th e  d i f f e r e n t  ty p e s  o f  u se s  o f  A la s k a n  

w a te r s . F o r  e x a m p le , o n e  ty p e  o f  d r in k in g  w a te r  u se  m ig h t  be  s e r v in g  a s a  s o u r c e  fo r  

p u b l ic  d r in k in g  w a te r  s y s te m s .  O n e  ty p e  o f  a q u a tic  l i fe  u se  m ig h t  be  sa lm o n  

sp a w n in g  a n d  r e a r in g .  O f  c o u r se ,  th e r e  w o u ld  be  o th e r  ty p e s  o f  d r in k in g  a n d  a q u a t ic  

l i fe  u se s . O n c e  th e  d i f f e r e n t  ty p e s  o f  u se s  w e re  e s ta b lish e d , s p e c i f i c  w a te r  q u a l i t y  

c r i te r ia  w o u ld  b e  e s ta b l i sh e d  fo r  e a c h  ty p e  o f  u se .

A t  p r e s e n t ,  p e r m it s  f o r  m o s t w a s te w a te r  d i s c h a r g e s  in  th e  S ta te  o f  A la s k a  a re  

is su e d  b y  th e  E P A  u n d e r  th e  fe d e r a l N a t io n a l  P o llu ta n t D is c h a r g e  E l im in a t io n  S y s te m  

(H P D E S )  p ro g r a m . T h e  C le a n  W a te r  A c t  c o n ta in s  p r o v i s io n s  fo r  s ta te  a s s u m p tio n  01" 
th e  p ro g r a m  w h e r e b y  th e  p e r m it s  a re  is su e d  b y  p a r t i c ip a t in g  s ta te s  in  a c c o r d a n c e  

w ith  E P A  r e g u la t io n s  a n d  g u id a n c e .
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I have aaal<|nad a h igh  p r i o r i t y  to  r a a o l v l n g  tha c o n f l i c t s  
Lstwean p i a c a r  a in a r a  and o th ar  w a te r  u a a r a .  Tha a i n a r a  o a l l o v a  
m a y  ara  (acad w ith  an l a p o a a ib lo  a t t u a c i o n i  th ay  a ap ra aa  c o n c a rn  
about u n a t L a i n a l i la  a tan d a rd a  and u n ra a a o n a b la  r e g u l a t i o n * .  Ac 
tna aaaa t t a a ,  o t h a r  u a a ra  o f  A l a s k a ' s  w a t a r - - f l a h a r m a n ,  v i l l a g e  
raa k d a n ta ,  r a c r a a t k o n a l  u t a r • • - e s p r e a a  co n c a rn  about  tha  t a p a c t a  
of p i a c a r  mining on t h a l r  u aaa i  t h ay  f a a r  d e g r a d a t io n  o f  w a t a r  
t fu a l i t y  load ing  to  a loaa  o f  d r i n k i n g  w a t a r ,  f l a n  h a b i t a t ,  and 
othor v a l u t a .

H r k i  m od a c l e a r  aac  o f  r u l a a ,  a t a n d a rd a ,  and p ro c a d u ra a  ch a t  
avaryona can u n d araca n d .  n l n a r a  a u a t  ba a b la  to  o p a r a t a  w i t h  tha  

;  aaauranca  l l i a t  r u l a a  w i l l  noc kaap c h an g in g ,

- C o n t in u a t io n  o f  tha  a t a t u a  quo l a  not  a c c a p t a b l a .

T #  naad to r a a o lv a  t h aa a  c o n f l i c t *  In  a p o a l t i v a  way, a v o i d i n g  
tha a d v e r s a r i a l  r a l a c l o n a h l p a  t h a t  hava c h a r a c t a i l t a d  t h l a  p o l i c y  
a r e a .

A a ta b lo  r a i o l u i l o n  w i l l  r a g u l r a  two t h ln g a .  I t  s u i t  ba c l a a r l y  
l e g a l  under tha f e d e r a l  C l e a n  Water  A c t l  and I t  a u a t  p r o t e c t  the  
r lg h t a  o f  both p l a c e r  a i n a r a  and o t h a r  w ater  u a a r a .

Only I f  thaaa two r a q u l r a a a n t a  a r a  a a t  can wa a v o i d  y o a ra  o f  
elow , eap e n a tv e ,  u n p r e d i c t a b l e  l i t i g a t i o n  w i t h  tha  I n e v i t a b l e  
loaa o f  e t a t a  raa o u rca  management p r e r o g a t i v e *  to  t h *  c o u r t * .

Wa can h e lp  b r in g  about a a t a b l *  r a a o l u t i o n  to  t h *  p r o b l a a .  l y  
e n tu r tn g  r a a e o n a b la ,  l i t i g a t i o n - p r o o f  r u l a a  and f a i r  a n f o r c a a a n t ,  
wu can c r i a t e  a r e g u l a t o r y  c l i u t a  i n  w h ich  p i a c a r  a i n a r a  and
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4 ,  S t a t e  Ma l a y  Q u a l i t y  R e g u l a t i o n !

C o a a la a lo n a r  l a l a o  and t h *  A la a k a  H ln a ra  A a a o c la c lo n  I a h a I hava 
bagua *  p ro caaa  t o  d e v e lo p  a q r a a a a n l  about what th*  C le a n  Watur 
A ct  r a q u l r a a  and to  I d e n t i f y  a r e a *  o f  f l i k l b i l l t y  a v a i l a b l e  to  
t h *  a t a l a  In  w a t e r  q u a l i t y  r e g u l a t i o n * ,  a a p e c i a l l y  a t c a a  whale 
a l t o  r p a c i f i c  f a c t o r *  can  ba c o n a l d a r r d .

I  f u l l y  aupport  t h l a  e f f o r t .  A l th o u g h  th a ra  a ra  no g u a ran te e *  
t h a t  a a o lu t l o n  w i l l  ba found , tna  p t u c a a *  nay produce va luublw  
t o o l *  t h a t  can  ba uaad a l n g l y  o r  In  co m b in a t io n .  I t  i a  l e p u i i a n t  
t h a t  v la u a  o f  f i a h a r a a n ,  e n v i r o n m e n t a l  groupa, v i l l a g e  r c p r a i u n t -  
a t i v a a  and o t h a r  l n u r a a t a d  A l a a k a n a ,  a *  u a l l  aa t h *  a i n a r a ,  be 
c o n a ld e re d ,  C o n a u l t e t l o n a  w i t h  t h e a e  o th ar  group* ahould b* p a f t  
o f  tha o e e r a l l  e f f o r t .  In  a d d i t i o n ,  p l e a t *  kaep the P l a c e r  
i n n in g  A d v lao ry  Croup  and t h *  AmC  a p p r l t e d  o f  your a f f o r t a ,

S .  S t a t e  P a r a l t t l n g

Tha t r l - a g a n c y  p e r m it  a p p l i c a t i o n  procaaa  nuat  o p a r a t a  a f f i c l u n t -  
l y  and a p i a c a r  m in e r  ahould  ba a b le  to d ea l  w it h  a t a t a  p a r n i t a  
through a t i n g l e  a p p l i c a t i o n .  P l a t a *  rev iew  the p e r n i i i i n g  
p rocaaa  and ta k a  any a c t i o n *  you daen a p p r o p r ia te  to  im piova th*  
e f f i c i e n c y  o f  t h l a  a y a t o r ,

( .  BLH v». S i e r r a  C lu b  t a u i u l t

By copy o f  t h l a  memorandum, Z a a  d i r e c t i n g  th *  Departm ent o f  Law 
to f i l e  an e a ic u a  c u r i e *  b r i e f  I n  t h l a  l a w a u i t .  I t  l a  l a p o r t a n c  
t h a t  t h *  b r i e f  be c r a f t e d  c a r e f u l l y  to  enaure t h a t  t h *  a c a t e  can  
m e d ia te ,  I f  n a c a a a a r y ,  to  e n a b le  raa p o n a ib le  p l a c e r  n l n i n g  to  
c o n t i n u e .  I t  l a  a l a o  im p o r ta n t  t h a t  tha b r i e f  a v o id  l a a u a a  w h ich  
co u ld  prova d e t r i m e n t a l  to  the a t a t e ' a  o v e r a l l  l n t e r u e t a  on o ih u r  
raa o u rca  m a t t e r s  I n v o l v i n g  the f e d e r a l  government. P le a a e  
p ro v id e  a a a t i t a n c *  to  tn a  Department o f  Law In  p r e p a r i n g  thaaa  
m a t a r l a l a .

Our b a a l c  p o a i t l o n  ah o u ld  oppoag J u d i c i a l  r e l i e f  t h a t  would  
p a n a l t i *  a in a r a  f o r  any a r r o r *  t h a t  i n *  c o u r t  c o n c lu d e s  u l h  ha*  
■ a d * ,  w* ahould  oppoaa a D la n a a c  I n j u n c t i o n  t n a t  p r a c lu d e a  a l l  
m n t n g  and ah o u ld  urga t h a t  I f  th a  c o u r t  t in d a  f o r  t h *  a p p e l ­
l a n t s ,  tna o r d e r  be framed In  auch  a way t h a t  tha  a t a t a  can  h e lp  
tha  p a r t i a l  n e g o t i a t e  a a o l u t l o n .

7 ,  r a d a r a j  C f f l u a n t  C u l d e l l n a t  | B * r l  A v a i l a b le  Toch n o lo q y  
E c o n o m ic a l l y  A c h la v a b lw l

The C n v l r o i u u n t a l  P r o t e c t i o n  Agency IEPAI haa Ju a t  p u b l l a h e d  i t *  
propoaad a f f l u e n t  g u i d e l i n e *  f o r  tha  p l a c e r  n ln i n g  I n d u t t r y ,  
a a t e b l l a h in g  the  p o l l u t i o n  c o n t r o l  te ch n o lo g y  c o n a ld e re d  by EPA 
to  be e c o n o m ic a l l y  e c h lm v a b le .
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o t h e r  w ate r  u a e ra  w i l l  have c o n f i d e n c e .  In  a d d i t i o n ,  I want my 
A d a i n l a t r e i l o n  to a at  a p o a l t i v a ,  c o o p e r a t i v e  t o n a i  work ing  w it h  
the m iner*  and o t h a r  groupa to  f in d  p o l i c y  o p t i o n *  and m e d ia t in g  
between the m i n e d  and o t n e r  u a e ra  to  a v o id  o r  r a a o l v a  c o n f l i c t s ,

I d i r e c t  you, aa com m laaio nara  o f  t h *  a t a t a ' *  t h r u  ra a o u rc a  
a g u n c i s a ,  to  work l o q a t h a r  to  c o m p la t*  tha  f o l l o w i n g  t a s k s ,
Le f o r a  the I S * *  mining a a a i o n , .

I .  Eli / o r c ra i 'n t  P o l i c y

Tha a l a i a ' a  a n fo rc a a a n t  program ahou ld  a m p h a a l i *  t e c h n i c a l  
a a a la t a n c a  to mlnara uho e ra  making good f a i t h  a f f o r t a  to  m ain­
t a i n  w ater  q u a l i t y ,  aa w a l l  aa p r o t e c t i o n  o f  community  d r in k i n g  
w atar  ao u rca a ,  f l a n  r e s o u r c e s ,  and r e c r e a t i o n a l  u s e s .  P l u e a *  
t u t s  a p p r o p r la t a  a c t lo n a  to  anau ra  t h a t  a n f o r c a a a n t  a c t i o n  l a  not  
tukvn a g a i n * t  any m iner  who o p e r a t e s  p ro p e r  s e t t l i n g  ponda f o r  a 
v i o l a t i o n  of  w at a r  q u a l i t y  a ta n d a rd a  wnare th a  v i o l a t i o n  r a a u l t a  
f ru a  upstream a o u r c a a .  In  a d d i t i o n ,  no m in er  ah o u ld  b* r e q u i r e d  
l u  c le a n  up n a t u r a l  background c o n d i t l o n a  o r  an u p s i r t a m  
v i o l a t i o n .

7 ,  T e c h n ic a l  A a a la ta n c a

1 aap act  tn*  Department o f  N a t u r a l  X e a o u r c a s ,  aa  w a l l  aa tha  
b e p a r t a a n ia  o f  E n v i ro n m e n ta l  C o n s e r v a t i o n  IDEC) and T la h  and Cam* 
lOi'iGi to  p r o v id e  t e c h n i c a l  a a a l a t a n c a  to o p e r a t o r s  In  f o l l o w in g  
* t * i *  r e g u l a t i o n s .  Nowhara I f  t h l a  mora Im p o r t a n t  than In  
w urking u i t h  p i a c a r  a i n a r a .

C o m a l i s lo n a r  Brady haa r e q u e s t e d  and racm ivad  a y  auppo rt  f o r  two 
new p o s i t i o n s  in  the D i v i s i o n  o f  M in in g  to  p r o v id e  a p p r o p r i a t e  
t e c h n i c a l  a a a la t a n c a  to p i a c a r  m inora  In  p a r t  to  h e l p  them a l n *  
co re  e f f i c i e n t l y  and to s a t i s f y  w a t a r  q u a l i t y  r a q u l r a a a n t a .  
Although n e i t h e r  DEC nor  Dl'iG has a t a f f  addad to  t h s i r  r a a p a c t i v a  
budgets f o r  thaaa  f u n c t i o n s ,  1 a s p e c t  you to  work c o o p e r a t i v e l y  
w it h  tl.a  p i a c a r  a i n a r a  In  o r d e r  to  p ra v a n t  w a t a r  q u a l i t y  p ro b -  
I v a a ,  » h * r *  p o s s i b l e ,  o r  to  r a a o l v a  p r o b l a a a .  T e c h n i c a l  a s s i s t ­
ance w i l l  e a p n a a l i s  I n n o v a t i v e  o p e r a t i n g  t e c h n iq u e s  and la p ro v a d  
a in ln g  a s t h o d a ,  1 b a l l a v a  t h i s  a a a la t a n c a  can  a l a o  h e l p  d e v e lo p  
a aura p o a l t i v a  r e l a t i o n s h i p  batwaan a l l  t h r s a  a g a n c ia a  and the  
a i n a r a ,

] .  Review o f  Paq u la 11 on « and P o l i c i e s

P la a e *  conduct  a thorough r a v la w  o f  you r  a g e n c y ' s  r e g u l a t i o n s  and 
p a l i c l a s  In  o rd e r  to  d a t s r a l n a  w h eth er  t h a r a  e r a  d u p l i c a t i v *  
p r o v i s io n s  or  u n n e c e ssa ry  r a q u l r a a a n t a  and to  t a k a  a c t i o n  aa  
neaded to c o r r e c t  any d a f I c i e n c i a a .  I would a p p r e c i a t e  your  
p r o v id in g  a s  a w r l t t a a  r e p o r t  d e s c r i b i n g  your f i n d i n g *  and any  
c u r r s c l l v *  a c t io n *  you p ro p o a * .  l a c a u t *  t h l a  a u b j a c t  1* of  
i i i t u i i a t  to  tha  k la a k a  M lnarm la  Commlaaloa IAMCI , p l s a s e  c o n s u l t

l a c a u t a  t h aaa  g u l d a l i n s *  a ra  ao Im p o rtan t  t o  tha I n d u s t r y ,  I 
I n l a n d  to aaa t h a t  t h *  a t a t a  l a  p rap a ta d  to  p a r t i c i p a t e  f o l l y  in  
t h *  t e c h n i c a l  d e b a te  on t h a l r  m e r i t s .  By copy o f  t h l a  memoran­
dum, I aa  a s k i n g  tha  Department of  C o a aa rca  and Economic  
D u v a lo p o an t  to  j o i n  w i t h  y o u r  d ep ar tm ents  i n  t a k in g  a h a rd  look 
a t  the g u i d e l i n e s  to  aae i f  they  a r e  batud upon r e a l t a t t c  a i i u a p -  
t i o n a  and A la s k a n  d a t a .  Whan you hava c o a p le t s d  your a i i u l y v i u ,  
wo w i l l  p ru p a ra  comment* to  EPA, W hi le  tha  a t a t a  doga not  hsvu a 
d i r e c t  d e c i s i o n - w a k in g  t o l a  on th *  a f f l u e n t  g u i d e l i n e s ,  I s t r o n g ­
l y  b a l l a v a  th a t  a w a l l - r * a * a n a d ,  a n a l y t i c a l  p o a i t l o n  w i l l  huvs  
tha  g r e a t e s t  a u c c a i a  I n  a dvanc in g  th *  a t a t a ' *  v i e w .

My g c a l  l a  f o r  th a  t t a t a  to p a r t i c i p a t e  aa c o n s t r u c t i v e l y  aa 
p o s s i b l e  In  c r e a t i n g  a s t a b l e  r e g u l a t o r y  c l i a a t a  f o r  th *  p i a c a r  
m n t n g  I n d u s t r y .  A s u c c e s s f u l  approach  a u a t  ba f a i r  to  tha  
p i a c a r  a i n a r a  and a c c a p t a b la  to  o i h u r  u a t a r  U k e r e .  In  o r d e r  to  
r a a c n  t h i s  g o a l ,  th a  a t a ta  a u a t  a p p ly  i t i  b a s t  ru a o u rca a  tuward  
h e l p i n g  t o  f in d  a r e a s o n a b le  a p p ro a ch ,  T h l a  l a  a * p a c i a l l y  
l a p o r t a n c  I n  t e c h n i c a l  d e b a t e s ,  such  as d i u c u a a i o n  o f  the s f f l u -  
o n t  g u i d e l i n e * .  I  am c o n f i d a n t  t n a t  through o u r  coab ln ud  a l l o r t a  
we can  a c n i a v a  the  k in d  o f  p r o g r e s s  t h a t  t i n s  Im p o rtant  p u b l i c  
p o l i c y  l a a u a  d a a a r v a a .

c a t  S i n s t o r  Don B e n n e tt
S e n a t o r  H a t t y *  f a h re n k e a p  
S e n a t o r  J a c k  C o g n i l l  
S e n a t o r  J o n n *  B i n k le y  
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T H E  A L A S K A  M I N E R S  A S S O C I A T I O N ,  INC.TO:

SUBJECT: Proposed C h anges to 18 A A C  70.016 Start Up Variances 
And 18 AAC 70.032 M i x i n g  Zones

Mixing Zones

18 AAC 70.032. M I K I N G  ZONES.
(a) In a p p l ying the w a t e r  q u a l i t y  crite r i a  the department will 
prescribe in its permits or c e r t i f i c a t i o n s  a volume of dilution for an 
effluent or substance w i t h i n  a r e c e i v i n g  water unless (1) toxic 
pollutants are d i s c h a r g e d  w h i c h  b i o a c c u m u l a t e , are carcinogens, or 
which c oncentr ate in the environment, or o t h e r w i s e  present significant 
risk to human health, or (2) such a tone would form a barrier to 
migratory species. The w a t e r  q u a l i t y  c riteria of 18 AAC 70.020 and 
the antid e g r i d a t i o n  requ ir e m e n t  of 18 A A C  70.010(c) may bo excee ded 
within this m i x i n g  zone.

(b) In d e t e r m i n i n g  the size of m i x i n g  zones, the department will 
consider the following:

(1) the physical, biological, and ch emical chara c t e r i s t i c s  of
the receiving water, i n c l uding volume and flow rate;

(2) the effects of the d i s c h a r g e  upon the uses of the receiving
water;

(3) the m ixing c h a r a c t e r i s t i c s  of the receiving water; and

(4) the c h a r a c t e r i s t i c s  of the effluent, including volume and
flow rate.

(c) The m i x i n g  zone shall be as small as practicable.

(5
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18 AAC 70.032. MIXING ZONES, (a) In 
applying the water quality criteria o f  18 AAC 
70.020. the department will, in its discretion, 
prescribe in its permits or certifications a volume 
of dilution for an effluent or substance within a 
receiving water. Water quality standards may be 
exceeded within this mixing zone. However, the 
standards must be met at every point outside 
its boundaries. The departm ent will not allow 
mixing zones if (1) there is significant potential 
for adverse environmental or health effects due 
to discharge o f  a substance that bioaccumulates 
in food chains; concentrates in sediments; or is 
persistent, carcinogenic, mutagenic, or terato­
genic, or (2) other potential environmental or 
health effects are so adverse that a mixing zone 
is not appropriate. A mixing zone will be 
granted only after the applicant has shown to 
the department's satisfaction that the wastes or

substances that may exceed the water quality 
criteria limits will be treated using the method* 
found by the departm ent to be most effective;

(b) The departm ent will, in its discretion, 
establish effluent limitation requirements in its 
wastewater disposal permits in lieu o f  or in 
addition to a defined mixing zone.

(c) No individual mixing zone or combination * 
o f  mixing zones will be permitted to form a 
barrier to the m ign to ry  routes of aquatic 
species.

(d) In determining the size o f  mixing zones, 
the department will consider the following:

(1) the physical, biological and chemical - 
characteristics o f  the receiving water;

(2) the effects o f  the discharge on the present 
and anticipated protected water uses and quality 
of the receiving water;

(3) the mixing characteristic* o f  the receiving 
water; and

(4) the characteristics o f  the effluent, 
including flow rate and composition.

(e) Unless it is demonstrated to the
satisfaction o f  the department, in accordance 
with ( 0  o f ’’.lis section, that the size limitations 
can be increased, mixing zones will be as small as 
oucticahle_and_ will complv with the following__

(1) the cumulative linear width of the mixing 
zone(s) intersected on any given cross section of 
a river or stream will not exceed one third of the 
total width o f  that cross section;

(2) the total horizontal area allocated to all 
mixing zones on a lake will not exceed 10 
percent o f  the lake’s surface area;

(3) the cumulative linear length of the mixing 
zonc(s) intersected on any given cross ^eution of 
an estuary, inlet, cove, channel, or other marine 
water measured at mean lower low water may 
not exceed 10 percent of the total length of that

cross section, nor may tha total horizontal area 
allocated to mixing zoom m  Lhcao waters exceed 
10 percent o f  the surface area measured at mean 
lower low water. - : v -

(O A person conducting an operation for 
; which a mixing zone is sought or required by tho 
\ department shall submit to the department all 

nform ation  necessary for assignment o f  a 
nixing zone, including

(1) the type of operation being conducted;

(2) the characteristics of (he effluent or 
naterial, including flow rate and composition;

(3) the characteristics o f  the receiving water 
it the location o f the proposed discharge or 
ictivity, including but not limited to, where 
ippropnate, water quality, flow rate, current 
jattem s, depth and width, and seasonal changes;

(4) a description of the extent to which the 
>peration may impact the physical, biological 
.nd chemical characteristics o f  the receiving 
water; and

(5) a proposed design for outfall and diffuser 
tructures. (In effect before 7/28/59; am 
•724/70. Reg. 34; am 8 /28/71, Reg. 39; am 
0 /22/72 , Reg. 44; am 8 /12 /73 , Reg. 47; am 

1/2/79, Reg. 69; am 4 /23/79 , Reg. 70; am 
' / 19/79, Reg. 71; am 3/30/84, Reg. 89)

Authority: AS 46.03.020(10XA) 
AS 46.03.070 
AS 46.03.080 
AS 46.03.100 
AS 46.03.110

-------------------------------------



AMENDMENTS

w a t a r  Q u a l i t y  S t a n d a r d s  ( I I  AAC 70) 
and

A d a ln le t r i t i v s  P r o c e d u r e s  ( I I  AAC 15) 

(O c to b a r  27, 1917)

f o l l o w i n g  a r a  p ropo aad  a a a n d a a n t a  t o  I I  AAC 70 .032 .  a propoaad  
new a e c t lo n  I t  AAC 70 .0 11 , and prop o aad  a a a n d a a n t a  t o  I I  AAC 
15 .0 70 . T h a  a a a n d a a n t a  to  I I  AAC 70.031 and I I  AAC 15.070 a ra
•hown u i l n g  a c o n v a n t l o n  w n ara  w o rd in g  t o  ba  addad l a
u n d e r l i n e d .  W ording to  ba d a la t a d  la  c a p i t a l i z e d  and ahown In
D r a c k e t a .  Note  t n a t  t h a  propo aad  naw a a c t l o n  I I  AAC 70.0 11  l a
no t  d e p i c t e d  u a in g  t h l a  c o n v a n t l o n  and la  a l a p l y  d a a c r ib a d  aa a 
new a e c t lo n  In t n a  l t a d * l n  a a n t a n c a .

H l x ln g  Z o n a l  

11 AAC 70.031 la  a s a n d a d  to  r a i d :

t l  AAC 70 .031 .  H IX IH G  ZONES. (a) In  a p p l y i n g  t h a  w a t a r  
q u a l i t v  c r i t e r i a  of  I I  AAC 7 0 .010 ,  t h a  d t p a r t a a n t  w i l l .  In  I t i  
d i s c r e t i o n ,  p r a t c r i o a  In  i t i  p a r a i t l  o r  c e r T l f l c a t l o n a  a v o lu a a  
of d i l u t i o n  f o r  an a f f l u a n t  o r  a u b a t a n c a  w l t n l n  a r e c a l v i n g  
w a t e r .  w a t e r  q u a l i t y  a ta n d a rd a  s a y  ba a x c a a d a d  w l t n l n  t h l a  
m ix in g  x o nt .  Howavar ,  tn a  a ta n d a rd a  a u a t  ba a a t  a t  a v a r y  p o in t  
o u t s id a  i t s  D o u n d a r la a .  T h a  d a p a r t a a n t  w i l l  not  a l lo w  M ix ing  
f o n t s  I f

|1) t h a r a  l a  a l g n l f l c a n t  p o t a n t l a l  f o r  a d v a r a a  
e n v t r o n a e n t i l  o r  h a a l t h  a f f a c t a  dua  to  d l a c n a r g a  o f  a a u b a ta n c a  
t n a t  b l o a c c u a u l a t a a  In  food c h a i n * !  c o n c a n t r a t a a  In  a a d l a a n t s i  
o r  i s  p a r a l a t a n t ,  c a r c l n o g a n l c ,  a u t a g a n l c ,  o r  t a r a t o g a n l c i  o r

(1) o t h a r  p o t a n t l a l  a n v l r o n a a n t a l  o r  h a a l t h  a f f a c t a  a ra  
•o  a d v a r a a  t h a t  a a i x i n g  tona  la  n o t  a p p r o p r l a t a .

A a i x i n g  tona  w i l l  ba g r a n t a d  o n ly  a f t a r  t h a  a p p l i c a n t  haa  shown  
to  t h a  d a p a r t a a n t ' a  a a t l a f a c t i o n  t h a t  t h a  w aata a  o r  a u b a ta n c a a  
t n a t  aa y  a x c t a d  th a  w a t a r  q u a l i t y  c r l t a r l a  l l a l t a  w i l l  ba  
t r e a t e d  u a ln g  t h a  a a t h o d a  found  by t h a  d a p a r t a a n t  t o  ba a o a t  
e f f e c t i v e .

(0| T h a  d e p a r t m e n t  w i l l .  In  I t a  d l a c r e t l o n ,  a a t s b l l a h
a f f l u a n t  l l a l t a t l o n  r a q u l r a a e n t a  In  l t a  w a a t a w a t a r  d i s p o s a l  
p e r m it s  In  l i e u  of  o r  Ln a d d i t i o n  t o  a d e f in e d  a i x i n g  to n e .

(c) H u  d e p a r t n e n t  * i U  B f U C r l t U  I  1221  22i *  IX M
a n n l i c a n t  f a r  4 o e r a l t  2X C c n l I l C a l l g 2  1 2 2 -1  12 1H*
d en . , r r  nent*« e a t  la f a c t  Ion t h a t  U u  01X122 HULL. A1222 21 111
c u r p l n a t l o n  wi th  o t h e r  a i x i n g  z m t l u

X U  K i l l  n i l  B f t a t l l t  A s i g n i f i c a n t  t h r e a t  u  h u a a n
Q t a l l l D

111 t o l l  02X cau an  I  s i g n i f i c a n t  s a v e r s . -  i t  f e e t  62
i s u a r m u  u i a l e g i L i l  a r u n .  12 x2  aa  a c i a n m . i  ox r e e f i n g

111 K i l l  am c x u i  1 k lam ixxAnx igyura i: r l l x x x  22
e x i s t i n g  2X B G U n t l A l  USES ai U K  w a t c r L u J y .  i n c l u d i n g , k u l  021  
11 c 11 c J Xfl. o r u u t n  and p r c p a ' i a c i o n  a i  l a . j n c  l i f e . 1

H I  wi l l  not  f o r a  4 b a r r i e r  u  a i a n r m n  a t  a q u a t i c
l i f e :

i l l  i s  s I l d I v  c o n f i g u r e d  w ith  c l e a r l y  i d e n t i f i e d
l i m i t s :  and

111 C a m U f A  K l i n  1A4 A l l s  l i m i t a t i o n s  4 2 X 2 2 1 1 2  111 
at t h i s  s e c t i o n .  (NO IN D IV ID U A L  MIXING ZONE OK COM bl (I AXIOM OI 
H lA lN C  ZONES W IL L  b£ P E R M IT T E D  TO POHH A b A H K U H  TO T i l l  
MIGRATORY K0UTCS OP AQUATIC  S P E C I E S . )

Id) In  d a c e r a i n l n g  t h a  a l i a  o f  a i x i n g  zo n a a ,  t h a  d a p a r t a a n t  
w i l l  c o n s u l a r  t n a  f o l l o w in g :

(1) t h a  p h y a l c a l ,  b i o l o g i c a l  and c h e m ic a l  
c h a r a c t e r i s t i c *  of  t h a  r e c e i v i n g  w a t a r ;

13) t n a  a f f a c t a  o f  t h a  d l a c h e r g e  on t h e  n  1s t  in<i 
(PNL'S H IT)  and 6 S U n t i . i l  ( A N T IC IP A T E D  PKOTCCTCO) w a t e r  u s e e  anu
q u a l i t y  of t n e  r e c e i v i n g  w e t e f l

(3) t h a  a i x i n g  c n a r a c t a r l a c i c a  o f  t h a  r e c e i v i n g  w a t e r ;
end

(4) t h *  c h a r a c t e r i s t i c s  o f  t h a  a f f l u a n t ,  I n c l u d i n g  f low  
r a t a  and c o m p o s i t io n .

(•I  I t s  ALLS 2 t  d l t f c u n t  su ing z o n e s  w i l l  v a r y  d ep e n d in g  
22 U U  c i l s f a s t s f l a l l C A  2 i  4 S a X U S u l a X  l l l l .  12 A l l  c a s e s .  12dl 
u u i n s n u  M i l l  u a u i r u  h u e  i l x i n g  x 2 j u a  u  aa m u  >u 
n r j c t i c a b l e .  U n l e s s  1C I s  d a s o n s t r a t a d  to  t n a  s a t i s f a c t i o n  of
tne  d a p a r t a a n t  In  a c c o r d a n c e  w it h  i d  and fdl ( ( f ) )  of t h ! *  
s e c t io n ,  t h a t  t h *  a l i a  l i m i t a t i o n s  c a n  ba I n c r e a s e d ,  a i x i n g  
io n **  (WILL bC AS S H ALL  AS P K A C T I C A S L C  AND) w i l l  c o a p l y  w it h  tn e  
f o l lo w in g  s i z e  l l a i c a t l o n a i

( i )  i n  r l v s r i .  i t r . e i a i  And c e a i Ka w here  u  i s  p f A C t i c A i
12 f i u l x i c x  a i l i n g  u  A p o r t io n  2 i  t h e  x a U C X Z Y  w id Ln .  12X 
i U X u l z l l Y I  W i d t h  o i  A2Jt 22A 21 12X1 41X122 122x2 t U i  221 e l d e d  
one t h i r d  a i  L I U  t o t a l  w a te rw a y  w id t h  |TH E CUMULATIVE UN EAM  
WIDTH OP T H E  MIXING ZONE(S) I N T E R S E C T E D  ON ANY GIVEN CROSS 
SECTION OP A NEVER OH STREAM W IL L  NOT E X C E E O  ONE TH IR D  OP T i l t  
TO TAL WIDTH OP TH AT CROSS S E C T IO N ) ;

(3) t h a  t o t a l  h o r i z o n t a l  a r e a  a l l o c a t e d  t o  a l l  a i x i n g
z o n a *  on a l a k a  w i l l  n o t  e x c e e d  t u n  p e r c e n t  o f  i h o  l a k e ' s
s u r f a c e  a r e a ;

(3J t h a  c u s u l a c i v a  l i n e a r  l a n g t n  o.* t h a  s l x i n g  zona(s )
I n t e r s e c t e d  on a n y  g i v e n  c r o s s  s e c t i o n  o f  an e s t u a r y ,  i n l e t ,  
c o v e ,  c h a n n e l ,  o r  o t h e r  s a r i n s  w a t a r  a a a e u r a d  a t  a e an  lo w e r  low 
w a t a r  s a y  noc  axcaaO  t a n  p a r c a n t  of  tn a  t o t a l  l a n g t n  of  t n a t  
c r o a a  a e c t lo n ,  n o r  a a y  t n a  t o t a l  h o r i z o n t a l  a re a  a l l o c a t e d  to  
s l x i n g  zo nex  In  t h t x e  w a t e r s  s x c e e d  t e n  p e r c e n t  of  i n *  s u r f a c e  
a r e *  s a a a u r a d  a t  a e a n  l o w e r  low w a t a r .

(f) A p a ra o n  c o n d u c t i n g  an o p e r a t io n  f o r  w h ic h  a a i x i n g  zona  
i s  s o u g h t  o r  r t q u l r a o  by t h a  O e p a r t s e n t  s h a l l  a u o s i t  t o  tna  
d e p a r t o a n c  a l l  I n f o r s a t l o n  n a c a s a a r y  t o  d e s i g n a t a  a a i x i n g  zona.  
I n c l u d i n g

(1) t h a  t y p a  o f  o p e r a t io n  b a ln g  c o n d u c t e d ;

(3) t h a  c h a r a c t e r i s t i c s  o f  t h a  a f f l u e n t  o r  m a t e r i a l ,  
I n c l u d i n g  f lo w  r a t a  and c o m p o s i t io n ;

(3) t h a  c h a r a c t e r i s t i c s  o f  t h s  r a c a l v l n g  w a t a r  a t  t h a
l o c a t i o n  of  t h a  p ro p o a a d  d i s c h a r g e  o r  a c t i v i t y ,  i n d u c i n g  but  
noc l l a i c a d  to ,  w nara  a p p r o p r l a t a ,  w a t a r  q u a l i t y ,  f lo w  r a t e ,  
c u r r a n t  p a t t a r n a ,  d e p t h  and  w iden ,  and s e a s o n a l  c n a n g a a ;

(4) a d a a c r l p t i o n  o f  t n a  e x t a n t  t o  w h ic h  t h a  o p a r a c io n  
s a y  im p act  t n a  p h y s i c a l ,  D i o l o q i c a l  and c n a a i c e l  c h a r a c t e r i s t i c s  
o f  t h a  r a c a l v l n g  w a t a r i  and

(5) a  p ro o o aa d  d s a lg n  f o r  o u t f a l l  and  d l f f u a a r  
s t r u c t u r a l .
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T h e  H o n o r a b l e  S t e v e  C o w p e r

C o v e r n o r

S t a t e  of A l a s k a

P . O .  B o x  A

J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 1  

D e a r  G o v e r n o r  C o w p e r :

A t t a c h e d  p e r  o u r  d i s c u s s i o n  a n d  p r e v i o u s  l e t t e r s  i s  a c o p y  of o u r  

r e s p o n s e  co t h e  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  v a r i a n c e  

r e g u l a t i o n s  by t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  O u r  

p o s i t i o n  is t h a t  t h e  D E C  p r o p o s e d  r e g u l a t i o n s  a r e ,  a t  b e s t ,  a 

v e r y  m i n o r  s t e p  in a p o s i t i v e  d i r e c t i o n  a n d  w e  t h e r e f o r e  r e j e c t  

t h e  p r o p o s a l ;  w e  a r e  p r o p o s i n g  a n  a l t e r n a t i v e  w o r d i n g  to t h e  

r e g u l a t i o n s .  T h i s  p r o p o s a l  i s  f u l l y  i n  c o m p l i a n c e  w i t h  t h e  C l e a n  

W a t e r  A c t  a n d  t h e  E P A  r e g u l a t i o n s ,  m e e t s  w i t h  m i n e r  a c c e p t a n c e  

a n d  p a r t i a l l y  s a t i s f i e s  t h e  i n t e n t  o f  y o u r  m e m o  to t h e

C o m m i s s i o n e r s  of 3 / 3 0 / 8 7 .  W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  to k e e p  

y o u  a p p r a i s e d  of t h e  p r o c e s s  a n d  y o u r  s u p p o r t  o f  o u r  p r o p o s a l .

T h e  D E C  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  v a r i a n c e  r e g u l a t i o n s  

a r e  u n a c c e p t a b l e  to u s  b e c a u s e  t h e y  a r e  n e g a t i v e  i n  t m e  a n d  

i m p o s e  m o r e  c o n t r o l s  o n  t h e  i n d u s t r y  t h a n  a r e  c u r r e n t l y  in p l a c e .  

T h e  D E C ' s  m i x i n g  z o n e  p r o p o s e d  r e g u l a t i o n s  a r e  g e n e r a l l y  m o r e  to 

t h e  d e t r i m e n t  t h a n  b e n e f i t  of t h e  p l a c e r  i n d u s t r y .  T h e  p r o p o s e d  

s t a r t - u p  v a r i a n c e  l a n g u a g e  i s  a n  i m p r o v e m e n t  o v e r  t h e  p r e s e n t  

r e g u l a t i o n s  i n  t h a t  t h e  p r e s e n t  r e g u l a t i o n s  p e r m i t  s h o r t  t e r m

v a r i a n c e s  o n l y  f o r  n o n - p o i n t  s o u r c e s  o f  w a t e r  d i s c h a r g e .  N o

e c o n o m i c  c o n s i d e r a t i o n  f o r  i m p l e m e n t a t i o n  h a s  b e e n  i n c l u d e d  in 

e i t h e r  i s s u e ;  t h e y  r e f e r  o n l y  to " m o s t  e f f e c t i v e "  c o n s i d e r a t i o n s .  

T h e  l a n g u a g e  is s u b j e c t i v e  a n d  l e a v e s  a l o t  o f  d i s c r e t i o n  to a n y  

r e g u l a t o r ' s  o r  e n f o r c e r ' s  i n t e r p r e t a t i o n .

Y o u r  m e m o  o f  3 / 3 0 / 8 7  s t a t e s  t h a t  " W e  n e e d  a c l e a r  s e t  o f  r u l e s ,  
s t a n d a r d s ,  a n d  p r o c e d u r e s  t h a t  e v e r y o n e  c a n  u n d e r s t a n d .  M i n e r s  

m u s t  b. a b l e  to o p e r a t e  w i t h  t h e  a s s u r a n c e  t h a t  r u l e s  w i l l  n o t  

k e e p  c h a n g i n g . "

" C o n t i n u a t i o n  o f  t h e  s t a t u s  q u o  is n o t  a c c e p t a b l e . "

1



ALASKA MINERS ASSOCIATION, INC.

"A s t a b l e  r e s o l u t i o n  w i l l  r e q u i r e  t w o  t h i n g s .  I t  m u s t  be c l e a r l y  

l e g a l  u n d e r  t h e  F e d e r a l  C l e a n  W a t e r  A c t ;  a n d  i t  m u s t  p r o t e c t  t h e  

r i g h t s  o f  b o t h  p l a c e r  m i n e r s  a n d  o t h e r  w a t e r  u s e r s . "

O u r  p r o p o s e d  l a n g u a g e  d o e s  e x a c t l y  t h a t .  I t  i s  s i m p l e ,  s t r a i g h t  

f o r w a r d  a n d  p o s i t i v e .  T h e  a d o p t i o n  o f  t h e s e  r e g u l a t i o n s  w i l l  

p r o v i d e  p a r t i a l  r e l i e f  to s o m e  m i n e r s .  W e  w i l l  c o n t i n u e  to w o r k  

t h e  i d e n t i f i e d  p r o b l e m s  of N P D E S  a s s u m p t i o n ,  w a t e r  q u a l i t y  

c r i t e r i a ,  s t r e a m  r e c l a s s i f i c a t i o n  a n d  r e s t r u c t u r i n g  o f  u s e s .  

P l e a s e  r e f e r  to t h e  a t t a c h e d  d o c u m e n t a t i o n  f o r  f u r t h e r  
d e f i n i t i o n .

R e s p e c t f u l l y  y o u r s ,

A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C

Cxauue n o r n s
C o - C h a i r m a n  W a t e r  Q u a l i t y  C o m m i t t e e  

c s / w a  t e r a c  t . c o w

E n c l o s u r e
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A LA SK A  M IN E R S  ASSOCIATION, INC.
501 W Northern Lights Blvd.. Suite 203, Anchorage. AK 99503 ( 907) 276-0347

F e b r u a r y  A, 1 9 8 8

C o m m i s s i o n e r  D e n n i s  K e l s o

A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

W a t e r  Q u a l i t y  M a n a g e m e n t  S e c t i o n  
P . O .  B o x  0

J u n e a u ,  A K  9 9 8 1 1 - 1 8 0 0  

D e a r  C o m m i s s i o n e r  K e l s o :

A t t a c h e d  is o u r  r e s p o n s e  to t h e  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  

v a r i a n c e  r e g u l a t i o n s  b y  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  

C o n s e r v a t i o n .  O u r  p o s i t i o n  i s  t h a t  t h e  D E C  p r o p o s e d  r e g u l a t i o n s ,  

u s  w r i t t e n ,  d o  n o t  g i v e  a n y  r e g u l a t o r y  r e l i e f  to t h e  i n d u s t r y  a n d  

w e  t h e r e f o r e  r e j e c t  t h a t  p r o p o s a l .  T h e  l a n g u a g e  u s e d  is n e g a t i v e  

in t o n e  a n d  i m p o s e s  m o r e  c o n t r o l s  o n  t h e  i n d u s t r y  t h a n  

r e g u l a t i o n s  t h a t  a r e  c u r r e n t l y  in p l a c e .  T h e  D E C ' s  p r o p o s e d  

m i x i n g  z o n e  r e g u l a t i o n s  a r e  g e n e r a l l y  m o r e  to t h e  d e t r i m e n t  t h e n  

b e n e f i t  o f  t h e  p l a c e r  m i n i n g  i n d u s t r y .  T h e  p r o p o s e d  s t a r t - u p  

v a r i a n c e  l a n g u a g e  i s  a n  i m p r o v e m e n t  o v e r  t h e  p r e s e n t  r e g u l a t i o n s  

in t h a t  p o i n t  s o u r c e s  o f  w a t e r  d i s c h a r g e  a r e  a l s o  i n c l u d e d .  B u t  

t h e  s c o p e  o f  i t s  a p p l i c a t i o n  i s  s o  l i m i t e d  a n d  t h e  l a n g u a g e  u s e d  

is so s u b j e c t i v e  t h a t  t h e  f i n a l  p r o d u c t  o f f e r s  v e r y  l i t t l e  to t h e  

p l a c e r  i n d u s t r y .  W i t h  m i n o r  c h a n g e s  to t h e  s h o r t  t e r m  v a r i a n c e  

l a n g u a g e ,  to i n c l u d e  v a r i a n c e s  f o r  p o i n t  s o u r c e  d i s c h a r g e s ,  t h e  

o b j e c t i v e  o f  t h e  s t a r t - u p  v a r i a n c e  c o n c e p t  is b e t t e r  a c h i e v e d .

T h e  a d o p t i o n  o f  m i x i n g  z o n e  a n d  s h o r t - t e r m  v a r i a n c e  r e g u l a t i o n s  
Is t h e  f i r s t  s t e p  n e e d e d  to h e l p  s o m e  m i n e r s  c o n t i n u e  to o p e r a t e  

l e g a l l y  u n d e r  t h e  l e t t e r  o f  t h e  l a w  i n  t h e  f a c e  o f  w h a t  a r e  

p r e s e n t l y  u n a t t a i n a b l e  w a t e r  q u a l i t y  s t a n d a r d s .  W e  a r e  n o t  

l o o k i n g  f o r  a s o l u t i o n  f o r  t h e  i r r e s p o n s i b l e  o p e r a t o r .  O u r  

i n t e n t  is to p r o t e c t  t h e  r i g h t s  o f  o t h e r  w a t e r  u s e r s  a n d  t h e  

r i g h t s  o f  t h e  p l a c e r  m i n e r .  W e  b e l i e v e  t h a t  t h i s  g o a l  c a n  be 
a c h i e v e d .

A s  y o u  c a n  s e e ,  i t  is n o t  t h e  c o n c e p t  o f  t h e  p r o p o s e d  r e g u l a t i o n s  

t h a t  w e  a r e  o p p o s e d  to, b u t  r a t h e r  t h e  l a n g u a g e  t h a t  w a s  u s e d  in 

t h e  p r o p o s e d  r e g u l a t i o n s .  T h e r e f o r e ,  w e  a r e  p r o p o s i n g  a n  

a l t e r n a t i v e  w o r d i n g  to t h e  r e g u l a t i o n s .  A n y  c h a n g e s  w h i c h  

l e s s e n s  t h e  o b j e c t i v e s  o f  o u r  p r o p o s e d  l a n g u a g e  f o r  m i x i n g  z o n e s
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i\ , ALASKA MINERS ASSOCIATION, INC.

a n d  s h o r t  t e r m  v a r i a n c e s  w o u l d  n o t  s a t i s f a c t o r i l y  a d d r e s s  t h e  

c o n c e r n s  e x p r e s s e d  to u s  by r e p r e s e n t a t i v e s  o f  t h e  p l a c e r  

i n d u s t r y .  T h i s  p r o p o s a l  is in f u l l  c o m p l i a n c e  w i t h  t h e  C l e a n  

W a t e r  A c t  a n d  t h e  E P A  r e g u l a t i o n s ,  m e e t s  w i t h  m i n e r  a c c e p t a n c e ,  

a n d  f o l l o w s  t h e  i n t e n t  o f  t h e  G o v e r n o r ' s  m e m o  to t h e  

C o m m i s s i o n e r s  ( M a r c h  3 0, 1 9 8 7 ) ,  w h i c h  s t a t e s  t h a t :

" C o n t i n u a t i o n  o f  t h e  s t a t u s  q u o  i s  n o t  a c c e p t a b l e . "

" A  s t a b l e  r e s o l u t i o n  w i l l  r e q u i r e  t w o  t h i n g s .  It m u s t  be c l e a r l y  

l e g a l  u n d e r  t h e  F e d e r a l  C l e a n  W a t e i  A c t ;  a n d  it m u s t  p r o t e c t  t h e  

r i g h t s  of b o t h  p l a c e r  m i n e r s  a n d  o t h e r  w a t e r  u s e r s . "

O u r  p r o p o s e d  l a n g u a g e  d o e s  e x a c t l y  t h a t .  It is s i m p l e ,  s t r a i g h t  

f o r w a r d  a n d  p o s i t i v e .  I t  is t h e  m u c h  n e e d e d  f i r s t  s t e p  t h a t  t h e  

S t a t e  m u s t  t a k e  w i t h  w o u l d  c r e a t e  a p o s i t i v e  p l a t f o r m  f r o m  w h i c h  

w e  c a n  c o n t i n u e  to w o r k  o n  t h e  o t h e r  i d e n t i f i e d  p r o b l e m s  o f  

w a t e r  q u a l i t y  c r i t e r i a ,  r e s t r u c t u r i n g  of w a t e r  u s e s ,  s t r e a m  

r e c l a s s i f i c a t i o n ,  a n d  N P D E S  a s s u m p t i o n .

T h e  I n d u s t r y  W a t e r  U s e r  G r o u p  w i l l  c o n t i n u e  to w o r k  w i t h  t h e  D E C  

_o r e m e d y  t h e  w a t e r  u s e  c o n c e r n s  o f  n o t  o n l y  t h e  p l a c e r  m i n i n g  

i n d u s t r y ,  b u t  o f  a l l  w a t e r  u s e r  i n d u s t r i e s .

S i n c e r e l y ,

A L A S K A  M I N E R S  A S S O C I A T I O N ,  I N C .

C o - C h a i r i n a n , I n d u s t r y  W a t e r  U s e r  G r o u p  

c s / k e l s o . d r a
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Alaska Environmental Lobby, Inc.
P.O. Box 22151 Juneau, Alaska 99802 907-586-2345

HB 524: Water Quality Criteria

HB 524 is yet another attempt to allow the placer mining industry in Alaska to 

circumvent the requirements of the law. The federal Clean Water Act was enacted not 

only to clean up our waterways, but also to keep pristine waters unpolluted. HB

524 would have Alaska operating outside the prescribed methods of stream re­

classification mandated under the Clean Water Act.

HB 524 would do the following:

- remove the department's discretionary function and force DEC to prescribe a 

volume of dilution for an effluent within a mixing zone.

- delineate a place to violate the law by allowing EPA's water quality

criteria and antidegradation requirements to be exceeded in the mixing zone.

- create open-ended mixing zones, with no direction to protect for other uses.

- potentially impair designated uses. There is no provision to protect the 

environment and could allow settleable solids to be discharged inappropriately 

(i.e., on a salmon spawning bed).

- conflict with the Clean Water Act. It is not lawful to have a mixing zone

unless it is technologically needed. Discharges must be as clean as is

technologically feasible.

- constitute a de facto re-classification of our streams without following the 
mandated procedure for such action.

HB 524 would affect the followiug:

- commercial, sport, and subsistence fisheries. Clean water is necessary to 

support Alaska's fisheries. Increases in turbidity in streams has been 

scientifically proven to: (I) disrupt plant growth basic to aquatic food 

chain; (2) restrict the ability of sight-feeding fish to forage; (3) damage 

gills of fish; and (4) prevent visual fish-counting necessary to commercial 
fish management.

- downstream drinking water users, both permanent residents of the area and 

recreational users.

- aesthetic qualities that provide the general rules for protecting water 

against environmental insults.

The Alaska Environmental Lobby strongly opposes HB 524. We find it 

interferes with an administrative procedure already in place and is probably 

contrary to the Clean Water Act. The State cannot preclude attainment of use and 

indeed, must protect now for future uses of our waters. This legislation extends 

far beyond the placer raining industry; it affects discharges for other industries as 

well. It takes away our guarantee that other designated uses will be protected.

Issue paper by Daniel B. Perry. 3/25/88.
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i r b a n k s ,  A l a s k a Sunday, March 27, 1986—A-3

Water quality on placer-mining rivers improves
By FRED  PRATT 

Correspondent
P l a c e r  m i n e r s  a r e  a d o p tin g  

e ffe c tiv e  p o llu tio n  co n tro l m e a ­
s u re s . g o v e rn m e n t officials said  
h e re  S a tu r d a y ,  an d  th e i r  w ork 
show s in c le a n e r w ate r of A laska 's 
riv e rs .

T he com m ents cam e d u ring  an 
" a g e n c y  se ss io n "  with s ta te  and 
federa l officials a t the conclusion of 
the  th ree-day  annual p lacer mining 
conference  a t A laskaland.

W ater-quallty  m onitoring shows 
a  "g e n e ra l trend  tow ard Im prove­
m e n t"  on  fiv e  I n te r io r  p la c e r-  
m ining s tre a m s , L a rry  D ietrick of 
the A laska D epartm en t of E nviron­
m e n ta l C o n se rv a tio n  sa id . Only 
th r e e  o p e ra t io n s  w ere  c ite d  for 
v iolations, D ie trick  added, tw o for 
se ttling  pond prob lem s and one for 
not following his p lan  of operation . 
All r e s p o n d e d  w ith  c o r re c t io n s  
w hen notified.

P o in tin g  to a " s ig n if ic a n t  In ­
c rease"  in use of w as te w a te r  tr e a t ­
m ent techniques by m in e rs , D iet­
r ic k  sa id  1987 m in e  In sp ec tio n s 
showed the following:

•  M inesusing fu lirecycllngsys- 
terns and having no d isc h a rg e ’ of 
w astew ater grew  from  five In 1986 
to  31 in 1987.

•  Surveys found 51 m in es using 
a t least some w ater recy c lin g , up 
from  H  in 1986.

•  Use of ta f-n g s  to  f i lte r w as­
tew a te r increased  fro m  seven  In 
1986 to 44 in 1987.

•  Seven m ines now u se  " tu n d ra  
filte rs"  to absorb w a s tew a te r, up 
from  only two last y e a r ;  and

•  Use of chem ical flocculents to 
d ra w  fine se d im e n ts  fro m  w a s ­
tew ater grew from  tw o operations 
In 1966 to eight In 1987.

D ie tr ic k  sa id  D E C  fo u n d  no 
m ines operating  w ithou t se ttling  
ponds and the num ber found with

vio lations fo r im p ro p er pond de­
sign o r  size d ropped from  38 to 12.

"N o operations w ere shu t down 
for w ater-Q uality violations w here 
we th ink the  m in er w as w orking 
w ithin his p lan  of op era tio n ,"  D iet­
rick said . The p lan  is subm itted  by 
the  m in er when applying fo r his 
s ta te  p e rm it, and  s ta te  agencies 
can change the p lan  to add specific  
stip u la tio n s w hen they  g ra n t the  
perm it.

Al Ew ing, rep resen ting  the fed e r­
al E nvironm ental P ro tection  Agen­
cy, said his agency  found a s ignifi­
c a n t In c re a s e  In th e  n u m b e r of 
m ines m eetin g  fed era l s ta n d a rd s  
for se ttleab le  solids.

In 1984, Ew ing sa id , only 39 p e r ­
cen t of the  m ines Inspected w ere 
reducing  se ttleab le  solids to below 
th e  fe d e ra l lim its . In 1985 E P A  
found 42 percen t of the  m ines In 
com pliance, and In 1988 the figure 
Im proved to 55 percen t.

In 1937 EPA .ound 77 p e rc e n t of 
th e  m ines It in s p e c te d  m e t th e  
lim its, and Ewing noted  th a t  s ta te  
o ffic ia ls  found 92 p e r c e n t  co m ­
pliance . The d iffe ren ce  betw een  
sta te  and federal figures c a m e  be­
cau se  the EPA  o ffic ia ls  focused 
tes tin g  on m ines w h ere  th e y  ex­
p ec ted  to find v io la tio n s , w hile  
DEC m ade a b roader sam p le .

"M y own observation Is th a t Uila 
represen ts the result of a  co o p era­
tive effort with the m in ing  Indus­
t r y ,"  Ew ing aald. " I t  sh o w s the 
cum ulative effect on the  p a r t  of all 
p a rties  to help m ove th is p rocess 
tow ard  the point we ca n  a ll live 
w ith ."

Settleable solids m easu re  la rg e r 
p artic les that sink out of w a te r  over 
a  specified tim e, and the s ta n d a rd s  
a re  am ong the easie r w a te r  quality  
lim its for p lacer m iners to m eet.

M iners say turbidity s ta n d a rd s , 
which m easure finer p a r t ic le s  that

stay  in suspension even a fte r  s e t­
tling  pond tre a tm e n t, a re  all but 
im p o ssib le  to  m e e t ,  b u t E w in g  
noted th a t E P A  does not have a m a ­
j o r  e n fo rc e m e n t e f f o r t  on  th a t  
front.

Not all the  m in ers accep ted  the  
rosy  p ictu re.

Don S tein suggested  Lhat a  g re a ­
te r  percen tage of m ines a re  m e e t­
ing EPA  sta n d a rd s  becau se  m ore 
m in e s  a r e  b e in g  c lo s e d  b y  th e  
effects of governm ent regu lation . 
Not big th a t A laska h ad  700 o p e ra t­
ing p lacer m ines a  few y ea rs  ago 
and has only 200 now, he  sa id  the 
n um ber of opera ting  m ines will d e ­
c rease  g radually  un til th e re  is 100 
percen t com pliance bu t only a very  
few m ines left.

Ewing sa id  th e re  la no question 
th a t I  *re a re  few er m ines o p e ra t­
ing n tw , and th a t en fo rcem en t of 
w a te r  q u a li ty  re g u la tio n s  Is r e ­
sponsible fo r  a t le a s t som e of the

decline. "W e're  Im plem enting the 
law  In the most reasonable w ay we 
know how, and th a t can resu lt in a 
few people going out of business,"  
Ew ing said.

P a t W rightm an of the sta te  D iv i­
sion of G overm ental C oordination 
to ld  th e  g roup  th a t co asta l zone 
m anagem ent plan com pliance has 
not been a problem  in gran ting  m in­
ing perm its.

In the y ear ending Sept. 1,1987, 
ber office granted nine consistency 
findings for p lacer m ines operating  
In coastal zone a reas , and gave 36 
consistency findings with s tipu la ­
tions. Seven p erm it app lica tions 
w e r e  w i th d r a w n ,  W rig h tm a n  
added, but none w ere denied.

t  he  U .S . A rm y C o rp s o f E n ­
g ineers, which recently  en te red  the 
p lacer m ining perm it a re n a  w ith 
new w etlands regulations, and  th e  
U.S. P a rk  Service w ere not re p re ­
sented  a t  the meeting.
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D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N  

H B  524 F I S C A L  N O T E  A N A L Y S I S  

(April 4, 1988)

T h e  f i s c a l  n o t e  i n c l u d e s  f u n d i n g  t o  d e t e r m i n e  m i x i n g  z o n e s  for 

all w a s t e w a t e r  d i s c h a r g e s  in A l a s k a  as r e q u i r e d  b y  H B  524. W h i l e  

t h e  D e p a r t m e n t  p r e s e n t l y  i n c l u d e s  m i x i n g  z o n e s  in m a n y  of  t h e  

s t a t e  a n d  f e d e r a l  w a s t e w a t e r  d i s c h a r g e  p e r m i t s  it i s s u e s  or  

c e r t i f i e s ,  H B  524 m a n d a t e s  t h a t  m i x i n g  z o n e s  b e  i s s u e d  f o r  all 

w a s t e w a t e r  d i s c h a r g e s  a n d  a l t e r s  t h e  s i z i n g  c r i t e r i a .  

C o n s e q u e n t l y ,  n e w  m i x i n g  z o n e s  w o u l d  h a v e  t o  b e  c a l c u l a t e d .  HB  

524 a l s o  m o v e s  t h e  b u r d e n  of  p r o v i d i n g  i n f o r m a t i o n  a n d  m i x i n g  

z o n e  c a l c u l a t i o n s  f r o m  t h e  p e r m i t  a p p l i c a n t  t o  t h e  D e p a r t m e n t .

T h e  a n n u a l  c o s t s  a s s o c i a t e d  w i t h  i m p l e m e n t i n g  H B  524 w e r e  d e r i v e d  

u s i n g  t h e  n u m b e r  o f  s t a t e  a n d  f e d e r a l  w a s t e w a t e r  p e r m i t s  d u e  to 

b e  r e i s s u e d  in e a c h  of t h e  n e x t  f i v e  f i s c a l  years. A  n e w  m i x i n g  

z o n e  w o u l d  b e  c a l c u l a t e d  as e a c h  w a s t e w a t e r  p e r m i t  w a s  d u e  for 

r e n e w a l .  B e c a u s e  t h e  t e r m  of m o s t  w a s t e w a t e r  p e r m i t s  is fi v e  

y e a r s ,  t h i s  h a s  t h e  e f f e c t  of s p r e a d i n g  t h e  t o t a l  c o s t s  o v e r  a 

f i v e - y e a r  p e r i o d .  (The d r a w b a c k  t o  t h i s  a p p r o a c h  is t h a t  y e a r s  

w o u l d  p a s s  b e f o r e  m i x i n g  z o n e s  c o u l d  b e  c a l c u l a t e d  f o r  s o m e  

d i s c h a r g e s .  In t h e  interim, t h e  l e g a l  s t a t u s  o f  t h e  p e r m i t s
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a w a i t i n g  d e s i g n a t i o n  o f  a n e w  m i x i n g  z o n e  w o u l d  b e  u n c l e a r . )  F o r  

p u r p o s e s  of p r o j e c t i n g  costs, it w a s  a s s u m e d  t h a t  t h e  n u m b e r  of 

w a s t e w a t e r  p e r m i t s  in e f f e c t  w o u l d  n o t  c h a n g e  f r o m  c u r r e n t  

levels.

T o  b e g i n  t o  i m p l e m e n t  H B  524 in FY 89, a t o t a l  o f  18 n e w  

p o s i t i o n s  w o u l d  b e  r e q u i r e d  t o  c a l c u l a t e  a m i x i n g  zo n e  for e a c h  

o f  t h e  724 p e r m i t s  to be  r e i s s u e d .  O f  t h e s e  p o s i t i o n s ,  t h r e e  

w i l l  b e  n o n - t e c h n i c a l  s u p p o r t  p o s i t i o n s .  T h e  o t h e r  15 w o u l d  b e  

t e c h n i c a l  staff. T h e  t e c h n i c a l  s t a f f  w o u l d  b e  a s s i g n e d  t h e  

f o l l o w i n g  r e s p o n s i b i l i t i e s :

o As  r e q u i r e d  b y  H B  524, for e a c h  w a s t e w a t e r  d i s c h a r g e ,  t h e

n e w  p o s i t i o n s  w o u l d  c o l l e c t  i n f o r m a t i o n  p e r t a i n i n g  to: t h e  

p h y s i c a l ,  c h e m i c a l ,  b i o l o g i c a l  a n d  m i x i n g  c h a r a c t e r i s t i c s  o f  

t h e  r e c e i v i n g  w a t e r s ;  t h e  u s e s  of  t h e  r e c e i v i n g  w a t e r s ;  a n d  

t h e  c h a r a c t e r i s t i c s  o f  t h e  e f f l u e n t .  In m a n y  cases, 

c o l l e c t i n g  t h i s  i n f o r m a t i o n  w o u l d  r e q u i r e  t r a v e l  t o  t h e  

site. F o r  m a j o r  d i s c h a r g e s ,  t h e  D e p a r t m e n t  w o u l d  c o n t r a c t  

w i t h  c o n s u l t a n t s  t o  p r o v i d e  t h e  r e q u i r e d  i n f o r m a t i o n .

o T h e  n e w  p o s i t i o n s  w o u l d  c a l c u l a t e  d i l u t i o n  a n d  m i x i n g  rates,

a n d  m a t h e m a t i c a l l y  m o d e l  t h e  m i x i n g  of  t h e  e f f l u e n t  a n d  

r e c e i v i n g  w a t e r s  to  p r e d i c t  p o l l u t a n t  c o n c e n t r a t i o n s  as a 

f u n c t i o n  o f  d i s t a n c e  f r o m  t h e  o u t f a l l .  F o r  m a j o r  d i s c h a r g e s  

s u c h  as t h o s e  f r o m  p u l p  mills, t h e  b a l l a s t  w a t e r  t r e a t m e n t
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f a c i l i t y  a t  V a l d e z ,  a n d  o f f - s h o r e  m i n i n g  o p e r a t i o n s ,  

c o m p u t e r  m o d e l s  w i l l  b e  used. F o r  s m a l l e r ,  s i m p l e r  

d i s c h a r g e s ,  s t a f f  w o u l d  h a n d - c a l c u l a t e  m i x i n g  b e h a v i o r .

o F r o m  p r e d i c t e d  p o l l u t a n t  c o n c e n t r a t i o n s ,  t h e  n e w  s t a f f  w o u l d  

d e l i n e a t e  m i x i n g  z o n e s  o n  t h e  b a s i s  o f  t h e  "as s m a l l  as 

p r a c t i c a b l e "  c r i t e r i o n  p r e s c r i b e d  b y  H B  524. T h e  D e p a r t m e n t  

w o u l d  t h e n  d e s i g n a t e  t h e  m i x i n g  z o n e s  in s t a t e  w a s t e w a t e r  

p e r m i t s .  F o r  w a s t e w a t e r  d i s c h a r g e s  p e r m i t t e d  u n d e r  t h e  

f e d e r a l  w a s t e w a t e r  p e r m i t t i n g  (NPDES) p r o g r a m ,  t h e  

D e p a r t m e n t  w i l l  r e q u e s t  t h a t  t h e  U.S. E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y  (EPA) i n c l u d e  t h e  m i x i n g  z o n e s  in t h e  

f e d e r a l  p e r m i t s .

In a d d i t i o n  t o  t h e  p e r s o n a l  s e r v i c e s  a n d  s u p p o r t  c o s t s  for t h e  

r e q u i r e d  18 n e w  p o s i t i o n s ,  t h e  f i s c a l  n o t e  i n c l u d e s  c o n t r a c t u a l  

f u n d s  in t h e  a m o u n t  of $ 9 5.0 for FY 89. T h e s e  f u n d s  w i l l  b e  

n e e d e d  t o  s e c u r e  t e c h n i c a l  c o n s u l t a n t  a s s i s t a n c e  in c o l l e c t i n g  

i n f o r m a t i o n  a n d  c a l c u l a t i n g  m i x i n g  z o n e s  for m a j o r  d i s c h a r g e s  to 

m a r i n e  w a t e r s .

A n n u a l  c o s t s  d e c r e a s e  f r o m  FY 89 l e v e l s  as t h e  n u m b e r  of p e r m i t s  

d u e  f o r  r e n e w a l  d e c r e a s e .  W h i l e  n o t  s h o w n  on t h e  f i s c a l  note, 

t h e  FY  94 c o s t s  w o u l d  a g a i n  r i s e  t o  FY 89 l e v els.



I

The costs for m i x i n g  zone ca lculations c o u l d  be reduced 

a p p r o x i m a t e l y  b y  half if the bill were a p p l i e d  only to fresh 

waters. This w o u l d  exclude most m a j o r  industrial facilities and 

seafood p r o c e s s i n g  plants.
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U.S. ENV IRONMENTAL PROTECT ION  AGENCY 

REG ION  10 
1200 SIXTH AVEN UE  

SEA TTLE . W ASHINGTON 06101

*i i*o'1

Wt»LT TO 
a tin Of WO-139

Ms. Choryl Jong
Alaska Mlnars Association
501 W. Northern Lights, Suita 203
Anchorage, AK 99503

Dear Ms. Jong:

In response to your phone request, I hava revlawed your organization1s 
January 20, 1987, petition for revision of Alaska's water quality standards. 
My review was based solely on the consistency of the proposed revisions with 
federal laws and regulations. I did not address sections of the standards 
which were not revised, nor did I address tha consistency of the proposed 
revisions with state laws..

Detailed comments are provided 1n the enclosure. In general, however, 
two major Issues can be 1ndent1f1ed. First, several of the proposed revisions 
directly conflict with federal requirements. As the agency designated to 
oversea state watar quality standards, EPA would be forced to disapprove these 
revisions 1f formally adopted by the state. Second, and perhaps more 
Importantly, I don't feel these revisions realty accomplish what was 
Intended. During our conversation, ^ou indicated that your emphasis on the 
role of 'natural conditions" 1n "setting* the water quality standards was 
Intended to be a means of rem o v i n g  u n a t t a i n a b l e  uses without h a v ing to go 
through the process n f  yse r e c l a s s l f T c I H o n . This i n t e n t  1s not clear from 
tha revisions as written. If clarified, the result of these changes could be 

the removal of designated uses. Under federal law, the only appropriate 
vehicle for the removal of unattainable uses 1s through the reclassification 
process.

The emphasis on 'natural conditions" creates the Impression that natural 
conditions should, per se, influence water quality criteria. Natural 
conditions already Influence water quality standards by determining which uses 
are attainable, and the degree to which they ira attainable, 1n any given 
water body. Once those uses are determined, the water quality criteria ara 
based solely on the maximum levels of pollution which will not cause any 
adverse affects upon the use

EXHIBIT Z
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I hope that ey comnants ara of valut to you. Should you have any furthar 
questions, or need clarification on any of tha Issues discussed, please feel 
free to call ffie at (206) 442-8514.

Sincerely, • / ,
/ „ : t . k  J l ( n » \ L r

Rick Albright
Regional Water Quality Standards Coordinator

cc: Klath Kalton, ADEC 
Dan Easton, ADEC
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ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 0  ' 

COMMENTS ON THE PETIT ION  TO AMEND ALASKA'S HATER QUALITY  
STANDARDS, SUBMITTED JANUARY 2 0 ,  1 987

The Alaska Miners' Association submitted a petition to amend the Alaska 
Hater Quality Standards (18 AAC 70) on January 20, 1987. The following 
detailed review of the proposed revisions was based upon their consistency 
with federal regulations (primarily tha Clean Water Act and the Water Quality 
Standards Regulation), as well as relevant policy and guidance documents. The 
comments do not reflect consistency with any state or local laws and 
regulations.

In general, several of the proposed revisions conflict to some degree 
with federal requirements. Examples that directly conflict with federal 
requirements are the changes to the antidegradation provisions and the mixing 
zona policy. If these revlslons- were formally adopted by the state, and 
submitted to the Environmental Protection Agency (EPA) for approval (as 
required under Section 303(c) of the Clean Water Act), EPA would be required 
to disapprove them as Inconsistent with federal law. There are other 
provisions which might be disapproved as well, but more Information would be 
required before such a decision could be made. Examples are the changes to 
the water quality criteria, which must be Justified by a technical evaluation, 
and the reliance upon "natural conditions" In defining acceptable water 
quality changes. These and the other proposed revisions ara discussed In 
detail below.

18 AAC 70.010 General

(a) Read literally, this revision essentially states that "natural 
conditions" establish the water quality standards. The definition of "natural 
condition" on page 24 of the standards refers to "...conditions that exlst(ed) 
In a water body before any human-caused discharge to, or addition of material 
to, the water." This Implies that any change In conditions would constitute a 
violation of water quality standards, and would create more stringent 

standards than presently exist.

A phone conversation with Cheryl Jong of the Alaska Miners Association 
clarified the purpose for Including the phrase "established by natural 
conditions" in the standards. The Intent was to unilaterally restrict the 
designation of beneficial uses to those which are attainable In a specific 
water body, given the naturally occurring conditions. This could, In effect, 
amount to the removal of currently designated uses. This can be accomplished' 
according to federal regulations, but only through the reclassification
process. As part of this process, a use attainability analysis would be
required, as federal law prohibits the removal of uses which are attainable.

(c) The changes to this section are unapprovable for two reasons.
First, they eliminate the antldegraoatlon provisions from the standards.
These provisions ire an essential -component of state standards unqer federal 
law. Second, the revised language implies that water quality criteria can be 
changed as a result of a permit Issuance or certification, or as a result of 
reclassification. (Reclassification may result In a different set of criteria 
being applied to a particular water body, but would not result in a cnange in 
the criterion for a specific use.)
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(c)(3) Insertion of th» word "economically" changes the meaning of 
this provision, making It Inconsistent with federal 1*w. EPA's 
antidegradation policy provides that the quality of high quality waters 
(daftned as waters whose quality exceeds those ’evels necessary to protect 
designated usos) can only ba lowered after achieving "the highest statutory 
and regulatory requlrmants for all new and existing point sources and all 
cost-effectlvo and reasonable best management practices for nonpolnt source 
control." for placer miners, this would mean successfully Implementing the 
“Best Professional Judgement" (BPJ> level of treatment control currently 
specified In the NPD£S permits. Economics Is not a factor for consideration 
unless levels of treatment more stringent than BPJ are considered.

<d) See (a) above. 

ifl AAC 70,015. Short-Term Variance

(a) This rhange does not present any conflicts as long as several 
limitations are adhered to. Activities for which short-term variances may be 
granted ere generally either the result of emergency situations or activities 
of an extremely short duration. Such activities cover a time span of hours or 
days, not months or seasons, with exceedances of water quality criteria 
usually only lasting during the ac'tual project. In addition, these activities 
generally cause only small exceedances of the criteria, and can cause no 
lasting or recurring water quality problems.

(a)(l)/(a)(2) Once again, Insertion of the word "economically" changes 
the meaning of this provision. Economically, the most effective treatment may 
be no treatment. However, a certain minimum level of water quality protection 
Is required before economics becomes a consideration.

18 AAC 70.020. Protected Hater Use Classes and Criteria

Several of the criteria for protecting beneficial uses from the adverse 
affects of turbidity and sediment are proposed. Federal regulations do 
provide for criteria changes. However, proposed changes must be accompanied 
by a technical Justification before EPA can approve the change. The 
Justification must demonstrate that the cnanges In the criteria will still 
provide for the full protection of designated uses.

The proposed turbidity criteria are based on changes relative to the 
"natural conditions on a basin-wide average." This provision is unapprovable 
as it does not guarantee tne protection of designated uses. For example, *n 
activity In a relatively clear tributary of a basin could, If other waters In 
the basin had naturally turold waters, legally produce high turbidity levels, 
resulting In a significant Impact to local fish populations. This would 
violate federal law, which mandates that all designated uses be protected In 
al1 stream segments.

In certain cases, the proposed criteria could actually be more stringent 
than the existing criteria. This could occur where turbidity In a basin was 
generally lower than 50 NTU.

t

The tbrbldlty criterion for protection of water supply for aquaculture Is 
absent altogether in the proposed standards. Has this an oversight? If not, 
the complete removal of a criterion could not be shown to protect a designated 
use, and such a cnange In tne standards would be unapprovable.

7^-^r-^Ffl̂ -^^f^ei.i • CTOf̂
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The proposed sediment criteria for drinking water supply and contact 
recreation appear to far exceed the water quality levels necessary to protect 
these uses. Therefore, It does not appear possible that EPA could approve 
these criteria changes.

18 AAC 70.025. Site-Specific Criteria

(a)(1) $1te-spec1f1r. criteria should be based on a Ms1te" rather than 
a "watershed basin," as this allows greater flexibility. When appropriate, a 
watershed basin could be considered as a site. In other Instances, however, a 
site could be much smaller than a watershed basin. In this latter case, a 
less stringent site-specific criterion may result 1n Impairment of designated 
uses If applied over an entire basin.

In addition, this provision should be changed to also reflect the 
condition when a criterion Is less stringent than necessary to protect the 
corresponding use class. If a designated use Is not protected by the existing 
criteria, federal law would require that the criteria be changed to protect 
the use.

(b) Site-specific criteria are by definition reflective of natural 
conditions In a watershed. For example, a watershed with naturally hlgn 
concentrations of metals In the water may support a population of fish and 
Invertebrates locally adapted to those high concentrations. Site-specific 
criteria for the metals In question would be appropriate, and would be based 
upon the tolerance of the resident organisms to the naturally high metals 
concentrations. The determining factor In site-specific criteria development, 
however Is not the natural conditions themselves, but the susceptibility of 
the use to any potential impacts.

P. 07

18 AAC 70.032. Mixing Zones

(a) The proposed changes Imply that a mixing zone must be designated. 
Under federal law, a state must not be obligated to designate a mixing zone In 
all cases,

For the mixing zone provisions to remain consistent with federal 
guidelines, the limitations in the existing standards as to where mixing zones 
are prohibited must be kept. In particular, the prohibitions against mixing 
zones must remain In -he standards when 1) toxic pollutants are alscnarged 
which bloaccumulate, are carcinogens, or which concentrate In tre environment, 
or 2) one or more zones could form a barrier to migratory species.

(a)(2) The existing reference to human health effects has been 
deleted In the proposed revisions. This change Is Inappropriate, as 
consideration of human health effects is a mandatory component of water 
qualIty standards.

It appears that provisions (a)(1) and (a)(2) could conflict, as (a)(1) 
Implies that a mixing zone designation Is mandatory. These provisions -111 
comply with federal requirements only If provision (a)(2) takes prtcecence 
over provision (a)(1). (This could be accomplished by Inserting tne word 
"only" after the word "granted" In (a)(1).]
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(b) The existing requirement that the characteristics of the effluent 
be considered in determining the sizes of mixing zones must be kept. This Is 
of particular concern when toxic pollutants will be present In a proposed 
discharge (whl:h Is not generally a concern for placer mining discharges).

The restrictions on the maximum size limits of the mixing zones should 
also remain In this section. The requirement In (b)(4) that mixing zones be 
as small as practicable should result In mixing zones smaller than the maximum 
limits whenever feasible.

The existing provision allowing the department the option of designating 
effluent requirements In lieu of or In addition to a defined mixing zone 
should be kept for clarification. However, the department will have this 
option regardless of whether or not the provision is written Into tne mixing 
zone policy.

(b)(2) The existing language In the standards requires consideration 
of tha effects of the discharge on present and anticipated uses, while the 
proposed revisions require consideration of effects on the "natural quality of 
the receiving water." The existing language Is more appropriate, as the 
ultimate concern of water quality standards Is the protection of designated 
uses, not Just the natural quality of the water Itself. If a dlscnarge wl 11 
affect the natural quality of the water with little or no affect on beneficial 
uses, designation of a mixing zone must be an allowable option (as long as all 
other aspects of the standards, Including antidegradation, are compliic with).

18 AAC 70.055. Procedure For Reclassification

The existing list of waters that may not be reclassified Is deleted In 
the proposed revisions. It Is a matter of state discretion whether or not 
this list Is present In the standards. However, the types of waters 
appealing on the list are typically high quality waters for which 
reclassification of uses would generally be difficult to Justify.

Please be aware that the state Is not under any federal obligation to 
remove use designations. In certain casts, however, particularly when the 
"flshable/swimmable goals of the Clean Water Act arB not designated, the state 
may be under obligation to add uses not currently designated. Where 
"f1shable/swlmmable" uses are not attainable, use attainability analyses are 
required. These must be updated every three years during the triennial review 
of water quality standards, to verify that conditions have not changes to tne 
point where the uses have become attainable.

18 AAC 70.057. Seasonal Use Criteria

Seasonal use criteria are allowed under federal regulations when 
appropriate.



•

(a)(1) Thli procnied condition Is unapprovable under federal u n , *> .
averaging th# natural c A t l o n  ov#r the time a watershed (or itream segment) !
ts used may allow dsgracffflon of designated uses. As i n A m p l e ,  consider the 
average condition of a stream whU.i Is turbid during the Tfrgh runoff period 
(early summer) and clear during the low flow period (late summer-early fall),
The average condition (moderate turbidity) may allow an Impact to a sensitive 
use (e.g., fish spawning) which primarily occurs during, and Is dependent 
upon, the low turbidity/suspended sediment conditions occurring during low 
flow periods. However, seperate criteria could apply during the high flow and 
low flow periods, as long as conditions ware not created during one season (or 
time Interval) which precluded attainment of l use during another season.
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IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

FI F T EENTH L E G I S L A T U R E  - SECOND SESSION

A BILL

*For an Act entitled: "An Act r e l a t i n g  to the a pplicatio n of water quality

criteria to p l a c e r  m i n ing."

BE IT ENACTED BY THE LEGI SL A T U R E  OF THE STATE OF ALASKA:

* Section 1. AS A6.03.080 is amended by adding a n e w  subsection to 

r e a d :

(b) In .a pplying water  quality criteria to placer mining, the 

departme nt shall'’) prescribe j in its permits or certifications a volume 

of dilution for an effluent or sub stance w i t h i n  a m ixing zone of the 

receivi ng water unless the department determines that toxic pollutants 

are be ing d i scharged that will accumu l a t e  or concentrate in the
l(/y -f-Q)Oc

environment* are c a r c i n o g e n s , w o u l d  p r esent a significant risk to

of the r e c e i v i n g  water in placer .mining shall be as sn
I 'jf-\  S h a M - b - t -  &<JL- J/? <V /VJW. PQucb 5 AUTCt r f  \ kPc j .  £

U b l e *  In determining  the size of the m i x i n g  zone c

human health, or w o u l d  form a b a r r i e r  to m i g r a t o r y  species. The water
< < 1 _ 1 ..y^' quality cr iteria [and- a n t i d e g r a d a t i o n  requi r e m e n t s  of the r e g u l a t i o n s !

-5-^4*. df Alasfa.
of the ^Environmental Protection--Agency]' may be exceeded in p]acer 

m i nin g w i t h i n  the m ixing zone of the r e c e ivin g water. The mixing zone

small as practica- 

ing the size of the m i x i n g  zone of the r eceiving 

water in p lacer mining, the depart ment shall consider

( 1) the physical, biological, and chemical characteristics 

of the r e c e i v i n g  water, including v o lume  and flow rate;

(2 ) the effects of the discharge u p o n  the uses of the 

receiv ing water;

(3) the m i x i n g  c h a r a c t e r i s t i c s  of the receiving water; and

(A) the c haracterist ics of the effluent, including volume

- 1 -  CSHB 52A( )
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L a r r y  D i e t r i c k ,  D i r e c t o r

A l a s k a  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

P .O. B o x  0

J u n e a u ,  A l a s k a  9 9 8 1 1 - 1 8 0 0  

D e a r  Mr. D i e t r i c k :

W e  h a v e  r e v i e w e d  H o u s e  Bill No. 524, "An A c t  r e l a t i n g  to t he a p p l i c a t i o n  

o f  w a t e r  q u a l i t y  c r i t e r i a , "  w h i c h  m a n d a t e s  the p r e s c r i p t i o n  o f  a m i x i n g  z o n e  

f o r  all d i s c h a r g e s  s u b j e c t  to t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ' s  

p e r m i t t i n g  o r  c e r t i f i c a t i o n .  We  hav e  c o n s i d e r e d  t he p r o p o s e d  l e g i s l a t i o n  in 

l i g h t  o f  o u r  m i x i n g  z o n e  g u i d a n c e  as c o n t a i n e d  in t he W a t e r  Q u a l i t y  S t a n d a r d s  

H a n d b o o k  (U.S. EPA ,  1983 ) .

A s  y o u  k no w ,  w h e t h e r  to  e s t a b l i s h  a m i x i n g  zon e  p o l i c y  is a m a t t e r  o f  

s t a t e  d i s c r e t i o n .  H o w e v e r ,  s u c h  a p o l i c y  m u s t  be c o n s i s t e n t  w i t h  the C l e a n  

W a t e r  A c t  a nd is s u b j e c t  to t he a p p r o v a l  o f  t he R e g i o n a l  A d m i n i s t r a t o r .

W h e t h e r  t h i s  l e g i s l a t i o n  p o s e s  a n y  m a j o r  c o n f l i c t  w i t h  t h e  A c t  is u n c l e a r ;  

h o w e v e r ,  it d o e s  r a is e  s i g n i f i c a n t  t e c h nical q u e s t i o n s  t h a t  m u s t  be r e s o l v e d  

b e f o r e  w e  c a n  m a k e  a final d e t e r m i n a t i o n .

1. W o u l d  a m i x i n g  z o n e  be r e q u i r e d  in all p e r m i t s  r e g a r d l e s s  o f  

c o n s i d e r a t i o n s  n o t  s p e c i f i e d  in HB 5 2 4 ?

O u r  g u i d a n c e  is c l e a r  in s t a t i n g  t h a t  a m i x i n g  z o n e  "m a y  be a l l o w e d . "

T h e  p r o p o s e d  b i l l ,  h o w e v e r ,  r e q u i r e s  a m i x i n g  z o n e  in all b ut a few 

s p e c i a l  c i r c u m s t a n c e s  ( i . e . , the d i s c h a r g e  o f  t o xi c  p o l l u t a n t s  " t h a t  will 

a c c u m u l a t e  o r  c o n c e n t r a t e  in the e n v i r o n m e n t ,  a r e  c a r c i n o g e n s ,  w o u l d  

p r e s e n t  a s i g n i f i c a n t  r i s k  to h u man h e a l t h ,  o r  w o u l d  for m  a b a r r i e r  to 

m i g r a t o r y  s p e c i e s " ) .  T h e  S t a n d a r d s  H a n d b o o k  m a k e s  c l e a r  t h a t  " C a reful 

c o n s i d e r a t i o n  m u s t  be g i v e n  to the a p p r o p r i a t e n e s s  o f  a m i x i n g  z o n e , "  a n d

l i s t s  s e v e r a l  f a c t o r s  t h a t  a r e  n o t  p r o v i d e d  for in HB  524. F u r t h e r ,  th e

g u i d a n c e  s t a t e s  t h a t  " T h e  e c o l o g i c a l  and h u m a n  h e a l t h  e f f e c t s  m a y  be so 

a d v e r s e  t h a t  a m i x i n g  z o n e  is n o t - a p p r o p r i a t e . "  T h u s  m i x i n g  z o n e s  in 

c e r t a i n  k e y  e c o l o g i c a l  a r e a s  (e.g., s a l m o n  s p a w n i n g  a r eas) w o u l d  be 

p r o h i b i t e d .  In a d d i t i o n ,  o u r  p o l i c y  s t a t e s  t h a t ,  in d e s i g n a t i n g  m i x i n g  

z o n e s ,  o t h e r  d e s i g n a t e d  b e n e f i c i a l  u ses shall be p r o t e c t e d , n o t  j u s t  

"c o n s i d e r e d ," as is r e q u i r e d  by the bill.

2. Is t h e  i n t e n t  o f  t h e  bill to a l l o w  a c u t e  t o x i c i t y  w i t h i n  a m i x i n g  z o n e ?

N u m e r i c  q u a l i t y  c r i t e r i a  c a n  be e x c e e d e d  in a m i x i n g  zon e  o n l y  "as l o n g  

as a c u t e l y  t o x i c  c o n d i t i o n s  a re p r ev e n t e d . "

3. D o e s  the l e g i s l a t i o n  p r o v i d e  a b l a n k e t  e x e m p t i o n  f o r  s e t t l e a b l e  s o l i d s  

w i b h i n  a m i x i n g  z on e ?



T h e  g u i d a n c e  a l s o  s t a t e s  t h a t  " A n y  m i x i n g  z o n e  shall be  f r e e  o f  p o i n t  o r  

n o n p o i n t  s o u r c e  r e l a t e d . . . . m a t e r i a l s  in c o n c e n t r a t i o n s  t h a t  s e t t l e  to 

f o r m  o b j e c t i o n a b l e  d e p o s i t s , "  a nd f r e e  o f  o t h e r  d e l e t e r i o u s  a g e n t s .

4. H o w  w o u l d  the s t i p u l a t i o n  t h a t  "a m t x i n g  z o n e  shall be  as small as 

p r a c t i c a b l e "  be a p p l i e d ?  Will p r a c t i c a b i l i t y  be  b a s e d  on t he 

a s s i m i l a t i v e  c a p a c i t y  o f  t h e  r e c e i v i n g  w a t e r  o r  on t h e  r e s o u r c e s  o f  t h e  

d i s c h a r g e r ?

T h e  a p p l i c a t i o n  o f  a m i x i n g  z o n e  c a n n o t  e x e m p t  a d i s c h a r g e  f r o m  

c o m p l i a n c e  w i t h  t h e  s t a t e ' s  a n t i d e g r a d a t i o n  p o l i c y  as  p r o v i d e d  b y  

H B  5 2 4 .  T h e  b o t t o m  l i n e  1s t h a t  e x i s t i n g  b e n e f i c i a l  u s e s  m u s t  be 

p r o t e c t e d .  M a n d a t o r y  m i x i n g  z o n e s  f o r  all d i s c h a r g e s  c l e a r l y  w o u l d  h a v e  

t h e  p o t e n t i a l  to r e d u c e  o r  e l i m i n a t e  e x i s t i n g  b e n e f i c i a l  use s  o n  s o m e  

w a t e r b o d i e s .  P r o v i d i n g  t h a t  the m i x i n g  z o n e  b e  as " s mall as p r a c t i c a b l e "  

d o e s  n o t  e n s u r e  t h a t  it w o u l d  o r  c o u l d  be so small as to a v o i d  h a r m  to 

e x i s t i n g  u s es.

5. W h y  d o e s  t h e  bill p r o v i d e  f o r  e x c e e d a n c e s  o f  t h e  " w a t e r  q u a l i t y  c r i t e r i a  

a n d  a n t i d e g r a d a t i o n  r e q u i r e m e n t s  o f  t h e  r e g u l a t i o n s  o f  t he E n v i r o n m e n t a l  

P r o t e c t i o n  A g e n c y ? "

T h e  r e l e v a n t  w a t e r  q u a l i t y  s t a n d a r d s  a r e  t h o s e  o f  t h e  s t a t e  o f  A l a s k a .

W e  a p p r e c i a t e  t h i s  o p p o r t u n i t y  to  p r o v i d e  a d v a n c e  r e v i e w  o f  H B  524 .

S h o u l d  y o u  h a v e  q u e s t i o n s ,  p l e a i e  call m e ,  o r  y o u r  s t a f f  m a y  call F l e t c h e r  

S h i v e s  a t  (206) 4 4 2 - 8 2 9 3 .

S i n c e r e l y ,

R o b e r t  S. B u r d  

D i r e c t o r ,  W a t e r  D i v i s i o n
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STEVE COWPER, GOVERNOR

DEPT. OF ENVIRONMENTAL CONSERVATION

A L A S K A  D E P A R T M E N T  O F  E N V I R O N M E N T A L  C O N S E R V A T I O N

A p r i l  30, 1 9 j 8

P O S I T I O N  P A P E R  
C S H B 5 2 4

T i t l e :

A n  a c t  r e l a t i n g  t o  t h e  a p p l i c a t i o n  o f  w a t e r  q u a l i t y  c r i t e r i a  to 
p l a c e r  m i n i n g .

E f f e c t  o f  t h e  B i l l :

T h i s  b i l l  r e q u i r e s  t h a t  t h e  D e p a r t m e n t  e s t a b l i s h  a m i x i n g  zone 
f o r  e a c h  p l a c e r  raining d i s c h a r g e ,  e x c e p t  in c e r t a i n  
c i r c u m s t a n c e s .

B a c k g r o u n d :

M i x i n g  z o n e s  a r e  d e s i g n a t e d  p o r t i o n s  of  w a t e r b o d i e s  w h e r e  w a s t e s  
a r e  a l l o w e d  t o  m i x  with, a n d  b e  d i l u t e d  by, n a t u r a l  w a t e r s .  T h e  
S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s  ( s t a n d a r d s  d e s i g n e d  to  p r o t e c t  
w a t e r  q u a l i t y  f o r  c e r t a i n  uses) d o  n o t  a p p l y  w i t h i n  m i x i n g  zones. 
M i x i n g  z o n e s  for p a r t i c u l a r  d i s c h a r g e s  a r e  d e s i g n a t e d  in s t a t e  or 
f e d e r a l  w a s t e w a t e r  d i s c h a r g e  p e r m i t s .

M i x i n g  z o n e s  a r e  u s e f u l  in m a n a g i n g  c e r t a i n  t y p e s  of  w a s t e w a t e r  
d i s c h a r g e s .  C o n s e q u e n t l y ,  t h e  D e p a r t m e n t  p r e s e n t l y  d e s i g n a t e s  
m i x i n g  z o n e s  for m a n y  d i s c h a r g e s ,  i n c l u d i n g  t h o s e  a s s o c i a t e d  w i t h  
p l a c e r  m i n i n g .

D e p a r t m e n t  P o s i t i o n :

T h e  m i x i n g  z o n e  p r o v i s i o n  as s e t  o u t  in C S H B  524 p r e s e n t s  s e v e r a l  
p r o b l e m s  w h i c h  a r e  o u t l i n e d  be l o w .  T h e  D e p a r t m e n t  o p p o s e s  the 
bill.

1. T h e  l e v e l  o f  s p e c i f i c i t y  o f  C S H B  524 is b e s t  r e s e r v e d  for 
a d m i n i s t r a t i v e  r e g u l a t i o n .

V i e w e d  in t h e  c o n t e x t  o f  t h e  D e p a r t m e n t ' s  o t h e r  e n a b l i n g  
s t a t u t e s ,  C S H B  524 w o u l d  b e  an  a n o m a l y  b e c a u s e  o f  its s p e c i f i c i t y  
a n d  s p e c i a l  t r e a t m e n t  o f  o n e  c l a s s  of  d i s c h a r g e r s .  A t  p r esent,
AS 4 6 . 0 3 . 0 8 0  a u t h o r i z e s  t h e  D e p a r t m e n t  t o  e s t a b l i s h  w a t e r  q u a l i t y  
s t a n d a r d s .  T h e  D e p a r t m e n t  h a s  a d o p t e d  w a t e r  q u a l i t y  s t a n d a r d  
r e g u l a t i o n s  i n  18 A A C  70. S e c t i o n  .032 o f  t h a t  r e g u l a t i o n  
p r o v i d e s  for d e s i g n a t i n g  m i x i n g  zones. C S H B  524 w o u l d  l e g i s l a t e  
a n e w  p r o v i s i o n  s p e c i f i c a l l y  for p l a c e r  m i n i n g  d i s c h a r g e s .  T h e



D e p a r t m e n t  b e l i e v e s  t h a t  c h a n g e s  to t h e  m i x i n g  z o n e  p r o v i s i o n  of 
t h e  v;ater q u a l i t y  s t a n d a r d  r e g u l a t i o n  a r e  m o s t  a p p r o p r i a t e l y  
a c c o m p l i s h e d  t h r o u g h  t h e  a d m i n i s t r a t i v e  r u l e m a k i n g  p r o c e s s ,  
i n s t e a d  o f  t h e  l e g i s l a t i v e  pr o c e s s .  In fact, t h e  D e p a r t m e n t  is 
p r e s e n t l y  c o n s i d e r i n g  p u b l i c  c o m m e n t  on  p r o p o s e d  a m e n d m e n t s  t o  
t h i s  p a r t  of t h e  w a t e r  q u a l i t y  s t a n d a r d  r e g u l a t i o n .

2. C S H B  524 w o u l d  a l l o w  m i x i n g  z o n e s  t h a t  a d v e r s e l y  i m p a c t  o r  
e l i m i n a t e  o t h e r  u s e s  o f  A l a s k a ' s  w a t e r s .

T h e  p r o p o s e d  l e g i s l a t i o n  p r o h i b i t s  m i x i n g  z o n e s  f o r  p l a c e r  m i n i n g  
d i s c h a r g e s  t h a t  c o n t a i n  p a r t i c u l a r l y  h a r m f u l  o r  d a n g e r o u s  
s u b s t a n c e s ,  a n d  r e q u i r e s  t h a t  m i x i n g  z o n e s  b e  as s m a l l  as 
p r a c t i c a b l e .  It a l s o  s t a t e s  t h a t  t h e  D e p a r t m e n t  s h a l l  c o n s i d e r  
t h e  e f f e c t s  of t h e  d i s c h a r g e  on t h e  u s e s  of t h e  r e c e i v i n g  w a t e r s  
in d e t e r m i n i n g  t h e  s i z e  of m i x i n g  z o n e s  for p l a c e r  mi n e s .

A  m i x i n g  z o n e  p r o v i s i o n  s h o u l d  a l s o  p r o t e c t  w a t e r  q u a l i t y  for 
o t h e r  u s e s  w h e r e  t h e y  exist. F o r  example, a m i x i n g  z o n e  s h o u l d  
n o t  b e  a l l o w e d  t o  r e n d e r  a s t r e a m  u s e d  as a s o u r c e  of v i l l a g e  
d r i n k i n g  v/ater u n f i t  for t h a t  p u r p o s e .  S i m i l a r l y ,  m i x i n g  z o n e s  
s h o u l d  n o t  b e  a l l o w e d  to d e g r a d e  w a t e r  q u a l i t y  in a r e a s  u s e d  for 
s a l m o n  s p a w n i n g .  C S H B  524 w o u l d  m a n d a t e  d e s i g n a t i o n  o f  m i x i n g  
z o n e s  w h e r e v e r  t h e r e  is a p l a c e r  m i n i n g  d i s c h a r g e .  T h e  i m p a c t s  
o n  o t h e r  u s e s  m u s t  o n l y  be  c o n s i d e r e d ,  n o t  p r e v e n t e d .

3. P a s s a g e  o f  C S H B  524 m a y  r e s u l t  i n  f e d e r a l  i n t e r v e n t i o n  i n t o  
t h e  S t a t e ' s  w a t e t  q u a l i t y  s t a n d a r d s .

T h e  S t a t e ' s  w a t e r  q u a l i t y  s t a n d a r d s — i n c l u d i n g  t h e  m i x i n g  zone 
p r o v i s i o n — a r e  s u b j e c t  t o  r e v i e w  a n d  a p p r o v a l  b y  t h e  U.S. 
E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  ( E P A ) . F o r  t h e  r e a s o n s  
m e n t i o n e d  p r e v i o u s l y ,  t h e r e  is a q u e s t i o n  as t o  w h e t h e r  t h e  E P A  
w o u l d  a p p r o v e  a m i x i n g  zo n e  p r o v i s i o n  as e m b o d i e d  in C S H B  524.
T h e  D e p a r t m e n t  a s k e d  the E P A  for t h e i r  o p i n i o n  as to w h e t h e r  H B  
524 as it w a s  f i r s t  i n t r o d u c e d  (prior t o  t h e  c o m m i t t e e  
s u b s t i t u t e )  w o u l d  c o m p l y  w i t h  t h e  i n t e n t  of t h e  C l e a n  W a t e r  A c t  
a n d  b e  a p p r o v e d .  T h e i r  r e s p o n s e  is attac h e d .

S u g g e s t e d  R e v i s i o n s :

T h e  D e p a r t m e n t  b e l i e v e s  t h a t  a m i x i n g  zo n e  p r o v i s i o n  is b e s t  s e t  
o u t  in s t a t e  r e g u l a t i o n .  How e v e r ,  to e n s u r e  t h a t  m i x i n g  z o n e s  
a r e  d e s i g n a t e d  for p l a c e r  m i n i n g  d i s c h a r g e s ,  A S  4 6 . 0 3 . 0 8 0  c o u l d  
b e  a m e n d e d  t o  a d d  a n e w  s u b s e c t i o n  to read:

(b) In a p p l y i n g  w a t e r  q u a l i t y  c r i t e r i a  t o  p l a c e r  m i n i n g  
d i s c h a r g e s ,  t h e  D e p a r t m e n t  s h a l l  p r e s c r i b e  m i x i n g  z o n e s  
w h e r e  a p p r o p r i a t e .



F i s c a l  Effe c t :

E s t i m a t e d  a n n u a l  c o s t s  for FY 89 t h r o u g h  FY 91 a r e  $ 3 1 4 , 4 0 0  p e r  
year. S e e  f i s c a l  n o t e  a n a l y s i s  for de t a i l s .

C o m m i s s i o n e r
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^ o u s e  of f t e p r e s e n t a t i b e s

TO:

FROM:

RE:

H o u s e  H E S S  C o m m i t t e e  m e m b e r s

R e p . S t e v e  Frai

H o u s e  B i l l ^ 5 2 4  - r e l a t i n g  t o  t h e  a p p l i c a t i o n  of 
w a t e r  q u a l i t y  c r i t e r i a

DATE: M a r c h  29, 1988

H o u s e  B i l l  524 w o u l d  s p e l l  o u t  t h e  t e r m s  a n d  c o n d i t i o n s  
f o r  t h e  u s e  of  m i x i n g  z o n e s  t o  a c h i e v e  w a t e r  q u a l i t y  
s t a n d a r d s .

T h e  D e p a r t m e n t s  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  ( D E C ) , 
N a t u r a l  R e s o u r c e s  (DNR) , a n d  F i s h  & G a m e  (ADF&G) h a v e  b e e n  
i n s t r u c t e d  b y  t h e  G o v e r n o r ,  in a m e m o  d a t e d  M a r c h  30, 1987, to 
f i n d  s o l u t i o n s  t o  t h e  c u r r e n t  w a t e r  q u a l i t y  p r o b l e m s  f a c i n g  
t h e  p l a c e r  m i n i n g  i n d u s t r y .  H o w e v e r ,  t h e  D E C  h a s  p r o p o s e d  
c h a n g e s  t o  e x i s t i n g  m i x i n g  z o n e  r e g u l a t i o n s  t h a t  w o u l d  f u r t h e r  
r e d u c e ,  r a t h e r  t h a n  i n c r e a s e ,  t h e  a v a i l a b i l i t y  of  a m i x i n g  
z o n e  s o l u t i o n  t o  t h e  w a t e r  q u a l i t y  p r o b l e m .

T h e  D e p a r t m e n t ' s  p r o p o s e d  r e g u l a t i o n s  w i l l  p l a c e  an  u n d u e  
b u r d e n  o n  p l a c e r  m i n e r s  b y  r e q u i r i n g  t h e m  to  m a k e  
d e t e r m i n a t i o n s  as t o  t h r e a t s  t o  h u m a n  h e a l t h ,  b i o l o g i c a l  
s p a w n i n g  ar e a s ,  e x i s t i n g  a n d  p o t e n t i a l  u s e s  o f  w a t e r  b o d ies, 
a n d  b a r r i e r s  t o  m i g r a t i o n  o f  a q u a t i c  life. M i n e r s  a r e  n o t  
q u a l i f i e d  t o  m a k e  s u c h  t e c h n i c a l  d e t e r m i n a t i o n s .  It is m o r e  
a p p r o p r i a t e  f o r  t r a i n e d  d e p a r t m e n t a l  o f f i c i a l s  t o  m a k e  t h e s e  
d e t e r m i n a t i o n s .  T h e  b u r d e n  t o  e s t a b l i s h  w h e t h e r  t h e s e  t h r e a t s  
e x i s t  s h o u l d  p r o p e r l y  r e s i d e  w i t h  t h e  D e p a r t m e n t .

H B  524 w o u l d  p r o v i d e  for m i x i n g  z o n e s  u n l e s s  the 
D e p a r t m e n t  " . . . d e t e r m i n e s  t h a t  t o x i c  p o l l u t a n t s  a r e  b e i n g  
d i s c h a r g e d  t h a t  w i l l  a c c u m u l a t e  o r  c o n c e n t r a t e  in t h e  
e n v i r o n m e n t ,  a r e  c a r c i n o g e n s ,  w o u l d  p r e s e n t  a s i g n i f i c a n t  r i s k  
t o  h u m a n  h e a l t h ,  or  w o u l d  f o r m  a b a r r i e r  t o  m i g r a t o r y  
s p e c i e s . "

S t a t e  l e g i s l a t u r e



The s t r e a m  w a t e r  q u ality outside the m i r ' n g  zone would 
still h a v e  to m e e t  State w a t e r  q u a l i t y  s. andards. In 
d e t e r m i n i n g  t h e  size of the m i x i n g  zone, the d e p a r t m e n t  w o u l d  
be r e q u i r e d  to c o n s i d e r  the charac t e r i s t i c s  of the r e c e i v i n g  
water, and effects on the d o w n s t r e a m  uses.

In summary, G o v e r n o r  Cowper has s t a t e d  t h a t  a re solu t i o n  
to th is p r o b l e m  m u s t  "...be cle arly legal u n d e r  the federal 
Clean W a t e r  Act; and it m u s t  protect the rights of b o t h  p lacer 
m i ner s and o t h e r  w a t e r  users." House Bill 524 accomplishes  
both of t h e s e  objectives.



Q
PRESS RELEASE 

2/9/08

The Alaska Miners Association (AMA) anO other members of Alaska's industry 
talce issue with proposed regulatory changes to the water quality regulations by the 
Department of Environmental Conservation (DEC). The proposed changes deal with 
mixing zones and start-up variances. The current status is the result of several years 
oi efiori by the AMA and others to establish reasonable and attainable water quality 
regulations within the state. The DEC proposed regulations provide virtually no 
reliei. In an effort to provide meaningful input to the agency the a M A  has developed 
language for the proposed regulations that is fully in compliance with the Clean 
Water Act and the Environmental Protection Agency (EPA) regulations. Other parts 
oi the regulations will be addressed in later meetings between the two groups

The DEC proposed regulatory considerations, according to Randy Eerleigh oi the 
law firm of Eerleigh "v aidock, are of limited benefit. The proposed changes to the 
mixing so tic regulations are generally more to the detriment then benefit of the 
placer industry....Generally speaking, the proposed addition of the start-up variance 
language is an improvement over the present regulations only because the present 
regulations permit short term variances only for non-point, sources of water 
pollution."

The DEC water quality regulations in existence have been challenged by the 
AMA and others as being unattainable. The onerous criteria threatened to shut down 
the placer mining industry in Alaska and severly encumber many of the other 
industries. In a DEC internal memo from John Reeves to Randy Beyliss dated 3/13/81 
Mr Reeves noted that

"The figures speak for themselves. If a minimum of 34% of all Alaskan mines up 
to a. maximum of 96% of Alaskan mines are forced into closure because of 
enforcement of stipulations included m this permit it hardly seems like ‘Best 
Available Technology Economically Achievable' is reflected in this permit. It doesn't 
appear that recycle technology is in fact economically achievable at all. l would like 
io know what technology economically achievable could force closure of 96% of 
Alaskan placer mines with a loss of 623 jobs and a 31 million dollar reduction loss.
Surely there is other technology EPA studied that may force closure of the remaining 
i%. . It can be stated that there is no and will be no easy solutions to this problem of 
mining and resultant, turbidity The least we can do is insure that if miners do incur 
the cost burden to comply with water quality standards, there is a bottom line where 
government regulators say good enough. By raising the settleable solids limit to 1 3 
ml/i and mandating a 23 MTU standard the EPA has provided the miners with some 
reliei. State water quality standards'cite no measureable increase for sediment and 3 
NTU's as applicable to mining operations on ail Alaskan streams unless otherwise 
reclassified."

--------------------------  — — M M — — M M



Protests to the regulations in the form of a petition dated December 26.1986 to 
the DEC inspired the new Commissioner of DEC.. Mr. Dennis Kelso, in early 198? to 
request dropping petition action in lieu of meeting to work out differences. The AMA 
conditionally withdrew the petition and formed a multi-industry committee to meet 
■with DEC personnel to work various aspects of the water quality regulations. A list 
was developed that promised to provide some relief to the industries. It included 
changes to the language to include mixing zones, a start-up variance, restructuring 
of uses stream reclassification and assumption of the HPDES permitting (which is 
now EPA controlled). Timely meetings were held throughout the year. Efforts were 
devoted to redoing the mixing zone and start-up variance provisions of the 
regulations with intentions of addressing other issues as time and finances allowed. 
Repeated comments that the results were not framed in a constructive and objective 
manner produced no changes.

In a. memo from Governor Cowper to the Commissioners of DHR, DEC, and DF&G 
dated 5/30/8? several important aspects of the water quality regulations were 
discussed:

"We need a. clear set of rules, standards, and procedures that everyone can 
understand Miners must be able to operate with the assurance that rules will not 
keep changing"

"Continuation of the status quo is not acceptable."
Governor Cowper went on the discuss enforcement policy, technical assistance, 

review of regulations and policies, permitting, and other issues. The tone was to 
advocate cooperative and objective interchange.

The newly proposed language was published by the DEC on October 27,1987 for 
public comment. The proposed changes were negative and generally more 
restrictive than the existing language.

The AMA has responded to the public hearings process of the proposed changes 
by developing regulatory language addressing the "mixing zone" and "start-up 
variance" issues. The language is entirely in compliance with the Clean water Act. 
the EPA regulations end most of the producing industries. Downstream users will be 
protected.

The water quality committee will continue to work with the DEC on the other 
issues. These issues include stream reclassification, water quality criteria, 
restructuring of uses end NPDES program assumption.

Currently all streams in Alaska but 2 -are classified for all uses. The most 
stringent use of all uses is for drinking water. Can you imagine drinking from the 
Matanuska river -  it is classified for drinking water use. The reclassification process 
is set out in section .055 of the water quality standards and in 40 CFR 151.10 (g) - (j) It 
is a process by which non-existing and unattainable uses of a water body may be 
excluded from protection under the water quality standards and the standards 
modified accordingly. Streams or groups of streams are studied to establish which



uses are existing or non-existing, and which uses are attainable or unattainable. 
Non-existing and unattainable uses are excluded from protection by amending the 
classification.

The water quality criteria review will involve examination of the latest, 
scientific information on the effects of turbidity and total suspended solids on various 
water uses, and propose amendments to the water quality criteria where appropriate 
At present, Alaska's standards include both numerical criteria for turbidity and 
narrative criteria for sediment. These criteria have been evaluated in a report 
prepared by L. A. Peterson & Associates entitled Alaska Particulates Criteria Review 
This report, along with scientific information published subsequent to the report, 
might be evaluated to assess whether other measurements of particulates could t>e 
used and the appropriate particulate levels associated with these alternate 
measurements. The results of this evaluation could be used to develop proposed 
amendments to the water quality standards.

In a letter from Dr. R. Johnson to "/ally Scarburgh (EPA) dated 6/7/83 'he issue 
of turbidity is addressed in support of the impossibility of attaining; current criteria: 

During my seven years in Alaska, I have become increasingly convinced 
that attainment of low turbidity levels on effluents from even well-designed settling 
ponds .associated with placer mining operations is very difficult because of the fine 
particles associated with sluicing operations in Alaska. As 1 testified at a March, 1981 
Evidentiary hearing in Anchorage, even a settling pond the size of Lake Superior will 
not remove some of the fine particles found in Alaskan soils.”

Alaska's water quality standards are structured to protect seven freshwater uses: 
drinking, agriculture, aquaculture, industry, contact recreation, non-contact 
recreation, .and aquatic life. It may be possible to propose modifications to the 
structure of protected uses to better reflect the different types of uses of Alaskan 
waters. For example, one type of drinking water use might be serving as a source for 
public drinking water systems. One type of aquatic life use might be salmon 
spawning and rearing. Of course, there would be other types of drinking and aquatic 
life uses, once the different types of uses were established, specific water quality 
criteria, would t>e established for each type of use.

At present, permits for most wastewater discharges in the State of Alaska are 
issued by the EPA under the federal National Pollutant Discharge Elimination System 
(HPDES) program. The Clean Water Act contains provisions for state assumption of 
the program whereby the permits are issued by participating states in accordance 
with EPA regulations and guidance.
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SUBJECTi P iac a r M in ing

I hava esilqnad a iiqn p r i o r i t y  to re solving tha c o n f l i c t s  
be tween piacar a in ar a and oth ar w a t a r  uaara. Tha a i n a r a  b al l ov a  
they ara faced w it h an lapo itl bla  a i t u a t l o m  thay a a pr a a a  co nc a rn  
about unatta ina bla  a ta n dar da and u n r ea s on a bl e  r e gu la tio ns.  At 
tha aaaa Ilaw, o th a r u aa r a of A la s k a ' s  w a t er - -/ l eh e rm en ,  v tl lsg # 
raaidanta, ra craatlonal uiat■--eaprsss c on c a r n  a bo u t tha lapacta 
o I piacar a m i n g  on thalr uaaai thay /aar d e g r a d a t i o n  ot w a t a r  
quality leading to a loaa ot d r i n k i n g  watar, <lah h a b it a t,  and 
othar valuaa.

>swa naad a claar aat at rulaa, ata nda rda , and p ro c a d u r a a  chat 
avaryona can undar ata nd.  n l n ar a  a u at  ba abla to o p a r a t a  w i t h tha 
aaauranca that rula a wi ll no t  k a a p  changing.

^C on tin ua t ion  of th a  a t a t u a  quo l a  n o t  a c c a p t a b l a ,

•"Vs naad to raaolva thaaa c o n f l i c t a  In a p oal ti v a way, a voi d in g  
tha a d v a r a a n a l  r a l a t l o n a h l p a  tnat hava c h a r a c t a r l a a d  thla polic y 
araa,

A atabla raao lut lon  will ra q ul r a two things. It a u a t  ba c la a r l y  
legal und ar tha ladaral C l a a n  W a t a r  Acti and It s u i t  p ro t a c t  the 
righ ts ot both p i aca r a i n a r a  and o t h a r  watar uaara.

Only II thaaa two r aq u lr a a a n t a  a ra  aat can w a  a vo i d  y a a r a  ot 
alow, aapanaiva, u n p r a d l c t a b l a  liti gat ion  w i t h  tha I nav i ta b la  
loaa ot atata l aaourca m a n a g e m e n t  p r er o gat ive s to tha c ou rta.

Wa c an h alp  brlnq abou t a ata bl a r aa ol u tl o n to tha p ro bl e m.  ly 
uniur inq  raaaonabla, 1 1 t I q a t i o n - p r o o f  rulaa a nd  /air a n/ o rc aaa nt, 
wu can craata a r a q ul a to r y c l l a a t a  In whi ch p i ac a r a i n a r a  and

a la a lo n a r a Ma rc h  10, !«•>

I , Stata Wa ta r Q u a li t y  ha.lulatlnna

C o mm l a a l o n e r  k a l a o  a nd  tha A l a a k a  N l n a r a  A aa o c l a t l o n  I AMA I hava 
ba qun  a p roc aaa to d a v a l o p  aqr.iaaant about what tha C la a n Walur  
A ct r aq ulraa a nd  to I de n t i t y  a ra a a  o t fle iiblllty a va i la b le  to 
tha atata In w a t a r  q u a l i t y  l a q u la t io n a,  a a p a cl a tl y  arca a wliaiu 
alia a pac ltlc  l ac tor a c a n  ba c o n a l da ra d .

I fully a upp ort thla n t f o rt .  A l t h o u g h  thara ara no q ua. an t ce a  
that a ao lut l on  will ba found, tha p r uc eaa  aay p ro d uc e  va lua ble 
toolt that can ba ua ed a l n q l y  o r  In combin at ion . It la iwpuituni 
chat vlawa of fiah erm an,  anvlronaiantal qroupa, v il laqa repre'aunt- 
ativaa and o t h a r  l n ta r a a t a d  A l a a k a n a ,  aa w all  aa tha a ln or a, be 
c onaldarad. C o n a u l t a c i o n a  w i t h  t ha a a oth er q ro up a  ahould ba part  
of tha o ve ra ll e ffort. In a dd it ion , pleaaa keep tha Pia car  
Hlnln q A d v l a o r y  C r o u p  a n d  the A H C  a ppr laad  of your a fforta.

5. Slate P a r a lt t ln n

Tha crl -aqancy p e rn  It a p p l i c a t i o n  p rocaaa auat o p ar a t a  e f f i c i e n t *  
ly and a pi ac ar  a l n e r  a h ou l d ba a b la  to deal wit h ata ta  p e r a i t a  
throuqh a tingle a p p l i c a t i o n ,  P l e a a a  rev iew  the p e r a i t t m q  
proca aa and taka a n y  a c t l o n a  yo u  d e e a  appro pr iat e to l ap io ve the 
e ff ic i en c y of th la system.

t. BLH VI, S i e r r a  C l u b  L au lu lt

By copy of thla a a a o r a n d u a ,  I a a  d i r ac c l n q  tha D a p a r t a a n t  o f  Law 
to file an a aic u t c ur  law b r i e f  In thla lawauit. It la l a p o r t a n c  
that tha bri ef be c r a f t e d  c a r e f u l l y  to anaura that tha a t a t a  can  
nedlata, If n e c a aa a ry ,  to e n a bl e  raapo nal bla  pla ce r  a l n i n q  to 
continue. It la a l a o  l a p o r t an t  that the bri ef a vo id  lieu ea  w h i c h  
cou ld prove d a t r l a a n t a l  to the a ia ia' a u ve rall i n i a r au t a o n  oi h ur  
raaourca m a tt e r s  I nv ol vin g tha feder al govern men t. P l e aa a 
provide a a a i a i a n c e  to tha O a p a r t m a n L  of L aw  In p r e p a r i n g  the ae  
nata rla la.

O ur  ba al c p o a i t l o n  a h o ul d  o p p o a e  Judicial r e lie f that w o u l d  
pe nal ise  a ina ra for any a r r u r e  that the cou rt c o n c l u d a a  U L H  h aa  
a a d a , wa ahou ld o p p o s e  a b l a n k e t  I n j un c ti o n that p r e c l u d e s  all 
a i nln g and a h ou l d u r qa  t ha t if the court  llnda for the e p p wl -  
lanta, tha o r d e r  ba fraae d In auch a w ay  that tha at at a  c a n  h u lp  
tha partie s n e g o t i a t e  a a ol ut lon .

7. raJvral C f f l m n t  C u U i l l n oi IBeat A v ai lab le T e c h no lo gy  
Econoiiiĉ Ĵl̂ Aĉ î valĵ ĉ

T h a  E n vi r on m en t al  P r o t e c t i o n  A q a n c y  (EPAJ haa Juat p u b l i s h e d  ita 
p rop ose d a f f l ua n t g u i d e l i n e s  for tha p iac ar  at nl nq  Industry, 
e st a bl ish ing  tha p o l l u t i o n  c o n t r o l  t e c h no l og y  c o n s i d e r e d  by EPA 
to ba e c o n o m i c a l l y  a c h i e va bl e .

Canotttloncri - J - H e r c h  10, H I ?
Cornells loners -4- H e r c h  10, 1S1)

oth er wa t er  us a ra  will h ava  co n fi d en c e.  In a dd it ion , I want ay 
n da in l st r at l on  to aat a p o si ti ve,  c o o p e r at iv e  tonei wo r ki n g with 
m e  a i n er s and o th e r q r ou p a to find p oli c y o p tl o n a  and e u di ati nq 
bu i wu e n tha e i n e r a  and o th e r  us ar a  to avoi d o r  re solve co nflicts,

I d i r e c t  you, as coauslsalonara of the a tata 'a three raaou rca  
equncles, to wo rk toq ethar to c o e p l a t a  tha f ol lo win g tasks, 
bulor u tha I 9 CI ain lng  lesson..

I. fn forciei'nt Policy

Tha state's a n f o r c aa an t  p r o q r a a  aho ul d  a a p h a a l a a  technical 
a a al ata nca  to ainar a w ho  are a a k l n q  good faith a f f o r t a  to a a I n­
tel n wat a r qua lity, aa wal l aa p ro t a c t l o n  of ccasaunlty dr inking 
wa te r  aourcaa, fish rea ourcea, and ra cr a at l on a l uaaa. Pleaaa 
lulu a p pr o pr i at e  ac tlona to a nau ra that e n f o r c e m e n t  a c t i o n  Is not 
taken .gains t any a lne r w h o  o p a r a t a a  p r op er  e w t t ii n g ponds for a 
vi o la l lu n  ot wa t er  q u a l i t y  s t a n d ar d s wh ere  tha v i o l a t i o n  results 
h u m  u p a t r a s a  sources. In a d di ti on,  no a i n a r  a hou ld ba re qui red  
lu c l aa n up na tural b a c k g r o u n d  c o n d it i on s  or an u p a L r e a a  
violation.

J. Technical Assistance

I a spe ct tha O ap a r t s u n t  o f N a t u r a l  Res ources, aa wa ll aa tha 
b ep ari aan la  of E nv l r o n a a n t a l  C o n s e r v a t i o n  IDECI and fish and Caite 
lOl'sU) to p ro v id e  tech nic al a a a l a t a n c a  to o p a r a t o r a  In following  
scats r eg ul at ion s. No w he r e la this a u r a I m p o r t a n t  than In 
w or k in g  w ith  p i a ca r  n lna ra.

C o n a ls a lo n er  Bra dy hat r aq u a a t a d  a nd r ece iv e d a y  a uppo rt for two 
new p o sl l lu n a In the D i v i s i o n  of M i n i n g  to p r o v i d e  a p p r o p rl a ta  
technical ass is t an c e to p i a c a r  a i n a r a  In p ar t  to h a lp  t h e n a l na 
core e f f i c i e n t l y  and to sa ti s fy  w a t a r  q u a l i t y  r a qu l ra a an t a.  
A l t ho u gh  na l th a r O EC  nor b f i C  hat st af f  a dd e d to their r es pec tiv e 
b udgets for thaa a functions, I s a p s c t  y ou  to w o r k  c o o p e r a t i v e l y  
wi th the p l ec a r ainara  In o r d e r  to p rev ent  w a t e r  q u a l i t y  prob- 
leaa, whara pos sible, or to ra ao l va  prob laa a. T e c h n i c a l  a s s i s t­
ance will a a p h a el s s Innova tiv e o p e r a t i n g  lec hn l qu a a and Improved 
atnlnq aet ho d a.  I b al lav a thla a aa la t a n c a  c a n  a lt o h a l p  d a v a l o p  
a core p o s i ti v e r e l a t i o n s h i p  b e t w e e n  all thraa a g en c ie s  and tha 
alner a ,

Be c au s e thaaa q u l d a l i n e t  ara ao l a p o r t a n c  to tha Ind ustry, I 
Intend to aaa th at tha atata la p r e p a r e d  to p a r t i c i p a t e  fully In 
tha t ec h nic al d e b a t e  o n  thalr a ar lt s . By c o p y  of this a u a o r a n *  
dua, I s a  a s k i n g  tha D e p ar tm e nt  at Corvsurca an d E c o n o m i c  
D u v e l o p m e n t  to j oin  w i t h  y o ur  d e p a r t m e n t s  In taking a h a rd  look 
at the g ui d e l i n e s  to see If they arc base d u p o n  r ea li s t i c  a s s u m p­
tions and A l a a k a n  dat a. W h a n you h ave  c o m p l e t e d  yo ur enu lys iu, 
wo w ill  p ru p a r a  cosvsanta to EPA. W h i l e  the sta t e d ou a not hav e a 
d i r e c t  duclelon-itakinq rola o n  tha e f f l u e n t  g ui d e l i n e s ,  I s t r o n g­
ly ba li e ve  that a w el l- r e a e o n a d ,  a na l y t i c a l  p o s i t i o n  w i l l have 
tha g r a a s a a t  a uc c a a a  in ad va n ci n g tha at a ta ' a view.

M y  g o al  la for tha ata ta to p a r t i c i p a t e  aa c o n s t r u c t i v e l y  aa 
p o o a l b l e  In c r e a t i n g  a stable r e g u l a t o r y  c l l a a t a  for tha p l ace r 
a i n i n g  I ndustry. A  s uc ce s sf u l a p p r o a c h  a u a t  be fair to the 
p i a c a r  a i n a r a  and a c c e p t a b l e  to o i h u r  w a t a r  us er s.  In o r d e r  to 
re acu  thla qo al,  tha atata m u s t  a p p l y  its bas t r es o u r c e s  toward 
h e lp i n g  to find a raa a on a bl a  a p pr o ac h . T h is  la e s p e c i a l l y  
Imp ort ant  In t e c h n i c a l  de bat aa,  such as d i s c u s s i o n  of the a f f l u­
ent g u id e li n es .  I a a  c o n f i de nt  that th r ou g h o u r  c o a b l n u d  e llor ta 
we c a n  a ch i ev e  the k i n d  of p i o g r a s a  t hat  this I mp ort ant  publi c 
p o l i c y  Issue d a a a r v a a .

cci S en a t o r  D o n  l e nn e l t
S en a to r  B a t t y a  f ah r e n k a m p  
S en a t o r  J a c k  C o g h l l l  
S an a t o r  J o h n a  h l n k l ey  
S e n a t o r  W i l l i e  llunslay 
R e p r e s e n t a t i v e  A d a l h a l d  tlarraann 
R e p r e s e n t a t i v e  M ika  Mi ll er  
A tt o r n e y  G e n e r a l  Gr a ce  Ber g S e n s ib l e 

D e p a r t m e n t  of Law 
C o m m i s s i o n e r  T o n y  Smith

D e p a r t m e n t  o f  C om m e r c e  and E co n o m i c  
D e v e l o p m e n t  

Rod Swope, S p e c i a l  A a a l a t a n t  
O f f ic e  o f tha G o v e r n o r  

lob G ro gan , A s s o c i a t e  D i r e c t o r
D i v i s i o n  of C o v a r n m a n t a l  C o o r d i n a t i o n

], R e view of R e gulations and Polic i e s

Please c on duc t a thorough r a v l sw  o f y o u r  a g e n c y ' s  r e gu l at i on s  and 
po lic ies  In o r d e r  to d e t e r m i n e  w h e t h e r  thara ara d u p l i c a t i v e  
p ro vis ion s or u n ne c es s ar y  r e q u i r e m e n t s  and to tak a a cti o n aa 
iteadwd to co r re c t any da t I cianciaa. I w ou l d  a p p r e c i a t e  your 
p ro v idi ng mo a w ri t t e n  repo rt d e s c r i b i n g  your fin dings and any 
c or r e c t i v e  a ctl ona  you pro po s e.  B ec a o e v  this a ubj aci  la of 
iiituieat to tha Alaak a M i n e r a l s  C o m m i s s i o n  I A N C I , plea aa co ns u lt  
uiin the C o m m i s s i o n  about tha re e ul i a of voor ravlaw.



THE A LASKA MINERS ASSOCIATION , INC.

J a n u a r y  27, 1988

Proposed Changes to 18 AAC 70.016 Start Up Variances 
And 18 AAC 70.032 M i x i n g  Zones

Mixing Zones

18 AAC 70.032. MIXING ZONES.
(a) In applying the w ater q u ality c r i t e r i a  the de partment will 
prescribe in its permits or c e r t i f i c a t i o n s  a volume of di lution for an 
effluent or substance within a r e c e i v i n g  w a t e r  unless (1 ) toxic 
pollutants are discharged which b i o a c c u m u l a t e , are carcinogens, or 
which con centrate in the environment, or o t h e r w i s e  present significant  
risk to human health, or (2 ) such a zone w o u l d  form a b a rrie r to 
migratory species. The water q u ali ty criteria of 18 AAC 70.020 and 
the an tidegridation requirement of 18 AAC 70.010(c) may bo exceeded 
within this m i x i n g  zone.

(b) In d eterm ining the size of m i x i n g  zones, the depa r t m e n t  will 
consider the following:

(1 ) the physical, biological, and c h e mica l characte ristics of
the receiving water, including volume and flow rate;

(2 ) the effects of the disc harge upon the uses of die receiving
water;

(3) the mixing c haracterist ics o ie r e c e iving water; and

14) the c h a r a cteri stics of the effluent, including volume and
flow rate.

(c) The mixing zone shall be as small as practicable.

TO :

S U B JE C T :

DATE:

O



Register 100, Ja n u a ry  1987 E N V IR O N M E N T A L  C O N S E R V A T IO N  18 AAC 70.030
18 AAC 70.032

18 A AC 7 0 .0 3 2 .  MIXING ZONES, (a) In 
applying the w a te r  q u a l i ty  criteria  o f  18 AAC 
70 .020 . the d e p a r tm e n t  will, in its d iscretion, 
prescribe in its perm its  o r  certif ica tions  a volume 
o f  d ilu t ion  for an e ff luen t  o r  substance  w ithin  a 
receiving water. W ater quality  s tandards  may be 
exceeded w ith in  this mixing zone. However, the 
s tandards  m u s t  be m e t  a t every p o in t  outs ide  
its boundaries . T he  d e p a r tm e n t  will n o t  allow 
mixing zones if (1 )  there  is significant po ten tia l  
for adverse env ironm en ta l  o r  hea lth  effects  due 
to  discharge o f  a substance  th a t  b ioaccum ulates  
in food chains; c o ncen tra tes  in sed im ents ;  o r  is 
pers istent, carcinogenic, m utagenic , o r  te ra to ­
genic, o r  (2 )  o th e r  po ten tia l  env ironm enta l  o r  
health  effects  are so adverse tha t  a m ixing zone 
is n o t  ap p ro p r ia te .  A mixing zone will be 
g ran ted  on ly  a f te r  the app lican t  has shown to 
the d e p a r tm e n t ’s sa tisfaction  tha t  the wastes or

substances th a t  m ay  r .tceed  the  w a te r  quality  
criteria  lim its will be trea ted  using the m e tho d *  
found  by the  d e p a r tm e n t  to  be m ost  effective:

(b )  T he  d e p a r tm e n t  will, in its d iscretion, 
establish e ff lu en t  l im ita tion  requ irem en ts  in its 
w astew ate r  d isposal perm its  in lieu o f  o r  in 
add ition  to  a defined  mixing zone.

(c) No individual mixing zone o r  com b in a tion  - 
o f  m ixing zones  will be perm it ted  to form a 
barrier  to  the  m ig ra to ry  rou tes  o f  aquatic  
species.

(d )  In de te rm in in g  the  size o f  mixing zones, 
the d e p a r tm e n t  will cons ider the following;

(1 )  the  physica l,  biological and  chemical - 
characteris tics  o f  the receiving w ater;

(2) the e ffects  o f  the  discharge o n  the present 
and an t ic ipa ted  p ro te c te d  w a te r  uses and quality  
o f  the receiving w a te r;

(3 )  the m ix ing  charac ter is tics  o f  the receiving 
water; and

(4)  the charac te r is tics  o f  the effluent, 
including flow rate  and  com position .

(e) Unless it is d em o n s tra ted  to the 
satisfaction o f  the d e p a r tm e n t ,  in accordance 
with ( 0  o f  this sec tion , th a t  the size limitations 
can be increased, mixing zones will be as small as 
practicable  and will com p ly  with the following 
size lim itations:

(1) the  cum ula tive  linear w id th  o f  the mixing 
zone(s) in te rsected  on  any given cross section o f  
a river o r  s tream  will n o t  exceed one third o f  the 
total w id th  o f  th a t  cross section;

(2)  the to ta l  horizon ta l  area allocated to all 
mixing zones on a lake will not exceed 10 
percen t  o f  the lak e ’s surface area;

(3 )  the cum ulative linear length o f  the mixing 
zone(s) in te rsec ted  on  any given cross leeiion of 
an estuary , inlet, cove, channel, or o th e r  marine 
w a te r  m easured at m ean lower low w j ie r  may 
no t  exceed 10 percen t  o f  the total length of that

cross section, nor may the total horizontal area 
allocated to mixing zoom in these waters exceed 
10 percent of the surface ox* measured at mei>n 
lower low water. V -

( 0  A  person c o nd u c tin g  an o p e ra t io n  fo r  
• tfhich a m ixing zone is sough t o r  requ ired  by  tho 
y i c p a n m e n t  shall su b m it  to  th e  d e p a r tm e n t  all 

^ f o r m a t io n  necessary for assignm ent o f  a 
mixing zone, including

(1 )  the  type  o f  o pera tion  being c o n d u c te d ;

(2) the  characteris tics o f  the e ff lu en t  o r  
na teria l ,  including flow rate  and  co m p o s i t io n ;

(3)  the  characteris tics  o f  the  receiving w ate r  
it the  loca t ion  o f  the  p roposed  discharge or 
ictivity, including b u t  n o t  limited to, where 
ipp ropria te ,  w a te r  qua l ity ,  flow rate, cu rren t  
la t te m s ,  d e p th  and w id th ,  and  seasonal changes;

(4 )  a descrip tion  o f  the  e x te n t  to  which  the 
ipera t ion  may im pac t  the physical, biological 
.nd chemical characteris tics  o f  the receiving 
vater; and

(5 )  a p roposed  design for ou tfa ll  and  d iffuser  
t ruc tu res . (In e ffec t  before  7 /2 8 /5 9 ;  am  
■724/70, Reg. 3 4 ;  am 8 /2 8 /7 1 ,  Reg. 3 9 ;  am 
0 /2 2 /7 2 .  Reg. 4 4 ;  am 8 /1 2 /7 3 ,  Reg. 47; am 

!/2 /7 9 , Reg. 6 9 ;  am 4 /2 3 /7 9 ,  Reg. 70; am 
' / 19/19, Reg. 7 1; am 3 /3 0 /8 4 ,  Reg. 89 )

A u th o r i ty :  AS 4 6 .0 3 .0 2 0 ( :O X A )  
AS 4 6 .0 3 .0 7 0  
AS 4 6 .0 3 .0 8 0  
AS 4 6 .03  100 
AS 4 6 .0 3 .1 1 0



AM E ND M E N T S

W a t e r  Qu a li t y S t a n d a r d s  (IS A A C  70) 
a n d

A d m i n i s t r a t i v e  P r o c a d u r a i  (IB A A C  IS) 

( O c ta b ar  27, 19B7)

r o ll ow tnq  a re  p r o p o a a d  a m e n d m e n t s  Co IS A A C  70.032, a p r o p o a a d  
n e w  aectlon 18 A A C  70.016, a n d  p r o p o a a d  a n a n d n e n t i  t o  IS A A C  
16.070. T h a  a e e n d p e n t i  to IS A A C  70.032 a n d  IS A A C  15.070 are
a h o w n  us i ng  a c o n v e n t i o n  w h e r e  w o r d l n q  to b e  a d d e d  la
u nd e rl i ne d . W o r d l n q  t o  ba d e l a t e d  la ca pit al i ze d a n d  a h o w n  In
b ra c ket s. N o t e  t hat  t he  p r o p o a e d  n e w  a ec tlon IS A A C  70.016 la
not d e p i c t e d  u a l n q  thla c o n v e n t i o n  a n d  la s l a p l y  d e a c r l b e d  aa a 
n r v  a ectlon In t ha l ea d -i n  a an ta nca .

M i x i n g  Z o n e a  

18 A A C  70.032 la a a a n d e d  to read:

IB A A C  70.032. M I X I N G  Z O N E S .  (a) In a p p l y l n q  t h e  w a t e r
qual ity  criteria of 18 A A C  70.030. t h e  d e p a r t n e n t  will. In Ita
discretion, p r e s c r i b e  In Its p e r e l t a  o r  c e rti fic atio ns a v o l u e e
of dilution for an e ff lu en t  o r s u b s t a n c e  w i thi n a r ac alv lng 
water. w a t e r  q ua lit y s t a n d a r d s  a a y  b e  e x c e e d e d  w i t hi n  thla 
m i x in g  zone. H o w e v e r ,  t he  s t a n d a r d s  o u s t  b e n e t  at e v e r y  po int 
o ut s id e  its b ou n d a r i e s .  T h a  d a p a r t a a n t  will n ot  al lo w  al xl nq  

zo ne s  If

(1) t h e r e  la elq nlf l ca n t p ot e nt ia l  for a d v e r s e  
e n v l r o n a e n t a l  o r  h aal th effect s d u e  to d l s c h a r q a  of a s u b s t a n c e  
t hat  b l o a c c u a u l a t a s  In food c hain s: c o n c e n t r a t e s  In se dl ae n te f
or is persistent, carc lno qen lc,  a u t a qe n lc ,  o r te ra to q en l ci  o r

(2) o t h e r  po tantlal e n v l r o n a e n t a l  o r h e a l t h  e f fec ts e ra 

so a d v e r s e  that a a l x ln q  z o n e la n ot  a p pr o p r i a t e .

A n l x ln q  z on e v L .  b e q r a n t a d  o n l y a ft er  t ha  a p p l i c a n t  h a a  a h o w n  
to t he d e p a r t a e n t ' e  s a ti s fac tio n t h a t  t h a  w a s t e s  o r  s u b s t a n c e s  
that a a y  e x c e e d  t he w a t e r  q ua l it y  criteria llalta will b e  
t rea ted  u a l n q  ths a e t h o d s  f o u n d  b y  t h e  d a p a r t a a n t  t o b e  B o at  

effective.

(b) T h e  d e p s r t a e n t  will, In Its di scretion, est abl ish
e ffl uen t llaltatlon r a q u l r e a s n t a  In Its w a s t e w a t e r  d i s p os a l  

p e r a l t a  In lieu of or in a d d i ti o n to a d e f i n e d  a l x l n q  zone.

(c) I l n  d e n a r t n e n t  wi l l  p r e s c r l b s  S ttiX.lH3 IB M  BUlY IX an 
a p p l i c a n t  f o r  a b t r n l t  BX C t rC l Uc a U f l n  tilflvfl IB IQ#
den. i r t w e n f s  s a t i s f a c t i o n  tilA t 1 M  a x i ln a — IB M , fllB M  BX iD
r u m i n a t i on with o t h e r  m i x i n g  Igntd,

111 Kill H £ i  Bfi.-3l.-nl A  s i gn i fi c an t t h r e a t  u  i . u m n
h e alth:

111 will u b i  c a u s a  a  fcianil icqnt isLiiizus if fret
i c y a n a m  n o i B Q i c i l  n u m .  a k b h  a a  n u » n i i n  ux u - u n n a  arua-:

111 Kill Q B E  C A U 3 8  A S l qn Ul C Jf l E SdYlirSi.- if fret cu
calkUna BX BBUflLlAl UAAA fiX UU w a t e r b o d y .  i n c l u d i n g . Uui  OKI
i i i u u  IB- f l f u x i n  . m l  a x c i u m u f l n  o r a u u a n c  l i i n

14) m i l  not  f q t p  a k j r r i l> r t Q ein rjt ion pf squ^t i '

llhu

121 lx  a l a c l y  Cf lMlqurcr t  K i m  C l e a r l y  i d e n t i f i e d
1 i -  lr : and

i l l  c a n c l l t '3  Klin 1M  fiili i  l i m i t a t l onu  m l  Bill In  le i  
fiX t f l l l  s u c t i o n .  (HO lNOIVIOUAi MIXING ZONE OH COMtllllATlUN OF 
MIXING ZONES WILL b E PEHHITTE3 TO FOKN A bAHNlEH TO THE 
MlCHATOHy H0UTES OF AQUATIC SPECICS.)

|d| In d e t s r a i n l n q  t h e  size of e i x l n q  zones, t h s  d e p e r t e u n t  
will c o n s i d e r  t h e  followtnq:

I D  t h e  physical, b io log ica l a n d  c he m i c a l  
c ha r ac t e r i s t i c s  of the r e c e i v l n q  water;

(7) t h e  eff ects of t h e  d l a c h a r q e  o n  t h e  n  1st m g  
I F H I S E N T I  a n d  laiiintlAl ( A N T I C I P A T E D  P H O T E C T E O )  w a t e r  u s e s  and 
q ua lit y of t ne re Ce i Vl n q water)

(1) t h e  a l xl nq  c h a r a c t e r i s t i c s  of th e r e c e i v l n q  water;
• nd

(4) t he c h a r a c t e r i s t i c s  of t ha  affluent, I n c l u d l n q  flow 
rata a n d  c oap o ai t lu n .

(•) Thu s i t u  o f  d i f f e r e n t  e i x l n n  z o n e s  will v . i r v  drnen. l  i no 
C O  H I S  EharaL-TeristiCs fiX A l i s n i f u l a r  site. I n  All cases. Uie

ilcbiiiBvnc Kill xxuiilxu mil slxing xansA as aa xajJI aa
uract icable. U n l s s a  It is d e m o n s t r a t e d  to t he  s at i sf act ion  of
the d e p a r t a e n t  In a c c o r d a n c e  w i th  1X1 a n d  M l  ((f)) of this 
section, m a t  t h e  alia limitations c a n  ba in cr aa s ed ,  Bluin g 
zonss (W IL L D C AS S H A L L  A S  P H A C T 1 C A S L E  A M O )  will c o e p l y  with tne 
f ollowinq size liaicatlcnai

ID m  r l Y t f j .  n x a m  loB c r x x l a  k&axs l i  u  praB iiB A l
IB r e s t r i c t  m u I ne  IB A p o r t i o n  fiX t h e  w a t e r w a y  w i d t h .  m s  
C u au la t l Vt t  w i d t h  flX a n y  on e  ax  a n f l  a i l i n g  z o n e s  w i l l  OBI e i C e e d  
f i n s  t h i r d  ax H l S  I  o r a l  wat e r w a y  x l i l t  | TME CUMULATIVE 1 1 H E AK 
WIDTH o r  THE M I X I NG  Z 0 N E ( S |  i N T E P i l C T C O  ON ANY GIVEN CHOPS 
SLCT10H OF A KXVER ON S T K 1 A N  W I L L  HUT E X C L C 0  O n e  T H 1 N 0  OF THE 
TOTAL WIDTH OF  THAT C K 0 S S  S E C T I O N ) ;

(2| t h a  total h o r i z o n t a l  a r e a  a llocate! to all e i xl nq 
z o n e a  o n a l a k e  will n o t  a x c a e d  tan p e r c e n t  of t he lake's 
s u r f a c e  area;

( U  t h e  c u e u l a t l v e  l i n ea r  l a nq t h of t h a  a l x l n q  zons(x) 
l n c a r s s c t s d  o n  a n y  q i v s n  c r o s s  aa c ti o n ot a n  e stu a ry ,  inlet, 
cova, ch an ne l , o r  o c h e r  a a r i n a  w a t e r  m e a s u r e d  at a e a n  l o w a r  low 
w a c e r  a a y  n o c  a x c e a d  t a n  p a r c a n c  of t ha  total l eng t h of that 
c r o s s  section, n o r  s a y  t n a  total ho ri zo n ta l  a raa  al l oc a te d  to 
a l x l n q  z o n a e  izi t h e s e  w a t e r s  e x c e e d  t en  p e r c e n t  of t h e  s u rf a c e  
a r e a  a e a a u r a d  at a e a n  l o w e r  l ow  watar.

(f) A  p a r a o n  c o n d u c t i n g  an o p a r a t l o n  for w h i c h  a a l x l n q  z on a 
la s o u g h t  o r  r e q u i r e d  b y  t ha  d a p a r t a a n t  shall e u b a i c  to tha 
d a p a r t a a n t  all I n f o r a a t l o n  n e c e s s a r y  to d e s i g n a t e  a n i x i n g  zone, 
I n c l u d in g

(1) t h a  t y p e  of o p a r a t l o n  b e i n g  c o n d u c t e d ;

(2) t h e  c h ar a c t e r i s t i c s  of t h a  a f f lu e nt  o r  aeterial.
I n c l u d i n g  f low  r at a a n d  c o a p oa l ti o n;

(3) t h e  c h ar a c t e r i s t i c s  of t h a  r a c a l v ln q  w a t e r  at t he
l oca tio n of t h a  p r o p o s e d  d i s c h a r g e  n r  activity, i n c l u d l n q  b u t
n o c  U a i c a d  to, w h e r e  a pp r o p r i a t e ,  w a t e r  quality, f l o w rate,
c u r r a n t  p a cc ar na,  d e p t h  a n d  width, a n d  s ea s o n a l  c h a n g e s ;

(4) a d e s c r i p t i o n  of t h a  a x t a n c  to w h i c h  t h a  o p a r a c i o n  
n a y  l ap a c t  t h a  physical, o t ol ogi cs!  a n d  c h a a i c a l  c h a r a c t e r i s t i c s  
of t h a  r a c a l v l n g  water; a n d

(5) a p r o p o s e d  d e s i g n  for outf all  a n d  d l f u s a r
s tr u ct u re s .
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T h e  H o n o r a b l e  S t e v e  C o w p e r

G o v e r n o r

S t a t e  o f  A l a s k a

P . O .  B o x  A
J u n e a u ,  A K  9 9 8 1 1 - 0 1 0 1  

D e a r  G o v e r n o r  C o w p e r :

A t t a c h e d  p e r  o u r  d i s c u s s i o n  a n d  p r e v i o u s  l e t t e r s  i s  a c o p y  o f  o u r  

r e s p o n s e  to t h e  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  v a r i a n c e  

r e g u l a t i o n s  by t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n .  O u r  

p o s i t i o n  is t h a t  t h e  D E C  p r o p o s e d  r e g u l a t i o n s  a r e ,  a t  b e s t ,  a 
v e r y  m i n o r  s t e p  i n  a p o s i t i v e  d i r e c t i o n  a n d  w e  t h e r e f o r e  r e j e c t  

L h e  p r o p o s a l ;  w e  a r e  p r o p o s i n g  a n  a l t e r n a t i v e  w o r d i n g  to t h e  

r e g u l a t i o n s .  T h i s  p r o p o s a l  is f u l l y  i n  c o m p l i a n c e  w i t h  t h e  C l e a n  

W a t e r  A c t  a n d  t h e  E P A  r e g u l a t i o n s ,  m e e t s  w i t h  m i n e r  a c c e p t a n c e  

a n d  p a r t i a l l y  s a t i s f i e s  t h e  i n t e n t  of y o u r  m e m o  to t h e  

C o m m i s s i o n e r s  of 3 / 3 0 / 8 7 .  W e  a p p r e c i a t e  t h e  o p p o r t u n i t y  to k e e p  

y o u  a p p r a i s e d  of t h e  p r o c e s s  a n d  y o u r  s u p p o r t  o f  o u r  p r o p o s a l .

T h e  D E C  p r o p o s e d  m i x i n g  z o n e  a n d  s t a r t - u p  v a r i a n c e  r e g u l a t i o n s  

a r e  u n a c c e p t a b l e  to u s  b e c a u s e  t h e y  a r e  n e g a t i v e  in t o n e  a n d  

i m p o s e  m o r e  c o n t r o l s  o n  t h e  i n d u s t r y  t h a n  a r e  c u r r e n t l y  in p l a c e .  

T h e  D E C ' s  m i x i n g  z o n e  p r o p o s e d  r e g u l a t i o n s  a r e  g e n e r a l l y  m o r e  to 

t h e  d e t r i m e n t  t h a n  b e n e f i t  of t h e  p l a c e r  i n d u s t r y .  T h e  p r o p o s e d  

s t a r t - u p  v a r i a n c e  l a n g u a g e  is a n  i m p r o v e m e n t  o v e r  t h e  p r e s e n t  

r e g u l a t i o n s  in t h a t  t h e  p r e s e n t  r e g u l a t i o n s  p e r m i t  s h o r t  t e r m  
v a r i a n c e  o n l y  f o r  n o n - p o i n t  s o u r c e s  of w a t e r  d i s c h a r g e .  N o  

e c o n o m i c  c o n s i d e r a t i o n  f o r  i m p l e m e n t a t i o n  h a s  b e e n  i n c l u d e d  in 

e i t h e r  i s s u e ;  t h e y  r e f e r  o n l y  to " m o s t  e f f e c t i v e "  c o n s i d e r a t i o n s .  

T h e  l a n g u a g e  is s u b j e c t i v e  a n d  l e a v e s  a l o t  o f  d i s c r e t i o n  to a n y  

r e g u l a t o r ' s  o r  e n f o r c e r ' s  i n t e r p r e t a t i o n .

Y o u r  m e m o  of 3 / 3 0 / 8 7  s t a t e s  t h a t  " W e  n e e d  a c l e a r  s e t  o f  r u l e s ,  
s t a n d a r d s ,  a n d  p r o c e d u r e s  t h a t  e / e r y o n e  c a n  u n d e r s t a n d .  M i n e r s  

m u s t  b e  a b l e  to o p e r a t e  w i t h  t h e  a s s u r a n c e  t h a t  r u l e s  w i l l  n o t  

k e e p  c h a n g i n g . "

" C o n t i n u a t i o n  o f  t h e  s t a t u s  q u o  is n o t  a c c e p t a b l e . "
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