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S u m m a r y  of  1988 E x p e r i e n c e s

G e n e r a l l y ,  the p o s i t i v e  e x p e r i e n c e  fr o m  a d d r e s s i n g  l e g i s l a t i v e  
i n t e n t  h a s  p r o v i d e d  the c o r n e r s t o n e  for t h e  FY 89 F R E D  D i v i s i o n  
b u d g e t  strategy, w h i c h  p r o p o s e s  to m o v e  o p e r a t i o n  of four 
h a t c h e r i e s  to the PNPs a n d  yet k e e p s  t h e  s t a t e  as o w n e r s  and 
m a n a g e r s .  T h e  p r i v a t e - s e c t o r  u s e r s  a r e  g u a r a n t e e d  a d i r e c t  v o i c e  
in c o o p e r a t i v e  p l a n n i n g  and o p e r a t i o n s  of t h e  facility, y e t  
c o n t i n u e d  s t a t e  o w n e r s h i p  a s s u r e s  t h a t  legal r e q u i r e m e n t s  for 
m a n a g e m e n t ,  r e gulation, and u s e  of c a p i t a l  c o n s t r u c t i o n  b o n d  
funds a r e  met. W i t h  t h e  f i s h e r m e n  t a k i n g  a m o r e  d i r e c t  f i n a n c i a l  
r e s p o n s i b i l i t y  for o p e r a t i n g  h a t c h e r i e s  t h a t  a r e  c u r r e n t l y  
p r o d u c i n g  fish, F R E D  D i v i s i o n  c a n  u s e  a v a i l a b l e  g e n e r a l  funds to 
a d d r e s s  c r i t i c a l  p r o g r a m  i n e f f i c i e n c i e s ,  s u c h  as u n d e r u t i l i z e d  
h a t c h e r i e s  and to d e v e l o p  s o c k e y e  s a l m o n  e n h a n c e m e n t ,  w /• ich pu t s  
A l a s k a  in a m o r e  a d v a n t a g e o u s  e c o n o m i c  p o s i t i o n .

T o  c o m p l y  w i t h  l e g i s l a t i v e  intent, F R E D  D i v i s i o n  p r o p o s e d  t h e  use 
of c o n t r a c t s  w i t h  r e g i o n a l  a s s o c i a t i o n s .  W i t h o u t  t h e  con t r a c t s ,  
t h e  b u d g e t  r e q u i r e d  for fish p r o d u c t i o n  in FY 89 w o u l d  be at  ~  
l e a s t  $1.3 m i l l i o n  h i g h e r  t h a n  t h e  p r o p o s e d  FY 89 G o v e r n o r ' s  
budget. T h e  L e g i s l a t u r e  u r g e d  t h e  publ;. a n d  p r i v a t e  a q u a c u l t u r e  
s e c t o r s  to a t t e m p t  to k e e p  in o p e r a t i o n  t h o s e  h a t c h e r i e s  t h a t  
u l t i m a t e l y  w o u l d  h a v e  b e e n  c l o s e d  on J u l y  1, 1987. F o r  t h o s e  
l e g i s l a t o r s  w h o  p l a c e  p r i o r i t y  o n  h a t c h e r y  p r o d u c t i o n  in t h e i r  
d i s t r i c t s ,  it g a v e  an a d d i t i o n a l  o p p o r t u n i t y  t o  s u p p o r t  t h o s e  
a c t i v i t i e s .  T h e s e  e f f o r t s  p r o v i d e d  g u i d a n c e  in e x p l o r i n q  the 
o p t i o n s  for s h o r t -  and l o n g - t e r m  r e l i e f  t o  t h e  g e n e r a l  fund and 
in d e f i n e d  r o l e s  a n d  r e s p o n s i b i l i t i e s  of t h e  p a r t i c i p a n t s .

T h e  e n h a n c e m e n t  f u n d i n g  w o r k  g r o u p  a d d r e s s e d  v a r i o u s  o p t i o n s  that 
w e r e  a l s o  d i s c u s s e d  at m e e t i n g s  w i t h  P N P  b o a r d s  of d i r e c t o r s , 
r e g i o n a l  p l a n n i n g  teams, and t h e  public. F r o m  t h e s e  d i s c u s s i o n s  
e m e r g e d  t h r e e  s h o r t - t e r m  a n d  l o n g - t e r m  s o l u t i o n s :

1. C o n t r a c t  o p e r a t i o n s  of s o m e  c o m m e r c i a l  fish p r o d u c t i o n  
h a t c h e r i e s  to t h e  p r i v a t e  sector. T h e  s t a t e  w o u l d  r e t a i n  
o w n e r s h i p  and m a n a g e m e n t  r e s p o n s i b i l i t y .

2. R e v i e w  c u r r e n t  use of r a w  fi s h  t a x  r e v e n u e  and ma k e  
r e c o m m e n d a t i o n s  as to  h o w  t h a t  t a x  m i g h t  b e  a p p l i e d  
d i f f e r e n t l y  to r e l i e v e  g e n e r a l  fund s u p p o r t  of f i s h e r y  
e n h a n c e m e n t .

3. F u r t h e r  e x p l o r e  i m p l e m e n t a t i o n  of an E n h a n c e m e n t  A u t h o r i t y  
on a r e g i o n a l  o r  s t a t e w i d e  basis.

As  w a s  p r e v i o u s l y  stated, t h e  FY 89 F R E D  D i v i s i o n  b u d g e t  p r o p o s e d  
a s h o r t - t e r m  s t r a t e g y  d e v e l o p e d  a f t e r  e v a l u a t i o n  of s t a t e - p r i v a t e  
c o o p e r a t i v e  v e n t u r e s ,  w o r k - g r o u p  eff o r t s ,  a n d  s o c i o - e c o n o m i c  
c o n s i d e r a t i o n s .  Fo u r  h a t c h e r i e s  w o u l d  be c o n t r a c t e d  to the  
p r i v a t e  sector, a l l o w i n g  u s e  of o n g o i n g  g e n e r a l  fund 
a p p r o p r i a t i o n s  to m a x i m i z e  e x i s t i n g  s t a t e  h a t c h e r y  p o t e n t i a l  and
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f u r t h e r  s o c k e y e  s a l m o n  p r o d u c t i o n  t e c h n o l o g y  t h a t  w i l l  c o n t r i b u t e  
m o r e  t o  t h e  s t a t e ' s  e conomy. T h i s  a p p r o a c h  a l l o w s  t h e  
c o n t i n u a t i o n  of c u r r e n t  s a l m o n  p r o d u c t i o n  a n d  t h e  i n c r e a s e  of 
f u t u r e  p r o d u c t i o n  w i t h o u t  i n c r e a s i n g  c a p i t a l  or  o p e r a t i o n a l  
e x p e n d i t u r e s  o f  g e n e r a l  funds. It p r o v i d e s  r e c o g n i t i o n  of the 
u n i q u e  r o l e s  o f  t h e  p u b l i c  a n d  p r i v a t e  a q u a c u l t u r e  sector.

T h e  l e g i s l a t i v e  i n t e n t  s t a t e m e n t s  o f  a l m o s t  n i n e  m o n t h s  ago and 
t h e  e f f o t z s  of t h e  e n h a n c e m e n t  f u n d i n g  w o r k  g r o u p  h a v e  set t h e  
a q u a c u l t u r e  s e c t o r s  on  a c l e a r  road. T h e  s t a t e  s h o u l d  c o n t i n u e  
t o  be u l t i m a t e l y  r e s p o n s i b l e  for t h e  h a t c h e r y  s a l m o n  e n n a n c e m e n t  
p r o g r a m  t h e  p e o p l e  of A l a s k a  m a n d a t e d  t h r o u g h  l e g i s l a t i o n  and 
b o n d  r e f e r e n d u m s .  T h e  p u b l i c  a n d  p r i v a t e  s e c t o r s  h a v e  d i s t i n c t  
y e t  s h a r e d  r o l e s  in a q u a c u l t u r e  d e v e l o p m e n t  a n d  m a i n t e n a n c e .  The 
r a w  fi s h  t a x  a l l o c a t i o n  s h o u l d  b e  r e v i e w e d  as a s o u r c e  of f i s h e r y  
e n h a n c e m e n t  f u nding, a n d  t h e  s a l m o n  E n h a n c e m e n t  A u t h o r i t y  m a y  
p r o v i d e  a v e h i c l e  f o r  f u t u r e  f i s c a l  s u p p o r t  of e n h a n c e m e n t  
a c t i v i t i e s .



M A J O R  C O N C L U S I O N S  O F  T H E  L E G I S L A T I V E  I N T E N T  S T U D I E S

T h i s  r e p o r t  h a s  o f f e r e d  an o v e r v i e w  of t h e  l e g i s l a t i v e  intent, 
s t a t e d  in t h e  FY 88 F R E D  D i v i s i o n  budget, a n d  the r e s u l t s  of the 
intei : a s s i g n m e n t s .  P r o p o s e d  s o l u t i o n s  to  t h e  m a i n  task, w h i c h  
are a n a l y s i s  and i m p l e m e n t a t i o n  of i n n o v a t i v e  f u n d i n g  t echniques,  
h a v e  b e e n  i n c l u d e d  in t h e  " R e s u l t s "  s e c t i o n  of t h i s  report. The 
m a j o r  c o n c l u s i o n s  o f  th i s  r e p o r t  follow.

T h e  p r e s e n t  a) id p r o j e c t e d  f i s h  c a t c h e s  a s  w e l l  as t h e  n e t  
b e n e f i t s  a n d  i m p a c t s  o f  t h e  s t a t e w i d e  f i s h e r y  e n h a n c e m e n t  p r o g r a m  
a r e  v e r y  large.

In t h e  c o m m e r c i a l  fishery, t h e  n e t  b e n e f i t s ,  o r  p r o f i t s  fr o m  
t h e s e  p r o j e c t s ,  a c c r u e  p r i m a r i l y  t o  t h e  f i s h e r m e n  w h o  o w n  l i m i t e d  
e n t r y  p e r m i t s ;  ho w e v e r ,  t h e  i m p a c t s  of t h e  p r o g r a m  r i p p l e  t h r o u g h  
t h e  g e n e r a l  s t a t e  ec o n o m y ,  a n d  A l a s k a n s  in a l m o s t  all r e g i o n s  of 
the s t a t e  r e a l i z e  i n c r e a s e s  in p e r s o n a l  i n c o m e  in n o t  o n l y  the 
f i s h i n g  sector, b u t  a l s o  t h e  f i s h  p r o c e s s i n g  sector, g o v e r n m e n t  
sector, a n d  t h r o u g h  se r v i c e ,  w h o l e s a l e  a n d  r e t a i l  t r a d e  sector^, 
Th e  i m p a c t s  in t e r m s  of p e r s o n a l  i n c o m e  t o  r e s i d e n t  A l a s k a n s  are- 
g r e a t e r  t h a n  t h e  d o l l a r - f o r - d o l l a r  i m p a c t s  o f  t y p i c a l  s t a t e  
e x p e n d i t u r e s  fr o m  t h e  g e n e r a l  fund, c a p i t a l  p r o j e c t s ,  and t h e  
p e r m a n e n t  f u n d  d i s b u r s e m e n t s .

T h e r e  w a s  a c l e a r  c o n s e n s u s  a m o n g  f i s h e r m e n  u s e r  g r o u p s  a n d  in 
t h e  w o r k  g r o u p  a t  l a r g e  t h a t  t h e  F R E D  D i v i s i o n  s h o u l d  r e c e i v e  
full f u n d i n g  f o r  h a t c h e r i e s  f r o m  t h e  g e n e r a l  f u n d  as a f i r s t  
p r i o r i t y .

M o s t  w o r k  g r o u p  m e m b e r s  a c k n o w l e d g e d  t h a t  t h i s  w a s  t h e  m o s t  
s e c u r e  w a y  of c o n t i n u i n g  t h e  e c o n o m i c  n e t  b e n e f i t s  o f  e n h a n c e m e n t  
pr o j e c t s .

A  k e y  i s s u e  in t h e  f u n d i n g  d i s c u s s i o n s  w a s  w h e t h e r  p r i m a r y  u s e r s  
s h o u l d  p a y  a g r e a t e r  s h a r e  o f  f i s h e r y  e n h a n c e m e n t  t h a n  now.

T w o  c o n t r a s t i n g  o p i n i o n s  w e r e  d i s c u s s e d  in t h e  w o r k i n g  g r o u p  on 
t h i s  sub j e c t .

1. As n o t e d  in t h e  r e s u l t  s e c t i o n  of t h i s  report, f i s h e r m e n  
g r o u p s  w e r e  u n a n i m o u s l y  o p p o s e d  to  t a x  a n d  l i c e n s e  fee 
m e c h a n i s m s  t h a t  m i g h t  i n c r e a s e  t h e i r  c o n t r i b u t i o n  to the 
s t a t e  t r e a s u r y  f o r  f i s h e r y  e n h a n c e m e n t .  T h e  r e g i o n a l  
a s s o c i a t i o n  r e p r e s e n t a t i v e s  a n d  f i s h i n g  l e a d e r s  h a v e  p o i n t e d  
o u t  t h a t  e x i s t i n g  t a x  r e v e n u e s  f r o m  t h e  f i s h i n g  i n d u s t r y  are 
a l r e a d y  l a r g e  a r d  a p p r o x i m a t e l y  o f f s e t  g e n e r a l  fund 
e x p e n d i t u r e s  f o r  f i s h e r y  m a n a g e m e n t  a n d  e n h a n c e m e n t .  
F i s h e r m e n  a l s o  a s s e r t  t h a t  the* a r e  l a r g e  c o n t r i b u t o r s  to 
t h e  g e n e r a l  fund, a n d  t h e r e  s h o u l d  n o t  b e  a d d i t i o n a l  fees 
i m p o s e d  on them. Th>3 f i s h i n g  l e a d e r s  e x p l a i n  t h a t  any 
a d d i t i o n a l  c o s t s  of f i s h i n g  m a y  i m p o s e  f i n a n c i a l  h a r d s h i p s  
on a f l e e t  a l r e a d y  s a d d l e d  w i t h  m a n y  costs.
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2. T h e  s e c o n d  v i e w  p r e s e n t e d  to the w o r k  g r o u p  s t a t e s  t h a t  the 
s a l m o n  f i s h e r y  is a c o m m o n  p r o p e r t y  f i s h e r y  t h a t  b e l o n g s  in 
p a r t  to all A l a s k a n s .  A s  w i t h  the r o y a l t y  oil taxes, the 
r e s i d e n t s  o f  A l a s k a  h a v e  a r ight to c o l l e c t  r e n t s  to the 
s t a t e  t r e a s u r y  t h a t  a r e  e q u a l  to o r  in e x c e s s  of t h e  a m o u n t  
r e q u i r e d  to m a n a g e  a n d  e n h a n c e  the f i s h e r y  or  to find o t h e r  
m e t h o d s  o f  s h a r i n g  c o s t s  o f  e n h a n c e m e n t  a m o n g  t h e  p r i m a r y  
b e n e f i c i a r i e s .

It is n o t  t h e  i n t e n t  of t h e  F R E D  D i v i s i o n  o r  t h i s  r e p o r t  to 
s u g g e s t  w h i c h  vj,ew is a p p r o p r i a t e .  T h e  L e g i s l a t u r e  h a s  to 
d e t e r m i n e  t h e  s o c i a l  a n d  e c o n o m i c  g o a l s  it w i s h e s  t o  a c n i e v e  wi t h  
f i s h e r y  e n h a n c e m e n t .  T h e  a v a i l a b i l i t y  of f u n d i n g  for s t a t e w i d e  
e n h a n c e m e n t  as w e l l  as t h e  n e t  b e n e f i t s  f r o m  t h e  s t a t e  f i s h e r y  
e n h a n c e m e n t  p r o g r a m  c o u l d  be  d r a m a t i c a l l y  e f f e c t e d  b y  l e g i s l a t i v e  
a c t i o n  on  u s e r  f i n a n c i n g .  T h e  t i m i n g  is a l s o  c r i t i c a l  in t h a t  a 
p h a s e d  r e d u c t i o n  o f  t h e  G e n e r a l  F u n d  w i t h  a p p r o p r i a t e  l e g i s l a t i o n  
w i l l  a v o i d  a m a j o r  d i s c o n t i n u i t y  of t h e  e c o n o m i c  b e n e f i t s  of 
h a t c h e r y  p r o d u c t i o n .

T h e  c o m e r  s t o n e  o f  t h i s  d i v i s i o n ' s  s h o r t  t e r m  a n d  i n c r e m e n t a l ^  
a p p r o a c h  t o  f u t u r e  f u n d i n g  is t h e  F Y  89 p r o p o s e d  b u d g e t  s t r a t e g y  
o f  c o n t r a c t i n g  o p e r a t i o n s  o f  s t a t e  h a t c h e r i e s  t o  t h e  p r i v a t e  
s e c tor.

T h -  c o n c e p t  o f  c o n t r a c t u a l  a g r e e m e n t s  in the FY 89 b u d g e t  
r e p r e s e n t s  a s m a l l  b u t  s i g n i f i c a n t  s h i f t  t o w a r d  a g r e a t e r  u s e r  
p a r t i c i p a t i o n  in h a t c h e r y  f u n d i n g  a n d  h a t c h e r y  d e c i s i c n  making. 
T h e y  a l l o w  f o r  g r e a t e r  u s e r  p a r t i c i p a t i o n  in f i n a n c i n g  in r e t u r n  
for c o n s i d e r a b l e  a d d i t i o n s  in f u t u r e  h a r v e s t s ,  n e t  b e n e f i t s  to 
f i s h e r m e n ,  a n d  p e r s o n a l  i n c o m e  a n d  e m p l o y m e n t  in A l a s k a ' s  
e c o n o m y .  T h e s e  b e n e f i t s  d e r i v e  fr*_m r e p r o g r a m m i n g  f u nds th a t 
w o u l d  o t h e r w i s e  be  s p e n t  t o  o p e r a t e  c o n v e n t i o n a l ,  c o m m e r c i a l  fish 
p r o d u c t i o n  h a t c h e r i e s .  N o n e  of t h e  p a r t i e s  i n v o l v e d  in the  
v a r i o u s  m e e t i n g s  l i s t e d  in A p p e n d i x  C a c t i v e l y  o p p o s e d  t h e  u s e  of 
c o n t r a c t i n g  o u t  h a t c h e r i e s  t o  t h e  r e g i o n a l  a q u a c u l t u r e  
a s s o c i a t i o n s  a s  a s h o r t - t e r m  solution.

T h e  " R e s u l t s "  s e c t i o n  of  t h i s  r e p o r t  d e t a i l s  t h e  a p p r o a c h  FR E D  
D i v i s i o n  w i l l  t a k e  t o  d e v e l o p  c o m p e t i t i v e  b i d s  f o r  c o n t r a c t i n g  
h a t c h e r y  o p e r a t i o n s .  T h e  s u c c e s s  of t h i s  p r o c e s s  w i l l  d e p e n d  on 
l e g i s l a t i v e  a p p r o v a l  of t h e  FY 89 b u d get, b i d d i n g / a w a r d  
p r o c e d u r e s ,  t h e  a c t i v e  i n t e r e s t  of  p a r t i c i p a t i n g  r e g i o n a l  
a s s o c i a t i o n s ,  a n d  b i d s  w i t h  no d i r e c t  c o n t r a c t  costs.

S i n c e  t h e  c o n t r a c t s  for s t a t e  h a t c h e r y  o p e r a t i o n  a r e  i n novative, 
l e g a l  o r  a d m i n i s t r a t i v e  o b s t a c l e s  m a y  d e l a y  or  s t o p  t h e  process. 
T h e  f i s h i n g  i n d u s t r y  a n d  t h e  e n t i r e  s t a t e  e c o n o m y  w o u l d  s u f f e r  
b o t h  s h o r t -  a n d  l o n g - t e r m  l o s s e s  if t h e  t a r g e t e d  h a t c h e r i e s  w e r e  
s h u t  d o w n  o r  o t h e r  F R E D  p r o g r a m s  w e r e  p u t  in " m o t h b a l l "  status. 
P e r h a p s  t h e  L e g i s l a t u r e  c o u l d  s u g g e s t  o t h e r  s o l u t i o n s  t o  a v o i d  
t h e s e  losses, s u c h  as a n  e x e m p t i o n  f r o m  t h e  n e w  p r o c u r e m e n t  co d e  
or  a n  a m e n d m e n t  to t h e  P N P  s t a t u t e s .
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F u l f i l l i n g  the r e q u i r e m e n t s  of t h e  FY 87 l e g i s l a t i v e  i n t e n t  has 
b e e n  a h i g h l y  i n t e r a c t i v e  a n d  r e v e a l i n g  p r o c e s s  for all 
p a r t i c i p a n t s .  O n  o n e  hand, t h e  i n t e r a c t i n g  w i t h  v a r i e d  i n t e r e s t s
in the w o r k  g r o u p  as w e l l  as deve.7 o p i n g  t h e  a n a l y t i c a l
i nf o r m a t i o n ,  has a l l o w e d  us to e x a m i n e  f u n d i n g  u e t h o d s  o p e n  to 
g o v e r n m e n t .  O n  t h e  o t h e r  hand, it h a s  s h o w n  us that 
i m p l e m e n t a t i o n  of e f f e c t i v e  a n d  i n n o v a t i v e  f u n d i n g  m e t h o d s  m u s t
be i n c r e m e n t a l  in n a t u r e  a n d  w i l l  r e q u i r e  p a t i e n c e  a n d
c o o p e r a t i o n  of g o v e r n m e n t ,  u s e r  g r o ups, a n d  t h e  L e g i s l a t u r e .  In 
the final a n a l y s i s ,  it m a y  b e  p o s s i b l e  in FY 89 and, perhaps,
FY 90 to p r o m o t e  i n c r e a s e d  u s e r  p a r t i c i p a t i o n  in f u n d i n g  f i s h e r y  
e n h a n c e m e n t .  O t h e r  m e a s u r e s  h a v e  b e e n  t a k e n  to r e d u c e  F R E D  
D i v i s i o n’s d e p e n d e n c e  on t h e  g e n e r a l  fund a n d  g e n e r a t e  p r o g r a m  
r ecei p t s .  Ho w e v e r ,  in t h e  s h o r t  term, t h e r e  r e m a i n  no o t h e r  
l egal a n d  p o l i t i c a l l y  a c c e p t a b l e  q u i c k  f i x e s  t h a t  w o u l d  r e s u l t  in 
l a r g e r  s c a l e  r e d u c t i o n s  in F R E D ' s  o p e r a t i n g  b u d g e t  w i t h o u t  
s i g n i f i c a n t  r e d u c t i o n s  in e n h a n c e d  s a l m o n  p r o d u c t i o n  and 
c o n s i d e r a b l e  d i s l o c a t i o n  in t h e  g e n e r a l  e c onomy.

T h e  F R E D  D i v i s i o n  b e l i e v e s  t h i s  r e p o r t  s h o u l d  n o t  b e  t h e  e n d  _  
p o i n t  for t h e  f u n d i n g  i n v e s t i g a t i o n  p r o c e s s .  T h e  d i v i s i o n  »• 
i n t e n d s  t o  c o n t i n u e  w o r k  g r o u p  e f f o r t  in  d e s i g n i n g  l o n g e r  t e r m  
s o l u t i o n s .



A C K N O W L E D G E M E N T S

W e  w o u l d  like to a c k n o w l e d g e  all o f  t h e  m e m b e r s  of the 
E n h a n c e m e n t  F u n d i n g  W o r k  G r o u p  for a s s i s t i n g  in c a r r y i n g  o u t  the 
l e g i s l a t i v e  i n t e n t  a n d  c o m p l e t i n g  t h i s  report. S p e c i a l  t h a n k s  to 
B r a d  Pierce, K e n  Leon, a n d  S i d  M o r g a n  for c o m m e n t s  a n d  e d i t o r i a l  
a s s i s t a n c e  a n d  S h a l e e n  H a r r i s o n  for e d i t i n g  a n d  t y p i n g  the 
report.
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MEMORANDUM State of Alaska
to. Tom Krorr„ Chief of Operations

Division of Fisheries Rehabilitation 
Enhancement and Development 

Department of Fish and Game
PILE NO:

o a t e : January 7, 1988

THRU:

TELEPHONE NO:

s u b j e c t . Fish Hatchery Site  
Visitation

from: Mary B. Klugherz, Marketing Coordinator
Division of Tourism 
Department of Coranerce 4 

Economic Development ASOQMffl EEGH&L O f®

The purpose of this memo is  to outline my preliminary observations and 
identify issues regarding the development of Crooked Creek Fish Hatchery ~ 
and Elmendorf Fish Hatchery as revenue generating v is ito r facilities^
These coaments are based upon my discussions with you, Tim McDaniel and 
ycur sta ff at both these fa c i l it ie s ,  and my s ite  visitation the week of 
December 14.

The Legislature has put Intent language on your division's budget to 
work with the Division of Tourism to begin developing the potential for 
generating tourist receipts within the state hatchery program. Since 
many of the state operated hatcheries already receive many thousands of 
visito rs each year, both resident and nonresident, program receipts 
generated as the result of a fee charged could represent several thou­
sand dollars. In addition, these hatcheries are not marketing them­
selves as v is ito r f a c il it ie s ,  yet are s t i l l  attracting substantial num­
bers of v is ito rs , particularly those on the h1ghw«y system. I t  Is 
within the realm of possib ility  that v isitation  of selected sites could 
Increase- draaatfctlly with some basic marketing efforts. However, mar­
keting- thesm rftes should not occur until basic v is ito r amenities are 
provldedL'af these* sltejp. The question then becomes, which sites should 
be targeted fo r  potential development and what w ill be the cost for the 
developments• In addition, how does your division co llect fees both 
before and a fte r development.

In our discussions, we reviewed the location and fa c il it ie s  of the state 
operated hatcheries and agreed to crncentrate on those fa c ilit ie s  on the

Overview



Tom Kron, Chief of Operations -2- January 7, 1988

road syste»wtth large numbers of current v is ito rs , and potential to 
attract morm-visitors-. During my recent trip  to Anchorage, I was able 
to v is it  the Crooked Creek Hatchery and the Elmendorf Hatchery. I w ill 
discuss each Individually.

Crooked Creek Hatchery

This s ite , located approximately 12 miles south of Soldotna, receive* 
approximately 50,000 v isito rs per year. This fa c il it y  currently has no 
road signage, v is ito r parking, restroom f a c i l it ie s ,  or Interpretive dis­
plays to speak of, yet s t i l l  receives th is large number of visitors each 
year, primarily between June and August. V isitors are both resident and 
nonresident, as many residents bring v1siting friends and relatives to 
see the hatchery. This represents several hundred v is ito rs  each day.

The current situation at the hatchery, with this high visitation and no-" 
v is ito r  f a c i l it ie s ,  raises several Issues which the state should ad--. ^
dress. I t  Is  understandable that the state sees an opportunity her® to 
generate revenue from the hatchery v is ito r. In order to charge for-au- i 
v is it ,  though, the fa c ility  should offer the v is ito r  something - whether*^ 
1t 1s a self-guided tour with Interpretive displays, or a tour guided by v 
a knowledgeable Individual. In addition, several Improvements should be . 
considered for both safety and ease of v is ito r  flow. Among these Im­
provements are a parking lo t , restroom fa c il it ie s  and v is ito r paths.

During our v is i t ,  the manager of the Crooked Creek s ite  Indicated that 
several years ago a consultant was hired from Washington State to look 
at several hatchery s ites and make recommendations for development of 
v is ito r f a c i l i t ie s .  The recommendations for Crooked Creek Included 
drawings of a parking lo t , pedestrian bridge, v is ito r Information center 
and Interpretive displays. These drawings and recoonendatfotis should be 
located and studied to see 1f they can be used today. In addition, 
costs associated with developing such f a c i l it ie s  may be Included to give 
an Idea of Investment capital necessary to pursue th is direction. At a 
minimum, th is fa c il ity  needs a parking lo t and restroom fa c il it ie s , ju st  
to handle the current v is ito r volume.

•* .:*7
Then thermrlar thmfssue of generating revenue. Unless there 1s a con­
tro lled  situattorrr where there 1s one entrance with an attendant to co l­
le c t  th r  feesv. v is ito r  donations must be relied  upon. This could be as 
simple- as: e  donatioa  box with adequate signage requesting donations and 
expla1nfn^'tbm1r“u s» '(f.e . donations help maintain the fa c il ity , e tc .) .
The donation b;x must be 1n a secure place, so as not to encourage 
vandalism and theft. The recoamended amount of donations or fees; needs 
to be discussed as well.
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The Crooked. Creelt Hatchery site  has tremendous potential as a v is ito r  
f a c il it y ,  but 1t 1s In desperate need of v is ito r fa c il it ie s . I t  has the 
potential to accommodate more people than are currently v isiting the 
s ite , with some minimum site  Improvements. I t  Is up to the Department 
of Fish and Game as to whether the capital Investment Is  worth the 
revenue generated.

Elmendorf Hatchery

This hatchery, located five minutes from downtown Anchorage, also has 
tremendous potential for v is ito r use. The s ite  has no road signage, no 
Interpretive displays, or restroom fa c i l it ie s .  I t  does have a parking 
lo t , however. The large viewing area for the waterfalls to observe the 
f1sh jumping 1s Ideal for large groups of v is ito rs . However, for 
safety* the area needs additional ra iling  and handicapped a c c e s s ib le -  
paths, as well as Interpretive displays and perhaps a self-guided to u r ;*

As with the Crooked Creek Hatchery, th is s ite  receives thousands of-'- 
v is ito rs  (approximately 30,000), with no marketing efforts. Glvefv 1 tsE- 
proxlir'ty to downtown Anchorage, this s ite 's  potential for v is ito r use - 
1s tre> ...idous. Recoonendatlons for v is ito r fa c il it y  development were* 
also made by the Washington State consultant regarding this s ite . These 
should be located and studied as well.

This s ite  could Immediately In sta ll a donation box 1n a secure area to 
begin to generate program receipts while 1t Is  undergoing further de­
velopment.

Issues
During my s ite  v isitations and discussions with the staff, several 
Issues came to mind with regard to the development of state operated 
fish hatcheries as a v is ito r  attraction. The development of this 
resource Into a v is ito r  attraction has many positive benefits Including 
providing additional, v is ito r  attractions, generation of program receipts 
and prbvfdfo$»mw«Nfrto educate the public (both resident and non­
residents afioafcthm.-state's valuable fisheries resource. Several con­
cerns: enmmi however, which need to be addressed. These are as
followss^-^r. "

1. Fee'colTectfon - Until the f 1 sh hatchery fa c il it ie s  have a 
controlled situation, collection of a fee from Individuals 1s 
very d if f ic u lt . An Interim measure 1s 3 donation box, lo­
cated 1n a safe, secure area. To co llect a fee, the fa c ility  
should offer something to the v is ito r , such as a self-guided 
tour and Interpretive displays at a minimum- In addition, 
basic v is ito r amenities should be provided ( I .e .  restrooms).

-35-
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Who do.you charge for fees? V isitors only? V isitors and re s i­
dents?. I t  Is  ny understanding that many residents v is it  the 
fish  hatcheries regularly. Do you charge them for each v is it?
Do you risk  damaging relationships with local residents who may 
consider, as taxpayers, that they already support the hatch­
ery? Other state agencies have faced a sim ilar situation - 
that Is ,  the need to generate revenues and have Instituted fees 
( I .e .  Alaska State Museus 1n Juneau). Lessons can be learned 
from these agencies by contacting the* and discussing the chal­
lenges and Issues they faced when In itia tin g  fees.

How much do you charge? What Is  the value o4 the experience?
Do you charge adults one fee, children another, senior citizens  
another?

Requl r1 ng fees froes tour operators who may feature a f 1 sh r  ■ 
hatchery on an Itinerary 1s a sensitive Issue. While tour 
operators may understand the need for a fee to be charged, th a t , 
fee gets passed along to the conswer and eventually Increases * 
the cost of the tour. As tour operators get charged more and ' 
more fees by state and federal agencies, the cost of tour* •' 
Increases and lends to the Image that Alaska Is  a h1gh-prfce<t- - 
destination. In the long run th is 1s not constructive for 
anyone in the Industry. However, tour operators should be kept 
Informed of the possib ility  that fees for fish  hatchery v is ita ­
tion may be Implemented. These operators should be encouraged 
to Include the hatchery on Itineraries and at the same time a 
negotiated agreement with regard to fees could be worked out. 
Ketchikan 1s a good example of a fee structure that meets 
everyone's satisfaction. In addition, the planning cycle for 
tour operators should be acknowledged when discussing fees.
Most large operators are fina liz ing  th e ir Sumner 1989 ta r if fs  
(re ta il tour rates) by February and March of 1988. I f  opera­
tors are not Informed until May 1989 that a fee for hatchery 
v is itatio n  for summer 1989 Is  to be charged, they w ill not only 
bcv upset* bufc also may drop the hatchery from the itinerary. 

_TM *do«M teserve anyone's purpose.*r.~ 7 r'-le
c-; Cap1 t*VInvestment Needed - I t  Is  c lear that the two fa c il it ie s  

^•vlaitedtneed some capital improvements to serve current v1^1-
T: • tar»-i*.wm i? as encourage Increased v is ita tio n . In addition, 

due*to thmr large number of v is ito rs  at Crooked Creek, without 
improvements or lim itations on v is ita tio n , the state may be 
faced with a l ia b i l it y  problem. Improvements can be made 1n 
stages, with the in it ia l investment kept to a minimum and
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subsequent Improvements made out of revenue generated. Whether 
money Is  available for Improvements prior to revenue generation 
1s a question which I ran't answer. However, I would encourage 
creative solutions to th is situation, ( I . e .  local service clubs 
providing assistance with project development, e tc .) .

3. Staffing - The current staff at the fish  hatchery s ites have
become very Involved In dealing with the v is ito r . Some enjoy 
I t ,  some don't. Spending time with v is ito rs may decrease the 
time the staff should spend on th e ir primary function. The 
self-guided tour 1s one solution to th is  situation. Another 1s 
to u t ilize  university students as guides -  either tourism stu­
dents or fisheries students. Train them and pay them out of 
program receipts. This could not only provide a positive v is i­
tor experience, but also valuable job training and experience: v  
for Alaska's future touFlsm and fisheries professionals. ~ .

Next Steps
!  • „■ •

Since most fish  hatchery s ites were not bu ilt with generating v is ito r ^  ; 
t ra ff ic  In mind, each s ite  poses unique challenges. The following; n«*tk->- 
steps are recommendations to the FRED Division for proceeding with theses  
challenges.

1. Address Issues - I 've pointed out a few Issues which need to be
addressed In the context of each s ite . In addition,, you may 
have Identified additional areas of concern.

2. Previous Plan -  I t  Is  Important to find the previous consul­
tants' v is ito r  development plans for the fa c il it ie s  analyzed at 
that time. These plans may provide many answers to questions 
regarding Improvements and costs.

3. Other States -  There are several other states who have b u ilt  
fish  hatcheries and Incorporated v is ito r  flow Into their 
f a c i l i t ie s  (Oregon and Washington 1n particu lar). A review of 
thafrwortewomld be worthwhile.

■ «* *>•

From thes^steps* yotrcan formulate plans unique to each s ite  which 
can be Implemented sooe. Focus must be kept on the main objective, 
which -1st to- generate* revenue through program receipts. Program re­
ceipts can'trbr generated without some s ite  Improvements. Once s ite  
Improvements are made and a l i t t le  marketing Is  done, program receipts 
should Increase, therefore accomplishing the main objective.

MBK/cw6947c
1788a
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A p p e n d i x  B.

E N H A N C E M E N T  F U N D I N G  W O R K  G R O U P

Allee, B r i a n  - AD F & G ,  J u n e a u .
Am e n d ,  Don, - S o u t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  

A s s o c i a t i o n ,  K e t c h i k a n .
Blake, B o b  - U n i t e d  F i s h e r m e n  of  A l a s k a ,  Cor d o v a .
Bruce, G e r o n  - U n i t e d  S E  A l a s k a  G i l l n e t t e r s ,  J u n e a u .
Burkett, Bob - A D F & G ,  J u n e a u .
Cole, Bob - R e p r e s e n t a t i v e  P e t e r  G o l l ' s  Offi c e ,  J u n e a u .
Daisy, D a v e  - A D F & G ,  A n c h o r a g e .
E s q u i r o ,  P e t e  - N o r t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  

A s s o c i a t i o n ,  Sitka.
Good, G a l e  - A l a s k a  T r o l l e r s  A s s o c i a t i o n ,  J u n e a u .
G r a h a m ,  K a t e  - U n i t e d  F i s h e r m e n  of A l a s k a ,  J u n e a u .
H a r t m a n ,  J e f f  - ADF & G ,  J u n e a u .
H e i n k e l ,  H a r o l d  - ADF & G ,  J u n e a u .
Holm, O l i v e r  - K o d i a k  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n ,  Kodiak. 
Kron, T o m  - AD F & G ,  J u n e a u .
M a d d e n ,  J e r r y  - AD F & G ,  J u n e a u .  *
M a s s e y ,  D a v i d  - DCED, J u n e a u .
M e a r s ,  T o m  - C o o k  I n l e t  A q u a c u l t u r e  A s s o c i a t i o n ,  S o l d o t n a .
M u se, B e n  - CFEC, J u n e a u .
Pierce, B r a d  - H o u s e  R e s e a r c h  A g e n c y ,  J u n e a u .
S c h e l l e ,  K u r t  - CFEC, J u n e a u .
Sele, B r a d  - AD F & G ,  J u n e a u .
S o m m e r v i l l e ,  R o n  - T e r r i t o r i a l  S p o r t s m e n ,  J u n e a u .
S u z u m o t o ,  B r u c e  - P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  C o r p o r a t i o n ,  

Co rdova.
T r o x e l l ,  N i c k  - K o d i a k  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n ,  Kodiak. 
W r i g h t ,  T o m  - R e p r e s e n t a t i v e  S w a c k h a m m e r *s O f f i c e ,  S o l d o t n a .
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F R E D  D I V I S I O N  M E E T I N G S  W I T H  C O N S T I T U E N C Y  G R O U P S

A p p e n d i x  C.

T h e  f o l l o w i n g  m e e t i n g s  w i t h  the l i s t e d  p a r t i e s  w e r e  h e l d  d u r i n g  
1987 b y  Dr. B r i a n  Allee, F R E D  D i v i s i o n  Director, a n d / o r  FR E D  
s t a f f  to d i s c u s s  l e g i s l a t i v e  i n t e n t  on F R E D  funding.

A p r i l  10

M a y  7 

M a y  15

M a y  16

J u n e  6

A u g u s t  30 -

S e p t e m b e r  15/16

O c t o b e r  2 - 

O c t o b e r  12

O c t o b e r  13

O c t o b e r  14 

O c t o b e r  15 

O c t o b e r  15 

O c t o b e r  16

O c t o b e r  17 

O c t o b e r  20

O c t o b e r  21

S o u t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  
A s s o c i a t i o n  (SSRAA) B o a r d  of Dir e c t o r s ,  Ketchikan, 
A l a s k a

K o d i a k  P u b l i c  Meeti n g s ,  Kodiak, A l a s k a

K o d i a k  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  (KRAA) 
B o a r d  of Directors, Kodiak, A l a s k a

C o o k  I n l e t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  (CIAA) 
B o a r d  of Directors, S o l d o t n a ,  A l a s k a

P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  
(PWSAC) B o a r d  o f  D i r e c t o r s ,  C o r d o v a

I n t e r a g e n c y  E n h a n c e m e n t  F u n d i n g  Mee t i n g ,  Juneau, 
A l a s k a

I n t e r a g e n c y / F i s h e r m a n  O r g a n i z a t i o n s  
E n h a n c e m e n t  F u n d i n g  Mee t i n g ,  Juneau, 
A l a s k a

S S R A A  B o a r d  of Dir e c t o r s ,  K e t c h i k a n ,  A l a s k a

N o r t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  
A s s o c i a t i o n  (NSRAA) E x e c u t i v e  C o m m i t t e e , 
Sitka, A l a s k a

P r i n c e  W i l l i a m  S o u n d  R e g i o n a l  P l a n n i n g  Team, 
Cordova, A l a s k a

P W S A C  E x e c u t i v e  C o m m i t t e e ,  Cor d o v a ,  A l a s k a

K R A A  B o a r d  of D i r e c t o r s ,  Kodiak, A l a s k a

K o d i a k  R e g i o n a l  P l a n n i n g  Team, Kodiak, A l a s k a

C o o k  I n l e t  R e g i o n a l  P l a n n i n g  Team, Soldotna, 
A l a s k a

C I A A  B o a r d  of D i r e c t o r s ,  S o l d o t n a ,  A l a s k a

N o r t h e r n  S o u t h e a s t  R e g i o n a l  P l a n n i n g  Team, 
J u n eau, A l a s k a

S o u t h e a s t  G i l l n e t t e r s  F e d e r a t i o n ,  Juneau,  
A l a s k a

-39-



O c t o b e r  23 

O c t o b e r  28

O c t o b e r  29

N o v e m b e r  13 

D e c e m b e r  2 

D e c e m b e r  8

D e c e m b e r  9

O c t o b e r  22 S o u t h e r n  S o u t h e a s t  R e g i o n a l  P l a n n i n g  Team, 
K e t c h i k a n ,  A l a s k a

U n i t e d  F i s h e r m e n  of A l a s k a ,  A n c h o r a g e ,  A l a s k a

S o u t h e a s t  S e i n e r s  A s s o c i a t i o n ,  Sea t t l e ,  
W a s h i n g t o n

S o u t h e a s t  A l a s k a  G i l l n e t t e r s ,  S e a t t l e ,  
W a s h i n g t o n

N S R A A  B o a r d  of D i r e c t o r s ,  P e t e r s b u r g ,  A l a s k a

E n h a n c e m e n t  W o r k  Group, J u n e a u ,  A l a s k a

Br i s t o l  B a y  R e g i o n a l  P l a n n i n g  T e a m  and  
B r i s t o l  B a y  A q u a c u l t u r e  A s s o c i a t i o n ,  P u b l i c  
Mee t i n g ,  A n c h o r a g e ,  A l a s k a

P u b l i c  M e e t i n g ,  J u n e a u  A l a s k a
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^MORANDUM
A p p e n d i x  D

Bev R e a u m e  
D i r e c t o r
D i v i s i o n  of  A d m i n i s t r a t i o n

B r i a n  J. A l l e e  
D i r e c t o r  V
D i v i s i o n  of F R E D X “

1. IT IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  F I S H E R I E S  
R E H A B I L I T A T I O N  A N D  E N H A N C E M E N T  DIVIS I O N ,  U S I N G  U P  T O 
$ 1 5 0 , 0 0 0  IN I N T E R A G E N C Y  R E C E I P T S ,  W I L L  W O R K  W I T H  T H E  
D E P A R T M E N T  O F  C O R R E C T I O N S  T O  D E V E L O P  A  C O R R E C T I O N A L  
I N D U S T R I E S  P R O G R A M  A T  D I V I S I O N  H A T C H E R I E S .  T H E  D I V I S I O N  
S H A L L  E N T E R  I N T O  A  C O O P E R A T I V E  A G R E E M E N T  W I T H  C O R R E C T I O N A L  
I N D U S T R I E S  F O R  T H E  U S E  O F  I N M A T E S  F O R  O N  S I T E  N O N - S K I L L E G w  
L A B O R  A N D  F O R  T H E  P R O C E S S I N G  O F  N O N - S A L E A B L E  E X C E S S  FISIT 
F O R  A N I M A L  F O O D  A N D  I N D U S T R I A L  P R O D U C T S .  A  R E P O R T  O N  T H I S  
P F O G R A M  S H A L L  BE S U B M I T T E D  T O  T H E  L E G I S L A T U R E  O N  T H E  T E N T H  
DAY O F  T H E  1988 S ESSION.

° Fn m a t e  W o r k  P r o g r a m : T h e  d i v i s i o n  e n t e r e d  into the
a g r e e m e n t  w i t h  t h e  D e p a r t m e n t  of  C o r r e c t i o n s  to u s t  
m i n i m u m  s e c u r i t y  i n m a t e s  f o r  on- s i t e ,  n o n - s k i l l e d  labor. 
A  t o t a l  of 12-14 i n m a t e s  w e r e  i n v o l v e d  in w o r k  at five 
s e p a r a t e  sites.

C o r r e c t i o n s  P r o c e s s i n g  of U n s a lable. E x c e s s  F i s h : An
a g r e e m e n t  to s u p p l y  f o o d - q u a l i t y  s a l m o n  t o  t h e  D e p a r t m e n t  
of C o r r e c t i o n s  d i d  n o t  m a t e r i a l i z e  s i n c e  it w a s  p r i m a r i l y  
b a s e d  o n  t h e  h a r v e s t  of s o c k e y e  s a l m o n  r e t u r n i n g  to 
T u s t u m e n a  Lake. U n f o r t u n a t e l y ,  t h e  c o n c e p t  o f  s t a t e -  
s p o n s o r e d  c o s t  r e c o v e r y  m a t  w i t h  s t r o n g  o p p o s i t i o n  from 
t h e  C o o k  I n l e t  f i s h i n g  industry. F R E D  D i v i s i o n  d i d  sup p l y  
C o r r e c t i o n s  w i t h  g o o d  q u a l i t y  s o c k e y e  a n d  c o h o  s a l m o n  
b r o o d s t o c k  c a r c a s s e s  f o r  e x p e r i m e n t i n g  w i t h  a l t e r n a t e  food 
p r o d u c t s .  : A  t o t a l  of $ 5 0 , 0 0 0  w a s  t r a n s f e r r e d  f r c m  the
D e p a r t m e n t  of  C o r r e c t i o n s  to F R E D  D i v i s i o n  t o  c o m p e n s a t e  
for j o i n t - v e n t u r e  a c t i v i t i e s .

2. IT IS T H E  I N T E N T  OF  T H E  L E G I S L A T U R E  T H A T  T H E  DEPART M E N T ,  
T H E  G O V E R N O R ' S  OFFICE, T H E  A Q U A C U L T U R E  A S S O C I A T I O N S ,T H E  
PUBLIC, A N D  F I S H E R M A N ' S  G R O U P S  M E E T  T O  D E V E L O P  I N N O V A T I V E  
P O L I C I E S  F O R  T H E  G E N E R A T I O N  O F  R E V E N U E S  T O  O F F S E T  T H E  
D E C R E A S I N G  A V A I L A B I L I T Y  O F  G E N E R A L  FUNDS. T H E  D E P A R T M E N T  
S H A L L  R E P O R T  ITS R E C O M M E N D A T I O N S  T O  T H E  L E G I S L A T U R E  BY T H E  
T E N T H  DAY O F  T H E  1988 SE S S I O N .

~ A n  i n t e r a g e n c y  t e c h n i c a l  w o r k  g r o u p  h a s  b e e n  f o r m e d  to 
a d d r e s s  d i r e c t l y  t h e  i s s u e  of d e c r e a s i n g  r e v e n u e s .  All 
p a r t i e s  l i s t e d  in the i n t e n t  w e r e  i n v i t e d  t o  p a r t i c i p a t e .

State of Alaska
□ate D e c e m b e r  11, 1987

FILE NO

te le p h o n e  n o  4 6 5 - 4 1 6 0

s u b j e c t  C o m p l i a n c e  W i t h
L e g i s l a t i v e  I n t e n t
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A p p e n d i x  D

MEMORANDUM State of Alaska
TO

FROM

B e v  R e a u m e  d a t e  D e c e m b e r  1 2 .  1987
D i r e c t o r
D i v i s i o n  of A d m i n i s t r a t i o n  f i l e  n o

T E L E P H O N E  NO 4 6 5 - 4 1 S 0h
B r i a n  J . A l l e e  ' s u b j e c t  C o m p l i a n c e  W i t h
D i r e c t o r  \
D i v i s i o n  of  F R E D
D i r e c t o r  V. L e g i s l a t i v e  I n t e n t

A

1. IT IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  F I S H E R I E S  
R E H A B I L I T A T I O N  A N D  E N H A N C E M E N T  DIVISION, U S I N G  U P  TO 
$ 1 5 0 , 0 0 0  IN I N T E R A G E N C Y  R E C E I P T S ,  W I L L  W O R K  W I T H  T H E  
D E P A R T M E N T  O F  C O R R E C T I O N S  T O  D E V E L O P  A  C O R R E C T I O N A L  
I N D U S T R I E S  P R O G R A M  A T  D I V I S I O N  H A T C H E R I E S . T H E  D I V I S I O N  
S H A L L  E N T E R  I N T O  A  C O O P E R A T I V E  AGREE* oNT W I T H  C O R R E C T I O N A L  
I N D U S T R I E S  F O R  T H E  U S E  O F  I N M A T E S  F O R  O N  S I T E  N O N - S K I L L E T  
L A B O R  A N D  F O R  T H E  P R O C E S S I N G  O F  N O N - S A L E A B L E  E X C E S S  FISH" 
F O R  A N I M A L  F O O D  A N D  I N D U S T R I A L  P R O D U C T S .  A  R E P O R T  ON  T H I S  
P R O G R A M  S H A L L  BE S U B M I T T E D  T O  T H E  T 7 G I S L A T U R E  O N  T H E  T E N T H  
D A Y  O F  T H E  1988 SE S S I O N .

° I n m a t e  W o r k  P r o g r a m : T h e  d i v i s i o n  e n t e r e d  into the
a g r e e m e n t  w i t h  t h e  D e p a r t m e n t  o f  C o r r e c t i o n s  to use 
m i n i m u m  s e c u r i t y  i n m a t e s  for o n-site, n o n - s k i l l e d  labor.
A  t o t a l  o f  12-14 i n m a t e s  w e r e  i n v o l v e d  in w o r k  at  five 
s e p a r a t e  sites.

Cgrresftiong P r o c e s s i n g  of U n s a l a b l e .  E x c e s s  F i s h : An
a g r e e m e n t  t o  s u p p l y  f o o d - q u a l i t y  s a l m o n  to t h e  D e p a r t m e n t  
of C o r r e c t i o n s  d i d  n o t  m a t e r i a l i z e  s i n c e  it w a s  p r i m a r i l y  
b a s e d  o n  t h e  h a r v e s t  of  s o c k e y e  s a l m o n  r e t u r n i n g  to 
T u s t u m e n a  L a k e . U n f o r t u n a t e l y ,  t h e  c o n c e p t  o f  st a t e -  
s p o n s o r e d  c o a t  r e c o v e r y  m a t  w i t h  s t r o n g  o p p o s i t i o n  from 
t h e  C o o k  I n l e t  f i s h i n g  industry. F R E D  D i v i s i o n  did s u p p l y  
C o r r e c t i o n s  w i t h  g o o d  q u a l i t y  s o c k e y e  a n d  co h o  s a l m o n  
b r o o d s t o c k  c a r c a s s e s  f o r  e x p e r i m e n t i n g  w i t h  a l t e r n a t e  food 
p r o d u c t s .  A  t o t a l  of $ 5 0 , 0 0 0  w a s  t r a n s f e r r e d  fr o m  the 
D e p a r t m e n t  o f  C o r r e c t i o n s  t o  F R E D  D i v i s i o n  to  c o m p e n s a t e  
for j o i n t - v e n t u r e  a c t i v i t i e s .

2. IT IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  DEPARTMENT, 
T H E  G O V E R N O R ' S  O F F ICE, T H E  A Q U A C U L T U R E  A S S O C I A T I O N S ,T H E  
P U B L I C ,  A N D  F I S H E R M A N ' S  G R O U P S  M E E T  T O  D E V E L O P  I N N O V A T I V E  
P O L I C I E S  F O R  T H E  G E N E R A T I O N  O F  R E V E N U E S  T O  O F F S E T  T H E  
D E C R E A S I N G  A V A I L A B I L I T Y  O F  G E N E R A L  FUNDS. T H E  D E P A R T M E N T  
S H A L L  R E P O R T  ITS R E C O M M E N D A T I O N S  T O  T H E  L E G I S L A T U R E  BY T H E  
T E N T H  DAY O F  T H E  1988 S ESSION.

° A n  i n t e r a g e n c y  t e c h n i c a l  w o r k  g r o u p  h a s  b e e n  for m e d  to 
a d d r e s s  d i r e c t l y  t h e  issue of  d e c r e a s i n g  revenues. All 
p a r t i e s  l i s t e d  in t h e  i n t e n t  w e r e  i n v i t e d  to p a r t i c i p a t e .
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T h e  t e c h n i c a l  w o r k  g r o u p  h e l d  t w o  m e e t i n g s  t o  d e v e l o p  
r e v e n u e  a l t e r n a t i v e s .  T h e s e  a l t e r n a t i v e s  w e r e  r e v i e w e d  by 
the e x p a n d e d  group, i n c l u d i n g  a q u a c u l t u r e  a s s o c i a t i o n s  and 
f i s h e r y  u s e r  g r o u p  r e p r e s e n t a t i v e s .  P r e s e n t a t i o n s  w e r e  
m a d e  t o  u s e r  g r o u p  and a q u a c u l t u r e  a s s o c i a t i o n  b o a r d  
m e e t i n g s  a n d  to r e g i o n a l  p l a n n i n g  teams. A l l  p a r t i c i p a n t s  
r e a c h e d  consens' .1 on c o n t e n t  of an o u t l i n e  f o r  p r e p a r i n g  a 
report. T h e  o u t l i n e  was t h e  t o p i c  o f  t w o  s c h e d u l e d ,  
a d v e r t i s e d ,  a n d  c e n t r a l l y  l o c a t e d  p u b l i c  d i s c u s s i o n s .

3. T H E  B U D G E T E D  H I D D E N  F A LLS N E T  B A R R I E R  C O N T R A C T  R E I M B U R S E­
M E N T  F E E S  A R E  I N T E N D E D  F O R  U S E  A T  T H E  H I D D E N  F ALLS  
H A T C H E R Y .

° U n d e r  a c o o p e r a t i v e  a g r e e m e n t  w i t h  t h e  d e p a r t m e n t ,  two 
s o u t h e a s t  A l a s k a  s e i n e  b o a t  u s e r  g r o u p  a s s o c i a t i o n s  
h a r v e s t e d  $ 9 5 , 4 6 9 . 9 0  w o r t h  of c h u m  salmon. T h i s  a m o u n t  
w a s  d e d i c a t e d  to o p e r a t i n g  the b a r r i e r  net.

4. IT IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  D I V I S I O N  W I L L  
W O R K  W I T H  T H E  D E P A R T M E N T  O F  C O M M E R C E ,  D I V I S I O N  O F  T O U R I S M , *  
T O  P R O M O T E  T O U R S  OF  F R E D  D I V I S I O N  H A T C H E R I E S ,  A N D  T H A T  
F E E S  W I L L  BE C H A R G E D  F O R  S U C H  TOURS.

° B e c a u s e  t h e  b u d g e t  c y c l e  b e g i n s  e s s e n t i a l l y  d u r i n g  t h s
p e a k  of t h e  t o u r i s t  s e a s o n  in A l a s k a ,  F R E D  D i v i s i o n  w a s  
n o t  a b l e  t o  o r g a n i z e  a n d  i m p l e m e n t  f o r m a l  t o u r  p r o j e c t s  at 
h a t c h e r y  f a c i l i t i e s  in t h e  r e g i o n  d u r i n g  t h e  f i r s t  h a l f  of 
FY 88. F R E D  D i v i s i o n  s t a f f  a r e  c u r r e n t l y  w o r k i n g  w i t h  the  
D i v i s i o n  o f  T o u r i s m  to  d e t e r m i n e  w h i c h  h a t c h e r i e s  c a n  
a c c o m m o d a t e  t o u r i s t  v i e w i n g  s y s t e m s  a n d  w h a t  fe e s  are 
r e a s o n a b l e .

5. IT  IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  P R O G R A M  
R E C E I P T S  R E Q U I R E D  O F  T H E  D E P A R T M E N T  S H A L L  I N C L U D E  B U T  N O T  
BE L I M I T E D  T O  F U N D S  D E R I V E D  F R O M  T H E  F O L L O W I N G  S O U R C E S :  
E G G  SALES, H A T C H E R Y  TOURS, R E N T  R E C E I P T’S A N D  R A I N B O W  T R O U T  
F I N G E R L I N G  SALES. T H E  D E P A R T M E N T  S H A L L  W O R K  T O  D E V E L O P  
A N D  E X P A N D  T H E S E  R E V E N U E - P R O D U C I N G  A C T I V I T I E S .

° Eger S a l e s : E g g s  w e r e  s o l d  f r o m  t h r e e  h a t c h e r i e s  a n d  w i l l
h a v e  g e n e r a t e d  $ 6 3 , 2 0 2 . 7 5  w h e n  a l l  f u n d s  h a v e  b e e n  
r e c e ived.

H a t c h e r y  T o u r s : T o u r s  of  t w o  h a t c h e r i e s  w i l l  h a v e
g e n e r a t e d  a p p r o x i m a t e l y  $ 3 7 , 0 0 0  in d o n a t i o n s  o r  fees.

R e n t  R e c e i p t s : T h e  F R E D  h a t c h e r y  r e n t a l  p r o g r a m  is b e i n g
o p e r a t e d  in-ho u s e ,  and all r e c e i p t s  w i l l  b e  u s e d  to o f f s e t  
g e n e r a l  f u n d s  t o  s u p p o r t  t h e  p r ogram.
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T r o u t  F i n g e r l i n g s :  A l l  r a i n b o w  t r o u t  f i n g e r l i n g s  are
p r o d u c e d  a t  F R E D  f a c i l i t i e s  s u p p o r t e d  b y  f e d e r a l  funding 
a n d  c a n n o t  b e  m a r k e t e d .

C a r c a s s  S a l e s : C a r c a s s e s  w e r e  s o l d  f r o m  five hatcheries.
I n c o m e  f r o m  c a r c a s s  s a l e s  w a s  a p p r o x i m a t e l y  $80,000.

6. IT  IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  DI V I S I O N  
E N T E R  I N T O  A G R E E M E N T S  W I T H  C O O K  I N L E T  A Q U A C U L T U R E  A S S O C I A­
TION, T H E  P R I N C E  W I L L I A M  S O U N D  A Q U A C U L T U R E  ASSO C I A T I O N ,  
A N D  T H E  K O D I A K  R E G I O N A L  A Q U A C U L T U R E  A S S O C I A T I O N  T O  P R O V I D E  
A S S I S T A N C E  IN T H E  O P E R A T I O N  O F  T U T K A  BAY, C A N N E R Y  CREEK, 
A N D  K I T O I  BAY H A T C H E R I E S ,  R E S P E C T I V E L Y ,  O N  A  C O O P E R A T I V E  
BASIS. A  R E P O R T  O F  T H I S  E F F O R T  W I L L  BE P R O V I D E D  T O  THE 
L E G I S L A T U R E  BY T H E  T E N T H  DAY O F  T H E  1988 SES S I O N .

° A g r e e m e n t s  w e r e  f o r m a l i z e d  w i t h  the t h r e e  as s o c i a t i o n s .
C o o p e r a t i v e  o p e r a t i o n s  o c c u r r e d  a t  K i t o i  a n d  C a n n e r y  C r e e k  
H a t c h e r i e s  a l l o w i n g  b o t h  to  c o n t i n u e  o p e r a t i n g  in s p i t e  of 
G e n e r a l  F u n d  s h o r t f a l l s ,  a n d  e a c h  b e i n g  f i l l e d  to the 
m a x i m u m  w i t h  e g g s  for FY  88. T h e  L e g i s l a t u r e  determined*, 
t o  f u n d  T u t k a  fully, so C o o k  I n l e t  A q u a c u l t u r e  Association"* 
d i d  n o t  p a r t i c i p a t e .

7. I T  IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  R E V E N U E  
P R O D U C I N G  A C T I V I T I E S  O N G O I N G  A T  TUTKA, KITOI, A N D  C A N N E R Y  
C R E E K  W I L L  BE E V A L U A T E D  AS  M O D E L S  F O R  A D D I T I O N A L  R E V E N U E  
G E N E R A T I N G  A C T I V I T I E S  W I T H  T H E  I N T E N T  O F  M A I N T A I N I N G  THE 
S T A T E ' S  C O N T I N U I N G  O W N E R S H I P ,  M A N A G E M E N T  A N D  O P E R A T I O N  OF 
F . R . E . D .  D I V I S I O N  H A T C H E R I E S .  A  R E P O R T  W I L L  BE S U B M I T T E D  
T O  T H E  L E G I S L A T U R E  BY T H E  T E N T H  D A Y  O F  T H E  1988 SESSION.

° T h r o u g h  e x p e r i e n c e  w i t h  K i t o i  a n d  C a n n e r y  Creek, the
d i v i s i o n  h a s  d e t e r m i n e d  it c a n  e n t e r  into l o n g - t e r m  
c o n t r a c t s  w i t h  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s  to 
o p e r a t e  t h e s e  h a t c h e r i e s .  A l s o  u n d e r  c o n s i d e r a t i o n  is 
c o n t r a c t i n g - o u t  o p e r a t i o n  for p a r t i a l  o p e r a t i o n  of H i d d e n  
F a l l s  a n d  T r a i l  La^.es H a t c h e r i e s .  O w n e r s h i p  w o u l d  r e m a i n  
w i t h  t h e  state, * \ m a j o r  g o a l s  a n d  o b j e c t i v e s  of the 
o p e r a t i o n s  w o u l d  b e  a r r i v e d  a t  j o i n t l y  t h r o u g h  a m a n a g e­
m e n t  p l a n n i n g  p r o c e s s  a p p r o v e d  b y  the C o m m i s s i o n e r  of the 
De partment- o f  F i s h  a n d  Game. T h e  s p e c i f i c  t e r m s  o f  the 
c o n t r a c t s  a r e  s t i l l  t o  b e  n e g o t i a t e d .

8. I T  IS T H E  I N T E N T  O F  T H E  L E G I S L A T U R E  T H A T  T H E  D I V I S I O N  W I L L  
I N C R E A S E  I T S  A C T I V I T I E S  A S S O C I A T E D  W I T H  M A I N T E N A N C E  OF 
N A T U R A L  F I S H  K o N S  A N D  W I L L  W O R K  W I T H  T H E  SPORTFISH, 
C O M M E R C I A L  FISH, A N D  H A B I T A T  D I V I S I O N S  T O  I D E N T I F Y  NEEDS 
A N D  D E V E L O P  P R O J E C T S .

° T h e  f i s h e r y  d i v i s i o n  d i r e c t o r s  h a v e  s c h e d u l e d  a s e r i e s  of
m e e t i n g s  t o  j o i n t l y  r e v i e w  t h e  f i s h e r y  p r o g r a m  of the 
t h r e e  d i v i s i o n s  a n d  to e x a m i n e  a r e a s  w h e r e  c o o r d i n a t i o n
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Bev R e a u m e 4 D e c e m b e r  11, 1987

c a n  b e  i m p r o v e d  a n d  c o n f l i c t  or d u p l i c a t i o n  e l i m i n a t e d .  
T h e s e  m e e t i n g s  i n c l u d e  p r e s e n t a t i o n s  on o n g o i n g  p r o j e c t s  
a n d  p r o p o s e d  changes, d i s c u s s i o n  o f  i s s u e s  a n d  d i f f e r­
ence s ,  a n d  e x a m i n a t i o n  of future j o i n t  e f f o r t s  t o  a d d r e s s  
f i s h e r y  u n i t  needs.

Bev, I h o p e  t h i s  m e e t s  the n e e d s  for y o u r  c o o r d i n a t e d  response.
If y o u  h a v e  q u e s t i o n s ,  c o n t a c t  m e  or J e r r y  M a d den.

cc: J e r r y  M a d d e n
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811

1907) 465-3892

February 25, 1988

M F M O R A N D U M

To: Representative Sam Cotten, Co-Chair 
Representative Adel he i d Herrmann, Co-Chair 
House Resources Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee %

Re: HB 454 - Operation of state hatcheries

On Tuesday, February 23, the House Labor and Commerce passed out a 
committee substitute for HB 454, relating to the operation of state 
hatcheries. The measure is now before the House Resources Committee.

HB 454 authorizes the state to contract out the operation of state owned 
hatcheries to regional non-profit associations. As explained to our 
Committee, there are currently four hatcheries whose operating costs are 
not included in the FY 89 budget. Without passage of HB 454 and the 
opportunity for contracting with private non-profits, we were told that 
these hatcheries would be closed, resulting in the loss of the facility 
to the state and loss of jobs currently held by state employees who work 
for the hatcheries.

The House Labor and Commerce Committee responded to the urgency of the 
issue by passing out HB 454 so that it could be considered by the 
Resources Committee in a timely manner. However, we did so with extreme 
reservations about the question of "privatization" of state facilities 
and the effect on current state employees.

A representative from the APEA offered an amendment to HB 454 that would 
have required private non-profits to give a hiring preference to state 
employees displaced by the transfer of the operation of a state-operated 
facility to the private sector. Our Committee chose not to adopt the 
proposed amendment because of significant legal questions over 
imposition of a hiring preference on private non-profits and the sense 
of urgency described above.

Therefore, I am submitting this letter at the request of the Committee 
so that the record is clear that we do not endorse the wholesale 
"privatization" of state facilities without clear statutory guidelines 
that include protection for current public employees.

To further complicate matters, the Senate version of HB J54 (S3 410) was 
before the Senate today, held over from the February 24 calendar because

<s>



of debate over the question of requiring a hiring preference for 
displaced workers. SB 410 passed unanimously without amendment but with 
a Letter of Intent offered by senators Eliason and Duncan that addresses 
the issue of displaced workers. We understand that the APEA 
representative has withdrawn their request for the hiring preference 
amendment in lieu of the Senate Letter of Intent.

SB 410 should come to the House early next week and will be referred 
directly to the House Resources Committee. The House Labor and Commerce 
Committee urges the House Resources Committee to adopt the Senate Letter 
of Intent with the additional language (as per attached) directing the 
Department to retain displaced workers for deployment in other 
hatcheries.



LETTER OF INTENT FOR CS SB 410 (Resources)
Offered by Senator Eliason and Duncan

It is the intent of the Legislature to encourage any entity which enters 
into a contract with the state to operatte a state hatchery, to hire the 
employees who were laid off from the hatchery as a result of assumption 
of operation by the contractor. Those state employees not hired by the 
new operator should be retained by the Department and redeployed to 
provide better management of our renewable fisheries resources.
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To:

From:

Date:

Subject: Proposed committee substitute for House Bill 454
"An Act relating to the operation of state hatcheries."

Attached to this memorandum is a proposed substitute for House Bill 
454, a measure authorizing the Commissioner of Fish & Game to 
contract for the operation of state-owned hatcheries that the 
department has determined it can no longer operate. The bill 
provides that the aquaculture association located in the same region 
as an affected hatchery will be given a preference right in the 
operator selection process. Should a regional aquaculture association 
be unable to meet the criteria established by Fish & Game, the 
department would then select an operator through the procurement 
process provided for in AS 36.30.

The proposed substitute for House Bill 454 differs only slightly from 
the original. The substitute allows the Commissioner of Fish & Game 
to waive the submission of an application for a peimit to operate a 
hatchery. This lengthy permit process is normally required prior to 
the opening of a new hatchery, a situation not cortemplated by this 
legislation. The substitute bill also deleted the word " ransfer" from 
section one, and instead uses the phrase "provide for" the operation 
of the hatchery. This change clarifies the fact that the State of Alaska

IflmtHe of SkprEfientatiuea
S P E A K E R  O F THE HO USE

MEMORANDUM

Rep. Dave Donley 
C hairm an
House Labor & Commerce Committee 

%
R e p - p e n  Grussendorf 
Speaker of the House

February 22, 1988

|9 0 7 |  A 0 S - 3 0 2 A  
1907) A 0 S - 3 7 2 O



retains all owner 'p rights in the hatchery, as well as the right to 
manage the resou ;e.

House Bill 454 and Senate Bill 410 are an appropriate response by 
the Department of Fish & Game to intent language placed in the FY 
1988 budget that required the department to develop ways to 
relieve the burden on the general fund caused by state hatchery 
operation. If the Legislature enacts either bill in short order, the 
Department of Fish & Game will have enough time to contract for the 
operation of some hatcheries prior to the start o f Fiscal Year 1989, 
and more importantly before the Spring salmon runs. With the 
provisions in the legislation which allow operating cost recovery 
through the limited harvest o f excess salmon, at least some of the 
new operators will be able to begin operation with no impact on the 
general fund in FY 89.

I hope the House Labor & Commerce Committee will consider this 
proposed substitute for adoption and will act on the legislation in an 
expeditious manner.
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5-1885B
Bannister
2 / 22/88

O r i g i n a l  sponsors: G r u s s e n d o r f  and Sund

IN T H E  H O U S E

CS F O R  H O U S E  BILL NO. 454 ( )

IN THE L E G I S L A T U R E  OF THE STATE OF A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - SECOND SESSION

A  BILL

For an Act entitled: "An A c t  r e l atin g to the operation o f  state h a t c h e r­

ies; and provi d i n g  for an effective d ate."

BE IT E N A C T E D  BY THE L E G I S L A T U R E  OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 16.10 is amended b y  ad ding a n e w  s e c t i o n  to article 8 

to read:

Sec. 16.10.480. CO NTRACTS F O R  THE OPERATION OF S T A T E  HATCHERIES, 

(a) If the d epartm ent determin es that it is unable to continue o p­

er a t i n g  a state-owned h a t c h e r y  or that it is in the b e s t  interest of 

the state to p r o v i d e  for the o p e r a t i o n  of the h a t c h e r y  b y  another 

p e r s o n  or by another p e r s o n  in coope r a t i o n  w i t h  the state, the d e p a r t­

men t  m a y  enter into a c o n tract for the operation or c o o p e r a t i v e  o p e r a­

tion of the hatchery.

(b) N o t w i t h s t a n d i n g  AS 36.30, w h e n  selecting a c o n t r a c t o r  under

(a) of this section, the d epartment shall give a p r e f e r e n c e  to the 

r e g i o n a l  a ssociation o r g a n i z e d  u n d e r  AS 16.10.380 that is located in 

the r e g i o n  in w h i c h  the h a t c h e r y  is located. If the d e p a r t m e n t  d e t e r­

min e s  that the p r e f e r r e d  regio n a l  a s s o c i a t i o n  does not m e e t  the c r i t e­

ria es tabl i s h e d  b y  the departmen t for the contract, the d e p a r t m e n t  may 

n o t  a w a r d  the contract to the p r e f e r r e d  regional a s s o c i a t i o n  and shall 

p r o c u r e  the contract u n d e r  AS 36.30 after considering the r e c o m m e n d a­

tions of the p r e f erre d r e g i o n a l  association.

(c) A  contract e n t e r e d  into u n d e r  this section m u s t  p r ovide  that 

the h a t c h e r y  w i l l  be o p e r a t e d  u n d e r  AS 16.10.400 - 16.10.445 and 

1 6 . 1 0.460 - 16.10.470 and the r e g u l a t i o n s  adopted u n d e r  those
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s e c t i o n s .

(d) The department m a y  issue to a contractor w h o  o p e r a t e s  a 

h a t c h e r y  under this section a permit to harvest adult s a l m o n  during 

the term of the contract in a q u a nti ty sufficient to a l l o w  the c o n­

tr a c t o r  to recover all or par t of the contractor's costs o f  o p e r a t i n g  

the hatchery.

(e) A  contract u n d e r  this section for the o p e r a t i o n  o f  a 

h a t c h e r y  m a y  not affect the state's ownership of the h a t c h e r y  and does 

n o t  a ffect the state's r e s p o n s i b i l i t y  to m a n a g e  the resource.

* Sec. 2. AS 16.10.400(a) is a m e n d e d  to read:

(a) The commissioner or a design ee m a y  issue a p e r m i t ,  subject 

to the restrictions imposed b y  statute or regulation u n d e r  AS 16.- 

10.400 - 16.10.470, to a n o n p r o f i t  corporation o r g a n i z e d  unde r

AS 10.20, after the permit a p p l i c a t i o n  has been reviewed b y  the r e­

gio n a l  p l a n n i n g  team, for

(1) the const r u c t i o n  and o p e r a t i o n  of a salmon hatcheryj_

(2) the operation of a h a t c h e r y  under AS 1 6 . 1 0 . 4 8 0 .

* Sec. 3. AS 16.10.400(b) is a m e n d e d  to read:

(b) The application for a permit u n d e r  this section s h a l l  b e  on 

a f o r m  p r e s c r i b e d  by the d e p a r t m e n t  and be ac companied b y  a n  a p p l i c a­

tion fee of $100. The c o m m i s s i o n e r  m a y  w a i v e  the s u b m i s s i o n  of an 

a p p l i c a t i o n  for a permit to o p e r a t e  a h a t c h e r y  under AS 16.10.480.

* Sec. 4. AS 16.10.400(e) is a m e n d e d  to read:

(e) A  qualified r e g i o n a l  a s s o c i a t i o n  formed under AS 16.10.380,

if it has b ecome  a nonprofit c o r p o r a t i o n  u n d e r  AS 10.20, has a p r e f e r­

ence r i g h t  to a permit u n d e r  (a)(1) of this section if its p r o p o s e d  

h a t c h e r y  is p r o vided for in the c o m p rehensive plan for t h a t  r e g i o n  

d e v e l o p e d  u nder AS 16.10.375 a nd the fresh water source e x c e e d s  one 

c u b i c  foot per second m i n i m u m  flow. Anoth er [ANY O T HER] local 

C S H B  454( ) -2-
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n o n p r o f i t  h a t c h e r y  corporation a p p r o v e d  by a q u a l i f i e d  regional a s s o­

cia t i o n  has an identical p r e f e r e n c e  right.

* Sec. 5. AS 1 6 . 10.410(c) is r e p e a l e d  and r e e n a cted to read:

(c) The h e a r i n g  shall b e  c o n d u c t e d  by the department. At a

h e a r i n g  for a p ermit under A S  16.10.400(a)(1), the applicant shall 

p r e s e n t  a plan for the p r o p o s e d  hatchery, d escribing  the c a p a c i t y  of 

the h a t c h e r y  and other r e l e v a n t  facts that m a y  be of interest to the 

d e p a r t m e n t  or the public. I n t e r e s t e d  m e m b e r s  of the public shall be 

a f f o r d e d  an o p p o r t u n i t y  to be heard.

* Sec. 6. AS 16.10.450 is a m e n d e d  to read:

Sec. 16.10.450. SALE O F  S A L M O N  A N D  SALMON EGGS BY HATCHERY.

(a) E xce pt as otherwise p r o v i d e d  in a contract for the ope ration of a

h a t c h e r y  u n d e r  AS 16.10.480, a [A] h a t c h e r y  operator who sells salmon 

r e t u r n i n g ' f r o m  the natural w a t e r s  of the state, or sells salmon eggs 

to a n o t h e r  h a t c h e r y  operating u n d e r  AS 16.10.400 - 16.10.470, after 

u t i l i z i n g  the funds for r e a s o n a b l e  o p e r a t i n g  costs, including debt 

r e t i r e m e n t ,  e x p a n d i n g  its facilities, s almon r e h a b i l i t a t i o n  projects, 

f i s h e r i e s  research, or [FOR] costs of o p e r a ting t h » qualified regional 

a s s o c i a t i o n  for the area in w h i c h  the h a t c h e r y  is located, shall 

e x p e n d  the r e m a i n i n g  funds on o t h e r  fisheries activitie s of the q u a l­

ifi e d  r e g i o n a l  association.

(b) F i s h  r e t u r n i n g  to h a t c h e r i e s  and sold for h u m a n  co nsumption 

s h a l l  be of c o m p a r a b l e  quality to fish h a r v e s t e d  by commercial f i s h e r­

ies in the area [,] and shall b e  s o l d  at prices commensurate w i t h  the 

c u r r e n t  market.

* Sec. 7. This A c t  takes effect i m m e d i a t e l y  under AS 01.10.070(c).
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The five incubation boxes a t  31 Mile Creek on the 
Klehini R iver have a capacity  of 850,000 chum  
eggs. Egg to fry su rv iva l in 1986-87 was 95 per­
cent.

NSRAA Projects
P roject P ro jec ted  R eturns

a t Capacity

M edvejie H a tc h e ry ......................
90,000 chum

Deep Fnlet Release S ite ...............
Coho Lake R e a rin g ......................
Takatz Bay Release Site*...........
Haines Spawning Channe1 ___
Haines Incubation B o x es...........
Port Camden Incubation Boxes
Slippery Creek Stocking*...........
St. John Creek S tock in g* ...........
Redoubt Lake Incubation........... . sockeye unknown
E arl West C o v e * ...........................

16,000 coho
240,000 chum

•Cooperative P ro jec ts

NSRAA

Photo by Hans W ienberg

Northern
Southeast
Regional
Aquaculture
Association
103 M onastery  S tree t 
Sitka, A laska 99835 
(907) 747-6850
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You have reque sted a s e c t i o n a l  analysis of the above de­
scribed  bill.

As a p r e l i m i n a r y  matter, n o t e  that a sectional analysis or 
summary of a bill should n o t  be c o n s i d e r e d  an authoritative 
i n t e r p r e t a t i o n  of the bill a n d  the bill itself is the best 
statement of its contents.

Section  1. Sec. 16.10.480(a) auth o r i z e s  the Depart ment of 
Fish and Game u n d e r  certain c i r c u m s t a n c e s  to contract with 
another  p e r s o n  for the person to o p e r a t e  a stat e - o w n e d  
h a t chery or for the person to o p e r a t e  the h a t c h e r y  c o o p e r a­
tively w i t h  the state.

Sec. 16.10.480(b) r e q uires the department,  w h e n  selecting a 
c ontr actor to operate a state-owned h a t c hery , to give a 
p r e f e r e n c e  to the r e g i o n a l  association o r g a n i z e d  under 
AS 16.10.380 that is located in the r e g i o n  of the hatchery. 
Directs the depart m e n t  not to contract w i t h  the preferred 
regiona l a s s o c i a t i o n  i* it determines that the a s sociati on 
doesn't meet its criteria, and in that case, to p r o cure the 
contract u n d e r  AS 36.30 a fter considering the association's 
recommendations.

Sec. 16.10.480(c) requi res that the ope ration contract p r o­
vide that the h a t c h e r y  w i l l  be operated in a c c o r d a n c e  with 
certain statutes and regulations.
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The five incubation boxes a t 3! Mile Creek on the 
Klehini R iver have a capacity  of 850,000 chum  
eggs. Egg to fry surv ival in 1986-87 was 95 per­
cent.

NSRAA Projects
P roject P ro jected  R eturns 

a t Capacity

Medvejie H a tc h e ry ....................
90,000 chum

Deep Inlet R elease S ite .............
Coho Lake R e a r in g ......................
Takatz Bay R elease Site*.........
Haines Spawning C h an n e l.........
Haines Incubation B o x es...........
Port Cam den Incubation Boxes ...........  100,000 chum
Slippery Creek Stocking*...........
St. John Creek S tock in g* ........... .........coho unknown
Redoubt Lake Incubation........... . .  sockeye unknown
Karl West C o v e * ..........................

16,000 coho 
240,000 chum

•Cooperative P ro jec ts

NSRAA

Photo by Hans W ienberg

103 M onastery S tree t 
S itka, Alaska 99835 
(907)747-6850



Northern Southeast Regional A quaculture Association 
(NSRAA) is a p riv a te  non-profit cooperative established to 
increase salm on re tu rn s  to benefit com m ercial and other 
users. NSRAA was estab lished  through an  election of lim ited 
entry salm on perm it holders w here the m ajority  voted in 
favor of establishing the A ssociation and taxing them selves 3 
percent of their gross landings to support the organization. 
All lim ited en try  perm it holders in Southeast A laska a re  
m em bers of NSRAA. Revenues collected through the 
enhancem ent tax a re  passed  from  the S ta te  to NSRAA.

NSRAA has a  mix of enhancem ent pro jects designed to aid 
the gillnet, seine and tro ll fisheries of N orthern Southeast 
Alaska (P etersb u rg  north to H aines). T hese pro jects include 
the Medvejie H atchery  n e ar Sitka, the coho lake rearing  
program , the T akatz rem ote  re lease  pro ject, the spawning 
channel near Haines, and rem ote incubation boxes near 
Haines and Port Cam den. In 1987, NSRAA partic ipa ted  in the 
release of over 50 million fry  and sm olls.

Medvejie Central Incubation Facility near Sitka
has a capacity  for 825,000 chinook sm olts; 
1,280,000 coho fry for the lake rea rin g  program  
and 28,000,000 chum eggs.

The coho lake re a rin g  p ro gram  stocks coho fry in 
ba rrie red  lakes not o therw ise accessib le  to 
anadrom ous fish. After rea rin g  in the lakes for a 
year, the sm olts m ig ra te  to sea , and in another 
y e a r re tu rn  for fisherm en to catch.

T he enhancem ent p ro jec ts  un dertaken  by NSRAA a re  ap ­
proved by a Board of D irecto rs com posed of com m ercial 
fisherm en and o th er sa lm on  u se r groups. U ser group 
rep resen ta tiv es a re  appoin ted , while com m ercia l fisherm en 
(who com pose a m ajo rity  of the B oard) a re  nom inated and 
elected  by lim ited en try  pe rm it holders. Funding for these 
pro jects com es from  the  enhancem en t tax, ha tchery  loans 
and from  cost recovery . The S ta te  m akes loan funds 
av ailab le  to p riva te  non-profit h a tch eries  for ha tchery  
construction and  operation. Cost recovery  involves the  sale 
of a portion of the re tu rn in g  fish th a t en te r a special harvest 
a re a  near the re lease  site . Cost recovery  allow s loan payback 
and the continuation of the p ro ject on a  self-supporting basis.

All of NSRAA's activ ities a re  rev iew ed and  approved by the 
A laska D epartm ent of F ish  & G am e (ADF&G). As with all 
enhancem ent activ ities in the s ta te , NSRAA w orks to find 
pro jects tha t a re  com patib le  w ith the continued health of wild 
stocks. M any pro jects a re  un dertaken  in cooperation with 
ADF&G, the U.S. F o rest Service, an d  Southern Southeast 
Regional A quaculture Association.

NSRAA's m ain office is located a t 103 M onastery S treet in 
Sitka. If you have questions about any  of our activities, 
p lease co ntact us. Our phone num ber is (907) 747-6850.

Ailen Edsall, a fish cu ltu ris t for the N orthern 
Southeast Regional A quaculture Association, 
feeds chum  fry  shortly  before the ir re lease  last 
May from  Deep Inlet. Photo by Bruce Bachen.

The Haines Spaw ning Channel, located on a 
sm all trib u tary  of the C hiikal River, near Mile 24 
of the Haines Highway, provides ideal spaw ning 
hab ita t for chum  salm on. In 1987 the first re tu rn  
to  the channel showed 5,000 chum s spawning 
there, com pared to 1,500 in previous years.
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SUBJECT: Sectional analysis of p 'oposed 
CSSB 410 (Resources)
(version 5-1821 L)

TO:

FROM:

Senator Dick Eliason

Theresa L, Bannister 
Legis l a t i v e  Counsel

You have requ ested a sectional analysis of the above d e­
scribed bill.

As a preliminary matter, note that a sec tional analysis or 
summary of a bill should not be considered an authoritative 
interpretation of the bill and the bill itself is the best 
statement of its contents.

Section 1. Sec. 16.10.480(a) authorizes the Department of 
Fish and Game und er certain circumstances to contract with 
another person for the person to operate a state owned 
hatchery or for the p e rson  to operate the h a t chery c o o p e r a­
tively with the state.

Sec. 16.10.480(b) requires the department, w h e n  selecting a 
contractor to operate a state-owned hatchery, to give a 
preference to the regional a s sociatio n o r g a n i z e d  under 
AS 16.10.380 that is located in the region of the hatchery. 
Directs the department not to contract with the preferred 
regional association if it determines that the associati on 
d o e s n’t meet its criteria, and in that case, to procure the 
contract under AS 36.30 after consider ing the association's 
recommendations.

Sec. 16.10.480(c) requires that the o p e r a t i o n  contract p r o­
vide that the h a t chery will be operated in acc or d a n c e  with 
certain statutes and regulations.
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Sec. 16.10.480(d) allows the department to issue to the c o n­
tractor during the contract an adult salmon harvest permit 
that will be sufficient to allow the contractor to recover 
all or part of its h a t c h e r y  operating costs.

Sec. 16.10.480(e) prohibits a contract for the opera t i o n  of 
state-owned hatchery from af fecting the state's ownership of 
the hatchery. Declares that the contract does not affect 
the state's r e s p o nsibility to manage the resource.

Section 2 allows the commiss ioner of the department to issue 
a permit- subject to certain restrictions for the o p e r a t i o n  
of a hatchery under sec. 16.10.480.

Section 3 allows the commiss ioner to waive the s ubmissio n of 
an application for a permit to operate a h atchery under 
AS 16.10.480.

Section 4 clarifies that the subsection does not apply to a 
permit to operate a h a t c h e r y  u nder  AS 16.10.480.

Section 5 clarifies that an applicant for a permit to o p e r­
ate a state-owned h a t chery  under AS 16.10.480 does not have 
to provide certain i nformation about the hatchery at the 
h e a r i n g  for the permit.

Section 6 exempts the ope rator of a state-owned hatch ery 
u n d e r  sec. 16.10.480 from the sale requirements of the s u b­
section to the extent that the operation contract provides 
d i fferentl y than the section.

Section 7 provides the bill w i t h  an immediate effective 
date.

T L B :gc 
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HIDDEN FALLS 
KITOI BAY 

CAN'ERY CREEK 
TRAIL LAKES
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Operated by State on $1.4 million 
General Funds and $0.5 million in 
other funds. Level of operation 

not optimal.

Operated by State at optimal levels 
on $2.4 million in General Funds

State not operating but reprogramming $1.4 million in General 
Funds into areas of deficiency in program. 
Snettisham chum salmon increase -$271.2 
Statewide Sockeye -$351.4

Snettisham Sockeye CIF 
Gulkana Expansion 

Main Bay Hatchery Sockeye 
Russell Creek Hatchery 
Crooked Creek Hatchery replace 

Interagency funding 
Tutka Hatchery Program

-$151.5
-$293.7
-$194.1

-$ 90.0



Fish and Game reconsiders sole-source hatchery contract
By k i r k  M cA l l i s t e r
tmi a i w  i i j  n m m

The Office of Ihe Ombudsmm hoi ihorply crttlclied 
the Alaska Deportment of Fish and Gome for trying to 
award a sole-source contract to an aquaculture group 
that wanta to manage a itite-owned llah hatchery on 
Baranof Island

Fish and Game wanted to ‘ ransfer management of the 
Hidden Falla Hatchery to the Sltka haaed Northern 
Southeast Regional Aquaculture Association aa part of an 
effort to cut the cost of the statewide hatchery program.

But the ombudsman's concern about running afoul of 
the new state procurement code caused Fish and Game 
to reconsider the sole-source contract, la id  Brian Allee, 
director of the Division of Fisheries Rehabilitation E n ­

hancement and Development.
The department will now put the management of Hid­

den F a ll i  out to competitive bid, along with three other 
hatcheries In Prince William Sound. Kodiak Island and 
Cook Inlet. Contracts are expected to be (Inal by July 1.

"There's a Binding crisis In ocean ranching and turn­
ing over Ihe management of these four facilities Is a re­
sponse to that," Allee said. "Our thinking was (hat the 
aquaculture associations have the financial wherewithal 
and expertise to operate these hatcheries."

Hidden Falls, which raises mainly chum salmon for 
the commercial seine fishery, Is widely considered one of 
(he best hatcheries In the stale's system, which Includes 
19 hatcheries. 23 fish ladders, two spawning channela and 
four laboratories. Alaska's salmon hatchery ayslem la

i'tV
the largest In North America and ona of the moat techno­
logically advanced In the world.

'■ in  1997, atata hatcheries produced-aUut I  million 
sabnon, while the private non-profit hatdienei contribut­
ed about 19 million fish, according to a F R E D  dlvlilon re­
port. But the division has suffered a 30 percent funding 
cutiince 1995.

'T h e  Alaska salmon ocean ranching program h u  
generated (73 million and 2,000 Jobs so It Ij  also an eco­
nomic development program," Allee said. " U 'l been a 
btdoglcal and economic success to we're doing what we 
can to keep It going."

Since 1984, Hidden Fa lls has produced more than 
300,000 chum salmon per year, worth about 92.5 million to 
the commercial seine fleet, which harvests most of the

fish. Hidden Falls was built In 1979 and began operating 
In 1971. The U  million Initial construction cost was fund 
ed by a statewide bond Issue.

When the ombudsman reviewed Fish and Game's jus 
lincatlons for asking for a sole-source contrail, the legls 
Isllve watchdog agency didn't buy off on the depart 
ment'i reasoning

" ... It Is doubtful that the Northern Southeast Itefiion 
a] Aquaculture Association Is the only orgaminlinn with 
the expertise and knowledge to operate the Hidden Falls 
Hatchery," wrote Acting Ombudsman Bruce Aronson in 
a letter to Fish and Game commissioner Don Collin* 
worth. "Circumventing Ihe procedures for solu iiing a 
professional services contract by requesting an exi-nin

P Im h  (urn lo P ay* 8

Haichery...
w* Continued from Pag * 1

tlon from Alaska Statutes not only leaves your depart­
ment open to ]usl criticism but also possible successful 
legal action."

In his letter 10 Colllnsworth, Aronson suggested that 
the commissioner "... take a long pause before proceed­
ing with negotiations on this contract." Aronson also said 
the ombudsman may consider at a later date "Investigat­
ing the significant Issues raised by the complainant."

The ombudsman's letter was prompted following a 
complaint from Dale Young, who Is no stranger lo the 
hatchery business, having served as Southeast regional 
hatchery manager for Fish and Game from 1975-92.

"We're not trying lo stir up trouble, we Just want the 
state lo follow the rules," said Young, who along with 
some partners Is trying to develop a hatchery-salmon 
f8rm at Baranof Warm Springs

Jim  Cochran, who has served as the hatchery manag-' 
er of Hidden Falls since It first opened, said the facility 
has four full-time, eight seasonal and two support work­
ers who could lose their Jobs If the state transfers man­
agement of the haichery He said that doesn't seem fair 
to him since their apparent reward for making Hidden 
Fa lls the state's top hatchery is lo lose their Jobs

“ It may or may not be a good management decision to ; 
contract the management of the hatchery, but what con- • 
cerhs me more than anything is that I can't (lnd any jus-' 
tlflcatlon for putting 14 employees out of work," Cochran 
said.

Cochran and Young have discussed submitting a bid 
for managing Hidden Fa lls, which Is now possible since r 
the bids will now be open to anyone. *

Meanwhile, the change of heart by Fish and Game h a s ' 
left some confusion with NSRAA, which had been negoll-. 
oling Tor months on a contract for managing Hidden* 
Fa lls  ,

Pete Esqulro, general manager of Ihe aquaculture as­
sociation, said NSRAA would continue lo pursue the Hid­
den Fa lls contract and planned lo submit a bid under the 
new competitive process. Under their management plan, 
some of the 14 current hatchery employees could Veep 
their Jobs, he said.

Esqulro said his group was Interested In Hidden Falls ' 
btcause of Its value to commercial fishermen, who con­
trol the board of the aquaculture association.
. "An added benefit to this Is that If Ihe state doesn't 
nave to spend general fund money managing Hidden 
Fa lls, It can Increase chum and sockeye production at 
Snettisham I haichery I. which would help Ihe gillnet. 
Ileet," he said



T H E  P R I V A T E  N O N P R O F I T  H A T C H E R Y  P R O G R A M

B a c k g r o u n d

T h e  1974 A l a s k a  S t a t e  L e g i s l a t u r e  a u t h o r i z e d  t h e  C o m m i s s i o n e r  of 
A D F & G  to i s s u e  p e r m i t s  to P N P  c o r p o r a t i o n s  for the o p e r a t i o n  of 
s a l m o n  h a t c h e r i e s  for o c e a n  ranching. T h e  i n t e n t  o f  t h e  p r o g r a m  
w a s  t o  a l l o w  p r i v a t e  o w n e r s h i p  of s a l m o n  h a t c h e r i e s  t h a t  w o u l d  
c o n t r i b u t e  to  t h e  s t a t e ' s  s a l m o n  fisheries. T h e  c o s t  of c o n­
s t r u c t i n g  a n d  o p e r a t i n g  t h e s e  h a t c h e r i e s  w a s  to be d e r i v e d  fr o m  
t h e  s a l e  of a p o r t i o n  of  t h e  r e t u r n i n g  fish.

T h e  P N P  P r o g r a m  is a d m i n i s t e r e d  b y  A D F & G , F R E D  Division, in 
c o o p e r a t i o n  w i t h  t h e  d e p a r t m e n t ' s  f i s h e r i e s  m a n a g e m e n t  d i v i s i o n s ,  
to c a r r y  o u t  s t a t u t o r y  a n d  r e g u l a t o r y  r e s p o n s i b i l i t i e s  p e r t a i n i n g  
to p u b l i c  a n d  p r i v a t e  a q u a c u l t u r e  in Alaska.

T h e  P N P  P r o g r a m  is r e s p o n s i b l e  for:

° s t r a t e g i c  s a l m o n  p r o d u c t i o n  p l a n n i n g ;

° a d m i n i s t r a t i o n  of the p e r m i t t i n g  p r o c e s s  for P N P  s a l m o n
h a t c h e r i e s ,  s c i e n t i f i c / e d u c a t i o n a l  a q u a c u l t u r e  p r o­
grams, a n d  p r i v a t e  s h e l l f i s h  farms;

° d e v e l o p m e n t  o f  a n n u a l  o p e r a t i o n s  m a n a g e m e n t  p l a n s  for
all p u b l i c  a n d  p r i v a t e  s a l m o n  h a t c h e r i e s ;

° a d m i n i s t r a t i o n  a n d  c o o r d i n a t i o n  of t h e  s t a t e w i d e  fish
t r a n s p o r t  p e r m i t  system;

° c o o r d i n a t i o n  of t e c h n i c a l  a s s i s t a n c e  t o  P N P  h a t c h e r i e s ;
and

o c o o r d i n a t i n g  t h e  d e v e l o p m e n t  of and A D F & G  r e l a t i o n s
w i t h  q u a l i f i e d  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s .

R e g i o n a l  A s s o c i a t i o n s

T h e  1976 A l a s k a  S t a t e  L e g i s l a t u r e  a u t h o r i z e d  c r e a t i o n  of r e g i o n a l  
a q u a c u l t u r e  a s s o c i a t i o n s  b y  t h e  C o m m i s s i o n e r  of ADF&G. R e g i o n a l  
a s s o c i a t i o n s  a r e  c o m p r i s e d  o f  r e p r e s e n t a t i v e s  o f  c o m m e r c i a l  
f i s h e r m e n  and o t h e r  u s e r  g r o u p s  in the region, i n c l u d i n g  s p o r t  
fishermen, s u b s i s t e n c e  f i s hermen, and m e m b e r s  o f  l o c a l  c o m m u n i­
ties. S e v e n  r e g i o n a l  a s s o c i a t i o n s  h a v e  b e e n  formed:

1. S o u t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  
(SSRAA)

2. N o r t h e r n  S o u t h e a s t  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  
(NSRAA)

3. P r i n c e  W i l l i a m  S o u n d  A q u a c u l t u r e  C o r p o r a t i o n  (PWSAC)

-59-



4. C o o k  I n l e t  A q u a c u l t u r e  A s s o c i a t i o n  (CIAA)

5. L o w e r  Y u k o n / K u s k o k w i m  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  
(LY/KRAA) *

6. B r i s t o l  B a y  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  (BBRAA)

7. K o d i a k  R e g i o n a l  A q u a c u l t u r e  A s s o c i a t i o n  (KRAA)

T h e s e  a s s o c i a t i o n s  c o o p e r a t e  w i t h  t h e  d e p a r t m e n t  in d e v e l o p i n g  
a n d  m a i n t a i n i n g  r e g i o n a l  s a l m o n  p r o d u c t i o n  p l a n s  a n d  in t h e  
i m p l e m e n t a t i o n  o f  v a r i o u s  s a l m o n  r e h a b i l i t a t i o n  a n d  e n h a n c e m e n t  
a c t i v i t i e s .

S t r a t e g i c  P l a n n i n g

T h e  19 7 6  l a w  a u t h o r i z e d  t h e  C o m m i s s i o n e r  to d e s i g n a t e  r e g i o n s  of 
t h e  s t a t e  f o r  t h e  p u r p o s e  o f  e n h a n c i n g  s a l m o n  p r o d u c t i o n .  T h i s  
s a m e  l a w  a l s o  e s t a b l i s h e d  t h e  f o r m a t i o n  of r e g i o n a l  p l a n n i n g  
t e a m s  (RPT) t o  d e v e l o p  r e g i o n a l  s a l m o n  plans. E a c h  R P T  c o n s i s t s  
o f  s i x  v o t i n g  m e m b e r s ,  w i t h  t h r e e  d e p a r t m e n t  p e r s o n n e l  a p p o i n t e d  
b y  the. C o m m i s s i o n e r  a n d  t h r e e  a p p o i n t e d  b y  the b o a r d  of d i r e c t o r s  
o f  t h e  a p p r o p r i a t e  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n .  T h e  d u t i e s  
a n d  r e s p o n s i b i l i t i e s  of t h e  R P T s  h a v e  b e e n  m a n d a t e d  in a f o r m a l  
c h a r t e r  f r o m  t h e  C o m m i s s i o n e r .  T h e  r e s p o n s i b i l i t i e s  of t h e  R P T s  
in d e v e l o p i n g  r e g i o n a l  c o m p r e h e n s i v e  s a l m o n  plans, i n c l u d i n g  
p r o v i s i o n s  f o r  p u b l i c  i n v o l v e m e n t  in the p l a n n i n g  p r o c e s s ,  are 
d e s c r i b e d  in r e g u l a t i o n s .  T h e  C o m m i s s i o n e r  m a y  a l s o  r e q u e s t  t h e  
i n v o l v e m e n t  of  r e p r e s e n t a t i v e s  of  o t h e r  f e d e r a l  a n d  s t a t e  
a g e n c i e s .

T h e  s t a t u s  o f  p l a n n i n g  b y  r e g i o n  follows:

1. S o u t h e r n  S o u t h e a s t

T h e  s o u t h e r n  S o u t h e a s t  r e g i o n a l  p l a n s  ha v e  b e e n  appro v e d ,  
a n d  t h e  t e a m  is in t h e  plan-raaintenance process.

2. N o r t h e r n  S o u t h e a s t

T h e  n o r t h e r n  S o u t h e a s t  r e g i o n a l  p l a n s  h a v e  b e e n  approved,  
a n d  t h e  t e a m  is in t h e  p l a n - m a i n t e n a n c e  process.

3. Y a k u t a t

N o  f o r m a l  s a l m o n  p l a n n i n g  a c t i v i t i e s  h a v e  o c c u r r e d  in 
Y a k u t a t  s i n c e  t h e  a p p r o v a l  of t h e  r e g i o n a l  plan. T h e  p l a n  
h a s  b e e n  a c c e p t e d  b y  the U S F S  as a b a s i s  for t h e  d e v e l o p m e n t  
o f  l a n d  m a n a g e m e n t  p l a n s  a p p l i c a b l e  to the region.

* I n d i c a t e s  i n a c t i v e  r e g i o n a l  a s s o c i a t i o n
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4. P r i n c e  W i l l i a m  S o u n d

T h e  P r i n c e  W i l l i a m  S o u n d  r e g i o n a l  p l a n s  h a v e  b e e n  a p p r o v e d .  
T h e  t e a m  h a s  p r o c e e d e d  into t h e  p l a n  m a i n t e n a n c e  a n d  u p d a t­
ing process.

5. C o o k  I nlet

T h e  p l a n n i n g  t e a m  e f f o r t s  in C o o k  I n l e t  a r e  p r e s e n t l y  
d i r e c t e d  t o w a r d  w a t e r s h e d  s y s t e m  p l a n n i n g ,  w i t h  a g o a l  of 
a s s e s s i n g  t h e  c a p a c i t y  o f  s p e c i f i c  s y s t e m s  to  s u s t a i n  a n d  
m a i n t a i n  s i g n i f i c a n t ,  n a t u r a l l y  o c c u r r i n g  s a l m o n  stocks. 
W a t e r s h e d  s y s t e m  p l a n n i n g  a l s o  i n c l u d e s  an i d e n t i f i c a t i o n  of 
o p p o r t u n i t i e s  for s a l m o n  e n h a n c e m e n t  t e c h n i q u e s  d e s i g n e d  to 
s t r e n g t h e n  e x i s t i n g  ru n s  a n d  c r e a t e  n e w  runs. P r o v i s i o n s  
for u s e r - g r o u p  a c c e s s  a n d  h a r v e s t  p r e f e r e n c e s  a r e  g i v e n  
p r i m a r y  c o n s i d e r a t i o n  in t h i s  p l a n n i n g  p r ocess.

6. K o d i a k

T h e  K o d i a k  r e g i o n a l  p l a n s  h a v e  b e e n  a p p r o v e d  a n d  t h e  R P T  has 
p r o c e e d e d  into the p l a n - m a i n t e n a n c e  pr o c e s s .

7. B r i s t o l  Bay

T h e  B r i s t o l  Bay R P T  has c o m p l e t e d  t h e  final d r a f t  of the 
c o m p r e h e n s i v e  s a l m o n  p l a n  for B r i s t o l  Bay. T h e  p l a n  is 
u n i q u e  in that, u n l i k e  p l a n s  for o t h e r  s a l m o n  p r o d u c t i o n  
r e g i o n s  in Alaska, it d o e s  n o t  c o n c e n t r a t e  o n  f i s h e r i e s  
e n h a n c e m e n t  t h r o u g h  su c h  s t r a t e g i e s  as h a t c h e r i e s ;  rather, 
it e m p h a s i z e s  m a i n t e n a n c e  and r e s t o r a t i o n  of f i s h  h a b i t a t  
a n d  e f f e c t i v e  m a n a g e m e n t  p r a c t i c e s .

8. L o w e r  Y u k o n / K u s k o k w i m

No  formal s a l m o n  p l a n n i n g  a c t i v i t i e s  an-, p r e s e n t l y  o c c u r r i n g  
in t h e  L o w e r  Y u k o n / K u s k o k w i m  region.

PNP H a t c h e r y  F u n d i n g

S i n c e  1977, f u n d i n g  n e c e s s a r y  f o r  t h e  i m p l e m e n t a t i o n  o f  s a l m o n  
r e h a b i l i t a t i o n  a n d  enha .cement a c t i v i t i e s  b y  P N P  c o r p o r a t i o r  s has 
b e e n  o b t a i n e d  p r i m a r i l y  t h r o u g h  the F i s h e r i e s  E n h a n c e m e n t  R e v o l v­
ing L o a n  F u n d  a d m i n i s t e r e d  by  t h e  A l a s k a  D e p a r t m e n t  o f  C o m m e r c e  
and E c o n o m i c  D e v e l o p m e n t  ( D C E D ) . T h e  l o a n  p r o g r a m  has g o n e  
t h r o u g h  s e v e r a l  m o d i f i c a t i o n s  b y  the L e g i s l a t u r e ,  t h e  m o s t  r e c e n t  
o c c u r r i n g  in 1987. T h e  m a x i m a l  l o e n  a m o u n t  a v a i l a b l e  f o r  a n  
i n d i v i d u a l  p r o j e c t  is $10 m i l l i o n ,  w i t h  a p a y b a c k  p e r i o d  of  up  to 
30 y e a r s  a t  a p p r o x i m a t e l y  a 9. 5 %  i n t e r e s t  rate. P a y m e n t s  a n d  
a c c r u a l  o f  i n t e r e s t  on t h e s e  l o a n s  c a n  b e  d e f e r r e d  for 6 to  10 
years. L o a n s  for p r o j e c t s  n o t  e n d o r s e d  b y  t h e  r e g i o n a l  a q u a c u l­
tur e  a s s o c i a t i o n  m a y  a l s o  h a v e  t h e s e  terms, e x c e p t  t h a t  t h e y  are 
l i m i t e d  to a m a x i m u m  of $1 mil l i o n .  L o a n s  a r e  a v a i l a b l e  for the 
p u r p o s e  of plann i n g ,  c o n s t r u c t i o n ,  a n d  o p e r a t i o n  of  s a l m o n  r e h a b -
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i l i t a t i o n  a n d  e n h a n c e m e n t  p r o j e c t s ,  p r i m a r i l y  s a l m o n  h a t c h e r i e s .  
T h e s e  l o a n s  a r e  s e c u r e d  t h r o u g h  c o l l a t e r a l  t h a t  m a y  i n c l u d e  
r e t u r n i n g  h a t c h e r y  fish a n d  a s s e s s m e n t s  o f  c o m m e r c i a l  f i s h e r m e n .

A  c o o p e r a t i v e  a g r e e m e n t  b e t w e e n  A D F & G  a n d  D C E D  a d d r e s s e s  an 
i n t e r a g e n c y / r e v i e w  a n d  c o o r d i n a t i o n  p r o c e s s  r e g a r d i n g  PNP 
h a t c h e r y  p e r m i t  a p p l i c a t i o n s ,  t h e  a l t e r a t i o n  o f  p r e v i o u s l y  i s s u e d  
P N P  h a t c h e r y  p e r m i t s ,  l o a n s  r e l a t e d  t o  P N P  h a t c h e r y  o p e r a t i o n s ,  
o r  o t h e r  r e h a b i l i t a t i o n  a n d  e n h a n c e m e n t  a c t i v i t i e s .

T a b l e  6 p r e s e n t s  c u m u l a t i v e  s t a t e  l o a n s  s e c u r e d  b y  c o r p o r a t i o n s  
for c a p i t a l  c o n s t r u c t i o n  a n d  o p e r a t i o n s ,  c u m u l a t i v e  e n h a n c e m e n t  
f u n d s  r e t u r n e d  t o  t h e  r e g i o n a l  a q u a c u l t u r e  a s s o c i a t i o n s ,  and 
r e v e n u e  g e n e r a t e d  d u r i n g  1987 b y  c o r p o r a t e  s a l e s  of  r e t u r n i n g  
h a t c h e r y  fish. T h r o u g h  J u l y  1987, $ 5 4 . 5  m i l l i o n  h a s  b e e n  
b o r r o w e d  b y  P N P  c o r p o r a t i o n s .  A n o t h e r  $ 2 0 . 1  m i l l i o n  has b e e n  
g e n e r a t e d  t h r o u g h  a s s e s s m e n t s .  In 1987, P N P  o p e r a t o r s  s o l d  fish 
w o r t h  m o r e  t h a n  $6.5 trillion to r e c o v e r  t h e  c o s t  of b u i l d i n g  and 
o p e r a t i n g  t h e i r  h a t c h e r i e s .

P r o g r a m  I m p l e m e n t a t i o n

T h e  a p p l i c a t i o n  p r o c e d u r e s  a n d  s t a n d a r d s  f o r  i s s u a n c e  o f  P N P  
s a l m o n  h a t c h e r y  p e r m i t s  are d e f i n e d  b y  r e g u l a t i o n s  i i s u e d  in 
1985.

T h e s e  r e g u l a t i o n s  r e q u i r e  t h e  c o m p l e t i o n  of a m a n a g e m e n t  f e a s i­
b i l i t y  a n a l y s i s  b y  A D F & G  p r i o r  t o  t h e  s u b m i s s i o n  of a PNP 
h a t c h e r y  a p p l i c a t i o n .  T h i s  a n a l y s i s  m u s t  b e  c o m p l e t e d  w i t h i n  30 
d a y s  a f t e r  t h e  a p p l i c a n t  p r o v i d e s  t h e  i n f o r m a t i o n  r e q u e s t e d  in 
5 A A C  4 0 . 1 3 0  of t h e  r e g u l a t i o n s .  T h e  a p p l i c a t i o n  p r o c e s s  t a k e s  
a p p r o x i m a t e l y  135 d a y s  a n d  is d e s i g n e d  t o  c o m p l y  w i t h  t h e  c o a s t a l  
z o n e  c o n s i s t e n c y  r e v i e w  p r o c e s s  e s t a b l i s h e d  b y  the G o v e r n o r ' s  
O f f i c e  o f  M a n a g e m e n t  a n d  Budget.

T h e  a p p r o p r i a t e  R P T  r e v i e w s  e a c h  a p p l i c a t i o n  a n d  m a k e s  a r e c o m­
m e n d a t i o n  t o  t h e  C o m m i s s i o n e r  o n  t h e  a p p l i c a t i o n ' s  c o m p a t i b i l i t y  
w i t h  t h e  r e g i o n a l  c o m p r e h e n s i v e  plan. T h e  R P T  u s e s  r e v i e w  
c r i t e r i a  t h a t  are d e f i n e d  in the P N P  r e g u l a t i o n s .

P N P  p e r m i t  h o l d e r s  m a y  r e q u e s t  a l t e r a t i o n s  of t h e i r  p e r m i t s  a n d  
b a s i c  m a n a g e m e n t  plans, b a s e d  on a c c u m u l a t e d  e x p e r i e n c e  a n d  
c h a n g i n g  c o n d i t i o n s .  T h e  R P T  m a y  r e v i e w  a n d  m a k e  a r e c o m m e n d­
at i o n  to  t h e  C o m m i s s i o n e r  on  a p e r m i t  a l t e r a t i o n  re q u e s t .  T h e  
t e a m ' s  r e v i e w  is c o n d u c t e d  in a c c o r d a n c e  w i t h  p e r f o r m a n c e  
s t a n d a r d s  i d e n t i f i e d  in t h e  PNP r e g u l a t i o n s .

S i n c e  t h e  i n c e p t i o n  of t h e  P N P  P r ogram, 25 s a l m o n  h a t c h e r y  
p e r m i t s  h a v e  b e e n  issued, a n d  33 a p p l i c a t i o n s  h a v e  b e e n  e i t h e r  
d e n i e d  o r  w i t h d r a w n .  E i g h t e e n  o f  the p e r m i t t e d  PNP h a t c h e r i e s  
a r e  in o p e r a t i o n  a n d  15 h a d  r e t u r n s  of a d u l t  s a l m o n  d u r i n g  1987. 
C u r r e n t l y ,  t h e r e  a r e  e i g h t  p r e l i m i n a r y  o r  final a p p l i c a t i o n s  for 
P N P  h a t c h e r y  p e r m i t s  u n d e r  c o n s i d e r a t i o n .  In a d d i t i o n ,  31 
s c i e n t i f i c / e d u c a t i o n a l  p e r m i t s  for P N P  r e s e a r c h  p r o j e c t s  or
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s c h o o l  d i s t r i c t  a q u a c u l t u r e  p r o g r a m s  w e r e  i s s u e d  in 1987 b y  t h e  
C o m m i s s i o n e r .  T h e s e  p e r m i t s  a r e  a d m i n i s t e r e d  b y  t h e  P N P  Program.

R e g u l a t i o n s  a n d  a p p l i c a t i o n  f c rms for s h e l l f i s h  f a r m  p e r m i t s  are 
in t h e  f inal s t a g e  of d e v e l o p m e n t .

L o c a t i o n s  o f  o p e r a t i o n a l  PNP p r o g r a m s  a n d  r e m o t e  r e l e a s e  s i t e s  
a r e  i l l u s t r a t e d  in F i g u r e s  7, 8, a n d  9.

H a t c h e r y  P r o d u c t i o n

In 1987, P N P  c o r p o r a t i o n s  e s t i m a t e d  t h a t  19.1 m i l l i o n  a d u l t  
s a l m o n  o r i g i n a l l y  r e l e a s e d  as j u v e n i l e s  f r o m  c o r p o r a t e  f a c i l i t i e s  
w e r e  e i t h e r  h a r v e s t e d  in c o m m o n - p r o p e r t y  f i s h e r i e s  o r  r e t u r n e d  to 
h a t c h e r y  s p e c i a l  h a r v e s t  a r e a s  (Table 7). In P r i n c e  W i l l i a m  
Sound, r e t u r n s  to P N P  h a t c h e r i e s  w e r e  e s t i m a t e d  b y  t h e  o p e r a t o r s  
t o  h a v e  c o n t r i b u t e d  o v e r  12.6 m i l l i o n  p i n k  s a l m o n  to  t h e  c o m m e r­
cia l  fishery. S S R A A  e s t i m a t e s  its h a t c h e r i e s  at  N e e t s  B a y  and 
W h i t m a n  L a k e  c o n t r i b u t e d  o v e r  2 8 0 , 0 0 0  chum, coho, a n d  c h i n o o k  
s a l m o n  t o  t h e  c o m m o n - p r o p e r t y  f i s h e r i e s  in S o u t h e a s t .

S t a t e w i d e  p r o d u c t i o n  d a t a  s i n c e  1975 f o r  c o m b i n e d  species, 
i n c l u d i n g  a d u l t  r e t u r n s  a n d  h a r v e s t s ,  a r e  p r e s e n t e d  in T a b l e  8. 
P r e l i m i n a r y  e s t i m a t e s  b y  t h e  PNP c o r p o r a t i o n s  i n d i c a t e  t h a t  
c o m m o n - p r o p e r t y  h a r v e s t s  o f  t h e  19 8 7  r e t u r n  w e r e  o v e r  13.4 
m i l l i o n  fish. T h i s  r e p r e s e n t s  a 2 0 0 %  i n c r e a s e  o v e r  1986 in 
c o m m o n - p r o p e r t y  h a r v e s t s .  C u m u l a t i v e  d a t a  f o r  c h u m  s a l m o n  
p r o d u c e d  b y  P N P  c o r p o r a t i o n s  s i n c e  1975 a r e  p r e s e n t e d  in T a b l e  9. 
S i m i l a r  d a t a  for sockeye, pink, coho, a n d  c h i n o o k  s a l m o n  are 
p r e s e n t e d  in T a b l e s  10, 11, 12, a n d  13, r e s p e c t i v e l y .

E g g  t a k e s  a n d  fry or  s m o l t  s t o c k i n g  a r e  r e g u l a t e d  b y  A D F & G  
t h r o u g h  fi s h  t r a n s p o r t  p e r m i t s  ( F T P ) , w h i c h  a r e  a d m i n i s t e r e d  b y  
t h e  P N P  P r ogram. D u r i n g  1987, fry a n d  s m o l t  r e l e a s e s  i n c r e a s e d  
to 461 m i l l i o n  j u v e n i l a  fish, a n  i n c r e a s e  o f  o v e r  80 m i l l i o n  (or 
21%) f r o m  1986 l e v e l s  (Table 14). 1987 e g g  t a k e s  for PNP
h a t c h e r i e s  t o t a l e d  o v e r  868 m i l l i o n  g r e e n  eggs, u p  346 m i l l i o n  
(or 66%) f r o m  1986 levels. T h e  l a r g e s t  e g g  t a k e  of 1987 was at 
E s t h e r  L a k e  H a t c h e r y  w h e r e  o v e r  314 m i l l i o n  g r e e n  pink, chum, 
coho, c h i n o o k ,  a n d  s o c k e y e  s a l m o n  e g g s  w e r e  t a k e n  for i n c u b a t i o n  
(Table 15). T h i s  w a s  f o l l o w e d  b y  t h e  V a l d e z  F i s h e r i e s  D e v e l o p­
m e n t  A s s o c i a t i o n ' s  (VFDA) S o l o m o n  G u l c h  H a t c h e r y  w i t h  o v e r  
167 m i l l i o n  pink, chum, a n d  c o h o  s a l m o n  eggs, a n d  the P W S A C ' s  
Arrain F. K o e m i g  H a t c h e r y  w i t h  o v e r  125 m i l l i o n  p i n k  s a l m o n  eggs. 
In s o u t h e a s t  Alaska, the S S R A A  t o o k  n e a r l y  82 m i l l i o n  e g g s  of all 
five s p e c i e s  for its t h r e e  h a t c h e r i e s ,  a n d  D I P A C  t o o k  n e a r l y  
62 m i l l i o n  pink, chum, and c o h o  s a l m o n  e g g s  for its t h r e e  f a c i l i­
ties.

S i g n i f i c a n t  p r o g r e s s  w a s  m a d e  in i n i t i a t i n g  h a t c h e r y - o r i g i n a t e d  
s o c k e y e  s a l m o n  p r o d u c t i o n  fr o m  P N P  h a t c h e r i e s .  R e l e a s e s  of 
j u v e n i l e  s o c k e y e  s a l m o n  t o t a l e d  7 5 0 , 0 0 0  in 1987. S o c k e y e  s a l m o n  
e g g  t a k e s  t o t a l e d  1.3 m i l l i o n  eggs, an  i n c r e a s e  of 2 7 0 , 0 0 0  o v e r  
1986 levels. S i g n i f i c a n t  i n c r e a s e s  in pink, chum, a n d  co h o
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K alinin B a y «  
Sea Lio n Cove1

‘Gunn u k  Creek

Meyers Chuck

Beaver Fall3 

W h i t m a n  Lake

N akat Inlet'

Fi g u r e  7. L o c a t i o n s  of  o p e r a t i o n a l  PNP h a t c h e r i e s  and r e m o t e  
release s i t e s  in s o u t h e a s t  Alaska.
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V A L D E Z
^ S o l o m o n  G u l c h

C O R D O V A

A r in in  F 
OKoerjrST

Lo c a t i o n s  of o p e r a t i o n a l  PNP h a t c h e r i e s  and rem o t e  r e l e a s e  
sites in Pr i n c e  W i l l i a m  Sound.





s a l m o n  p r o d u c t i o n  al s o  w e r e  m a d e  in 1987. P i n k  s a l m o n  egg takes 
i n c r e a s e d  b y  293 m i l l i o n  or 90% o v e r  1986 l e v e l s  as t h e  E s t h e r  
Lake, S o l o m o n  Gulch, a n d  D I P A C  f a c i l i t i e s  c a m e  u p  to capacity. 
C h u m  s a l m o n  e g g  t a k e s  i n c r e a s e d  b y  53 mil l i o n ,  o r  29%, o v e r  1986 
l e v e l s ;  c o h o  s a l m o n  egg t a k e s  i n c r e a s e d  by  n e a r l y  1.0 m i llion, or 
11%, o v e r  1986 levels. C h i n o o k  s a l m o n  egg t a k e s  d e c r e a s e d  for 
t h e  f i r s t  t i m e  in five y e a r s  d u e  to p o o r  e g g - t a k e  c o n d i t i o n s  in 
s o u t h e a s t  Alas k a .

M a n y  P N P  h a t c h e r i e s  a r e  c u r r e n t l y  in the p r o c e s s  o f  b r o o d s t o c k  
d e v e l o p m e n t  and, c o n s e q u e n t l y ,  h a v e  not r e a c h e d  t h e i r  p e r m i t t e d  
c a p a c i t i e s .  P e r m i t t e d  c a p a c i t i e s  for P N P  h a t c h e r i e s  n o w  t otal 
o v e r  1.26 b i l l i o n  eggs, an  i n c r e a s e  o f  o v e r  129 m i l l i o n  from 1986 
l e v e l s  (Table 16). P o t e n t i a l  r e t u r n s  f r o m  s t a t e w i d e  PNP h a t c h­
e r y - o r i g i n a t e d  p r o d u c t i o n  at the 1.3 b i l l i o n - e g g  level s h o u l d  
e x c e e d  20 m i l l i o n  adults, a s s u m i n g  F R E D  s t a n d a r d  a s s u m p t i o n s  of 
h a t c h e r y  a n d  m a r i n e  survival. E x c e p t i o n a l  m a r i n e  survival, 
s i m i l a r  to t h a t  e x p e r i e n c e d  d u r i n g  r e c e n t  years, c o u l d  b o o s t  
a d u l t  p r o d u c t i o n  c o n s i d e r a b l y  o v e r  t h e s e  e s t i m a t e s .  U n d e r  the 
e x i s t i n g  p e rmits, a p p r o x i m a t e l y  52% of h a t c h e r y  c a p a c i t y  is 
s c h e d u l e d  for p i n k  salmon, 43% for c h u m  salmon, a n d  5% for 
s o c k e y e ,  coho, a n d  C h i n o o k  salmon.

F o r  t h e  1988 season, p r o j e c t e d  r e t u r n s  to P N P  f a c i l i t i e s  in 
s o u t h e a s t  A l a s k a  are e x p e c t e d  to i n c l u d e  a p p r o x i m a t e l y  43,000 
C h i n o o k  salmon, 2 4 0 , 0 0 0  c o h o  salmon, 1 , 4 4 6 , 0 0 0  c h u m  salmon, and 
6 6 3 , 0 0 0  p i n k  salmon, a s s u m i n g  s t a n d a r d  s u r v i v a l  c o n d i t i o n s .  
R e t u r n s  to P N P  f a c i l i t i e s  in P r i n c e  W i l l i a m  S o u n d  are p r o j e c t e d  
a t  1 3 , 5 0 0 , 0 0 0  p i n k  salmon, 3 4 3 , 0 0 0  c h u m  salmon, a n d  14,500 coho 
s a l m o n  for 1988.

S i g n i f i c a n t  h a t c h e r y  s p e c i a l  h a r v e s t s  are e x p e c t e d  at the Arrain
F. Koe r n i g ,  E s t h e r  Lake, S o l o m o n  Gulch, S h e l d o n  J a c k s o n  College, 
S h e e p  Creek, N e e t s  Bay, P o r t  A r m s t r o n g ,  B u r n e t t  Inlet, and 
M e d v e j i e  C r e e k  H a t c h e r i e s .  C o m m o n - p r o p e r t y  t e r m i n a l  h a r v e s t s  by 
c o m m e r c i a l  g e a r  g r o u p s  are e x p e c t e d  at t h e  N e e t s  Bay a n d  W h i t m a n  
L a k e  (Nakat Inlet, C a r r o l l  Inlet, a n d  Earl W e s t  Cove) H a t c h e r i e s .

A n n u a l  M a n a g e m e n t  Plans

T h e  P N P  r e g u l a t i o n s  r e q u i r e  t h a t  A D F & G  pr e p a r e ,  in c o n j u n c t i o n  
w i t h  PNP p e r m i t  hol d e r s ,  an a n n u a l  m a n a g e m e n t  p l a n  (AMP) to g u i d e  
h a t c h e r y  o p e r a t i o n s  for t h e  s u c c e e d i n g  c a l e n d a r  year.

A M P s  w i l l  be d e v e l o p e d  for e a c h  s t a t e  and P N P  h a t c h e r y  fac i l i t y  
p r i o r  to the 1988 o p e r a t i n g  season. T h e  A M P s  w i l l  be r e v i e w e d  by  
b o t h  t h e  d e p a r t m e n t  a n d  the R P T s  b e f o r e  final a p p r o v a l  by t h e  
C o m m i s s i o n e r .  T h e  A M P s  o u t l i n e  e x p e c t e d  o p e r a t i o n a l  a c t i v i t i e s  
at e a c h  facility, i n c l u d i n g  w i l d  and h a t c h e r y  e g g  takes, p r o p o s e d  
fi s h  a n d  egg t r a n s p o r t s  and releases, a n t i c i p a t e d  a d u l t  returns, 
a n t i c i p a t e d  i m p a c t s  on  the m a n a g e m e n t  of m i x e d - s t o c k  fisheries, 
and t e r m i n a l - h a r v e s t  m a n a g e m e n t  s t r a t e g i e s .  A l s o  i n c l u d e d  are 
a n t i c i p a t e d  f a c i l i t y  b r o o d s t o c k  r e q u i r e m e n t s  and, in the c a s e  of 
PNP f a c i l i t i e s ,  h a t c h e r y  c o s t - r e c o v e r y  p l a n s  t h a t  i d e n t i f y  legal
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»EB*ART>IE.\T OF LAW

O FFIC E  OF THE A TT O R N E Y  G ENERAL

February 23, 1988

STEVE COWPER, GOVERNOR
R EPLY TO:

□  1031 W 4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE (907) 276-3550

□  I s i NATIONAL CENTER 
100 CUSHMAN ST 
SUITE 400
FAIRBANKS. ALASKA 99701-4679

The H o n o r a b l e  M i k e  Davis 
House of Representatives 
A l a s k a  State Legislatu re 
P.O. Box V 
Juneau, A K  99811

RE:

0 -  P O BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 9 9 8 11-0300 
PHONE: (907) 465-3600

HB 459 -- liability for 
release of hazardous s u b­
stances

Dear R e p r e s e n t a t i v e  Davis:

At your request this office has examined HB 459. The 
bill w o u l d  amend the provisions of AS 46.03.822 regarding l i a b i l­
ity for release of hazardous substances. The bill retains the 
present law, that persons owning or controlling a hazardous s u b­
stance that is released are strictly liable for the damages that 
result. But it amplifies and clarifies who is potenti ally l i a­
ble, to include owners and operators of the facilities from w h i c h  
a release occurred; persons who origi nally received the s u b­
stances at the facility; persons who owned the substance and c o n­
tracted w i t h  another for its disposal; and persons who t r a n s­
ported it to a disposal facility w h i c h  they themselves chose. 
These provisions parallel those in §107 of the federal C o m p r e h e n­
sive Enviro n m e n t a l  Response, Compensation, and Liability Act 
( C E R C L A ) , w h i c h  was intended to require all persons who handle 
hazardous m a t e r i a l s  to bear appropriate responsibility for its 
safe disposition.

HB 459 appears to be an appropria te clarifying and 
strengthe ning amendment to current A l a s k a  law.

Sincerely yours,

GRACE BERG SCHAIBLE 
ATTORNEY GENER AL

Douglas K. Mercz 
Assistant A t t orney  General

D K M /dlm
cc: Hon. Dennis Kelso

Commissioner, ADEC



Hon. Mike Davis F e b r u a r y  23, 1988 
Page 2

b c c : Arthur H. Peterson
Assistant Attorney General

Bob Evans
Office o f  the Governor



Alaska Environmental Lobby, Inc.
• • • —  907-586-2345

HB 459 :  S t r i c t  L i a b i l i t y  f o r  H a z a r d o u s  S u b s t a n c e  R e l e a s e

The p r o b l e m s  and  r i s k s  a s s o c i a t e d  w i t h  h a z a r d o u s  w a s t e s  i n  A l a s k a  h a v e  
o n l y  g r a d u a l l y  begun t o  s u r f a c e  i n  r e c e n t  y e a r s .  S e r i o u s  human h e a l t h  
e f f e c t s ,  s u r f a c e  and g r o u n d  w a t e r  c o n t a m i n a t i o n ,  and  a i r  p o l l u t i o n  
p r o b l e m s  h a v e  r e s u l t e d  f ro m  i m p r o p e r  d i s p o s a l  o r  a ba n d o n m e n t  o f  
h a z a r d o u s  s u b s t a n c e s .  I n  many c a s e s  i t  I s  d i f f i c u l t  t o  a s s i g n  
l i a b i l i t y .

The m o s t  r e c e n t  d e v e l o p m e n t  i n  A l a s k a ' s  l o n g - t e r m  s t r a t e g y  f o r  h a z a r d o u s  
w a s t e  was t h e  i n t r o d u c t i o n  o f  l e g i s l a t i o n  by R e p r e s e n t a t i v e  Mike  D a v i s  
r e q u i r i n g  s t r i c t  l i a b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e  r e l e a s e .  The  b i l l  
w ou ld  s t r e n g t h e n  A l a s k a  s t a t u t e s  in. r e g a r d  t o  l i a b i l i t y ,  and  more  
c l e a r l y  d e f i n e  t h e  r e s p o n s i b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e  r e l e a s e .  
C u r r e n t  s t a t u t e s  do n o t  c l e a r l y  a t t a c h  l i a b i l i t y  t o  a n y o n e  e x c e p t  t h e  
p e r s o n  who owns o r  o p e r a t e s  t h e  f a c i l i t y  a t  t h e  t i m e  o f  r e l e a s e .  T h i s  
a l l o w s  t h e  o r i g i n a l  owner  o r  p r o d u c e r  o f  t h e  w a s t e  t o  e s c a p e  
r e s p o n s i b i l i t y ,  i n  w h i c h  c a s e  t h e  s t a t e  o r  l o c a l  c om muni ty  may i n c u r  t h e  
c o s t  o f  c l e a n - u p .

The i n t e n t  o f  t h i s  b i l l  i s  t o  more d i r e c t l y  c o n n e c t  t h e  r e s p o n s i b l e  
p a r t i e s ,  t h e  o w n e r ,  o p e r a t o r ,  t r a n s p o r t e r ,  o r  d i s p o s e r  o f  w a s t e ,  t o  t h e  
r e l e a s e ,  i n  o r d e r  t o  e n c o u r a g e  p r o p e r  d i s p o s a l .  The b i l l  i s  m o d e l e d  
a f t e r  t h e  f e d e r a l  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e  C o m p e n s a t i o n  a nd  
L i a b i l i t y  Ac t  (CERCLA), w h i c h  i s  t h e  l aw  t h a t  c r e a t e d  t h e  f e d e r a l  
s u p e r f u n d  i n  1980.  T h i s  l e g i s l a t i o n  w i l l  a l l o w  t h e  same  l a w s  u s e d  i n  
f e d e r a l  c o u r t  t o  be a p p l i e d  t o  s t a t e  c o u r t s .

A l a s k a  f a c e s  u n i q u e  p r o b l e m s  w i t h  h a z a r d o u s  w a s t e s  a nd  t h e r e  i s  s t i l l  
much t o  be  l e a r n e d  a b o u t  t h e  i m p a c t s  o f  h a z a r d o u s  s u b s t a n c e s  i n  a r c t i c  
and s u b a r c t i c  e n v i r o n m e n t s .  The  A l a s k a  E n v i r o n m e n t a l  Lobby s u p p o r t s  t h e  
p r o p o s e d  l e g i s l a t i o n  and b e l i e v e s  t h i s  i s  a n  i m p o r t a n t  s t e p  t o w a r d  
d e v e l o p i n g  s a f e g u a r d s  and  r e g u l a t i o n s  n e c e s s a r y  f o r  p r e v e n t i v e  
s o l u t i o n s .

I s s u e  p a p e r  p r e p a r e d  by K e l l y  Kavan augh  2 / 1 2 / 8 8
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P O S I T I O N  P A P E R  
H B  459 H A Z A R D O U S  S U B S T A N C E  C L E A N U P  L I A B I L I T Y

F E B R U A R Y  24, 1 9 8 8

E f f e c t  of t h e  bill

T h e  b i l l  w o u l d  m a k e  the s t a t e ' s  r e q u i r e m e n t s  f o r  l i a b i l i t y  f o r  
h a z a r d o u s  s u b s t a n c e  s p i l l s  e x p l i c i t .  T h e  c u r r e n t  s t a t u t e  r e f e r s  
t o  a " p e r s o n  o w n i n g  or h a v i n g  c o n t r o l  o v e r  a h a z a r d o u s  s u b s t a n c e  
w h i c h  e n t e r s  in or u p o n  t h e  w a t e r s ,  s u r f a c e  o r  s u b s u r f a c e  l a n d s  
of  t h e  s t a t e  . . . "  T h e  b i l l  w o u l d  e x p l i c i t l y  e x p a n d  t h e  
c o v e r a g e  of t h i s  l i a b i l i t y  p r o v i s i o n  t o  i n c l u d e  o t h e r  p a r t i e s  
t h a t  h a v e  r e s p o n s i b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e s ,  i n c l u d i n g  
t h o s e  w h o  g e n e r a t e  them, t h o s e  w h o  h a v e  c o n t r o l  o v e r  t h e  s i t e  
w h e r e  t h e y  are s p i l l e d  o r  d i s p o s e d  of, a n d  t h o s e  w h o  t r a n s p o r t  
t h e m  in c a s e s  w h e r e  the t r a n s p o r t e r s  s e l e c t  t h e  d e s t i n a t i o n .
T h e s e  p a r t i e s  are c u r r e n t l y  l i a b l e  u n d e r  t h e  c o m m o n  law, b u t  t h e  
p r o p o s e d  s t a t u t e  w o u l d  c l a r i f y  t h i s  l i a b i l i t y  a n d  r e d u c e  t h e  n e e d  
f o r  l i t i g a t i o n .

D e p a r t m e n t  p o s i t i o n

T h e  D e p a r t m e n t  s u p p o r t s  t h e  b i ll. W e  b e l i e v e  t h a t  t h i s  
c l a r i f i c a t i o n  is a p p r o p r i a t e  a n d  w o u l d  be h e l p f u l .  T h i s  w i l l  
w o u l d  a s s i s t  u s  in c a r r y i n g  o u t  t h e  m a n d a t e s  o f  H B  470, p a s s e d  
t w o  y e a r s  ago t o  e s t a b l i s h  t h e  O i l  a n d  H a z a r d o u s  S u b s t a n c e  
R e l e a s e  R e s p o n s e  Fund. T h e  b i l l  p r o v i d e s  a p r o p e r  s c o p e  o f  
l i a b i l i t y .  T h e  bi l l  w o u l d  a f f e c t  g e n e r a t o r s  a n d  t r a n s p o r t e r s  w h o  
a l l o w  t h e i r  w a s t e s  to  b e  t a k e n  t o  i m p r o p e r  or m a r g i n a l  o p e r a t o r s  
w h o  d o  n o t  p r o v i d e  for p r o p e r  d i s p o s a l .

F i s c a l  e f f e c t

T h e  D e p a r t m e n t  h a s  p r o v i d e d  a z e r o  f i s c a l  n o t e  o n  t h i s  b i l l .
O v e r  time, t h i s  b i l l  c o u l d  r e d u c e  l i t i g a t i o n  c o s t s  and 
p r o b a b i l i t y  of r e c o v e r y  o f  c l e a n u p  a n d  r e l a t e d  costs.

D e n n i s  D. Kelso, C o m m i s s i o n e r  c  \
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A IF M
DEPARTMENT OF NATURAL RESOURCES

OFFICE OF THE COMMISSIONER

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE 
JUNEAU, ALASKA 99801-1790 
PHONE: (907) 465-2400

F e b r u a r y  17, 1988

T h e  H o n o r a b l e  S a m  C o t t e n  
Attn: Ms. L.1'sa W e i s s l e r
P.O. B o x  V  
J u n e a u ,  A l a s k a  99811

D e a r  Lisa:

B e l o w  a n d  a t t a c h e d  are the c o m b i n e d  r e s p o n s e s  o f  the 
D i v i s i o n s  of  O i l  a n d  Gas and L a n d  a n d  W a t e r  M a n a g e m e n t  and 
M i n i n g  t o  y o u r  q u e s t i o n s  r e g a r d i n g  b o n d i n g :

1. P r o c e s s  for b o n d  a p p r o v a l  - The d e c i s i o n  w h e t h e r  to 
r e q u i r e  a b o n d ,  a n d  the amount, and type o f  b o n d  are ma d e  on 
a c a s e  b y  c a s e  b a s i s ,  t h o u g h  some s t a n d a r d  a m o u n t s  ha v e  b e e n  
set b y  p r a c t i c e  for some permits. The b o n d  l e v e l  is set at 
an a m o u n t  t h a t  (a) is s u f f i c i e n t  to d e t r i m e n t a l  activity;
(2) a p p r o x i m a t e s  the c o s t s  of r e s t i t u t i o n  a n d  cle a n u p ;  (3) 
w i l l  r e q u i r e  the b o n d  g u a r a n t o r  to be c o n c e r n e d  e n o u g h  about 
the r i s k  o f  i n d e m n i t y  to de n y  b o n d s  to a q u e s t i o n a b l e  p a rty 
a n d  (4) is a s u f f i c i e n t  ri s k  to the g u a r a n t o r  to p r e s s u r e  
the b o n d e d  p a r t y  to r e m e d y  any breach.

2. S t a t u t o r y  a n d  r e g u l a t o r y  r e q u i r e m e n t s  - F o r  s u r f a c e  
a c t i v i t i e s ,  o t h e r  t h a n  c o a l  leases, t h e r e  a r e  no set a m o u n t s  
or  c a t e g o r i c a l  r e q u i r e m e n t s  for b o n d s  as a c o n d i t i o n  of  lease 
o r  p e r m i t .  11 A A C  9 6 . 0 6 0  a u t h o r i z e s  the d e p a r t m e n t  to 
r e q u i r e  a b o n d ,  b u t  d o e s  not e s t a b l i s h  an a b s o l u t e  
r e q u i r e m e n t  o r  a set d o l l a r  v a l u e  for r e q u i r e d  bonds.

3. T h e r e  a r e  no  e x i s t i n g  H a z a r d o u s  W a s t e  F a c i l i t i e s  in 
A l a s k a .  T h e  i n j e c t i o n  w e l l s  on the s l o p e  a r e  w a s t e  
i n j e c t i o n  w e l l s .  H a z a r d o u s  W a s t e  is d e f i n e d  b y  EPA, and oil 
f i e l d  w 'ote d o e s  n o t  fall into the h a z a r d o u s  c a t e g o r y  (it is 
e x e m p t e a ) . T h e  c u r r e n t  b o n d  for the i n j e c t i o n  w e l l s  is one 
m i l l i o n  d o l l a r s .  If a n y  c o m p a n y  w e r e  to a p p l y  for a 
h a z a r d o u s  w a s t e  s i t e  o n  s tate land, an a p p r o p r i a t e  b o n d  
w o u l d  b e  a p p l i e d .  A n  a d d e d  n o t e . . . I f  a c o m p a n y  loses a b o n d  
t h r o u g h  r e v o c a t i o n ,  it is the b o n d i n g  c o m p a n y  t h a t  p a y s  and 
as s u c h  t h e  c o m p a n y  w i l l  n o  lo n g e r  b e  b o n d a b l e  b y  any 
b o n d i n g  a g e n c y  a s  t h e y  w i l l  be c o n s i d e r e d  a b a d  risk. If a



T h e  H o n o r a b l e  S a m  C o t t e n  
Ms. L i s a  W e i s s l e r

F e b r u a r y  17, 1988

c o m p a n y  c a n n o t  b e  b o n d e d ,  they w i l l  b e  e f f e c t i v e l y  b a r r e d  
f r o m  d o i n g  b u s i n e s s  in the state in t h a t  t h e y  w i l l  n o t  be 
a b l e  to a c q u i r e  a n y  con t r a c t s ,  h o l d  a n y  leases, o r  c o n d u c t  
a n y  a c t i v i t y  t h a t  r e q u i r e s  bonding.

4. P e n a l t i e s  for u n a p p r o v e d  a c t i v i t i e s  on le a s e s  - The 
p e n a l t y  for u n a p p r o v e d  a c t i v i t y  is l e a s e  r e v o c a t i o n .  In 
a d d i t i o n ,  o t h e r  j u d i c i a l  remedies, s u c h  as m o n e y  d a m a g e s  for 
b r e a c h  o f  c o n t r a c t  a r e  available. A l s o  b o n d  f o r f e i t u r e  is a 
r e m e d y  (though t h e  b o n d  pr o c e e d s  w o u l d  g o  in t o  the g e n e r a l  
f u n d ) . L e a s e s  h a v e  b e e n  t e rminated, b u t  not in the c a s e  of 
N o r t h  S l o p e  s u r f a c e  leases. It is in the p u b l i c  i n t e r e s t  to 
k e e p  l e a s e s  in e f f e c t  to c o l lect r e n t  a n d  to  e n f o r c e  c l e a n  
u p  terms.

5. C h i l d s  s i t u a t i o n  - The Childs t r a c t  is b e i n g  c l e a n e d  up, 
a n d  the c l e a n u p  is n e a r l y  complete. H o w e v e r ,  the c l e a n u p  
w a s  p a i d  for b y  A R C O ,  not by the l e s see. H a z a r d o u s  w a s t e s  
w e r e  l e f t  on t h e  l e a s e h o l d  and have b e e n  removed, e x c e p t  for 
c o n t a m i n a t e d  gravel.

6. P r e v e n t i o n  - M o r e  policing, m o r e  e n f o r c e m e n t  (including 
a t t o r n e y  s u p p o r t ) , a m e c h a n i s m  to c a p t u r e  b o n d  p r o c e e d s  so 
t h a t  t h e y  can be u s e d  to clean up the m e s s  (rather than 
h a v i n g  to  g e t  a s e p a r a t e  a p p r o p r i a t i o n ) , s u c h  as a p r o g r a m  
r e c e i p t s  a p p r o p r i a t i o n  for bond p r o c e e d s .

S i n c e r e l y ,

Lawre sky
Specj .nt

A t t a c h m e n t
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4 6 5 - 2 4 C 0

B o n d s

G e r o l d  
D i r e c t o r  
D i v i s i o n  of 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s

In r e s p o n s e  to the F e b r u a r y  5, 1988 i n q u i r y  r e g a r d i n g  
b o n d i n g  r e q u i r e m e n t  for state leases, I h a v e  c o l l e c t e d  the 
f o l l o w i n g  i n f o r m a t i o n  r e l a t e d  to m i n i n g :

1. A p p r o v a l  of a p p r o p r i a t e  bonds: F o r  c o a l  and o f f s h o r e  
lease b o n d s ,  the m i m i m u n  b o n d  is $5.00 p e r  acre or $ 5 , 0 0 0  
w h i c h e v e r  is g r e a t e r .  F o r  coal m i n i n g  u n d e r  A S M C R A ,  b o n d s  
are an e s t i m a t e  of the full r e c l a m a t i o n  cost. T h e s e  b o n d s  
r ange f r o m  7 to 50 m i l l i o n  dollars. B o n d i n g  for a c t i v i t i e s  
o n  s t a t e  m i n i n g  c l a i m s  are h a n d l e d  on a c a s e  to c a s e  basis.

2. A r e  r e q u i r e m e n t s  in s t a tute on regs:
L e a s e  P e r f o r m a n c e  Bonds - AS 3 8 . 0 5 . 1 2 0

1 1 A A C  82.600 
1 1 A A C  85.245 
1 1 A A C  96.060 

A S M C R A  B o n d s  - AS 2 7 . 2 1 . 1 6
1 1 A A C  90.201 - 213

3. H a z a r d o u s  Waste:
D o e s  n o t  a p p l y

4. P e n a l t i e s :  F a i l u r e  to comply c o u l d  r e s u l t  in 
t e r m i n a t i o n  of the lease. N o  leases h a v e  ever b e e n  
t e r m i n a t e d  by m i n i n g .  U n d e r  ASMCRA, p e n a l t i e s  r a n g e  u p  to 
$10,000 p e r  day f i n e s  and c e s s a t i o n  o r d e r  can b e  issued.
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TO; M e m b e r s  of. the H o u s e  R e s o u r c e s  C o m m itt.ee 
RE: HB 459

S i n c e  y o u r  s u b c o m m i t t e e  h e a r i n g  t o m o r r o w  w i l l  n o t  b e  i e l e e o n r e r -  
enced, X ha v e  e l e c t e d  t h i s  f o r m a 4', to c o m m e n t  Cu t h i s  c r u c i a l  
p ie c e  of l e g i s l a t i o n .

The i m p o r t a n c e  of s t r i c t  l i a b i l i t y  for t o x i c  s u b s t a n c e s  as an 
i n c e n tive for sa f e t y  c a n n o t  b e  o v e r e m p h a s i z e d ,  T o o  often., in fcReT 
are a " o f  tonics, v/e f i n d  o u r s e l v e s  in the p o s i t r o n  o f  " p l a y i n g  
c a t c h - u p " ,  h a v i n g  t.o s p e n d  l i t e r a l l y  m i l l i o n s  of d o l l a r s  or 
c l e a n - u p , wh i c h ,  in t h e  end, m a y  be  o n l y  p a r t i a l l y  e f f e c t i v e  at 
r e v e r s i n g  the d e v e s t i n g  r e s u l t s  of t o x i c  d i s a s t e r s ,  W i t h  this 
l e g i s l a t i o n ,  you, as l e g i s l a t o r s ,  h a v e  the u n i q u e  o p p o r t u n i t y  to 
m a k e  g i a n t  strides in t h e  area o f  P R E V E N T I O N , Mot o n l y  is t h i s  a 
m o r e  c o s t  •‘ef f e c t i v e  a p p r o a c h  t.o the m a n a g e m e n t  of  h a z a r d o u s  
s u b s t a n c e s ,  but -\t c a n  s p a r e  the o f t e n  i r r e v e r s i b l e  d a m a g e  to the 
p u b l i c  health, s u b s i s t e n c e  h a b i t a t s ,  c o m m e r c i a l  f i s h i n g ,  and "he 
e n v i r o n m e n t  in g e n e r a l  w h i c h  is f r e q u e n t l y  the r e s u l t  oi . -• 
h a n d l i n g  toxics.

F o l l o w i n g  are my s p e c i f i c  c o m m e n t s  on  the bill:

1} The b i 1 1 makes r e f e r e n c e  several rimes to the re spans rbi 
itie-s of the "owner, *' "operator'1, and "person having c o n t r o l  over 
the hazardous substance. While these reference* are, indeed, 
necessary, there is o n e  serious o m i s s i o n  in these r e f e r e n c e s  to 
those who should bear the respo n s i b i l i t y  for a toxxc disaster: 
c/io G E N E R A T O R  of the substance. Who b e tter than the p e r s o n  who 
cre.a f * a / gonv.rate s the substa nc«, to be r e■?o onsib 1 a f:or any d amsga 
it might later cause? This woul d help to create an i n c e ntive  to 
find other, less h a z a r d o u s  a 1 t e rnat e uethods/proees sus for 
dealing  with hazardous substances, And w h o  would be mr.ree A.v>i 1 La.r 
with a substance's h a z a r d o u s  p r o p e r t i e s  and potential for damage 
than i.he person who g e n e r a t e s  it?

At a m i n i m u m , che b i l l  s h o u l d  i n c l u d e  so m e  l a n g u a g e  a b o u t  the 
r e s p o n s i b i l i t y  of the G2N£RAT0P. to at: least. W A R M  o t h e r s  w h o  may 
e n d  u p  b e i n g  r e s p o n s i b l e  for a s u b s t a n c e  a b out the t o xic n a t u r e  
:•£ a  h a z a r d o u s  s u b s t a n c e ,  a n d  its p o t e n t i a l  for d a m age.

) r.u the s e c t i o n  of the b i l l  w h i c h  r e l i e v e s  s o m e o n e  o f  s t r i c t  
: (.ability, you, o n e s  a g a i n  h a v e  a g o l d e n  o p p o r t u n i t y  tc p r o v i d e



a ve r y  s i m p l e  i n c e n t i v e  for s a f e t y  [Sec. 4 6 . 0 3 . 8 2 2  (b)(0)]. M a n y  
timer, s o m e  of t h e  d e v a s t a t i o n  c a u s e d  b y  t o x i c s  c o u l d  be mini." 
in i. z ed  if an i n c i d e n t  w e r e  m e r e l y  r e p o r t e d  in a m o r e  t i m e l y  
m a n n e r ,  h a t  t h i s  i s n ' t  d o n e  for fear of .liability. W i t h  t h i s  
bill, y o u  h a v e  a c h a n c e  to reverse, that.

If, on  I-aqe 2, L i n e  29, y o u  w e r e  to a d d  a l e t t e r  (2) 
to read:

( B ) . . . . ;and
(Ci u p o n  d i s c o v e r y  o f  the r e l e a s e  or  t h r e a t e n e d  re-

iea.se, i m m e d i a t e l y  r e p o r t e d  it to the A l a s k a  DepAri-.meni; v' r..n-
/ i r o n m e n t a  1 C e n s e r  va  t i o n .

3) Or. P a g e  2, Li n e  18, the w o r d s  "due c a r e "  s h o u l d  be
s t r e n g t h e n e d ,  p e r h a p s  to "p r a y a n t i v e  care".

.1) On P a g e  2, L i n e  20, the w o r d  " r e a s o n a b l e "  s h o u l d  be c h a n g e d
ro "n e c e s s a r y '1, to eliminate, s o m e  o f  the a m b i g u i t y .

T h a n k  y o u  tor this o p p o r t u n i t y  to c o m m e n t  on the hill - 1 w i l l  be 
w a t c h i n g  its p r o g r e s s  w i t h  i n t e r e s t ,

S m c e r e l y ,

• • Sf - /•’

O J Z u u .

T e r r i. o Go test e i r;

i;201 West Tree Drive 
A n c h o r a g e , A lask a 39516 
(907) 2 5 8 - 4 0 4 C
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a v e r y  s i m p l e  incentive f o r  s a f e t y  [Sec. 46.03.822 (b) (2)]. Many 
t i m e s ,  s o m e  of the d e v a s t a t i o n  c a u s e d  b y  toxics c o u l d  b e  m i n i "  
m i z e d  if an incident w e r e  m e r e ly  r e p o r t e d  in a m o r e  f i n e l y  
m a n n e r ,  b a t  this isn't d o n e  for fe a r  of  .liability. W i t h  th i s
b i ll, y o u  h a v e  a chance to r e v e r s e  that.

If, o n  r a g e  2, Line 29, y o u  w e r e  to a d d  a letter (2) ( C ) ,
to r e a d :

( 3 ) . . . . ;and
(Ci u p o n  d i s c o v e r y  o f  the r e l e a s e  or t h r e a t e n e d  re- 

l e a 3 e , i m m e d i a t e l y  r e p o r t e d  it to the A l a s k a  D e p a r t m e n t  of E n­
v i r o n m e n t a l  C o n s e r v a t i o n .

3) Or. P a g e  2, Line 18, the w o r d s  "due care" s h o u l d  be
s t r e n g t h e n e d ,  perhaps to "p r e v e n t i v e  care".

4) O n  P a g e  2, Line 20, the w o r d  " r e a s o n a b l e "  should b e  c h a n c e d
no "n e c e s s a r y " , to e l i m i n a t e  some o f  the ambiguity.

T h a n k  y o u  Cor this o p p o r t u n i t y  to c o m m e n t  on  the bill , I wj.l I be 
w a t c h i n g  its progress w i t h  inter e s t ,

S i n c e r e l y ,

... /} < /)

T e r r i e  C o t t s t e i n

6201 W e s t  T r e e  Drive 
A n c h o r a g e ,  A l a s k a  99516 
(907) 2 5 8 - 4 0 4 0



T h e o d o r e  P a u l  H u n t e r
A t t o r n e y  a n d  C o u n s e l o r  a t  L a w

P io n e e r  B u il d in g , S u it e  612 
600  F ir s t  A v e n u e  

S e a t t l e , W a s h in g t o n  981(M

T e l e p h o n e
(206)̂ eeflnsr

^TJo-O'loo

J a n u a r y  25, 1988

M s , M a r i l y n  Heiman
c/o R e p r e s e n t a t i v e  M i k e  D a v i s
P.O. B o x  V
J u n e a u ,  A l a s k a  99811

D e a r  M a r i l y n :

T h a n k  y o u  for the c o p y  o f  y o u r  l e g i s l a t i v e  proposal o n  l i a b i l i t y  
for h a z a r d o u s  waste c l e a n u p  costs. I h a v e  reviewed it q u i c k l y  
a n d  h a v e  two c o m m e n t s :

1. T h e  p h r a s e  on p. 1, l i n e s  11 and 12 "to the e x t e n t  n o t  
p r e e m p t e d  by federal l a w "  s h o u l d  be r e m o v e d .  O r d i n a r i l y ,  a 
p h r a s e  of this nature i s  no p r o b l e m  b e c a u s e  it states a  
consi.t.utional truth: s t a t e  l a w  is n o t  e f f e c t i v e  if p r e e m p t e d  by 
f e d eral law. However, i n  the h a z a r d o u s  w a s t e  area t h i s  p h r a s e  
c o u l d  c r e a t e  a d i f f i c u l t y  b e c a u s e  so m u c h  of the law i n  t h e  
f e d e r a l  a r e a  is c u r r e n t l y  b e i n g  d e v e l o p e d  b y  the c o u r t s  . F o r  
example, t h e  federal S u p e r f u n d  l a w  d o e s  n o t  expressly p r o v i d e  for 
strict, j o i n t  and s e v e r a l  l i a b i l i t y ;  f e d e r a l  courts d e t e r m i n e d  
t h a t  w a s  t h e  intent of C o n g r e s s .  If s t a t e  actions m u s t  w a i t  for 
f e d e r a l  c o u r t  d e t e r m i n a t i o n s  of the m e a n i n g  of law, a d e f e n d a n t  
in a n  a c t i o n  brought b y  t h e  s t a t e  c o u l d  a r g u e  possible p r e e m p t i o n  
of the s t a t e  law by f e d e r a l  l a w  a n d  t h u s  c l o u d  the e n f o r c e m e n t  
a u t h o r i t y  of the state. D e l e t i n g  the p h r a s e  would r e m o v e  d o u b t s  
a b o u t  s t a t e  authority.

2. T h e r e  is a need to d e f i n e  " r e l e a s e "  a n d  " s u b s t a n t i a l  t h r e a t "  
of r e l e a s e .  This may e x i s t  in o t h e r  s e c t i o n s  of A l a s k a  law.
W o u l d  t h o s e  definitions a l s o  a p p l y  h e r e ?  Is release b r o a d l y  
d e f i n e d  as in federal l a w  (r o r  e x a m p l e ,  "allowing to s e e p " ) ?
Does "su b s t a n t i a l  t h r e a t "  m e a n  to the p u b l i c  health (a b r o a d  
c o m m u n i t y )  or to human h e a l t h  (one p e r s o n ) ?  Since l i a b i l i t y  
w o u l d  h i n g e  on these d e f i n i t i o n s  it w o u l d  be useful to a t t e m p t  to 
a d d r e s s  t h e m  l e g i s l a t i v e l y  r a t h e r  t h a n  a l l o w  the courts t o  d e f i n e  
if t h a t  c a n  be done p o l i t i c a l l y .

It w a s  a p l easure " m e e t i n g "  y o u  o n  the phone. If [ c a n  a s s i s t  
y ou in a n y  w a y  on this i s s u e ,  p l e a s e  d o n ' t  hesitate to c a l l .

S i n c e r e l y ,

Tc-d H u n t e r

P.S. L o o k  for m y  a r t i c l e  on Hazwa in t h e  M a r c h  
i s s u e  of t h e  N o r t h w e s t  E n v i r o n m e n t a l  J.
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SUBJECT: Sectional analysis of CSHB 459( )
(3/11/88 draft)

TO: Representative Mike Davis

FROM: Edward H. H e i n
Legislative Counsel

Section 1 rewrites AS 46.03.822, which establishes strict 
liability for damages r e s u l t i n g  from the release of h a z ­
ardous substances. U n d e r  existing law, only the owner or 
p e r s o n  having control o v e r  the released substance is 
strictly liable. CSHB 459( ) expands this liability to
cover not only the o w n e r  or person having control, b u t  also 
the owner and the o p e r a t o r  of a facility, including the 
disposal site, or v e s s e l  from which the substance was 
released, even if it h a d  been abandoned; a previous o w n e r  of 
the facility or vessel, if the person owned it at the time 
the substance was d e l i v e r e d  to the facility or vessel; the 
person who owned the h a z a r d o u s  substance, and arranged for 
someone else to ‘ransport, treat, or dispo se of the 
substance at a facility or incineration vessel owned b y  the 
other person; and the persor who transported or accepted the 
substance for transport to the place from w hich it was 
released, if the transporter was the one w h o  selected the 
facility, vessel, or site  to w h i c h  it was delivered. 
Subsection (a) also m a k e s  clear that the strict liability is 
j oint and several, and specifically includes damage to the 
n a t ural resources of the state and costs incurred by the 
state or a municipality for responding, containing, 
removing, or taking r e m e d i a l  action for a release, an d for 
respondi ng to a substantial threat of a release of a 
hazardous substance.

CSHB 459( ) also makes some changes to the defenses a v a i l­
able to strict liability. Subsection (b) provides (at page 
2, lines 9 - 1 1 )  that the standard of p r o o f  for proving that 
a person should be r e l i e v e d  from strict liability is "clea r
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and convincing evidence." This is a h igher  (or m o r e  b u r d e n­
some) standard of proof than the usual " p r e p onderance of the 
evidence" standard of civil cases. The b i l l  removes n e g­
ligence by the state or the federal government as a defense 
to strict liability. The bill also requires that for the 
n e g l i g e n t  or intentional act of a third party to relieve a 
person of strict liability, the person m u s t  prove that he or 
she exercise d due care w i t h  respect to the substance and 
that he or she took reasonable precautions against the third 
party's act and its consequences. In addition, the third 
party and its employees cannot be in p r i v i t y  of contract 
w i t h  or employed by the person who is seeking to be relieved 
from strict liability.

Subsection (c) at page 3, lines 1 - 2 0 ,  spells out the 
circumstanr.es under w h i c h  a third party or its employees 
w i l l  be considered in privity of contract. Essentially, the 
circumsta nces include being a party to a land contract, 
deed, or other transfer of the facility f r o m  w h i c h  the 
hazardous substance release occurred  after the substance was 
p lace d at the facility. In addition, to establish a lack of 
p r i vity (and thus avoid strict liability) the defendant m u s t  
prove by a p r e p onder ance of the evidence that (1) the 
defendant has satisfied the requirements of (b) ( 1 ) (B)(i) and 
(ii) (at page 2, lines 18 - 21) and (2) one or m o r e  of the 
three circumstances listed at page 3, lines 11 - 20, exist.

Subsection (d) provides that in order to est ablish that the 
first of these three circumstances exists, the defendant can 
show that he or she had no reason to k n o w  that the hazardous 
substance was at the facility by proving that at the time 
the defendant acqui r e d  the facility he or she m a d e  the 
appropriate inquiries into the previous ownership and use of 
the facility. The subsection also specifies particular 
factors that the court should consider to determine whether 
che defendant in fact had reason to k n o w  that the hazardous 
substance was at the facility.

Subsection (e) provides that the bill does not diminish the 
liability of a previous owner or operator of the facility if 
the person w o u l d  otherwise be liable. In addition, the bill 
specifically holds the previous owner strictly liable if he 
or she knew about a hazardous substance release at the 
facility and tra nsferred ownership without disclosing that 
fact. In such a case, the previous owner could not claim 
the defense undei (b)(1)(B).
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Subsection (f) states that the bill does not affect the lia 
b i l i t y  of the person w h o  caused or contributed to the 
release or threatened release of the hazardous substance.

S ubsection (g) provides that a p e r s o n  may not avoid strict 
liability through an agreement w i t h  another p erson tc 
indemnify or hold harmless. It m a k e s  clear, however, thit 
such agreements, as well as insurance and subrogation 
agreements, are not prohibited.

Section 2 adds a definition of "facility", w hich includes 
not only the building or structure where a ha zardous s u b­
stance was contained, but also any disposal site.

EHHrbb
wkb4/031
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HB 4 5 9 :  S t r i c t  L i a b i l i t y  Cor H a z a r d o u s  S u b s t a n c e  R e l e a s e

The p r o b l e m s  and  r i s k s  a s s o c i a t e d  w i t h  h a z a r d o u s  w a s t e s  i n  A l a s k a  h a v e  
o n l y  g r a d u a l l y  b e gun  t o  s u r f a c e  i n  r e c e n t  y e a r s .  S e r i o u s  human h e a l t h  
e f f e c t s ,  s u r f a c e  and  g r o u n d  w a t e r  c o n t a m i n a t i o n ,  and  a i r  p o l l u t i o n  
p r o b l e m s  h a v e  r e s u l t e d  f ro m  i m p r o p e r  d i s p o s a l  o r  a b a n d o n m e n t  o f  
h a z a r d o u s  s u b s t a n c e s .  I n  many c a s e s  i t  i s  d i f f i c u l t  t o  a s s i g n  
l i a b i l i t y .

The  m o s t  r e c e n t  d e v e l o p m e n t  i n  A l a s k a ' s  l o n g - t e r m  s t r a t e g y  f o r  h a z a r d o u s  
w a s t e  was t h e  i n t r o d u c t i o n  o f  l e g i s l a t i o n  by R e p r e s e n t a t i v e  Mike  D a v i s  
r e q u i r i n g  s t r i c t  l i a b i l i t y  >r h a z a r d o u s  s u b s t a n c e  r e l e a s e .  The b i l l  
w o u l d  s t r e n g t h e n  A l a s k a  s t a t u t e s  i n  r e g a r d  t o  l i a b i l i t y ,  a nd  more  
c l e a r l y  d e f i n e  t h e  r e s p o n s i b i l i t y  f o r  h a z a r d o u s  s u b s t a n c e  r e l e a s e .  
C u r r e n t  s t a t u t e s  do  n o t  c l e a r l y  a t t a c h  l i a b i l i t y  t o  a n v o n e  e x c e p t  t h e  
p e r s o n  who owns o r  o p e r a t e s  t h e  f a c i l i t y  a t  t h e  t i m e  o f  r e l e a s e .  T h i s  
a l l o w s  t h e  o r i g i n a l  owner  o r  p r o d u c e r  o f  t h e  w a s t e  t o  e s c a p e  
r e s p o n s i b i l i t y ,  i n  w h i c h  c a s e  t h e  s t a t e  o r  l o c a l  c om m uni ty  may i n c u r  t h e  
c o s t  o f  c l e a n - u p .

The i n t e n t  o f  t h i s  b i l l  i s  t o  more  d i r e c t l y  c o n n e c t  t h e  r e s p o n s i b l e  
p a r t i e s ,  t h e  o w n e r ,  o p e r a t o r ,  t r a n s p o r t e r ,  o r  d i s p o s e r  o f  w a s t e ,  t o  t h e  
r e l e a s e ,  i n  o r d e r  t o  e n c o u r a g e  p r o p e r  d i s p o s a l .  The  b i l l  i s  m o d e le d  
a f t e r  t h e  f e d e r a l  C o m p r e h e n s i v e  E n v i r o n m e n t a l  R e s p o n s e  C o m p e n s a t i o n  and 
L i a b i l i t y  Ac t  (CERCLA), w h i c h  i s  t h e  l aw  t h a t  c r e a t e d  t h e  f e d e r a l  
s u p e r f u n d  i n  1980 .  T h i s  l e g i s l a t i o n  w i l l  a l l o w  t h e  same l a w s  u s e d  i n  
f e d e r a l  c o u r t  t o  be  a p p l i e d  t o  s t a t e  c o u r t s .

A l a s k a  f a c e s  u n i q u e  p r o b l e m s  w i t h  h a z a r d o u s  w a s t e s  and  t h e r e  i s  s t i l i  
much t o  be  l e a r n e d  a b o u t  t h e  i m p a c t s  o f  h a z a r d o u s  s u b s t a n c e s  i n  a r c t i c  
and  s u b a r c t i c  e n v i r o n m e n t s .  The A l a s k a  E n v i r o n m e n t a l  Lobby s u p p o r t s  t h e  
p r o p o s e d  l e g i s l a t i o n  and  b e l i e v e s  t h i s  i s  a n  i m p o r t a n t  s t e p  t o w a r d  
d e v e l o n i n g  s a f e g u a r d s  and  r e g u l a t i o n s  n e c e s s a r y  f o r  p r e v e n t i v e  
s o l u t i o n s .

I s s u e  p a p e r  p r e p a r e d  by K e l l y  K a vana ugh  2 / 1 2 / 8 8
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DEI* \R T M  E.'VT OF LAW

O FFIC E  O F THE A T T O R N E Y  G EN ER AL

February 23, 1988

The H o n o r a b l e  Mike Davis 
House of R epresentatives 
Al a s k a  State Legislature 
P.O. Box V 
Juneau, A K  99811

STEVE COWPER, GOVERNOR
R EP LY TO:

□  1031 W  4th AVENUE 
SUITE 200
ANCHORAGE. ALASKA 99501-1994 
PHONE: 1907) 276-3550

□  1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS . ALASKA 99701-4679

S p O .  BOX K -S T A T E  CAPITOL 
JUNEAU. ALASKA 99811-0300 
PHONE: l9 07 i 465-3600

RE: HB 459 -- liability for
release of hazardous s u b­
stances

Dear Re pres e n t a t i v e  Davis:

A t  your request this office has examin ed HB 459. The 
bill w o u l d  amend the provisions of AS 46.03.822 regarding l i abil­
ity for release of hazardous substances. The b i l l  retains the 
present law, that persons owning or c o ntrollin g a hazardous s u b­
stance that is released are strictly liable for the damages that 
result. But it amplifies and clarifies w h o  is potentia lly l i a­
ble, to include owners and operators of the facilities f r o m  w hich 
a release occurred; persons who o r iginally received the s u b­
stances at the facility; persons who owned the substance and c o n­
tracted w i t h  another for its disposal; and persons who t r a n s­
ported it to a disposal facility w h i c h  they themselves chose. 
These p rovisio ns p arallel those in §107 of the federal C o m p r e h e n­
sive E n v ironm ental Response, Compensation, and Lia bility Act 
( C E R C L A ) , w h i c h  was intended to require all persons who handle 
hazardous m a t e ria ls to bear app ropriate r esponsibili ty for its 
safe disposition.

HB 459 appears to be an app rop r i a t e  clarifying and 
strengthening amendment to current Alaska law.

Sincerely yours,

GRACE BERG SCHAIBLE
AT T OR NEY GENERAL

By
D o u g l a s  K. M e r

Assistant A t t o r n e y  General

D K M/d lm
cc: Hon. Dennis Kelso

Commissioner, ADEC

0 3 -C G L H
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bcc: A r thur H. Peterson
A s s i stant Attorney General

Bob Evans
Office of the Governor
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POSITION PAPER 
HB 459 - Hazardous Substance Clean-up Liability

The administration of the Kenai Peninsula Borough supports HB 459. We 
believe this bill will provide the necessary incentive for proper disposal of 
hazardous wastes, by attaching clear responsibility to generators and 
transporters of wastes as well as owners and operators of disposal sites.

As you are aware, the occurrence of hazardous waste problems on the Kenai 
Peninsula is rapidly increasing, as evidenced by the Governor's recent 
request for $955,000 in his supplemental appropriation bill.
In many of those cases the parties responsible lor the release of hazardous 
substances are either bankrupt or no longer in business. Because current 
lav; does not allow for the attachment of liability to generators, other than 
those who own or operate the facility at the time of release, the original 
owner or producer may escape responsibility for clean-up. In these 
instances, the state or local governments many times have to bear that cost 
and responsibility.

A specific example is the Sterling special waste site on the Kenai Peninsula. 
The site was originally permitted by DEC as a special waste site for the 
disposal of drilling muds and other special wastes. The land is owned the 
the Kenai Peninsula Borough and was leased by a private company who 
contracted with producers of special wastes for disposal. After a number of 
years of operation, the contractor filed bankruptcy and abandoned the pit. 
The Kenai Peninsula Borough now bears total cost and responsibility for 
closure and clean-up of the site. It is uncertain exactly what has been 
disposed of in the pits, and now must be treated and closed as a hazardous 
waste site.



Alaska State Legislature
Representative Mike Davis D istrict 19
P.O. Box V Interim  Office:
Juneau, A laska 99811 P.O. Box 81435
(907) 456-4930/4941 Fairbanks, A laska 99708

(907) 456-8161

TO: A l l  m e m b e r s  o f  t h e  p r e s s
From: Rep. M i k e  D a v i s
Date: F e b r u a r y  11, 1988

P R E S S  R E L E A S E  

F O R  I M M E D I A T E  R E L E A S E

Today, Rep. M i k e  D a v i s  (Fairbanks) w i l l  i n t r o d u c e  H B  459, 
l e g i s l a t i o n  t o  s t r e n g t h e n  t h e  A l a s k a  s t a t u t e s  a n d  m o r e  c l e a r l y  
d e f i n e  t h e  r e s p o n s i b i l i t y  for h a z a r d o u s  s u b s t a n c e  r e l e a s e s .

" I ' m  i n t r o d u c i n g  t h i s  b i l l  to  a s s u r e  t h a t  p r o d u c e r s  of  
h a z a r d o u s  s u b s t a n c e s  h a n d l e  a n d  d i s p o s e  o f  s u b s t a n c e s  
p r o p e r l y .  If p r o d u c e r s  a r e  s t r i c t l y  l i a b l e  it w i l l  e n c o u r a g e  
p r o p e r  d i s p o s a l  o f  w a s t e , "  s a i d  M i k e  D a v i s  t h e  b i l l ' s  s p onsor.

" L a s t  s p r i n g  t h e  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n
d i s c o v e r e d  s o l i d  a n d  h a z a r d o u s  w a s t e  on p r o p e r t y  l e a s e d  f r o m
t h e  s t a t e  o n  t h e  N o r t h  Slope. T h e  c o n t r a c t o r  h a d  d e c l a r e d  
b a n k r u p t c y  a n d  t h e  s t a t e  h a d  e s s e n t i a l l y  n o  r e c o u r s e  for 
r e c o v e r i n g  t h e  c l e a n  u p  c o s t s  o f  a l m o s t  a h a l f  m i l l i o n  
d o l l a r s .  H B  459 w o u l d  t i e  t h e  c l e a n  u p  r e s p o n s i b i l i t y  to  the
p r o d u c e r s  of t h e  w a s t e . "

In m a n y  i n s t a n c e s  t h e  s t a t e  a n d  l o cal c o m m u n i t i e s  e n d  up  
p a y i n g  t h e  c o s t  o f  c l e a n  u p  b e c a u s e  t h e  s t a t e  s t a t u t e s  in 
e f f e c t  d o  n o t  c l e a r l y  a t t a c h  l i a b i l i t y  t o  a n y o n e  e x c e p t  t h e  
p e r s o n  w h o  o w n s  o r  o p e r a t e s  t h e  f a c i l i t y  a t  t h e  t i m e  of 
r e l e a s e .

U n d e r  e x i s t i n g  law, if t h e  r e l e a s e  o c c u r s  a f t e r  t h e  s i t e  is 
a b a n d o n e d  or  a c o n t r a c t o r  i m p r o p e r l y  h a n d l e s  o r  d i s p o s e s  t h e  
w a s t e ,  t h e  o r i g i n a l  o w n e r  o r  p r o d u c e r  m a y  e s c a p e  l i a b i l i t y .

H B  459 m i r r o r s  t h e  f e d e r a l  C o m p r e h e n s i v e  E n v i r o n m e n t a l  
R e s p o n s e  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  (CERCLA) w h i c h  is t h e  
la w  t h a t  c r e a t e d  t h e  f e d e r a l  s u p e r f u n d  in 1980. T h e  b i l l  wi l l  
a l l o w  t h e  s a m e  l a w s  t o  b e  u s e d  in s t a t e  c o u r t  as a r e  u s e d  in 
f e d e r a l  court.

####
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M E M O R A N D U M  

TO: H o u s e  R e s o u r c e s  C o m m i t t e e

FROM: Rep. M i k e  D a v i s

RE: S t r i c t  l i a b i l i t y  for h a z a r d o u s  s u b s t a n c e  r e l e a s e s

DATE: F e b r u a r y  24, 1988

A t t a c h e d  is a b i l l  w h i c h  w o u l d  s t r e n g t h e n  t h e  A l a s k a  s t a t u t e s  
in r e g a r d  to l i a b l i l i t y  and m o r e  c l e a r l y  d e f i n e  t h e  
r e s p o n s i b i l i t y  for h a z a r d o u s  s u b s t a n c e  r e l e a s e s .

M a n y  t i m e s  t h e  s t a t e  a n d  l o c a l  c o m m u n i t i e s  a r e  p a y i n g  t h e  c o s t  
o f  c l e a n - u p  of h a z a r d o u s  s u b s t a n c e  r e l e a s e s .  T h i s  is b e c a u s e  
t h e  s t a t e  s t a t u t e s  p r e s e n t l y  in e f f e c t  d o  n o t  c l e a r l y  a t t a c h  
l i a b i l i t y  t o  a n y o n e  e x c e p t  t h e  p e r s o n  w h o  o w n s  or  o p e r a t e s  t h e  
f a c i l i t y  at t h e  t i m e  of t h e  release. If t h e  r e l e a s e  o c c u r s  
a f t e r  t h e  s i t e  is a b a n d o n e d  o r  a c o n t r a c t o r  i m p r o p e r l y  h a n d l e s  
o r  d i s p o s e s  t h e  waste, t h e  o r i g i n a l  o w n e r  o r  p r o d u c e r  m a y  
e s c a p e  r e s p o n s i b i l i t y .

T h e  i n t e n t  of t h i s  b i l l  is to  m o r e  d i r e c t l y  t i e  t h e  
r e s p o n s i b l e  p a r t i e s  ie: t h e  owner, o p e r a t o r ,  t r a n s p o r t e r ,  o r  
d i s p o s e r  of w a s t e  t o  t h e  r e l e a s e  a n d  e n c o u r a g e  p r o p e r  d i s p o s a l  
of  wa s t e .

T h e  b i l l  is m o d e l e d  a f t e r  t h e  F e d e r a l  C o m p r e h e n s i v e  
E n v i r o n m e n t a l  R e s p o n s e  C o m p e n s a t i o n  a n d  L i a b i l i t y  A c t  
(CERCLA) w h i c h  is t h e  l a w  t h a t  c r e a t e d  t h e  f e d e r a l  s uper fu n d  
in 1980. T h i s  w i l l  p r o v i d e  t h e  s a m e  l a w s  u s e d  in F e d e r a l  
C o u r t  to b e  u s e d  in S t a t e  courts.
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I n t r o d u c e d :  2 / 1 1 / 8 8
R e f e r r e d :  R e s o u r c e s  and
J u d i c i a r y

5-1465A

B Y  D A V I S ,  K O P O N E N ,  N A V A R R E ,  
S W A C K H A M M E R ,  G O L L ,  S U N D ,

I N  T H E  H O U S E  D A V I D S O N ,  U L M E R  A N D  B R O W N

H O U S E  B I L L  NO. 4 5 9

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to l i a b i l i t y  f o r  r e l e a s e s  o f  h a z a r d ­

ou s  s u b s t a n c e s . "

B E  IT E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. A S  4 6 . 0 3 . 8 2 2  is r e p e a l e d  a n d  r e e n a c t e d  to r e a d :

Sec. 4 6 . 0 3 . 8 2 2 .  S T R I C T  L I A B I L I T Y  F O R  T H E  R E L E A S E  O F  H A Z A R D O U S  

S U B S T A N C E S .  (a) N o t w i t h s t a n d i n g  a n y  o t h e r  p r o v i s i o n  o f  l a w ,  a n d  t o

i n c l u d i n g  t h e  c o s t s  of r e s p o n s e ,  c o n t a i n m e n t ,  r e m o v a l ,  o r  r e m e d i a l

a c t i o n  i n c u r r e d  by the s t a t e  o r  a m u n i c i p a l i t y ,  r e s u l t i n g  f r o m  a

r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e  or, w i t h  r e s p e c t  to r e s p o n s e  c o s t s ,

t h e  s u b s t a n t i a l  t h r e a t  o f  a r e l e a s e  o f  a h a z a r d o u s  s u b s t a n c e :

(1) t h e  o w n e r  a n d  t h e  p e r s o n  h a v i n g  c o n t r o l  o v e r  t h e  h a z a r ­

d o u s  s u b s t a n c e  at t h e  t i m e  o f  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e ;

(2) t h e  o w n e r  a n d  t h e  o p e r a t o r  o f  t h e  f a c i l i t y  o r  v e s s e l

f r o m  w h i c h  t h e  r e l e a s e  occuri'ed o r  w a s  t h r e a t e n e d  to o c c u r ;  i n  t h e  

c a s e  o f  a n  a b a n d o n e d  f a c i l i t y  o r  v e s s e l ,  t h e  o w n e r ,  t h e  o p e r a t o r ,  a n d  

a n y  o t h e r  p e r s o n  w h o  c o n t r o l l e d  a c t i v i t i e s  at t h e  f a c i l i t y  o r  o n  t h e  

v e s s e l  i m m e d i a t e l y  b e f o r e  t h e  a b a n d o n m e n t ;

(3) a p e r s o n  w h o  o w n e d  o r  o p e r a t e d  t h e  f a c i l i t y  o r  v e s s e l

f r o m  w h i c h  t h e  r e l e a s e  o c c u r r e d  o r  w a s  t h r e a t e n e d  to o c c u r  at t h e  t i m e

t h e  h a z a r d o u s  s u b s t a n c e  w a s  r e c e i v e d  b y  t h e  f a c i l i t y  o r  v e s s e l ;

(4) a p e r s o n  w h o  o w n e d  o r  c o n t r o l l e d  t h e  h a z a r d o u s  s u b ­

s t a n c e  a n d  w h o ,  b y  c o n t r a c t ,  a g r e e m e n t ,  o r  o t h e r w i s e ,  a r r a n g e d  f o r

t h e  e x t e n t  n o t  p r e e m p t e d  b y  f e d e r a l  l a w , , t h e  f o l l o w i n g  p e r s o n s  a r e/

s t r i c t l y  l i a b l e  f o r  d a m a g e s  to p e r s o n s  o r  p r o p e r t y ,  p u b l i c  o r  p r i v a t e ,

HB0459A -1- HB 459
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1 a n o t h e r  p a r t y  o r  e n t i t y  to t r a n s p o r t ,  s t o r e ,  d i s p o s e  of, o r  t r e a t  the

2 h a z a r d o u s  s u b s t a n c e ,  r e g a r d l e s s  of w h e t h e r  t i t l e  t o  t h e  h a z a r d o u s

3 s u b s t a n c e  w a s  t r a n s f e r r e d  t o  t h e  o t h e r  p a r t y  o r  e n t i t y  as p a r t  o f  the

4 t r a n s a c t i o n ;  a n d

5 (5) a p e r s o n  w h o  t r a n s p o r t e d  o r  a c c e p t e d  t h e  h a z a r d o u s

6 s u b s t a n c e  f o r  t r a n s p o r t  to t h e  f a c i l i t y ,  v e s s e l ,  o r  s i t e  f r o m  w h i c h

7 the r e l e a s e  o c c u r r e d  o r  w a s  t h r e a t e n e d  to o c c u r ,  if t h e  p e r s o n  s e l e c t -

8 e d  t h e  f a c i l i t y ,  v e s s e l ,  o r  site.

9 (b) I n  a n  a c t i o n  to r e c o v e r  d a m a g e s ,  a p e r s o n  o t h e r w i s e  l i a b l e

10 is r e l i e v e d  f r o m  s t r i c t  l i a b i l i t y  if t h e  p e r s o n  p r o v e s  by c l e a r  a n d

11 c o n v i n c i n g  e v i d e n c e

12 (1) tha t  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  o f  t h e  h a z a r d o u s

13 s u b s t a n c e  to w h i c h  t h e  d a m a g e s  r e l a t e  o c c u r r e d  s o l e l y  a s  a r e s u l t  of

14 (A) a n  act of w a r ;

15 (B) a n  i n t e n t i o n a l  o r  n e g l i g e n t  a c t  o f  a t h i r d  p a r t y ,

n
16 o t h e r  t h a n  a p a r t y  o r  its e m p l o y e e s  i n  p r i v i t y  o f  c o n t r a c t  w i t h ,

17 o r  e m p l o y e d  by, t h e  p e r s o n ,  a n d  t h a t  t h e  p e r s o n

18 (i) e x e r c i s e d  d u e  c a r e  w i t h  r e s p e c t  to t h e  h a z -

19 a r d o u s  s u b s t a n c e ;  a n d

2 0  (ii) t o o k  r e a s o n a b l e  p r e c a u t i o n s  a g a i n s t  t h e  act

2 1  o f  t h e  t h i r d  p a r t y  a n d  a g a i n s t  t h e  c o n s e q u e n c e s  o f  t h e  act;

22 o r

23 (C) a n  a c t  o f  G o d ;  a n d

24 (2) i n  r e l a t i o n  to ( 1 ) ( B )  o r  (C) o f  t h i s  s e c t i o n ,  t h a t  the

25 p e r s o n ,  w i t h i n  a r e a s o n a b l e  p e r i o d  of t i m e  a f t e r  t h e  a c t  o c c u r r e d ,

26 (A) d i s c o v e r e d  t h e  r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of

27 t h e  h a z a r d o u s  s u b s t a n c e ;  a n d

28 (B) b e g a n  o p e r a t i o n s  to c o n t a i n  a n d  c l e a n  u t h e

29 h a z a r d o u s  s u b s t a n c e .

? -  £*" i ^  V̂rzu^i
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(c) A n  i n d e m n i f i c a t i o n ,  h o l d  h a r m l e s s ,  o r  s i m i l a r  a g r e e m e n t  o r  

c o n v e y a n c e  is n o t  e f f e c t i v e  to t r a n s f e r  l i a b i l i t y  u n d e r  t h i s  s e c t i o n  

f r o m  the o w n e r  o r  o p e r a t o r  o f  a v e s s e l  o r  f a c i l i t y  o r  f r o m  a p e r s o n  

w h o  m a y  b e  l i a b l e  f o r  a r e l e a s e  o r  s u b s t a n t i a l  t h r e a t  o f  a  r e l e a s e  

u n d e r  t h i s  s e c t i o n .  T h i s  s u b s e c t i o n  d o e s  n o t  b a r  a n  a g r e e m e n t  to 

i n s u r e ,  h o l d  h a r m l e s s ,  o r  i n d e m n i f y  a p a r t y  to t h e  a g r e e m e n t  f o r  

l i a b i l i t y  u n d e r  t h i s  s e c t i o n .  T h i s  s u b s e c t i o n  d o e s  n o t  b a r  a c a u s e  o f  

a c t i o n  t h a t  a n  o w n e r  o r  o p e r a t o r  o r  o t h e r  p e r s o n  s u b j e c t  to l i a b i l i t y  

u n d e r  t h i s  s e c t i o n ,  o r  a g u a r a n t o r ,  h a s  o r  w o u l d  h a v e ,  b y  r e a s o n  o f  

s u b r o g a t i o n  or o t h e r w i s e  a g a i n s t  a p e r s o n .

*  Sec. 2. A S  4 6 . 0 3 . 8 2 6  is a m e n d e d  by a d d i n g  a n e w  p a r a g r a p h  to rea d :

(8) " f a c i l i t y "  i n c l u d e s  a

(A) b u i l d i n g :  s t r u c t u r e ;  i n s t a l l a t i o n ;  e q u i p m e n t ;  p i p e  

o r  p i p e l i n e ,  i n c l u d i n g  a p i p e  i n t o  a s e w e r  o r  p u b l i c l y  o w n e d  

t r e a t m e n t  w o r k s ;  w e l l ;  p i t ;  p o n d ;  l a g o o n ;  i m p o u n d m e n t ;  d i t c h ;  

l a n d f i l l ;  s t o r a g e  c o n t a i n e r ;  m o t o r  v e h i c l e ;  r o l l i n g  s t o c k ;  o r  

a i r c r a f t ;  o r

(B) s i t e  o r  a r e a  at w h i c h  a h a z a r d o u s  s u b s t a n c e  h a s  

b e e n  d e p o s i t e d ,  s t o r e d ,  d i s p o s e d  of, p l a c e d ,  o r  o t h e r w i s e  l o c a t ­

e d  .
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Sec. 4

1 N E W  S E C T I O N .  Sec . 4. S T A N D A R D  O F  L I A B I L I T Y .  (1) E x c e p t  as

2 p r o v i d e d  in s u b s e c t i o n  (3) o f  th is  s e c t i o n ,  t h e  f o l l o w i n g  p e r s o n s  a r e

3 l i a b l e  w i t h  r e s p e c t  t o  a f a c i l i t y :

4 (a) T h e  o w n e r  o r  o p e r a t o r  o f t h e  f a c i l i t y ;

5 (b) A n y  p e r s o n  w h o  o w n e d  o r o p e r a t e d  t he  f a c i l i t y  at t h e  tim e of

6 d i s p o s a l  o r  r e l e a s e  o f  the  h a z a r d o u s  s u b s t a n c e ;

7 (c) A n y  p e r s o n  w h o  o w n e d  o r  p o s s e s s e d  a h a z a r d o u s  s u b s t a n c e  a n d

8 w h o  b y  c on t r a c t ,  a g r e e m e n t ,  or o t h e r w i s e  a r r a n g e d  for d i s p o s a l  or

9 t r e a t m e n t  o f  t h e  h a z a r d o u s  s u b s t a n c e  a t  t he f a c i l i t y ,  o r  a r r a n g e d

10 w i t h  a t r a n s p o r t e r  f o r  t r a n s p o r t  f o r  d i s p o s a l  o r  t r e a t m e n t  of t he

11 h a z a r d o u s  s u b s t a n c e  a t  t he  f a c i l i t y ,  o r  o t h e r w i s e  g e n e r a t e d  h a z a r d o u s

12 w a s t e  d i s p o s e d  o f  o r  t r e a t e d  at t h e  f ac i l i t y :

13 (d) A n y  p e r s o n  (i) w h o  a c c e p t s  o r a c c e p t e d  a n y  h a z a r d o u s

14 s u b s t a n c e  f or t r a n s p o r t  t o a d i s p o s a l ,  t r e a t m e n t ,  or o t h e r  f a c i l i t y

15 s e l e c t e d  by t h e  p e r s on ,  f r o m  w h i c h  f a c i l i t y  t h e r e  is a r e l e a s e  o r  a

16 t h r e a t e n e d  r e l e a s e  f o r  w h i c h  r e m e d i a l  a c t i o n  is r e q u i r e d ,  u n l e s s  the

17 f a c il it y , at t h e  t i m e  o f  d i s p o s a l  o r  t r e a t m e n t ,  c o u l d  l e g a l l y  r e c e i v e

18 the s u b s t a n c e :  or (ii) w h o  a c c e p t s  a h a z a r d o u s  s u b s t a n c e  f or

19 t r a n s p o r t  to s u c h  a f a c i l i t y  a n d  h a s  r e a s o n a b l e  R r o u n d s  t o  b e l i e v e

2 0  that t h e  Pari 1 1 rv is n nt o p e r a t e d  in a c c o r d a n c e  w i t h  c h a p te r 7 0 . 1 0 5  

2 1 _ RCW; a n d

22 (e) A n y  p e r s o n  w h o  b o t h  s e l l s  a h a z a r d o u s  s u b s t a n c e  a n d  is

23 r e s p o n s i b l e  fo r w r i t t e n  i n s t r u c t i o n s  f o r  its u s e  if (i) the s u b s t a n c e

24 is u s e d  a c c o r d i n g  to t h e  i n s t r u c t i o n s  a n d  (11) the u s e  c o n s t i t u t e s  a

25 r e l e a s e  for w h i c h  r e m e d i a l  a c t i o n  is r e q u i r e d  at t h e  f a ci lit y.

26 (2) E a c h  p e r s o n  w h o  is l i a b l e  u n d e r  th is s e c t i o n  is s t r i c t l y

27 liable, j o i n t l y  a nd s e v e r a l l y ,  f or all r e m e d i a l  a c t i o n  c o s t s  at or

2 8 a s s o c i a t e d  w i t h  th e f a c i l i t y  a n d  f or  all n a t u r a l  r e s o u r c e  d a m a g e s

29 r e s u l t i n g  f ro m  the r e l e a s e s  o r t h r e a t e n e d  r e l e a s e s  of h a z a r d o u s

3 0  s u b s t a n c e s .  T h e  a t t o r n e y  g e n e r a l ,  at the r e q u e s t  o f the d e p a r t m e n t ,

31 m a y  r e c o v e r  all c o s t s  a n d  d a m a g e s  f r o m  p e r s o n s  l ia b le  for them.

32 (3) T h e  f o l l o w i n g  p e r s o n s  a r e  n ot l i a b l e  u n d e r  th is s e ct io n:

3 3 (a) A n y  p e r s o n  w h o  c a n  e s t a b l i s h  th at  t h e  r e l e a s e  or t h r e a t e n e d

34 r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  for w h i c h  the p e r s o n  w o u l d  b o

35 o t h e r w i s e  l ia bl e  w a s  c a u s e d  s o l e l y  by:

3 6 (1) A n  act of Cod;

•7 . ESB
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(i i ) A n  a c t  o f  w a r ;  o r

(Iii) A n  a ct or o m i s s i o n  of a t h i r d  p a r t y  ( i n c l u d i n g  but not 

l i m i t e d  to a t r e s p a s s e r )  o t h e r  t ha n < ( A )  a n  e m p l o y e e  o r  a g e n t  of the 

p e r s o n  a s s e r t i n g  the d e f e n s e ,  o r (B) a n y  p e r s o n  w h o s e  act or o m i s s i o n  

o c c u r s  in c o n n e c t i o n  w i t h  a c o n t r a c t u a l  r e l a t i o n s h i p  e x i s t in g , 

d i r e c t l y  o r i n d i r e c t l y ,  w i t h  the p e r s o n  a s s e r t i n g  this d e f e n s e  to 

l i ab il it y . T h i s  d e f e n s e  a p p l i e s  o n l y  w h e r e  t he p e r s o n  a s s e r t i n g  the

8 d e f e n s e  h a s  e x e r c i s e d  t h e  u t m o s t  c a r e  w i t h  r e s p e c t  t o the h a z a r d o u s

9 s u b s t a n c e ,  t h e  f o r e s e e a b l e  a c t s  o r  o m i s s i o n s  o f the t hi r d  p arty , and

10 the f o r e s e e a b l e  c o n s e q u e n c e s  of t h o se  a c t s  o r  o m i s s i o n s ;

11 (b) A n y  p e r s o n  w h o  is a n o wner, p a s t  o wn er ,  or p u r c h a s e r  of a

12 f a c i l i t y  a n d  w h o  c a n  e s t a b l i s h  b y  a p r e p o n d e r a n c e  of the e v i d e n c e

13 that at th e t i m e  the f a c i l i t y  w a s  a c q u i r e d  by t he  pe rs o n,  the p e r s o n

14 h ad n o  k n o w l e d g e  o r  r e a s o n  to k n o w  that a n y  h a z a r d o u s  s u bs t a n c e ,  the

15 r e l e a s e  or t h r e a t e n e d  r e l e a s e  o f w h i c h  ha s r e s u l t e d  in o r  c o n t r i b u t e d

16 to the n e e d  for t he r e m e d i a l  a c t i o n ,  w a s  r e l e a s e d  or d i s p o s e d  o f  on,

17 in, o r at t he f a c i li t y.  T h i s  p a r a g r a p h  (b) is l i m i te d  a s  f ollows:

18 (i) T o  e s t a b l i s h  that a p e r s o n  ha d n o  r e a s o n  to know, the p e r s o n

19 m u s t  h a v e  u n d e r t a k e n ,  at t he t im e  of a c q u i s i t i o n ,  all a p p r o p r i a t e

2 0  i n q u i r y  into the p r e v i o u s  o w n e r s h i p  a n d  u s e s  of t he  pr op e rt y .

21 c o n s i s t e n t  w i t h  g o o d  c o m m e r c i a l  o r  c u s t o m a r y  p r a c t i c e  in a n  e f f o r t  to

22 m i n i m i z e  l i ab i l i t y .  A n y  c o u r t  i n t e r p r e t i n g  this p a r a g r a p h  (b) sha ll

23 t ak e  i nt o  a c c o u n t  a n y  s p e c i a l i z e d  k n o w l e d g e  o r e x p e r i e n c e  o n the port

24 of t h e  p ers on,  the r e l a t i o n s h i p  of the p u r c h a s e  p r i c e  to t he  v a l u e  of

25 the p r o p e r t y  if u n c o n t a m i n a t e d , c o m m o n l y  k n o w n  o r r e a s o n a b l y

26 a s c e r t a i n a b l e  i n f o r m a t i o n  a b o u t  t he p r o p e r t y ,  the  o b v i o u s n e s s  of the

27 p r e s e n c e  or l i ke l y p r e s e n c e  of c o n t a m i n a t i o n  ot t he  p r o p e r t y ,  and  the

28 a b i l i t y  to d e t e c t  s u c h  c o n t a m i n a t i o n  by a p p r o p r i a t e  i ns p ect ion ;

2 9 (11) T h e  d e f e n s e  c o n t a i n e d  in this p a r a g r a p h  (b) is not a v a i l a b l e

3 0  to a n y  p e r s o n  w h o  h ad a c tu al  k n o w l e d g e  of the r e l e a s e  o r  t h r e a t e n e d

31 r e l e a s e  of a h a z a r d o u s  s u b s t a n c e  w h e n  the p e r s o n  o w n e d  the real

32 p r o p e r t y  a nd w h o  s u b s e q u e n t l y  t r a n s f e r r e d  o w n e r s h i p  of the p r o p e r t y

33 w i t h o u t  first d i s c l o s i n g  s u c h  k n o w l e d g e  to t he t r an s f e r e e ;

34 ( H i )  T h e  d e f e n s e  c o n t a i n e d  in this  p a r a g r a p h  (b) Is not

35 a v a i l a b l e  to n n y  p e r s o n  who, by a n y  set o r o mi ssi on, , c a u s e d  or

3 6 c o n t r i b u t e d  to the r e l e a s e  o r  t h r e a t e n e d  r e l e a s e  of a h a z a r d o u s

(

/
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Sec. 5

1 s u b s t a n c e  at the f a c i l i t y ;

2 (c) Any person w h o  uses a hazardous substance lawfully and

3 w i t h o u t  n e g l i g e n c e  f or  a n y  p e r s o n a l  o r  d o m e s t i c  p u r p o s e  in or n e a r  a

4 d w e l l i n g  o r  a c c e s s o r y  s t r u c t u r e  w h e n  that p e r s o n  is: (i) A  r e s i u e n t

5 of th e d w e l l i n g :  (ii) a p e r s o n  w h o  a s s i s t s  t h e  r e s i d e n t  in t he  u s e  of

6 t he s u b s t a n c e ;  or (iii) a p e r s o n  w h o  is e m p l o y e d  o r  r e t a i n e d  by the

7 r esi d en t ;

8 (d) A n y  p e r s o n  w ho .  w i t h o u t  n e g l i g e n c e  a nd in a c c o r d a n c e  w i t h  all

9 f ede ra l a n d  s t a t e  laws, a p p l i e s  p e s t i c i d e s  o r  f e r t i l i z e r s  f or  a n y  of

10 t he f o l l o w i n g  p u r p o s e s :  (i) P r o d u c i n g  a n y  c ro ps , f a r m  a n i m a l s ,  o r

11 a n y  o t h e r  f a r m  p ro d u c t ;  (ii) g r o w i n g  C h r i s t m a s  t re es ; (i ii )  g r o w i n g

12 a n y  n u r s e r y  p la nt ; o r  (iv) g r o w i n g  trees, i n c l u d i n g  t r e e s  f o r  the

13 p r o d u c t i o n  o f  tim be r. T h i s  e x e m p t i o n  a l s o  e x t e n d s  to a n y  o w n e r  of

14 land l ea se d  to s u c h  p e r s o n  a n d  a n a p p l i c a t o r  w i t h  w h o m  s uc h -.:i in

15 e n t e r s  in to a c o n t r a c t  for t he  a p p l i c a t i o n  of t he  p es ti c l r

16 f e r t i l i z e r s ,  s o  l o n g  a s  the a p p l i c a t i o n  is w i t h o u t  n e g l i g e n c e  .•».! ts

17 in a c c o r d a n c e  w i t h  a ll f e d e r a l  a n d  s t a t e  laws. T h i s  e x e m p t i o n  d o e s

18 not a p p l y  t o a q u a c u l t u r e ;  or

19 (e) A n y  p e r s o n  w i t h  r e s p e c t  t o the r e l e a s e  or t h r e a t e n e d  r e U

2 0  of u s e d  m o t o r  oil c o l l e c t e d  by the p e r s o n  for r e c y c l i n g ,  if the oil

21 (i) is not mixed with any other hazardous substance; and (ii) is

2 2 c o l l t : t e d ,  s tor e d,  a n d  m a i n t a i n e d  by the p e r s o n  in c o m p l i a n c e  w i t h

23 all f e d e r al  a nd s t a t e  laws a n d  w i t h o u t  n e g l i g e n c e .  U n l e s s  the p e r s o n

24 has  r e a s o n  to b e l i e v e  the c o n t r a r y ,  it sh al l  be p r e s u m e d  tha t u s e d

2 5 m o t o r  oil that h as  b e e n  r e m o v e d  f r o m  a v e h i c l e  by the o w n e r  a nd

2 6 d e l i v e r e d  to the p e r s o n  f or r e c y c l i n g  h as not b e e n  m i x e d  w i t h  an y

2 7 o t h e r  h a z a r d o u s  s u b s t a n c e .

28 (4) N o t h i n g  in th is c h a p t e r  a f f e c t s  o r  m o d i f i e s  in a n y  w a y  any

29 p e r s o n ' s  ri gh t  to s e e k  or o b t a i n  r e l i e f  ur.der o t h e r  s t a t u t e s  o r u n d e r

3 0 c o m m o n  law, i n c l u d i n g  but not l i m i t e d  to d a m a g e s  for i n j u r y  o r  loss

31 c a u s e d  by a h a z a r d o u s  s u b s t a n c e .  N o  s e t t l e m e n t  by the d e p a r t m e n t  or

32 r e me d ia l  a c t i o n  o r d e r e d  by o cou r t o r  the  d e p a r t m e n t  a f f e c t s  any

33 p e r s o n’s right to o b t a i n  a r e m e d y  u n d e r  c o m m o n  law or o t h e r  s t a t u t e s .

3 4  N E W  S E C T I O N .  S e c .  5. P E T R O L E U M .  (1) P e t r o l e u m ,  I n c l u d i n g  c r u d e

3 5  o il  o r  a n y  f r a c t i o n  t h e r e o f ,  Is c o v e r e d  o n l y  b y  t he  p r o v i s i o n s  of

3 6  s u b s e c t i o n  ( 2 )  c f  t h i s  s e c t i o n  an d  s e c t i o n  1 1 ( 2 )  o f  t h i s  a c t ,  a n d  b y

-9- F S B  6 0 6 5
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