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R e p r e s e n t a t i v e  S a m  C o t t e n
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

M a r c h  10, 1 9 8 8
P a g e  5

f i n e s  a p p l i c a b l e  t o  c o m m e r c i a l  f i s h e r i e s  w i t h o u t  a d d r e s s i n g  
v i o l a t i o n s  r e l a t i n g  f o  o t h e r  o c c u p a t i o n s .  A s  n o t e d  b e f o r e ,  t h e  
m a x im u m  f i n e  o f  $ 5 ,0 0 0  f o r  a  c o m m e r c i a l  f i s h e r i e s  v i o l a t i o n  h a s  
n o t  c h a n g e d  s i n c e  t h e  1 9 2 0 ' s .  O t h e r  s t a t u t e s  p r e s e n t l y  i n  f o r c e  
a u t h o r i z e  n o n c r i m i n a l  f i n e s  t h a t  c o u l d  e x c e e d  $ 1 0 0 ,0 0 0 . S e e , 
e . g . , A S  4 6 .0 3 .7 5 8  ( e n v i r o n m e n t a l  p o l l u t i o n  v i o l a t i o n s ) .  O t h e r  
s t a t u t e s  p r o v i d e  c r i m i n a l  f i n e s  f a r  l a r g e r  t h a n  t h e  $ 1 5 ,0 0 0  
p r o p o s e d  i n  HB  3 6 4 . S e e  A S  4 6 .0 3 .7 9 0 ( d )  ( c r i m i n a l  p e n a l t i e s  u p  
t o  $ 2 5 ,0 0 0  f o r  f a l s e  r e p o r t i n g  o f  o r  f a i l u r e  t o  r e p o r t  a n  o i l  
d i s c h a r g e ) .

A  f i f t h  a r g u m e n t  i n  M r .  R o b i n s o n ' s  l e t t e r  i s  t> . i t  i t  
m a y  b e  u n c o n s t i t u t i o n a l  t o  p r o v i d e  s i m p l e  n e g l i g e n c e  a o  t h e  
c u l p a b l e  m e n t a l  s t a t e  r e q u i r e d  f o r  c o m m e r c i a l  f i s h e r i e s  o f f e n s e s .  
M r .  R o b i n s o n  s t a t e s  " u n d e r  t h i s  d e f i n i t i o n  [ o f  n e g l i g e n c e ]  a  
p e r s o n  c o u l d  D e  f o u n d  g u i l t y  o f  a  c r im e  f o r  c o n d u c t  t h a t  w a s  
p u r e l y  a c c i d e n t a l . "  I t  i s  d i f f i c u l t  t o  p e r c e i v e  w h a t  M r .  
R o b i n s o n  m e a n s  b y  " p u r e l y  a c c i d e n t a l . "  M a n y  a c c i d e n t s  o f  c o u r s e  
d o  i n v o l v e  n e g l i g e n c e .  W e b e l i e v e  i t  i s  c l e a r  f r o m  c a s e  l a w  i n  
A l a s k a  t h a t  i n  o r d e r  t o  b e  l i a b l e  f o r  a  m i s d e m e a n o r  a  p e r s o n  m u s t  
b e  s h o w n  a t  t h e  l e a s t  t o  h a v e  b e e n  " n e g l i g e n t , "  a n d  t h a t  t h e  
d e f i n i t i o n  o f  n e g l i g e n c e  i n  t h e  c o n t e x t  o f  c o m m e r c i a l  f i s h e r i e s  
v i o l a t i o n s  c a n ,  w i t h o u t  a n y  c o n s t i t u t i o n a l  p r o b l e m s ,  s i m p l y  b e  
d e f i n e d  a s  a  d e v i a t i o n  f r o m  t h e  s t a n d a r d  o f  c a r e  a  r e a s o n a b l e  
p e r s o n  i n v o l v e d  i n  c o m m e r c i a l  f i s h i n g  w o u l d  o b s e r v e  i n  t h e  
s i t u a t i o n .  S e e , e . g . , R e y n o l d s  v .  S t a t e , 655 P . 2 d  1 3 1 3 , 1316-17 
( A l a s k a  A p p . 1 9 8 2 ) .

F o r  t h e  s a m e  r e a s o n s  s t a t e d  a b o v e  w i t h  r e s p e c t  t o  t h e  
a m o u n t  o f  f i n e s ,  t h e  l e g i s l a t u r e  i s  n o t  b o u n d  b y  t h e  d e f i n i t i o n s  
o f  c r i m i n a l  i n t e n t  f o u n d  i n  t i t l e  11 ( t h e  g e n e r a l  c r i m i n a l  c o d e ) .  
W e b e l i e v e  t h a t  t o  r e q u i r e  p r o o f  o f  a  " g r o s s "  d e v i a t i o n  f r o m  t h e  
s t a n d a r d  o f  c a r e  f o r  c o m m e r c i a l  f i s h e r i e s  v i o l a t i o n s  w o u l d  
p r e s e n t  a  v e r y  s e r i o u s  a n d  u n j u s t i f i e d  r o a d b l o c k  t o  p r o s e c u t i o n  
o f  c o m m e r c i a l  f i s h e r i e s  c a s e s ,  a s  D i s t r i c t  A t t o r n e y  C h a r l e s  
M e r r i n e r  e x p l a i n e d  t o  a  s u b c o n m i t t e e  o f  t h e  H o u s e  R e s o u r c e s  
C o m m i t t e e  o n  M a r c h  1 , 1 98 8 .

A s  s t a t e d  a b o v e ,  i t  s h o u l d  b e  e m p h a s i z e d  t h a t  f i n e s  f o r  
b o t h  s t r i c t  l i a b i l i t y  v i o l a t i o n s  a n d  m i s d e m e a n o r s  p r o p o s e d  i n  HB  
364 a r e  m a x im u m  f i n e s .  A  s e n t e n c i n g  j u d g e  h a s  d i s c r e t i o n  t o  
f a s h i o n  a n  a p p r o p r i a t e  f i n e  t h a t  i s  l o w e r ,  t a k i n g  i n t o  a c c o u n t  
t h e  u n i q u e  c i r c u m s t a n c e s  o f  e a c h  c a s e  a n d  e a c h  f i s h e r y ,  
i n c l u d i n g ,  i n  m i s d e m e a n o r  c a s e s ,  t h e  s e r i o u s n e s s  o f  t h e  
n e g l i g e n c e  i n v o l v e d .



R e p r e s e n t a t i v e  S a m  C o t t e n  
R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n

W e h o p e  t h e s e  c o m m e n t s  w i l l  b e  o f  a s s i s t a n c e  t o  y o u r  
c o m m i t t e e  i n  r e v i e w i n g  H B  364 a n d  w e  a p p r e c i a t e  t h e  o p p o r t u n i t y  
t o  c o m m e n t .

Y o u r s  s i n c e r e l y ,

G R A C E  B E R G  S C H A IB L E  
A T T O R N E Y  G E N E R A L

B y :  M  c — v
S a r a h  E .  M c C r a c k e n  
A s s i s t a n t  A t t o r n e y  G e n e r a l

S E M / jm o

c c :  R e p .  C l i f f  D a v i d s o n
R e p . L y m a n  H o f f m a n  
R e p . M i k e  N a v a r r e  
R e p . D r u e  P e a r c e  
R e p .  R i c h a r d  S h u l t z  
R e p .  H e i n r i c h  S p r i n g e r  
R e p .  J o h n  S u n d
S e n .  P a u l  F i s c h e r ,  S .  R e s o u r c e s  C o m m i t t e e  
R e p . C . E . S w a c k h a m m e r  
A r t h u r  R o b i n s o n ,  E s q .
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P O S I T I O N  P A P E R  
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C O N T A C T :  A M Y  D. K Y L E  J a n u a r y  29, 1 9 8 8

4 6 5 - 2 6 0 0

T i t l e

A n  a c t  r e l a t i n g  t o  o i l  a n d  h a z a r d o u s  s u b s t a n c e  c l e a n u p  c o s t s

E f f e c t  o f  t h e  b i l l

T h e  b i l l  w o u l d  g i v e  t h e  s t a t e  a  p r i o r i t y  i n  r e c o v e r i n g  i t s  c o s t s  

f o r  c l e a n u p  o f  o i l  a n d  h a z a r d o u s  w a s t e  s i t e s  i n  c a s e s  w h e r e  t h e  
r e s p o n s i b l e  p a r t y  d e c l a r e s  b a n k r u p t c y .

D e p a r t m e n t  P o s i t i o n

T h e  b i l l  w a s  i n t r o d u c e d  a t  t h e  r e q u e s t  o f  t h e  G o v e r n o r  u p o n  t h e  

r e c o m m e n d a t i o n  o f  t h e  D e p a r t m e n t  o f  L a w .  T h e  D e p a r t m e n t  s u p p o r t s  
t h e  b i l l .

T h e  s t a t e  i s  s e e i n g  i n c r e a s i n g  n u m b e r s  o f  c a s e s  w h e r e  e n t i t i e s  

t h a t  a r e  r e s p o n s i b l e  f o r  i m p r o p e r  w a s t e  d i s p o s a l  d e c l a r e  

b a n k r u p t c y .  I n  s u c h  c a s e s ,  t h e  s t a t e  w o u l d  h a v e  t o  f o o t  t h e  

b i l l  f o r  n e c e s s a r y  s i t e  c l e a n u p  c o s t s .  T h i s  b i l l  w o u l d  g i v e  t h e  

s t a t e  p r i o r i t y  i n  r e c o v e r i n g  s u c h  c o s t s  i n  a  b a n k r u p t c y  
p r o c e e d i n g .

S i m i l a r  l e g i s l a t i o n  h a s  b e e n  a d o p t e d  b y  s e v e r a l  o t h e r  s t a t e s  a n d  
r e c o m m e n d e d  b y  t h e  U . S .  S u p r e m e  C o u r t .

F i s c a l  E f f e c t

T h e r e  w i l l  b e  n o  a d d i t i o n a l  c o s t s  a s s o c i a t e d  w i t h  t h i s  b i l l .  T h e  

l e g i s l a t i o n  s h o u l d  r e d u c e  S t a t e  e x p e n d i t u r e s  f o r  c l e a n u p  o v e r  t h e  

l o n g  t e r m .  T h e  D e p a r t m e n t  h a s  p r o v i d e d  a z e r o  f i s c a l  n o t e .



SUPREME COURT OF THE UNITED STATES
No. 8 3 -1 0 20

O H IO ,  P E T I T I O N E R  v. W I L L I A M  L E E  K O V A C S ,  D BA  
B  &  W  E N T E R P R IS E S ,  e t  A L .

ON W R IT  O F C E R T IO R A R I TO T H E  U N IT E D  ST A T E S  C O U R T  OF 
A P P E A L S  FO R  T H E  S IX T H  C IR C U IT

[Janua ry  9, 1985]

J u s t i c e  O ’C o n n o r , concurring.

I  j o in  th e  C o u r t ’s o p in io n  a n d  a g re e  w it h  it s  h o ld in g  th a t  
t h e  c le a n u p  o r d e r  has b e e n  re d u c e d  to  a m o n e t a r y  o b lig a t io n  
d is c h a r g e a b le  as a “c la im ” u n d e r  §727 o f  t h e  B a n k r u p t c y  
C o d e . I  w r it e  s e p a r a te ly  to  a d d re s s  th e  p e t it io n e r ’s c o n c e rn  
t h a t  th e  C o u r t ’s a c t io n  w i l l  im p e d e  S ta te s  in  e n fo r c in g  t h e ir  
e n v ir o n m e n ta l la w s .

T o  sa y  t h a t  K o v a c s ’ o b l ig a t io n  in  th e s e  c ir c u m s ta n c e s  is  a 
c la im  d is c h a r g e a b le  in  b a n k r u p t c y  d oes  n o t  w h o l ly  e x c u s e  th e  
o b l ig a t io n  o r  le a v e  th e  S ta te  w it h o u t  a n y  re c o u rs e  a g a in s t  
K o v a c s ’ a sse ts  to  e n fo r c e  th e  o r d e r . B e c a u s e  “C o n g re s s  has 
g e n e r a l ly  le f t  t h e  d e t e rm in a t io n  o f  p r o p e r ty  r ig h t s  in  th e  as ­
s e ts  o f  a  b a n k r u p t ’s e s ta te  to  s ta te  la w ,” B u tn e r  v. U n ited  

S ta te s , 440 U . S . 48, 54 (1979), th e  c la s s if ic a t io n  n f  O h io ’s in ­
t e r e s t  as e it h e r  a l ie n  o n  t h e  p r o p e r ty  it s e lf ,  a  p e r fe c te d  s e c u ­
r i t y  in t e r e s t ,  o r  m e r e ly  a n  u n s e c u r e d  c la im  d e p e n d s  o n  O h io  
la w . T h a t  c la s s if ic a t io n— a q u e s t io n  n o t  b e fo re  u s— g e n e r ­
a l ly  d e te rm in e s  th e  p r io r i t y  o f  th e  S ta te ’s c la im  to  th e  asse ts  
o f th e  e s ta te  r e la t iv e  to  o th e r  c r e d ito r s . C f .  11 U . S . C . 
§ 545 ( tru s te e  m a y  a v o id  s ta tu to r y  l ie n s  o n ly  in  s p e c if ie d  c ir ­
c um s ta n ce s ) . T h u s , a S ta te  m a y  p r o te c t  it s  in t e r e s t  in  th e  
e n fo r c e m e n t  o f it s  e n v ir o n m e n ta l la w s  b y  g iv in g  c le a n u p  
ju d g m e n t s  th e  s ta tu s  o f  s ta tu to r y  l ie n s  o r  s e c u re d  c la im s .

T h e  C o u r t ’s h o ld in g  th a t  th e  c le a n u p  o r d e r  w a s  a “c la im ” 
w it h in  th e  m e a n in g  o f  § 101(4) a lso  a v o id s  p o t e n t ia l ly  a d v e rs e
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co n s e q u e n c e s  fo r a S ta te 's  e n fo r c e m e n t  o f  its  o r d e r  w h e n  th e  
d e b to r  is  a c o r p o r a t io n , r a t h e r  t h a n  a n  in d iv id u a l .  I n  a 
C h a p t e r  7 p r o c e e d in g  u n d e r  th e  B a n k r u p t c y  C o d e , a c o r p o ­
ra te  d e b to r  t r a n s fe r s  it s  p r o p e r t y  to  a t r u s t e e  fo r  d is t r ib u t io n  
a m o n g  th e  c r e d it o r s  w h o  h o ld  c o g n iz a b le  c la im s , a n d  t h e n  
g e n e r a l ly  d is s o lv e s  u n d e r  s ta te  la w . B e c a u s e  th e  c o r p o r a ­
t io n  u s u a l ly  cea ses  to  e x is t , i t  h a s  n o  p o s t b a n k r u p t c y  e a r n ­
in g s  t h a t  c o u ld  b e  u t i l iz e d  b y  th e  S ta t e  to  f u l f i l l  t h e  c le a n u p  
o r d e r . T h e  S ta te 's  o n ly  r e c o u r s e  in  s u c h  a  s it u a t io n  m a y  
w e l l  b e  its  “c la im '' to  th e  p r e b a n k r u p t c y  a s s e ts .

F o r  b o th  th e s e  re a so n s , th e  C o u r t ' s  h o ld in g  to d a y  c a n n o t  
b e  v ie w e d  as h o s t i le  to  s ta te  e n f o r c e m e n t  o f  e n v ir o n m e n t a l 
la w s .
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Petitioner State of Ohio obtained an in junction in  state court ordering re­
spondent and other defendants to clean up a hazardous waste disposal 
site. When the injunction was not complied w ith, the State obtained the 
appointment in state court of a receiver, who was directed to take pos­
session of the defendants’ property and other assets and to implement 
the in junction. The receiver took possession of the site but had not com­
pleted Ilia tasks when respondent filed a personal bankruptcy petition. 
Seeking to require part of respondent’s postbankruptcy income to be ap­
plied to the receiver’s unfinished tasks, the State filed a motion in state 
court to discover respondent's income and assets. A t respondent's re­
quest, the Bankruptcy Court stayed these proceedings. The State then 
filed a complaint in  the Bankruptcy Court seeking a declaration that re­
spondent’s obligation under the state in junction was not dischargeable in 
bankruptcy because it was not a "debt" or "liab ility on a claim" w ith in  
the meaning of the Bankruptcy Code. For bankruptcy purposes, a debt 
is a liab ility  on a claim. Section 101(4)(B) of the Bankruptcy Code in 
pertinent part defines a claim as the "right to an equitable remedy for 
breach of performance if such breach gives rise to a r igh t of payment, 
whether or not such right to an .equitable remedy is reduced to ju dg ­
ment, fixed, contingent, matured, unmatured, disputed, undisputed, se­
cured, or unsecured." The Bankruptcy Court ruled against the State, 
as d id the D istrict Court. The Court of Appeals affirmed, hold ing that 
the State essentially sought from respondent only a monetary payment 
and that such a required payment was a liab ility  on a cla im  that was dis- 
chargeat.e under the Bankruptcy Code.

Held:

1. The fact that the Army Corps of Engineers, using funds recovered 
from those concerns that generated the wastes in quescion, has removed
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the wastes from the site does not render the case moot. The State s till 
has a stake in  the outcome of the case based on its cla im  that the removal 
of the wastes did not satisfy all of respondent’s obligation to clean up the 
site since the ground remains permeated w ith toxic materials that must 
be removed to avoid further rv llu t io n . P. 3.

2. Respondent's obligation under the in junction is a “debt" or “liab ility  
on a cla im” subject to di.c charge under the Bankruptcy Code. Contrary 
to the State’s contention, there is no indication in  the language of 
§ 101(4)(B) that the r ig h t to performance cannot be a claim unless it 
arises from a contractual arrangement. Moreover, it  is apparent that 
Congress desired a broad definition of a “cla im” and knew how to lim it 
the application of a provision to contracts when it desired to do so. 
W here it  is clear that what the rece iver wanted from respondent after 
bankruptcy was the money to defray cleanup costs, the Court of Appeals 
did not err in  concluding that the cleanup order had been converted into 
an obligation to pay money, an obligation that was dischargeable in bank­
ruptcy. Pp. 3-9.

717 F . 2d 984, affirmed.

W h it e , J ., delivered the opinion for a unanimous Court. O’C o .v n o r , J ., 
filed a concurring opinion.
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J u s t i c e  W h i t e  delivered the opinion of the Court.

P e t it io n e r  S ta te  o f  O h io  o b ta in e d  a n  in ju n c t io n  o r d e r in g  
r e s p o n d e n t  W i l l i a m  K o v a c s  to  c le a n  u p  a  h a z a rd o u s  w a s te  
s it e . A  r e c e iv e r  w a s  s u b s e q u e n t ly  a p p o in t e d . S t i l l  la te r , 
K o v a c s  f i le d  a p e t it io n  fo r  b a n k r u p tc y . T h e  q u e s t io n  b e fo re  
u s  is  w h e t h e r ,  in  th e  c ir c u m s ta n c e s  p r e s e n t  h e r e , K o v a c s ’ o b ­
l ig a t io n  u n d e r  th e  in ju n c t io n  is  a “d e b t” o r  “l i a b i l i t y  o n  a 
c la im ” s u b je c t  to  d is c h a rg e  u n d e r  th e  B a n k r u p t c y  C o d e .

I

K o v a c s  w a s  th e  c h ie f  e x e c u t iv e  o f f ic e r  a n d  s to c k h o ld e r  o f  
C h e m - D y n e  C o r p . ,  w h ic h  w it h  o t h e r  b u s in e s s  e n t it ie s  o p e r ­
a te d  a n  in d u s t r ia l  a n d  h a z a rd o u s  w a s te  d is p o s a l s it e  in  H a m i l ­
to n , O h io . I n  1976, t h e  S ta te  s u e d  K o v a c s  a n d  t h e  b u s in e s s  
e n t it ie s  in  s ta te  c o u r t  fo r  p o l lu t in g  p u b l ic  w a te r s , m a in t a in in g  
a  n u is a n c e , a n d  c a u s in g  f ish  k i l ls ,  a l l in  v io la t io n  o f  s ta te  e n ­
v ir o n m e n t a l la w s . I n  1979, b o th  in  h is  in d iv id u a l ca p a c it .v  
a n d  o n  b e h a lf  o f  C h em - D y n e , K o v a c s  s ig n e d  a s t ip u la t io n  a . ; 
ju d g m e n t  e n t r y  s e t t l in g  th e  la w s u it .  A m o n g  o t h e r  t h in g s , 
th e  s t ip u la t io n  e n jo in e d  th e  d e fe n d a n ts  from  c a u s in g  fu r t h e :1 
p o l lu t io n  o f  th e  a ir  o r  p u b l ic  w a te rs , fo rb a d e  b r in g in g  a d d i­
t io n a l in d u s t r ia l  w a s te s  o n to  th e  s ite , r e q u ir e d  th e  d e fe n d a n ts  
to  r e m o v e  s p e c if ie d  w a s te s  f r om  th e  p r o p e r ty , a n d  o rd e r e d  
th e  p a y m e n t  o f  575,000 to  c om p e n s a te  th e  S ta te  fo r in ju r :/  to  
w i ld l i f e .
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K o v a c s  a n d  th e  o t h e r  d e fe n d a n ts  f a ile d  to  c o m p ly  w it h  
t h e ir  o b l ig a t io n s  u n d e  th e  in ju n c t io n .  T h e  S ta te  t h e n  o b ­
t a in e d  th e  a p p o in tm e n t  in  s ta te  c o u r t  o f  a  r e c e iv e r ,  w ho  w a s  
d ir e c t e d  to  ta k e  p o s s e s s io n  o f  a l l  p r o p e r t y  a n d  o t h e r  a s se ts  o f  
K o v a c s  a n d  t h e  c o r p o r a te  d e fe n d a n ts  a n d  to  im p le m e n t  t h e  
ju d g m e n t  e n t r y  b y  c le a n in g  u p  t h e  C h e m - D y n e  s it e . T h e  r e ­
c e iv e r  to o k  p o s s e s s io n  o f  t h e  s it e  b u t  h a d  n o t  c o m p le t e d  h is  
ta sk s  w h e n  K o v a c s  f i le d  a p e r s o n a l b a n k r u p t c y  p e t i t io n .1

S e e k in g  to  d e v e lo p  a b a s is  fo r  r e q u ir in g  p a r t  o f  K o v a c s ' 
p o s tb a n k r u p t c y  in c o m e  to  b e  a p p l ie d  to  t h e  u n f in is h e d  ta sk  o f  
th e  r e c e iv e r s h ip ,  t h e  S ta te  th e n  f i le d  a  m o t io n  in  s ta te  c o u r t  
to  d is c o v e r  K o v a c s '  c u r r e n t  in c o m e  a n d  a s s e ts . K o v a c s  r e ­
q u e s te d  t h a t  th e  B a n k r u p t c y  C o u r t  s ta y  th o s e  p r o c e e d in g s , 
w h ic h  i t  d id .2 T h e  S ta te  a lso  f i le d  a c o m p la in t  in  t h e  B a n k ­
r u p t c y  C o u r t  s e e k in g  a d e c la r a t io n  t h a t  K o v a c s '  o b l ig a t io n  
u n d e r  t h e  s t ip u la t io n  a n d  ju d g m e n t  o r d e r  to  c le a n  u p  th e  
C h e m - D y n e  s it e  w a s  n o t  d is c h a r g e a b le  in  b a n k r u p t c y  b e ­
c a u s e  i t  w a s  n o t  a  “d e b t ,” a  l ia b i l i t y  o n  a “c la im ,” w i t h in  th e  
m e a n in g  o f  t h e  B a n k r u p t c y  C o d e . I n  a d d it io n ,  t h e  c o m p la in t  
s o u g h t  a n  in j  . t io n  a g a in s t  th e  b a n k r u p t c y  t r u s t e e  to  re-

2 OHIO v. K O V A C S

1 Kovacs or ig ina lly  filed a reorganization petition under Chapter 11 of 
the Bankruptcy Code, 11 U. S. C . § 1101 et aeq., but converted the petition 
to a liqu idation bankruptcy under Chapter 7. See 11 U . S. C . 5 1112.

‘The Bankruptcy Court held that the requested hearing was an effort 
to collect money from Kovacs in  vio lation of the automatic stay provision. 
See 11 U . S. C . § 362. I t  entered a specific stay as welL The D istr ic t 
Court affirmed, ru ling  that Ohio was try ing to enforce a judgm ent obtained 
before filing of the bankruptcy petition. The Court of Appeals for the 
S ix th C ircu it also found the hearing barred. In  r» Kovacs, 681 F . 2d 454 
(1982). In  that court's v iew , w h ile  5 362(b) allowed governmental uuits to 
continue to enforce police powers through mandatory in junctions, it denied 
them the power to collect money in  the ir enforcement efforts. Because of 
the later filing by Ohio of a complaint to declare that Kovacs' obligations 
were not claims under bankruptcy, we granted certiorari, vacated the 
judgm ent of the Court of Appeals, and remanded to that court to consider 
whether the d ispute over the stay was moot. 459 U . S. 1167 (1983). As 
far as we are advised, the Court of Appeals has taken no action on the 
remand.
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s t r a in  h im  f r om  p u r s u in g  a n y  a c t io n  to  r e c o v e r  a sse ts  o f 
K o v a c s  in  th e  h a n d s  o f  th e  r e c e iv e r . T h e  B a n k r u p t c y  C o u r t  
r u le d  a g a in s t  O h io , I n  re K o v a cs, 29 B . R .  816 (SD  O h io  
1982), as d id  th e  D is t r ic t  C o u r t . T h e  C o u r t  o f  A p p e a ls  fo r  
th e  s ix t h  c ir c u it  a f f irm e d , h o ld in g  t h a t  O h io  e s s e n t ia l ly  
s o u g h t f r o m  K o v a c s  o n ly  a m o n e ta r y  p a y m e n t  a n d  t h a t  s u c h  a 
r e q u ir e d  p a y m e n t  w a s  a l ia b i l i t y  o n  a c la im  t h a t  w a s  d is ­
c h a rg e a b le  u n d e r  th e  b a n k r u p tc y  s ta tu te . I n  re K o v a cs , 111 

F .  2d 984 (1983). W e  g ra n te d  c e r t io r a r i to  d e t e rm in e  th e  
d is c h a r g e a b il it y  o f  K o va cs ' o b lig a t io n  u n d e r  th e  a f f irm a t iv e  
in ju n c t io n  e n te r e d  a g a in s t  h im . 465 U . S . (1983).

I I

K o v a c s  a lle g e s  th a t  th e  A rm y  C o r p s  o f  E n g in e e r s ,  u s in g  
fu n d s  r e c o v e r e d  from  th o se  co n ce rn s  th a t  g e n e r a te d  th e  
w a s te s , has  r em o v e d  a ll in d u s t r ia l w a s te s  f r om  th e  s ite  a n d  
t h a t  i f  h e  has  a n  o b lig a t io n  to  p a y  t h .s e  e x p e n s e s , th e  o b l ig a ­
t io n  is  o w e d  to  th e  U n it e d  S ta te s , n o t  t h e  S ta te . K o v a c s  
u rg e s  t h a t  t h e  case is  th e re fo re  m o o t . T h e  S ta te  a rg u e s  t h a t  
th e  case  is  n o t  m o o t b e ca u se  th e  r e m o v a l o f  th e  b a r r e ls  a n d  
w a s te s  f r om  th e  s u r fa ce  d id  no., s a t is fy  a l l o f  K o v a c s ’ o b l ig a ­
t io n s  to  c le a n  u p  th e  s ite ; i t  is  sa id  th a t  th e  g r o u n d  it s e l f  r e ­
m a in s  p e rm e a te d  w it h  to x ic  m a te r ia ls  t h a t  m u s t  b e  r e m o v e d  
i f  f u r t h e r  p o l lu t io n  o f  th e  p u b lic  w a te r s  is  to  b e  a v o id e d . W e  
p e r c e iv e  n o t h in g  fe ig n e d  o r  .fr iv o lo u s  a b o u t  th e  S ta te ’s s u b ­
m is s io n . S ib ro n  v . N e w  Y ork , 392 U . S . 40, 57 (1968). T h e  
S ta te  s u r e ly  h a s  a s tak e  in  th e  o u tc om e  o f  t h is  case , U n ited  

S ta te s  P a ro le  C o m m ’n  v. Geraghty, 445 U . S . 388, 397 
(1980), w h ic h  in  o u r  v ie w  is  n o t  m oo t. W e  p ro c e e d  to  th e  
m e r it s .

I I I

E x c e p t  fo r  th e  n in e  k in d s  o f  d e b ts  s a v e d  fr om  d is c h a rg e  b y  
11 U .  S . C .  § 523(a), a d is c h a rg e  in  b a n k r u p t c y  d is c h a rg e s  
th e  d e b to r  f r om  a l l d e b ts  t h . t  a rose  b e fo re  b a n k r u p tc y . 
§ 727(b). I t  is  n o t  c la im e d  h e r e  th a t  K o va cs ' o b l ig a t io n  u n d e r  
t h e  in ju n c t io n  f e l l w it h in  a n y  o f  th e  c a te g o r ie s  o f  d e b ts  ex-
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c e p te d  f r o m  d is c h a r g e  b y  § 523. R a t h e r ,  t h e  S ta te  s u b m it s  
t h a t  th e  o b l ig a t io n  to  c le a n  u p  th e  C h e m - D y n e  s ite  is  n o t  a 
d e b t  a t a l l  w i t h in  t h e  m e a n in g  o f  t h e  b a n k r u p t c y  la w .

F o r  b a n k r u p t c y  p u r p o s e s , a d e b t  is  a l ia b i l i t y  o n  a c la im . 
§ 101(11). A  c la im  is  d e f in e d  b y  § 101(4) as fo llo w s :

“(4) ‘c la im '  m e a n s—

"(A) r ig h t  to  p a y m e n t ,  w h e t h e r  o r  n o t  s u c h  r ig h t  is  
r e d u c e d  to  ju d g m e n t ,  l iq u id a t e d ,  u n l iq u id a t e d ,  f ix e d , 
c o n t in g e n t ,  m a tu r e d , u n m a tu r e d , d is p u t e d , u n d is p u t e d , 
le g a l,  e q u it a b le ,  s e c u r e d , o r  u n s e c u r e d ;  o r

"(B) r ig h t  to  a n  e q u it a b le  r e m e d y  fo r  b r e a c h  o f  p e r f o rm ­
a n c e  i f  s u c h  b r e a c h  g iv e s  r is e  to  a r ig h t  to  p a y m e n t , 
w h e t h e r  o r  n o t  s u c h  r ig h t  to  a n  e q u it a b le  r e m e d y  is  r e ­
d u c e d  to  ju d g m e n t ,  f ix e d , c o n t in g e n t ,  m a tu r e d , u n m a ­
tu r e d , d is p u t e d , u n d is p u t e d , s e c u r e d , o r  u n s e c u r e d .”

T h e  p r o v is io n  a t  is s u e  h e r e  is  § 101(4)(B). F o r  th e  p u rp o s e s  
o f  t h a t  s e c t io n , th e r e  is  l i t t le  d o u b t  t h a t  t h e  S ta te  h a d  th e  
r ig h t  to  a n  e q u it a b le  r e m e d y  u n d e r  s ta te  la w  a n d  t h a t  th e  
r ig h t  h a s  b e e n  r e d u c e d  to  ju d g m e n t  in  t h e  fo rm  o f  a n  i n ­
ju n c t io n  ore! s r in g  th e  c le a n u p . T h e  S ta te  a r g u e s , h o w e v e r ,  
t h a t  t h e  in ju n c t io n  i t  h a s  s e c u r e d  is  n o t  a c la im  a g a in s t  
K o v a c s  fo r  b a n k r u p t c y  p u rp o s e s  b e c a u s e  (1) K o va c s ' d e fa u lt  
w a s  a  b r e a c h  o f  t h e  s ta t u t e , n o t  a  b r e a c h  o f  a n  o r d in a r y  c o m ­
m e r c ia l c o n t r a c t  w h ic h  c o n c e d e d ly  w o u ld  g iv e  r is e  to  a  c la im : 
a n d  (2) K o v a c s '  b r e a c h  o f  h is . o b l ig a t io n  u n d e r  th e  in ju n c t io n  
d id  n o t  g iv e  r is e  to  a  r ig h t  to  p a y m e n t  w i t h in  th e  m e a n in g  o f  
§ 101(4)(B). W e  a r e  n o t  p e r s u a d e d  b y  e it h e r  s u b m is s io n .

T h e r e  is  n o  in d ic a t io n  in  th e  la n g u a g e  o f  t h e  s ta tu t e  t h a t  
t h e  r ig h t  to  p e r fo rm a n c e  c a n n o t  b e  a c la im  u n le s s  i t  a r is e s  
f r o m  a c o n t r a c t u a l a r r a n g e m e n t . T h e  S ta te  r e s o r te d  to  th e  
c o u r ts  to  e n fo r c e  it s  e n v ir o n m e n t a l la w s  a g a in s t  K o v a c s  a n d  
s e c u r e d  a  n e g a t iv e  o r d e r  to  cea se  p o l lu t in g ,  a n  a f f irm a t iv e  
o r d e r  to  c le a n  u p  th e  s it e , a n d  a n  o r d e r  to  p a y  a s u m  o f  m o n e y  
to  r e c o m p e n s e  t h e  S ta te  fo r  d am a g e  d o n e  to  th e  f ish  p o p u la ­
t io n .  E a c h  o r d e r  w a s  o n e  to  r e m e d y  a n  a l le g e d  b r e a c h  o f

. 4 OHIO v. K O V A C S
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O h io  law ; a n d  i f  K o v a c s ’ o b l ig a t io n  to  p a y  $75,000 to  th e  S ta te  
is  a d e b t  d is c h a r g e a b le  in  b a n k r u p tc y , w h ic h  th e  S ta te  f r e e ly  
co n ced e s , i t  m ak e s  l i t t le  s e n se  to  to  a s s e r t t h a t  b e c a u s e  t h e  
c le a n u p  o r d e r  w a s  e n te r e d  to  r e m e d y  a  s ta t u t o r y  v io la t io n ,  i t  
c a n n o t  l ik e w is e  c o n s t it u te  a c la im  fo r  b a n k r u p t c y  p u rp o s e s . 
F u r t h e rm o r e ,  i t  is  a p p a r e n t  t h a t  C o n g re s s  d e s ir e d  a  b ro a d  
d e f in it io n  o f  a “c la im ” 3 a n d  k n e w  h o w  to  l im i t  th e  a p p lic a t io n  
o f  a p r o v is io n  to  c o n tra c ts  w h e n  i t  d e s ir e d  to  do  so.* O th e r  
p r o v is io n s  c it e d  b y  O h io  r e fu te , r a t h e r  t h a t  s u p p o r t , it s  
s t r a in e d  in t e r p r e t a t io n .3

T h e  co u r ts  b e lo w  a ls o  fo u n d  l i t t le  s u b s ta n c e  in  t h e  s u b m is ­
s io n  t h a t  t h e  c le a n u p  o b l ig a t io n  d id  n o t  g iv e  r is e  to  a r ig h t  to  
p a y m e n t  t h a t  r e n d e r s  th e  o r d e r  d is c h a r g e a b le  u n d e r  § 727. 
T h e  d e f in it io n  o f  “c la im ” in  H .  R .  8200 as o r ig in a l ly  d r a f t e d  
w o u ld  h a v e  d e em e d  a r ig h t  to  a n  e q u it a b le  r e m e d y  fo r  b r e a c h  
o f  p e r fo rm a n c e  a c la im  e v e n  i f  i t  d id  n o t  g iv e  r is e  to  a r ig h t  to  
p a y m e n t .4 T h e  in i t ia l  S e n a te  d e f in it io n  o f  c la im  w a s  n a r ­
r o w e r ,7 a n d  a  c o m p ro m is e  v e r s io n , §101(4), w a s  f in a l ly  
a d o p te d . I n  t h a t  v e r s io n , th e  k e y  p h ra s e s  “e q u it a b le  r e m ­
e d y ,” “b r e a c h  o f  p e r fo rm a n c e ,” a n d  “r ig h t  to  p a y m e n t” a re  
n o t d e f in e d . S e e  11 T". S . C .  § 101. N o r  a r e  th e  d if fe r e n c e s  
b e tw e e n  t h e  s u c c e s s iv e  v e r s io n s  e x p la in e d . T h e  le g is la t iv e

JH . R . Rep. No.95-595, p. 309 (1977); S. Rep. No. 95-989. p. 21 (1978). 
See 2 R . Lev in  & EL K lee, Co llie r on Bankruptcy 1101-.04,101—16.-1 (15th 
ed. 1984).

* See 11 U . S. C. 5 365 (assumption or rejection of executory contracts 
and leases).

‘ Congress created exemptions from discharge for claims invo lv ing  pen­
alties and forfeitures owed to a governmental un it, 11 U . S. C . 5 523(a)(7), 
and for claims invo lv ing  embezzlement and larceny. 5523(a)(4). I f  a 
bankruptcy debtor has committed larceny or embezzlement, g iv ing  rise to 
a remedy of e ither damages or equitable restitution under state law, the 
resulting liab ility  for breach of an obligation created by law is clearly a 
claim which is nondischargeable in bankruptcy.

‘ H . R . 8200, 95th Cong., 1st Sess., 309-310 (House Committee print 
1977), as reported September 8, 1977.

'See S. 2266, 95th Cong., 1st Sess., 299 (1977), as introduced October 
31, 1977.

OHIO v. K O V A C S  5 .
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h is t o r y  o ffe rs  o n ly  a s t a t e m e n t  b y  t h e  s p o n s o rs  o f  th e  B a n k ­
r u p t c y  R e f o rm  A c t  w it h  r e s p e c t  to  th e  s c o p e  o f  th e  p r o v is io n :  

“S e c t io n  101(4)(B) . . .  is  in t e n d e d  to  c a u s e  th e  l iq u id a ­
t io n  o r  e s t im a t io n  o f  c o n t in g e n t  r ig h t s  o f  p a y m e n t  fo r  
w h ic h  t h e r e  m a y  b e  a n  a lt e r n a t iv e  e q u it a b le  r e m e d y  
w it h  t h e  r e s u lt  t h a t  t h e  e q u it a b le  r e m e d y  w i l l  b e  s u s c e p ­
t ib le  to  b e in g  d is c h a r g e d  in  b a n k r u p t c y . F o r  e x a m p le ,  
i n  s om e  S ta te s , a  ju d g m e n t  f o r  s p e c if ic  p e r fo rm a n c e  m a y  
b e  s a t is f ie d  b y  a n  a lt e r n a t iv e  r ig h t  to  p a y m e n t  in  th e  
e v e n t  p e r fo rm a n c e  is  r e fu s e d ; in  t h a t  e v e n t ,  t h e  c r e d it o r  
e n t it le d  to  s p e c if ic  p e r fo rm a n c e  w o u ld  h a v e  a  “c la im ” fo r  
p u r p o s e s  o f  a p r o c e e d in g  u n d e r  t i t le  l l . ” 8

W e  t h in k  t h e  r u l in g s  o f  t h e  c o u r ts  b e lo w  w e r e  w h o l ly  c o n s is t ­
e n t  w i t h  th e  s ta t u t e  a n d  it s  le g is la t iv e  h is t o r y ,  s p a rs e  as i t  is . 
T h e  B a n k r u p t c y  C o u r t  r u le d  as fo l lo w s , I n  re K o v a c s , 29 
B . R . ,  a t  816:

“T h e r e  is  n o  s u g g e s t io n  b y  p la in t if f  t h a t  d e f e n d a n t  c a n  
r e n d e r  p e r fo rm a n c e  u n d e r  th e  a f f ir m a t iv e  o b l ig a t io n  
o t h e r  t h a n  b y  t h e  p a y m e n t  o f  m o n e y . W e  th e r e f o r e  
c o n c lu d e  t h a t  p la in t if f  h a s  a  c la im  a g a in s t  d e fe n d a n t  
w i t h in  t h e  m e a n in g  o f  11 U .  S . C .  § 101(4), a n d  t h a t  d e ­
f e n d a n t  ow e s  p la in t if f  a d e b t  w i t h in  t h e  m e a n in g  o f  11 
U .  S . C .  §101(11). F u r t h e r m o r e ,  w e  h a v e  c o n c lu d e d  
t h a t  t h a t  d e b t  is  d is c h a r g e a b le .” *

’ 124 Cong. Rec. 32393 (1978) (remarks of Rep. Edwards); see also id., 
at 33992 (remarks of Sen. DeConrin i).

’ More fu lly stated, the Bankruptcy Court's observations were:
“W hat is at stake in  the pre- . notion is whether defendant's bank­

ruptcy w ill discharge the affirmative obligation imposed upon h im  by the 
Judgment E n try , that he remove and dispose of all industr ia l and/or other 
wastes at the subject premises. I f  p la in tiff is successful here, it  would be 
able to levy  on defendant's wages, the action prevented by our P rior De­
cision, after defendant's bankruptcy case is closed and/or the stay of 11 
U . S. C . 3 362 as interpreted by our P rior Decision is no longer in  force. 
The parties have crystallized the issue here in simple fashion, p la in tiff 
stoutly ins isting that the just identified affirmative obligation is not a mon­
etary obligation, wh ile  defendant says that it is. The problem .u*ises, of

6 O H I O  v . K O V A C S
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I h e  D is t r ic t  C o u r t  a f f irm e d , p r im a r i ly  b eca use  i t  w a s  b o u n d  
b y  a n d  s aw  n o  e r r o r  in  th e  C o u r t  o f  A p p e r ls ’ p r io r  o p in io n  
h o ld in g  t h a t  th e  S ta te  w a s  s e e k in g  n o  m o re  t h a n  a m o n e y  
ju d g m e n t  as a n  a lt e r n a t iv e  to  r e q u ir in g  K o v a c s  p e r s o n a l ly  to  
p e r fo rm  th e  o b lig a t io n s  im p o s e d  b y  th e  in ju n c t io n . T o  h o ld  
o t h e r w is e ,  th e  D is t r ic t  C o u r t  e x p la in e d , “w o u ld  s u b v e r t  C o n ­
g r e s s ’ c le a r  in t e n t io n  to  g iv e  d e b to rs  a fre sh  s t a r t . ” A p p . 
JA-16. T h e  C o u r t  o f  A p p e a ls  a lso  a f f irm e d , r e je c t in g  th e  
S t a t e S  in s is t e n c e  t h a t  i t  h a d  n o  r ig h t  to , a n d  w a s  n o t  a t ­
t e m p t in g  to  e n fo r c e , a n  a lt e r n a t iv e  r ig h t  to  p a ym e n t :

“ O h io  d o es  n o t  s u g g e s t t h a t  K o v a c s  is  c a p a b le  o f  p e r s o n ­
a l ly  c le a n in g  u p  t h e  e n v ir o n m e n ta l d am ag e  h e  m a y  h a v e  
c a u s e d . O h io  c la im s  t h e r e  is  n o  a lt e r n a t iv e  r ig h t  to  p a y ­
m e n t ,  b u t  w h e n  K o v a c s  fa ile d  to  p e r fo rm , s ta te  la w  g a v e  
a  s ta te  r e c e iv e r  t o ta l c o n t r o l o v e r  a ll K o v a c s ’ a sse ts . 
O h io  la t e r  u s e d  s ta te  la w  to  t r y  a n d  d is c o v e r  K o va c s ' 
p o s t- p e t it io n  in c o m e  a n d  e m p lo y m e n t  s ta tu s  i n  a n  a p p a r ­
e n t  a t t e m p t  to  le v y  o n  h is  fr itu r e  e a rn in g s . I n  r e a l it y ,  
t h e  o n ly  t y p e  o f  p e r fo rm a n c e  in  w h ic h  O h io  is  n o w  in t e r ­
e s te d  is  a  m o n e y  p a y m e n t  to  e ffe c tu a te  th e  C h e m - D y n e  
c le a n u p .”

OHIO v. K O V A C S  7

course, because it is not stated as a monetary obligation. Essentia lly for 
this reason p la in tiff argues that it is not a monetary obligation. Yet p la in ­
tiff in  discussing the background for the Judgment Fn try  says that it ex­
pected that defendant would generate sufficient funoa in  his ongoing busi­
ness to pay for the clean-up. Moreover, we take jud ic ia l notice that 
p la in t iff sought discovery w ith respect to defendant's earnings, the matter 
dealt w ith  in  our Prior Decision, for the purpose of levying upon his wages, 
a technique which has no application other than in the enforcement of a 
money judgment. There is no suggestion by pla intiff tha: defendant can 
render performance under the affirmative obligation other than by the pay­
ment of money. We therefore conclude that plaintiff has a c la im  against 
defendant w ith in  the meaning of 11 U . S. C. 5 101(4), and that defendant 
owes p la in tiff a debt w ith in the meaning of 11 U. S. C. § 101(11), F u r ­
thermore, we have concluded that that debt is dischargeable." 29 B. R ., 
at 818.
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“T h e  im p a c t  o f  it s  a t t e m p t  to  r e a liz e  u p o n  K o v a c s '  in ­
c o m e  o r  p r o p e r t y  c a n n o t  b e  c o n c e a le d  b y  le g e r d e m a in  o r  
l in g u is t ic  g y m n a s t ic s . K o v a c s  c a n n o t  p e r s o n a l ly  c le a n  
u p  t h e  w a s te  h e  w r o n g f u l ly  r e le a s e d  in t o  O h io  w a te r s . 
H e  c a n n o t  p e r f o rm  th e  a f f irm a t iv e  o b lig a t io n s  p r o p e r ly  
im p o s e d  u p o n  h im  b y  t h e  S ta te  c o u r t  e x c e p t  b y  p a y in g  
m o n e y  o r  t r a n s f e r r in g  o v e r  h is  o w n  f in a n c ia l r e s o u r c e s . 
T h e  S ta t e  o f  O h io  h a s  a c k n o w le d g e d  th is  b y  it s  s te a d fa s t  
p u r s u it  o f  p a y m e n t  as a n  a lt e r n a t iv e  to  p e r s o n a l p e r ­
fo rm a n c e ."  717 F .  2d, a t  987-988.

A s  w e  u n d e r s t a n d  i t ,  t h e  C o u r t  o f  A p p e a ls  h e ld  t h a t , in  th e  
c ir c u m s ta n c e s , t h e  c le a n u p  d u t y  h a d  b e e n  r e d u c e d  to  a  m o n e ­
t a r y  o b l ig a t io n .

W e  d o  n o t  d is t u r b  t h is  ju d g m e n t .  T h e  in ju n c t io n  s u r e ly  
o b l ig e d  K o v a c s  to  c le a n  u p  t h e  s it e . B u t  w h e n  h e  f a i le d  to  do  
so , r a t h e r  t h a n  p r o s e c u te  K o v a c s  u n d e r  th e  e n v ir o n m e n t a l 
la w s  o r  b r in g  c i v i l  o r  c r im in a l c o n te m p t  p r o c e e d in g s , th e  
S ta te  s e c u r e d  t h e  a p p o in tm e n t  o f  a r e c e iv e r ,  w h o  w a s  o r ­
d e r e d  to  ta k e  p o s s e s s io n  o f  a l l  o f  K o v a c s '  n o n e x e m p t  a s s e ts  as 
w e l l  as t h e  a s s e ts  o f  t h e  c o r p o r a te  d e fe n d a n ts  a n d  to  c o m p ly  
w it h  t h e  in ju n c t io n  e n te r e d  a g a in s t  K o v a c s . A s  w is e  as t h is  
c o u r s e  m a y  h a v e  b e e n , i t  d is p o s s e s s e d  K o v a c s , r e m o v e d  h is  
a u t h o r i t y  o v e r  t h e  s it e , a n d  d iv e s t e d  h im  o f  asse ts  t h a t  m ig h t  
h a v e  b e e n  u s e d  b y  h im  to  c le a n  u p  t h e  p r o p e r t y . F u r t h e r ­
m o r e , w h e n  t h e  b a n k r u p t c y  t r u s t e e  s o u g h t  to  r e c o v e r  
K o v a c s '  a s s e ts  f r o m  th e  r e c e iv e r ,  t h e  la t t e r  s o u g h t  a n  in j u n c ­
t io n  a g a in s t  s u c h  a c t io n . A lt h o u g h  K o v a c s  h a d  b e e n  o r d e r e d  
to  “c o o p e r a t e ” w i t h  t h e  r e c e iv e r ,  h e  w a s  d is a b le d  b y  th e  
r e c e iv e r s h ip  f r o m  p e r s o n a l ly  t a k in g  c h a r g e  o f  a n d  c a r r y in g  
o u t  t h e  r e m o v a l o f  w a s te s  f r o m  th e  p r o p e r t y .  W h a t  t h e  r e ­
c e iv e r  w a n t e d  f r o m  K o v a c s  a f t e r  b a n k r u p t c y  w a s  th e  m o n e y  
to  d e f r a y  c le a n u p  co s ts . A t  o r a l a r g u m e n t  in  th is  C o u r t ,  t h e  
S ta te 's  c o u n s e l c o n c e d e d  t h a t  a f t e r  t h e  r e c e iv e r  w a s  a p ­
p o in t e d , t h e  o n ly  p e r fo rm a n c e  s o u g h t  f r o m  K o v a c s  w a s  t h e  
p a y m e n t  o f  m o n e y . T r .  o f  O r a l A r g .  19-20. H a d  K o v a c s  
f u r n is h e d  t h e  n e c e s s a r y  fu n d s , e i t h e r  b e fo re  o r  a f t e r  b a n k ­
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r u p t c y , t h e r e  s e em s  l i t t le  d o u b t  th a t  th e  r e c e iv e r  a n d  th e  
S ta te  w o u ld  h a v e  b e e n  s a t is t ie d . O n  th e  fa c ts  b e fo re  i t ,  a nd  
w it h  th e  r e c e iv e r  in  c o n t r o l o f  t h e  s it e ,10 w e  c a n n o t  f a u lt  th e  
C o u r t  o f  A p p e a ls  f o r  c o n c lu d in g  t h a t  t h e  c le a n u p  o r d e r  h a d  
b e e n  co n v e r te d  in t o  an  o b lig a t io n  to  p a y  m o n e y , a n  o b lig a t io n  
t h a t  w a s  d is c h a r g e a b le  in  b a n k r u p t c y .11

I V
I t  i3 w e l l to  em p h a s iz e  w h a t  w e  h a v e  n o t d e c id e d . F ir s t ,  

w e  d o  n o t s u g g e s t t h a t  K o v a c s ’ d is c h a r g e  w i l l  s h ie ld  h im  from  
p r o s e c u t io n  fo r  h a v in g  v io la t e d  th e  e n v ir o n m e n t a l la w s  o f  
O h io  o r  fo r c r im in a l c o n te m p t  fo r  n o t p e r f o rm in g  h is  o b lig a ­
t io n s  u n d e r  th e  in ju n c t io n  p r io r  to  b a n J a iip t c y . S e co n d , h ad  
a  f in e  o r  m o n e ta r y  p e n a lt y  fo r v io la t io n  o f  s ta te  la w  b e e n  im- 
p< d  o n  K o va c s  p r io r  to  b a n k r u p t c y , § 523(a)(7) fo re c lo ses  
a n y  s u g g e s t io n  t h a t  h is  o b l ig a t io n  to  p a y  t h e  f in e  o r  p e n a lt y  
w o u ld  b e  d is c h a r g e d  in  b a n k r u p tc y . T h ir d ,  w e  d o  n o t a d ­
d re s s  w h a t  th e  le g a l c o n s e q u e n c e s  w o u ld  h a v e  b e e n  h ad  
K o v a c s  ta k e n  b a n k r u p t c y  b e fo re  a r e c e iv e r  h a d  b e e n  a p ­
p o in te d  a n d  a t r u s t e e  h a d  b e e n  d e s ig n a te d  w it h  th e  u s u a l

'•We were advised at oral argument that the receiver at that time was 
still in possession of the site, although he was contemplating term inating 
the receivership. Tr. of Oral Arg. 4, 56-57. We were also advised that it 
was difficult to tell exactly who owned the property at 500 Ford Boulevard 
and that although the trustee did not formally abandon the property, he did 
not seek to take possession of it. Id., at 55, 58.

u The State relie3 on Penn Terra, Ltd. v. Department of Environmental 

Resources, 733 F . 2d 267 (CA3 1984). There, the Court of Appeals for the 
Th ird C ircu it held that the automatic stay provision of 11 U . S. C . § 362 did 
not apply to the State’s seeking an in junction against a bank ip t to require 
compliance w ith the environmental laws. This was held to be an effort to 
enforce the police power statutes of the State, not a suit to enforce a money 
judgment. But in that case, there had been no appointment of a receiver 
who had the duty to comply w ith the state law and who was seeking money 
from the bankrupt. The automatic stay provision does not apply to suits 
to enforce the regulatory statutes of the State, but the enforcement of such 
a judgment by seeking money from the bankrupt—what the Court of Ap­
peals for the Sixth C ircu it concluded was involved in this case— is another 
matter.

OHIO v. K O V A C S  9
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d u t ie s  o f  a b a n k r u p t c y  t r u s t e e .12 F o u r t h ,  w e  d o  n o t  h o ld  
t h a t  t h e  in ju n c t io n  a g a in s t  b r in g in g  f u r t h e r  t o x ic  w a s te s  o n  
t h e  p r e m is e s  o r  a g a in s t  a n y  c o n d u c t  t h a t  w i l l  c o n t r ib u t e  to  
t h e  p o l lu t io n  o f  t h e  s it e  o r  t h e  S t a t e ’s w a t e r s  is  d is c h a r g e a b le  
in  b a n k r u p t c y ;  w e  h e r e  a d d re s s , as d id  t h e  C o u r t  o f  A p p e a ls ,  
o n ly  th e  a f f irm a t iv e  d u t y  to  c le a n  u p  t h e  s it e  a n d  th e  d u t y  to  
p a y  m o n e y  to  t h a t  e n d . F in a l l y ,  w e  d o  n o t  q u e s t io n  t h a t  
a n y o n e  in  p o s s e s s io n  o f  t h e  s ite— w h e t h e r  i t  is  K o v a c s  o r  
a n o t h e r  in  th e  e v e n t  t h e  r e c e iv e r s h ip  is  l iq u id a t e d  a n d  th e  
t r u s t e e  a b a n d o n s  t h e  p r o p e r t y ,  o r  a  v e n d e e  f r o m  t h e  r e c e iv e r  
o r  th e  b a n k r u p t c y  t r u s te e — m u s t  c o m p iy  w it h  th e  e n v ir o n ­
m e n t a l la w s  o f  t h e  S ta te  o f  O h io . P la in ly ,  t h a t  p e r s o n  o r

10 OHIO v. K O V A C S

“ The commencement of a case under the Bankruptcy Act creates an es­
tate which, w ith lim ited exceptions, consists of a ll of the debtor's property 
wherever located. 11 U . S. C . 5 541. The trustee, who is to be appointed 
promptly in  Chapter 7 cases, is charged w ith  the duty of collecting and re­
ducing the property of the estate and is to be accountable for a ll of such 
property. 11 U . S. C . 3 704. A  custodian of the debtor's property ap­
pointed before commencement of the case is required to de liver the debt­
or's property in his custody to the trustee, unless the bankruptcy court 
concludes that the interest of creditors would be better served by perm it­
ting  the custodian to continue in possession and control of the property.
11 U . S. C . § 543. A fter notice and hearing, the trustee may abandon any 
property of the estate that is burdensome to the estate or that is of in ­
consequential value to the estate. 11 U. S. C . § 554. Such abandonment 
is to the person hav ing the possessory interest in  the property. S. Rep. 
No. 96-989, p. 92 (1978). Pro perry that is scheduled but not adm inistered 
is deemed abandoned. 11 U . S. C . 5 554(c). Had no receiver been ap­
pointed pr io r to Kovacs' bankruptcy, the trustee would have been charged 
w ith the duty of co llecting Kovacs' nonexempt property and adm in istering 
it. I f  the site at issue were Kovacs' property, the trustee would shortly 
determ ine w H th e r  it  was of value to the estate. I f  the property was 
worth more than the costs of bring ing  it  into compliance w ith  state law , the 
trustee would undoubtedly se ll it far its net value, and the buyer would 
clean up the property, in which event whatever obligation Kovacs m ight 
have had to clean up the property would have been satisfied. I f  the prop­
erty were worth less than the cost of cleanup, the trustee would likely 
abandon it  to its prior owner, who would have to comply w ith the state 
environmental law to the extent of his or its ab ility .
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f irm  m a y  n o t m a in t a in  a n u is a n c e , p o l lu t e  th e  w a te r s  o f  th e  
S ta te , o r  r e fu s e  to  r e m o v e  th e  s o u rc e  o f  s u c h  c o n d it io n s . A s  
th e  case  com es  to  u s , h o w e v e r , K o v a c s  has  b e e n  d isp o ssessed  
a n d  th e  S ta te  seeks  to  e n fo r ce  h is  c le a n u p  o b l ig a t io n  b y  a 
m o n e y  ju d g m e n t .

T h e  ju d g m e n t  o f  th e  C o u r t  o f  A p p e a ls  is
A ffirm ed .
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pollution or contam ination or emergency results from the jo in t negligence or other actions 
o f two or more persons, firms or corporations, each shall be liable to the others for a pro 
rata share o f the costs o f containing, and removing or otherwise m itigating the effects o f 
the same and for a ll damage caused thereby.

(b) N o person, firm  or corporation which renders assistance or advice in  m itigating 
or attempting to mitigate the effects o f an actual or threatened discharge o f o i l or 
petroleum or chem ical liqu ids or solid , liqu id  or gaseous products or hazardous materials 
or which assists in  preventing, rieaning-up or disposing o f any such discharge shall be 
held liab le , notwithstanding any other provision o f law , for c iv il damages as a result of 
any act or om ission by h im  in  rendering such assistance or advice, except acts or 
om iss iins amounting to gross negligence or w ilfu l or wanton misconduct, unless he is 
compensated for such assistance or advice for more than actual expenses. For the purpose 
o f this subsection, “discharge” means spillage, uncontrolled loss, seepage or filtration 
and “hazardous materials” means any material or substance designated as such by any 
state or federal h w  or regulation.

(c) The immunity provided in  this section shall not apply to (1) any person, firm  or 
corporation responsible for such discharge, or under a duty to m it ip te  the effects o f such 
discharge, (2V any agency or instrumentality o f such person, firm or corporation or (3) ,
negligence in  the operation o f a motor vehic le.

14.)
(1969, P.A . 765, S. 5 ; 1971, P.A. 872. S. 105; P.A. 79-605, S. 6 . 17; P.A. 83-374, S . ! , 2; P.A. 86-239. S. 12,

History: 1971 i d  replaced reference to wxter resomces commission in Subsec. (b) with reference to envrroranesail 
protection commissioner, P.A. 79-605 clarified provisions by adding references to containment o i taitiganoe o f pollutants, u  
“ solid, liquid or gaseous" products, t o ; ;zinJous wastes, etc.; Sec. 25-34ff transferred to Sec. 22*-452 in 1983; P.A. 83-374 
replaced existing provisions re liability o f persons firms and corporations assisting in cleaning up or disposii£ o f discharge* 
with new provisions and defined “ d'reharge" and "hazardous material" and added Subsee. (c ), excluding from the wununitiea 
provided those responsible for the discharge or those who are negligent in the operation o f k motor vehicle; P.A. 86-239 
amended Subsee. (a) by authorizing municipalities lo be reimbused fo r clean-up expenses.

1Sec. 22a-452a. State lie u  against rea l estate as security for amounts pa id  to < 
clean u p  hazardous waste, (a) On and after June 3, 1985, any amount paid by the ‘ Z, 

commissioner o f environmental protection pursuant to subsection (b) o f section 22a-451 
to contain and remove or mitigate the effects o f a sp ill shall be a lien against the real estate 
of the person causing such sp ill in  accordance w ith the provisions o f this section.

(b) A  lien  pursuant to this s'xrtion shall not be effective unless (1) a certificate o f lien 
is filed in  the land records o f each town in which the real estate is located, describing the 
real estate, the amount o f the lien , the name o f the owner as grantor and the name o f the 
person causing the sp ill, if  known, and (2) the commissioner mails a copy o f the 
certificate to such persons and to a ll other persons o f record hold ing an interest in  such 
real estate over wh ich the commissioner’s lien is entitled to priority.

Cl
ill

(c) Such lien  shall take precedence over a ll transfers and encumbrances recorded on 
or after June 3,1985, in  any manner affecting such interest in such real estate or any part 
of it on w h ich  the sp ill occurred or from which the sp ill emanated, or real estate which 
has been included, w ith in  the preceding three years, in  the property description o f such 
real estate and is contiguous to such real estate. Th is subsection shall not apply to real 
estate wh ich consists exclusively o f residential real estate, includ ing but not lim ited to, 
residential units in  any common interest community, as defined in  section 47-202.
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(d ) In  die case o f  a ll o ther rea l estate, including rea l estate which consists exc lu s ive ly  

o f  residentia l rea l estate, including but not lim ited to , residentia l units in any common 
interest com m unity , as defined in section 4 7 -2 0 2 , the lien  sha ll take precedence o ve r any 
transfer o r  encumbrance recorded a fte r the com m issioner fi le s  with the town c le rk  notice 
o f  intent to fi le  a lien  on the land records in die town in which the rea l estate is located.

(e ) W hen any amount with respect to which a  lien  has been recorded under the 
p rov is ions o f  this section has been paid o r  reduced, the com m issioner, upon request o f  
m y  interested party , sha ll issue a certificate discharging o r  p a rtia lly  discharging such 
lien , which certificate m ay be recorded in the same o ffic e  in which the lien was recorded. 
Any action fo r  reduction o r  discharge o f  such lien o r  any appeal there from  sha ll be in 
accordance w ith the provisions o f  sections 4 9 -3 5 a  to 4 9 -3 5 c , inc lu sive , except that the 
fo rm s prescribed in section 4 9 -3 5 a  sha ll be m od ified  as the court deems appropriate. Any 
action fo r  the fo rec losu re  o f  such lien sha ll be brought by  the attorney genend in the name 
o f  the state in the superio r court fo r tlte ju d ic ia l d istrict in which the property subject to 
such lien  is situated, o r , i f  such property is located in tw o o r  m ore ju d ic ia l d istricts, in the 
superio r court fo r  any one such ju d ic ia l d istrict, and the cou rt ~?ay lim it the time fo r  
redemption o r  o rd er the sale o f  such property o r  make such o ther o r  fu rther decree as it 
judges equitab le .

(P.A . 84-.<’35. S. 2; P.A. 85-443. S. 2. S.)

History: P.A. 85-44J divided section into Subsets, and amended Subsee. (a ) to apply section to amoonu paid alter Juno 
3, 1985. instead o f October t . 1984; inserted new provisions as Subsec. (b ) to require filing o f the lien in the town c la i ' r  
office; amended Subset, (c) to give the lien precedence over transfers and encumbrances to property on which the spill occnneo 
or emanated from three years prior to the spill except residential real estate; inserted new provisions as Subset, (d) to give (he 
lien precedence over all transfers alter filing, and amended Subsec. (e) to authorize the commissioner to issue a certificate 
partially discharging the lien.

Sec . 2 2 a -4 5 2 b . E x em p tio n . Notw ithstanding any p rov is ion  o f  the general statutes, 
a mortgagee who acquires title to  real estate by virtue o f  a fo rec lo su re  o r  tender o f  a deed 
in lieu  o f  fo rec lo su re , sha ll not be liab le  fo r  any assessment, fin e  o r  o ther costs imposed 
by the state fo r  any sp ill upon such rea l estate beyond the va lue  o f  such rea l estate, 
p rovided such sp ill occurred p rio r to tl\e date o f  acqu isition o f  title to  such rea l estate by 
such m ortgagee.

(P .A . 8 5443 . S. 3 . 5 .)

Sec . 2 2 a -4 5 2 c . D e fin it io n  o f  s p i l l .  F o r the purposes o f  sections 22 a -4 52 a  and 
22 a -4 52b , “ s p i ll"  means the d ischarge, sp illage , uncon tro lled  lo ss , seepage o r  filtra tion  
o f  o i l o r  petro leum  o r  chem ical liquids o r  so lid , liqu id  o r  gaseous products o r  hazardous 
waste.

(P .A . 8 5443 , S. 1, 5 .)

Sec . 2 2 a -4 5 3 . (F o rm e r ly  S ec . 2 5 -5 4 g g ). C o o rd in a t io n  o f  ac tiv ities w ith  o th e r 
agencies . C o n tra c ts  f o r  se rv ices. The com m issioner sha ll represent the stale in its 
re lations w ith the federa l government and with any m tn ic ip a lity  and w ith any reg iona l o r  
interstate authority in a ll matters re lating to o i l o r  petrc leum  o r  chem ica l liqu ids o r  so lid , 
liqu id  o r  gaseous products o r  hazardous wastes po llu ti in o r  contam ination o r  em ergency 
resu lting from  the d ischarge, sp illag e , uncontro lled  1 :* s , seepage o r  filtra tion  o f  such 
substance o r  m ateria l o r  waste. Sa id  com m issioner n ry  enter in to agreements w ith the 
federa l governm ent, such municipalities o r  authorities, to  coord inate supervisory 
activities and , subject to adequate appropriation .', 'are reasonab le costs. The



compel c leanup o r  containment consistent with regu la tion s  and guidelines estab lished by 
the sec re ta ry .

E . (1 ) When a site has been declared an abandoned hazardous waste site, the secre­
ta ry  is authorized  to undertake the physical contro l, containment and -deam jpT o r c losure 
o f  the abandoned hazardous waste site and may retain personnel fo r  these purposes who 
sha ll opera te  under his direction.

(2 ) In  a ll cases in which the sec re ta ry  proposes to trea t, store , o r dispose o f  hazardous 
waste3 a t the abandoned hazardous waste site , lie sha ll p repare a c losure plan setting 
fo rth  how the site w ill be closed. The secretary sha ll provide an opportun ity  fo r  the 
public to  subm it comments about the plan. The secre ta ry  sha ll provide adequate notice to 
the public o f  any public hearings on the c losure plan by placing a notice in the genera l 
c ircu lation newspaper o f  the parish in which the hearing is to be held. I f  the sec re ta ry  
determ ines tha t immediate action is required to secure the site o r dispose o f  any waste in 
o rd e r to p ro tec t the health o r  sa fe ty  o f  persons a ffected by the site o r its contents o r  to 
p ro tect the environm ent, he may take such action p rio r to submission o f  the plan and may 
subsequently  subm it a plan detailing emergency actions taken and those actions which he 
w ill be tak ing  in the fu tu re .

(3 ) The sec re ta ry  sh a ll have au thority  to implement the c losure plan and to take a ll 
actions including erecting fences, signs, gates, Ievee3, and m onitoring devices as a re  
reasonab ly  necessary to  secure the site and prevent unauthorized o r  inadvertent en try .

F . (1 ) The sec re ta ry , by record ing the declaration o f  abandonment in the m ortgage 
reccrds o f  the parish where the p roperty  is located, may create a Hep-against p rope rty  
declared to be abandoned to the exten t o f  the expenditures by the state necessary to 
rem edy the prob lem  o r to  the exten t o f  the appraised value a fte r  said expenditures, 
whichever is less. The sec re ta ry  may provide in the declaration that the lien is lim ited to 
certain portions o f  p rope rty  declared to be abandoned and may provide th a t a lien sha ll 
not be recorded against p roperty  o f  a person that the commission finds was in no way 
responsib le fo r  the sp ill o r  accident causing the damage requ iring the expenditure o f  
money from  the fund . The fi lin g  o f  a sw orn statement o f  the am ount expended perfects 
the lien re troac tive ly  to the date o f  the recordation o f the declaration .

(2 ) Subsequent to a dec laration o f  abandonment, a person whose p roperty  has been 
declared to  be abandoned and against which a lien has been created thereby may app ly to 
the sec re ta ry  o r  fi le  an action in the d istrict cou rt to requ ire that the c le rk  e rase the lien 
from  the records i f  the sec re ta ry  o r  the cou rt finds that the sp ill was in no way caused by 
any action o r  negligence on the pa rt o f  the person who is the owner o f  the p rope rty  
sub ject to the lien o r  may fi le  an action to have the debt reduced to the appraised va lue o f  
the p roperty .
Added by Acts 1984, No. 674, § 1.

§ 1149.7. H a za rd o u s  W aste  Assessm ent R ep o rt; requ irem en ts ; subm iss ion
A. The sec re ta ry  is hereby authorized and mandated to develop a comprehensive 

eva luation  o f  hazardous waste in Louisiana, and to issue such eva luation in the fo rm  o f  a 
rep o rt a s provided fo r  herein. The o ffic e  o f  solid and hazardous waste sh a ll a ss is t the 
sec re ta ry  in the deve lopm ent and on-going update o f the report.

B . P r io r  to Jan u a ry  31 , 1986, the secre ta ry  sha ll present a rep o rt as authorized in 
Subsection A o f  this Section to the Senate and House N a tu ra l Resources Committees. 
The rep o rt sh a ll, a t a m inimum, provide the fo llow ing in form ation ;

(1 ) An inven to ry  o f  the known hazardous waste sites in Louisiana, including:
(a ) The types o f  w astes as determ ined by the secre ta ry  to be present in the waste

sites.
(b ) An estim ate o f  the amount o f  each type o f  waste in a waste site as may be

reasonab ly  determ ined by the sec re ta ry .

i .S .  3 0 :1 1 4 9 .6  MINERALS. OIL. AND GAS
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6 8 - 4 6 - 2 0 9  SA FETY  AND HEALTH 5 4 0

w a t e r  b y  th e  d e p a r tm e n t  o f  h e a lt h  a n d  e n v i r o n m e n t  o r  th e  fe d e ra l e n v i r o n ­
m e n t a l p ro te c t io n  a g e n c y  u n d e r  th e  a u th o r i t y  o f  th e  S a fe  D r in k in g  W a t e r  A c t. 
A l l  s u c h  te s ts  s h a l l  be p a id  fo r  b y  su ch  c o u n ty . (A c ts  1 9 8 3 , ch . 4 2 3 ,  § 8 . ]

C o m p ile r ’s N otes. Concerning the Safe name is codified in pa1* 7. chapter 13 o f this 
D rink ing  Water Act referred to in subsection title.
lb), the federal act by that name is compiled in Section  to  Sec tion  R e fe rences . This sec- 
U .S.C . in various sections throughout titles 5, tion is referred to in $ 68-46-210.
21 , and 42, and the Tennessee act o f the same

6 8 - 4 6 - 2 0 9 .  L i e n s  o n  p r o p e r t y .  —  (a )  W h e n e v e r  a  h a z a rd o u s  s u b s ta n c e  
s ite  is  p la c e d  o n  th e  l i s t  o f  h a z a rd o u s  s u b s ta n c e  s ite s  p u r s u a n t  to  
§ 6 8 - 4 6 - 2 0 6 (e ) ,  o r  w h e n e v e r  th e  com  n is s io n e r  o th e rw is e  b e g in s  to  e x p e n d  
m o n e y  fo r  in v e s t ig a t io n , id e n t i f ic a t io n , c on ta in m e n t  o r  d e a n  up  o f  a  p a r t ic u ­
l a r  s i te  u n d e r  th is  p a r t ,  th e  c om m is s io n e r  m a y  f i le  a  n o tic e  w ith  th e  o ff ic e  o f  
th e  r e g is t e r  o f  d e ed s  o f  th e  c o u n ty  in  w h ich  th e  p ro p e r t y  lie s .

(b ) W i t h in  o n e  ( 1 )  y e a r  a f t e r  th e  c om p le t io n  o f  a  p ro je c t  to c o n ta in  o r  c le a n  
u p  tn e  h a z a rd o u s  s u b s ta n c e  a t  a  p a r t i c u la r  s i te  u n d e r  th is  p a r t , th e  c o m m is ­
s io n e r  s h a l l  it e m iz e  th e  m o n e y  so  e xp end ed  a n d  s h a l l  f i le  a  s t a te m e n t  t h e r e o f  
in  th e  o ff ic e  o f  th e  r e g is t e r  o f  d eed s o f  th e  c o u n ty  in  w h ic h  th e  p r o p e r t y  lie s , 
t o g e th e r  w i th  n o ta r iz e d  a p p r a i s a ls  b y  a n  in d e p e n d e n t a p p ra is e r  o f  th e  v a lu e  o f  
t h e  p r o p e r t y  b e fo re  a n d  a f t e r  th e  c le a n  u p  w o rk  p e r fo rm e d  a t  th e  s ite , i f  th e  
m o n e y  so  e xp e n d e d  s h a l l  r e s u l t  in  a  s ig n i f ic a n t  in c re a s e  in  p ro p e r t y  v a lu e s . 
S u c h  s t a t e m e n t  s h a l l  c o n s t i tu te  a  lie n  up on  su c h  la n d . T h e  lie n  s h a l l  n o t  
e x c e e d  th e  a m o u n t  d e te rm in e d  b y  th e  a p p ra is a l to  be th e  in c re a s e  in  th e  
m a r k e t  v a lu e  o f  th e  p r o p e r t y  a s  a  r e s u lt  o f  th e  c le a n  up  w o rk .

(c ) I f  th e  p r o p e r t y  o w n e r  is  a g g r ie v e d  by  th e  a m o u n t  o f  th e  l i e n  f i le d  u n d e r  
s u b s e c t io n  (a ) ,  th e  p r o p e r t y  o w n e r  m a y  c au se  a n o t h e r  a p p ra is a l to  be  p e r ­
fo rm e d  b y  a n  in d e p e n d e n t  a p p ra is e r  a n d  m a y  s u b m it  th e  m a t t e r  to  th e  c h a n ­
c e ry  c o u r t  o f  th e  c o u n ty  in  w h ic h  th e  p ro p e r ty  is  lo c a te d  to  d e te rm in e  th e  
a p p r o p r ia te  a m o u n t  o f  th e  lie n . A  d e c is io n  o f  t h a t  c o u r t  m a y  be a p p e a le d  
a c c o rd in g  to  th e  T e n n e s s e e  R u le s  o f  A p p e lla te  P ro c e d u re .

(d )  T h e  l i e n  p ro v id e d  in  th is  s e c t io n  s h a l l  be  e n t e r e d  in  th e  re c o rd s  o f  th e  
r e g is t e r  o f  d eed s  o f  th e  c o u n ty  in  w h ich  th e  p r o p e r t y  lie s . S u c h  s ta te m e n ts  
s h a l l  c o n s t i tu te  a  l i e n  u p o n  su c h  p ro p e r ty  a s  o f  th e  d a te  th e  n o t ic e  is  f i le d  
p u r s u a n t  to  s u b s e c t io n  (a ) ,  a n d  s h a l l  h a v e  p r i o r i t y  a s  a  lie n  second  o n ly  to  ta x  
l i e n s . S u c h  a  l i e n  s h a l l  be  s a t is f ie d  to  th e  e x te n t  o f  th e  v a lu e  o f  th e  c o n s id e r ­
a t i o n  re c e iv e d  a t  th e  t im e  o f  t r a n s f e r  o f  o w n e rs h ip , a n d  i f  th e  l i e n  is n o t  f u l ly  
s a t i s f ie d  a t  th e  t im e  o f  t r a n s f e r ,  i t  s h a l l  r e m a in  a  l i e n  on  th e  p ro p e r t y  u n t i l  i t  
is  f u l l y  s a t is f ie d .

(e )  A  fo rm  o f  n o t ic e  s u b s t a n t ia l ly  a s  fo l lo w s  is  s u f f ic ie n t  to  c o m p ly  w ith  
s u b s e c t io n  (a ) :

N O T IC E  O F  L IE N  U N D E R  
H A Z A R D O U S  W A S T E  M A N A G E M E N T  A C T  O F  1 9S 3

N a m e o f t i t l e h o ld e r ( s )  ...................................................................................................................
P r o p e r t y  a d d r e s s .................................................................................................................................
D e s c r ip t io n  o f  p r o p e r t y  s u b je c t to  p o s s ib le  l i e n  s u f f ic ie n t  to  id e n t i fy  

su c h  p r o p e r t y ...................................................................................................................................

7 ''
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D a te , s ig n a tu r e , a n d  a d d re s s  o f  the  C o m m is s io n e r  o r  h is  a u th o r iz e d
d e s ig n e e  .................................. .................................................................. .........................................

T h e  r e g is t e r  o f  d e ed s  s h a l l  n o te  th e  d a te  a n d  t im e  o f  f i l i n g ,  a n d  a n  a p p ro p r ia te  
r e g is t r a t io n  n u m b e r , a n d  s h a l l  rec o rd  th e  n o t ic e  in  th e  l i e n  b o o k  in  th e  o ff ic e  
o f  th e  r e g is te r .

( f )  T h e  e f fe c t iv e  d a te  o f  a l l  p r io r  lie n s  c la im e d  u n d e r  t h is  c h a p te r  s h a l l  be
u n a ffe c te d  b y  th e  1 9 8 6  a m e n d m en t to  th is  s e c t io n  i f  a  n o t ic e  is f i le d  in  a c c o r ­
d an c e  w ith  s u b s e c t io n  (a )  o f  th is  sec tion  o n  o r  b e fo re  D e c em b e r 3 1 , 1 9 8 6 , 
w h ich  n o t ic e  s h a l l  s e t  fo r t h ,  in  a d d it io n  to  th e  in fo rm a t io n  r e q u ir e d  b y  su b se c ­
t io n  (e ) h e re o f , th e  c la im e d  e ffe c t iv e  d a te  o f  th e  l i e n  i f  e a r l i e r  t h a n  th e  d a te  o f  
th e  f i l i n g  o f  th e  n o t ic e . A ft e r  D e c em be r 3 1 , 1 9 8 6 ,  a l l  c la im e d  l ie n s  s h a l l  be 
e ffe c t iv e  a s  o f  th e  d a te  th e  no tic e  is f i k i  p u r s u a n t  to  su b s e c t io n  (a ) .  [A c ts  
1 9 8 3 , ch . 4 2 3 ,  § 9 ; 1 9 8 6 , ch . 5 2 8 , S 1.)

C om p ile r ’s N otes. Acts 1986. ch. 588, it 1. 
added (a), (e), and (0  and amended Idl.

6 8 - 4 6 - 2 1 0 .  R e s p o n s i b le  w a s te  d i s p o s a l  i n c e n i i v e  f u n d .  —  (a )  T h e r e  is 
c re a te d  a  s p e c ia l a g e n c y  a ccou n t in  th e  g e n e ra l fu n d  to  be  k n ow n  a s  th e  
" re s p o n s ib le  w a s te  d is p o s a l in c e n t iv e  fu n d ."

(b ) T h e r e  is  a p p ro p r ia te d  to  th e  re s p o n s ib le  w a s te  d is p o s a l in c e n t iv e  fu n d  
th e  s u m  o f  f iv e  h u n d re d  th o u s a n d  d o l la r s  ( $ 5 0 0 ,0 0 0 )  fo r  f is c a l y e a r  1 9 8 3 - 1 9 8 4  
a n d  th e re  s h a l l  b e  a p p ro p r ia te d  th e  sum  o f  o n e  m i l l i o n  f iv e  h u n d re d  th o u s a n d  
d o l la r s  ($ 1 , 5 0 0 ,0 0 0 )  fo r  f is c a l y e a r  1 9 8 4 - 1 9 8 5 .

(c ) In t e r e s t  a c c ru in g  o n  in v e s tm en ts  a n d  d e p o s i t s  o f  s u c h  fu n d  s h a l l  be 
r e tu rn e d  r.o i t  a n d  r e m a in  a  p a r t  o f  su ch  fu n d .

(d ) A n y  u n e n c u m b e re d  a n d  a n y  u n e x p en d ed  b a la n c e  o f  t h is  fu n d  r e m a in in g  
a t  th e  e n d  o f  a n y  f i s c a l y e a r  s h a l l  n o t r e v e r t  to  th e  g e n e ra l fu n d , b u t  s h a l l  be 
c a r r ie d  fo rw a rd  u n t i l  e xp en d ed  in  a c co rd an ce  w i t h  th e  p ro v is io n s  o f  t h is  sec ­
t io n .

( e ) ( 1 )  T h e  b o a rd  s h a l l  p ro m u lg a te  ru le s  a n d  r e g u la t i o n s  in  a c c o rd a n c e  w ith  
th e  p ro v is io n s  o f  th e  U n i fo rm  A d m in is t r a t iv e  P ro c e d u re s  A c t , c om p i le d  in  
t i t le  4 ,  c h a p te r  5 , to  e s ta b lis h  e lig ib i l i t y  r e q u i r e m e n t s  fo r  a  lo c a l g o v e rn m e n t  
to  re c e iv e  th e  m o n e y  d ep o s ited  in  th e  r e s p o n s ib le  w a s te  d is p o s a l in c e n t iv e  
fu n d .

( 2 )  A t  a  m in im u m , fo r  a  lo c a l g o v e rn m e n t  t o  be  e l ig ib le  to  re c e iv e  su ch  
fu n d s , th e  c o m m e rc ia l fa c i l i t y  m u s t be lo c a te d  w i t h in  th e  ju r i s d ic t io n  o f  su ch  
lo c a l g o v e rn m e n t , s u c h  fa c i l i t y  m u s t h a v e  a  p e rm i t  to  o p e ra te  p u r s u a n t  to  th e  
p ro v is io n s  o f  § 6 8 - 4 6 - 1 0 8 , su ch  fa c i li t y  m u s t  b e  c o n s t ru c te d  a n d  o p e r a t io n a l 
a n d  th e  fo l lo w in g  s ta n d a rd s  m u s t be m e t:

(A )  T h e  fa c i l i t y  is  m u lt i-p u rp o s e  w ith  b o th  la n d  d is p o s a l c a p a b i l i t y  a n d  
fa c i l i t ie s  fo r  a d v a n c e d  te c h n o lo g y , h ig h - t e m p e ra tu r e  t h e rm a l t r e a tm e n t ;

(B )  T h e  fa c i l i t y  h a s  a  m in im u m  d e s ig n  c a p a c it y  to  o p e ra te  fo r  tw e n ty  (2 0 )  
y e a r s ;

(C ) T h e  fa c i l i t y  is  o p e ra te d  p u rs u a n t  to  t h e  p ro v is io n s  o f  p a r t  1 o f  th is  
c h a p te r ; a n d

(D )  T h e  lo c a l g o v e rn m e n t  w ith  ju r i s d ic t io n  o v e r  th e  fa c i l i t y  d o e s  n o t  h a v e  
a n y  z o n in g  r e q u ir e m e n t , su b d iv is io n  r e g u la t i o n ,  o rd in a n c e , r e g u la t i o n  o r
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F i s c a l  N o t e  f o r  C S S B  3 9 3

M a n a g e m e n t  o f  T h r e a t e n e d  S t o c k s  o f  G a m e

T h e  e m e r g e n c y  n a t u r e  o f  t h e  a c t i o n s  n e c e s s i t a t e d  b y  

p a s s a g e  o f  t h i s  b i l l  m a k e s  i t  i m p o s s i b l e  t o  a c c u r a t e l y  

p r e d i c t  t h e  l e v e l  o f  f u n d i n g  n e e d e d  t o  c o m p l e t e  w o r k  

o n  t h e  C S M P s .  A t  a m i n i m u m ,  h o w e v e r ,  i t  a p p e a r s  t h a t  

w e  w i l l  h a v e  t o  h i r e  a n  a d d i t i o n a l  9 m o n t h s  o f  P / S  G a m e  

B i o l o g i s t  II s u p p o r t  f o r  t h e  I n t e r i o r  a n d  3 m o n t h s  o f  

P / S  G a m e  B i o l o g i s t  II s u p p o r t  f o r  S o u t h c e n t r a l  i n  F Y  89.

T h e  a b o v e  b u d g e t  i n c l u d e s  m o n i e s  f o r  t h e s e  s a l a r i e s  

a n d  b e n e f i t s  p l u s  m o n e y  t o  s u p p o r t  n e c e s s a r y  t r a v e l ,  
p e r  d i e m ,  s u p p l i e s  arid c o n t r a c t u a l  s e r v i c e s  f o r  t h e s e  

e m p l o y e e s .  I t  i s  i m p o r t a n t  t o  r e c o g n i z e  a d d i t i o n a l l y  

t h a t  t h e  d e v e l o p m e n t  o f  C S M P s  w i l l  p l a c e  a n  a d d i t i o n a l  

w o r k l o a d  o n  a r e a  b i o l o g i s t s ,  r e g i o n a l  m a n a g e m e n t  c o o r d i n a t o r s  
a n d  s u p e r v i s o r s  a n d  t h e  G a m e  D i r e c t o r .  If d e v e l o p m e n t  

o f  C S M P s  i n c u r s  a d d i t i o n a l  c o s t s  t o  t h o s e  a b o v e ,  t h e  

d e p a r t m e n t  w i l l  r e p o r t  t o  t h e  L e g i s l a t u r e  w i t h  a d d i t i o n a l  

f i s c a l  i n f o r m a t i o n  b a s e d  o n  a c t u a l  i m p a c t s  o f  t h i s  

l e g i s l a t i o n .
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SHORT TITLE OF BILL
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SUMMARY
other agencies affected by bill

B oa rd  o f  Game
CONSTITUENT OROUPtS) AFFECTED BY BILL
A l l  u s e r s  o f  w i l d l i f e

ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL opposition to bill

FISCAL IMPACT: □ NONE S  FISCAL NOTE ATTACHED
BACKGROUNtVLEGISLATIVE INTENT

T h is  b i l l  a p p e a r s  t o  b e  a n  a t t e m p t  t o  i n s u r e  t h a t  w h en  a game p o p u l a t i o n  d e c l i n e s  to ’ l e v e l s  
a t  w h ic h  hum an u t i l i z a t i o n  m u s t b e  s e v e r e ly  r e s t r i c t e d  o r  c u r t a i l e d ,  t h e  B o a rd  o f  Game m u s t 
d e v e lo p  (be p r o v id e d  w i t h )  a n  a c t i o n  p l a n  d e s ig n e d  t o  in c r e a s e  t h a t  p o p u l a t i o n  t o  l e v e l s  
w h ic h  w i l l  s u p p o r t  o p t im a l  hum an u t i l i z a t i o n .  I n  a d d i t i o n ,  t h e  B o a rd  m u s t a t  l e a s t  d r a f t  
r e g u l a t i o n s  n e c e s s a r y  t o  im p le m e n t  t h a t  p l a n .  T h is  C o r r e c t i v e  S t o c k  M a na g em en t P la n  (CSMP) 
t h e n  m u s t b e  p r o v id e d  t o  l o c a l  a d v is o r y  c o m m it t e e s .

ANALYSIS OF BILUPROGRAM EFFECTS

U n d e r  t h i s  b i l l ,  t h e  B o a rd  o f  Game w o ' I d ,  a f t e r  r e c e i v i n g  i n f o r m a t i o n  f r o m  t h e  d e p a r tm e n t  
t h a t  a game p o p u l a t i o n  w i l l  n o t  o r  may n o t  s u s t a i n  c o n t in u e d  h um an  u t i l i z a t i o n ,  d e v e lo p  a 
" c o r r e c t i v e  s t o c k  m a n a g em en t p la n ' 1 (CSMP) d e s ig n e d  t o  r e s t o r e  t h a t  p o p u l a t i o n  t o  l e v e l s  
w h ic h  w o u ld  s u p p o r t  hum an  u s e ,  p r e s u m a b ly  h a r v e s t .  b e c a u s e  t h e  B o a rd  o f  Game h a s  no  s t a f f  
to  w r i t e  CSM Ps, t h i s  t a s k  w o u ld ,  b y  n e c e s s i t y ,  b e  a b s o r b e d  b y  Game D i v i s i o n .  V e r y  l i k e l y  
t h e  A r e a  B i o l o g i s t  f o r  t h e  U n i t  i n  w h ic h  t h e  " t h r e a t e n e d "  s t o c k  o c c u r s  w o u ld  b e  t h e  o n e  
w r i t i n g  t h e  CSMP f o r  t h a t  t h r e a t e n e d  s t o c k ;  t h i s  r e d i r e c t i o n  o f  s t a f f  t im e  w o u ld  n e c e s s i t a t e  
t h e  h i r i n g  o f  a d d i t i o n a l  b i o l o g i s t s  o r  t e c h n i c i a n s  t o  p r o v id e  a s s i s t a n c e  t o  a n  a r e a  
b i o l o g i s t  i n v o l v e d  i n  w r i t i n g  a CSMP. B e c a u s e  t h e  Game D i v i s i o n  h a s  a d y n a m ic  a n d  r e s p o n ­
s i v e  m a n a g em en t p l a n n i n g  s y s t e m  a l r e a d y  i n  p l a c e ,  d e v e lo p m e n t  o f  CSMPs c o n s t i t u t e s  a r e d u n ­
d a n c y  o f  e f f o r t  w h ic h  i s  b o t h  u n n e c e s s a r y  a n d  e c o n o m ic a l l y  u n s o u n d .

amendments proposed
Use o f  t h e  t e rm  " t h r e a t e n e d "  (P age  1, l i n e s  6 , 13, 19, 21, 23 and  27; p a g e  2 , l i n e s  3 and 
21) w i l l  b e  v e r y  c o n f u s in g  t o  a g e n c ie s  a n d  t h e  p u b l i c .  T h i s  te rm  i s  n o r m a l l y  a p p l i e d  i n  
F e d e r a l  la w ,  n ew s  m e d ia ,  e t c . ,  t o  s p e c ie s  w h ic h  a r e  i n  d a n g e r  o f  b e c o m in g  e n d a n g e r e d  (a 
s p e c ie s  w ho s e  v e r y  e x i s t e n c e  i s  t h r e a t e n e d ) .  U se  o f  t h e  te rm  " t h r e a t e n e d "  t o  m ean hum an u s e  
o f  a p o p u l a t i o n  i s  i n  j e o p a r d y ,  w i l l  b e  c o n f u s in g  t o  t h e  p u b l i c  a nd  t h e  c o u r t s .

01009 IR*,. '2/831
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A l a s k a  S>tate l e g i s l a t u r e
REPRESENTATIVE

MIKE W MILLER 
P O  Box 5 5 0 9 4  

North Po le . A laska 9 9 7 0 5  
( 9 0 7 )  4 8 8 -2 6 8 7

D istrict 18 
North Po le 

Badger Road 
Eieison 

M oose  C reek 
Salcha
M E M O R A N D U M

J ^ o u s e  of  E e p r e s c n t a t i b e s

T O :  R e p r e s e n t a t i v e  S a m  C o t t e n

C o - C h a i r ,  H o u s e  R e s o u r c e s  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  M i k e  M i l l e r ILL.

While tn Juneau
P O  B ox  V 

Juneau. A laska 99811  
(9 0 7 )  4 6 5  4 9 7 6

R E :  H e a r i n g  r e q u e s t  f o r  H B  3 9 3 ,  a n  a c t  r e l a t i n g  t o

u n a u t h o r i z e d  r e l e a s e  o f  l i v e s t o c k  o r  f a r m  a n i m a l s  a n d ,  

H B  3 9 5 ,  a n  a c t  r e l a t i n g  t o  c o l l e c t i o n  p e r m i t s

D A T E :  3 / 2 1 / 8 8

T h e s e  t w o  b i l l s  w e r e  i n t r o d u c e d  a s  a  p a c k a g e  a t  t h e  r e q u e s t  o f  

t h e  A l a s k a  F u r  R a n c h e r s  A s s o c i a t i o n .

H B  3 9 3  w o u l d  a d d  t h e  u n a u t h o r i z e d  r e l e a s e  o f  l i v e s t o c k  o r  f a r m  

a n i m a l s ,  i n c l u d i n g  f u r  f a r m  a n i m a l s ,  t o  t h e  l i s t  o f  a c t i o n s  

t h a t  c o n s t i t u t e  t h e  c r i m e  o f  c r i m i n a l  m i s c h i e f  i n  t h e  t h i r d  

d e g r e e .  I n d i v i d u a l s  w h o  o w n  f a r m  s t o c k  h a v e  g e n e r a l l y  m a d e  a 

c o n s i d e r a b l e  i n v e s t m e n t  w h i c h  c a n  b e  l o s t  i f  t h e  a n i m a l s  a r e  
s e t  f r e e .  A  f i n e  o f  u p  t o  $ 5 0 0 0  c o u l d  b e  i m p o s e d  a g a i n s t  

i n d i v i d u a l s  c o n v i c t e d  u n d e r  t h e  n e w  w o r d i n g  o f  H B  3 9 3

H B  3 9 5  r e s t r u c t u r e s  a n d  a d d s  t o  t h e  e x i s t i n g  s t a t u t o r y  

l a n g u a g e  g o v e r n i n g  t h e  i s s u a n c e  o f  p e r m i t s  t o  c o l l e c t  a n i m a l s  

f r o m  t h e  w i l d .  T h e  t w o  m a j o r  a d d i t i o n s  s p e c i f y  t h a t  f u r  

a n i m a l s  m a y  b e  t a k e n  f r o m  t h e  w i l d  t o  d i v e r s i f y  e x i s t i n g  f a r m  

s t o c k  t h r o u g h  c r o s s  b r e e d i n g ,  a n d  t o  e s t a b l i s h  t h e  i n i t i a l  

b r e e d i n g  s t o c k  o f  a n e w  f a r m .  I h a v e  a t t a c h e d  a h i g h l i g h t e d  
c o p y  o f  t h i s  b i l l  f o r  y o u r  r e f e r e n c e .

I h a v e  a l s o  a t t a c h e d  a p a c k e t  o f  i n f o r m a t i o n  o u t l i n i n g  s o m e  o f  

t h e  g a i n s  t h a t  o t h e r  c o u n t r i e s  h a v e  m a d e  i n  t h e  c o m m e r c i a l  f u r  

i n d u s t r y .  T h i s  i n f o r m a t i o n  w a s  f o r w a r d e d  t o  m e  b y  M r .  R i c h a r d  

C a r d a ,  P r e s i d e n t  o f  t h e  A l a s k a  F u r  R a n c h e r s  A s s o c i a t i o n .

I w o u l d  l i k e  t o  r e q u e s t  t h a t  t h e s e  t w o  b i l l s  b e  c o n s i d e r e d  f o r  

s c h e d u l i n g  b e f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  I w o u l d  a l s o  

.like t o  r e q u e s t  t h a t  M r .  C a r d a  b e  a l l o w e d  t o  t e s t i f y  v i a  

t e l e c o n f e r e n c e  w h e n  t h i s  h e a r i n g  t a k e s  p l a c e .

A t t a c h m e n t s
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Rep ,  M i k e  M i l l e r
House  Df R e p r e s e n t a t i v e s
P .O . Bom V
J u n e a u ,  A l a s k a  99811

Dea r  Re p .  M i l l e r ,

Rep .  M i l l e r ,  A l l o w  me t o  i n t r o d u c e  m y s e l f *  My Marne i s  
R i c h a r d  J .  C a r d a  and I  am P r e s i d e n t  o f  t h e  A l a s k a n  F u r  R a n c h e r s

I n  1981 t h e r e  we r e  o n l y  f o u r  f u r  r arms i n  t h e  s t a t e  o f  
A l a s k a  and t h e  i n d u s t r y  was a t  a s t a n d s t i l l .  T he  f u r  r a n c h e r s  
knew t h e  p o t e n t i a l  f o r  a c o m p l e t e  f u r  i n d u s t r y  was e n o rm o u s .  We 
a l s o  new i t  w o u l d  b e  d i f f i c u l t  and  we n e e d e d  t o  b e  o r g a n i z e d  t o  
move i n t o  t h e  w o r l d  a s  a w o r t h y  c o m p e t i t o r .  AFRA was f o rm e d  i n  
1982 t o  p r o m o t e  f u r  f a r m i n g  i n  t h e  s t a t e .  We g r ew  s l o w l y  o v e r  t h e  
y e a r s  t h a t  f o l l o w e d ,  b u t  g r ow we d i d ,  f r om  f o u r  f a rm s  s i t t i n g  
a r o u n d  a k i t c h e n  t a b l e  t o  t h i r t y - t h r e e  f a rm s  s p r e a d  o v e r  t h e  
e n t i r e  s t a t e  f r om  E a g l e  t o  K e n a i  t o  B e t h e l  t o  K o t z e b u e  t o  
F a i r b a n k s  and a l 1 p o i n t s  i n  b e t w e e n .  G r ow t h  h a s  b e e n  s l o w  and 
s t e a d y .  The  s l o w  p a c e  h a s  b e e n  d u e  t o  t h e  f a c t  t h a t  t h i s  i s  a 
h a r d  and e x p e n s i v e  b u s i n e s s  t o  g e t  s t a r t e d .  The  c o s t  t o  g e t  
s t a r t e d  i s  a t o t a l  c omm i tm e n t  o f  t i m e  and e n e r g y  and e v e r y  d o l l a r  
you  e v e r  s a v e d .  We a r e  c o m m i t t e d  t o  r e b u i l d  t h e  f u r  i n d u s t r y  i n  
A l a s k a .  The  e c o n o m i c  v a l u e  w i l l  r e a c h  f a r  i n t o  t h e  f u t u r e  l o n g  
a f t e r  t h e  o i l  money i s  g o n e .

I ' m  e n c l o s i n g  a p a m p h l e t  p r i n t e d  by  t h e  I n t e r i o r  E c o n o m i c  
D e v e l o p m e n t  f i s s o ,  P l e a s e  t a k e  t i m e  f r om  y o u r  b u s y  s c h e d u l e  t o  
r e a d  t h e  m a t e r i a l .  T he  c o n f e r e n c e  p o i n t e d  o u t  many i m p o r t a n t  
f a c t s .  Among t h em  w e r e . . .

T h e  A l a s k a n  F u r  R a n c h e r s  a r e  n o t  a l o n e  i n  t h e  d e v e l o p m e n t  o f  
t h e  f u r  . i n d u s t r y  i n  n l a s k a .  We h a v e  b ee n  w o r k i n g  f o r  t h e  
i n d u s t r y  a l i t t l e  l o n g e r . . .

A l a s k a  i s  y e a r s  b e h i n d  t h e  r e s t  o f  t h e  w o r l d  i n  t h e  
d e v e l o p m e n t  o f  t h e  d u r  f u r  i n d u s t r y  e v e n  t h o u g h  we a r e  i n  
t h e  best ,  g e o g r a p h i c  a r e a  p o s s i b l e .

We n ee d  y o u r  h e l p !  We n e e d  you  t o  s t a n d  w i t h  u s  i n  o u r  t i m e  
o f  n e e d .  T he  I n d i v i d u a l s  i n v o l v e d  i n  t h e  f u r  i n d u s t r y  and 
t h e  s t a t e  n e e d s  t o  u n i t e .

T h e r e  a r e  s e v e r a l  o t h e r  i n t e r e s t i n g  f a c t s .  I ' m  -uro you  w i l l  
f i n d  a s  yo u  r e a d  t h e  p amp h l e t . ,  i . e .  , t h e  e n o rmou s  amount  o f  
money i  n v o l v e d .

A5s o ,  (AFRA)



M i k e ,  Com i n g  up b e f o r e  you  soo n  a r e  two  h o u s e  b i l l s .  One 
b i l l  i s  t o r  p r o t e c t i o n .  T h i s  b i l l  w o u l d  make i t  a -fe lony f o r
a n y o n e  t o  e n t e r  a -fur -farm and h a r a s s ,  s t e a l  o r  s e t  f r e e  any  o f
t h e  l i v e  s t o c k .  H o p e f u l l y  t h i s  w i l l  make t h o s e  p e o p l e  t h i n k  t w i c e  
b e f o r e  e n t e r i n g  t h e  f a rm .  The  s e c o n d  i s  a b i l l  t h a c  w o u l d  a l l o w  
u s  ( f a rm e r s )  t o  go  i n t o  t h e  w i l d  and c o l l e c t  w i l d  s t o c k  t o  
d e v e l o p  c o m p l e t e l y  A l a s k a n  f u r ,  t o  i n c r e a s e  o u r  k n ow l e d g e  o f  
o t h e r  f u r  b e a r i n g  a n i m a l s  and i n  s o d o i n g  h e l p  u s  t o  c omp e t e
t o d a y  and t om o r r ow  i n  t h e  w o r l d  m a r k e t  p l a c e .

At t h e  moment t h e r e  a r e  an e s t i m a t e d  20,000 t r a p p e r s  i n  t h e  
s t a t e  o f  A l a s k a .  Ea ch  t r a p p e r  b u y s  a $5.00 t r a p p i n g  l i c e n s e  and 
i s  a l l o w e d  t o  K I L L  as many a n i m a l s  a s  h e  c an  c a t c h  w i t h  i n  t h e  
g e n e r o u s  l i m i t s  s e t  down by F i s h  h Game. I  c o u l d  do  t h e  same w i t h  
a l i c e n s e  b u t  I am a f a r m e r  n o t  a t r a p p e r .  Our  b i l l  w o u l d  a l l o w  
us  t o  h i r e  an A l a s k a n  t r a p p e r  t o  b r i n g  t h em b a c k  a l i v e  and by  
d o i n g  so  t h e  t r a p p e r  w o u l d  b e n e f i t  w i t h  a b e t t e r  p r i c e ,  t h e  f u r  
f a rm e r  w o u l d  b e n e f i t  w i t h  new a n i m a l s  t o  work w i t h  and t h e  f u r  
i n d u s t r y  w o u l d  b e n e f i t  w i t h  g r o w t h .  To make i t  e v e n  b e t t e r  t h e r e  
i s  no  added  p r e s s u r e  p u t  on t h e  w i l d  s t o c k .  R e g a r d l e s s  o f  t h e  
number  o f  w i l d  a n i m a l s  r e q u e s t e d  by  t h e  f a r m e r  w o u l d  b e  l i m i t e d  
by t h e  l e g a l  l i m i t  o f  t h e  t r a p p e r s  t h a t  a r e  h i r e d .

We a r e  i n t e r e s t e d  i n  d e v e l o p i n g  an a l l -  A l a s k a n  Ranch  M i nk  
f r om  w i l d  s t o c k ,  " A l a s k a n  Grown " by  a 1 a s k a n  f a r m e r s .  We a r e  
a l s o  i n t e r e s t e d  i n  s t u d y i n g  t h e  A l a s k a n  S a b l e  (m a r t e n ) .  V e r y  
l i t t l e  i s  known a b o u t  t h e s e  a n i m a l s .  We n e e d  y o u r  h e l p  t o  b e g i n .

M i k e ,  I  s p e a k  f o r  e v e r y o n e  i n v o l v e d  when I s a y ,  "PLEASE 
Mike"  v o t e  y e s  on HB393 and HB395, we n e e d  y o u r  h e l p  t o  move 
A1 a s k a f o r  w a r  d
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F a i r b a n k s , A l|t$ka
d L

F a i r b a n k s a n s  s e e k  t o  d e v e l o p  f u r  i n s t i t u t e
B r S t n r J .  S uddock

M ention the word "F a irb an ks" 
to m o it fo lk *  and more often 
than  not. the association 

"co ld " w ill sp ring  (w in ter?) to m ind. 
Mention the word "c o ld ."  and the 
gentler sex m ight immediately think 
o f  a w arm , (low ing  fu r coa l aa an 
antidote to the long , da rk  winter.

Hahou ld  come ua no aurpriae, then, 
that F a irb an ka  is perfectly suited— 
geog raph ica lly  and by im age—In 
make its m a rk  in  boutiques and sal- 
ono the world over aa a aupplier o f  the 
raw  m ateria la  fo r th ia luxury-item  
market.

It m ight come aa a aurpriae. how ­
ever, tha t cu rren tly  thia ia not the 
caae.

A group o f F a irb anka  fur-industry 
leaders are out to change that. Des- 
p ile a trad ition a l abundance o f  fur- 
bearing anim ate alatew ide. A laeko 
ie caught in a trap  o f no identity and 
noaggressive m arketing , aaya Gerald 
V ic to r, a certified  m aste r fu rrie r 
whoae fam ily  ia am ong the nldeal in 
the A laska industry . Aa an outgrowth 
o f the In te rio r Econom ic Develop­
ment Conference in August. V ictor is 
w orki' g w ith the state, the borough, 
and the Departm ent o f Community 
am i ’ tegional A ffa ire  lodeve lop  a fu r 
institu te. Ita goa l is to increase (he 
leve l o f  awareness fo r A laska 's su­
perior skinB.

"A la s k a  has t ra d it io n a lly  been a 
m a jo r n a tu ra l fu r resource reginn in 
the w orld ," aaid V ic to r and  D r. T h o ­
mas G ay lo rd  in a paper delivered to 
the conference in August. "B u t cu r­
rent m arketing trends rvennginize 
orig in as c ither U SA  o r  Canada, the 
net resu lt being lessened consumer 
awareness o f the qua lity  fu rs  coming 
from  A laska  and therefore lesaercon- 
sum erdem andforapec ifica lly  A laska 
orig in fu r ."

The slate 's fu rs  compete with Can ­
ada ,Scandanav ia , Russia and Ixiwer 
48 in the world m arket. And increas­
ing ly , aay G ay lo rd  and V id o r , “ ranch

ra ised fu r ,  fo re ign  trade, technology 
and  governm ent subsidies have p ro ­
vided a competitive advan tage that 
la overwhelm ing A la ska 's  fu r indus­
try  in quan tity , va rie ty  and even 
qua lity  o f  fu r ."  C anad ian  finished? 
fu r garm ent exports, a lone , increased. 
602 percent from  1980 to year-en ’  
1986 (J22 .8 m illion  to J I6 0  m illion ).

Iro n ic a lly , said V ic to r, a s ign ifi 
cant portion o f the f in iih e d  fu r pro-1 
duct "expo rted " from  Canada (and' 
the U .8 .) are A lB skan  in o rig in . But] 
the labe l the consum er sees seldom 
says so.

L ast year's d o lla r va lue o f raw  fu r ]  
exports from  A la ska  stood as ju s t ( 7  
m illio n , said  V ic to r. W ith 30 .000 
(rapp ing  licenses held statew ide in- 
A la ska  (m any  o f which o re  recrea-' 
t ion a l, how ever), th a t figu re ia lexsjk 
than im pressive. Cj

"W e have a  tremendous potentials! 
fo r  fu r  fa rm in g ,”  said V ic to r, " a n d f 
we're w orking  w ith trappers to he 
ab le to develop th a t ,"  A lready , he]] 
said , w ild stocks in A la ska  hove been] 
exported to o the r countries os breed ? 
ing stock fo r successful ranch ing  in-, 
dua lries. Kuskokw im  m ink (named 
fo r the obvious A la ska  reginn fm rn 
which they come), fo r exam ple, is 
reknowned in the industry  fo r ila  
q ua lity . R anch ing  a llow s monufac- 
tu re rs the choice o f  a m ore u n ifo rm ] 
fin ished garm ent, since an im a ls  a re ] 
harvested in the ir prime under c o n "  
tro lled  cond itions. And ranch ing  op-/ 
e ra lin n s  can o ffe r a h ighe r vo lum e o f  
raw  pelts to manu factu rers .

"C an ad a  has m ore than  700 m ink 
fa rm s and 5S0 fox fa rm s that together ] 
produced h a lf  o f  the *91.1 m illion  
worth o f  raw  pelts jn  1985." aaid V ia­
to r and G a y lo n f Leas 'th an  8.000 
ranchers (ve rsus 80 .000 C anad ian  
trappers) produced h a lf the pe lls that 
year. i

Poten tiu l is there, ton. said V ictor. I 
fo r A la ska  to move more cnmpeti-J
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liv e ly  into the garm et m anu fac tu r­
ing in du s try , but m echan iza tion  
trends in the industry  mean that 
A la ska 's  look ing  at tough competi­
tion . "M anu fac tu ring  w ill rn m rn v r r  
tim e ," said V ic to r, "and  our biggest 
nerd righ t now is better m arketing 
th rough coord ina tion ."

The institu te that's in its fledg ling 
stages is patterned a fte r the A laska  
Sea food M arketing  Institu te model 
o f  cooperative industry-gnvernmenl 
product awareness th rough media, 
iabe ling , trade shows and sem inars, 
and public re lations.

V ic to r and G ay lo rd  th ink the time 
is rig h t to tu rn  a round the industry . 
J ob  losses from  nil revenue declines 
have increased governm ent and N a ­
tive corpora tion  sym path ies fo r d i­
versification ; the In te rio r's  well suited 
to ra ise  fu rbeare rs year-round ; and 
there is  opportun ity  to develop more 
exotic breeds such as sab le  and lynx  
fo r an  exclusive m arke t niche.

Em p loym en lopportun itiesa lBna re  
good fo r  tanneries, design houses, 
and m anu fac tu re rs , the two believe. 
"F in ish ed  fu rga rm en ta  en joy a large 
edge over sk in s in p ro fit and lower 
costa." they said . ,

"A fte r decades o f  neglect. (he.A I- 
aska  fu r industry  is tu rn ing  in to a 
subsistence ac tiv ity , whereas around 
the world has become one o f the most 
h ig h ly  p ro fitab le  fash ion  ente rp ris­
es." said  V ic to r and G ay lo rd . In  the 
paper de livered in August, they p ro ­
posed a series o f  steps A la ska  shou ld 
take to put more fu rs  on more backs 
o f consumers:

» W ith the U n ive rs ity  o f  A laska , 
im plem ent a research program  for 
genetics, d isease con tro l, feed and 
nu trition , as f a r t  o f  the un iversity's 
p lan to develop lin kages - i t h  devel­
oping industries.

s Education and tra in ing  in ranch ­
ing techniques, m anagmenet sk ills , 
and m arke ting  stra tegy . U n iversity  
students would a lso  benefit from  co­
operative educationa l program s in 
the fie ld ; and a ranched and natu ra l 
fu r industry  association  would ad ­
vance the cause o f the in d js t ry .

•  D eve lopm ent o f modern autom a­
tion capab ilities a lso  is seen as a 
need to a llow  A la skan s  to compete 
with o ther countries.

•  Fore ign trade m arketing , fa v o r­
able export law s, and trade agree­
ments w ith auction houses in Hong 
Kong and F ra n k fu r t would help the 
industry  get a toehold in the market.

Tits gbatanlng tux coats that s is  crsstsd by Alaska pstls a rt sold tbs world over, but 
tew at Mm  purchasers ot this ultimate In luxury know from wharves their cost came. 
Tills c an s  wrap Is natural Alaska sablo, which retails on the market lo r J24,000 to 
ItUAN. *070 oourrut MUl l MCI 0*1 CUM M —  IWI



I. I n t r o d u c t i o n  a n d  B u s i n e s s  P l a n  O u t l i n e

A. E n v i r o n m e n t

1. Alaska has traditionally been a major natural (trapped) fur resource region in the world. 

Alaskan fur is considered s o m e  of the finest in the world, but current marketing trends 

recognize origin as either U S A  or Canada; the net result being lessened consumer awareness 

of the quality furs coming from Alaska and therefore lessened consumer d e m a n d  for 

specifically Alaska origin fur. Alaska fur has lost its major marketing and sales advantar;j, 

that being the Alaskan labeL

2. Alaskan fur must compete with Canadian, Scandanavian, Russian, Chinese, and L o w e r  48 

fur in the world market Increasingly, ranch raised fur, foreign trade, technology and 

government subsidies (see Exhibit A) have provided a competitive advantage that is 

subsequently overwhelming Alaska's natural fur industry in quantity, variety and even 

quality of fur. T h e  chart below dep’cts the dramatic increase (602%) in finished Canadian 

garment exports to the U S A  alone, driven primarily by the rise of the Canadian fur ranching 

industry ana an advantageous labor situation, over the last six years:

Finished Garments Exported to the 
United States from Canada

Year Canadian Dollars

1S80 $^2.8 million
1981 $34.2 million
1982 $45.6 million
1983 $58.8 million
1984 $107.1 million
1985 $133.0 million
1986 (projected) $160.0 million

Exchange Rata (US $)

Xaat Canadian Dollars

1980 1.1731
1981 1.2009
1982 1.2339
1983 1.2288
1984 1.2943
1985 1.3757
1986 1.3753
1987 (January) 1.3603

Source: Wallach, V. Canadian Manufacturers Discuss Price, Delivery and Their Expectations 
for 1987. The Business of Fur. 4(8), 1987, p. 32

3 C anada has over 700 min k  farms and 560 fox farms which together produced half of the

$91.1 million worth of the raw fur pelts in 1985. This being done by less than 8,000 

ranchers compared to 80,000 Canadian trappers. In other words, half the pelts were 

produced by one tenth the m a n p o w e r  (The Silver Fox R e v i e w . 4(1), 1987, p.5).

4. Alaskan wild fur bearing animals have and continue to be boxed trapped to serve as breeding

stock for non-Alaskan ftir ranches. T h e  genetic traits of Alaska’s wild stock and the

p a g e  1



qualities that have m a d e  Alaska's furs a sought after and valued product are being exported, 

and Alaska's long term fur assets are being exploited.

5. Collapse of the oil based e c o n o m y  in Alaska and the sharp reduction in state revenue that 

resulted has created a v a c u u m  in em p l o y m e n t  and business opportunities. Depressed rural 

and urban communities are m o r e  eager to explore alternative economic activities.

6 . State and local governments and Native corporations appear mo r e  committed to stem the flow 

of investment capital out of Alaska and to use that capital to help diversify Alaska's 

economy.

B. R a w  F u r

1. Interior Alaska is ideally suited for fur ranching, particularly areas that have access to 

existing roads or major waterways. T h e  picture below shows the extent of a typical layout 

for a fur ranch.

2. Providing year round reliable employment, fur ranching cost effectiveness could be enhanced 

by readily available feed supplements such as fish and feed developed from interior farming 

projects in Delta and Nenana.

3. T h e  predominant ranched raised furs used in the industry are m i n k  and fox. Alaska has the 

opportunity to develop the m o r e  exotic breeds such as sable and lynx which would give 

Alaska an exclusive niche in the market from the start

M o y l e  M i n k  F a r m s  

H e y  b u m ,  Idaho

C. Processing, Design a n d  M a n u f a c t u r i n g

1. Fur tanneries, design houses and manufacturing shops would add significantly to the 

em p l oyment level of the fur industry in the state. Finished fur garments enjoy a large edge 

over skins in profit, lower export costs, etc.

p a g e  2



2. T h e  table below on trends in the W e s t  G e r m a n  fur industry, is s o m e  indication of the

increased level of economic activity generated outside the r aw fur aspects of the industry that 

behooves Alaska to m o v e  toward fur processing:

Total Imports In Million DM 
1982 1983 1984 1985 1986

Raw Fu re  6 7 3 ,3  6 1 1 ,8  6 8 1 ,8  7 2 7 ,8  5 5 1 ,1

D re ssed  Sk ins &
Sem i Finished
G arm en ts 3 6 4 ,8  3 3 4 ,8  3 0 0 ,7  3 0 4 ,1  3 2 1 ,9

Finished Fur
G arm en ts & Hats 8 1 9 .4  8 1 2 ,2  6 7 3 ,7  4 8 6 ,6  6 0 8 ,5

1 .8 5 7 ,5  1 .7 5 8 ,8  1 .6 5 6 ,2  1 .5 1 8 ,5  1 .4 8 1 ,9

Total Exports In Million DM 
1982 1983 1984 1985 1986

Raw  Furs 4 6 ,9  4 4 ,0  36 ,1  * 1 ,3  4 5 ,9

D ressed  Sk ins &
Sem i Finished
G arm ents 6 5 0 ,9  6 1 3 ,5  6 3 8 ,2  7 3 3 ,7  6 0 3 ,7

Finished Fur
G arm ents & H a ls  2 8 5 ,6  3 0 0 ,8  3 3 4 ,8  3 5 5 ,4  3 7 8 ,8

9 8 3 ,4  9 5 8 ,3  1 .009 ,1  1 .1 3 0 ,4  1 .0 2 8 ,4

S ou rce : International Fu r Fair Frankfurt In ternational Fu r Fash ion  Review . 6 (5 ). 1 9 87 .

D. Sales and Marketing

1. T h e  future of the the Alaskan fur industry lies with agressively pursuing international 

markets.

2. Marketing alliances and hand shaking efforts with government similar to what the Toronto 

Fur Export Group has devised (see Exhibit B) are essential if Alaska is to break into the 
market in a meaningful way.

E L  F i n a n c i n g  t h e  F u r  I n d u s t r y  O u t l i n e

A. Private Sources

1. Venture Capital

2. Native Corporations (Regional and Village)

3. Stock offering

p a g e  3



B. Public Sources

1. State Assistance Grants or Loans (Agricultural?)

2. State Permanent F u n d  Investments or Loans

3. Local G o v e r n m e n t  Grants or Loans

H L  T e c h n o l o g y  a n d  T r a d e  A s s i s t a n c e  O u t l i n e

A. A n i m a l  Research

1. Genetic research for the purposes of improving the fur color variety, strength and longevity 

as well as the animal growth rate of Alaskan stock is needed to gain a competitive edge. 

Research would be oriented toward developing and regulating the raising of pure bred and 

other ranch raised foxes in Alaska and such n e w  types of foxes as m a y  from time to time 

b e c o m e  eligible for registration. This could be accomplished by an industry tax earmarked 

for research programs at the University of Alaska. T h e  University has m a d e  it clear through 

its Six-Year Plan (Goal 2.3) that it intends to develop linkages to assist developing state 

industries.

2. Disease control research is needed to protect ranch stock in close proximity from devastating 

consequences. These include primarily tularemia, hydatid disease, mange, giardiasis, 

distemper, and rabies.

3. Feed and nutritional research is needed to enable the use of available, local food sources such 

as fish and interior farming products from the Delta and N e n a n a  regions.

B. Education a n d  Training

1. Development of fur ranching techniques, m a n a g e m e n t  skills, and marketing strategy 

educational programs by the University of Alaska in accordance with its Six-Year Plan (Goal 

2.3).

2. Student assistance or cooperative educational programs, such as with the N e w  Y o r k  Fashion 

Institute of Technology's Fur Design and Marketing Department offerings.

3. Development of a ranched and natural fur industry association similar in scope and function 

to the Canadian F o x  Breeders Association (CFBA). T h e  C F B A  finances its operations 

through a commission of 1.5% on all ranched fox pelts sold through auction houses w h o  

have marketing agreements with C F B A .  For the benefit of the membership these funds are 

used for the marketing and promotion of the "Canada Select Fox" label, rancher education, 

education grants to affiliated provincial fox/fur breeder associations, support research 

projects, publish the C F B A  newsletter, compile statistics,maintain National head office and 

other related activities (Role and Function. C anada F o x  Breeders Assoc., 1986, pp. 1-2).

C. Mechanization a n d  Computerization

1. Development of systems and equipment that permit the automation of various stages of fur 

production is essential if efficient, cost effective ranching and manufacturing is to provide a 

cost competitive product on the world market. Taran, Canada's largest fur manufacturer, 

has already operational several systems in various steps in the fur processing procedure in its 

100,000 square foot Montreal plant. A s  Taran's o w n e r  stated:



WoV* b««n working with one of tha universities for 18 months on this project.
Skin matching and grad'.ig Is a critical operation and there's always a shortage 
of competent help. Tho system waVe developed will not only do the job as 
accurately, but will also eliminate human error that often comes from fatigue.
The computer never gets tired. Taran Nearing Fush-Button Operation. Fur 
World. June 3 .1985 .

D. T r a d e

1. State of Alaska marketing institute trade assitance and foreign trade agreements particularly

vith fur auction houses and processing centers such as H o n g  K o n g  and Frankftirt.

2. Arrangement of favorable federal export laws and tax structures that facilitate development of 

a n e w  industry and streamlined shipping and sales channels

I V .  S u m m a r y  O u t l i n e

Alaska could b e c o m e  a m a j o r  center for the N o r t h  A m e r i c a n  fur industry 

within a decade provided steps are taken to build reliable supplies a n d  large 

n u m b e r s  of quality furs.

Being competitive o n  the world m a r k e t  today a n d  even m o r e  in the future 

will have as a prerequisite, genetic engineering for controlled stock 

i m p r o v e m e n t  efforts, mechanization for reduced processing costs, a n d  

computerization to a degree that allows instantaneous responses to world 

m a r k e t  conditions. F u r  ranching, as a sup p l e m e n t  to trapping, is essential 

to prevent a further erosion of Alaska's position in the fur industry.

G a m i n g  out scenarios without a viable fur ranching factor in the state has 

Alaska virtually loosing all its m a r k e t  share within a generation.

• E v e n  with a n  infusion of substantial effort o n  the part of private

entrepreneurs, state government, the University, a n d  Native Corporations it 

will be difficult for the Alaskan fur industry to attain the m a r k e t  position it 

once held. After decades of neglect, the A l a skan fur industry is turning into 

a subsistence activity whereas a r o u n d  the w o r l d  has b e c o m e  one of the most 

highly profitable fashion enterprises.

Let's turn it around.
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T H E  

H I S T O R Y

When V/O SOJUZPUSHNINA 
was bom in 1931, no one could 
have known how much the orga-

J nization would have grown just 
fifty years later.

In the early days V/O SOJUZ­
PUSHNINA was mainly concer­
ned with fur exports, working 
with some six hundred compa­
nies in nineteen countries.
Today the organization is invol­
ved with both importing and ex­
porting, in natural and synthetic 
leather and many other allied 
products as well as their original 
responsibility, furs. As the acti­
vities have grown so has the 
number of customers, now more 
than two thousand companies in 
sixty countries.
V/O SOJUZPUSHNINA is now 
not only one of the oldest Soviet 

I foreign trade organizations but 
one of the most international 
with business contacts from Ja­
pan to the Argentine.
The Soviet Union has the largest 
production of furs in the world, 
and certainly the most breathta-

I

king selection. These are gathe­
red in from all over the USSR, 
with goods from over 6,5 thou­
sand Soviet enterprises.
Fur auctions are held three times 
a year in Leningrad as well as in 
London and Leipzig and (here 
are warehouses in the USSR, 
London, Stockholm and West 
Berlin.
The major part of the fur pro­
duction is sold at auctions, with 
70-8()‘/f offered at the Interna­
tional Fur Auctions in Lenin­
grad.
The original auctions concentra­
ted on wild furs since there were 
at that time no fur farms in the 
USSR. Today the situation is 
quite different.
Wild furs are, of course, still 
available, with a selection that 
includes red and white fox, sa­
ble. squirrel, wolverene, wolf 
marten, fitch, charsa, raccoon

and marmot. It is in the ranched 
furs that there has been enor­
mous growth, with a million 
mink and thousands of blue and 
silver fox offered in January 
from the Soviet fur farms, the 
same assortment though in smal­
ler quantity put up for sale in 
July. There are also in the dres­
sed skin section, hair-seal, white­
coat and fur seal, squirrel plates 
and sacs. Considerable quanti­
ties of karakul and broadtail, in­
cluding a selection of dressed 
skins, are presented at every auc­
tion.
Production of ranched skins ge­
nerally has reached a total of 16 
million (including only mink, fo­
xes, nutria and sable). Neverthe­
less the growing demand of the 
domestic market means that only 
about twelve per cent of the total 
Soviet fur production including 
karakul, will be available to the

export trade.
The most valuable furs, sable 
and lynx, are sold at the Palace of 
Furs in Leningrad, with extraor­
dinarily high prices offered for 
these most beautiful of furs. The 
export of sable is restricted to not 
more than 100-120 thousand pel­
ts a year.
All sable comes from the Soviet 
Union and is sold only through
V/O SOJUZPUSHNINA, un­
der the trademark SOBOL, a la­
bel that can only be given to ge­
nuine Russian sable.
An addition to the catalogue in 
recent years has been a group of 
furs from ten countries outside 
the USSR, Sold on commission, 
these include wild furs from
Mongolia and North Korea, nu­
tria from Poland, mink and blue 
fox from Finland. Afghan kara­
kul and Norwegian seal.
V/O SOJUZPUSHNINA. are

justifiably prout 
tant part in the 
trade. They are 
gest fur supplie 
they strive also 
most responsib! 
the Internationa' 
deration, they I 
in the world of 
ganization, par 
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about 2.000 garments a week and does 
an annual volume in ttie neighborhood of 
S100 million (Canadian).

"What we're aiming for,* comments 
Taran. “is the elimination of all contract 
labor. We want to do all the work inside 
with a smaller, elite group. That's how 
we're going to stay alive in view of what's 
coming out of the Onent. We're looking 
to increase production and efficiency and 
eliminate as much human error a s possi­
ble. We believe we can produce a better 
garment at a lower pnce by modernizing," 

Multlmllllon Dollar G rant
The investment is substantial, but the 

company is working with the Canadian 
Industrial Renewal Board, which makes 
grants to help industries grow. Says 
Taran, "We have recieved the largest 
such grant of any industry in Canada.’ 
He wouldn't say how much, but conceded 
it is a multimillion-dollar figure.

However, he adds, "we won't touch any 
new machine or system  unless it offers a 
maximum two-year payback on invest­
ment." One system  he's proud of, be­
cause it was developed largely in-house, 
is the skin-wetting device that will inter­
face with the stretching and drying oper-

Taran's
100,000- 
square-toot 
p lan t turns out
2 ,0 0 0  g a r­
m ents a  week.

The a ve rag e  age  o f  the production fo rce  is u nd e r 25 .

ation now being developed, the entire pro­
cedure chopping substantial time oh the 
conventional methods and performed 
under automatically-controlled tempera- 
ture-humidity conditions.

Big T im e-Saver
Pointing to the automated drying sy s ­

tem through which the nailed-out garment 
sections on boards travel via monorail in 
only two hours he notes, "that saves a 
full day." The next step, removing the 
staples, is still done manually, but not for 
long. "We're perfecting a staple-removing 
machine, on a conveyor system , which 
will require two people instead of 14 at 
present and will be much (aster-two to 
three minutes per board instead of 10. 
This will be in placo by next year."

The company also has plans for the 
computerized skin slicing-sewing 
machine developed by Pfatf and de­
monstrated at recent (airs in Frankfurt and 
Montreal. "We have an option on 18 of 
these machines," notes the production 
manager. They are capable of letling out 
about five skins an hour and four such

machines can be supervised by one per­
son. They are pnced around $90,000 
each.

In addition, the company is looking into 
laser trimming of garments, utilizing 
equipment now available for cloth ap­
parel. tu t with modifications lor fur. Say s 
Taran, “we re working with a major com­
pany on this and have it working on some

jute interfacings. Also, those that will sew 
in linings-all around-w ith a hand- I 
finished effect.

Although the push-button factory is not 
quite at hand, it is much le ss inconcieva- j 
ble to the Taran family, including patriarch i 
Benjamin, the founder. His sons, vice- i 
presidents Charles and Albert, are even t 
more sanguine. Their sister, Esther I 
Brody, also is involved as chief skin buyer, 
assisted  by her son. George. Robert is 
Albert's son. Charles' son, David, is direc­
tor of finance and promotion.

"As we see  it," explains Albert Taran. 
"we're no longer competing with the Far 
East. Now they'll be competing with us."

furs, but not all. We're also working on 
closing by a robotic sewing machine, as 
is already done on textile-apparel. It's just 
a matter of adaptation."

Another process under development is 
blocking with a hydraulic-pneumatic sy s ­
tem. Almost ready are machines that will 
prepare collars, as well as flannel and

24 HOUR D EL IV ER Y  IN NORTH AM ER ICA  
NO ORDER TOO SM ALL 

5300 Molson Street, Montreal. Quebec Telephone: (514)521-1800 
H1Y 385, Canada Telex: 055-61384



w m m w m *

Pu r  w o r l d , m o n d a y . j u n e  3 . 19 8 5

T a r a n  N e a r i n g  P u s h - B u t t o n  O p e r a t i o n

M ONTREAL -  For years, as lextllo- 
apparel production has Joined 

other Industries moving Into the age o 
computerization, fur manufacturers have 
watched longingly but v e re  stymied be­
cause of the characteristics of their basic 
material. While most appear resolved the 
world's oldest handcraft Is likely to remain 
just that, at least one producer believes 
it is well on its way toward the "push-but 
ton shop’  of the future.

Taran Furs, the largest manufacturer 
in North America, also is one of the most 
innovative. The company has come up 
with a dozen or more devices and sy s ­
tems that represent major breakthroughs 
in the automation of key stage s of produc 
tion. Several of these are on stream  now; 
others are in the final stages of develop­
ment and are expected to bs in use within 
two years.

Among them:
• A computerized pelt grading and 

matching system that will even sort a s to 
color, height of hair and density of under 
fur, at the same time coding the leather 
side as to where the skin falls in the gar 
ment pattern.

tlon and execution. 'W eVe been working 
with one of tho universities for 18 months 
on this project. Skin matching and grading 
Is a critical operation and there's always 
a shortage of competent help,* notes the 
young executive. T h e  system  we’ve de 
veiopad will no’ ' do the Job as accu 
rately, but will ali^ eliminate human error

• A conveyor belt operation that wets 
the leather side of skins and requires 75% 
1033 time and labor than the conventional 
baiah-and-pall method.

®A pneumatic-hydraulic device that 
3tretches and delivers to the cutting 
machine In seven mlnulos skins that have 
been dried using a wind-tunnel technique.

• An automated 
drying system  that 
handles entire boards 
fed by monorail.

• A computerized 
grading and marking 
machine that also indi­
ca tes kyles.

Most, explains
Robert Taran, "are 
machines or system s 
that never existed. We 
developed the ideas 
and called in the tech­
nical people to work 
them out.’  At 23, he is 
the youngest of three 
generations of Tarans 
active in the family- 
owned company, now
ever half a century old.
He is also general 
manager in charge of m arking systom .
production.

If he sounds a bit young to head produc­
tion for a company the size of Taran, it 
should also be pointed out he's older than 
many of his workers. The average age  of 
the operators is around 23, but the floor- 
workers range from 16 to 19. “Outside of 
some veteran cutters, trimmers and clos­
ers, the bulk of our production force aver­
a ge s under 25,’  he notes.

Some of the innovations have been re­
latively inexpensive, requiring simple 
mechanization of manual procedures. 
Others, like the pelt grading and matching 
scanner may take years between concep-

that often comes from fatigue. The com­
puter never ge ts tired," he comments.

The system  is expected to be on stream 
within two years at a cost of S1.5 million 
(Canadian). But the company also ex­
pects to recoup the investment in 21 
months in term s of savings through 
greater efficiency, ’ not to mention what it 
will moan in term s of quality control,’  he 
adds. One such unit, he points out, will 
be capable of matching out from 2,800 to
3,000 skins in seven hours, or about 10% 
more than is now done by seven workers 
in that period. Furthermore, the matched 
skins will be placed on wire hangers by 
robotic aim s, which also will hang them 
on racks.

S u b s id ie s  to Train W orkers
Taran declines to identify the educa­

tional institutions or equipment manufac­
turers with which the firm Is working. He 
does acknowledge, however, coopera­
tion from various governmental agencies 
In the form of either outright gran ts for 
system s development or wage subsidies 
for training new workers.

The company employs over 300 work­
ers ;n its 100,000-square-foot plant. It also 
contracts out some work locally and oper­
a tes a factory in Korea, which produces 
some more labor-intensive items like fur- 
leather combinations. Overall, it turns out







Mundells now operate 
as Monzlevalrd, Ltd

Blake and Ann Mundell o f  Scotland 
now arc operating under a new company 
name and at a new location. They recently 
sold Dalchonzie Mink Farm at Comrie in 
Perthshire to Newman Burberry, also o f 
Scotland.

Monzievaird, Ltd., is the name o f  the 
Mundells’ new venture. Offices are at 
Ochtertyre , by C r ie ff , Perthsh ire 
PH7 4JR .

The telephone contact is 0764-4055 and 
the fax contact is 0764-3894. ■

F O X  C L A S S I F I E D

______________ FOR SALE_____________
N EED  A SS ISTA NCE  in pelting you r foxes 
propet iy? Send fo r  ou r easy to fo llow  30 
minute VHS video that gives you step by step 
assistance, plus a few other tips. $35 .00. O rla 
T . M ille r, 11292 West 17B R d „  Argos. IN  
46501.______________________________________
SA P P H IR E  FO X  $2500.00, Sapphire carriers 
$500.00 . Any other type o f  fo x  $150.00. 
S & S Fox Ranch. (517 ) 647-6965.

R A N C H E R S  C O M P A R E

T o p  quality processing doesn't n e e d  to cost more!

•  Professional staff to assure 
customer satisfaction

• Guaranteed delivery dates

• Call about free pickup across the U.S.A.

S I L V E R  C R O S S
“ The Champions Choice ”

Call o r  w rite :
S l iv e r  C ro s s  P ro c e s s o r s  
R t . 2
P la tte v ll le , Wl 53818

3 f t
(608 ) 348-6789

G OO D  N E W S IIl 
A t last Rancher’ s Choice m ink and fo x  food 
pellets are now available at ou r Pennsylvania 
distribution center. Any inquiries and orders 
can be directed to: Jack Fallenrtein, R D  2, Box 
432 , Sayre. PA  18840. (717 ) 888-4874.
G O IN G  BA CK  to the basics! W e plan to 
"m ove -ou t”  ou r entire herd o f  mutation fox . 
F o r mutation lovers, here’ s your chance to 
pick-out what you want. W e have available 
Red PearL , Pearls , Extra Pa le and Pale Fire 
and ice, M oon G lo , Dakota G o ld , A laskan 
C ross Fire and Ice, P la tinum , Red Platinum , 
G lacier & G lacier Mist, Proven breeders and 
pups available. C a ll evenings (402 ' 664-3487, 
LaVem  P fe iffe r , Scribner, NE 68057.
FO R  SALE : Top quality silver fox pairs. Big 
and bright! $500 pair. Vaccinated and deworm­
ed. D a le MacGregor, Mac’s Fox Ranch, (313) 
234-6192 o r (313 ) 664-8635._________________
FO X  RANCH  in central W i. 3 Vi acres with 
recently remodeled country home with a 
beautiful view. Presently set up fo r  30 to 40 
females, 90 top quality fox included. Asking 
67,000. C a ll 608-269-7376. ________

D i p c r a f t MANUFACTURING CO.

111 W EST BRADDOpK A V E ’., BRADDOCJK, PA  15104

F I B E R G L A S S  P E N  D I V I D E R S

» Low Cost 
•  Safe

•  Super Life-Expectancy
• Cleanability

FOR M INKS. FOX, RABBITS, AND FITCH

W R I T E  F O R  S A M P L E S  

O R

CALL TOLL FREE 800-245-6145
4 1 2 - 3 5 1 - 2 3 6 3  (IN P A )

CA N A D IA N  LYN X  fo r sale. Kittens and 
adults available fo r  1987 and 1988. Ranch visits 
welcome by appointment. Steve Knish , (612) 
364-8777 evenings. _________________
FO R  SALE : Silver, Pearls, Ambers, C in­
namon, Blended Cross, G o ld  Cross, White 
M arks, White M ark Cross, D ako ta and 
Autumn G o ld , Cinnamon G o ld , Platinum , 
G lacier, Fire & Ice, Sunrises, W ild  Fire, Sap­
phire Carriers, Snow G low , M arbles. Marble 
White, Marble Cross, Norwegian Blue, Polars 
and !6 Polars . S ilverleaf Fox Ranch (218) 
334-3811.___________________________________
T R O U T  & FO X . T rou t fishing fa rm , starter 
fox yard. 8 spring fed ponds, meadows and 
woods. New home, gift shop, rental cottage, 
38 acres, 5159,500. Near Ludington. Bill 
Cameron, Branch, M l 49402. (616) 898-3178.

^ ‘ FOR SA LE  Ranch raised Canadian Lynx 
females. $4000.00 Cdn. M ale, $3000.00 Cnd. 
Fuller Lynx Farm , R R  2 , Bum s Lake , B .C . 
V0J1E0 Canada.
OVER  T H E  years our complete fox  food 
pellets have proven to be tops in every depart­
ment. T o  try the best, call Rancher's Choice 
Foods. (402 ) 582-4288._____________________
A M BER , A UTUM N  Gold , (Blended Amber, 
Burgundy, Fawn Pearl & Pearl) Burgundy, 
Burgundy G old , Danish Reds. Fawn Pearl, 
Fawn G o ld , Pearl and possible Sapphire car­
riers. Financing available. Contact Gerald 
Schulz, (414 ) 526-3512. A lso A .K .C . Springer 
and Schnauzcrs.

" s
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Kwokwsis Fur Farms
<

Fox and Canada Lynx* 
Quality Makes The Difference

, Special Fall Offering 

70 Pure Norwegian Fox Pups
‘ Umiled supply o l lynx available

Our foxes are known for their large size and dark colour. Our bloodlines come from some of 
the best in New Brunswick and P.E.I. Over the past th.ee years we've used Norwegian top 
show foxes extensively.

New Brunswick Live Fox Show • Nov. 1986
-Sweepstakes Fox 

-Champion Adult Male Silver 
-Champion Adult Female Silver 

•Champion Pup Male Silver 
-Champion Any Other Type 

-Champion Pearl Pup Female

________Canada Fox Show - Nov. 1986
★  -Champion Pup Silver Female

-Reserve Champion Pearl Pup Male
1985 Production was a 3.5 Average
1986 Production was a 3.8 Average
1987 Production was a 4.1 Average 

(Averages calculated per female wintered)

M ark  A lw ard
506-575-2050
506-575-8104

All foxes are replacement guaranteed for production and performance.

For information call:

Kwokwsis Fur Farms 

R.R. #1 

Nackawic, N.B. E0H 1P0

P au l F lem m ir 
506-277-63S

24/NOVEMBEK 1987
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P O S IT IO N  P A P E R  
HO U SE B I L L  NO. 3 9 5

F o r  an A c t  e n t i t l e d :  
p e r m i t s ."

"An A c t  r e l a t i n g  t o  c o l l e c t i o n

T h i s  b i l l  r e p e a l s  a n d  r e e n a c t s  A S  1 6 . 0 5 . 3 4 0 ( b ) .  It a p p e a r s  
t(. b r o a d e n  t h e  p u r p o s e s  f o r  w h i c h  t h e  D e p a r t m e n t  o f  F i s h  a n d  

C a m e  c a n  i s s u e  p e r m i t s  for t h e  t a k i n g  o f  w i l d  f u r  a n i m a l s  f o r  

b r e e d i n g  p u r p o s e s .  E x i s t i n g  l a n g u a g e  p e r m i t s  c o l l e c t i n g  w i l d  

f u r  b e a r i n g  a n i m a l s  f o r  t h e  p u r p o s e  of " i m p r o v i n g  t h e  g e n e t i c  

s t o c k  o f  f u r  f a r m  a n i m a l s " .  T h e  p r o p o s e d  s u b s t i t u t e  w o u l d  
a l l o w  p e r m i t s  t o  b e  i s s u e d  f o r  t a k i n g  w i l d  f u r  a n i m a l s  in 

o r d e r  t o  " e s t a b l i s h  [and] d i v e r s i f y  t h r o u g h  c r o s s  b r e e d i n g "  

t h e  g e n e t i c  s t o c k  o f  f u r  f a r m  a n i m a l s .

T h e  D e p a r t m e n t  o f  H e a l t h  a n d  S o c i a l  S e r v i c e s  h a s  r e s e r v a t i o n s  
a b o u t  t h e  e x i s t i n g  l e g i s l a t i o n  a n d  a b o u t  a n y  p o s s i b l e  
e x p a n s i o n  o f  t h e  c i r c u m s t a n c e s  u n d e r  w h i c h  w i l d  m a m m a l s  c a n  

b e  t a k e n  a n d  k e p t  f o r  b r e e d i n g  p u r p o s e s .  R a b i e s  is c o m m o n l y  

f o u n d  in c o m m e r c i a l l y  v a l u a b l e  w i l d  f u r  a n i m a l s  i n  c e r t a i n  

a r e a s  o f  A l a s k a .  W i l d  s t o c k  c a n  s p r e a d  d i s e a s e  i n t o  t h e  

r e l a t i v e l y  d o m e s t i c a t e d  c a p t i v e  s t o c k  a n d  g r e a t l y  i n c r e a s e  

t h e  p o t e n t i a l  f o r  h u m a n  e x p o s u r e  of h a n d l e r s  of b o t h  l i v e  

a n i m a l s  a n d  a n i m a l  c a r c a s s e s .  In a d d i t i o n ,  t h e  p o s s i b i l i t y  

o f  e s c a p e  a d d s  t o  t h e  l i k e l i h o o d  o f  i n t r o d u c t i o n  o f  r a b i e s  

i n t o  g e o g r a p h i c  a r e a s  n o t  n o w  a f f e c t e d .

T o  t h e  e x t e n t  t h e  p r o p o s e d  l a n g u a g e  w o u l d  i n c r e a s e  t h e  
n u m b e r s  o f  w i l d  f u r  a n i m a l s  t a k e n  f o r  b r e e d i n g  p u r p o s e  o r  
e x p a n d  t h e  g e o g r a p h i c  a r e a s  i n t o  w h i c h  w i l d  f u r  a n i m a l s  m i g h t  

b e  i n t r o d u c e d ,  t h e  d e p a r t m e n t  is o p p o s e d  t o  t h i s  l e g i s l a t i o n  
u n l e s s  “t r i n g e n t  a n d  e n f o r c e a b l e  r e g u l a t i o n s  a r e  a d o p t e d  t o  

l i m i t  t h e  p o t e n t i a l  p r o b l e m s  o u t l i n e d  a b o v e .

P r o p o s e d  by:

E ^ z a b e t h

D i r e c t o r
D i v i s i o n

H e a l t h

o f  P u b l i c

D a t e :

A p p r o v e d :

D a t e :
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M y r a ^ M .  M u n s o n  
C o m m i s s i o n e r  
D e p a r t m e n t  o f  H e a l t h  

S o c i a l  S e r v i c e s



R e p .  b am  C o t  t e n  
H o u s e  O r R e p r e s e n t a t i v e s  
P .O .  Bo.-i V  
J  u  n e  a  u , t-i 1 a  a  k  a  /  V c'* i  i

D e a r  R e p .  C o t t e n ,

R e p .  G o t t e n ,  A1 i aw  me t o  i n t r o d u c e  m y s e l f .  M y N am e  i  *- 
R i c h a r d  J „  C a r d - : ,  a n d  1 am  P r e s i d e n t  o f  t h e  A l a s k a n  R u r  R a n c h e r s  
A s s o , ,  (A F R A > „

I n  1 9 8 1  t h e r e  w e r e  o n l y  f o u r  f u r  f a r m s  i n  t h e  s t a t e  o f  
A I  . - s k a  a n d  t h e  i n d u s t r y  w a s  a t  a  s t a n d s t i l  1 .  T h e  f u r  r a n c h e r s  
k n e w  t h e  p o t e n t i a l  f o r  a  c o m p l e t e  f u r  i n d u s t r y  w a s  e n o r m o u s .  We 
a l s o  n e w  i t  w o u l d  b e  d i f f i c u l t  a n d  w e n e e d e d  t o  b e  o r g a n i z e d  t o  
m o v e  i n t o  t h e -  w o r l d  a s  a w o r t h y  c o m p e t i t o r ,  A F R A  u fa s  f o r m e d  i n  
1 9 8 2  t o  p r o m o t e  f u r  f  a r m i n g  i .i t h e  s t a t e .  We g r e w  s l o w l y  o v e r *  t h e  
y e a r s  t h a t  f o l l o w e d ,  b u t  g r o w  wo d i d .  f r o m  f o u r  f a r m s  s i t t i n g  
a r o u n d  a  k i t c h e n  t a b l e  t o  t . h i r t \ -  t h r e e  f a r m s  s p r e a d  o v e r  t h e  
© n t  i r e  s t a t e  f r o m  E a g l e  t o  K e n a i  t o  B e t h e l  t o  K o t z e b u e  t o
F a i r b a n k s  a n d  a l l  p o i n t s  i n  b e t w e e n .  G r o w tu  h a s  b e e n  s l o w  a n d  
s t e a d y • 1 h e  s l o w  p a c e  h a s -  b e e n  d u e  t o  t h e  f a c t  t o a t  t h i r  i s  a
h a r e !  a n d  e x p e n s i v e  b u s i n e s s  t o  g e t  s t a r t e d . T h e  c o s t  t o  j e t  
5  t a r  t o d  i. s  a  t o t a l  com m i f .m e n t  ry f t i im -  a n d  e n e r g y  a n d  —vi-:-: • y t . io i J  a r  
y o u  e v e r  c a v e d . .  1>J© a r e  c o m m i !: kee l t o  r e b u i l d  t h e -  f u r  . i n d u s t r  y i n  
A5 a s  k a .  T h e  e c o n o m i  r  v a l s . i t -  w i l l  s e r r ,  h f a r  i n t o  t h e  f u t u r e  l o n g  
a  H e r  t h «  o i l  m o n e y  i n  g o n e .

f ' r t i  e n c l o s i n g  a  p a m p h l e t  p r i n t e d  k - h e  i n t e r  j o r  E c o n o m i  c
d e v e l o p m e n t  A s s o .  P I  e a s e  t a r e  i me f r o m  y o u r  b u s y  s c h e d u l e  t o  
r e a d  he m a t e r  i « r l  * T h e  c o n f e r e n c e  p o i n t e d  o u t  n&ny i m p o r t a n t
( a c t s . A m o n g  t h e m  w e r e . . , .

r 5-i c: w l o s k o n  F u r  R a n c h e r - v  n  n o i  a l  o n e  i n  t h e  d e v e l  o p m o n t  o f
t h e  f u r  i n d u s t r y  i n  A l a s k a .  We h a v e  b e e n  w o r ld ,  n g  f o r  t h e
.t n d u s t r y  a  1 ■- t t l c  l o n g e r .  . ..

A l a s k a  i s  y e a r s  b e h i n d  t h e  r e s t  o f  t h e  w o r l d  i n  t h e  
d ' V e l o p m e n t  o f  t h e  o u r  f u r  i n d u s t r y  e v e n  t h o u g h  w e  a r e  •.n  
t h e  !-;a s t  g © o q r  a p h  1 c  a r i ? a  p o s s i b l  © .

We n e e d  y o u r  h e l p 1 We n e e d  y o u  t o  s t a n d  w i t h  u s  i n  o u r  t i m e  
o f  n e e d , ,  T h e  I n d i v i d u a l s  i n v o l  /© d  i  r ; t h e  f u r  i n d u s t r y  a n d  
t h e  s t a t e  n e e d s  t o  u n i t e .

T h e r e  a r e  s e v e r a l  o t h e r  i n t e r e s t i n g  f a c t s  I ' m  s u r e  y o u  w i l l  
f i n d  a s  y o u  r e a d  t h e  p a m p h l e t , ,  i . e . ,  t h e  e n o r m o u s  a m o u n t ,  o f  
m o n e y  i  n v o l  v e i l .
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S a m ,  C o m in g  u p  b e f o r e  y o u  s o o n  a r e  tw o  h o u s e  h i l l s .  O n e  b i l l  
i s  f o r  p r o t e c t 3 : jn .  T h i s  b i l l  w o u l d  m a k e  i t  a  f e l o n y  f o r  a n y o n e  t o  
e n te * - "  a  f u r  f a ^ t i i  a n d  h a r a s s ,  s t e a l  n r  s e t  f r e e  a n y  o f  t h e  l i v e  
s t o c i . H o p e f u l l y  t h i s  w i l l  m a k e  t h o s e  p e o p l e  t h i n k  t w i c e  b e f o r e  
e n t e r i n g  t h e  f a r m .  T h e  s e c t n d  i s  a  b i l l  t h a t  w o u l d  a l l o w  u s  
( f a r m e r s )  t o  g o  i n t o  t h e  w i l d  a n d  c o l l e c t  w i l d  s t o c k  t o  d e v e l o p  
c o m p l e t e l y  A l a s k a n  f u r ,  t o  i n c r e a s e  o u r  k n o w le d g e ?  o f  o t h e r  f u r  
b e a r i n g  a n i m a l s  a n d  i n  s o  d o i n g  h e l p  u s  t o  c o m p e t e  
t o d a y  a n d  t o m o r r o w  i n  t h e  w o r l d  m a r k e t  p l a c e .

A t  t h e  m o m e n t  t h e r e  a r e  a n  e s t i m a t e d  2 0 , 0 0 0  t r a p p e r s  n t h e  
s t a t e  o f  A l a s k a .  E a c h  t r a p p e r  b u y s  a  $ 5 . 0 0  t r  a p f. i n g  l i c e n s e  a n d  
i s  a l l o w e d  t o  K I L L  a s  m a n y  a n i m a l  s  a s  lv  c a n  c a t c h  w i t h  i n  t h e  
g e n e r o u s  l i m i t s  s e t  d o w n  b y  F i  • >h A S a m e .  I c o u l d  d o  t h e  s a m e  w i t h  
a  l i c e n s e  b u t  I  am  a f a r m e r  n o t  a  t r a p p e r  Out' b i l l  w o u l d  a l l o w  
u s  t o  t i r e  a n  A l a s k a n  t r a p p e r  t o  b r i n g  th e m  b a d  a l i v e  a n d  b y  
d o i n g  s o  t h e  t r a p p e r  w o u l d  b e n e f i  1 w i t h  a b e t ;  - - r  p r i c e ,  t h e  f u r  
f a r m e n  w o u ld  b t * n e f  i 1 w i t h  n e w  a n i m a l s  t o  w o r k  w i t h  a n d  t h e  f u r  
I n d u s t r y  w o u l d  b e n e ! i t  w i t h  g r o w t h . T o  m a k e  i t  e v e n  b e t t e r  t h e r e  
i s  n o  a d d e d  p r c - r . s u r c  n u t  o n  t h e  w:. I d  s t o c k . R e g a r d l e s s  o f  t h e  
: u m b e r  o  ; v !i i d  a n  1 m a 1 s r  c ■ -. o s t e l  L  y  ■■ h e  f  s r  m e r  w ?■ 11 d b e  i  i m.i t e c !
h v  t h e  l e g a l  l i m i t  i f  t h e  r s a p p e r s  t h a t  a r e  h i r e d .

We a r e  i n  t e r e s  t e d  i n  d e v e l o p i n g  a n  e.> ..l- A l a s k a n  R a n c h  M in k  
I r o n ,  w i J d  s t o c k ,  11 A l a s k a n  l‘ . r  ow n  ’ b y  a l . a s k . a r ;  f a r m e r s .  We a r e  
a l s o  i i n t e r e s t e d  i  n  s t u d y i n g  t h e  A 1 a s k .  a n  S a b l e  (m ac t e n )  V e r y
1 :i I ; t i e  i s  k n o w n  a b o u t  t h e s e  a n i m a l s ,  We n e e d  y o u r  L  i p  t o  b e g i n *

’ . • a m  t I  s p e a k  t o r  
v o t o  y e s  o r  HR 7 9 3  a n -  
f  o r w a r d ,

B O X  *+ • > ■■ :•
E i e l s o n ,  A 1 a s k a  9 9 7 0 2

e v f i f  y o n  a  i n v o l  v s d  w h e n  .1 .; a y  , ' I ' L E A S t  3 r . i m "  
H B 3 9 M , w i?  n e e d  y o u r  h e l p  t o  m o v e  A l a s k a
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Mr. E d  H e i n
L e g i s l a t i v e  A f f a i r s  A g e n c y  
D i v i s i o n  o f  L e g a l  S e r v i c e s  
P.O. B o x  Y 
J u n e a u ,  AK. 9 9 8 1 1

D e a r  Ed:

I w o u l d  l i k e  t o  r e q u e s t  a l e g a l  o p i n i o n  on t h e  w o r d i n g  o f  
A S  1 6 . 0 5 . 3 4 0 ( b )  a n d  i t s  d e r i v a t i v e  a d m i n i s t r a t i v e  c o d e ,
5 A A C  9 2 . 0 4 3 .  I n  p a r t i c u l a r ,  I a m  i n t e r e s t e d  i n  t h e  a m o u n t  o f  
s t a t u t o r y  d i s c r e t i o n  g r a n t e d  t o  t h e  C o m m i s s i o n e r  o f  F i s h  a n d  
G a m e  w i t h  r e g a r d  t o  t h e  i s s u a n c e  o f  p e r m i t s  a l l o w i n g  t h e  
c o l l e c t i o n  o f  f u r  b e a r e r s  f o r  f u r  f a r m i n g  p u r p o s e s .

T h e  t w o  s e n t e n c e s  c o n t a i n e d  i n  A S  1 6 . 0 5 . 3 4 0 ( b )  t h a t  l e a d  t o  
c o n f u s i o n  are:

" T h e  c o m m i s s i o n e r  o f  f i s h  a n d  g a m e  m a y  i s s u e  w i t h o u t  c o s t  a 
p e r m i t  t o  c o l l e c t  f i s h  a n d  g a m e ,  i n c l u d i n g  f u r  a n i m a l s ,  
s u b j e c t  t o  l i m i t a t i o n s  a n d  p r o v i s i o n s  t h a t  a r e  a p p r o p r i a t e ,  
f o r  a s c i e n t i f i c ,  p r o p a g a t i v e ,  o r  e d u c a t i o n a l  p u r p o s e . "  

and,

" I n  a d d i t i o n ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a p e r m i t  f o r  t h e  
c o l l e c t i n g  o f  w i l d  f u r  a n i m a l s  f o r  i m p r o v i n g  t h e  g e n e t i c  
s t o c k  of f u r  f a r m  a n i m a l s . "

U s e  o f  t h e  w o r d s  " s h a l l "  a n d  " m a y " ,  w i t h i n  t h e  s a m e  
s u b s e c t i o n ,  r e g a r d i n g  t h e  c o l l e c t i o n  o f  fur a n i m a l s ,  h a s  
c l o u d e d  e x a c t l y  w h a t  l e v e l  o f  d i s c r e t i o n  t h e  c o m m i s s i o n e r  
a c t u a l l y  h a s  v/ith r e g a r d s  t o  t h e  i s s u a n c e  of p e r m i t s  t o  
c a p t u r e  fur b e a r e r s  f o r  f u r  f a r m i n g .

T h e  a b o v e  m e n t i o n e d  s t a t u t e  is c i t e d  a s  a u t h o r i t y  f o r  5 A A C  
9 2 . 0 4 3  w h i c h  r e a d s  a s  f o l l o w s :

" T h e  d e p a r t m e n t  m a y  i s s u e  a p e r m i t  f o r  the c a p t u r e ,  b u t  n o t  
e x p o r t ,  o f  a n  i n d i g e n o u s  f u r  b e a r e r  f o r  f u r  f a r m i n g .  T h e  
d e p a r t m e n t  m a y  l i m i t  L h e  n u m b e r ,  sex, a n d  s p e c i e s  o f  t h e  
a n i m a l  t o  b e  t a k e n ,  a n d  t h e  a r e a  f r o m  w h i c h  t h e  a n i m a l  m a y  
b e  t a k e n . "

T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  h a s  app*T-°nt-iy i n t e r p r e t e d  

A S  1 6 . 0 5 . 3 4 0 ( b )  a s  g r a n t i n g  t h e  C o m m i s s i o n e r  t o t a l  d i s c r e t i o n  
a s  t o  w h e t h e r  p e r m i t s  w i l l  o r  w i l l  n o t  b e  i s s u e d .  I n  m y  
o p i n i o n ,  5 A A C  9 2  .043. is in c o n f l i c t  v/ith t h e  r a t h e r  
a m b i g u o u s  w o r d i n g  o f  t h i s  s t a t u t e .



E d  H e i n  
P a g e  2 

1 1 / 2 4 / 8 7

Ed, I d o  i n t e n d  t o  i n t r o d u c e  l e g i s l a t i o n  a m e n d i n g  
A S  1 6 . 0 5 . 3 4 0 ( b )  t o  i m p l e m e n t  t h e  i n t e n t  o f  w o r k  d r a f t  5 - 1 4 1 5 A  
d a t e d  11/4/87. H o w e v e r ,  I a m  b e g i n n i n g  t o  t h i n k  t h i s  
s u b s e c t i o n  m a y  w a r r a n t  a d d i t i o n a l  c h a n g e s  to a d d r e s s  t h e  
q u e s t i o n  o u t l i n e d  i n  t h i s  l e t t e r .

I f  y o u  h a v e  a n y  q u e s t i o n  r e g a r d i n g  t h i s  request, p l e a s e  
c o n t a c t  m y  o f f i c e  a t  4 8 8 - 0 8 6 2 .

S i n c e r e l y ,

M i k e  M i l l e r  

R e p r e s e n t a t i v e  
D i s t r i c t  18
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SUBJECT: Collection permits for fur animals
(W.O. #15-1467)
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You have asked for a n  opinion conce r n i n g  how much d i s c r e t i o n  
the Commissioner of Fish and Game has u n d e r  AS 16.05.340(b) 
to issue or refuse to issue a p erm it for collecting fur 
animals for fur f a r m i n g  purposes. You also ask w h e t h e r  the 
p rovisions of 5AAC 9 2.043 conflict with the language of the 
s t a t u t e .

AS 16.05.340(b) reads as follows:

(b) The commissione r of fish and game may issue w i thout 
cost a permit to collect fish and game, including fur 
animals, subject to limitations and provisions that are 
appropriate, f o r  a scientific, propagative, or 
educational purpose. The commi s s i o n e r  also m a y  issue a 
permit for the c o l l e c t i o n  of b i v a l v e  spat for u s e  in 
connection w i t h  an aquatic farm. In addition, the 
commissioner s h a l l  issue a p ermit for the c o l l e c t i n g  of 
w i l d  fur animals for improving the genetic s t o c k  of fur 
farm animals. P e r mits issued u n d e r  this subsection 
shall be in a c c o r d a n c e  w i t h  current sustained y i e l d  
management p r a c t i c e s  for the species of wild g a m e  for 
w h i c h  the permit is requested. The annual p erm it fee 
for an Alaska r e s i d e n t  to collect w i l d  fur a n i m a l s  for 
fur farming p u r p o s e s  is the same as the fee for 
resident trappers.

The first sentence o f  this subsection gives the c o m m i s s i o n e r  
d iscre t i o n  to issue free permits for collecting fur animals  
for a scientific, p r o p a g a t i v e ,  or educational purpose. This 
discr e t i o n  is broad b e c a u s e  of the "may" language a n d  the
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phrase "subject to limitations and provision s that are 
a p p r o p r i a t e . "

By contrast, the third sentence says that the commissioner 
"shall issue permits for collecting "wild" fur animals for 
the limited purpose of "improving the genetic stock of fur 
farm animals." This permit has an annual fee of $10.00 
("the same as the fee for residen' rrappers"). Although 
issuance of this permit seemingly j.s m a n d a t o r y  because 
"shall" is used, the mandate is qu alified by the fourth 
sentence, w h i c h  requires that any p ermit u nder this 
subsection must be issued in acc ordance w i t h  sustained yield 
manag e m e n t  practices. This is not only a statutory 
requirement; it is also require d under Art. VIII, sec. 4, of 
the Alaska Constitution. Presumably, a permit must be 
issued to anyone who pays the $10.00 fee, unless issuance 
would conflict with sustained yield m a n a g e m e n t  practices.

The provisions of 5 AAC 92.043 do not appear to conflict 
w i t h  the statute. The r egulation reads as follows;

5 AAC 92.043. PERMIT FOR CAPTURING WILD FUR BEARERS 
FOR FUR FARMING. The department m a y  issue a permit for 
the capture, but not export, of an indigenous fur 
b eare r for fur farming. The depar tment may limit the 
number, sex, and species of the animal to be taken, and 
the area from which the animal may be taken.

Use of "may" in the first sentence of the regulation is 
appropriate, given that sustained yield manage m e n t  practices 
may require not issuing a part ic u l a r  permit at all. The 
limitations allowed under the second sentence are legitimate 
r esource manag e m e n t  tools needed in order to ensure 
sustained yiel d management.

Admittedly, the intent of AS 16.05.340(b) is not clear. The 
provisions relating to fur animal permits in this subsection 
have been amended several times over the years, most 
recentl y in 1983. Despite this, or perhaps because of it, 
the language is badly drafted. It is apparent to me, 
however, that the legislature intended to have two different 
types of permits relating to colle cting fur animals.

The first type of permit is free and, insofar as it relates 
to fur farming, is limited to "propag ative" purposes. It is 
not clear w h a t  "propagative" includes, but in the context of 
the first sentence, it is reasonable to conclude the
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p r o p a g a t i o n  m u s t  b e  f o r  r e s e a r c h ,  e d u c a t i o n ,  s c i e n c e ,  o r  
o t h e r  p r o b a b l y  nonprofit: o r  n o n c o m m e r c i a l  p u r p o s e .  T h i s  
i n t e r p r e t a t i o n  is s u p p o r t e d  b y  t h e  f a c t  t h a t  n o  m e n t i o n  is 
m a d e  o f  f u r  f a r m i n g ,  b u t  " :ur f a r m "  is u s e d  in the t h i r d  

s e n t e n c e .  F u r t h e r m o r e ,  it c o u l d  b e  a r g u e d  t h a t  f u r  a n i m a l s
c o l l e c t e d  u n d e r  t h i s  p e r m i t  m u s t  b e  a n i m a l s  t h a t  a r e  a l r e a d y
i n  c a p t i v i t y ,  as o p p o s e d  to " w i l d "  f u r  a n i m a l s  t h a t  a r e  
m e n t i o n e d  i n  ./ne t h i r d  s e n t e n c e .  B u t  th i s  c o u l d  j u s t  as 
e a s i l y  b e  a n  e x a m p l e  o f  p o o r  d r a f t i n g .

T h e  s e c o n d  t y p e  o f  f u r  a n i m a l  p e r m i t  c o s t s  the s a m e  as the 
r e s i d e n t  t r a p p e r  p e r m i t  a n d  is to b e  i s s u e d  f o r  c o l l e c t i n g  
" w i l d "  f u r  a n i m a l s  f o r  the l i m i t e d  p u r p o s e  o f  " i m p r o v i n g  the 
g e n e t i c  s t o c k  o f  f u r  f a r m  a n i m a l s . "  G i v e n  t h a t  th i s  
s e n t e n c e  u s e d  to s a y  t h a t  t h e  p e r m i t  w a s  to b e  i s ; u e d  "i 
c o l l e c t i n g  w i l d  f u r  a n i m a l s  f o r  f u r  f a r m i n g , "  it is
r e a s o n a b l e  to c o n c l u d e  th a t  the l e g i s l a t u r e  i n t e n d e d  to
n a r r o w  t h e  s c o p e  o f  t h e  p e r m i t .  I a m  n o t  c e r t a i n  w h a t  
" i m p r o v i n g  the g e n e t i c  s t o c k "  m e a n s ,  u n l e s s  it m e a n s  
c r o s s - b r e e d i n g  o r  m a t i n g  x^/ild f u r  a n i m a l s  w i t h  f u r  f a r m  
a n i m a l s  t h a t  a r e  a l r e a d y  in c a p t i v i t y .  T h i s  s u g g e s t s  t h a t  
t h i s  s e c o n d  t y p e  o f  p e r m i t  is to b e  i s s u e d  to p e r s o n s  w h o  
a l r e a d y  h a v e  an e x i s t i n g  f u r  f a r m  o p e r a t i o n  or, p e r h a p s ,  a 

s o r t  o f  s t u d  f a r m  f o r  s u c h  a n i m a l s .  An d ,  in fac t ,  it is m y  
u n d e r s t a n d i n g  t h a t  the d e p a r t m e n t  c o n s t r u e s  the s t a t u t e  this 
w a y  a n d  d o e s  n o t  i s s u e  c o l l e c t i o n  p e r m i t s  f o r  p e r s o n s  w h o  
w a n t  to s t a r t  a f u r  farm.

In l i g h t  o f  y o u r  c o n c e r n  o v e r  the m a y / s h a l l  q u e s t i o n ,  I 
r e c o m m e n d  t h a t  y o u  c o n s i d e r  r e d r a f t i n g  t h e  t h i r d  a n d  f o u r t h  
s e n t e n c e s  o f  th i s  s u b s e c t i o n .  T h e  n e w  l a n g u a g e  s h o u l d  m a k e  
c l e a r ,  if t h i s  is y o u r  i n t e n t ,  t h a t  the c o m m i s s i o n e r  m u s t  
i s s u e  a c o l l e c t i o n  p e r m i t  to a n y o n e  w h o  p a y s  the fee, u n l e s s  
to d o  so w o u l d  c o n f l i c t  w i t h  s u s t a i n e d  y i e l d  m a n a g e m e n t  
p r a c t i c e s .  Y o u  m a y  a l s o  w i s h  to f u r t h e r  c l a r i f y  the 
p u r p o s e s  f o r  w h i c h  w i l d  f u r  a n i m a l s  c a n  b e  c o l l e c t e d  u n d e r  
t h i s  p e r m i t .  If y o u  w a n t  p e o p l e  to b e  a b l e  to u s e  this 
p e r m i t  to t a k e  w i l d  f u r  a n i m a l s  i n  o r d e r  to s t a r t  u p  a f u r  
f a r m ,  w e  s h o u l d  s a y  so p l a i n l y  a n d  c l e a r l y .  I w i l l  b e  h a p p y  
to w o r k  w i t h  y o u  o r  y o u r  s t a f f  to e f f e c t  the n e c e s s a r y  
c h a n g e s .

E H I I : g c
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TO: R e p r e s e n t a t i v e  S a m  C o t t e n
C o - C h a i r ,  H o u s e  R e s o u r c e s  C o m m i t t e e

F R O M :  R e p r e s e n t a t i v e  M i k e  M i l l e r  k J u  U .il______

RE: H e a r i n g  r e q u e s t  f o r  H B  393, a n  a c t  r e l a t i n g  t o
u n a u t h o r i z e d  r e l e a s e  o f  l i v e s t o c k  o r  f a r m  a n i m a l s  and, 
H B  395, a n  a c t  r e l a t i n g  t o  c o l l e c t i o n  p e r m i t s

D A T E :  3 / 2 1 / 8 3

T h e s e  t w o  b i l l s  w e r e  i n t r o d u c e d  a s  a p a c k a g e  a t  t h e  r e q u e s t  o f  
t h e  A l a s k a  F u r  R a n c h e r s  A s s o c i a t i o n .

H B  393 w o u l d  a d d  t h e  u n a u t h o r i z e d  r e l e a s e  o f  l i v e s t o c k  o r  f a r m  
a n i m a l s ,  i n c l u d i n g  f u r  f a r m  a n i m a l s ,  t o  t h e  l i s t  o f  a c t i o n s  

t h a t  c o n s t i t u t e  t h e  c r i m e  o f  c r i m i n a l  m i s c h i e f  in t h e  t h i r d  

d e g r e e .  I n d i v i d u a l s  w h o  o w n  f a r m  s t o c k  h a v e  g e n e r a l l y  m a d e  a 
c o n s i d e r a b l e  i n v e s t m e n t  w h i c h  c a n  b e  l o s t  if t h e  a n i m a l s  a r e  
s e t  fre e .  A  f i n e  o f  u p  t o  $ 5 0 0 0  c o u l d  b e  i m p o s e d  a g a i n s t  
i n d i v i d u a l s  c o n v i c t e d  u n d e r  t h e  n e w  w o r d i n g  o f  H B  393.

H B  3 9 5  r e s t r u c t u r e s  a n d  a d d s  t o  t h e  e x i s t i n g  s t a t u t o r y  
l a n g u a g e  g o v e r n i n g  t h e  i s s u a n c e  o f  p e r m i t s  t o  c o l l e c t  a n i m a l s  
f r o m  t h e  w i l d .  T h e  t w o  m a j o r  a d d i t i o n s  s p e c i f y  t h a t  f u r  
a n i m a l s  m a y  b e  t a k e n  f r o m  t h e  w i l d  t o  d i v e r s i f y  e x i s t i n g  f a r m  
s t o c k  t h r o u g h  c r o s s  b r e e d i n g ,  a n d  t o  e s t a b l i s h  t h e  i n i t i a l  
b r e e d i n g  s t o c k  of a n e w  farm. I h a v e  a t t a c h e d  a h i g h l i g h t e d  
c o p y  o f  t h i s  b i l l  f o r  y o u r  r e f e r e n c e .

I h a v e  a l s o  a t t a c h e d  a p a c k e t  o f  i n f o r m a t i o n  o u t l i n i n g  s o m e  of 
t h e  g a i n s  t h a t  o t h e r  c o u n t r i e s  h a v e  m a d e  i n  t h e  c o m m e r c i a l  f u r  

i n d u s t r y .  T h i s  i n f o r m a t i o n  w a s  f o r w a r d e d  t o  m e  b y  Mr. R i c h a r d  
C a r d a ,  P r e s i d e n t  o f  t h e  A l a s k a  F u r  R a n c h e r s  A s s o c i a t i o n .

I w o u l d  l i k e  t o  r e q u e s t  t h a t  t h e s e  t w o  b i l l s  b e  c o n s i d e r e d  f o r  
s c h e d u l i n g  b e f o r e  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e .  I w o u l d  a l s o  
l i k e  t o  r e q u e s t  t h a t  Mr. C a r d a  b e  a l l o w e d  t o  t e s t i f y  v i a  
t e l e c o n f e r e n c e  w h e n  t h i s  h e a r i n g  t a k e s  p l a c e .

m i k e  w  m i l l e r
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IN THE HOUSE BY MILLER

HOUSE BILL NO. 395 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION 

A BILL

For an Act entitled: "An Act relating to collection permits."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.340(b) is repealed and reenacted to read:

(b) The commissioner of fish and game may issue without cost ai 

permit to collect fish and game, including fur animals, subject to j  
limitations and provisions that are appropriate, for a scientific o* 

educational purpose,. The commissioner also may issue a permit for the j  
collection of bivalve spat for use in connection with an aquatic farm.J 

In addition, the commissioner shall issue to a person who pays the fee 

a permit for collecting wild fur animals to? establish, diversify"V
through c*oss-breeding, or improve the genetic stock of fur farm?

4
animals. The annual permit fee for an Alaska resident to collect wildjf
fur animals for fur farming purposes is the same as the fee for resi-^ 

dent trappers’. Permits issued under this subsection shall be issued', 

denied, or restricted in accordance with current sustained yield
t

management practices for the species of wild game for which the permit}
I

is requested'.
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THU wkm wrap H n*tun»t Alaska aabla. which retails on lh« market for 520.000 to 
$145,000. fncrro couituy maud wciom ruu ̂ amuwi

F a i r b a n k s a n s  s e e k  t o  d e v e l o p  f u r  i n s t i t u t e

F u r

B y S ully J. S udoock

M ention the word "F a irb an ks" 
to mo»l fo lka  and more often 
than not, the association 

"co ld " w ill spring (w in ter?) to m ind. 
Mention the word “ co ld .”  and the 
gentler aex might immediately think 
o f  a warm , flow ing  fu r coa l aa an 
antidote to the long , dark winter.

It shou ld come aa no surprise, then, 
that F a irb anks  is perfectly suited— 
g eog raph ica lly  and  by im age—to 
m ake its m urk in boutiquea and s a l­
ons the world over as a supp lier o f  the 
row  m ateria ls  fo r th is luxury-item  
market.

It m ight come as u surprise, how ­
ever. th a t cu rren tly  th is is not the 
case.

A group o f F a irb an ks  fu r-industry 
leudera are out to change that. Des­
pite a tra d ition a l abundance o f fur- 
bearing an im a ls  statew ide. A laska 
is caught in  a trap  o f no identity and 
no uggreasive m arketing . sayaGerald  
V ic to r, a certified  m aste r fu rr ie r 
whose fam ily  is am ong the oldest in 
the A laska industry . As an outgrowth 
o f the In te rio r Econom ic Develop­
ment Conference in August. V ictor ia 
working w ith the state, the borough, 
and the Departm ent o f Com munity 
and Reg iona l A ffa irs  lod eve lop  a fu r 
institute. Its  goa l is In increase the 
level o f aw aieness fo r A laska 's su­
perior skins.

"A la sk a  has t ra d it io n a lly  been a 
m a jo r n a tu ra l fu r resource region in 
the w o rld ." said V ic to r and Dr. T h o ­
mas G ay lo rd  in a poper delivered to 
the conference in August. "Hut cu r­
rent murketing trends rvconginize 
orig in as either USA  o r Cunudu. the 
net resu lt biang lessened consumer 
uwureness o f th r qua lity  fu rs coming 
from  A laska  and therefore lesser ron- 
sumerdemand fo r specifica lly A luska 
orig in  fu r ."

The s la te 's  fu rs compete with C an ­
ada. Scandunaviu , Russia and lxiwer 
•IH in the world murket. And increus 
ing ly . say Gay lord and V ictor, "ranch

raised fu r , fo reign trade, technology 
and governm ent subsidies have pro­
vided a  competitive advun tag r that 
is overwhelm ing A laska 's fu r indue 
try  in quan tity , va rie ty  and even 
qua lity  o f  fu r ."  C anad ian  fin ished} 
fu r garm ent exports, alone, increased 
602 percent from  I960  to year-en 
1986 ($22.8 m illion  to $160 m illion )

Iro n ic a lly , said V ictor, n s ign ifi 
cant portion o f the f in in h ed  fu r pro 
duct "exported ”  from  Canada (and 
the U .S .) are A la skan  in o rig in  B u t 
the label the consum er sees seldom 
says so.

Ia ist year's d o lla r va lue o f row  fu r . 
exports from  A lasku  stood us ju st $7 
m illio n , said  V ic to r. W ith 30.000 
trapping licenses held statewide in 
A laska  (m any  o f which a re recrea­
tiona l. however), tha t figure is lessA 
than impressive. kj

“ We have a tremendous potentia ls 
fo r fu r fa rm in g ,"  said V ictor, " a n d j 
we’ re w o iK og  with trappers to be- 
ab le to develop th o t ."  A lready , he.j 
said, wild stocks in A laska  have been' 
exported to other countries as breed-! 
ing stock fo r successful ranch ing in-f 
dustries. Kuskokw im  m ink (named 
fo r the obviouB A la ska  region from 
which they come), fo r example, is 
reknowned in the industry  fo r its 
quu lity . Bunching a llow s m anu fac­
turers the choice o f a m ore un ifo rm - 
fin ished garm ent, since an im a ls  a re j 
harvested in their prime under con F 
tro lled  conditions. And ranch ing  np-y 
era lion s cun o ffe r u higher vo lum e o f  
raw  pe lls  to m anufacturers.

"C anada  has more than  700 mink 
farm s and 550 fox (a rm s thst together ! 
produced h a lf  o f the $91.1 m illion s 
worth o f raw  pelts in 1965." said Vis I  
to r and Guy lorc f I-ess than fl.OOOj 
ranchers (versus 60.000 Canad ian  
trappers) produced h u lf lh e  pelts that 
year. i

Poten tia l is there, loo , said V ictor, t 
fo r A lu ska  to move more m m pc li-jp

Sec FU R , Page 8

Continued from  Page 7
liv e ly  into the gu rm e l m anu factu r­
ing in du s try , but m echan ization  
trends in the industry  mean that 
A laska 's look ing  ut laugh competi­
tion . "M anu fac tu ring  w ill come over 
tim e ," said V ictor, "and  ou r biggest 
need righ t now is better m arketing 
through coord ina tion ."

The institu te  that's in its fledg ling 
stages is patterned a fte r the A laska 
Seafood M arketing  Institu te model 
o f  cooperative industry-government 
product awareness through media, 
labe ling , trade shows and sem inars, 
and public re lations.

V ic to r and G ay lo rd  th ink the time 
is righ t to tu rn  around th r industry . 
Job  losses from  nil revenue declines 
have increased government and N a ­
tive corpora tion  sym path ies fo r d i­
versification ; the In terior's well suited 
to ra ise fu rbeare rs year-round: and 
there is opportun ity  to develop more 
exotic breeds such us sab le and Ivnx 
fo r an exclusive m arket niche.

Em ploym ent opportunities a lso  are 
good fo r tanneries, design houses, 
and m anu factu re rs , the two believe. 
"F in ished  fu rg a rin en tsen jo y  a large 
edge nver sk in s in pro fit and lower 
costs." they said, ,

"A fte r decades o f  neglect, the. A l­
aska  fu r industry  is tu rn ing  into a 
subsistence activ ity , whereas around 
(he world has become onp o f  the most 
h ig h ly  p ro fitab le  fuahion ente rp ris­
es." suid V ic to r and G ay lo rd . In the 
puper delivered in August, they p ro ­
posed a series o f  steps A lasku should 
take to put more fu rs on more hacks 
o f consumers:

•  W ith the U n ive rs ity  o f  A laska , 
implement a research progrum  fo r 
genetics, disease contro l, feed and 
nu trition , as part o f  the university 's 
p lan  to develop linkages with devel­
oping industries.

•  Education and tra in ing  in ran ch ­
ing techniques, m anugm enel sk ills , 
and murketing strategy Un iversity  
students would a lso  benefit from  co­
operative educationa l prngrums in 
the fie ld ; and a ranched and nutu ra l 
fu r industry  association would ad ­
vance the cause o f the industry.

•  Deve lopm ent o f modern au tom a­
tion capab ilities a lso  is seen ns n 
need to a llow  A luskana to compete 
with other countries.

•  Fore ign  trade m urketing . fa v o r­
ab le export law s, and trade agree­
ments with auction houses in Hong 
Kong and F ra n k fu r t would help the 
industry  get a toehold in the market.



I. I n t r o duction a n d  B u s i n e s s  P l a n  O u t l i n e

A. Environment
1. Alaska has traditionally been a major natural (trapped) fur resource region in the world. 

Alaskan fur is considered some of the finest in the world, but current marketing trends 
recognize origin as either USA or Canada; the net result being lessened consumer awareness 
of the quality furs coming from Alaska and therefore lessened consumer demand for 
specifically Alaska origin fur. Alaska fur has lost its major marketing and sales advantage, 
that being the Alaskan label

2. Alaskan fur must compete with Canadian, Scandanavian, Russian, Chinese, and Lower 48 fur in the world market. Increasingly, ranch raised fur, foreign trade, technology and 
government subsidies (see Exhibit A) have provided a competitive advantage that is 
subsequently overwhelming Alaska's natural fur industry in quantity, variety and even 
quality of fur. The chart below depicts the dramatic increase (602%) in finished Canadian 
garment exports to the USA alone, driven primarily by the rise of the Canadian fur ranching 
industry and an advantageous labor situation, over the last six years:

F in ished  G arm en ts Expo rted  to the 
United S ta te s  from  Canada

Year

1980 $22.8 million
1981 $34.2 million
1982 $45.6 million
1983 $58.8 million
1984 $107.1 million
1985 $133.0 million
1986 (projected) $160.0 million

Exchange  Rato (U S $)

Year QanpdJgn.Ppllgrs
1980 1.1731
1981 1.2009
1982 1.2339
1983 1.2288
1984 1.2943
1985 1.3757
1986 1.3753
1987 (January ) 1.3603

Source: Wallach, V. Canadian Manufacturers Discuss Price, Delivery and Their Expectations 
fo r 1987. The Business oi Fur. 1(8), 1987, p. 32

3 Canada has over 700 mink farms and 550 fox farms which together produced half of the
$91.1 million worth of the raw fur pelts in 1985. This being done by less than 8,000 
ranchers compared to 80,000 Canadian trappers. In other words, half the pelts were produced by one tenth the manpower (The Silver Fox Review. 4(1), 1987, p.5).

4. Alaskan wild fur bearing animals have and continue to be boxed trapped to seive as breeding 
stock for non-Alaskan for ranches. The genetic traits of Alaska's wild stock and the

I
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qualities that have made Alaska's furs a sought after and valued product are being exported, 
and Alaska's long term fur assets are being exploited.

5. Collapse of the oil based economy in Alaska and the sharp reduction in state revenue that 
resulted has created a vacuum in employment and business opportunities. Depressed rural 
and urban communities are more eager to explore alternative economic activities.

6. State and local governments and Native corporations appear more committed to stem the flow 
of investment capital out of Alaska and to use that capital to help diversify Alaska's 
economy.

B. Raw Fur
1. Interior Alaska is ideally suited for fur ranching, particularly areas that have access to 

existing roads or major waterways. The picture below shows the extent of a typical layout 
for a fur ranch.

2. Providing year round reliable employment, fur ranching cost effectiveness could be enhanced 
by readily available feed supplements such as fish and feed developed from interior farming 
projects in Delta and Nenana.

3. The predominant ranched raised furs used in the industry are mink and fox. Alaska has the 
opportunity to develop the more exotic breeds such as sable and lynx which would give 
Alaska an exclusive niche in the market from the start.

Moyle Mink Farms 
Heybum, Idaho

C. Processing, Design and Manufacturing
1. Fur tanneries, design houses and manufacturing shops would add significantly to the 

employment level of the fur industry in the state. Finished fur garments enjoy a large edge 
over skins in profit, lower export costs, etc.
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2. The table below on trends in the West German fur industry, is some indication of the
increased level o f economic activity generated outside the raw fur aspects of the industry that 
behooves Alaska to move toward fur processing:

To ta l Im po rts In Million DM 
1982 1983 1984 1985 1986

Raw Furs 673,3 611,8 681,8 727,8 551,1

Dressed Skins & 
Sem i Finished 
Garments 364,8 334,8 300,7 304,1 321,9
Finished Fur 
Garments & Hats 819,4 812,2 673,7 486,6 608,5

1.857,5 1.758,8 1.656,2 1.518,5 1.481,9

1982
Tota l E xp o rts  In Million DM 

1983 1984 1985 1986

Raw Furs 46,9 44,0 36,1 41,3 45,9

Dressed Skins & 
Sem i Finished 
Garments Go0,9 613,5 638,2 733,7 603,7

Finished Fur 
Garments & Hsrts 285,6 300,8 334,8 355,4 378,8

983,4 958,3 1.009,1 1.130,4 1.028,4

Source: In te rna tiona l F u r  F a ir F rank fu rt International Fur Fashion Review, 6(51.1987.

D. Sales and Marketing
1. The future of the the Alaskan fur industry lies with agressively pursuing international 

markets.
2. Marketing alliances and hand shaking efforts with government similar to what the Toronto 

Fur Export Group has devised (see Exhibit B) are essential if Alaska is to break into the market in a meaningful way.

II. F i n a n c i n g  the F u r  I n d u s t r y  O u tline

A. Private Sources
1. Venture Capital
2. Native Corporations (Regional and Village)
3. Stock offering

p a g e  3



B. Public Sources
1. State Assistance Grants or Loans (Agricultural?)
2. State Permanent Fund Investments or Loans
3. Local Government Grants or Loans

H I .  T e c h n o l o g y  a n d  T r a d e  Assistance O u t l i n e

A. Animal Research
1. Genetic research for the purposes of improving the fur color variety, strength and longevity 

as well as the animal growth rate of Alaskan stock is needed to gain a competitive edge. 
Research would be oriented toward developing and regulating the raising of pure bred and 
other ranch raised foxes in Alaska and such new types of foxes as may from time to time 
become eligible for registration. This could be accomplished by an industry tax earmarked 
for research programs at the University of Alaska. The University has made it clear through 
its Six-Year Plan (Goal 2.3) that it intends to develop linkages to assist developing state 
industries.

2. Disease control research is needed to protect ranch stock in close proximity from devastating 
consequences. These include primarily tularemia, hydatid disease, mange, giardiasis, 
distemper, and rabies.

3. Feed and nutritional research is needed to enable the use of available, local food sources such 
as fish and interior fanning products from the Delta and Nenana regions.

B. Education and Training
1. Development of fur ranching techniques, management skills, and marketing strategy 

educational programs by the University of Alaska in accordance with its Six-Year Plan (Goal 
2.3).

2. Student assistance or cooperative educational programs, such as with the New York Fashion 
Institute of Technology's Fur Design and Marketing Department offerings.

3. Development of a ranched and natural fur industry association similar in scope and function 
to the Canadian Fox Breeders Association (CFBA). The CFBA finances its operations 
through a commission of 1.5% on all ranched fox pelts sold through auction houses who 
have marketing agreements with CFBA. For the benefit of the membership these funds are 
used for the marketing and promotion of the "Canada Select Fox" label, rancher education, 
education grants to affiliated provincial fox/fur breeder associations, support research 
projects, publish the CFBA newsletter, compile statistics,maintain National head office and 
other related activities (Role and Function. Canada Fox Breeders Assoc., 1986, pp. 1-2).

C. Mechanization and Computerization
1. Development of systems and equipment that permit the automation o f various stages of fur 

production is essential if efficient, cost effective ranching and manufacturing is to provide a 
cost competitive product on the world market. Taran, Canada's largest fur manufacturer, 
has already operational several systems in various steps in the fur processing procedure in its 
100,000 square foot Montreal plant. As Taran's owner stated:

p a g e  4



WoVfl been working with one ot the universities for 18 months on this project.
Skin matching and grading Is a critical operation and there's always a shortage 
of competent help. The system  we've developed will not only do the job as 
accurately, but will also eliminate human error that often comes from fatigue.
The computer never ge ts tired. Taran Nearing Push-Button Operation . Fur 
World. Ju n e  3. 1985.

D. Trade
1. State of Alaska marketing institute trade assitance and foreign trade agreements particularly 

with fur auction houses and processing centers such as Hong Kong and Frankfurt.
2. Arrangement of favorable federal export laws and tax structures that facilitate development of 

a new industry and streamlined shipping and sales channels.

IV. S u m m a r y  Outline

Alaska could become a major center for the North American fur industry 
within a decade provided steps are taken to build reliable supplies and large 
numbers of quality furs.

* Being competitive on the world market today and even more in the future 
will have as a prerequisite, genetic engineering for controlled stock 
improvement efforts, mechanization for reduced processing costs, and 
computerization to a degree that allows instantaneous responses to world 
market conditions. Fur ranching, as a supplement to trapping, is essential 
to prevent a further erosion of Alaska's pos»:.on in the fur industry.
Gaming out scenarios without a viable fur ranching factor in the state has 
Alaska virtually loosing all its market share within a generation.

• Even with an infusion of substantial effort on the part of private 
entrepreneurs, state government, the University, and Native Corporations it 
will be difficult for the Alaskan fur industry to attain the market position it 
once held. After decades of neglect, the Alaskan fur industry is turning into 
a subsistence activity whereas around the world has become one of the most 
highly profitable fashion enterprises.

Let's turn it around.
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For information on the Fair: 
Le Groiipe EK SPO  
P.O. B ox  1317 -  
Pl’ace Bona venture 
Montreal, C a h a d a ^ l-S * ? ' 
H5A  lH l  v " *1 ,
T.'cx 055-6217! Code J88

Fotinfbimation on the 
Canadian Fashion Show, contact..?. 
Mr. Andre Daoust 
Canadian Fur TVade Development 

? Institute Inc, .
1435St-Alexandre, Suite 1265;'^^^, 
Montreal. Canada H 3 A  2G4 
(514)288:6609 ' ^ } ; ;

Circle No. 22 on Reader Service.Card »



U S S R

M O S C O W - L E N I N G R A D



T H E  

H I S T O R Y

When V/O SOJUZPUSHNINA 
was bom in 1931, no one could 
have known how much the orga­
nization would have grown just 
fifty years later.
tn the early days V/O SOJb'Z- 
PUSHNINA was mainly concer­
ned with fur exports, working 
with some six hundred 
nies in nineteen "Gunnies.
Today the organization L mol- 
ved with both importing and ex 
porting, in natural and syntb 
leather and many o'her ah-d 
products as well as their original 
responsibility, furs. As the acti­
vities have grown so has the 
number of customers, now more 
than two thousand companies in 
sixty countries.
V/O SOJUZPUSHNINA is now 
not only one of the oldest Soviet 
foreign trade organizations but 
one of the most international 
with Business contacts from Ja­
pan to the Argentine.
The Soviet Union has the largest 
production of furs in the world, 
and certainly the most breathta­

justifiably proudj 
tant part in the 
trade. They are 
gest fur supplier! 
they strive also i| 
most responsible 
the International [ 
deration, they hj 
in the world of 
ganization, partil 
area of conserf 
creation of a tl 
combat anti-fur pr| 
Over the years. 
PUSHNINA havti 
ged to receive mil 
Soviet furs rcguhJ 
zes at the Ini 
Show held every 
In 1980 V/O ! 
NA was awarded 
flat prize, the G<| 
their part in d> 
and economic ii 
an international if 
the next fifty ye| 
SOJUZPUSHNIN. 
this international 
their c. aslant goal

and marmot. It is in the ranched 
furs that there has been enor­
mous growth, with a million 
mink and thousand.' of blue and 
silver fox offered in January 
front the Soviet fur farms, the 
same assortment though in smal­
ler quantity put up for sale in 
July. There are also in the dres­
sed skin section, hair-seiil, white­
coat and fur seal, squirrel plates 
and sacs. Considerable quanti­
ties of karakul and broadtail, in­
cluding a selection of dressed 
skins, are present d at every auc­
tion.
Production of ranched skins ge­
nerally has reached a total ot 16 
million (including only mink, fo­
xes. nutria and sable). Neverthe­
less the growing demand of the 
domestic market means that only 
about twelve per cent of the total 
Soviet lur production including

export trade.
The most valuable furs, sable 
and lynx, are sold at the Palace of 
Furs in Leningrad, with extraor­
dinarily high prices offered for 
these most beautiful of furs. The 
export of sable is restricted to not 
more than 100-120 thousand pel­
ts a year.
All sable comes from the Soviet 
Union and is sold only through 
V/O SOJUZPUSHNINA. un­
der the trademark SOUOL, a la­
bel that can only be given to ge­
nuine Russian sable.
An addition to the catalogue in 
recent years has been a group of 
furs from ten countries outside 
the USSR Sold on commission, 
these include wild furs from 
Mongolia and North Korea, nu­
tria from Poland, mink and blue 
fox from Finland, Afghan kara­
kul and Norwegian seal.
V/O SOJUZPUSHNINA, arekarakul, will be available to the

king selection. These are gathe­
red in from all over the USSR, 
with goods from over 6.5 thou­
sand Soviet enterprises.
Fur auctions are held three times 
a year in Leningrad as well as in 
1 ondon and Leipzig and there 
re warehouses in the USSR, 
London, Stockholm and West 
Berlin.
The major part of the fur pro­
duction is sold at auctions, with 
70-800}- offered at the Interna­
tional Fur Auctions in Lenin­
grad.
The original auctions concentra­
ted on wild furs since there were 
at that time no lur farms in the 
USSR. Today the situation is 
quite different.
Wild furs are, of course, still 
available, with a selection that 
includes red and white fox, sa­
ble, squirrel, volverene. wolf 
marten, fitch, charsa, raccoon


