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Representative Sam Cotten March 10, 1988
Representative Adelheid Herrmann Page 5

fines applicable to commercial fisheries without addressing
violations relating fo other occupations. As noted before, the
maximum fine of $5,000 for a commercial fisheries violation has
not changed since the 1920's. Other statutes presently in force
authorize noncriminal fines that could exceed $100,000. See,
e.g., AS 46.03.758 (environmental pollution violations). Other
statutes provide criminal fines far larger than the $15,000
proposed in HB 364. See AS 46.03.790(d) (criminal penalties up
to $25,000 for false reporting of or failure to report an o il
discharge).

A fifth argument in Mr. Robinson's letter is t©.it it
may be unconstitutional to provide simple negligence ao the
culpable mental state required for commercial fisheries offenses.
Mr. Robinson states "under this definition J[of negligence] a
person could De found guilty of a crime for conduct that was
purely accidental.” It is difficult to perceive what Mr.
Robinson means by "purely accidental.” Many accidents of course
do involve negligence. We believe it is clear from case law in
Alaska that in order to bhe liable for a misdemeanor a person must
be shown at the Jleast to have been "negligent,” and that the
definition of negligence in the context of commercial fisheries
violations can, without any constitutional problems, simply be
defined as a deviation from the standard of care a reasonable
person involved in commercial fishing would observe in the
situation. See, e.g., Reynolds v. State, 655 P.2d 1313, 1316-17
(Alaska App. 1982).

For the same reasons stated above with respect to the
amount of fines, the legislature is not bound by the definitions
of criminal intent found in title 11 (the general criminal code).
We believe that to require proof of a "gross" deviation from the
standard of care for commercial fisheries violations would
present a very serious and unjustified roadhlock to prosecution
of commercial fisheries cases, as District Attorney Charles
Merriner explained to a subconmittee of the House Resources
Committee on March 1, 1988.

As stated above, it should be emphasized that fines for
both strict liab ility violations and misdemeanors proposed in HB
364 are maximum fines. A sentencing judge has discretion to
fashion an appropriate fine that is Jlower, taking into account
the unique circumstances of each case and each fisherK,
including, in misdemeanor casSes, the SEriousness of the
negligence involved.



Representative Sam Cotten
Representative Adelheid Herrmann

. We hope these comments w ill he of assistance to your
committee in reviewing HB 364 and we appreciate the opportunity
to comment.

Yours sincerely,

GRACE BERG SCHAIBLE
ATTORNEY GENERAL
By: M C —V
Sarah E. McCracken
Assistant Attorney General

SEM/jmo

cc: Rep. CIliff Davidson
Rep. Lyman Hoffman
Rep. Mike Navarre
Rep. Drue Pearce
Rep. Richard Shultz
Rep. Heinrich Springer
Rep. John Sund
Sen. Paul Fischer, S. Resources Committee
Rep. C. E. Swackhammer
Arthur Robinson, Esg.
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HOUSE COMMITTEE REPORT

(9)
Date referred: 1/22/88 FURTHER REFERRALS: Judiciary
Finance
DATE: 3 ~]~ 817
The Resources Committee has considered HB 389

"An Act relating to recovery of state costs for oil and hazardous substance
releases; and providing for an effective date."

RECOMMENDS :

[ ] replace with [ 1 the same title

c ] attached amendment(s) [ 1 anew title
[ 1 do pass
c ] do not pass
no recommendation
1 individual recommendations

[ 1 additional referral to the Committee

ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ ] same as previous fiscal note
zero fiscal note published
zero with analysis [ 1 same as previous zero fiscal

note published

SIGNING DO PASS: SIGNING OTHER RECOMMENDATIONS:

ff0
juU /4

(OoBsc-

fjS” ps-x

f0d Tiu _

<Sp 2

Chairman®s signature
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REQUEST FISCAL NOTE

Revision Date: 29 January 1988 Adency Affected:  DEC. Dept of Law
Title: An Act Relating” to Oil and B??eﬁczyDEeéleEnvironr’nenth’Quaf'lty

Hazardous Substance™ Cleanup Costs
Sponsor: GO\{ernor Components :
Requestor: Hmisp Resnnrres

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY a1 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND* STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0 0 0 0 U 0

CAPITAL 0 0 0 0 0 0

REVENUE

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

TOTAL U U 0 0 0 "0

POSITIONS: f'one

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS . (Attach asepara.'e page if necessary)

The bill will not increase state expenditures. Over the long run, it will
likely decrease state expeditures for SDill cleanup.

Prepared by : L | e Phone :  465-2600

Division : Commissioner's O ffice Date: 29 January 1988
. S' L1 jI?

Approved bﬁg Commissioner: s77yyy~ yi-"ly _ Date :

Agency: Department of Environmental ”“Conservation

Distribution (by preparer):
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STEVE COWPER, GOVERNOR

vCc/

DEPT. OF ENVIRONMENTAL CONSERVATION

POSITION PAPER
HB 389

CONTACT: AMY D. KYLE January 29, 1988
465-2600

Title

An act relating to oil and hazardous substance cleanup costs

Effect of the bill

The bill would give the state a priority in recovering its costs
for cleanup of oil and hazardous waste sites 1iIn cases where the
responsible party declares bankruptcy.

Department Position

The bill was introduced at the request of the Governor upon the
recommendation of the Department of Law. The Department supports
the bill.

The state 1is seeing increasing numbers of cases where entities
that are responsible for improper waste disposal declare
bankruptcy. In such cases, the state would have to foot the
bill for necessary site cleanup costs. This bill would give the
state priority in recovering such costs in a bankruptcy
proceeding.

Similar legislation has been adopted by several other states and
recommended by the U.S. Supreme Court.

Fiscal Effect
There will be no additional costs associated with this bill. The

legislation should reduce State expenditures for cleanup over the
long term. The Department has provided a zero fiscal note.



SUPREME COURT OF THE UNITED STATES

No. 83-1020

OHIO, PETITIONER v. WILLIAM LEE KOVACS, DBA
BeWENTERPRISES, et AL.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[January 9, 1985]

Justice O Tonnor,concurring.

| join the Court’s opinion and agree with its holding that
the cleanup order has been reduced to a monetary obligation
dischargeable as a “claim” under §727 of the Bankruptcy
Code. | write separately to address the petitioner’s concern
that the Court’s action will impede States in enforcing their
environmental laws.

To say that Kovacs’ obligation in these circumstances is a
claim dischargeable in bankruptcy does not wholly excuse the
obligation or leave the State without any recourse against
Kovacs’assets to enforce the order. Because “Congress has
generally left the determination of property rights in the as-
sets of a bankrupt’s estate to state law,” Butner V. uUnited
states, 440 U. S. 48, 54 (1979), the classification nf Ohio’s in-
terest as either a lien on the property itself, a perfected secu-
rity interest, or merely an unsecured claim depends on Ohio
law. That classification—a question not before us—gener-
ally determines the priority of the State’s claim to the assets
of the estate relative to other creditors. Cf. 11 U. S. C.
§545 (trustee may avoid statutory liens only in specified cir-
cumstances). Thus, a State may protect its interest in the
enforcement of its environmental laws by giving cleanup
judgments the status of statutory liens or secured claims.

The Court’s holding that the cleanup order was a “claim”
within the meaning of § 101(4) also avoids potentially adverse
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consequences for a State's enforcement of its order when the
debtor is a corporation, rather than an individual. In a
Chapter 7 proceeding under the Bankruptcy Code, a corpo-
rate debtor transfers its property to a trustee for distribution
among the creditors who hold cognizable claims, and then
generally dissolves under state law. Because the corpora-
tion usually ceases to exist, it has no postbankruptcy earn-
ings that could be utilized by the State to fulfill the cleanup
order. The State's only recourse in such a situation may
well be its “claim’* to the prebankruptcy assets.

For both these reasons, the Court's holding today cannot
be viewed as hostile to state enforcement of environmental
laws.



NOTE: Where it ia feiaihle. a syllabus (he&dnote) will be.released, as
e e

B-
e reaqer. %ree
rulri Statu V. Detroit Lumber Co.,

SUPREME COURT OF THE UNITED STATES

Syllabus

OHIO v. KOVACS, DBAB « W ENTERPRISES ET al.

CERTIORARI TO THE UNITED STATES COURT OF APPEALS FOR
THE SIXTH CIRCUIT

No. 83-1020. Argued October 10, 1984—Decided January 9, 1986

Petitioner State of Ohio obtained an inHunction in state court ordering re-
spondent and other defendants to clean up a hazardous waste disposal
site. When the injunction was not complied with, the State obtained the
appointment in state court of a receiver, who was directed to take pos-
session of the defendants’ property and other assets and to implement
the m(Junlctmn. The receiver took possession of the site but had not com-
pleted llia tasks when respondent filed a personal bankruptcy petition.

Seeking to require part of respondent’s posthankruptcy income to be ap-

plied to the receiver’s unfinished tasks, the State filed a motion in state

court to discover respondent's income and assets. At respondent's re-
guest, the Bankruptcy Court stayed these proceedings. The State then
lled a complaint in the Bankruptcy Court seeking a declaration that re-
spondent’s obligation under the state injunction was not dischargeable in
bankruptcy because it was not a "debt" or "liability on a claim™ within
the meaning of the Bankruptcy Code. For bankruptcy Eurposes, a debt
is a liability on a claim.  Section 101(4)(B) of the Bankruptcy Code in

Bertment part defines a claim as the "right to an equitable remedy for
reach of performance if such breach gives rise to a right of payment,

whether or not such right to an .equitable remedy is reduced to judg-
ment, fixed, contm%ent, matured, unmatured, disputed, undisputed, se-
cured, or unsecured." The Bankruptcy Court ruled against the State,
as did the District Court. The Court of Appeals affirmed, holding that
the State essentially sought from respondent only a monetary payment
and that such a required payment was a liability on a claim that was dis-
chargeat.e under the Bankruptcy Code.

Held:

1 The fact that the Army Corps of Engineers, using funds recovered
from those concerns that generated the wastes in quescion, has removed
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the wastes from the site does not render the case moot. The State still
has a stake in the outcome of the case hased on its claim that the removal
of the wastes did not satisfy all of respondent’s obligation to clean up the
site since the ground remains permeated with toxic materials that must
be removed to avoid further rvilution. P.3 -
2. Respondent's obligation under the injunction is a “debt" or “liability
on a claim” subject to chcharﬁe under the Bankruptcy Code. Contrary
to the State’s contention, there is no indication in the language of
§101(42(B) that the right to performance cannot be a claim unless it
arises from a contractual arrangement. Moreover, it is apparent that
Congress desired a broad definition of a “claim” and knew how to limit
the application of a provision to contracts when it desired to do so.
Where it is clear that what the receiver wanted from respondent after
bankruptcy was the money to defray cleanup costs, the Court oprdpeaIs
did not'err in concluding that the cleanup order had been converted into
an obligation to pay money, an obligation that was dischargeable in bank-
ruptcy. Pp. 3-9.
717 F. 2d 984, affirmed.

“White, J., delivered the opinion for a unanimous Court. 0'Covnor,J.,
filed a concurring opinion.
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SUPREME COURT OF THE UNITED STATES

No. §3-1020

OHIO v. WILLIAM LEE KOVACS, DBA B & W
ENTERPRISES, ET al.

ON WRIT OF CERTIORARI TO THE UNITED STATES COURT OF
APPEALS FOR THE SIXTH CIRCUIT

[January 9, 1985]

Justice W hite delivered the opinion of the Court.

Petitioner State of Ohio obtained an injunction ordering
respondent William Kovacs to clean up a hazardous waste
site. A receiver was subsequently appointed. Still later,
Kovacs filed a petition for bankruptcy. The question before
usis whether, in the circumstances present here, Kovacs’ ob-
ligation under the injunction is a “debt” or “liability on a
claim” subject to discharge under the Bankruptcy Code.

Kovacs was the chief executive officer and stockholder of
Chem-Dyne Corp., which with other business entities oper-
ated anindustrial and hazardous waste disposal site in Hamil-
ton, Ohio. In 1976, the State sued Kovacs and the business
entities in state court for polluting public waters, maintaining
a nuisance, and causing fish kills, all in violation of state en-
vironmental laws. In 1979, both in his individual capacit.v
and on behalfof Chem-Dyne, Kovacs signed a stipulation a .;
judgment entry settling the lawsuit. Among other things,
the stipulation enjoined the defendants from causing furthe:1
pollution of the air or public waters, forbade bringing addi-
tional industrial wastes onto the site, required the defendants
to remove specified wastes from the property, and ordered
the payment of 575,000 to compensate the State for injur:/ to
wildlife.
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Kovacs and the other defendants failed to comply with
their obligations unde the injunction. The State then ob-
tained the appointment in state court of a receiver, who was
directed to take possession ofall property and other assets of
Kovacs and the corporate defendants and to implement the
judgment entry by cleaning up the Chem-Dyne site. The re-
ceiver took possession of the site but had not completed his
tasks when Kovacs filed a personal bankruptcy petition.1

Seeking to develop a basis for requiring part of Kovacs'
posthankruptcy income to be applied to the unfinished task of
the receivership, the State then filed a motion in state court
to discover Kovacs' current income and assets. Kovacs re-
quested that the Bankruptcy Court stay those proceedings,
which it did.2 The State also filed a complaint in the Bank-
ruptcy Court seeking a declaration that Kovacs' obligation
under the stipulation and judgment order to clean up the
Chem-Dyne site was not dischargeable in bankruptcy be-
cause it was not a “debt,” a liability on a “claim,” within the
meaning ofthe Bankruptcy Code. In addition, the complaint
sought an inj  .tion against the bankruptcy trustee to re-

IKovacs originally filed a reorganization petition under Chapter 11 of
the Bankruptcy Code, 11U. S. C. § 1101 et aeq., but converted the petition
to a liquidation bankruptcy under Chapter 7. See 11 U. S. C. 51112

‘The Bankruptcy Court held that the re?uested hearing was an effort
to collect money from Kovacs in violation of the automatic stay provision.
See 1L U. S. C. 8362 It entered a specific stay as welL  The District
Courtaffirmed, ruling that Ohio was trying to enforce ajudgment obtained
before filing of the bankruptcy petition. - The Court of Appeals for the
Sixth Circutt also found the hearing barred. in r» Kovacs, 681 F. 2d 454
(1982). In that court's view, while 5362(b) allowed governmental uuits to
continue to enforce police powers through mandatory injunctions, it denied
them the power to collect money in their enforcement efforts. Because of
the later filing by Ohio of a complaint to declare that Kovacs' obligations
were not claims under bankruptcy, we granted certiorari, vacated the
judgment of the Court of Appeals, and remanded to that court to consider
whether the dispute over the stay was moot. 459 U. S. 1167 (1983). As
far asdwe are advised, the Court of Appeals has taken no action on the
remand.
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strain him from pursuing any action to recover assets of
Kovacs in the hands of the receiver. The Bankruptcy Court
ruled against Ohio, in re Kovacs, 29 B. R. 816 (SD Ohio
1982), as did the District Court. The Court of Appeals for
the sixth circuit affirmed, holding that Ohio essentially
sought from Kovacs only amonetary payment and that such a
required payment was a liability on a claim that was dis-
chargeable under the bankruptcy statute. in re kovacs, 111
F. 2d 984 (1983). We granted certiorari to determine the
dischargeability of Kovacs' obligation under the affirmative
injunction entered against him. 465 U. S. (1983).

Kovacs alleges that the Army Corps of Engineers, using
funds recovered from those concerns that generated the
wastes, has removed all industrial wastes from the site and
that if he has an obligation to pay th.se expenses, the obliga-
tion is owed to the United States, not the State. Kovacs
urges that the case is therefore moot. The State argues that
the case is not moot because the removal of the barrels and
wastes from the surface did no., satisfy all of Kovacs' obliga-
tions to clean up the site; it is said that the ground itself re-
mains permeated with toxic materials that must be removed
if further pollution of the public waters is to be avoided. We
perceive nothing feigned or .frivolous about the State’s sub-
mission. sibron V. New York, 392 U. S. 40, 57 (1968) The
State surely has a stake in the outcome of this case, united
States Parole Comm’™ V. Geraghty, 445 U. S. 388, 397
(1980), which in our view is not moot. We proceed to the

merits.
[

Except for the nine kinds of debts saved from discharge by
11 U. S. C. §523(a), a discharge in bankruptcy discharges
the debtor from all debts th.t arose before bankruptcy.
§727(h). Itis notclaimed here that Kovacs' obligation under
the injunction fell within any of the categories of debts ex-
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cepted from discharge by §523. Rather, the State submits
that the obligation to clean up the Chem-Dyne site is not a
debt at all within the meaning of the bankruptcy law.

For bankruptcy purposes, a debt is a liability on a claim.
§101(11). A claim is defined by §101(4) as follows:

“(4) ‘claim" means—
"(A) right to payment, whether or not such right is
reduced to judgment, liquidated, unliquidated, fixed,

contingent, matured, unmatured, disputed, undisputed,
legal, equitable, secured, or unsecured; or

"(B) right to an equitable remedy for breach of perform-
ance if such breach gives rise to a right to payment,
whether or not such right to an equitable remedy is re-
duced to judgment, fixed, contingent, matured, unma-
tured, disputed, undisputed, secured, or unsecured.”

The provision at issue here is §101(4)(B). For the purposes
of that section, there is little doubt that the State had the
right to an equitable remedy under state law and that the
right has been reduced to judgment in the form of an in-
junction ore!sring the cleanup. The State argues, however,
that the injunction it has secured is not a claim against
Kovacs for bankruptcy purposes because (1) Kovacs' default
was a breach of the statute, not a breach of an ordinary com-
mercial contract which concededly would give rise to a claim:
and (2) Kovacs' breach of his.obligation under the injunction
did not give rise to a right to payment within the meaning of
§101(4)(B). We are not persuaded by either submission.

There is no indication in the language of the statute that
the right to performance cannot be a claim unless it arises
from a contractual arrangement. The State resorted to the
courts to enforce its environmental laws against Kovacs and
secured a negative order to cease polluting, an affirmative
order to clean up the site, and an order to pay asum of money
to recompense the State for damage done to the fish popula-
tion. Each order was one to remedy an alleged breach of
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Ohio law; and if Kovacs'obligation to pay $75,000 to the State
isadebt dischargeable in bankruptcy, which the State freely
concedes, it makes little sense to to assert that because the
cleanup order was entered to remedy a statutory violation, it
cannot likewise constitute a claim for bankruptcy purposes.
Furthermore, it is apparent that Congress desired a broad
definition of a “claim”3and knew how to limit the application
of a provision to contracts when it desired to do so.* Other
provisions cited by Ohio refute, rather that support, its
strained interpretation.3

The courts below also found little substance in the submis-
sion that the cleanup obligation did not give rise to a right to
payment that renders the order dischargeable under §727.
The definition of “claim™ in H. R. 8200 as originally drafted
would have deemed aright to an equitable remedy for breach
of performance a claim even if it did not give rise to aright to
payment.4 The initial Senate definition of claim was nar-
rower,7 and a compromise version, §101(4), was finally
adopted. In that version, the key phrases “equitable rem-
edy,” “breach of performance,” and “right to payment” are
not defined. See 117" S. C. §101. Nor are the differences
between the successive versions explained. The legislative

JH. R. Rep. No.95-595, g 309 (1977); S. Rep. No. 95-989. p. ﬂ£1978).
Sge%gFéALevm & EL Klee, Collier on Bankruptcy 1101-.04,101-46-1 (15th
e

aslee ]1)U. S. C. 5365 (assumption or rejection of executory contracts
and leases).

‘Congress created exemptions from discharge for claims involv n:g en-
alties and forfeitures owed to a governmental unit, 11.U. S. C. 552 (a???),
and for claims involving embezzlement and larceny. 5523(a)(4). It a
bankruptcy debtor has committed larceny or embezzlement, g|V|n? rise to
a remedy of either damages or equitable restitution under state law, the
resultmg_ liability for breach of an obligation created by law is clearly a
claim which is nondischargeable in bankruptcg. . .
‘H. R. 8200, 95th Cong., 1st Sess., 309-310 (House Committee print
1977), as rezgorted September 8, 1977 .

31'81?5778' 06, 95th Cong., 1st Sess., 299 (1977), as introduced October
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history offers only a statement by the sponsors of the Bank-
ruptcy Reform Act with respect to the scope of the provision:

“Section 101(4)(B) ... is intended to cause the liquida-
tion or estimation of contingent rights of payment for
which there may be an alternative equitable remedy
with the result that the equitable remedy will be suscep-
tible to being discharged in bankruptcy. For example,
in some States, ajudgment for specific performance may
be satisfied by an alternative right to payment in the
event performance is refused; in that event, the creditor
entitled to specific performance would have a “claim” for
purposes of a proceeding under title [1.78

We think the rulings of the courts below were wholly consist-
ent with the statute and its legislative history, sparse as it is.
The Bankruptcy Court ruled as follows, in re kovacs, 29
B. R., at 816:

“There is no suggestion by plaintiff that defendant can
render performance under the affirmative obligation
other than by the payment of money. We therefore
conclude that plaintiff has a claim against defendant
within the meaning of 11 U. S. C. §101(4), and that de-
fendant owes plaintiff a debt within the meaning of 11
U.S. C. 8101(11). Furthermore, we have concluded
that that debt is dischargeable.”*

" 124 Cong. Rec. 32393 (1978) (remarks of Rep. Edwards); see also id.,
at33992$remarks of Sen. DeConrini). .

"More fully stated, the Bankruptcy Court's observations were:

“What is at stake in the Pre- . notion is whether defendant's bank-
ruptcy will d|scharﬁe the affirmative obligation imposed upon him by the
Judgment Entry, that he remove and dispose of all industrial and/or other
wastes at the subject premises. If plaintiffis successful here, it would be
ahle to levy on defendant's wages, the action prevented by our Prior De-
cision, after defendant's bankruptcy case is closed and/or the stay of 11
U. S. C. 3362 as interpreted by our Prior Decision is no longer in force.
The ﬁ)arnes have crystallized the issue here in 5|mFIe fashion, plaintiff
stoutly insisting that the just identified affirmative obligation is not a mon-
etary obligation, while defendant says that it is. The problem .u*ises, of
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I[he District Court affirmed, primarily because it was bound
by and saw no error in the Court of Apperls’ prior opinion
holding that the State was seeking no more than a money
judgment as an alternative to requiring Kovacs personally to
perform the obligations imposed by the injunction. To hold
otherwise, the District Court explained, “would subvert Con-
gress’ clear intention to give debtors a fresh start.” App.
JA-16. The Court of Appeals also affirmed, rejecting the
StateS insistence that it had no right to, and was not at-
tempting to enforce, an alternative right to payment:

“Ohio does not suggest that Kovacs is capable of person-
ally cleaning up the environmental damage he may have
caused. Ohio claims there is no alternative right to pay-
ment, but when Kovacs failed to perform, state law gave
a state receiver total control over all Kovacs’ assets.
Ohio later used state law to try and discover Kovacs'
post-petition income and employment status in an appar-
ent attempt to levy on his friture earnings. In reality,
the only type of performance in which Ohio is now inter-
ested is a money payment to effectuate the Chem-Dyne
cleanup.”

course, hecause it is not stated as a monetary obligation. Essentially for
this reason plaintiff argues that it is not a monetary obligation. ~ Yet plain-
tiffin discussing the back%round for the Judgment Fntry says that it ex-
pected that defendant would generate sufficient funoa in his ongoing busi-
ness to pay for the clean—.uE. Moreover, we take judicial notice that
plaintiff sought discovery with respect to defendant's earnings, the matter
dealt with in"our Prior Decision, for the purpose ofllev%mg upon his wages,
a technique which has no application other than in the enforcement of a
moneyjud?ment. There is no suggestion by plaintiff tha: defendant can
render performance under the affirmative obligation other than by the pay-
ment 0 monleﬁ.. We therefore conclude that plaintiff has a claim against
defendant within the meaning of 11 U. S. C. 5101(4), and that defendant
owes plaintiff a debt within the meaning of 11 U. S. C. §101(1%)§ Fur-
theé£n8ore, we have concluded that that debt is dischargeable." B.R.
at 818
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“The impact of its attempt to realize upon Kovacs' in-
come or property cannot be concealed by legerdemain or
linguistic gymnastics. Kovacs cannot personally clean
up the waste he wrongfully released into Ohio waters.
He cannot perform the affirmative obligations properly
imposed upon him by the State court except by paying
money or transferring over his own financial resources.
The State of Ohio has acknowledged this by its steadfast
pursuit of payment as an alternative to personal per-
formance.” 717 F. 2d, at 987-988.

As we understand it, the Court of Appeals held that, in the
circumstances, the cleanup duty had been reduced to a mone-
tary obligation.

We do not disturb this judgment. The injunction surely
obliged Kovacs to clean up the site. But when he failed to do
so, rather than prosecute Kovacs under the environmental
laws or bring civil or criminal contempt proceedings, the
State secured the appointment of a receiver, who was or-
dered to take possession ofall ofKovacs' nonexempt assets as
well as the assets of the corporate defendants and to comply
with the injunction entered against Kovacs. As wise as this
course may have been, it dispossessed Kovacs, removed his
authority over the site, and divested him ofassets that might
have been used by him to clean up the property. Further-
more, when the bankruptcy trustee sought to recover
Kovacs' assets from the receiver, the latter sought aninjunc-
tion against such action. Although Kovacs had bheen ordered
to “cooperate” with the receiver, he was disabled by the
receivership from personally taking charge of and carrying
out the removal of wastes from the property. What the re-
ceiverwanted from Kovacs after bankruptcy was the money
to defray cleanup costs. Atoralargumentin this Court, the
State's counsel conceded that after the receiver was ap-
pointed, the only performance sought from Kovacs was the
payment of money. Tr. of Oral Arg. 19-20. Had Kovacs
furnished the necessary funds, either before or after bank-
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ruptcy, there seems little doubt that the receiver and the
State would have been satistied. On the facts before it, and
with the receiver in control of the site,Dwe cannot fault the
Court of Appeals for concluding that the cleanup order had
been converted into an obligation to pay money, an obligation
that was dischargeable in bankruptcy.1

IV

It i3 well to emphasize what we have not decided. First,
we donot suggest that Kovacs'discharge will shield him from
prosecution for having violated the environmental laws of
Ohio or for criminal contempt for not performing his obliga-
tions under the injunction prior to banJaiiptcy. Second, had
a fine or monetary penalty for violation of state law been im-
p< d on Kovacs prior to bankruptcy, §523(a)(7) forecloses
any suggestion that his obligation to pay the fine or penalty
would be discharged in bankruptcy. Third, we do not ad-
dress what the legal consequences would have been had
Kovacs taken bankruptcy before a receiver had been ap-
pointed and a trustee had heen designated with the usual

"eWe were advised at oral arPument that the receiver at that time was
still in possession of the site, although he was contemplating terminating
the receivership. Tr. of Oral Arg. 4,56-57. We were also advised that it
was difficult to tell exactly who owned the property at 500 Ford Boulevard
and that although the trustee did not formagg abandon the property, he did
not seek to take possession of it. 1d., at 55 58

uThe State relie3 on penn Terra, Ltd. V. Department of Environmental
Resources, 133F. 24 267 (CA3 1984). There, the Court of Appeals for the
Third Circuit held that the automatic stay provision of 11.U. S. C. §362did
not apply to the State’s seeking an injunction against a bank ipt to require
compliance with the environmental laws. This was held to be an effort to
enforce the police power statutes ofthe State, not a suit to enforce a money
judgment. But in that case, there had been no appointment of a receiver
who had the duty to comply with the state law and who was seeking money
from the bankrupt. The automatic stay provision does not apply to suits
to enforce the requlatory statutes of the State, but the enforcement of such
ajudgment bg.seekmg money from the bankrupt—what the Court of Ap-
peatlts for the Sixth Circuit concluded was involved in this case—is another
matter.
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duties of a bankruptcy trustee.2 Fourth, we do not hold
that the injunction against bringing further toxic wastes on
the premises or against any conduct that will contribute to
the pollution of the site or the State’s waters is dischargeable
in bankruptcy; we here address, as did the Court of Appeals,
only the affirmative duty to clean up the site and the duty to
pay money to that end. Finally, we do not question that
anyone in possession of the site—whether it is Kovacs or
another in the event the receivership is liquidated and the
trustee abandons the property, oravendee from the receiver
or the bankruptcy trustee—must compiy with the environ-
mental laws of the State of Ohio. Plainly, that person or

“The commencement of a case under the Bankruptcy Act creates an es-
tate which, with limited exceptions, consists of all of the debtor's property
wherever located. 11U. S. C. 5541 The trustee, who is to be appointed
promptly in Chapter 7 cases, is charged with the duty ofcollectlnﬁ and re-
ducing the propertg of the estate and is to be accountable for all of such
property. 11 U.S. C. 3704 A custodian of the debtor's property ap-
pointed before commencement of the case is required to deliver the debt-
or's property in his custody to the trustee, unless the bankrugtcy court
concludes that the interest of creditors would be better served by permit-
ting the custodian to continue in possession and control of the property.
1U. S. C. 8543 Afternotice and hearing, the trustee may abandon any
property of the estate that is burdensome to the estate or that is of in-
consequential value to the estate. 11U. S. C. §554. Such abandonment
is to the person havm_/%the possessory interest in the property. S. Rep.
No. 96-989, p. 92(1978). Properry that is scheduled but not administered
is deemed abandoned. 11 U. S. C. 5554(c). Had no receiver heen ap-
pointed prior to Kovacs' bankruptcy, the trustee would have been charged
with the duty of collecting Kovacs' nonexempt property and administering
it. If the site at issue were Kovacs' property, the trustee would shortly
determine wHther it was of value to the estate. If the property was
worth more than the costs of bringing it into cothance with state law, the
trustee would undoubtedly sell it far its net value, and the buyer would
clean up the foroperty, in which event whatever obligation Kovacs might
have had to clean up the property would have been satisfied. If the ProP-
erty were worth less than the cost of cleanup, the trustee would likely
abandon it to its prior owner, who would have to comply with the state
environmental law to the extent of his or its ability.
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firm may not maintain a nuisance, pollute the waters of the
State, or refuse to remove the source of such conditions. As
the case comes to us, however, Kovacs has heen dispossessed
and the State seeks to enforce his cleanup obligation by a
money judgment.

The judgment of the Court of Appeals is

Affirmed.



N Title 22a 'S

I (c) of sectmL 223-56. Any
>s section shall be deposited in
o this section and shall be "used
lissioner pursuant to subsection
or mitigation.

PA 76-9,S. 1.2, P A 79-605,S. 3. 1T
l; 84-370, S. 1, 6; P.A. 85-177,S. 1, 2,

in ttudy pesticide pollution of groundwuni

. added proviso allowing assessment of freble
water resources commission and its chairman
| that P_rowsmns applicable in cases where
s. substituted “negligently caused" for “gross
e and one-half times the costs and expenses
ibility to cases where damages would exceed
ices 1o emergencies, L>uncontrolled losses of
res, deleted provision setting forth allocation
coded Subsec. (d) to authorize expenditures
me. Compensation and Liability Act of 1989,
, wasie disposal sites, and to specify limits on
cifically sub{ected hazardous waste owned by
anal threat to health or environment, to the
id by regwrmg that not more than $80,000 bo
A."84-81 aocoded Subsec, (d) by ||m|t|_ng1
r.costs for short-term provisioa and capital
uitbonzatiou cf funds for the hazardous waste
J yean involved and by imposing limit an
4J7 amended Subsec. (d) by deleting language
lie drinking water, requiring the cotnmistiooa
tablishing"the cap 0 ] the Smocu that cun be
the limit on expenditures uyf,3 Subdiv. (5) to
5) of Subsec. §d) by authorizing expenditures
inzing double ama%es if pollution was wilful;
3{ the Hazardous Waste Management Service in
potable drinking water and"a pesticide tody

le second Wednesday after the
assembly, the commissioner of
joint standing committee of the

to the environment, which sets
1% the amount of income to and
tablished by section 22a-451, and
ling the status of said fund for the

bursement for containment or.
tissions. (@) Any person, firm, y
+0r otherwise mitigates the effects.
or gaseous products or hazardous
oiled loss, seepa(};e or filtration of |
0 reimbursement from any person,
for such containment, removal, or i
quids or solid, ||qU|d 0r (aseous

ition or other emergenw resulted,
, firm or corporation. When such |

Co ~ te.«77~~

446k CX WATER POLLUTION  4TROL 501

pollution or contamination or emergency results from theﬂ'oint.nefqligence or other actions
of two or more persons, firms or corporations, each shall be liable to the others for a pro
rata share of the costs of containing, and removing or otherwise mitigating the effects of
the same and for all damage caused thereby.

(b)  No person, firm or corgoration which renders assistance or advice in mitjPating
or attempting to mitigate the effects of an actual or threatened discharge of oil or

petroleum or chemical liquids or solid, liquid or gaseous products or hazardous materials
or which assists in preventing, rieaning-up or disposing of any such discharge shall be
held liable, notwithstanding any other provision of law, for civil damages as a result of
any act or omission by him in rendering such assistance or advice, except acts or
omissiins amounting to gross negligence or wilful or wanton misconduct, unless he is
compensated for such assistance or advice for more than actual expenses. For the purpose
of this subsection, “discharge” means spillage, uncontrolled loss, seepage or filtration
and “hazardous materials” means any material or substance designated as such by any

state or federal hw or regulation.

(c)  The immunity provided in this section shall not apply to (1) any Person, firm or
corporation responsible for such discharge, or under a duty to mitipte the effects of such
discharge, (2Vany agency or instrumentality of such person, firm or corporation or (3)
negligence in the operation of a motor vehicle.

(1969, P.A. 765, S. 5; 1971, P.A. 872. S. 105 P.A. 79-605, S. 6. 17; P.A. 83-374,S. 1, 2; P.A. 86-239. S. 12,

History: 1971 id replaced reference to wxter resomces commission in Subsec. (b) with reference to envrroranesail
protection”commissioner, P.A. 79-605 clarified provisions by adding references to containment i taitiganoe of pollutants, u
‘solid, liquid or gaseous" products, to; ;zinJous wastes, etc.; Sec. 25-34ff transferred to Sec. 22*-452'in 1983; P.A. 83-374
replaced existing provisions re liability of persons firms and corporations assmtmg in cleaning up or,d|sPosu£ of discharge*
with new Prowsmns and defined "d'reharge" and "hazardous material" and added Subsee. (c), excluding from the wununitiea
provided those responsible for the discharge or those who are negligent in the operation of k motor vehicle; P.A. 86-239
amended Subsee. (a) by authorizing municipalities lo be reimbused for clean-up expenses.

Sec. 22a-452a. State lieu against real estate as security for amounts paid to
clean up hazardous waste, (a) On and after June 3, 1985, any amount paid by the
commissioner of environmental protection pursuant to subsection (b) of section 22a-451
to contain and remove or mitigate the effects of a spill shall be a lien against the real estate
of the person causing such spill in accordance with the provisions of this section.

()  Alien pursuant to this s'xrtion shall not be effective unless (1) a certificate of lien
is filed in the lana records of each town in which the real estate is located, descnbmg* the
real estate, the amount of the lien, the name of the owner as grantor and the name of the
person causing the spill, if known, and (2) the commissioner mails a copy of the
certificate to such persons and to all other persons of record holding an interest in such
real estate over which the commissioner’s lien is entitled to priority.

(c Such lien shall take precedence over all transfers and encumbrances recorded on
or after June 3,1985, in any manner affecting such interest in such real estate or any part
of it on which the spill occurred or from which the spill emanated, or real estate which
has been included, within the preceding three years, in the propertx description of such
real estate and is contiguous to such real estate. This subsection shall not apFIy. to real
estate which consists exclusively of residential real estate, including but not limited to,
residential units in any common interest community, as defined in section 47-202
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(d) Indiecaseofall otherreal estate, including real estate which consists exclusively
of residential real estate, including but not limited to, residential units in any common
interest community, as defined in section 47-202, the lien shall take precedence over any
transfer or encumbrance recorded after the commissioner files with the town clerk notice
of intent to file a lien on the land records in die town in which the real estate is located.

(e) When any amount with respect to which a lien has been recorded under the
provisions of this section has been paid or reduced, the commissioner, upon request of
my interested party, shall issue a certificate discharging or partially discharging such
lien, which certificate may be recorded in the same office in which the lien was recorded.
Any action for reduction or discharge of such lien or any appeal therefrom shall be in
accordance with the provisions of sections 49-35a to 49-35¢, inclusive, except that the
forms prescribed in section 49-35a shall be modified as the court deems appropriate. Any
action for the foreclosure of such lien shall be brought by the attorney genend in the name
of the state in the superior court for tlte judicial district in which the property subject to
such lien is situated, or, if such property is located in two or more judicial districts, in the
superior court for any one such judicial district, and the court ~?ay limit the time for
redemption or order the sale of such property or make such other or further decree as it
judges equitable.

(P.A. B4<35. 5. 2; PA. 85-443.S. 2. §)

History: P.A. 85-44] divided section into Subsets, and amended Subsee. (a) to a_pplr section to amoonu paid alter Juno
3, 1985. instead of October t. 1984; inserted new provisions as Subsec. (b) to require filing of the lien in the town clai'r
office; amended Subset, (c) to give the lien precedence over transfers and encumbrances to property on which the spill occnneo
or emanated from three [years prior to the spill except residential real estate; inserted new provisions as Subset, (d) to give (he
lien precedence over all transfers alter filing, and amended Subsec. () to authorize the commissioner to issue a certificate
partially discharging the lien.

Sec. 22a-452b. Exemption. Notwithstanding any provision of the general statutes,
a mortgagee who acquires title to real estate by virtue of a foreclosure or tender of a deed
in lieu of foreclosure, shall not be liable for any assessment, fine or other costs imposed
by the state for any spill upon such real estate beyond the value of such real estate,
provided such spill occurred prior to tl\e date of acquisition of title to such real estate by
such mortgagee.

(PA. 85443.S. 3. 5)

Sec. 22a-452c. Definition of spill. For the purposes of sections 22a-452a and
22a-452b, “spill" means the discharge, spillage, uncontrolled loss, seepage or filtration
of oil or petroleum or chemical liquids or solid, liquid or gaseous products or hazardous
waste.

(P.A. 85443, S. 1, 5)

Sec. 22a-453. (Formerly Sec. 25-54gg). Coordination of activities with other
agencies. Contracts for services. The commissioner shall represent the stale in its
relations with the federal government and with any mtnicipality and with any regional or
interstate authority in all matters relating to oil or petrc leum or chemical liquids or solid,
liquid or gaseous products or hazardous wastes polluti inor contamination or emergency
resulting from the discharge, spillage, uncontrolled 1:*s, seepage or filtration of such
substance or material or waste. Said commissioner n ry enter into agreements with the
federal government, such municipalities or authorities, to coordinate supervisory
activities and, subject to adequate appropriation.’, ‘are reasonable costs. The
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compel cleanup or containment consistent with regulations and guidelines established by
the secretary.

E. (1) When a site has been declared an abandoned hazardous waste site, the secre-
tar%/ is authorized to undertake the physical control, containment and-deamjpTor closure
of the abandoned hazardous waste site and may retain personnel for these purposes who
shall operate under his direction.

(2) In all cases in which the secretary proposes to treat, store, or dispose of hazardous
waste3 at the abandoned hazardous waste site, lie shall prepare a closure plan setting
forth how the site will be closed. The secretary shall provide an opportunity for the
E)ubhc to submit comments about the plan. The secretary shall provide adequate notice to
he public of any public hearings on the closure ﬁlan.by placing a notice in the general
circulation newspaper of the parish in which the hearing is to be held. If the secretary
determines that immediate action is required to secure the site or dispose of an! waste in
order to protect the health or safety of persons affected by the site or its contents or to
protect the environment, he may take such action prior to submission of the plan and may
subsequently submit a plan detailing emergency actions taken and those actions which he
will be taking in the future.

5.3) The secretary shall have authority to implement the closure plan and to take all
actions including erecting fences, signs, gates, levee3, and monitoring devices as are
reasonably necessary to secure the site and prevent unauthorized or inadvertent entry.

F. (1) The secretary, by recording the declaration of abandonment in the mortgage
reccrds of the parish where the property is located, ma,Y create a Hep-against property
declared to be abandoned to the extent of the expenditures by the state necessary to
remedy the problem or to the extent of,the.apﬁrmsed value “after said expenditures,
whichever is less. The secretary may provide in the declaration that the lien is limited to
certain portions of property declared to be abandoned and may provide that a lien shall
not be recorded against property of a person that the commission finds was in no way
responsible for the spill or accident causing the damage requiring the expenditure of
money from the fund. The filing of a sworn statement of the amount expended perfects
the lien retroactively to the date of the recordation of the declaration.

(2) Subsequent to a declaration of abandonment, a person whose property has been
declared to be abandoned and against which a lien has been created thereby may apply to
the secretary or file an action in the district court to require that the clerk erase the lien
from the records if the secretary or the court finds that the spill was in no Wag caused by
an%l. action or negligence on the part of the person who is the owner of the property
subject to the lien-or may file an action to have the debt reduced to the appraised value of
the property.

Added by Acts 1984, No. 674, § 1

§ 1149.7. Hazardous Waste Assessment Report; requirements; submission

A. The secretary is hereby authorized and mandated to develop a comprehensive
evaluation of hazardous waste in Louisiana, and to issue such evaluation in the form of a
report as provided for herein. The office of solid and hazardous waste shall assist the
secretary In the development and on-going update of the report.

B. Prior to Januarg 31, 1986, the secretary shall present a report as authorized in
e

Subsection A of this Section to the Senate and House Natural Resources Committees.
The report shall, at a minimum, provide the following information;

(1) An inventory of the known hazardous waste sites in Louisiana, including:

(@) The types of wastes as determined by the secretary to be present in the waste
sites.
(b) An estimate of the amount of each type of waste in a waste site as may be
reasonably determined by the secretary.
22
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water by the department of health and environment or the federal environ-
mental protection agency under the authority of the Safe Drinking W ater Act.
All such tests shall be paid for by such county. (Acts 1983, ch. 423, § 8]

Compiler's Notes. Concerning the Safe name is codified in pal* 7. chapter 13 of this
Drmka Water Act referred to in subsection title. _ ,
Ib), the federal act by that name is compiled in ~  Section to Section References. This sec-
U.S.C. in various sections throu%hout itles 5, tion is referred to in $ 68-46-210.
21, and 42, and the Tennessee act of the same

68-46-209. Liens on property. — (a) Whenever a hazardous substance
site is placed on the list of hazardous substance sites pursuant to
§ 68-46-206(e), or whenever the com nissioner otherwise begins to expend
money for investigation, identification, containment or dean up ofa particu-
lar site under this part, the commissioner may file a notice with the office of
the register of deeds of the county in which the property lies.

(b) Within one (1) year after the completion of a project to contain or clean
up tne hazardous substance at a particular site under this part, the commis-
sioner shall itemize the money so expended and shall file a statement thereof
in the office of the register of deeds of the county in which the property lies,
together with notarized appraisals by an independent appraiser of the value of
the property before and after the clean up work performed at the site, if the
money so expended shall result in a significant increase in property values.
Such statement shall constitute a lien upon such land. The lien shall not
exceed the amount determined by the appraisal to be the increase in the
market value of the property as a result of the clean up work.

(c) If the property owner is aggrieved by the amount of the lien filed under
subsection (a), the property owner may cause another appraisal to be per-
formed by an independent appraiser and may subm it the matter to the chan-
cery court of the county in which the property is located to determine the
appropriate amount of the lien. A decision of that court may be appealed
according to the Tennessee Rules of Appellate Procedure.

(d) The lien provided in this section shall be entered in the records of the
register of deeds of the county in which the property lies. Such statements
shall constitute a lien upon such property as of the date the notice is filed
pursuant to subsection (a), and shall have priority as a lien second only to tax
liens. Such a lien shall be satisfied to the extent of the value of the consider-
ation received at the time of transfer of ownership, and if the lien is not fully
satisfied at the time of transfer, it shall remain a lien on the property until it
is fully satisfied.

(e) A form of notice substantially as follows is sufficient to comply with
subsection (a):

NOTICE OF LIEN UNDER
HAZARDOUS WASTE MANAGEMENT ACT OF 19S3

NamMeOFtItIENOIART(S) s ————————————————— ..
PTOPEITY AU UTESS s
Description of property subject to possible lien sufficient to identify

SUCK PTOP BILY vttt
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Date, signature, and address of the Commissioner or his authorized
ABSIGNEE v s
The register of deeds shall note the date and time offiling, and an appropriate
registration number, and shall record the notice in the lien book in the office

of the register.

(f) The effective date of all prior liens claimedunder thischapter shallbe
unaffected by the 1986 amendment to this section if anotice is filed in accor-
dance with subsection (a) of this section on or before December 31, 1986,
which notice shall set forth, in addition to the information required by subsec-
tion (e) hereof, the claimed effective date of the lien ifearlier than the date of
the filing of the notice. After December 31, 1986, all claimed liens shall be
effective as of the date the notice is fiki pursuant to subsection (a). [Acts
1983, ch. 423, § 9, 1986, ch. 528, S 1)

Compiler's Notes. Acts 1986. ch. 588, it 1
added (a), (e), and (0 and amended Idl.

68-46-210. Responsible waste disposal inceniive fund. — (a) There is
created a special agency account in the general fund to be known as the
"responsible waste disposal incentive fund."

(b) There is appropriated to the responsible waste disposal incentive fund
the sum of five hundred thousand dollars ($500,000) for fiscal year 1983-1984
and there shall be appropriated the sum ofone million five hundred thousand
dollars ($1,500,000) for fiscal year 1984-1985.

(c) Interest accruing on investments and deposits of such fund shall be
returned ro it and remain a part of such fund.

(d) Any unencumbered and any unexpended balance of this fund remaining
at the end ofany fiscal year shall not revert to the general fund, but shall be
carried forward until expended in accordance with the provisions of this sec-
tion.

(e)(1) The board shall promulgate rules and regulations in accordance with
the provisions of the Uniform Administrative Procedures Act, compiled in
title 4, chapter 5, to establish eligibility requirements for a local government
to receive the money deposited in the responsible waste disposal incentive
fund.

(2) Ata minimum, for a local government to be eligible to receive such
funds, the commercial facility must be located within the jurisdiction of such
local government, such facility must have a permit to operate pursuant to the
provisions of 8 68-46-108, such facility must be constructed and operational
and the following standards must be met:

(A) The facility is multi-purpose with both land disposal capability and
facilities for advanced technology, high-temperature thermal treatment;

(B) The facility has a minimum design capacity to operate for twenty (20)
years;

(C) The facility is operated pursuant to the provisions of part 1 of this
chapter; and

(D) The local government with jurisdiction over the facility does not have
any zoning requirement, subdivision regulation, ordinance, regulation or
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Fiscal Note for CSSB 393
Management of Threatened Stocks of Game

The emergency nature of the actions necessitated by
passage of this bill makes it impossible to accurately
predict the level of funding needed to complete work

on the CSMPs. At a minimum, however, it appears that
we will have to hire an additional 9 months of P/S Game
Biologist Il support for the Interior and 3 months of

P/S Game Biologist Il support for Southcentral 1in FY 89.
The above budget includes monies for these salaries

and benefits plus money to support necessary travel,

per diem, supplies arid contractual services for these
employees. It is important to recognize additionally
that the development of CSMPs will place an additional
workload on area biologists, regional management coordinators
and supervisors and the Game Director. If development

of CSMPs incurs additional costs to those above, the
department will report to the Legislature with additional
fiscal information based on actual impacts of this
legislation.



STATE OF ALASKA
OFFICE OF THE GOVERNOR

BILL ANALYSIS

DEPARTVENT DMSON BILL NUVBER SPONSOR ,
Fish and Game Game CSSB 393 (Res)  Senator Coghill
SHORT TITLE e BLL
An Act relating to Corrective Management of Threatened Stocks of Game
DEPARTMVENT POSITION
Opposed
TORWSSIONER= rf/yr[jRE db
%%WE. McKnight §718/88 S DATE
Z-t-2 "(X _
_ _ SUMMARY
other agencies affected by bill CONSTITUENT CROUPES) ARFECTED BY BILL
Board of Game All users of wildlife
ORGANIZATIONAL SUPPRT FOR BILL ORGANIZATIONAL opposition to bill
FSCAL IMPACT: 1 NONE S ASCAL NOTE ATTACHD
BACKGROUNEVLEGISLATIVE INTENT

This b ill appears to he an attempt to insure that when a game population declines to’ levels
at which human utilization must be severely restricted or curtailed, the Board of Game must
develop (be provided with) an action plan designed to increase that population to levels
which w ill support optimal human utilization. In addition, the Board must at least draft
regulations necessary to implement that plan. This Corrective Stock Management Plan (CSMP)
then must be provided to local advisory committees.

ANALYSIS OF BILU EFFECTS

Under this b ill, the Board of Game wo'ld, after receiving information from the department
that a game population w ill not or may not sustain continued human utilization, develop a
“corrective stock management plan'l (CSMP) designed to restore that population to levels
which would support human use, presumably harvest. because the Board of Game has no staff
to write CSMPs, this task would, by necessity, be absorbed by Game Division. Very likely
the Area Biologist for the Unit in which the "threatened" stock occurs would be the one
writing the CSMP for that threatened stock; this redirection of staff time would necessitate
the hiring of additional biologists or technicians to provide assistance to an area
biologist involved in writing a CSMP. Because the Game Division has a dynamic and respon-
sive management planning system already in place, development of CSMPs constitutes a redun-

dancy of effort which is both unnecessary and economically unsound.

amendments proposed

Use of the term "threatened" (Page 1, lines 6, 13, 19, 21, 23 and 27; page 2, lines 3 and
21) w ill be very confusing to agencies and the public. This term is normally applied in
Federal law, news media, etc., to species which are in danger of becoming endangered (a
species whose very existence is threatened). Use of the term “threatened" to mean human use
of a population is in jeopardy, will be confusing to the public and the courts.

PLEASE ATTACH A SEPARATE SHEET FDR ADOTDONAL COMMENTS OR ANALYSTS.
01009 IR*,. "2/831



Alaska S>tate legislature
REPRESENTATIVE While thJuneau
MIKE W MILLER PO Box V
PO Box 55094 Juneau. Alaska 99811
North Pole. Alaska 99705 (907) 465 4976
(907) 488-2687

District 18
North Pole
Badger Road

Eieison A .
Moose Creek JMouse of Eeprescntatibes

Salcha
MEMORANDUM

TO: Representative Sam Cotten
Co-Chair, House Resources Committee

FROM: Representative Mike Miller "_I_.

RE: Hearing request for HB 393, an act relating to
unauthorized release of livestock or farm animals and,
HB 395, an act relating to collection permits

DATE: 3/21/88

These two bills were introduced as a package at the request of

the Alaska Fur Ranchers Association.

HB 393 would add the unauthorized release of livestock or farm

animals, 1including fur farm animals, to the list of actions
that constitute the crime of criminal mischief in the third

degree. Individuals who own farm stock have generally made a
considerable investment which can be lost if the animals are
set free. A fine of up to $5000 could be imposed against

individuals convicted under the new wording of HB 393

HB 395 restructures and adds to the existing statutory
language governing the 1issuance of permits to collect animals
from the wild. The two major additions specify that fur
animals may be taken from the wild to diversify existing farm
stock through cross breeding, and to establish the 1initial
breeding stock of a new farm. I have attached a highlighted
copy of this bill for your reference.

I have also attached a packet of information outlining some of
the gains that other countries have made 1in the commercial fur
industry. This information was forwarded to me by Mr. Richard
Carda, President of the Alaska Fur Ranchers Association.

I would like to request that these two bills be considered for
scheduling before the House Resources Committee. I would also
.like to request that Mr. Carda be allowed to testify via
teleconference when this hearing takes place.

Attachments



02/15/88

Rep, Mike Miller

House Df Representatives
P.O. Bom V

Juneau, Alaska 99811

Dear Rep. Miller,

Rep.. Miller, Allow me to introduce myself* My Mame is
Kéchard J. Carda and | am President of the Alaskan Fur Ranchers
S0

In 1981 there were only four fur rarms_in the state of
Alaska and the industry was at a standstill. The fur ranchers
knew the ,Potenttal for” a complete fur industry was enormous. We
also new it would be difficult and we needed to_ be organized to
move into the world as a worthy competitor. AFRA was formed in
1982 to promote fur farming in the state. We grew slowly over the
years that followed, but “grow we did, from™ four farms sitting
aroynd a k|tchen tabIe to thut% three farms spread over the
entire state rom ? enai to Bethel to Kotzebue to
Fairbanks and all poin s |n between Growth has been slow and
steady. The slow pace been due to the fact that this is a

ard and expensive bu3|ness to Pet started. The cost to Pet
staHed is a total commitment of fime and enmﬂy and ever
ou ever_saved. We are committed to rebuild the fu |n ustr¥
laska. The economic value will reach far into the future lon

after the oil money is gone.

I'm enclgsing pamphlet printed by the Interior Economic
Development  fisso, PIease take time from your busy schedule to
read the material. The conference pointed”™ out many important

facts, Ammg them were.
laskan Fur Ranchers are not alone in the development of

the ur |ndustry in nlaska. We have been working for
industry a littfe longer...

Alaska is years behind the rest of the world in the
development of the dur fur industry even though we are in
the best, geographic area possible.

We need your help! We need you to stand with us in our time
of need.” The Individuals involved in the fur industry and
the state needs to unite.

There are several other interesting facts. I'm -uro you wil
find as you read the pamphlet., i.€. , the enormous amount of

money involved.



Mike, Coming up hefore _ you soon are two house bills. One

bill |% tort rotectlon énsh b|Ithou|t|t make |ta —feIony for
anyone to enter a -fur -farm and harass, steal or

thg [Tve stock. I9|o efuI this W|f| make those Ie t%nk t |ce
before enterjng t arm The second is a bill tac would allow
us (farmers) to 0 into the wild and coIIect wild stock to
develop completely Alaskan fur, to increase our knowledge of
other fur bearing animals and in so doing help us to compete
today and tomorrow in the world marketplace.

At the moment there are an estimated 20,000 trappers in the
state of Alaska. Each trapper buys a $5.00 trappi % license and
is allowed, to KILL as many  animals as he can catch with in the
generous limits set down by Fish h Game. | coyld do the same W|th
a license but | am a farmer not a trapper. Our bill would allow
us.to hire an AIaskan trapper to bring them back alive and b
doing so the trapper  would benefit with a better price, the fu
farmer would benefit with new animals _ to work with and the fu
industry would benefit with growth. To make it even better ther
IS no added pressure put on “the wild stock. Regardless of t
number of wild animalS requested by the farmer would be limite
by the legal limit of the trappers that are hired.

We are |nteres"ted in developmg an all- Alaskan Ranch Mink
from wild stock, Alaskan rown % alaskan farmers. We are
also interested In studying the Alaskan Sable (marteng. Very
little Is known about thése animals. We need your help to begin.

Mike, | speak for everyone involved when | sa?/ "PLEASE
Mike" vote yes on HB393 and HB395, we need your help to move
Alaska forward

r
r
e
3
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Development of a
Competitive Alaskan Fur Industry?

A workshop brief
prepared by.

O[ald Victor
Certifled Master Furrier

and
Thomas Gaylord, Ph.D.

Interior Economic Development Conference

August 1-2, 1987
Fairbanks, Alaska
Alaskaland Civic Auditorium



Fairbanksans seek

Fairbanks, Altska

to develop furinstitute

BrStnrl. Suddock

M ention the word "Fairbanks"
tomoit folk* and more often
than not. the association

“cold” will spring (winter?) to mind.

Mention the word "cold.” and the

gentler sex might immediately think

of a warm, (lowing fur coal aa an
antidote to the long, dark winter.
Hahould come ua no aurpriae, then,
that Fairbanka is perfectly suited—
geographically and by image—In
make its mark in boutiques and sal-
ono the world over aa a aupplierofthe
{ggvrkéntatenala for thia luxury-item

It might come aa a aurpriae. how-
g(}i/ger that currently thia ia not the

A group of Fairbanka fur-industry
leaders are_out to change that. Des-
Bl|e a traditional abundance of fur-
pearing animate alatewide. Alaeko
ie caught in a trap of no identity and
noaggressive marketing, aaya Gerald
Vicfor, a certified master furrier
whoae family ia among the nideal in
the Alaska industry. Ad an outgrowth
of the Interior Etonomic Develop-
ment Conference in August. Victor Is
worki' g with the state, the borough,
and the _Degartme,nt of Community
ami 'tegional Affaire lodevelop a fur
institute. Ita goal 1s to ncrease (he
level of awareness for Alaska's su-
perior skinB. .

"Alaska has traditionally been a
major natural fur resource reginn in
the'world," aajd Victorand DT. Tho-
mas Gaylord in a paLPerdeleered to
the con eLence in A 8ust. But cur-
rent. marketing trends rvennginize
origin as cither USA or Canada, the
net result b?lﬂ lessened consumer
awareness oft %uahtg urscoming
from Alaska and therefore lesaercor-
sum_er?em"andforapeuﬂcallyAlaska
origin fur. _

e slate's furs compete with Can-
ada,S andarlgwa,Rusmaa d Ixiwer
481n the world market. And Increas-
ingly,aay Gaylord and Vidor, “ranch

d L

raisedfur, fore|%n trade, technolo%
and government subsidies have pro-
vided a competitive advantage that
la overwhelming Alaska's fuf indus-
try in quantity, variety and even
quality of fur." Canadian_ finished?
furgarmentexports, alone, increased.
602" percent from 1980 to year-en '
1986(J22.8 million to J160 million).

Ironically, salg Victor, a 5|Pn|f|
cant portion of the finithed fuf pro-1
duct "exported” from Canada (and’
the U.8.) are AIBskan in origin, But]
the label the consumer sees seldom
sae/s S0,

ast year's dollar value of raw fur]
exioorts from Alaska stood as just (7
million, ?,a|d Victor, With 30.000
rapping licenses held statewide In-
\laska (many of which ore recrea-'
tional, howeverg,
than impressive.

We have a tremendous
for fur farming,” said Victor, "an
we're working with trappers to he
able to develop that," Already, he
said, wild stocks in Alaska hoveheen
exported to other countries os breed ?
ing stock for successful ranching in-,
dualries. Kuskokwim mink_(named
for the obvious Alaska reginn fmrn
which they come), for examPIe,_|s
reknowned' in the industry for ila
quality. Ranching allows monyfac-
turers the choice of a more uniform
finished garment, since animals are
harvested in their prime under con’
trolled conditions. And ranching op-/
eralinns can offer a highervolume of
raw pelts to manufacturers.

Canada has more than 700 mink
farms and 550 fox farms that t(r)T(T;_et_her]
produced nalf of the *91.1 nillign
worth ofrawg})eltsm 1985." aaid Via-

tor and Gaylonf [ eas'than 8,000
ranchers (vérsus 80.000 Canadian
treaeﬂpers) produced half the pells thati

Potentjul is there, ton. said Victor. |
for Alaska to move more cnmpeti-J

See FUR, Page 8 [

e rur

Continued from Page 7

lively into the garmet manufactur-
ing ‘industry, but mechanization
trends in the industry mean that
Alaska's looking at tou_?h competi-
tion. "Manufacturing will rnm rnvrr
time," said Victor, "and our b|g est
nerd right now is better marketing
through coordination.” ]
The'institute that's in its fledgling
stages is patterned after the Alaska
Seafood Marketing Institute model
of cooperative industry-gnvernmenl
product awareness through media,
|abel|n% trade shows and“seminars,
and pu lic relations. )
. Victorand Gaylord think the time
is nqht to turn ground the industry.
%ob 0sses from nil revenue declings
ave Increased government and Na-
tive corporation s¥mpath|es for di-
versification; the Interior's well suited
Eﬁ raise furbetare_rts yteadr-roulnd; and
ere IS opportunity to develop more
exonc%re%%s_such )a/ts sahle an% lynx
foran exclusive market niche,
EmploymenlopportunitiesalBnare

that figure ia lexsik good for tannefies, design houses,
otentials.H
df

and _manéjfacturers, the two believe.
"Finished furgarmenta enjoy a large
edge over skins in profit and lower
costa." they said. ,

"After decades of neglect. (he.Al-
aska_fur industry is turning into a
subsistence activity, whereas around
the world has become one ofthe most
highly profitable fashion enterpris-
es." said Victor and Gaylord. In the

apey delivered in August, theK pro-
Fo ed a series of steps Alaska shou
ake to put more furs on more backs
ofconsumers:

_» With the University of Alaska,
implement a research pro?ram for
genetics, disease control, Teed and
nutrition, as fart of the university's
plan to develop linkages -ith devel-
0p|n§ industries. L

_ SEducation and training in ranch-
ing techniques, managmenet skills,
and marke |n% sﬁrat%gey. Unjversit

students WO&H also benefit from co-
operative educational programs in
the field; and a ranched and natural
fur mdustrg association would ad-
vance the cause of the mdhstry.

_* Development of moderh adtoma-
tion capabilities also is seen as a
need to allow Alaskans to compete
with other countries. )

« Foreign trade marketing, favor-
able export laws, and trade agree-
ments with auction houses in Hong
Kong and Frankfurt would help the
industry get a toehold in the market.

Tits gtb%anlng tux coats that sis crsstsd by Alaska pstls art sold ths world over, but

tewa purchasers otth|sultf<matebnlu u%knowfrom Wharve thTucostcame.
Tills cans wrap Is natural Alaska sablo, which retails on the market lor J24,000 to
1EUAN . *070 courrutMU I INCIGICOM M— T



A.

l. Introduction and Business Plan Outline

Environment

Alaska has traditionally been a major natural (trapped) fur resource region in the world.
Alaskan fur isconsidered some of the finest in the world, but current marketing trends
recognize origin as either US A or Canada; the net result being lessened consumer awareness
of the quality furs coming from Alaska and therefore lessened consumer demand for
specifically Alaska origin fur. Alaska fur has lost itsmajor marketing and sales advantar;j,
that being the Alaskan labelL

Alaskan fur must compete with Canadian, Scandanavian, Russian, Chinese, and Lower 48
fur in the world market |Increasingly, ranch raised fur, foreign trade, technology and
government subsidies (see Exhibit A) have provided a competitive advantage that is
subsequently overwhelming Alaska®s natural fur industry in quantity, variety and even
quality of fur. The chart below dep Tts the dramatic increase (602%) in finished Canadian
garment exports to the US A alone, driven primarily by the rise of the Canadian fur ranching
industry ana an advantageous labor situation, over the last six years:

Finished Garments Exported to the
United States from Canada

Year Canadian Dollars
1S80 $72.8 million
1981 $34.2 million
1982 $45.6 million
1983 $58.8 million
1984 $107.1 million
1985 $133.0 million
1986 (projected) $160.0 million
Exchange Rata (US $)

Xaat Canadian Dollars
1980 1.1731
1981 1.2009
1982 1.2339
1983 1.2288
1984 1.2943
1985 1.3757
1986 1.3753
1987 (January) 1.3603

Source: Wallach, V. Canadian Manufacturers Discuss Price, Delivery and Their Expectations
for 1987. The Business of Fur. 4(8), 1987, p. 32

Canada has over 700 mink farms and 560 fox farms which together produced halfof the
$91.1 million worth of the raw fur pelts in 1985. This being done by less than 8,000
ranchers compared to 80,000 Canadian trappers. In other words, half the pelts were
produced by one tenth the manpower (The Silver Fox Review.4(1), 1987, p.5).

Alaskan wild fur bearing animals have and continue to be boxed trapped to serve as breeding
stock for non-Alaskan ftirranches. The genetic traitsof Alaska §wild stock and the
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B.

C.

qualities that have made Alaska"s furs a sought after and valued product are being exported,
and Alaska"s long term fur assets are being exploited.

Collapse of the oil based economy in Alaska and the sharp reduction in state revenue that
resulted has created a vacuum inemployment and business opportunities. Depressed rural
and urban communities aremore eager to explore alternative economic activities.

State and local governments and Native corporations appear more committed to stem the flow
of investment capital out of Alaska and to use that capital to help diversify Alaska®s
economy.

Raw Fur

Interior Alaska is ideally suited for fur ranching, particularly areas that have access to
existing roads or major waterways. The picture below shows the extent of a typical layout
for a fur ranch.

Providing year round reliable employment, fur ranching cost effectiveness could be enhanced
by readily available feed supplements such as fish and feed developed from interior farming
projects in Delta and Nenana.

The predominant ranched raised furs used in the industry are mink and fox. Alaska has the
opportunity todevelop the more exotic breeds such as sable and lynx which would give
Alaska an exclusive niche in the market from the start

Moyle Mink Farms
Heybum, Idaho

Processing, Design and Manufacturing

1.

Fur tanneries, design houses and manufacturing shops would add significantly to the
employment level of the fur industry in the state. Finished fur garments enjoy a large edge
over skins in profit, lower export costs, etc.

page 2



2. The tablebelow on trends in the West German fur industry, issome indication of the
increased level of economic activity generated outside the raw fur aspects of the industry that
behooves Alaska tomove toward fur processing:

Total Imports In Million DM
1982 1983 1984 1985 1986

RawFure 6733 6118 6818 7278 5511
Dressed Skins &

Semi Finished

Garments 3648 3348 300,7 3041 3219
Finished Fur

Garments & Hats 819.4 8122 6737 486,6 6085

1.857,5 17588 16562 15185 1.4819

Total Exports In Million DM
1982 1983 1984 1985 1986

Raw Furs 469 440 36,1 *1.3 459
Dressed Skins &
Semi Finished
Garments 650,9 6135  638,2 133,7 603,7
Finished Fur
Garments & Hals 285,6 3008 3348 3554 37838

9834 9583  1.009,1 1.130,4 1.0284

Source: International Fur Fair Frankfurt International Fur Fashion Review. 6(5). 1987

D. Sales and Marketing

1. The future of the the Alaskan fur industry lies with agressively pursuing international
markets.

2. Marketing alliances and hand shaking efforts with government similar towhat the Toronto
Fur Export Group has devised (see Exhibit B) are essential ifAlaska is to break into the
market in a meaningful way.

EL Financing the Fur Industry Outline
A. Private Sources
1. Venture Capital

2. Native Corporations (Regional and Village)
3. Stock offering

page 3



B.

Public Sources

1.
2.
3.

State Assistance Grants or Loans (Agricultural?)
State Permanent Fund Investments or Loans
Local Government Grants or Loans

HL Technology and Trade Assistance Outline

A. Animal Research

Genetic research for the purposes of improving the fur color variety, strength and longevity
as well as the animal growth rate of Alaskan stock isneeded to gain a competitive edge.
Research would be oriented toward developing and regulating the raising of pure bred and
other ranch raised foxes in Alaska and such new types of foxes asmay from time to time
become eligible for registration. This could be accomplished by an industry tax earmarked
for research programs at the University of Alaska. The University has made itclear through
itsSix-Year Plan (Goal 2.3) that itintends to develop linkages to assist developing state
industries.

Disease control research isneeded to protect ranch stock in close proximity from devastating
consequences. These include primarily tularemia, hydatid disease, mange, giardiasis,
distemper, and rabies.

Feed and nutritional research is needed to enable the use of available, local food sources such
as fish and interior farming products from the Delta and Nenana regions.

B. Education and Training

Development of fur ranching techniques, management skills, and marketing strategy
educational programs by the University of Alaska in accordance with itsSix-Year Plan (Goal

2.3).

Student assistance or cooperative educational programs, such as with the New York Fashion
Institute of Technology"s Fur Design and Marketing Department offerings.

Development of a ranched and natural fur industry association similar in scope and function
to the Canadian Fox Breeders Association (CFBA). The CFBA finances itsoperations
through a commission of 1.5% on all ranched fox pelts sold through auction houses who
have marketing agreements with CFBA. For the benefit of the membership these funds are
used for the marketing and promotion of the "Canada Select Fox" label, rancher education,
education grants to affiliated provincial fox/fur breeder associations, support research
projects, publish the CF B A newsletter, compile statistics,maintain National head office and
other related activities (Role and Function.Canada Fox Breeders Assoc., 1986, pp. 1-2).

C. Mechanization and Computerization

Development of systems and equipment that permit the automation of various stages of fur
production is essential ifefficient, cost effective ranching and manufacturing is to provide a
cost competitive product on the world market. Taran, Canada®s largest fur manufacturer,
has already operational several systems invarious steps in the fur processing procedure in its
100,000 square foot Montreal plant. As Taran"s owner stated:



WoV* h««n working with one of tha universities for 18 months on this project.
Skin matchln%and grad'.ig Is a critical operation and there's aIwaYS a shortage
of comPetent elp. "Tho system waVe developed will not only do the ]fob_ as
accurately, but will also eliminate human error that often conies from Tatigue.
The Computer never getS t|red. Taran Nearing Fush-Button Operation. ur
World. June 3.1985.

D. Trade

1. State of Alaska marketing institute trade assitance and foreign trade agreements particularly
vith fur auction houses and processing centers such as Hong Kong and Frankftirt.

2. Arrangement of favorable federal export laws and tax structures that facilitate development of
anew industry and streamlined shipping and sales channels

IV. Summary Outline

Alaska could become a major center for the North American fur industry
within a decade provided steps are taken to build reliable supplies and large
numbers of quality furs.

Being competitive on the world market today and even more in the future
will have as a prerequisite, genetic engineering for controlled stock
improvement efforts, mechanization for reduced processing costs, and
computerization to a degree that allows instantaneous responses toworld
market conditions. Fur ranching, as a supplement to trapping, isessential
to prevent a further erosion of Alaska®s position in the fur industry.
Gaming out scenarios without a viable fur ranching factor in the state has
Alaska virtually loosing all itsmarket share within a generation.

e Even with an infusion of substantial effort on the part of private
entrepreneurs, state government, the University, and Native Corporations it
will be difficult for the Alaskan fur industry to attain the market position it
once held. After decades of neglect, the Alaskan fur industry is turning into
a subsistence activity whereas around the world has become one of the most
highly profitable fashion enterprises.

Let"s turn itaround.



EXHIBIT A
Government Support
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EXHIBIT B

Industry Alliances
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about 2.000 Farments, a week and does

an annual vo

ume in ttie neighborhood of

5100 million (Canadian).

"What we're aiminP for,* comments
Taran. “is the elimina

lon of all contract

labor. We want to do all the work inside
with a smaller, elite_group.. That's how

we're goin

to stay alive inview of what's

coming ou% of the Onent. We're Iooking

to.increase production and efficiency an
eliminate as much human error as possi-

ble. We believe we can produce a hetter
garmentata lower pnce by modemizing,"

Multimllllon Dollar Grant

The investment is substantial, but the

company is working with the Canadian
Industridl Renewal Board, which makes

i

rants E?N herl]p indus_triesd gtrr?w.I Sayst
aran, "We have recieved the larges i -
such grant of any industry in Cana% The average age of the production force is under 25.

all

He wouldn't say how much, butconceded machines can be supervised by one 886 jute i_nt_erfacinPs. Also, those that will se(\j/v

it is a multimillion-dollar figure. son. They are pnced around $90
However, he adds, "Wev%on'ttouchany each Y P 5

In linings-all’ around-with a hand- |

finished effect.

new machine or system unless itoffersa  In addition, the company is Iookin? into Although the push-button factory is not

maximum two-year payback on invest- laser trimming of _(Ilarments, uti
ment." One syStem "heé's proud of, be- equ)ment now availah
cause it was developed largely in-house, parel. tut with modifications lor fur. Says

izing quite at hand, it is much less inconcieva- j
able for cloth ap- Dbletothe Taran family, including patriarch 1
Benjamin, the founder. His sons, vice- i

is the skin-wetting device that will inter- Taran, “we re working with a major com-  presidents Charles_and Albert, are even t
face with the stretching and drying oper- pany on this and have it working on some ~ more sanguine. Their sister, Esther |

Bro_d)(, also’is involved as chief skin buyer,
assisted by her son. George. Robert is
Albert's son. Charles' son, David, is direc-
tor of finance and promotion.

"As we see it," explains Albert Taran.
"we're no longer competing with the Far
East. Now they'll be competing with us."

Taran's
100,000-
square-toot
glant turns out

0 gar-

ments a week.

ation now heing developed, the entire pro- furs, but not all. We're also working on
cedure chopping substantial time oh the  closing by a robotic sewing maching, as
conventional' methods and performed s already done on textile-apparel. It's just
under automatically-controlled” tempera-  a matter of adaptation." _
ture-humidity conditions. Another process under development is

Big Time-Saver blocking with a hydraulic-pneumatic sys-

Pointing to the automated drying sys- tem. Almost ready are machines that will

tem through which the nailed-out garment  prepare collars, as well as flannel and
sections on boards travel via monorail in
only two hours he notes, "that saves a
full”day." The next step, removing the
staples, is still done manually, but not for

long.

"We're perfecting a staple-removmﬂ

machine, on a conveyor s?/stem, whic

will re({uwe two people ins

ead of 14 at

resent and will be much  (aster-two to
hree minutes per board instead of 10.
This will be in placo by next Vear."

The company also "has F
S

ans for the

computerized ~ skin icing-sewing

machine developed by Pfatf and de-

monstrated at recent (airs in Frankfurt and 24 HOUR DELIVERY IN NORTH AMERICA

Montreal. "We have an option on 18 of NO ORDER TOO SMALL

these machines," notes the production 5300 Molson Street, Montreal. Quebec  Telephone: (514)521-1800
manager. They are capable of letling out H1Y 385, Canada Telex: 055-61384

about five skins an hour and four Such



Purworld, monday.june 3.1985

T aran N e arin

M ONTREAL - For years, as lextllo-
apparel production has Joined
other Industries moving Into the age o
computerization, fur manufacturers have
watched longingly but vere sti/mged be-
cause of the characteristics of their basic
material. While most aPpear resolved th
world's oldest handcrattIs likely to remain
just that, at least one producer believes
itis well on its way toward the "push-but
ton shop’ of the future.
_ Taran Furs, the largest manufacturer
in North America, also Is one of the most

innovative. The company has come up g

with a dozen or more devices and sys-
tems that represent major breakthroughs
Inthe automation of key'stages of produc
tion. Several of these are on stream now;
others are in the final stages of develop-
ment and are expected to bs in use within
two years.

Among them: . _

« A computerized pelt gradm? and
matching system that will even sort as to
color, height of hair and density of under
fur, at the same time C_Odlnﬁ he leather
side as to where the skin falls in the gar
ment pattern.

g P ush -8B

* A conveyor belt operation that wets
the leather side of skins and requires 75%
1033 time and labor than the conventional
baiah-and-pall method. _

®A pneumatic-hydraulic device that
3tretches and delivers to the cutting
machine Inseven minulos skins that have
been dried using a wind-tunnel technique.

e An automated
dry|n? system  that
handles entire boards
fed by monorail.

o A computerized
rading and marking
machine that also indI-

cates kyles. ,
Most, explains
Robert Taran, “"are

machines or systems

that never existed. We

develoi)ed _the ideas

and called in the tech-

nical people to work

them out.” At 23, he is

the youngest of three

generations of Tarans

active in the family-

owned company, now

ever half a century old.

He is also %eneral ,

manager in charge of marking systom.
production. _

_ Ithe sounds a bityoung to head produc-
tion for a company the size of Taran, it
should also be pointed out he's older than
many of his workers. The avera?e aﬂe of
the dperators is around 23, but the floor-
workers range from 16 to 19. “Outside of
some veteran cutters, trimmers and clos-
ers, the bulk of our production force aver-
ages under 25," he notes.

Some of the innovations have been re-
latively _inexpensive, requiring simple
mechanization of manual procedures.
Others, like the pelt gradmgz and matching
scanner may take yéars between concep-

u tton 0 p

e ration

tlon and execution. 'WeVe been working
with one of tho universities for 18 months
on this project. Skin matching and grading
Is a critical operation and there's always
a shortage of competent help,* notes the
young executive. The system we've de
veiopad will no’ ' dothe Job as accu
rately, but will ali* eliminate human error

that often comes from fatigue. The com-
puter never gets tired," he’comments.

The system isexpected to be on stream
within two years at a cost of S1.5 million
(Canadian). But the company also ex-
pects to recoup the investment in 21
months in terms of savings throu?h
greater efficiency, 'not to mention whaf it
will moan in terms of quality control,” he
adds. One such unit, he points out, wil
be capable of matchm% out from 2,800 to
3,000 skins inseven hours, or about 10%
more than is now done by seven workers
in that period. Furthermore, the matched
skins, will be placed on wire hangers by
robotic aims, which also will hang them
on racks. _

Subsidies to Train Workers
_Taran declines to identify the educa-
tional institutions or e(%,mpment manufac-
turers with which the firm Is working. He
does acknowledge, however, coopera-
tion from various governmental agencies
In the form of either outright grants for
systems development or wage Subsidies
for training new workers.

The_company employs over 300 work-
ers:nits 100,0 0-square-footPIant. ltalso
contracts out some work locally and oper-
ates a factory in Korea, which produces
some more labor-intensive items like fur-
leather combinations. Overall, it turns out









Mundells now operate
as Monzlevalrd, Ltd

Blake and Ann Mundell of Scotland
now arc operating under a new company
name and at a new |ocation. They recently
sold Dalchonzie Mink Farm at Comrie in
Perthshire to Newman Burberry, also of
Scotland.

Monzievaird, Ltd., is the name of the
Mundells’ new venture. Offices are at
Ochterth/re, by Crieff, Perthshire
PHT 4JR.

The telephone contact is 0764-4055 and
the fax contact is 0764-3894. m

RANCHERS

FOX CLASSIFIED

FOR SALE

NEED ASSISTANCE in pelting your foxes
propetiy? Send for our easy to follow 30
minute VHS video that %ives you step by step
assistance, plus a few other tips. $35.00. Orla
4T(§50M1i”er' 11292 West 178 Rd, Argos. IN

SAPPHIRE FOX $2500.00, Sapfhire carriers
$500.00. Any other type of fox $150.00.
S & S Fox Ranch. (517) 647-6965.

COMPARE

Top quality processing doesn"t need to cost more!

* Professional staff to assure
customer satisfaction

» Guaranteed delivery dates

e Call about free pickup across the U.S.A.

SILVER

CROSS

“The Champions Choice

Call or write:

Sliver Cross Processors
Rt. 2

Plattevllle, Wl 53818

Dipcratft

3 ft
(608) 348-6789

MANUFACTURING CO.

111 WEST BRADDOpK AVE', BRADDOCK, PA 15104

FIBERGLASS P EN

» Low Cost

¢ Safe

DIVIDERS

« Super Life-Expectancy
¢ Cleanability

FOR MINKS. FOX, RABBITS, AND FITCH

WRITE FOR SAMPLES

OR

CALL TOLL FREE 800-245-6145
412-351-2363 (IN PA)

30/NOVEMBER 1987

GOOD NEWSIHI
At last Rancher's Choice mink and fox food
pellets are now available at our Pennsylvania
distribution center. Any inquiries and orders
can be directed to: Jack Fallenrtein, RD 2, Box
432, Sayre. PA 18840. (717) 888-4874.

GOING BACK to the basics! We plan to
"move-out” our entire herd of mutation fox.
For mutation lovers, here's your chance to
pick-out what you want. We have available
Red PearL, Pearls, Extra Pale and Pale Fire
and ice, Moon Glo, Dakota Gold, Alaskan
Cross Fire and Ice, Platinum, Red Platinum,
Glacier & Glacier Mist, Proven breeders and
pups available. Call evenings (402" 664-3487,
LaVem Pfeiffer, Scribner, NE 68057.

FOR SALE: Top quality silver fox(fairs. Big
and bright! $500 pair. Vaccinated and deworm-
ed. Dale MacGregor, Mac's Fox Ranch, (313)
234-6192 or (313) 664-8635.

FOX RANCH in central Wi. 3Vi acres with
recently remodeled country home with a
heautiful view. Presently set up for 30 to 40
females, 90 top quality fox included. Asking
67,000. Call 608-269-7376.

CANADIAN LYNX for sale. Kittens and
adults available for 1987 and 1988. Ranch visits
welcome by appointment. Steve Knish, (612)
364-8777 evenings.

FOR SALE: Silver, Pearls, Ambers, Cin-
namon, Blended Cross, Gold Cross, White
Marks, White Mark Cross, Dakota and
Autumn Gold, Cinnamon Gold, Platinum,
Glacier, Fire & Ice, Sunrises, Wild Fire, Sap-
phire Carriers, Snow Glow, Marbles. Marble
White, Marble Cross, Norwegian Blue, Polars
and 16 Polars. Silverleaf Fox Ranch (218)
334-3811.

TROUT & FOX. Trout fishing farm, starter
fox yard. 8 erring fed ponds, meadows and
woods. New home, gift shop, rental cottage,
38 acres, 5159,500. Near Ludington. Bill
Cameron, Branch, M 149402, (616) 898-3178.

A 'FOR SALE Ranch raised Canadian Lynx

females. $4000.00 Cdn. Male, $3000.00 Cnd.
Fuller Lynx Farm, RR 2, Bums Lake, B.C.
V0J1EQ Canada.

OVER THE years our complete fox food
pellets have proven to be tops in every depart-
ment. To try the best, call Rancher's Choice
Foods. (402{ 582-4288.

AMBER, AUTUMN Gold, (Blended Amber,
Burgundy, Fawn Pearl & Pearl) Burgundy,
Burgundy Gold, Danish Reds. Fawn Pearl,
Fawn Gold, Pearl and possible Sapphire car-
riers. Financing available. Contact Gerald
Schulz, (414) 526-3512. Also A K.C. Springer
and Schnauzcrs.




Kwokwsis Fur Farms

Fox and Canada Lynx*
Quality Makes The Difference

: Special Fall Offering

70 Pure Norwegian Fox Pups
“Umiled supply ol lynx available

Our foxes are known for their large size and dark colour. Our bloodlines come from some of
the best in New Brunswick and P.E.l. Over the past th.ee years we've used Norwegian top
show foxes extensively.

New Brunswick Live Fox Show ¢ Nov. 1986 ___ Canada Fox Show - Nov. 1986
-Sweepstakes Fox -Champion Pup Silver Female
Cham ion pAdult Male Silver -Reserve pChamplgn Pearl Pup Male
qhm%on Adult Femae S|Iver
“Champion Pup Male Slver 1985 Production was a 3.5 Average
Chaminon ny QOther T %{) 1986 Production was a 3.8 Average
-Champion Pearl Pup Female 1987 Production was a 4.1 Avera e

(Averages calculated per female wintered)
All foxes are replacement guaranteed for production and performance.

For information call:

Mark Alward Kwokwsis Fur Farms
506-575-2050 R.R. #1 Paul Flemmir
506-575-8104 Nackawic, N.B. EOH 1PO 506-277-63S

24/NOVEMBEK 1987






) HOUSE COMM

Date referred: 1/25/88

The Resources

FURTHER REFERRALS:

ITTEE REPORT

Finance

pate=4 - 3§

Committee has considered HB 395

"An Act relating to collection permits."”

RECOMMENDS :
[ 1 replace with
[ 1 attached amendment(s)
t do pass
do not pass

no recommendation

[ 1 the same title
[ 1 a new title

individual recommendations

P<

additional referral

ADOPTS: [ 1 letter of

ATTACHES NEW FISCAL NOTE(s):
[ 1 fiscal impact
[ 1 zero fiscal note

[™1] zero with analysis £ ﬂb*'

SIGNING DO PASS:

"1fc

to the Committee

intent

[ 1 same as previous fiscal note
published

[ 1 same as previous zero fiscal
note published

SIGNING OTHER RECOMMENDATIONS:

A Mofdocortk x \

" a W

Chairman®s signature



STATE OF ALASKA BILLverson : HS 395

1988 LEGISLATIVE SESSION PUBLISHDATE :
Revision D ate: 1725/88 AgencyAffected:  Health & Social Services
Tide: An Act relating to collec- rru- State Health Services

tion permits.
Soonsor: Miller Camponernts:
Requestor:

EXPEND I TURES/REVENUES: (hossacs ofles)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

TOTAL OPERATING -0- -0 - -0 - -0 - .0- 0-

CAPITAL

REVENUE

FUNDING: (asadcsoilies)

GENERALFUND

FEDERAL FUNDS

OTHER

TOTAL -0 - -0 - -0 - -0 - —0- -0 -

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS . (Attach aseparate page if necessary)

The enactment of HB 395 would have no direct fiscal impact on the
Department of Health and Social Services.

Prepared by . Elizabgi h Wardj—D irector i"Xhone:. ¥65-3090

Division : Public Health * ' Date. March 2b, 1988
/m ) Approved by Commissioner: N _ — pjale. 4 -N-9)
mlLy Agency: Department of Health & Social Services

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget 1 i
Impacted Agency(ies) Pafe e



STATE OF ALASKA BILL VERSION: HE 395
1988 LEGISLATIVE SESSION PUBLISHDATE: _}Vv25/88_

FISCAL NOTE

REQUEST:

Revision Date: %encyAf ected;  Fish™and“Game
Title: An Act Relating to Collection PermitSRRn-" Game

Sponsor : ~ Representative Miller Components
Requestor;

EXPENDITURES/REVENUES:  (Thousands of Dollars)

OPERATING FY 88 FYC. FY 90 FY 91 FY 92 FY 93
PERSONALSERVICES 0

TRAVEL n
CONTRACTUAL N
SUPPLIES n
E UIPMENT 0

LAND & STRUCTURES n
GRANTS, CLAIMS
MISCELLANEQOUS _ 8

TOTAL OPERATING
CAPITAL

SoS oSS
OoOsS SooS S S ©
OoOSsosc oo oo
o oo oo o

oS

REVENUE

FUNDING: (Thosarcsoflias)

GENERAL FUND

FEDERAL FUNDS

OTHER .

TOTAL 9 ] 0 0 0 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach aseparate page if necessary)

Issuance of the additional permits necessary if this bill is passed will not
significantly affect costs to the Division. Because there is a small fee for
this service, some limited revenues to the state may result.

Preparedby - Donald . MrKnighr Phone :  ~65-4190
Division - (fame a a D3te « 3/24/88
Approved by Commissioner: Date: 3/2 M& £
Agency: 2 = [

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) P J— of



POSITION PAPER
HOUSE BILL NO. 395

For an Act entitled: "An Act relating to collection
permits.’
This bill repeals and reenacts AS 16.05.340(b). It appears

t(. broaden the purposes for which the Department of Fish and
Came can issue permits for the taking of wild fur animals for

breeding purposes. Existing language permits collecting wild
fur bearing animals for the purpose of "improving the genetic
stock of fur farm animals". The proposed substitute would

allow permits to be 1issued for taking wild fur animals 1in
order to "establish [and] diversify through cross breeding"”
the genetic stock of fur farm animals.

The Department of Health and Social Services has reservations
about the existing legislation and about any possible
expansion of the circumstances under which wild mammals can

be taken and kept for breeding purposes. Rabies 1is commonly
found 1in commercially valuable wild fur animals 1in certain
areas of Alaska. Wild stock can spread disease 1into the

relatively domesticated captive stock and greatly increase
the potential for human exposure of handlers of both live
animals and animal carcasses. In addition, the possibility
of escape adds to the 1likelihood of introduction of vrabies
into geographic areas not now affected.

To the extent the proposed language would increase the
numbers of wild fur animals taken for breeding purpose or
expand the geographic areas into which wild fur animals might
be introduced, the department is opposed to this legislation
unless “tringent and enforceable regulations are adopted to
limit the potential problems outlined above.

Proposed by:

ENzabeth
Director
Division of Public
Health
Date:
"Il 9 7
Approved: AlL ~)]lu+L4UyO

Myra”“M. Munson
Commissioner
Department of Health
Social Services

Date:
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Rep. bam Cotten

House Or Representatives
P.O. Bo-i V

Jun

uneau, tHlaaka [V i

Dear Rep. Cotten,

Rep. Gotten, Aliaw me to introduce myself. My Name i*
Richard 1, Card-:;, and 1 am President of the Alaskan Rur Ranchers

Asso,, (AFRA>,

In 1981 there were only four fur farms in the state of
Al .-ska and the industry was at a standstill. The fur ranchers
knew the potential for a complete fur industry was enormous. We
also new it would be difficult and we needed to he organized to
move into the- world as a worthy competitor, AFRA ufas formed in
1982 to promote fur farming 1. the state. We grew slowly over* the
years that followed, but grow wo did. from four farms sitting
around a kitchen table to t.hirt\-three farms spread over the
Ontire state from Eagle to Kenai to Bethel to Kotzebue to
Fairbanks and all points in between. Growtu has been slow and
steadye lhe slow pace has- been due to the fact toat thir is a
hare! and expensive business to get started. The <cost to jet
startod is a total commif.ment ryf tiim- and energy and —vi--e tioilar
you ever caved.. 2O are commilkeel to rebuild the- fur .industry in
Abaska. The economir vals.it- will serr, h far into the future flong
aHer th« oil money in gone.

f'rti enclosing a pamphlet printed k -he interjor Economic
development Asso. Please tare ime from your busy schedule to
read he mater i«rl* The conference pointed out n&ny important
(acts. Among them were..,.

rsicc wloskon Fur Rancher-v n noi alone in the developmont of

the fur industry in Alaska. We have been world,ng for the

tndustry a 1lmtlc longer. ..

Alaska is years behind the rest of the world in the
d 'Velopment of the our fur industry even though we are en
the last gOoqraphlc ari?a possibl O,

We need your helpl We need you to stand with us in our time
of need,, The Individuals invol /©0d ir; the fur industry and
the state needs to unite.

There are several other interesting facts I'm sure you will
find as you read the pamphlet,, i.e., the enormous amount, of
money involveil.



Sam, Coming up before you soon are two house hills. One bill

is for protect3:n. This bill would make it a felony for anyone to
ente*-" a fur fa™tii and harass, steal nr set free any of the live
stoci. Hopefully this will make those people think twice before
entering the farm. The sectnd is a bill that would allow wus

(farmers) to go into the wild and collect wild stock to develop
completely Alaskan fur, to increase our knowledge? of other fur
bearing animals and in so doing help us to compete

today and tomorrow in the world market place.

At the moment there are an estimated 20,000 trappers n the
state of Alaska. Each trapper buys a $5.00 trapf.ing license and
is allowed to KILL as many animals as Iv can catch with in the
generous lim its set down by Fieh A Same. | could do the same with
a license but | am a farmer not a trapper Out bill would allow
us to tire an Alaskan trapper to bring them bad alive and by
doing so the trapper would benefi 1 with a bet;-r price, the fur
farmen would bt*nefil with new animals to work with and the fur
Industry would benelit with growth. To make it even better there
is no added prc-r.surc  nut on the w.ld stock. Regardless of the
cumber o; wvliid anlmals r cmostel Ly mme fsrmer w ®mld be iimitec!
hv the legal limit ifthe rsappersthat are hired.

We are interested in developing an e>.l Alaskan Ranch Mink
lron, wiJd stock, 2 Alaskan trown ' by alask.ar; farmers. We are
also iinterested instudying the Alask.an Sable(mac ten) Vvery
Lil;tie is known about these animals, We need your L ipto begin*

vam t | speak tor evfifyona involvsd when 1 ;ay ., 'I'LEASt 3rim’
voto yes or HR793 an- HB39M, wi? need your help to move Alaska
forward,

BOX *™o> m
Eielson, Alaska 99702



Alaska g)tate legislature

REPRESENTATIVE

MIKE W MILLER PO Box V
PO Box 55094 Juneau. Alaska 99811
North Pole. Alaska 99705 (907) 465-4976
(907) 488-2687
District 18
North Pole

Badger Road
Eielson -
Moose Creek pouSe of EepreSentatibeS

Salcha
November 24, 1987

Mr. Ed Hein

Legislative Affairs Agency
Division of Legal Services
P.0O. Box Y

Juneau, AK. 99811

Dear Ed:

I would like to request a legal opinion on the wording of

AS 16.05.340(b) and its derivative administrative code,

5 AAC 92.043. In particular, |1 am interested in the amount of
statutory discretion granted to the Commissioner of Fish and
Game with regard to the issuance of permits allowing the
collection of fur bearers for fur farming purposes.

The two sentences contained in AS 16.05.340(b) that lead to
confusion are:

"The commissioner of fish and game may 1issue without cost a
permit to collect fish and game, 1including fur animals,
subject to limitations and provisions that are appropriate,
for a scientific, propagative, or educational purpose.”

and,

"In addition, the commissioner shall issue a permit for the
collecting of wild fur animals for improving the genetic
stock of fur farm animals."”

Use of the words "shall™ and "may", within the same
subsection, regarding the collection of fur animals, has
clouded exactly what level of discretion the commissioner
actually has v/ith regards to the 1issuance of permits to
capture fur bearers for fur farming.

The above mentioned statute is cited as authority for 5 AAC
92.043 which reads as follows:

"The department may 1issue a permit for the capture, but not
export, of an indigenous fur bearer for fur farming. The
department may Jlimit Lhe number, sex, and species of the
animal to be taken, and the area from which the animal may
be taken."

The Department of Fish and Game has app*T-<nt-iy interpreted

AS 16.05.340(b) as granting the Commissioner total discretion
as to whether permits will or will not be 1issued. In my
opinion, 5 AAC 92 .043. 1is in conflict v/ith the rather
ambiguous wording of this statute.



Ed Hein
Page 2
11724787

Ed, 1 do intend to introduce legislation amending

AS 16.05.340(b) to implement the intent of work draft 5-1415A
dated 11/4/87. However, | am beginning to think this
subsection may warrant additional changes to address the
qguestion outlined in this letter.

IT you have any question regarding this request, please
contact my office at 488-0862.

Sincerely,
Mike Miller

Representative
District 18
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MEMORANDUM December 21, 1987

SUBJECT: Collection permits for fur animals
(W.0. #15-1467)

TO: Representative Mike W. Miller

FROM: Edward H. Hein
Legislative Counsel

You have asked for an opinion concerning how much discretion
the Commissioner of Fish and Game has under AS 16.05.340(h)
to issue or refuse to issue a permit for collecting fur

animals for fur farming purposes. You also ask whether the
provisions of 5AAC 92.043 conflict with the language of the
statute.

AS 16.05.340(b) reads as follows:

(b) The commissioner of fish and game may issue without
cost a permit to collect fish and game, 1including fur
animals, subject to limitations and provisions that are
appropriate, for a scientific, propagative, or
educational purpose. The commissioner also may 1issue a
permit for the collection of bivalve spat for use 1in
connection with an aquatic farm. In addition, the
commissioner shall issue a permit for the collecting of
wild fur animals for improving the genetic stock of fur
farm animals. Permits 1issued under this subsection
shall be in accordance with current sustained yield
management practices for the species of wild game for
which the permit 1is requested. The annual permit fee
for an Alaska resident to collect wild fur animals for
fur farming purposes 1is the same as the fee for
resident trappers.

The first sentence of this subsection gives the commissioner
discretion to issue free permits for collecting fur animals
for a scientific, propagative, or educational purpose. This
discretion 1is broad because of the "may" language and the



Representative Mike W. Miller
Page 2
December 21, 1987

phrase "subject to limitations and provisions that are
appropriate.”

By contrast, the third sentence says that the commissioner
"shall issue permits for collecting "wild"” fur animals for
the limited purpose of "improving the genetic stock of fur
farm animals.”"™ This permit has an annual fee of $10.00
("the same as the fee for residen® rrappers™). Although
issuance of this permit seemingly js mandatory because
"shall" 1is used, the mandate 1is qualified by the fourth
sentence, which requires that any permit under this
subsection must be issued in accordance with sustained yield

management practices. This is not only a statutory
requirement; it is also required under Art. VIII, sec. 4, of
the Alaska Constitution. Presumably, a permit must be

issued to anyone who pays the $10.00 fee, unless issuance
would conflict with sustained yield management practices.

The provisions of 5 AAC 92.043 do not appear to conflict
with the statute. The regulation reads as follows;

5 AAC 92.043. PERMIT FOR CAPTURING WILD FUR BEARERS
FOR FUR FARMING. The department may 1issue a permit for
the capture, but not export, of an indigenous fur
bearer for fur farming. The department may limit the
number, sex, and species of the animal to be taken, and
the area from which the animal may be taken.

Use of "may" in the first sentence of the regulation is
appropriate, given that sustained yield management practices
may require not issuing a particular permit at all. The
limitations allowed under the second sentence are legitimate
resource management tools needed in order to ensure
sustained yield management.

Admittedly, the intent of AS 16.05.340(b) 1is not clear. The
provisions relating to fur animal permits in this subsection
have been amended several times over the years, most
recently in 1983. Despite this, or perhaps because of it,
the language 1is badly drafted. It is apparent to me,
however, that the legislature intended to have two different
types of permits relating to collecting fur animals.

The first type of permit is free and, 1insofar as it relates
to fur farming, is limited to "propagative™ purposes. It is
not clear what "propagative™ includes, but in the context of
the first sentence, it is reasonable to conclude the
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propagation must be for research, education, science, or
other probably nonprofit: or noncommercial purpose. This
interpretation is supported by the fact that no mention 1is
made of fur farming, but " :ur farm™ 1is used 1in the third
sentence. Furthermore, 1itcould be arguedthat fur animals
collected under this permit must be animalsthat are already
in captivity, as opposed to "wild" fur animals that are
mentioned in ./ne third sentence. But this could just as
easily be an example of poor drafting.

The second type of fur animal permit costs the same as the
resident trapper permit and is to be 1issued for collecting
"wild" fur animals for the limited purpose of "improving the
genetic stock of fur farm animals."” Given that this
sentence used to say that the permit was to be 1is;ued
collecting wild fur animals for fur farming,” it is
reasonable to conclude that the legislatureintended to
narrow the scope of the permit. I am not certain what
"improving the genetic stock™ means, unless it means
cross-breeding or mating xVild fur animals with fur farm
animals that are already 1in captivity. This suggests that
this second type of permit is to be issued to persons who
already have an existing fur farm operation or, perhaps, a
sort of stud farm for such animals. And, in fact, it is my
understanding that the department construes the statute this
way and does not 1issue collection permits for persons who
want to start a fur farm.

In light of your concern over the may/shall question, |
recommend that you consider redrafting the third and fourth
sentences of this subsection. The new language should make
clear, 1if this 1is your intent, that the commissioner must
issue a collection permit to anyone who pays the fee, unless
to do so would conflict with sustained yield management
practices. You may also wish to further clarify the
purposes for which wild fur animals can be collected under
this permit. If you want people to be able to use this
permit to take wild fur animals 1in order to start up a fur
farm, we should say so plainly and clearly. I will be happy
to work with you or your staff to effect the necessary
changes.

EHIl:gc
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MEMORANDUM
T0: Representative Sam Cotten
Co-Chair, House Resources Committee
FROM: Representative Mike Miller k Ju U I
RE: Hearing request for HB 393, an act relating to

unauthorized release of livestock or farm animals and,
HB 395, an act relating to collection permits

DATE: 3/21/83

These two bills were introduced as a package at the request of
the Alaska Fur Ranchers Association.

HB 393 would add the unauthorized release of livestock or farm
animals, 1including fur farm animals, to the list of actions
that constitute the crime of criminal mischief in the third
degree. Individuals who own farm stock have generally made a
considerable investment which can be lost if the animals are
set free. A fine of up to $5000 could be imposed against
individuals convicted under the new wording of HB 393.

HB 395 restructures and adds to the existing statutory
language governing the issuance of permits to collect animals
from the wild. The two major additions specify that fur
animals may be taken from the wild to diversify existing farm
stock through cross breeding, and to establish the initial
breeding stock of a new farm. I have attached a highlighted
copy of this bill for your reference.

I have also attached a packet of information outlining some of
the gains that other countries have made in the commercial fur
industry. This information was forwarded to me by Mr. Richard
Carda, President of the Alaska Fur Ranchers Association.

I would like to request that these two bills be considered for
scheduling before the House Resources Committee. I would also
like to request that Mr. Carda be allowed to testify via
teleconference when this hearing takes place.

Attachments
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HOUSE BILL NO. 395
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to collection permits."

BE

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 16.05.340(b) 1is repealed and reenacted to read:

(b) The commissioner of fish and game may issue without cost ai
permit to collect fish and game, including fur animals, subject to
limitations and provisions that are appropriate, for a scientific o*
educational purpose,. The commissioner also may issue a permit for thﬂ
collection of bivalve spat for use in connection with an aquatic farm.J
In addition, the commissioner shall issue to a person who pays the fee
a permit for collecting wild fur animals to? establish, diversify
through c*oss-breeding, or improve the genetic stock of fur farm?
animals. The annual permit fee for an Alaska resident to collect wild{
fur animals for fur farming purposes is the same as the fee for resi-"
dent trappers” Permits issued under this subsection shall be issued”,
denied, or restricted in accordance with current sustained yiel%
management practices for the species of wild game for which the permit%

is requested”.

HBO395A -1- HB 395
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Fairbanksans seek to develop furinstitute

By e M i e

By SullyJ. Sudoock

M ention the word "Fairbanks"
to mo»| folka and more often
than not, the association

"cold" will spring (winter?) to mind.

Mention the word “cold.” and the

gentleraex might immediately think

0f a warm, flowing fur coal aa an
antidote to the long, dark winter,

Itshould come ad no surprise, then,
that Fairbanks is perfectly suited—
geographically and by image—to
mak%lts murk in boutchuea_and sal-
ons the world overasas Pphero_fth
row materials for this fuxury-item
m?trket" ht ise,

might come as u surprise, how-
ggeer thgat current?y tﬁ|sp|s not the
se.

Agroup of Fairbanks fur-industr
leudera are out to change that. Des-
Blte a traditional abundance of fur-
pearing animals statewide. Alaska
iscaughtin atrap of noidentity and
nouggreasive marketing. sayaGerald
Victor, a certified master furrier
whose famijly is among the oldest in
the Alaska industry .ASan outgrowth
of the Interior Economic Develop-
ment Conference in August. Victor la
working with the state, the borough,
and the ,Degartme,nt of Community
and Regional Affairs lodevelop a fur
institute. Its goal is In increase the
level of awaiéness for Alaska's su-
perior skins. .

"Alaska has traditionally been a
major natural fur resource region in
the world. aajd Victorand DT. Tho-
mas Gaylord in a poper delivered to
the conference in August. "Hut cur-
rent. murk_etm(r; trends rvcon%mue
O”F'” as either USA or Cunudu. the
net result b%anq Iessenep consumer
uwureness oftht guality furs coming
from Alaska and therefgre lesserron-
(s)trjimi%r Smgnd forspecifically Aluska

g slate's furs compete with Can-
ada. Scandunaviu, Russia and Ixiwer

JHin the world murket. And increus

ingly.say Gaylord and Victor, "ranch

raised fur, foreu%n trade, technology
and government subsidies have pro-
vided » competitive advuntagr that
is overwhelming Alaska's fur'indue
try in quantity, variety and even
quality of fur." Canadian finished
furgafmentexports, alone, increase
2 pgrcent from 1960 to year-en
1986°(522.8 million to $160 million)
Ironically, said Victor, n sur;nm
cant portion of the fininhed fur pro
duct "exported” from Canada (and
the U.S.? are Alaskan in origin "But
tshaeslas%e the consumer sees seldom
aist year's dollar value of row fur
exportsfrom Alasku stood usjust $7
million, said Victor. With 30.000
trapping licenses held statewide in
Alaska {many of which are recrea-
tjonal. however), that figure is lessA
than impressive. Kk
“We have a tremendous potentials
for fur farming," said Victor, "and]
we're woiKog with traRpers to e,
able to_develop thot." Already, hej
said, wild stocks in Alaska have been
exported to other countries as breed-!
ing stock for successful ranching in-f
dustries. Kuskokwim mink (named
for the obviouB Alaska region from
which they come), for examPIe,Js
reknowned in the industry for its
quulity. Bunching allows manufac-
turers the choice of a more uniform-
finished garment, since animals are&
harvested in ,the|r£r|me under con
trolled conditions. And ranching np-y
erahonicunoffer?m hervolume of
raw_pells to manutacturers, ,
"Canada has more than 700mhnk
farmsan %50 0x (arms thst t%?_et_ er!
produced half of'the $91.1 mjllions
worth of raw pelts in 1965." said Vis |
tor and Guylorct l-ess than 11,000
ranchers (versus 60.000 Canadjan
treaappers) produced hulflhe pelts that

r [
y Potential is there, loo, said Victor, t
for Aluska to move more mmpcli-jp
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lively into the gurmel manufactur-
ing ‘industry, but mechanization
trends in the industry mean that
Alaska's looking ut laugh competi-
tion. "Manufacturing will come over
time," said Victor, "and our blg est
need right now is better markéting
through coordination.” ]
The'institute that's in its fledgling
stagfes is patterned after the Alaska
Seafood Marketing Institute model
of cooperative indUstry-government
Product awareness through media,
abeling, trade shows and“seminars,
and public relations. ]
. Victorand Gaylord think the time
is nqht to turn around thr industry.
Job losses from nil revenue declinés
have increased government and Na-
tive corporation S){mpalthws for di-
versification; the Interior's well suited

- 1o raise furbearers year-round: and

there 1s opportunity to develop more
exotic hreeds such us sable and lvnx
for an exclusive market piche.

Employment opportunities also are
good for tanneries, design houses,
and manufacturers, the two believe.
"Finished furgarinentsenjoy a large
edge nver skins in profit and lower
costs," they said, =,

After decades of neglect, the. Al-
aska_fur industry is turning into a
subsistence activity, whereaSaround
Fhe world has become onp ofthe most

ighly profitable fuahion enterpris-
es." suid Victor and Gaylord. In' the
puper delivered in August, thex pro-
Posedasenesofsteps lasku should
ake to put more furs on more hacks
of consumers:

_+ With the University of Alaska,
implement a research pro?rum for
genetics, disease control, feed and
nutrition, as part of the university's
8Ian [0)] develog linkages with devel-
meq industries. "

_+ Education and training in ranch-
ing, technigues, manugmenel skills,
and murke |n% sﬁrat @% Pngversn

students would also benefit from co-
operative educational prngrums In
the field: and a ranched and nutural
fur industry association would ad-
vance thf cause of the industry.

_* Developmentof modern adtoma-
tion capabilities also 1S seen ns n
need to allow Aluskana to compete
with other countries.

. Forelgn trade murketing. favor-
able export laws, and trade agree-
ments with auction houses in Hong
Kong and Frankfurt would help the
industry get a toehold in the market.



l. Introduction and Business Plan Outline

A Environment

1. Alaska has tradition nam r natural. (tr. fur resource region In.the world.
\astéan rrs CONsi K é?rerrrnes rr o)rfél hut current ﬁraﬂetrn trenA
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dustry andan a vantageous abor srtuatr N, OVer the last six years

diadian urranc Ing

Finished Garments Exported to the
United States from Canada

Year

1980 $22.8 million
1981 $34.2 million
1982 $45.6 million
1983 $58.8 million
1984 $107.1 million
1985 $133.0 million
1986 (projected) $160.0 million

Exchange Rato (US $)

Year Qanpddon Ppllgrs
1980 1.1731
1981 1.2009
1982 1.2339
1983 1.2288
1984 1.2943
1985 1.3757
1986 1.3753
1987 (January) 1.3603

Source: Wallach, V. Canadian Manufacturers Discuss Price, Delivery and Their Expectations
for 1987. The Business oi Fur. 1(8), 1987, p. 32
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gugl z\llaslzhat pave madef Alaska's furs a sought % o OIand valued product are being exported,

a's long term fur assets are heing Exp

) CoII ofthe0|| asedeconom in ﬁlaskaandé
res has created avacuum |n Ymenﬁ an
an communities are more eager to explore a

USINE ortunities
fernative 88 onomic activi

6. S te and IocI overnm d Native co rt| re ommitted tq stem
0 mvestmen capital ou o[rS aska and t L'% ﬂ1 cagﬁg ?o dp vers&yﬁﬂas a’s
economy.

B. Raw Fur

1 IntenorAIa aIs ideally suited for fur ranchin artlcul ar thav

())(}Sal rroaarl]cgormajor\//vatemays uf eplctugé%elow oYNs?h ento (fyplcaﬁo
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eshargsreductmn n sta%revenue that
§presse rural

the flow

layout

nhanced

3. The {redommantr ch dra|sed furs . ussd in the mdust rem kan%% Ala ka has the

rtunity to develop fhe.mare exotic reeds such ean ynx
aan xcluswe elnt e market from the start

B

C. Processing, Design and Manufacturing

1 Fur‘annerles dej %? 6s, agd manu cturm add si nlflcantlyt the

employment leve].of the fur in
OVET SKInS In profit, Iower exportc sts elc.

Woud give

oyl
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2. The table pelow on trends.in the West German fur industry, is some indicatjop of the
n reaseg% W)?economlc actm% enerateq outsﬂ ﬁe aw Puraspects o[f Heln Ustry that
eNnooves aska to move toward processmg

Total Imports In Million DM
1982 1983 1984 1985 1986

Raw Furs 6733 6118 6818 7278 5511
Dressed Skins &
Semi Finished
Garments 3648 3348 3007 3041 3219
Finished Fur
Garments & Hats 8194 8122 673,77 4866 6085

18575 17588 16562 15185 14819

Total Exports In Million DM
1982 1983 1984 1985 1986

Raw Furs 46,9 44,0 36,1 413 459
Dressed Skins &
Semi Finished
Garments Go09 6135 6382 7337 6037
Finished Fur
Garments & Hsrts 2856 3008 3348 3554 3788

9834 9583 10091 11304 1.0284

Source: International Fur Fair Frankfurt International Fur Fashion Review, 6(51.1987.

D. Sales and Marketing
1 The future of the the Alaskan fur industry lies with agressively pursuing intemational

arketin |ance and hand shaki with govern llar to what the Toronto
E %rou# aev?sed Eee E%I[[) ) are éssent qlep }\ agka |rs 0 breakhlnto the
mark etin a meaningful way

Il. Financing the Fur Industry OQutline

A. Private Sources
é \lenture Caémal

ative Corporations (Regional and Village
tock offering Reg 0e

page 3



B. Public Sources
é. Etate sistance Eranjt orLoansgA ricultural?)

{ate Permanent nvest ent oans
ocal Government rants 0r LOans

HI. Technology and Trade Assistance Outline

A. Animal Research

I} Genetllc research orthe 0SS fAn] fovin thefurcl of Variety, stren hand longevity
&s a]s u? mal rateoj ans cksnee e {0 ¢ain a com t| Ve ed
Searc d nIe owar dvel

In an requ t|n era|5|9 nure hred and

terran(i %se oxesm suc eso asma om time to ti

ecomee orre atl nmphﬁ ust taxearmar ed
[ 1eS rc r n|ver3| NIVers| has ma e| clear through

”}s u|anegar oa tatltlnt sto velop Imkages 0 |stdeve oping state

2. Disease control fesearch is needed to protect ranch to k in close proximity from devastatin
8esnsee ngcgﬁ ’ ja?ﬁegg mcf He pnmarﬁy tufaremla atlg 8|seas}e man ? glardiasis, J

3, Feed and nutritional research is eed dtoena %the use of available, local food sources such
ISh and Interior fanning pro ucts romt eltaan Nenanareglons

B. Education and Training
1 | fur ranching, tech kill
St%t\{ga(t) onaﬁnptrggrajrrnrsaB)C/ theg %?ve]}s ty bp}gp %%'ﬂ? ratc%olr anacredwrpt lftestgg i}reaa?%n (Goal

2. Student assistance pr cooperative educational pragrams, such as with the New York Fashion
ﬁntnuteof echno%gyos ur Design anmar etnq epartment ofrerings.

' PR n'éedh Mos
S de

RFOU

e gl i
8 ar the grﬁ f fomo |on ect ox be ra her education,
”‘e’%t'é’” gls i n@g& “’V'”Ce'? con resrte% %{c%ss%haé{?n”hastlﬂgﬁafbresﬁah o0
rre act|V|t|es ole an Enunéh %anac?ﬁ EEn eders Assoc., 1 clﬁ
C. Mechanlzatlon and Computenzatlon
1. Development of s wpmentﬁhat ermit the automation fvanousst[a es 0f éur
rofuc Ion |sess velian Ing an mah actupn ('})row ea
0 omHeh Ve ro c on the v\/or market, Taran, %dar argest Turmanufacturer
% Fp Ur processing procedure I its

TXS’[G 10.varqus steps In 8
aran’s owner staf

NI

operationa) sever
2{ ontrea
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WoVil been working with one ot the universities for 18 months on this project.
Sk|n matchmqhand grading Is a critical operation and there's always a shortage

of competent help. The system we've developed will not only do the*ob as
accurately, but will also eliminate human error that often comes from fatigue.
The computer never gets tired.  Taran Nearing Push-Button Operation. Fur
World. June 3. 1985.

D. Trade

2

1. Stafe of Alaska marketing institute trade assitance dfo I dea e articularl
W|tn f%raucnon housesg gprocessmg centerss ﬁo% [K%Jng de E]eatﬁf y
Arrangement of fa orabIe fedeéal export [a struqtures that facilitate development of
ane ndustrya na streamline shlmegan sales channe

IV. Summary Outline

ka could become maorcenter or the Na e|canf 1 indu
lnaderca(?e roY edseps are ta[<en {0 bunti rella esupp les ancf }a¥ge
num ers of quality turs.

Hwﬁ comgetmve on the world market toda}g and even mﬁre in the future

ave as a { regumte genenc engineer| ge (Pr contrg eds?ck

|m rovement, mech r.redu grocessm costs, and
DUterz tlon 0] aFde ree that allows instantaneous resEPnses o worl

7at KN]
marke con rangn sasu ETemen IS essentlal
preven? F trner er03| no R%s%a (Ps? onin tne[fru H%s%
a nq/ou Sﬁ aros wit %law eurrancn]lng actor In.the state has
aska virtually loosing all its market share wit |nagenerat|on
Even W|th an |n u5|ono substant| effort on the nv te
niversity, an atve or orations. it
or as an Urm us}\rg oattain t mar osmonl
onc erdeca one lect. Is ur|n ustry Is t rhn
3|ster}c %tly%w ereasaoun tewo has become ne of the ost
ypro ta e fashion enterprises.

Let's turn it around.
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EXHIBIT A

Government Support



For information on the Fair:
Le Groiipe EKSPO
P.0.Box 1317 -

Place Bonaventure
Montreal, Cahada”[-S*?'
H5A IHI v" *1,

T-"cx(B5-62171 Code J38

Circle No. 22 on Reader Service.Card »

Fotinfbimation on the

Canadian Fashion Show, contact..?.
Mr. Andre Daoust

Canadian Fur TVade Development

? Institute Inc, .

1435St-Alexandre, Suite 1265;'M,
Montreal. Canada H3A 2G4
(514)288:6609 ' ~Ysog
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