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P l e a s e  d e s c r i b e  the m e t h o d  used  to d e t e r m i n e  the p o p u l a t i o n  
i n cr ea se . I nc lud e d o c u m e n t a t i o n  for the p o p u l a t i o n  i n c r e a s e  
y o u  h a v e  claime d. (See i n s t r u c t i o n s )



I N S T R U C T I O N S  F O R  R E S O L U T I O N

A  r e s o l u t i o n  c e r t i f y i n g  the p o 1' N a t i o n  i n cr ea se ,  w h i c h  will be 
u s e d  for the form ula  c a l c u l a t i o n  of the per  ca pi t a  s har e of 
e a c h  m u n i c i p a l  paymen t, is r e q u i r e d .  T h e  fa c in g r e s o l u t i o n  
f o r m  is i n c l u d e d  for yo u r c o n v e n i e n c e .  T h e  n u m b e r e d  b l a n k s  
s h o u l d  i n c l u d e  the f o l l o w i n g  i n f o r m a t i o n :

1. N a m e  of the m u n i c i p a l i t y ,

2. A m o u n t  of p o p u l a t i o n  increase,

3. G o v e r n i n g  b o d y  of m u n i c i p a l i t y ,

4. S i g n a t u r e  of the m a y o r  or p r e s i d i n g  o f f i c e r  of  the 
g o v e r n i n g  body,

5. S i g n a t u r e  of the clerk.



RESOLUTION

A  R E S O L U T I O N  OF  T H E ___________________ (Jj_____________________________________
a u t h o r i z i n g  p a r t i c i p a t i o n  in the O f f s h o r e  F i s h e r i e s  B u s i n e s s  
Tax  R e v e n u e  S h a r i n g  P i l o t  P r o j e c t  and a d o p t i n g  a d e t e r m i n a t i o n  
of th e p o p u l a t i o n  i n c r e a s e  r e a s o n a b l y  r e l a t e d  to the o f f s h o r e  
fish p r o c e s s i n g  in du s t r y .

W H E R E A S ,  the ____________________ (_1J__________________________  e x p e r i e n c e s
s i g n i f i c a n t  im p a c t s  from the o f f s h o r e  fish p r o c e s s i n g  industr y; 
and

W H E R E A S ,  this m u n i c i p a l i t y  is an a p p l i c a n t  to p a r t i c i p a t e  in
the O f f s h o r e  F i s h e r i e s  B u s i n e s s  Ta x R e v e n u e  S h a r i n g  P i l o t
P r o j e c t  a u t h o r i z e d  b y  c h a p t e r  98, SLA  1985; and

W H E R E A S ,  the g o v e r n i n g  b o d y  of  the m u n i c i p a l i t y  must  p a s s  a 
r e s o l u t i o n  a d o p t i n g  a p o p u l a  i  ' ■-■n inc re a s e  r e a s o n a b l y  r e l a t e d  to 
the o f f s h o r e  fish p r o c e s s i n g  n du st ry;

N O W  T H E R E F O R E  BE  IT R E S O L V E D  T H A T  the g o v e r n i n g  b o d y  finds that 
in 1985  the p o p u l a t i o n  i n c r e a s e  r e a s o n a b l y  r e l a t e d  to the
o f f s h o r e  fish p r o c e s s i n g  i n d u s t r y  as d e f i n e d  in r e g u l a t i o n  
was   ( 2 )

P A S S E D  A N D  A P P R O V E D  B Y  T H E  ______________________ (_3J______________________
on the _______  d a y  o f  , 1987.

BY; ____________ (4)

A T T E S T : (5)
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19 AAC 33.010
19 AAC 33.020

19 A AC  is a m e n d e d  by  a d d i n g  a new c ha pt e r to read:

C H A P T E R  33. O F F S H O R E  F I S H E R I E S  B U S I N E S S  TA X 
R E V E N U E  S H A R I N G  P I L O T  P R O J E C T

19 AAC  33 . 01 0 E L I G I B I L I T Y .  To be e l i g i b l e  for p a y m e n t  
u n d e r  this c h a p t e r ,  an a p p l i c a n t  must:

(a) be a m u n i c i p a l i t y  i n c o r p o r a t e d  u n d e r  the law s of the 
S t a t e  of A la sk a;

(b) be l o c a t e d  in the c o a s t a l  area; and

(c) d e m o n s t r a t e  s i g n i f i c a n t  i mp act s f r o m  th e o f f s h o r e  fish 
p r o c e s s i n g  i n d u s t r y  d u r i n g  the re fe r e n c e  year. (Eff. / / ,
R e g i s t e r  )

A u . n o r i t y :  AS 4 4 . 4 7. 0 50 ,
Sec. 26, C h a p t e r  98, 
S L A  1985

19 A A C  33.020. A P P L I C A T I O N  P R O C E DU RE . (a) The d e p a r t m e n t  
w i l l  d i s t r i b u t e  a p p l i c a t i o n s  to all p o t e n t i a l  a p p l i c a n t s  that 
the d e p a r t m e n t  b e l i e v e s  m a y  be e l i g i b l e  for a s s i s t a n c e .  
A d d i t i o n a l  a p p l i c a t i o n s  m a y be o b t a i n e d  f r o m  the d e p a r t m e n t .

(b) In o rd er  to p a r t i c i p a t e  in the p r o g r a m ,  an a p p l i c a n t  
m u s t  s u b m i t  a c o m p l e t e d  a p p l i c a t i o n  to the d e p a r t m e n t  
p o s t m a r k e d  by M a r c h  15 of the- a p p l i c a t i o n  ye ar  on an 
a p p l i c a t i o n  f o r m  p r e s c r i b e d  by  the de p a r t m e n t .

(c) For g o o d  cau s e,  the c o m m i s s i o n e r  will, in his or her 
d i s c r e t i o n ,  e x t e n d  the a p p l i c a t i o n  de ad l i n e .  (Eff. / / ,
R e g i s t e r  )

Au thority: AS 4 4 . 4 7 . 0 5 0 ,
Sec. 26, C h a p t e r  98, 
S L A  19 8 5



R e g i s t e r  , 19 87  C O M M U N I T Y  AN D 19 A A C  33 .03 0
R E G I O N A L  A F F A I R S  19 A A C  33.050

19 A AC  33.030. D E T E R M I N A T I O N  OF P O P U L A T I O N  I NC RE AS E.  A 
m u n i c i p a l i t y  must i n c l u d e  w i t h  its a p p l i c a t i o n  an e s t i m a t e  of 
its p o p u l a t i o n  i n c r e a s e  d u r i n g  f i s h i n g  s e a s o n  w h i c h  is 
r e a s o n a b l y  r e la te d to the o f f s h o r e  f i s h  p r o c e s s i n g  ind ustry. 
Th e e s t i m a t e  mu s t be c e r t i f i e d  by the m a y o r  and a d o p t e d  b y the 
g o v e r n i n g  b o d y  of the m u n i c i p a l i t y  by r e s o l u t i o n .  T he  e s t i m a t e  
must i n c l u d e  an e x p l a n a t i o n  of h o w  it wa s d e t e r m i n e d  an d must  
be s u p p o r t e d  by r e l e v a n t  i nd ic es  of p o p u l a t i o n .  U n v e r i f i a b l e , 
u n s u p p o r t e d  e s t i m a t e s  w i l l  not be a c c e p t e d .  (Eff. / / ,
R e g i s t e r  )

A u t h o r i t y :  AS 4 4. 4 7 . 0 5 0 ,
Sec. 26, C h a p t e r  98, 
S L A  1985

19 AA C 33.040. A L L O C A T I O N .  (a) Th e d e p a r t m e n t  wi l l
a l l o c a t e  a v a i l a b l e  f u n d s  to e ac h c o m m e r c i a l  f i s h e r i e s
m a n a g e m e n t  area  in the p r o p o r t i o n  of the w e i g h t  of c o m m e r c i a l  
s p e c i e s  p r o c e s s e d  o f f s h o r e  w i t h i n  e a c h  a r e a  d i v i d e d  by the 
t o t a l  w e i g h t  of c o m m e r c i a l  s p e c i e s  p r o c e s s e d  o f f s h o r e  
s t a t e w i d e .  For the p u r p o s e s  of this s e c ti on , m a n a g e m e n t  a re as  
R an d O w i l l  be c o m b i n e d .

(b) O n e - h a l f  of e ac h commer .ial f i s h e r i e s  m a n a g e m e n t  area 
a l l o c a t i o n  will be d i s t r i b u t e d  e q u a l l y  a m o n g  all p a r t i c i p a t i n g  
m u n i c i p a l i t i e s  w i t h i n  the area. The  o t h e r  half of the area
a l l o c a t i o n  wi ll  be d i s t r i b u t e d  to p a r t i c i p a t i n g  m u n i c i p a l i t i e s  
w i t h i n  the area p r o p o r t i o n a t e  to the p o p u l a t i o n  i n c r e a s e  w i t h i n  
e a c h  m u n i c i p a l i t y  d i v i d e d  by the total p o p u l a t i o n  i n c r e a s e  of 
p a r t i c i p a t i n g  m u n i c i p a l i t i e s  w i t h i n  the area. (Eff. / / ,
R e g i s t e r  ) **

A u t h o r i t y :  AS 44 .4 7 . 0 5 0 ,
Sec. 26, C h a p t e r  98, 

•• • S L A  1985I

19 A A C  33.050. APPEAL. P R O C E D U R E .  T he  d e p a r t m e n t  w ? 11 m a k e  
a d e t e r m i n a t i o n  of e l i g i b i l i t y  and p o p u l a t i o n  of eac h a p p l i c a n t  
an d m a i l  the d e t e r m i n a t i o n  to the a p p l i c a n t  by A p r i l  15 of the 
a p p l i c a t i o n  year. A n  a p p l i c a n t  m a y  a p p e a l  a d e t e r m i n a t i o n  of 
e l i g i b i l i t y  or p o p u l a t i o n  to the c o m m i s s i o n e r .  Th e a p p e a l  mu s t 
be in w r i t i n g  to the c o m m i s s i o n e r  arid mu st  be p o s t m a r k e d  w i t h i n  
30 d a y s  a f t er  r e c e i p t  of n o t i c e  of d e t e r m i n a t i o n .  Th e a p p e a l  
m u s t  i n c l u d e  the r e l e v a n t  e v i d e n c e  in s u p p o r t  of the 
a p p l i c a n t ' s  claim. T h e  c o m m i s s i o n e r  wi ll  r e v i e w  the a p p e a l  and  
n o t i f y  the a p p l i c a n t  of the d e c i s i o n  on the a p p e a l  w i t h i n  30 
da vs  of r e ce ip t of the app e al . (Eff. / / , R e g i s t e r  )

A u t h o r i t y :  AS 4 4 . 47 .0 50 ,
Sec. 26, C h a p t e r  98 
S L A  19 8 5



Register , 1987 COMMUNITY AND 19 AAC 33.060
REGIONAL AFFAIRS 19 AAC 33.070

19 A A C  33.0 60.  A G R E E M E N T S .  A m u n i c i p a l i t y  a n d  its
o f f i c e r s  and e m p l o y e e s  shall, upon  r eq ues t of the d e p a r t m e n t ,  
f u r n i s h  a v a i l a b l e  i n f o r m a t i o n  and a s s i s t a n c e  r e q u i r e d  by the 
d e p a r t m e n t  in s e c u r i n g  a c c u r a t e  i n f o r m a t i o n  up on  w h i c h  to ba s e 
the d e p a r t m e n t ' s  d e t e r m i n a t i o n s .  (Eff. / / , R e g i s t e r  )

A u t h o r i t y :  AS 44 .4 7. 05 0,
Sec. 26, C h a p t e r  98 
S L A  1985

19 A A C  33.070. D E F I N I T I O N S .  For the p u r p o s e s  of this
c h a p t e r :

(a) " a p p l i c a t i o n  year" m e a n s  the s t a t e  f i s c a l  year for
w h i c h  a m u n i c i p a l i t y  s u b m i t s  an a p p l i c a t i o n  for f u n d i n g  u n de r 
19 AA C  33;

(b) "co as ta l area" m e a n s  the nine r e gi on s d e f i n e d  in AS 
4 4 . 1 9 . 8 9 1 ( a ) ( 1 )  f r o m  w h i c h  m e m b e r s  of the A l a s k a  C o a s t a l  P o l i c y  
C o u n c i l  are chosen, as set out in the a n n e x e d  ma p (A tta ch me nt
A ) .

(c) " c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  area" m e a n s  an area 
e s t a b l i s h e d  by the A l a s k a  D e p a r t m e n t  of Fish  and Game  for
m a n a g e m e n t  and s t a t i s t i c a l  r e p o r t i n g  p u r p o s e s  p u r s u a n t  to AS 
1 6 . 0 5 . 2 5 1 ( a ) ( 2 )  and as s n ow n on the a n n e x e d  m a p  (A t t a c h m e n t  B).

(d) " c o m m i s s i o n e r "  m e a n s  the C o m m i s s i o n e r  of the 
D e p a r t m e n t  of C o m m u n i t y  and  R e g i o n a l  Af fa irs .

(e) " d e p a r t m e n t "  m e a n s  the D e p a r t m e n t  of C o m m u n i t y  and
R e g i o n a l  A ff ai rs.

(f) " f i s h i n g  se as on"  m e an s that p e r i o d  in the r e f e r e n c e  
year d u r i n g  w h i c h  a n y  s p e c i e s  of fish, i n c l u d i n g  s h el l fi sh , m a y  
be c o m m e r c i a l l y  t a k e n  u nde r the r e g u l a t i o n s  of the A l a s k a
D e p a r t m e n t  of F i s h  and  Game, w h ic h is o c c u r r i n g  in the 
c o m m e r c i a l  f i s h e r i e s  m a n a g e m e n t  area  in w h i c h  the m u n i c i p a l i t y  
is locate d.

(g) ".impacts0 i n c l u d e  e c o l o g i c a l  (such as the im pa ct s on 
n a t u r a l  r e s o u r c e s  an d the c o m p o n e n t s ,  s t r u c t u r e s ,  and 
f u n c t i o n i n g  of a f f e c t e d  e c o s y s t e m s ) ,  ae st h e t i c ,  h i s t o r i c ,  
c u l t u r a l ,  e co no mi c,  socia l,  or h e a l t h  e f f ec ts ; and may be of
the f o l l o w i n g  types:



R e g i s t e r  , 1987 C O M M UNITY AND 19 AAC 33.070
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(1) d i r e c t  i m p a c t s  that are c a u s e d  by, or are 
r e a s o n a b l y  a t t r i b u t a b l e  to a n a c t i v i t y  or a c t i o n  and o c cu r at 
the s a m e  time and place;

(2) i n d i r e c t  i m p a c t s  tha t are c a u s e d  by an ac ti o n  and 
are l a t e r  in time or f a r t h e r  r e m o v e d  in dis tan ce ; these may 
i n c l u d e  g r o w t h  i n d u ci ng  e f f e c t s  and o t he r ef f e c t s  rel ate d to 
i n d u c e d  c h a n g e s  in the p a t t e r n  of land  use, p o p u l a t i o n  densi ty,  
or g r o w t h  rate, and r e la te d e f f e c t s  on air and w ate r anl ot her 
n a t u r a l  system s, i n c l u d i n g  e c o s y s t e m s ;  or

(3) c u m u l a t i v e  i m p a c t s  or the i m p a c t s  on the 
h u m a n / p h y s i c a l  e n v i r o n m e n t  that  r es u l t  f r o m  the i n c r e m e n t a l  
i m p a c t  of an a c t i o n  wh e n a d d e d  to ot he r past, pr es ent , and 
r e a s o n a b l y  f o r e s e e a b l e  f u t u r e  a c t i o n s  r e g a r d l e s s  of wha t 
a g e n c y ,  in du str y, or p e r s o n  u n d e r t a k e s  su ch  other actions; 
.these c a n  re s ul t f r o m  i n d i v i d u a l l y  m i n o r  but c o l l e c t i v e l y  
s i g n i f i c a n t  a c t i o n s  ta ki ng  p l a c e  over a p e r i o d  of time;

(h) " p o p u l a t i o r  in cr e a s e "  m e a n s  the i n c r e a s e  in p o p u l a t i o n  
w h i c h  is r e a s o n a b l y  r el a te d to the o f f s h o r e  fish p r o c e s s i n g  
i n d u s t r y  w i t h i n  m u n i c i p a l  b o u n d a r i e s  d ur i n g  the r e f e r e n c e  year 
a b o v e  the m u n i c i p a l  p o p u l a t i o n  d e t e r m i n e d  by the D e p a r t m e n t  of 
C o m m u n i t y  ana R e g i o n a l  A f f a i r s  for the S t a t e  R e v e n u e  S h a r i n g  
P r o g r a m  p u r s u a n t  to AS 2 9 . 6 0 . 0 2 0  for  J u l y  1 of the r e f e r e n c e  
y ear ; p e r s o n s  i n c l u d e d  in the p o p u l a t i o n  inc re as e may be 
t r a n s i e n t  and ne ed  not have p e r m a n e n t  ties  w i t h  the c o m m u n i t y ,  
but r a t h e r  r e p r e s e n t  a peak  l e v e l  of d e m a n d  on city service s;

(i) " r e f e r e n c e  year" m e a n s  that  y e a r  f r o m  w h ic h p o p u l a t i o n  
and f i s h  w e i g h t  dat a are d r a w n  and  in wh:'ch the c l a i m e d  
s i g n i f i c a n t  i m pa ct s mu st  h a v e  o c c u r r e d ;  it is the c a l e n d a r  y e a r  
i m m e d i a t e l y  p r e c e d i n g  the a p p l i c a t i o n  year;

i
(j) " s i g n i f i c a n t  impa ct " m e a n s  an imp act  of w h i c h  the 

o v e r a l l  c u m u l a t i v e  p r i m a r y  an d s e c o n d a r y  c o n s e q u e n c e s  
s i g n i f i c a n t l y  al ter the q u a l i t y  of the h u m an  e n v i r o n m e n t ,  
c u r t a i l  the c h o i c e s  of b e n e f i c i a l  uses  of the h u m a n  
e n v i r o n m e n t ,  or i n t e r f e r e  w i t h  the a t t a i n m e n t  of l o n g - r a n g e  
h u m a n  e n v i r o n m e n t a l  goals; the w o r d  " s i g n i f i c a n t "  is i n t e n d e d  
to i m p l y  a th re s h o l d  of i m p o r t a n c e  a nd  im p ac t  that mu s t be met;

(k) " w e i g h t  of c o m m e r c i a l  s p r c i e s "  m e a n s  the t ota l p o u n d s  
of e x - v e s s e l  c o m m e r c i a l  p r o d u c t i o n  of fi sh  and s h e l l f i s h  w i t h i n  
s t a t e  w a t e r s  as d e t e r m i n e d  by the A l a s k a  D e p a r t m e n t  of F i s h  and  
G a m e  for the r e f e r e n c e  year. (Eff. / / , R e g i s t e r  )

A u t h o r i t y :  AS 44 . 4 7 . 0 5 0 ,
Sec. 26, C h a p t e r  98, 
S L A 1985
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A T T A C H M E N T  A



ALASKA COMMERCIAL FISHERIES REGIONS AND AREAS
*

REGION I: SOUTHEASTERN: Dixon Entrance to Cape Suckling 
Areas: A. Juneau &  Yakutat

B. Ketchikan . . ...
• C. Petersburg 

D. Sitka

REGION II: CENTRAL: State Third Judicial Division Northern Boundary to Cape Suckling to Cape Douglas to Cape 
Menshikof to Cape Newenham 
Areas: E. Prince William Sound

H. Cook Inlet
T. Bristol Bay (salmon and herring catch; all psh and shellfish production)

REGION III: ARCTIC-YUKON-KUSKOKWIM (AYK): North of State Third Judicial Division Northern Boundary which 
ends at the west at Cape Newenham including Nunivak, St. Matthew, and St. Lawrence Islands 
Areas: W. Kuskokwim

X. Kotzebue 
Y. Yukon 
Z. Norton Sound

REGION IV: WESTERN: Cape Douglas to Unimak Pass to Cape Newenham including Kodiak and Aleutian Islands 
Areas: K. Kodiak

L. Chignik 
M. Alaska Peninsula
O. Dutch Harbor 
Q. Bering Sea 
R. Adak & W. Aleutians
T. Bristol Bay (fr.h other than salmon and herring catch; and shellfish catch)



com . FISH REGIONS DATE IMPACT POP. ALLOCATION ALLOCATION TOTAL
* AREA COmUNITIES APPLCVN (YES=1) GROWTH BY t  AREA- BY POP. * i

« -  SEE NOTES (CGLLMN U RECVD (NO =0) IMPACT WIDE CATCH CHANGE ALLOCATION

REEICW I :  SOUMASTERN 
AREA A -  Jlf£AU t YAKUTAT 

ANGOCN 4/10 /07 1 0 *1 ,4 57 .82 *0 .00 *1 ,457 .82
HfilSES 0 0 *0 .00 *0 .00 *0 .00
HAINES, BOROUGH OF 0 0 *0 .00 *0 .00 *0 .00
JUNEAU, CITY AND BOROUGH 0 0 *0 ,00 *0 .00 *0 .00
SXAGUAY 4/16 /87 1 100 ♦1,457.82 *2 ,915 .64 *4 ,373 .46
YAKUTAT 0 0 *0 .0 0 *0 .00 *0 .00

AREA A -  TOTAL................ 2 100 *2 ,9 15 .64 *2 ,915 .64 *5 ,831 .28

AREA B -  KETCHIKAN
CRAIG 4/13/87 1 500 *2 ,1 85 .44 *2 ,122 .62 *4 ,308 .06
HYDABURS 0 0 *0 .0 0 *0 .00 *0 .00
KASAAN 0 0 *0 .0 0 *0 .00 *0 .00
KETCHIKAN 4/16 /87 1 1,994 *2 ,185 .44 *8 ,464 .99 *10 ,650 .43
KETCHIKAN, BOROUGH OF 4/10/87 1 0 *2 ,185 .44 *0 .00 *2 ,185 .44
KLAWOCX 4/19/87 1 80 *2 ,1 85 .44 *339.62 *2 ,525 .06
«TLAKATLA 0 0 *0 .00 *0 .00 *0 .00
SAXMAN 4/20/87 1 0 *2 ,185 .44 *0 .00 *2 ,185 .44
THORNE BAY

*>•
0 0 *0 .0 0 *0 .00 *0 .00

AREA B -  TOTAL..., 5 2 ,574 *10 ,927 .22 *10 ,927 .22 *21 ,854 .44

AREA C -  PETERSBURG/WRANGELL
KAKE 0 0 *0 .00 *0 .00 *0 .00
KUPREANOF 0 0 *0 .00 *0 .00 *0 .00
PETERSBURG 0 0 *0 .00 *0 .00 *0 .00
WRANGELL 0 0 *0 .00 *0 .00 *0 .00

AREA C -  TOTAL........... 0 0 *129.64 *0 .00 *0 .00

AREA D -  SITKA
HDCNAH 0 0 *0 .00 *0 .00 *0 .00
PELICAN 4/20/87* 1 38 *988.96 *70.91 *1 ,059 .87
PORT ALEXANDER 0 0 *0 .00 $0.00 *0 .00
SITKA, BOROUGH OF 4/15/87 1 1,200 *9 8 8 .% *2 ,239 .16 *3 ,228 .13
TENAKEE SPRINGS 4/16/87 1 352 *988.96 *656.82 *1 ,645 .79

CATCH IN

POUNDS

3 ,384 ,559

12,584,641

150,488

AREA D -  TOTAL. 3 1 ,590 $ 2 ,9 66 .89  *2 ,966 .89  *5 ,933 .78 3 ,444 ,055
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CCWLFlffl REGIONS t AREA COHHUNITIES 
♦ -  SEE NOTES (COLJW L)

REEICN I I I :  A-Y-K 
AREA U -  KUSKOKWIM 

AKIACHUK 
AKIAK 
ANIAK 
ATHAUTIUW 
BETHEL 
CHEFORNAK 
CHUATHBAUJK 
EEK
GOCBNEHS BAY
KASIGUK
KHETH.LK
U J O  KALSKAG
>£K0RYUK
NAPAXIAK
MTPASKIAK
NEWTOK
NI&ITWTE
NIKOLAI
N JW ITCHK (AKflUIUT) 
PLATINUM 
QUINHAGAK 
TEKSOOK BAY 
TIUJKSAK 
TIMJNAK 
UPPER KALSKAS

DATE IMPACT 
APPLCTN (YES-1) 
RECVD (NO =0)

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
I
1
0
0
0

4/20/87
4/20/87

POP.
GROWTH
IMPACT

0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0
0

50
99
0
0
0

ALLOCATION 
BY % AREA- 
WIDE CATCH

*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00

*1 ,5 64 .23
*1 ,5 64 .23

*0.00
*0.00
*0.00

ALLOCATION 
BY POP. 
CHANGE

*0.00
*0.00
*0.00
*0.00
*0 .00
*0 .00
*0.00
*0.00
*0 .00
*0.00
*0.00
*0 .00
*0.00
*0.00
♦0.00
*0.00
*0.00
'*0.00
♦0.00
*0.00

*1 ,0 49 .82
*2 ,078 .64

*0.00
*0.00
*0.00

TOTAL
**

ALLOCATION

*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
♦0.00
♦0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00
*0.00

*2 ,614 .04
*3 ,642 .86

*0.00
*0.00
*0.00

CATCH IN

POUNDS

AREA W -  TOTAL............ 2 149 *3 ,1 28 .4 5 *3 ,128 .45 *6 ,2 56 .90

AREA X -  KOTZEBUE
AMBLER 0 0 *0 .00 50 .00 *0 .00
anaktimjk PASS 0 0 *0 .00 *0 .00 *0 .00
ATQASUK 0 0 iO.OO ♦0.00 *0 .00
BARROW 0 0 *0 .00 *0 .00 *0 .00
BUCKLAND 0 0 *0 .00 ♦0.00 *0 .00
DEERINS 0 0 *0 .00 *0 .00 *0 .00
KAKTOVIK 0 0 *0 .0 0 *0 .00 *0 .0 0
KIANA 0 0 *0 .00 *0 .00 *0 .00
HIVALINA 0 0 *0 .00 ♦0.00 *0 .0 0
K0T7EBUE 0 0 *0 .00 *0 .0 0 *0 .00
NOORVIK 0 0 *0 .0 0 *0 .00 *0 .0 0
NORTH SLOPE BOROUGH 0 0 *0 .00 *0 .00 *0 .00
NORTHWEST ARCTIC BOROUGH 0 0 *0 .0 0 ♦0.00 *0 .00
NUIQSUT 0 0 *0 .0 0 *0 .0 0 ♦0.00
POINT HOPE 0 0 ♦0.00 *0 .00 *0 .00

3 ,631 ,598



COW. FISH REGIONS 
I  AREA CtmJNITIES

SELAWIK
SHISH4AREF
SHINENAK
MAINWRIGHT

AREA 1 -  TOTAL.

DATE IMPACT POP. ALLOCATION ALLOCATION TOTAL
APPLCTN (YES=1) GROWTH BY % AREA- FY POP. I t
RECVD (NO =0) IMPACT WIDE CATCH CHAN6E ALLOCATION

0 0 $0.00 $0 .00 $0.00
0 0 $0.00 $0 .00 $0.00
0 0 $0 .00 $0.00 $0.00
0 0 $0.00 $0 .00 $0.00

0 0 $0.00 $0.00 $0.00

AREA Y -  YUKON
ALPKANUK
CHEVAK
EXHWAX
FDRTUNA LEDGE (MARSHALL) 
HJ.Y CROSS 
H30PER BAY 
KDTLIK - •.
HONTAIN VILLAGE 
PILOT STATION 
RUSSIAN MISSION 
SAINT MARY’ S 
SCAJWN BAY 
SHELDON POI.'T

4/8 /87

AREA Y -  TOTAL.

AREA Z -  NDRTCJSI SOUND 
BREVIS MISSION 
ELIM 
GOLOVIN 
KOYLK 
ND>£
SAINT MICHAEL
SHAKTOOLIK
STEEBINS
TELLER
UNALAKLEET
WALES
WHITE MOUNTAi

5/28/87
4/13/87

5/28/87

0 0 $0.00 $0 .00 $0.00
0 0 10 .00 $0 .00 $0.00
I 112 $4 ,474 .55 $4 ,474 .55 $8 ,949 .09
0 0 $0.00 $0.00 $0.00
0 0 $0.00 $0.00 $0 .00
0 0 $0.00 $0.00 $0.00
0 0 $0.00 $0 .00 $0.00
0 0 $0.00 $0 .00 $ 0 . 0
0 0 $0.00 $0 .00 $ L 0 0
0 0 $0.00 $0 .00 $0.00
0 0 $0.00 $0 .00 $0.00
0 0 $0 .00 $0.00 $0.00
0 0 $0.00 $0.00 $0.00

1 112 $4 ,474 .55 $4 ,474 .55 $8 ,949 .03

0 0 $0 .00 $0 .00 $0.00
0 0 $0.00 $0.00 $0.00
1 70 $2 ,079 .68 $762.19 $2 ,841 .87
1 mt $2 ,079 .68 $32.67 $2 ,112 .35
0 0 $0.00 $0 .00 $0.00
0 0 $0.00 $0 .00 $0.00
0 0 $0.00 $0 .00 $0 .00
0 0 $0.60 $0 .00 $0.00
0 0 $0.00 $0.00 $0 .00
1 500 $2 ,079 .68 $5 ,444 .20 $7 ,523 .88
0 0 $0.00 $0.00 $0 .00
0 0 $0.00 $0 .00 $0.00

CATCH IM

POUNDS

0

5,194,186

AREA Z -  TOTAL, 3 573 $6 ,239 .05  $ 8 ,2 39 .05  $12 ,478 .10  7 ,242 ,471



COW.FISH REGIONS DATE IMPACT POP. ALLOCATION ALLOCATION TOTA.
I  AREA COftUNITIES APPLCTN (YES=1) GROWTH BY it AREA- BY POP. $$

*  -  SEE NOTES (COLUW L) RECVD (NO =0) IMPACT WIDE CATCH CHANGE ALLOCATION

REGION IV : WESTERN 
AREA K -  KODIAK

AXHIOK 0 0 10 .00 $0.00 $0.00
KODIAK 5 /7 /87 1 133 $1 ,744 .20 $2 ,180 .25 $3 ,924 .45
KODIAK ISLAND BOROUGH 4/20/87 1 359 $1 ,744 .20 $5,885 .04 $7 ,629 .24
LARSEN BAY 5/11/87 1 0 $1,744 .20 $0.00 $1 ,744 .20
CLD HARBOR 0 0 $0.00 $0.00 $0.00
OUZIWIE 3/23/87 1 0 $1 ,744 .20 $0.00 $1 ,744 .20
PORT LIONS 4/20/87 1 40 $1 ,744 .20 $655.71 $2,399 .91

AREA K -  TOTAL............ 5 532 $8 ,721 .00 $8 ,721 .00 $17 ,442 .00

AREA L -  CHI6NIK
CHIGNIK 4/20/87 1 240 $1,138 .34 $1,138 .34 $2 ,276 ,67

AREA L -  TOTAL............. I 240 $1,138 .34 $1 ,138 .34 $2 ,276 .67

AREA M -  ALASKA PENINSULA
COLD BAY 0 0 $0.00 $0.00 $0.00
KINS COVE 4/23/87 1 314 $4 ,345 .60 $5 ,373 .18 $ 9 ,7c 78
PORT HEIDEN 5/14/87 1 72 $4 ,345 .60 $1,233 .44 $5 ,573 .04
SAND POINT 4/21/87 1 375 $4 ,345 .60 $6 ,424 .18 $10 ,769 .78

AREA M -  TOTAL........... 3 761 $13,036.81 $13,036 .81 $26,073 .61

AREA RW -  AIEUTIANS
AKUTAN 0 0 $0.00 $0.00 $0 .00
UNALASKA/DUTCH HARBOR 4/5 /87* 1 1000 $25,068 .68 $25,068 .63 $50 ,137 .76

AREA RJO -  TOTAL............. 1 1 ,000 $25,068 .88 $25 ,068 .88 $50 ,137 .76

AREA Q -  BERING SEA
SAINT PAUL 4/20/87 1 0 $25,297 .04 $0.00 $25 ,297 .04
SAINT GEORGE 5/31/87 1 14 $25,297 .04 $50,594 .08 $75 ,891 .12

AREA Q -  TOTAL.............. 2 14 $50,594 .08 $50 ,594 .08 $101, IBS. 15

STATEWIDE CATCH TOTAL. (L B S .). .
TOTAL FUNDING.. ($ $ )....................... $225 ,600 .00 $225 ,600 .00 $451 ,200 .00
CHEEK SUMS TOTAL  35 22 ,763 $225 ,470 .36 $225 ,470 .36 $ 450 ,940 .72
BALANCE OUTSTANDING  $129.64 $129.64 $259.26

CATCH IN

POUNDS

10,123,593

1 ,321 ,415

15,133,507

29 ,100 ,695

58 ,731 ,092

261.883 .113

261 .883 .113



APPLICATION FOR 
OFFSHORE FISHERIES 3USINESS TAX REVENUE S K A R  

PILOT PROJECT

State of Alaska 
Steve Cowper, Governor

Department of Community and 
Regional Affairs 

David G. Hoffman, Commissioner

Municipal and Regional Assistance Division 
Marty Rutherford, Director



c A P P L I C A T I O N  I N S T R U C T I O N S

In order to participate in the Offshore Fisheries Business Tax 
Revenue Sharing Pilot Project, you must fill cur this 
application and return it post marked by April 15, 19S7 to:

Pilot Project
Department of Community and Regional Affairs 
P.O. Box BH 
Juneau, AK 99801

Although the regulations provide for a March 15 application
deadline, they also provide that the Commissioner nay extend 
the deadline for "good cause." Because of the short length cf 
time that would be available to complete and submit m e  
application based upon a March 15, the Commissioner has 
extended the deadline to April 15. Consequently, the entire 
process will be set back about a month so that determination
letters will not be sent out un' L some time after nid-Acril.
rather than on April 15 as s out in regulation. It is 
anticipated that payments will sent out in June, after
review of determinations by applicants, resolution cf any 
appeals, and calculation of entitlements.

Please note that the year in which impacts must be experienced 
and from which population increase is to be measured is 
calendar year 1 9 8 5 . That is the most recent year for which 
required catch data is available.

An effort has been made to keep the application form and 
requirements simple. Apart from "significant impacts" and 
"population increase," the required items on the facing SUMMARY 
SHEET are self explanatory. Greater detail on those two 
questions is set out in the instructions facing pace 2 ar.c.
page 3.

Please note that a resolution certifying the "population 
increase" is required. A sample resolution form is enclosed 
for your convenience.

Funds received under this program are subjec to single audit 
requirements contained at 2 AAC 45.010.

A copy of the pilot project regulations sent to the Attorney 
General for review and filing by the Lieutenant Governor is 
attached. Although the regulations will not become effective 
until 30 days after filing, in an effort to expedite the 
administrative process, applications have been distributed and 
will be processed to make payments as soon as possible after 
the effective date of the regulations.

If you have a-.iy questions, please call Paul Cunningham at 
465-4750.

C



(
OFFSHORE FISHERIES BUSINESS TAX 
R EVENUE SHARING PILOT PROJECT

SU M MA R Y MEET

C

1. Name of Munici pality

2. Ma il in g  Address ______

3. Tel e ph on e Number ____

4. Contact Person

5. Did 
from the 
(If yes, 
eligible 
p r o j e c t .

your m u ni cipality  experience "significant impacts" 
of fshore commerc ial fishing industry in 1J85? 
please complete page 2.) You must answer "yes" tc oe 
to participate in the di st ri b ut i on  of funds under this

6. What, if any, was the "population increase" reasonably 
related to the offshore fish proce ss in g industry cf your 
mu ni c i p a l i t y  dur in g a fishing season curing 
(Please complete page 3 d oc umentin g and 
used to determine population increase.)

19S5' 
describina the ~.e tr.cc

7. A N S W E R  AFTER COMPLETING  YO U R APPLICATION: Do you feel
that the approach taken in this pilot project adequ at el y 
addresses your concerns regarding the impact of the offshore 
fish p ro cessin g industry on your community? ___  W h y  or why net?

M. CERTIFICATION AND ASSURANCES: To the best of mv

and belief, the information in this application is 
correct. The applicant agrees to comply with the 
regulations under which this urogram and yrccran 

admin is t e r e d .

•.now t jcqe 

true and
l a V . S
un :s .re

S i g n a t u r e  o f  M a y o r
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INSTRUCTIONS FOR PAGE 2

In or de r to q u a l i f y  to r e c e i v e  funds u n de r this program, you 
must d e m o n s t r a t e  that y o u r  c o m m u n i t y  e x p e r i e n c e d  s i g n i f i c a n t  
impacts from the o f f s h o r e  fish p r o c e s s i n g  i n d u s t r y  in 1985. 
Your e x p l a n a t i o n  s h o u l d  s h o w  1) w h a t  the im p a c t  or impacts 
were, 2) that the i m p a c t ( s )  w e r e  " s i g n i f i c a n t " ,  an d 3) that the 
impact(s) w e r e  r e l a t e d  to the o f f s h o r e  fish p r o c e s s i n g  
industry. Y o u  m a y  i n c l u d e  p h o t o g r a p h i c  evi de nce , but it must 
be s u p p o r t e d  b y  an e x p l a n a t i o n  of h o w  the d e m o n s t r a t e d  impact 
is re l a t e d  to the o f f s h o r e  fish p r o c e s s i n g  ind ustry. You may 
a t t a c h  a d d i t i o n a l  i n f o r m a t i o n  if n e e d e d .  "I mp ac ts " and 
" s i g n i f i c a n t  i m p a c t s "  ar e d e f i n e d  at  19 A A C  33.070 of the 
e n c l o s e d  r e g u l a t i o n s .



PAGE 2

C
Explain how your municipality is impacted by the offshore fish 

processing industry. Please be as specific as possible and 

indicate how these impacts are significant. (See instructions)



INSTRUCTIONS FOR PAGE 3

Your municipal population crease reasonably related to the 

offshore fish processing indu: try in 1985 is an element used to 

calculate your entitlement (see 19 AAC 33.030 and 19 AAC 33.040 

of the enclosed regulations). It is intended to indicate the 

Level of impact on your municipality durring calendar year 1985 

from the offshore fish processing industry. The persons 

included in this population increase may include transient 

people connected in any way with the offshore fish prccessinc 

industry. The population increase is not an indicator of 

permanent residents, but rather an indicator of impact, 

representing a peak level of service demand, resulting from the 

offshore fish processing industry. It may be calculated by 
taking the highest level of persons within municipal boundaries 

at any time during a fishing season in 1985, loss any non-fish 

processing related population increase, less the DCRA certified 

population for July 1, 1985 (used to calculate your FY 1986
State Revenue Sharing entitlement).

You may use any relevant statistics of population that car. be 
documented. Some examples are: labor statistics, retail sales
activity, water hook-ups, bulk fuel sales, e i e c r n c  
consumption, motel/hotel rate of occupancy, employment data 

from the offshore fish processing industry, criminal or ether 

pubLic safety statistics, and so on. However, population 

increase due to tourism, construction activity not related :o 

the offshore fish processing industry, onshore processing, and 
so on, must not be included in the population increase used :c 
calculate your entitlement. As prcvided by regulation: 

"Unverifiable, unsupported estimates will not be accepted" 
(19 AAC 33.030.)

Population increase is defined in regulation at 19 .AAC 33.073(h) 

(see enclosed regulations).

Paul Cunningham, our department 

Juneau at 465-4750, is available 

developing a method of estimation.

NOTE THAT YOU MAY STILL RECEIVE AN ENTITLEMENT IF YOU HAT NO 

POPULATION INCREASE OR ARE UNABLE TO REASONABLY CALCULATE THE 
SIZE OF THAT INCREASE. However, you will not receive funding 
under the per capita portion of the formula.

demographic specialist in 

to give you assistance in



PAGE 3

c
Please describe the method used to determine the population 

increase. Include documentation for the population increase 
you have claimed. (See instructions)
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c I N S T R U C T I O N S  FOR  R E S O L U T I O N

A r e s o l u t i o n  c e r t i f y i n g  the p o p u l a t i o n  increase, w h i c h  wi ll  be 
used for the for mul a c a l c u l a t i o n  of the per cap it a s ha re of 
each  m u n i c i p a l  pay me nt , is re qu ir ed . T h e  facing r e s o l u t i o n  
form is i n c l ud ed  for your  c o n v e n i e n c e .  The n u m b e r e d  b l a n k s  
sh o ul d i n c l u d e  the f o l l o w i n g  in fo rm a t i o n :

1i - Na m e of t

2 A m o u n t  of

3. G o v e r n i n g

4. S i g n a t u r e
g o v e r n i n g

"D • S i g n a t u r e

a m e e r  az zee

c



c

____________ —------ -— n-----------------
 —  :

RESOLUTION

A RESOLUTION OF THE _____________________(JJ_______________________________________

authorizing participation in the Offshore Fisheries Business 
Tax Revenue Sharing Pilot Project and adopting a determination 
of the population increase reasonably related to the offshore 
fish processing industry.

WHEREAS, the _____ __ _________(1)____________________________ experiences
significant impact ti jm the offshore fish processing industry; 
and

WHEREAS, this municipality is an applicant to participate in 
the Offshore Fisheries Business Tax Revenue Sharing Pilot 
Project authorized by chapter 98, SLA 1985; and

WHEREAS, the governing body of the municipality must pass a 
resolution adopting a population increase reasonably related tc 
the offshore fish processing industrv;

NOW THEREFORE BE IT RESOLVED THAT the governing body finds that 
in 1985 the population increase reasonably relateo to the 
offshore fish processing industry as defined :n regulation 
was  ( 2 )

PASSED AND APPROVED BY T H E ________________________=_3j_______________________
on the   day of  , 1987.

BY:  (JJ____________________

ATTEST:  (5)



c

Register , 1987 COMMUNITY AND 19 AAC 32.010
REGIONAL AFFAIRS 19 AAC 33.020

19 AAC is amended by adding a new chapter to read:

CHAPTER 33. OFFSHORE FISHERIES BUSINESS TAX 
REVENUE SHARING PILOT PROJECT

19 AAC 33.010 ELIGIBILITY. To be eligible for payment 
under this chapter, an applicant must:

(a) be a municipality incorporated under the laws of the 
State of Alaska;

(b) be located in the coastal area; and

(c) demonstrate significant impacts from the cffsr.cre fisn 
processing industry during the reference year. (Eff. , ,
Register )

Authority.* AS i4.47.Q50,
Sec. 25, Chaster 95, 
SLA 1935

19 AAC 33.020. APPLICATION PROCEDURE. (a) The department 
will distribute applications to all potential applicants m a t  
the department believes may be eligible for assistance. 
Additional applications may be obtained from the department.

(b) In order to participate in the program, an applicant 
must submit a completed application co the department 
postmarked by March 15 of the- application year on an 
application form prescribed by the department.

(c) For good cause, the commissioner will, in his or her 
discretion, extend the application deadline. (Eff. / ,
Register )

Authority: AS 44.47.053,
Sec. 25, Chapter 53,



Register , 1987 COMMUNITY AND
REGIONAL AFFAIRS

19 AAC 33.030
19 AAC 33.050

19 AAC 33.030. DETERMINATION OF POPULATION INCREASE. A 
municipality must include with its application an estimate of 

its population increase during fishing season which is 
reasonaoly related to the offshore fish processing industry. 
The estimate must be cer.ified by the mayor and adopted by the 
governing body of the municipality by resolution. The estimate 
must include an explanation of how it was determined and must 
be supported by relevant indices of population. Unverifiaole, 
unsupported estimates will not be accepted. (Eff. / / ,
Register )

Authority: AS 44.47.050,

Sec. 25, ChaDter 93, 
SLA 1935

19 AAC 33.040. ALLOCATION. (a) The department will

allocate available funds to each commercial fisheries
management area in the proportion or the weight of commercial 
species processed offshore within each area divided ov the 
total weight of commercial species processed offshore 
statewide. For the purposes of this section, management areas 
R and 0 will be combined.

(b) Gne-half of each commercial fisheries management area 
allocation will be distributed equally among all participating 
municipalities within the area. The other half of the area
allocation will be distributed to participating municipalities 
within the area proportionate to the population increase wit.min 
each municipality divided by the total population increase of 
participating municipalities within the area. (Eff. / / ,

Register ) •-* ^

Authority: AS 44.47.053,

Sec. 26. ChaDter 93, 
SLA 1385

19 AAC 33.050. APPEAL PROCEDURE. The department will naxe 

a determination of eligibility ana population or each applicant 
and mail the determination to the applicant by April 15 of the 
application year. An applicant may appeal a determination of 
eligibility or population to the commissicner. The appeal must 

be m  writing to the commissioner and must be postmarked within 
20 days after receipt of notice of determination. The appeal 

must include the relevant evidence in support of the 
applicant's claim. The commissioner will review the appeal and 

notiry the applicant of the decision on the appeal within 10 
•lavs of receipt or the appeal. (Eff. > / , Register

Authority: .-iS 44 . 47.J50,

Sec. Chapter ‘5
i LA r j  5



19 AAC 33.060. AGREEMENTS. A municipality and :;s
officers and employees shall, upon request of the department, 
furnish available information and assistance required oy the
department in securing accurate information upon which to case 
the department's determinations. (Eff. / / , Register

Authority: AS 44. 4 7 . 050 ,

Sec. 26, Chaster ?S 
SLA 1985

19 AAC 33.070. DEFINITIONS. For the purposes of tr.is
chapter:

(a) 'application year' means the state fiscal year for
which a municipality submits an acDlication for funcir.c ur.cer 
19 AAC 33;

(b) 'coastal area* means the nine regions tefir.eo i.t AS
44.19.891(a)(1) from which memoers of m e  Alaska Coasts- Policy 
Council are chosen, as set out in the annexea mao (Attacr.ment
A) .

(c) "commercial fisheries management area' means an area
established by the Alaska Department of Fisn ana Same for
management and statistical reporting purposes pursuant to AS 
16. 05. 251(a)(2) and as shown on the annexed map (Attacr.ment 3;.

(d) 'commissioner' means the Commissioner of the
Department of Community and Regional Affairs.

(e) 'department* means the Department of Community and
Regional Affairs.

(f) 'fishing season* means that period in the reference 
year during which any species of fisn, i n d u c i n g  sneilfisn, may 
be commercially taken under the regulations of the Alas.*:a
Department of Fish and Game, which is occurring m  t.ne
commercial fisheries management area in which the municipality 
is located.

(g) 'impacts' include ecological (suer, as the impacts on
natural resources and the components, structures, ar.o 
functioning of affected ecosystems), aesthetic, r.istono, 
cultural, economic, social, or heal tr. effects; ;r.c
the following types:

Register , 1987 COMMUNITY AND 19 AAC 33.060
REGIONAL AFFAIRS 19 AAC 33.070



Register , 1987 C O M M U N I T Y  AND
R E G I O N A L  A F F A I R S

9 AAC 23.070

(1 ) direct impacts that are caused by, cr are 
reasonably attributable to an activity or action and occur at 
the same time and place?

(2 ) indirect impacts that are caused by an action anc 

are later in time or farther removed in distance; these may 

include growth inducing effects and other effects related to 
induced changes in the pattern of land use, population density, 
or growth rate, and related effects on air a'na" water arc other 
natural systems, including ecosystems; or

(3) cumulative impacts or the impacts on the 
human/physical environment that result from the incremental 
impact of an action when added to other past, present, and 
reasonably foreseeable future actions regardless of what 
agency, industry, or person undertakes such other actions; 
these can result from individually minor but collectively 
significant actions taking place over a period of time;

(h) "population increase" means the increase in population
which is reasonably related to the offshore fish processing 

industry within municipal boundaries during the reference year 

above the municipal population determined by the Department of 
Community and Regional Affairs for the State Revenue Sharing 
Program pursuant to AS 29. 60. 020 for July 1 of the reference 
year; persons included in the population increase may be 
transient and need not have permanent ties with the community, 
but rather represent a peak level of demand on city services;

(i) "reference year" means that year frcm which population 
and fish weight data are drawn and in which the claimed 
significant impacts must have occurred; it is the calendar year 
immediately preceding the application year;

(j) "significant impact" means an impact cf which the
overall cumulative primary and secondary consequences

significantly alter the quality of the human environment, 
curtail the choices of beneficial uses cf the human 
environment, of interfere with the attainment of long-range
human environmental goals; the word "significant" is intended 
to imply a threshold of importance and impact that must be ret;

(k) "weight of commercial species" means the total pounds 

of ex-vessel commercial production of fish anc shellfish wirr.in 
state waters as oetermineo by the Alaska Department of .-’isr. anc 

Game for the rererence year. (Eff. / / , Register )

\ u t h c r itv . \ b  -t i  • i  I  • *  2 J  f
Jec . 1 5 , Chapter
T  * ! Q s c

"3 ,
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ALASKA COMMERCIAL FISHERIES REGIONS AND AREAS

{  REGION I: SOUTHEASTERN: Dixon Entrance to Cape Suckling 
Areas: A. Juneau & Yakutai

D. Ketchikan 
• C. Petersburg 

D. Sitka

REGION II: CENTRAL: State Third Judicial Division Northern Boundary to Cane Suckling to Ca 
Menshikof to Cape Newenham 
Areas: E. Prince William Sound 

H. Cook Inlet
T. Bristol Bay (salmon and herring catch: all fish and shellfish production!

pe Doua:as to Cope

REGION III: ARCTIC-YUKON-KL’SKOKWIM (AYK): North of State Third Juoicial Division Northern Boundary which 
ends at the west at Cape Newenham including Nunivak, St. Matthew, and St. Lawrence isiands 
Areas: W, Kuskokwim

X. Kotzebue 
Y. Yukon 
/.. Norton Sound

REGION iV: WESTERN: Cape Douglas to Unimak Pass to Cape Newennnm including Kodiak an. 
Areas: K. Kodiak

L. Chigntk
M. Alaska Peninsula 
O. Dutch Harbor 
0- Bering Sea 
R. Adak ac ’.V. Aleutians
T. Bristol Bay (fish oiner ::ian salmon and herring catch: and .netlfish eaten)

---------------------------------
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ALASKA COMMERCIAL FISHERIES REGIONS AND AREAS

/* REGION I: SOUTHEASTERN: Dixon Entrance to Cape Suckling 
V Areas: A. Juneau & Yakutai 

B. Ketchikan 
• C. Petersburg 

D. Sitka

REGION II: CENTRAL: State Third Judicial Division Northern Boundary to Cape Suckling to Cape Douglas to Cues 
Menshikof to Cape Newenham 
Areas: E. Prince William Sound

H. Cook Inlet
T. Bristol Bay (salmon and herring catch: all fish and shellfish production)

REGION III: ARCTIC-YUKON-KL'SKOXWIM (AYK): North of State Third Judicial Division Northern Boundary which 
ends at the west at Cape Newenham including Nunivak, St. Matthew, and St. Lawrence Islands 
Areas: W. Kuskokwim

X. Kotzebue 
Y. Yukon 
Z. Norton Sound

REGION IV- WESTERN: Cape Douglas to Unimak Pass to Cape Newenham including Kodiak and Aleutian Islands 
Areas: K. Kodiak

L. Chignik 
M. Alaska Peninsula 
O. Dutch Harbor 
Q. Dcring Sea 
R. Adak i  W. Aleutians
T. Bristol Bay (lish other than salmo., mil herring catch: and Shellfish catch)



[ 'RECE
STEVE COWPER, GOVERNOR

D EPA RTM EN T  OF KEVE1N! E P.O. BOX S
JUNEAU. AlASKA 99811-0400 
PHONE: (907) 465-2300OFFICE OF THE COMMISSIONER

Narch 24, 1686

The honorable Aaelheid Herrmann 
Co-Chai rman
House Resources Committee 
Alaska S ta te  Leg is la tu re  
C a p ito l ,  Room 106 
Juneau, AK 99811

Dear Representative herrmann:

k i th  the establishm ent of the 1986 f i s h e r ie s  investment tax c r e d i t ,  
the S ta te  w il l  be foregoing substantia l f i s h e r ie s  business tax revenues. 
Enactment of hb 314 (An A c t  re la t ing  to the a l lo ca t io n  of f i s h e r ie s  
business taxes to m u n i c i p a l i t i e s . . . )  w il l  reduce the S ta te 's  take even 
fu r th e r .  Together, these measures are estimated to  reduce the f i s h  tax 's  
general fund portion  by as much as 78%. Below are the estimated numbers:

FY 87 FY 6b FY 89

Shorebasea Tax 
F lo a t in g  Tax

17.5 6.C* 7.0
6.0 S.6 5.6

26.6 TT76 Tb7&
Sharea Revenues 
Net to  Gen. Fund 
Hb 314/Sb 45^

-7.6 -6.0 -7 .6  (requestea )
18.6 /.& 6.0

-4.6
4.1 ( G . F . )

* po ten t ia l  tax c r e d i t  impact

S in ce re ly ,

Specia l A ss is ta n t

Rbto: smc 
86-82

c c :  Representative Sam Cotten
Representative  Lyman hoffman 
Representative C l i f t  Daviason 
Representative henry Springer

Representative  Nike havarre 
Representative  Dick Shu ltz  
Representative  Drue Pearce 
Representative  John Sund

04-D2LH
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STEVE COWPER, GOVERNOR

P.O. BOX S
JUNEAU. ALASKA 99811-0400 
PHONE: {907) 465-2300

March 24, 1918

The honorable Adelheid Herrmann 
Co-Chai rman
House Resources Committee 
Alaska S ta te  Leg is la tu re  
C a p i to l ,  Room 108 
Juneau, AK 99811

Dear Representative  herrmann:

R ith  the establishm ent of the 1980 f i s h e r ie s  investment tax c r e d i t ,  
the S ta te  w il l  be foregoing substantia l f i s h e r ie s  business tax revenues. 
Enactment of Hb 314 (An Act  re la t in g  to the a l lo ca t io n  of f i s h e r ie s  
business taxes to m u n i c ip a l i t i e s . . . )  w il l  reduce the S ta te 's  take even 
fu r th e r .  Together, these measures are estimated to  reduce the f i s h  tax 's  
general fund portion  by as much as 78%. Below are the estimated numbers:

FY 8/ FY 88 FY 89

Shorebased Tax 
F loa t in g  Tax

Sharea Revenues 
Net to Oen. Fund 
hb 314/Sb 484

17.8 
9.0

26.8 
-7.9  
18.6

6.0*
9.8

1 3 7 8
-8.0
~ 7 7 8

*  p o ten t ia l  tax c r e d i t  impact

RbR: smc 
88-82

c c :  Representative  Sam Cotteri 
Representative  Lyman Hoffman 
Representa tive  C l i f t  Daviason 
Representative  henry Springer

7.0 
9.8

1378
-7 .8  (requesteo )

9.0 
-4.9
4.1 ( 6 . F . )

S in ce re ly ,

ho$c4  B. R e l le r  
Specia l A ss is ta n t

Representative  Mike Navarre 
Representative  Dick Shu ltz  
Representative  Drue Pearce 
Representative  John Sund

04-D2LH





FISCAL NOTE
R E Q U E S T : _________________________ ________ __________________________________________________

Revision Dale:  __________  _____________  Aeencv Affected• ^ ^ l i c  Safety
Title: 'An Act relating to tne leasing o f  B R U . Fish & W i l d l i f e  P r o t e c t i o n

limited entry permits by the elderly.11

STATE OF ALASKA '' 4 bill version: hb 316
1988 LEGISLATIVE SESSION PUBLISH DATE:_________

Sponsor: Herrmann__________________________ Components: Enforcement
Requestor: House Resources________________

E X P E N D I T U R E S / R E V E N U E S :  (Thousands of Dollars)

O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 F Y  93

PERSONAL SERVICES

TRAVEL

CONTRACTUAL

SUPPLIES

EQUIPMENT
L A N D  &  STRUCTURES

GRANTS, CLAIMS

MISCELLANEOUS

T O T A L  O P E R A T I N G 0 0 0 0 0 0

CAPITAL 0 ■-"I) ' U ' U U " " u

REVENUE

F U N D I N G :  (Thousands of Dollars)

GENERAL FUND 

FEDERAL FUNDS 

OTHER 
TOTAL

0 0 0 0 0 0

11 U ‘j 0 u 'J

P O S I T I O N S :

FULL-TIME

PART-TIME

T E M P O R A R Y

............u ■ ■' 0 0 0 0 0

h

A N A L Y S I S  : (Attach a separate page if necessary)

No fiscal impact is anticipated.

Captain Conrad G. Seibel j 269-5509
Prepared b y :      _______________________________________  Phone :,

I Division : Fish & Wildlife Protection____________________  D ate. 2/5/08l\ \
Annrnved hv C r,    —  , -  ^     -  — -
Agency: Department of Pubj ic Safety  ̂ v\

Approved by Commissioner: [)3le . \

Aoencv: Department of Pub-1ic Safety  ̂ v\

Distribution (by preparer):

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management and Budget
Impacted Agency(ies) page-----  of



City of Manokotak Mayor’s Office

Represent ative Adelheid Herrmann 
Alaska State Legislature 
Pouch V (MS 3100)
Juneau, Alaska 99811 March 4, 1986

Dear Rep. A. Herrmann;

The City Council of Manokotak are : r  support of the f: 

House Bills:

HB- 568 pertaining to the Production Plant .

HB- 645 Prevailing wages in each community

HB- 579 Commercial Fishing & Agriculture Ba:

HB- 648 An act relating to the leasing of L: 
Entry Permits

HB- 569 Construction of Herring reduction p!
Togiak, Gooanews Bay, Hooper Bay i [

HB- 64 Relating to Higher Education in the 
Bay Region.

HB- 65 Relating to Foreign Marketing cf Ale 
Salmon Products.

Thank you again for the opportunity to have meet with 

Moses John,Sr. and I were down there, and one more I thank 

having a chance to go around Juneau with your truck.

All the Capital Projects that we sent to you were esti 

money wise so if there needs to be a change in some please 

know. Thank you.

S i n c e r e l y ,

/ ' J /  sy
Moses Tovukak,Ji. 
Mayor

ollowing

on Herring

• j; Financinc 

Lmited

Lants in 
,'nalaklset.

Bristol 

jska Pink

us when 

you for

.mated 

let us



Oil and Gas Topics of Interest

Discussion topics for the Senate Oil and Gas Committee. Prepared February 
1988 by the Division of Oil and Gas.

Leasing Schedule — New S al e s. This year the department added four sales to the 
state's five-year oil and gas leasing program (1988 to 1992). The four new 

sales are North Slope Sale 66A (exempt), Cook Inlet Sale 67A (exempt), White 

Hills Sale 61 and Beaufort Sea Sale 68. The state's 1988 leasing schedule is 
shown below.

Sale Number__________________Sale Name____________________________ Proposed Date_________

54 Kuparuk Uplands January 1988*
55 Demarcation Point June 1988
66A North Slope Exempt June 1988
52 Beaufort Sea January 1989
56 Alaska Peninsula June 1989
67A Cook Inlet Exempt June 1989
59 Cook Inlet January 1990
57 North Slope Foothills June 1990
64 Kavik January 1991
65 Beaufort Sea June 1991
61 White Hills January 1992
68 Beaufort Sea June 1992

*Sale 54 was held January 26. 1988-~see discussion below.

North Slope Sale 66A will be the state's first sale to take advantage of 

AS 38.05.035(e)(7), which was passed by the legislature last year. The 

statute allows the department to hold an exempt acreage sale without writing a 
best interest finding if one has been issued previously for the area within 36 

months of the sale date.

The proposed Sale 66A acreage is located within an area known as the "Kuparuk 

Uplands," and includes acreage previously leased, but subsequently 
relinquished, from sales 45A, 47 and 48. The department received a number of 

industry requests for an exempt acreage sale in this area. The sale area 

includes approximately 219,913 acres of land.

Cook Inlet Sale 67A will include eligible lands in the Cook Inlet region that 

have been specifically nominated by industry. The actual lands that will be 

offered in the sale have not y e t  been identified by the department. Eligible 

lands in the lower Susitna Valley, on the Kenai Peninsula and submerged lands 

in Cook Inlet may be offered.

Proposed Lease Sale 61 was previously scheduled for September 1990. The sale 

area consists of ap proximately 875,000 acres located immediately south of 

acreage offered in sales 47, 48 and 54. The Trans-Alaska Pipeline System lies 

to the east of the sale area and to the west is the Colville River.



Proposed Sale 68 consists of approximately 393,000 acres of state-owned tide 

and submerged lands offshore of the NPRA, including some submerged lands whose 

ownership is currently disputed. The sale is centered around Barrow, 

extending from Tangent Point in the east to near Nulavik in the west.

Beaufort Sea lands offered previously in sales 50, 52, and 55 may also be 
offered for lease in the sale.

The state's current leasing schedule provides for two to three sales each 

year. Ic is a more modest schedule than leasing programs proposed during the 

early 8 0 ' s , when at least three sales, and as many as five sales, were offered 

each year. The department believes the current schedule provides an optimum 

number and mix of sales. It is composed of sale acreage near areas of know 

oil production, primarily on the North Slope and in Cook Inlet. That acreage 

has the greatest likelihood for holding future oil and gas discoveries. The 

schedule will allow industry to devote its tight exploration budgets to areas 
of state land having the best oil and gas potential.

Kuparuk Uplands Sale 5 4 . Sale 54 was held January 26, 1988. It included 89 

tracts, or approximately 421,808 acres, lying between the Colville River and 

the area of Kuparuk Uplands Sale 48. It also included acreage in the Colville 
River delta.

The sale utilized cash bonus bidding with a fixed 12.5% royalty, and included 

a 15% Exploration Incentive Credit (EIC). The sale earned $4.6 million, or an 

average bid of $13.83 per acre. Eleven bidding groups submitted 164 bids on 
72 tracts.

Lessees will earn EIC's at a rate of $300 per foot drilled for the first 

exploratory well per tract, provided that credits do not exceed 15% of the 

total exploratory well costs. The credits must be earned and used within five 

years of the effective date of the lease.

Camden Bay Sale 50 Lit i ga ti o n. The department currently is involved in 

litigation concerning Camden Bay Sale 50, held June 30, 1987. The lawsuit was 

brought by the Trustees for Alaska, Northern Alaska Environmental Center, 

National Parks and Conservation Society, Wilderness Society and Sierra Club.

Briefs were filed in Superior Court late last year. The judge assigned to the 

case is Judge John Bosshard, III. To date, the court has not set a date for 

oral argument. The department, however, anticipates resolution of the suit 

wi thin the next few months.

De marcation Point Sale 5 5 . Sale 55 is the next sale on the state's leasing 

schedule. The sale is located offshore of the Arctic National Wildlife Refuge 

(ANWR) between the Hulahula River (west of Kaktovik) and the Canadian border.

The dep ar tm en t anticipates that industry interest in the sale will be high.

The preliminary finding for the sale was issued February 4, 1988. Following

public and agency review of the preliminary finding, the final finding and

decision of the director will be issued on April 25, 1988.



As with Sale 50, the department expects that a decision to proceed with Sale 

55 will be c on t ro ver si al . Debate will center on the sale's effect on AMUR and 

the importance of the sale area for bowhead whales and subsistence hunting.

The division currently is conducting its pre-sale evaluation in order to 

select an appropriate bidding method for the sale. The division's evaluation 

of the sale area will be aided greatly by data from two exploratory wells 
drilled nearby on adjacent lands and new computer equipment recently purchased 
to process seismic data.

The two exploratory wells that have been drilled near the Sale 55 area are 

Tenaco's Aurora well and the KIC well in ANWR. In November 1987, Tenneco, in 

partnership with 10 other companies, began drilling its Aurora prospect just 

beyond the three-mile limit, about 22 miles northeast of Kaktovik. Because of 

an agreement with the Department of the Interior, the division has access to 

the information from this well as it is being drilled. The KIC well, which is 

located about 14 miles southeast of Kaktovik, was drilled by the Arctic Slope 

Regional Corporation in association with Chevron, Standard Alaska Production 

Company and BP Alaska. The confidentiality period for the KIC well is 

scheduled to end April 24, 1988. At that time, the division will have access 

to the well data. The data from both wells are important because they provide 

the only available direct information about the subsurface of the sale 55 area 

and adjacent lands.

With the purchase of the new computer equipment, the division now has the 

capability of digitally reprocessing seismic data in order to improve its 

quality. The equipment will allow the division to conduct a more in-depth 

analysis of available data, and should greatly improve the pre-sale evaluation 

for this and all other future sales.

Leasing & D e velopment in A N W R . A number of bills have been introduced in 

Congress concerning oil and gas development on the ANWR coastal plain H.R.

39 (Rep. U d a l l ) and S. 1804 (Roth, Bradley and Chafee) would prohibit oil and 
gas leasing on the coastal plain by including it in the national wilderness 

system. On the other side, S. 1217 and H.R. 1082 (respectively, the 

Murkowski-Stevens and Young bills), would open ANWR to oil and gas leasing. 

H.R. 3601, sponsored by Congressman Jones (N. Carolina), is an 

"exploration-only" b il l — allowing only four exploratory wells to be drilled on 

the coastal plain, the results of which would be evaluated before determining 

w h et he r or not to proceed with leasing. A bill recently introduced by Senator 

Jo hnston (Louisiana) authorizes a competitive oil and gas leasing program in 

ANWR, but provides Alaska with only 50% of the resulting revenues. A possible 

amend me nt  to that bill, by senators Wirth, Evans and Bumpers, calls for a two 

to three y e a r  m or atorium on leasing, until a comprehensive study can be 

conducted to provide Congress with adequate energy policy information.

Another House bill expected to be introduced by Congressman Anderson 

(California) calls for leasing, but also reduces the state's share of the 

revenue from 90% to 50%.

Division personnel have testified before U.S. Congressional committees and 

Alaska legislative committees in support of opening ANWR to further 

exploration and development. These committees include the U.S. House 

Subcommittee on Water and Power Resources, the U.S. Senate Committee on Energy

-3-



and Natural Resources, and the Alaska Senate and House Resources Connittees 

and the Joint Oil and Gas C o m i t t e e .  Personnel have also given presentations 

to various professional and civic organizations, including the Resource 

Development Council (RDC), the Free Committee of the Anchorage Women's 

Auxiliary, and the Public Lands Coirmittee of the Interstate Oil Compact 
Commission (IOCC).

The division also is providing information to interested individuals and 

organizations to explain the state's position on the ANWR land exchanges.

Beaufort Sea Lease B o u nd ar y . The Jurisdictional boundary dispute between the 

state and federal governments (United States v. A l a s k a , No. 84 Original in the 

United States Supreme Court) continues to be a problem when planning lease 

sales in the Beaufort Sea; nor is there any indication how long it will be 

before the dispute is resolved. The suit has been pending for eight years. 
Moreover, the parties have now waited more than one year for the Court's 

Special Master to issue his recoranended decision in the case. Beyond the 

Special Master's recommendation, the Supreme Court's briefing, argument and 

decision process must occur before a final judgment is rendered.

Eventually, a judicially decreed state/federal boundary in the Beaufort Sea 

will result from resolution of United States v. A la s ka . In the interim, the 

division is attempting to negotiate an agreement with the federal government 

that would fix existing state/federal leasing boundaries in the Beaufort Sea. 

These efforts were initiated in 1986, and discussions continued throughout 

1987. The division would like to avoid the costs and legal uncertainty 

associated with adjusting existing lease boundaries after the state/federal 

boundary is fixed by judicial decree. Accordingly, we believe the 

state/federal jurisdictional boundary should be established using the same 

geographic data used to determine any previously agreed-on state/federal 

leasing boundary; or, at a minimum, the leasing boundary should be fixed for 

the life of the oil and gas lease.

Lacking a decreed state/federal boundary, the state and federal governments 

m us t  negotiate an agreement under Section 7 of the Outer Continental Shelf 

(OCS) Act to lease the disputed lands. Section 7 agreements have been 

successfully negotiated for OCS sales 71 and 87. However, no agreement could 

be reached for Sale 50. As a result, the state pulled back its seaward 

leasing boundary to a conservative position to avoid the possibility of an 

injunction to delay the sale. Currently, discussion is occurring between the 

Minerals Management Service (MMS) and the division for a Section 7 agreement 

for OCS Sale 97. However, given the extremely late invitation by MMS to enter 

into a Section 7 agreement for Sale 97, it is unlikely that our differences 

can be worked out in time to sign an acceptable agreement prior to the final 

notice of sale, which is due in March 1988.

Use of Explosives in the Marine E nv i r o n m e n t . The use of explosives for 

seismic operations in the marine environment was prohibited by the state in 

1975. In 1905, the division published a report stating that the limited use 

of explosives is necessary if reasonable quality seismic data are to be 

obtained from areas where non-explosive energy sources are ineffective. The 

de pa rtment concluded, however, that insufficient information was available
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concerning the effects of explosives on juvenile salmon to warrant a change in 

state policy at that time. The division's report r e c o m e n d e d  that a test he 

conducted to determine the effects of explosives on juvenile salmon.

In 1906, the Alaska Oil and Gas Association (AOGA) conducted a study to test 

the effects of linear explosive detonations on juvenile fish, especially 

salmonoids. The results of the AOGA study were published in October 1987 and 
concluded that the best estimate of the lethal range for juvenile salmon from 
a linear explosive is 150 meters. The study reconmends that more information 
about the seasonal distribution of fish be gained in Alaskan waters where 

linear explosives are needed to acquire seismic data.

The division, is presently reviewing the study, and will request comments and 

recommendations from the departments of Fish & Game and Environmental 

Conservation. Following the study's review, the division will recommend to 

the cabinet whether or not to pursue a change in state policy. If a decision 

is made to pursue a change in state policy, the division will hold public 

meetings in affected communities to explain its recormendation and to solicit 
comments on the subject.

Royalty Oil E x p o r t . Last year, the department successfully concluded a one 

ye a r contract to sell for export 97% of the state's daily royalty oil 

production (3,600 barrels per day) from the fields on the west side of Cook 

Inlet. Those fields are Granite Point, MacArthur River, North Trading Bay and 

Trading Bay fields. Delivery began in July of 1987 to Chinese Petroleum 

Corporation of Taiwan, which agreed to pay a premium of $1.83 per barrel above 

what  the state would have received had it left the oil in-value. The 
department issued a solicitation for offers in January 1988 for another one 

year contract, which will follow the expiration of the Chinese Petroleum 

Corporation contract. The proposal calls for a new contract to be signed by 

June 1988, with a date for first delivery scheduled for December 1988.

Free Trade with Canada. There is broad agreement between the governments of 

Canada and the United States to assure the freest possible bilateral trade in 
energy, including nondiscriminatory access for the United States to Canadian 

energy supplies and secure market access for Canadian energy exports to the 

United States. The federal government has agreed to allow exports of Alaskan 

oil to Canada, up to 50 thousand barrels per day on an annual average basis, 

subject to a condition that such oil be transported from Alaska on U.S. flag 

ships. Given the restrictions on state government (such as the six month 

notice provision under the terms of the lease to the producers), it is 

improbable that state royalty oil will be part of this export at least in the 

near term.

AOGA Stipulation S t u d y . In response to a request by AOGA, the state's 

resource agencies, in conjunction with the Division of Governmental 

Coordination, are preparing a letter explaining the state's rationale behind 

various stipulations attached to oil and gas development projects. The letter 

is presently in draft form. Once finalized, the letter will represent the 

consensus of the resource agencies concerning the need for the state's lease
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stipulations. The letter also will invite AOGA, if it disagrees with the 

state's rationale, to conduct a stipulation cost/benefit analysis for the 
state's further consideration.

Oil and Gas Incentives A n a l ys i s. The division recently concluded a review of 
ways to stimulate petroleum activity in the state. In addition to reviewing 

the state's taxing and leasing policies as well as incentives currently 
available in Alaska, the division reviewed legislative and administrative 

incentive programs enacted by the other petroleum producing states and

Canadian provinces to provide exploratory and development-related assistance
to the oil industry.

As most "lower 40" oil producing states have a limited land base, the majority 

of states that enacted incentive programs utilized severance tax relief as the 

primary means to stimulate petroleum activity. In addition, because most of 
the production in these states comes from stripper wells (ie. wells that 

produce less than 10 barrels of oil per day (bopd)), the states generally 

adopted programs designed to postpone the abandonment of this production and 

ultimate loss of oil reserves.

Canadian provinces have adopted a variety of incentive programs, ranging from

outright credit or cash grant programs to royalty/tax holidays and price

sensitive sliding scale tax formulas to stimulate economic activity.

Currently, the royalty/tax rates in Canadian provinces vary from 1C% to 44% 

depending on the type of oil.

In comparison with the other oil producing states and provinces, Alaska is 

already providing numerous incentives for exploration and development. In the 

wake of declining world oil prices, the state has offered some of the lowest 
minimum bid and per acre rental terms available for competitive leases issued 

anywhere in the United States. In addition, most of the state's leases are 

encumbered with only the statutory minimum one-eighth royalty share of oil for 

the state. The state also has offered Exploration Incentive Credits (EIC's) 

[AS 38 .0 5. 18 0( i )] in state oil and gas lease sales, most recently in Sale 54, 

to share some of the risks associated with drilling exploratory wells. Since 

1902, the state has granted credits amounting to almost $36.6 million.

In the past, the state also had a discovery royalty provision which reduced, 

for a period of ten years beyond the date of discovery, the state's royalty to 

5% from production allocated to a lease where the discovery involved a new 

geological structure (see Laws of Alaska, 1959, Chapter 169, page 243). The 

discovery royalty program was an incentive to encourage oil companies to come 

to Alaska, then a newly f o m e d ,  cash-poor state. It generated significant 

drilling activity in Cook Inlet and thus accelerated oil and gas exploration 

and development of state lands. The discovery oil provision was repealed in 

1969, but remains in effect for some state leases issued before 1969. To 

date, ten wells have been certified as discovery wells, and two applications 

are pending certification.

Finally, under AS 30 .0 5. 18 0 ( j ), the state may allow for a reduction of royalty 

to compensate for increasing cost in the later stages of production decline. 

The reduction, however, cannot be granted until two years of initial 

production from a field has occurred. The lessee also must  clearly show that



the revenue from all hydrocarbons produced from a field is insufficient to 

provide a reasonable rate of return with respect to the lessee's investment in 

the field.

NGL Settlements. A controversy has developed between the state and North 

Slope producers of the Prudhoe Bay, Lisburne and Kuparuk fields concerning the 

processing fee deducted from the reported value of sales gas and natural gas 
liquids (NGL's) produced from those fields. The controversy centers on what 

processing fee, if any, is deductible from the producer's royalty payments.

Three gas facilities are currently operating on the North Slope. These 

facilities, and particulars, are as follows:

a. Prudhoe Bay facility: December 1906 startup; December 1987 production 

was 54,048 BPD NGL ' s .

b. Lisburne Reservoir f ac il it y: June 1987 startup; December 1907

production was 2,206 BPD NGL's.

c. Kuparuk Reservoir f a c i li t y: April 1985 startup; December 1987

production was 3,625 BPD N G L ' s .

All three facilities also produce "dry" natural gas for unit use and 

marketing. The NGL's and some natural gas are being sold, and royalties are 

being reported to the state. The Prudhoe Bay gas facility also produces 

fluids (e.g., ethane and propane) used in enhanced oil recovery operations in 

the field.

North Slope producers have submitted pricing proposals to the state for the 
NGLs and sales gas processed by these facilities. The pricing proposals would 

be used to determine a "lease plant split" processing allowance for each 

operator. The proposed processing allowances suggested by these producers are:

a. Sadlerochit facility: ARCO: $0.30/MCF (Sales Gas) 

$4.39/bbl (NGLs)

Exxon: $0.45/MCF (Sales Gas) 

$ 2 . 54/bbl (NGLs)

Standard: $0.75/flCF (Sales Gas) 

$7.34/bbl (NGLs)

b. Lisburne facility: ARCO: $ 0. 32/MCF (Sales Gas) 

$ 19.21/bbl (NGLs)

Exxon: $0.47/MCF (Sales Gas) 
$19.99/bbl (NGLs)

c. Kuparuk River facility: ARCO: $ 0.24/MCF (Sales Gas) 

$7.79/bb'l (NGLs)
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The processing allowance, if accepted by the state, would be deducted on a per 

barrel basis from the royalties paid to the state by each producer. In the 

case of the Lisburne facility, however, the proposed processing allowance is 

greater than the reported selling price of crude oil at Pump Station #1. 

Consequently, the difference between the proposed processing allowance and the 

crude oil price would then be deducted from the total royalties owed the state 
from all production.

The state has issued a formal notice of its disagreement with the processing 

allowances proposed for the Prudhoe Bay and Lisburne facilities. The state's 

position concerning the Kuparuk River facility currently is being drafted.

For the Prudhoe Bay facility, the state has proposed a deduction of $0.31/bbl 

if the liquids are to be reported as NGL's. Alternatively, the state proposed 

a deduction of $0.67/bbl if the liquids are to be reported as oil. The 

$ 0. 67/bbl figure represents the agreed to Prudhoe Bay oil field cost 

allowance. At Lisburne, the state has proposed a deduction of $ 0. 67/bbl, the 

standard oil field cost allowance in the Prudhoe Bay Unit.

Thus far, ARCO and Exxon have rejected the state's counter proposals. As both 

sides appear firm in their respective positions, resolution of the processing 

allowance proposals appears headed for litigation.

Niakuk and Endicott Discovery Royalty Certification Applications. On 

May 22, 19o7, Standard Alaska Production Company filed an application for 

certification of its Sag Delta No. 4 well as a discovery in the Endicott 

reservoir. For administrative reasons, the application was processed in 

conjunction with a similar request for Standard's Niakuk No. 5 well, which was 

submitted on August 27, 1987. The affected leases were issued on January 24, 

1967 at Competitive Oil and Gas Lease Sale 10, and consequently would qualify 

for discovery royalty under the statutes.

If approved, the royalty rate for production from each lease would be reduced 

from 12 1/2 percent to 5 percent for a 10-year period beginning from the date 

of each respective discovery. The reduced royalty period for the Endicott 
discovery lease (Sag Delta No. 4 w e l l ) would be from April 1, 1978 through 

March 31, 1980. Because production from this lease began in October 1987, the 

royalty reduction for the Endicott discovery lease would only be effective for 
about 6 months. The Niakuk reduced royalty period would be from May 1, 1985 

through April 30, 1995. Although no oil has yet been produced from the Niakuk 

reservoir, a portion of the oil production from the Lisburne unit has been 

allocated to the Niakuk discovery lease.

1024J
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FISCAL NOTE - HB 316 February 10, 1988

A s s u m i n g  that the m e c h a ni s m  for implementing permit lease a r r a n g e m e n t s  by 

the elderly w o ul d  be the existing emergency transfer or a s i m i l a r  process, 

this legislation has the potential to significantly increase the n u m b e r  of 

t r a n s f e r  requests received annually. In recent years, a p p r o x i m a t e l y  400 

e m e r g e n c y  transfers from all age groups have been a pp roved annually. At 

the end of 1986, there were 1,131 holders of transferable l i m i te d  entry 

permits in the "over 60" age bracket, w i t h  another 1,725 in the 51-60 

bracket. The nu m b e r  of emergency transfer requests r e c eived a n n ually 

c o u l d  double or even triple as it seems likely that the m a j o r i t y  of "over 

60" permit holders would opt to have someone else do the fishing.

If permit leasing by others than the "over 60" age group remains 

prohibited, all transfer requests will continue no require t h o r o u gh  re v ie w  

to v e r i f y  the permit holder's age and the relationship b e t w e e n  the 

t r a n s f e r o r  and transferee.

The $25.9 denot e d  in the personal services line item w o u l d  fund a seaso na l  

tr a nsfer t echnician position. This po s i t i o n  should enable the c o m m i s s i o n  

to m a i n t a i n  timely proce s s i n g  of transfer requests in spite of the 

a n t i c i p a t e d  increase in numbers. Without the n e w  position, p r o c e s s i n g  

time for all p e r manent and emergency transfers, (approximately 1,700 p e r  

year,) w o u l d  likely be increased to one to two weeks as the c o m m i s s i o n  

c u r r e n t l y  has just one full-time p o s i t io n  that reviews and pro c e s s e s  all 

p e r m a n e n t  and emergency transfers. The equipment line item of $6.0 w o u l d  

p u r c ha s e  the a dditional PC needed to access the licensing system and 

provide w or d  p ro c e s s i n g  capabilities.



Position Title _  r . . .
T r a n s f e r  T e c h n i c i a n

No. of Posiuoos j Ringc/Surp
1 2 A

liaxg. linn „
Exempt

Time Status 1 Suif Months

P e r m / S e a s o n al  | Nine

Location

J tine an
Election Dixtiict
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Benefits 7 . i requests must be reviewed to ensure that the anpi

Premium Pay cants and/o r terms of the transaction meet cri-

Other teria e s t a b l is h e d  by s ta t u  te and regulation, and

Total Personal Services 25.9 that there are no v iolations of the " a n t i - l e a si n g

Travel provisions of the s t a t u t e .  The new position

Contractual would be needed in order for the commission to

Commodities maint a i n  a timely response to transfer requests,
Equipment tiie number of w h i c h  could double or triple if
Other '' ' permit holders o ver age 60 were allowed to Lease

Total Cost ' 2b.9 their permits.

On a seaso n al  basis. the T r a n s fe r  T e c h n i c i a n
Funding Source for Total Cost \ w o u l d  assist with review of transfer requests,

Federal Receipts 1002 correspondence, telephone inquiries from fisher­

men, entry of transfer data on the c o m p u t e r  sysu-
anrl n r o n a r a H n n  of nprml t certificates, cards.

G. F Match 1003

General Fund 1004 ;

GF Program Receipts 1005 [
r  t—  —  - —  •• r -

etc.. Fundinp of the additional n os i t i o n  w o u l d
Other also enhance the commission's capab i 1i ty to 

a dqua r t er s  Lo pro- 

ransfer services 

Dill inghatn and

shift staff from the J u n e a u  lit 

vide in-season licensing and t 

at ADF&G field offices such at 

K i n g  Salmon.

R e q u e s t  F o r  

N e w  P o s i t i o n

Agency

R R U

Component

D e partment of Fish and Game 

C o m m e r c i a l Fisheries Entry

-----Cinnmis^inn < CFI’Cl_______
P r o g r a m  A d m in i s t r a t i o n
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:= = = £>  SOUTHWEST ALASKA 
M y  MUNICIPAL CONFERENCE
B_y Box 89 • Unalaska • Alaska 99 6 8 5

R E S O L U T I O N  35-07

A R E S O L U T I O N  OF THE S O U T H W E S T  A L A S K A  M U N I C I P A L  C O N F E R E N C E
(S W A M C ) S U P P O R T I N G  H O U S E  B I L L  NO. 316.

W H E R E A S ,  the o w n e r s h i p  of limited e n t r y  p e r mits by rural
A l a s k a n s  r e s i d i n g  in the areas for w h i c h  their permits 
w e r e  issued has been d e c r e a s i n g  at an a l a r m i n g  rare 
b e c a u s e  the h i g h e s t  prices for per mi ts are f recuer.t 1 y 
o f f e r e d  by u rban A l a s k a n s  r e s i d i n g  in o t her areas of th 
S t a t e  and by n o n r e s i d e n t s ;  and

W H E R E A S ,  more than 50 p e r c e n t  of the d e c r e a s e  in permit
o w n e r s h i p  by local rural A l a s k a n s  s i n c e  the i n c e p t i o n  o 
the limited e n t r y  p r o g r a m  has o c c u r r e d  in the Bristol 
Bay area; and

W H E R E A S ,  c h a n g e  of p e r m i t  o w n e r s h i p  from Ala s k a  r e s i d e n t s  to 
n o n - A l a s k a n s  is c o n t r a r y  to the best i n t e r e s t s  of tne 
State; and

W H E R E A S ,  the high c o s t  of bu y i n g  a limited e n t r y  p e r m i t
p r e v e n t s  y o u n g  A l a s k a n s  with low incomes from e n t e r i n g  
c o m m e r c i a l  f i s h e r i e s  as gear ope r a t o r s ;  and

'WHEREAS, a l l o w i n g  limited e n t r y  p e r m i t  h o l d e r s  w h o  are 60
y e a r s  of age or o l d e r  to lease their p e r m i t s  to y o u n g e r  
f a m i l y  m e m b e r s  will e n a b l e  many y o u n g  A l a s k a n s  with low 
inco m e s  to p a r t i c i p a t e  in c o m m e r c i a l  fish i n g  as gear 
o p e r a t o r s ,  thus g i v i n g  them the o p p o r t u n i t y  to a c q u i r e  
the skills ne e d e d  to q u a l i f y  for, and the c a p i t a l  neede 
to afford, the p u r c h a s e  of a limited e n try permit.

NOW, T H E R E F O R E ,  BE IT R E S O L V E D  by the S o u t h w e s t  A l a s k a
M u n i c i p a l  C o n f e r e n c e  that Sec. 2AS 1 6 . 4 3 . 1 5 0  (g) is 
a m e n d e d  to read: (g) e x c e p t  as p r o v i d e d  in AL 16.10.333 
- 1 6 . 1 0 3 3 7 ,  AS 16.43.180, AS 4 4 . 3 1 . 2 1 0  and 4 4 . S 1 . 2 3 0  - 
44. 8 1 . 2 5 0 ,  and e n t r y  p e r m i t  may not be 1) pledued, 
m o r t g a g e d ,  leased or e n c u m b e r e d  in any wav; 2) 
t r a n s f e r r e d  wi t h  any re t a i n e d  r ight of r e p o s s e s s i o n  or 
f o r e c l o s u r e ,  or on any c o n d i t i o n  r e q u i r i n g  a s u b s e q u e n t  
t r a n sfer; or 3) attached, d i s t r a i n e d ,  or sold on 
e x e c u t i o n  of judgement or u n d e r  any o t h e r  p r o c e s s  or 
o r d e r  of any court. Sec. 3. AS 16.43.180 is a m e n d e d  by 
a d d i n g  a new s u b s e c t i o n  to read; (c) the c o m m i s s i o n  
shall a d o p t  r e g u l a t i o n s  a l l o w i n g  a limited e n t r y  permit

Phone (907) 5 81 -1 2 5 1 ,  5 8 1 - 1 3 5 7



s w a m c  r e s o l u t i o n  3 8 - 0 7

h o l d e r  w h o  is 60 y e ars of aae or o l d e r  to Tr a n s f e r  th*3 
p e r m i t  to lease to a c h ild or g r a n d c h i l d  of the permit 
h o l d e r  or to a spouse of the c hild or grandchild*."

PASSED AND ADOPTED THIS 17th DAY OF JANUARY, 1938



ALASKA FEDERATION OF NATIVES, INC. 
1987 ANNUAL CONVENTION

RESOLUTION NO. 87-68

TITLE: IN SUPPORT OF HOUSE BILL NO. 316

W H E R E A S , the o w n e rshi p of limited entry permits by rural A l a s k a n s  
residing in the areas for which their permits were issued 
has been d ecre a s i n g  at an alarming rate because the 
highest prices for permits are frequently offered by urban 
Alaskans residing in other areas of the state and by n o n­
residents; and

W H E R E A S , more than 50 percent of the decre ase in permit o w n e r s h i p
by local rural A laskans sin ce the i n c e p t i o n  of the limited 
entry prog ram has o c c u r r e d  in the B r ist ol Bav area; and

WHEREAS, change of p e rm it o w n e rsh ip from A las ka resident s to non- 
Alaskans is contrar y to the best interests  
and

of the state;

WHEREAS, the high cost of buying a limited entry p e rmit prevents 
young A l a s k a n s  with low incomes from e n t e r i n g  c o m m e r c i a l  
fisheries as gear operators; and

WHEREAS, allowing limited entry p e r m i t  holders w h o  are 60 years of 
age or older to lease their permits to y o u n g e r  family 
members will enable many young A l a s k a n s  w i t h  low incomes 
to p a r t i c i p a t e  in c o m m e r c i a l  fishing as gear operators, 
thus giving them the o p p o r t u n i t y  to a c q u i r e  the skills 
needed to q u a l i f y  for, and the capital n e eded to afford, 
the pur ch a s e  of a limited entry permit.

NOW T H E R E F O R E  BE IT RESO L V E D  by the de legates of the 1987 annual
conven tion of the A l aska F e d e r a t i o n  of Natives, Inc. that 
Sec. 2 AS 16.43.150(g) is amended to read: (g) except as
provided in AS 16.10.333 - 16.10.337, AS 16.43.180, AS 
44. 81.210 and 44.81.230 - 44.81.250, an entry p ermit may 
not be 1) pledged, mortgaged, leased or e n c u m b e r e d  in any 
way; 2) transf e r r e d  with  any retained right of r e possessi on 
or foreclosure, or on any condition r e q u i r i n g  a subs eq u e n t  
transfer; or 3) attached, distrained, or sold on exec ution 
of judgment or under any o t h e r  process or order of any court. 
Sec. 3. AS 16.43.180 is amended by a ddin g a new subsec t i o n  
to read: (c) the C o m m i s s i o n  shall a d o p t  regula t i o n s  allowing
a limited entry permit h o l d e r  who is 60 years of age or 
older to transf er the p e r m i t  by lease to a child or g r a n d­
child of the permit holder or to a s pouse of the child or 
grandchild; and
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N A K N E K  S E T N E T T E R S ’ A S S O C I A T I O N

___________________________ A Non-Profit Corporation____________________________
P O  BOX 128 NAKNEK. ALASKA 99633

Representative Adelheid Herrman 
Pouch V 
Room C 108
Juneau, Alaska 99811 
(907) 465-4942

Dear Adelheid: January 15, 1987

Since our last conversation concerning matters in the 
Bristol Bay fishery I have polled members of our Association 
concerning the introduction of a new law to allow aged Bristol 
Bay Limited Entry Permit Holders to lease their permits. 
Currently, the MSA has nearly 60 members of which 38 are 
set net permit holders the other are crew. Nearly ninty 
percent of our members are Alaskan residents and seventy- 
five percent are Bristol Bay residents and a m ajority of 
those members are native folk.

The concept that senior fishermen (those over 60) would 
be allowed to lease their permits was an extremely attractive 
one and met with approval of every member I spoke with.
I noted some of the positive externalities passed on to 
me were :

(1) By leasing permits senior fishermen would have an opportunity 
at obtaining a steady income for maintenance and support
every season. This would lessen their need to seek public 
assistance from state entities.
(2) One member explained that one of her friends who had 
to "cash out"-the permit left the family and the village 
and the money was squandered away in less than a year.
(3) An option to lease would enable the permit to stay 
within the family unit. Quite often there my be only one 
permit per family unit and a junior member of the family 
cannot afford to pay cash for the permit.
(4) Another positive effect of a leasing program would
be that senior fishermen would not suffer significant federal 
tax consequences when they are able to lease rather than 
"cash o u t ."
(5) Finally, it would appear that to allow permits to be 
leased by the aged would fulfill a rational government 
purpose without fustrating the intent of the limited entry 
program. Also, another plus in such a law would be that 
more permits would be kept in Alaska resident hands and 
more importantly in your constituents' possession. This is 
good for local businesses in the Bay because locals spend 
their money in the villages rather than the non-Alaskan



owners of limited entry permits who leave nothing but a 
v a c u u m .

I hope this letter has been informative. If you have 
any other further questions do not hesitate to contact me 
or other members of the Association.

P.S. Our members are very keen on getting an ice machine 
for this next fishing season and would be willing to pay 
a reasonable price for the ice.

President of Naknek Setnetters Assoc. 
733 W. 4th A v e ., Suite 730 
Anchorage, Alaska 99501 
(907) 248-1304
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Twentv six salmon limited entrv permits have left the
owner s' i. 1:1 of B n  stol BaV resi dent *5 in the last rea- 
according to a new report bv the Commercial Fisheries £ n‘. 
Commission. FI f t«en set net and twent. < dr . ‘ tnet ber u . ■ * 
are no longer owned in the region. In •‘•act. C 7!? :lr: ft and 
set net permits have left the local P n s t o l  Bay region in •-* 
last: eleven years.

Bristol Bay is clearly the fisherv with the highest loss of 
permits to the region - over 407. of all permits leaving 
rural Alaska have come -from this region. S3ince the inception 
o-f Alaska's Limited Entry system in 1°75, 297. of 
transferable setnet permits and 177. o-f driftnet permits have 
moved out of Bristol Bay. Statewide, rural Alaskans hoi dine 
permits in their local fisheries have lost nearly 700 
permits since 19715. The ma.ioritv of those permits have 
staved in Alaska, although over 100 are now own*?d bv 
residents of other states. City dwellers in Alaska have- 
gained ownership of almost 300 more permi ts than were 
initially allotted to them in .1973.

A third of the transfers of Bristol Bay drift permits are to 
immediate family members: over half are to buyers that are 
not friends or family. Setnet permits are usually sold to 
friends or relatives. More and more permits are being sold 
to people with whom the seller has had no previous 
re.l ati onshi p .

Most drift and setnet permits are financed by the owner. 
The State loan program finances less than a third of the 
permit sales in Bristol Bay. CFAB has financed only cine 
permit sale in the last six years. Two Bristol Bay drift 
permits were foreclosed on in 1986.

Seventeen local permit holders left the region, but remained 
permit holders.



I S E R  R E S E A R C H  S U M M A R Y

Institute of Social and Economic Research, University of Alaska M o v e m b e r  1984, R.S. No. 23

N a t i v e s  in  A l a s k a ' s  C o m m e r c ia l  F i s h e r i e s

H o w  well are Native fishermen faring in Alaska’s 

strongly competitive commercial fisheries? Are 

they being helped or hindered by government poli­

cies? T h o m a s  A. Morehouse, a political sci rntist with 

the University’s Institute of Social and E c o n o m i c  R e­

search, explored these questions in a recent paper 

and found that several state and federal policies have 

generally helped Natives keep their historic place in 

Alaska fisheries. H e  also found, however, that Natives 

and ethers are worried because in recent years several 

hundred Native fishermen have sold their permits for 

Alaska’s limited entry fisheries to non-Natives.

Background

While Natives m a k e  up only about 15 percent of 

Alaska’s population, they are a majority in m a n y  

small coastal and river communities where c o m m e r­

cial fishing offers one of the few opportunities to 

m a k e  a living. Commercial fishing also leaves Natives 

time to pursue subsistence hunting and fishing.

Most Native fishermen live in Western Alaska, 

although they take part in almost all of the state’s 

commercial fisheries. T h e  western fisheries— primarily 

salmon and herring— cover a thousand-mile swath 

from the Aleutian Islands north to Kotzebue Sound. 

Th e  richest of those are the salmon fisheries at Bristol 

Bay and southwest of the bay along the Alaska penin­

sula.

Institutions and Policies Affecting Natives 

Limited Entry. In 1973 the Alaska Legislature 

voted to restrict the n u m b e r  of gear operators in the 

state’s salmon fisheries. Later, most of Alaska’s 

herring fisheries were also put under limited entry. 

Limited entry permits were awarded to fishermen 

under a point .-.ystem that emphasized economic de­

pendence on and past participation in the fisheries. 

Through 1983. tlv* state had issued 12,500 gear oper­

ator permits ; ,r the salmon and herring fisheries. Of 

these, 10,980 u .- freely transferable; they can be 

sold, traded, or gi\.-n away.

Alaska Nam*--, initially received about 4,900, or 

•15 percent, of th.- transferable limited entry permits 

(see Table I) ( M u r  Alaskans received about 3 3  per­

cent of the permits, with the remaining 22 percent 

going to nonroMd'-nts with histories of fishing in state
wnrpr*

T h e  limited entry program guaranteed Natives 

and others a place in the fisheries and protected them 

from intense competition in the mid- and late-1970s 

w h e n  increased runs and prices m a d e  the salmon fish­

eries very profitable. M a n y  Native and other fisher­

m e n  have m a d e  good incomes over the past decade, 

although incomes of Native fishermen— w h o  tend to 

have smaller boats and less efficient gear— have gener­

ally lagged behind those of other L'h-rrmen.

However, the program has ai-o hurt the Native 

community. Permits have b e c o m e  so expensive that 

most y o u n g  Natives cannot afford them, and som e  

Native fishermen have sold their valuable permits to 

non-Natives. As a result, the Native share of permits, 

initially 45 percent, had declined to 39 percent by 

1983 (Table 1). At the same time, non-Native 

Alaskans had increased their share from 33 to 40 

percent, while the nonresident share dropped slightly.

Nearly 40 percent of the r'-ighiy 700 Native 

permits sold (or transferred) to non-Natives through 

1983 were for Bristol Bay alone. This amounts to a

Table 1. Limited Entry Permits3 Held by Alaska Natives 
and Others, Initial Issuance13 and 1983

In i t ia l  Issue 1 9 8 3 Change
N 05. P ercen t N os. P a rc e n t N os. P e rce n t

A la s k a  N a tive s 4 ,9 2 8 45% 4 .2 2 0 39% - 7 0 2 - 1 4 %
B r is to l Bay 1 .244 49 9 8 0 3 8 - 2 6 4 -21

O th e r  A laska n s 3 ,6 3 3 23 4 .3 7 4 4 0 ♦ 741 ♦20
B r is to l B ay 4 4 0 17 6 3 6 2 5 ♦ 1 9 6 - 4 5

N o n -R e s td e n t5 c 2 .4 1 9 22 2 .3 5 3 21 -66 - 3
B r is to l B ay 871 34 9 4 4 37 + 7 3 ♦3

in c lu d e s  o n ly  tra n s fe ra o le  p e rm its ; the re  are a lso  a b o u t 1 ,535  n o n -  
tra n s fe ra b le  p e rm its . T o ta l p e rm its  in i t ia l ly  -ssuea va ry  fro m  1983  
fig u re s  m  som e ins tances because: I I )  som e p e rm its  have been 
re v o k e d  b y  th e  C o m m e rc ia l F isheries E n i f ,  ’ o m m is s io n ; 121 som e 
p e rm its  are n o w  h e ld  b y  the  A laska  P .-o .K tm e n t o f  C o m m e rc e  
as a re s u lt o f  lo a n  fo re c lo s u re s : 1 3) sam e i i . i i t io n . i l  p e rm its  w ere 
issued as a re s u lt o f  c o u r t  decis ions.

^ T h e  f ir s t  l im ite d  e n try  p e rm its  w ere  issued -n 197 5 , w ith  m o re  
issued o ve r th e  years  as a d d itio n a l fish e rie s  - im e  u n d e r i rm te d  
e n try .

c These f ■qures in c lu d e  o e rrm ts  he ld  t)y N a tive s  l iv in g  o u ts id e  A la s k a , 
133 p e rm its  w ere  in i t ia l ly  issued to  n o n -re s iu e n t N a tives . By 193 3 , 
n o n re s id e n t  N a tive s  h e ld  9 4  p e rm its .

S O U R C E  C o m m e rc ia l F isheries  E n try  C o m m is s io n



transfer to non-Natives of 21 percent of the Natives’ ongmal 
erN") permits for Bristol Bay (Table 1). Bristol Bay permits are 
among the most valuable in Alaska. Table 2 shows recent 
'increases in permit prices in Bristol Bay and several other 
Alaska fisheries.

Table 2. Average L im ited  Entry  Permit Prices, 
Selected Fisheries, 1978 and 1983

Fishery "  ’ - ------ ■— -------*9?6• —— 1983

S.E. Hand Troll • 54,948
Kotzebue Gill Net S5.814 13.083
Cook Inlet Set Net 9.823 18,340
S E. Purse Seine 30.929 38,534
Cook Inlet Drift Net 36.825 63.919
Bristol Bay Drift Net 21,638 98,923
PWS Purse Seme 24,272 143,186
Ak. Penm./Aleutian Drift Net 15.000 157,000
Ak. Penm./Aleutian Purse Seme 39,627 195.000

•The hand troll fishery was not limited in 1978.

SOURCE; Commercial Fisheries En'ry Commission.

While all permit prices have increased statewide in the 
last 5 years, they have multiplied in the most valuable fish­
eries. For example, purse seine permits for the Alaska Penin­
sula,'Aleutian Salmon fishery increased from an average of 
S40,000 in 1978 to S195.000 in 1983; and drift net permits 
for Bristol Bay increased from an average of 521,000 in 1978 
to almost 5100,000 in 1983.

The high cost of getting into the fisheries and the 
erosion in the number of Native-owned permits are particu­
larly threatening to Native communities where nonfishing jobs 
are scarce.*

State and Federal Regulations. The federal Fishery Conserva­
tion and Management Act of 1976, which extended U.S. 
jurisdiction to 200 miles offshore and restricted foreign 
catch in U.S. waters, enhanced Native entry into various 
Bering Sea fisheries. This extended jurisdiction has also been at

• F o r  fu r the r  in fo rm a t io n  on Native pa i l ic ipa t ion ,  includ ing 
loss o f  en try  permits, see Steve J. Langdon, Departm ent o f  
A n th ropo lo gy ,  University o f  Alaska. Anchorage, "C om m erc ia l 
Fisheries in Western Alaska: Implicat ions o f  and for State 
Fisheries P o l icy , "  paper prepared fo r  Western Regional Science 
Association Meeting, M onterey, Cali fornia, February 22-25, 
196-1.

least part • r. -nonsiblc for the recent surge in Alaska's western 
herring f:-ii>< The International Pacific Halibut Commission

• <stablished a regulation that protected Aleut 
mien on the Pnbilof Islands from outside compe
* mission required non-Pnbilof fishermen to 
"jii 250 miles to Dutch Harbor in the Aleu-
! in their catches after each day's opening: 
'men could not take enough halibut around the 
c.iv to make the long trip back to Dutch Harbor

in 1984 ,t 
halibut f 
tition. T: • 
travel m' r. 
tians to 
non-loca.
Pribilofs r 
worthwhi.-

Severs -tate area and gear regulations also benefit Native 
and other run fishermen. Bristol Bay fishing boats can be no 
longer than 12 feet, a restriction that favors local Native 
fishermen w m  generally have small boats. Seiners are prohib­
ited from taxing herring north of Cape Newenham (on the 
western boundary of Bristol Bayi, a regulation that favors 
local fisherm. u in the northern areas who generally have small 
skiffs equipped with gill nets. The state Board of Fisher . at 
the request of western Native fishermen, also has designated 
the Cape Romanzof and Norton Sound herring fisheries as 
"exclusive area" fisheries, which means that anyone who elects 
to fish in these areas cannot fish in any other herring fishery. 
Non-local fishermen favor the more nrofitable Bristol Bay 
herring fish-r;-s to the south, and in recent years. Cape 
Romanzof fishermen have garnered essentially 100 percent of 
the local herring catch.
Native Corporations and Others. Some Native regional and 
village corporations formed under the Alaska Native Claims 
Settlement Ac: have involved themselves in buying and mar­
keting catch'' of rural fishermen. Native fishermen them­
selves have organized a number of production and marketing 
organization^. Additional help is available under several state 
loan and o; r programs, as well as from the Community 
Enterprise Development Corporation, a private nonprofit 
organization.

Conclusion
Commercial fishing is one of the very few occupations 

that has clear potential for successfully integrating cash 
economy and subsistence culture activities. On balance, 
traditions, regulations, organizations, and local initiative 
appear to be working in support of Native participation in 
Alaska’s commercial fisheries, but losses of limited entry 
permits from Native villages is a continuing cause for concern.

This Research Summary is based on "Native P an ic  tion m 
Alaska's Commercial Fisheries." 18 pp.. by Thomas A. Morehouse, 
presented at the Conference on Native Self-Reliance. Vancouver. 
British Columbia. August 2C, 198-1. Copies o f  the paper are available 
fo r the cost o l reproduction 10 cents per page, from  ISSR , 7 07  A 
St.. Suite 206 . Anchorage, AK, 2 78  -1621.
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A e c s h  .Yatvrnl A l a s k a  S e a f o o d s  

H a n d  P r . c l : c d  i n  C l a s s  

ugashik , a u s k a  
VIA KING SALMON, AK 99513

June 7, 1985

Hi!

R e c e i v e d  the en c l o s e d  Proposed changes in R e g u l a t io n s  b y  the Limited 

E n t r y  C o m m i s s i o n  on June 4 t h . The letter w a s  p o s t m a r k e d  5-15-85. T h e y  

are a l l o w i n g  just 30 lays a p p a r e n t l y  from the time the proposed changes 

were w r i t te n ,  not w h e n  mailed.

I believe the c o n s i d e r a t i o n  of these p r oposed c h a n g e s  is ill timed as t hey 

are being p u b l i s h e d  at a time m o s t  fis he r m e n  are busy fishing or getting 

r e a d y  to fish. At this time no one has a n y  time to give the proposed 

c h a n g e s  a n y  thought let alone time to w rite letters.

On June 5 I w a s  in K ing Salmon so cal l e d  Jea n  Find le y  and she turned 

me over to Phil Smith. I had a v e r y  s ti m u l a t i o n  c o n v e r s a t i o n  with him^

Our c o n c e r n  is over ;-'A. It sounds great on the surf a c e  out the a m e n d m e n t  

to 20 AAC 0 5 .7 1 1  (i) a ct u a l l y  limits a p e r s o n  w i t h  a c o n t i n u i n g  d i s a b i l i t y  

e ven if he or she is 65 or older, to o n l y  being able to t r a nsfer their 

permit for 2 y ears because they w o ul d  have ha d to have fished the permit 

3 of the p a s t  5 years. If they ha d  said n u m b e r  of years from the first 

e m e r g e n c y  t r a n s fe r  that would have been fine.

l believe the supr e m e £ourt r uled that an illness, injury, or di s a b i l i t y  

c o u l d  last m o r e  than one year w h e n  c o n s i d e r i n g  points for a permit.

A c c o r d i n g  to Phil S mith this w ou l d  a p p l y  to s e tn e t t e r s  as well as drifters. 

T h e r e f o r e  a c c o r d i n g  to Phil, it w o u l d  m ake nul l  and void the r e g u l a ti o n  

that a setnet permit holder need o n l y  be in the are a  to s u pervise the o pera

of the set ne t  and need not ac t u a l l y  fish it persona l l y .  I w o u l d  hate to

see this h a p p e n  beca u s e  it w o u l d create a h a r d s h i p  on m a n y  e l d e r l y  setnet 

o p e r a t o r s  w h o  depend on that income for part of their living.

It w o u l d  a l s o  force one to sell his or her d rift permit after two years

if they d e v e l o p e d  any kind of d e g e n e r a t i v e  c o n d it i o n ,  w hich is not u n c o m m o n  

for a pe r s o n  65 years of age or older. S h o u l d  they be forced'to selL their 

permit and go on w e l f a r e  after they had Lived up the process of the sale?

Or should the y  be allo w e d to e m e r g e n c y  t r a n s f e r  their permit to a younger 

1 person so Long as a doctar c e r ti f i e d  each  year it w ou l d  he unwise for them 

V ^ t o  fish, and use the m o n e y  to s upplement their sociaL security?

/
Ivg tal ke d  a r o u n d  the subject of e m e r g e n c y  t ra n s f e r  a n d  leasing or ranting 

permits. On e  argument Phil gave me c o n c e r n i n g  a f isherman with a 'nntinuin 

d i s a b i l i t y  agai ns t  e m e r g e n c y  tran s f e r r i n g for mor e  than two years was 

that the C o m m i s s i o n  !id not wish to set up a m e c h a n i s m  wiierehv one mould 

c o n t i n u e  the e m e r g e n c y  transfer of a permit: year a fter year provided ther : 

' from a do ct o r  st a t i n g  it was unwise or i m p o s s ib l e  for one to fish their 

v permit.



Phil said, you k now people are Irving a long tine these days and LEG didn't 

wa n t  anyone to have control over anot h e r  p e r son's life.

M y  answer to that is —  three n e n  on the L i n i t e d  E n t r y Connision, onl y  two 

are n ee d e d  to say yea or nay over w h e t h e r  a f i s h e r m e n  c o u l d  obtain a 

pernit. If it goes to court o nly one nan, the judge has control of that 

persons a b i l i t y  to nake a living or not via fishing. W h p  is co n t r ol l i n g  

^peoples livesi The Federal G o ve r n n e n t  and the State are the biggest offer

A c t u a l l y  no f i s h er n a n  who has fished for a period of tine and who becon.es

p e r n a n e n t l y  disabled, or injured, or.Aa d e g e n e r a t i v e  disease, r egardless 

of age should be den i e d  the right to c o n t i n u e in the f i s he r y  via gn 

e m e r g e n c y  t ra nsfer or rent his pernit for sone income, therebyy'five"^ 
in dignity.

I do believe these pro p o s a l s should be d e l a y e d  un t i l  fall and we can have 

m e r e  input for m  those involved.

I an so b u s y  r i g h t n o w  so don't have tine to go into th i s f u rt h e r  but 

w o u l d  c e r t a i n l y  appr e ci a t e  it if^ou c o u ld  call the C o n n s s i o n  and ask for 

a d e l a y  in their a d o p t i n g  these proposals.

I hop e  I hav e  mad e  sense. I an w r i t i n g  this off the top of n y  head.

Best r e g a r d s



J a nu ary 15, 198J

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  

P o u c h  V

J u n e a u ,  A l a s k a  9 9 B 1 1

R e :  T r a n s f e r s  F a r  o l d e r  f i s h e r m e n

□ e a r  A d ,

E n c l o s e d  i s  a  p o s s i b l e  s u g g e s t i o n  ^ o r  r e v i s i n g  HB G 4 8 .  I  b e l i e v e  t h i s  

m a i n t a i n s  y o u r  i n t e n t  b u t  b r o a d e n s  t h e  s c o o e  o f  t h e  l e g i s l a t i o n  s o  p e r h a p s  

we c a n  o b t a i n  s u p p o r t  f r o m  o t h e r  q u a r t e r s ,  i e . AARP a m o n g  o t h e r s .  A l s o  

i t  m i g h t  b e  p o s s i b l e  t o  g a i n  o t h e r  h o u s e  s p o n s o r s  f o r  t h e  b i l l  a s  i t  

s h o u l d  a p p e a l  t o  m o r e  l e g i s l a t o r s .

I  am w r i t i n g  t o  F r e d  t o  s e e  i f  h e  c o u l d  s t a r t  a  s i m i l i a r  b i l l  i n  t h e  

S e n a t e  w i t h  s e v e r a l  s p o n s o r s .  T h i s  m i g h t  b e  a  w a y  t o  c a t  o u r  f o a t  i n  t h e  

d o o r  f o r  o t h e r  c h a n g e s  i n  t h e  l i m i t e d  e n t r y  l a w  l a t e r .

I ' m  a l s o  w r i t i n g  t o  R e p .  A l y c e  H a n l e y  a s  h e r  s o n  i s  o n e  o f  t h e  y o u n g  men 

w h o  h a s  a  b o a t  b u t  c a n ' t  a f f o r d  t h e  c o s t  o f  a  p e r m i t .  G o o d  b y p a r t i s a n  

s u p p o r t  s h o u l d  b e  v e r y  h e l p f u l  a l s o .

I t  i s  o b v i o u s  t h e  C o m m i s s i o n  h a s  n o  i n t e n t i o n  o f  m a k i n g  a n y  c h a n g e s ,  

a f t e r  t h e  p r o p o s a l s  t h e y  c am e  o u t  w i t h  i n  1 9 S 5  w e r e  s h o t  d o w n .  F o r  

u p d a t e  o n  t h a t ,  I  am e n c l o s i n g  a  c o p y  o f  a  l e t t e r  I  w r o t e  t o  y o u  a t  t h a t  

t i m e  a s  i t  c o n t a i n s  som e p e r t i n e n t  p a r t s .

A s  y o u  r e m e m b e r , a t  t h e  m e e t i n g  i n  D i l l i n g h a m  t h e  F a l l  o f  1 9 3 5 ,  I  

b e l i e v e ,  P h i l  S m i t h  p r o m i s e d  y o u  t h e y  w o u l d  d o  s o m e t h i n g  o n  “ h e  s u b j e c t  

a n d  n o w  t h e y  com e o u t  w i t h  a  l e t t e r  t o  t i g h t e n  u p  t h e  r e g s  w h i c h  w i l l  c a u s e  

a  n u m b e r  o f  f i s h e r m e n  g r e a t e r  h a r d s h i p s .

W hen o n l y  o n e  e m e r g e n c y  t r a n s f e r  i s  a l l o w e d  o e r  i n c i d e n t ,  a n  e l d e r l y  

f i s h e r m a n  i s  f o r c e d  t o  g i v e  a w a y  o r  s e l l  h i s  p e r m i t .  C u r r e n t l y ,  a s  y o u



k n o w ,  A d ,  o n c e  a p e r m i t  i s  t r a n s f e r r e d ,  t h e  p e r m i t  h o l d e r  h a s  n o  l e g a l  

r i g h t  t o  p r o t e c t  h i s  i n t e r e s t  s h o u l d  t h e  t r a n s f e r e e  m o r t g a g e  t o  t h e  

s t a t e  t h i s  p e r m i t  o r  i n  f a c t ,  a t  a  l a t e r  d a t e  r e f u s e  t o  p a y  t h e  a g r e e d  

u p o n  s a l e  p r i c e .  T h e r e  a r e  a  n u m b e r  o f  h o r r o r  s t o r i e s  i n  t h e  B a y .  F r a n k  

H i l l  t o l d  me a b o u t  G us  J e n s o n ,  I  t h i n k  i t  w a s ,  w ho t r a n s f e r r e d  h i s  p e r m i t  

t o  h i s  s o n  w ho m o r t g a g e d  i t  a n d  l o s t  i t .  H i s  f a t h e r  i s  n o w  o u t  o f  a 

p e r m i t ,  a n d  n o  m o n e y  a s  h i s  s o n  h a a  p r o m i s e d .

T h u s ,  a s  t h e  l a w  no w  s t a n d s ,  a  p e r m i t  h o l d e r  w h o  w i s h e s  t o  s e l l  m u s t  

r e c e i v e  f u l l  p a y m e n t  b e f o r e  t h e  p e r m i t  i s  t u r n e d  o v e r  o r  h e  m i g h t  n o t  e v e r  

b e  p a i d .  T h i s  e f f e c t i v e l y  e l i m i n a t e s  y o u n g  A l a s k a n  f i s h e r m e n  w i t h  l i m i t e d  

f i n a n c i a l  r e s o u r c e s  f r o m  e n t e r i n g  t h e  f i s h e r y .  M a n y  y o u n g  p e o p l e  c o u l d  

l e a s e  o r  b u y  c n  a l e a s e  p u r c h a s e  a g r e e m e n t  o v e r  a n u m b e r  o f  y e a r s  w h e n  t h e y  

c o u l d  n e v e r  com e u p  w i t h  t h e  f u l l  p u r c h a s e  p r i c e  o r  e v e n  a  h e a l t h y  d o w n  

p a y m e n t .  T he  o r i g i n a l  p e r m i t  h o l d e r  w o u l d  b e  a s s u r e d  a n  i n c o m e  o v e r  a 

n u m b e r  o f  y e a r s  a n d  t h e r e b y  a b l e  t o  s u p p l e m e n t  h i s  o r  h e r  s o c i a l  s e c u r i t y  

i n c o m e .

I n  o t h e r  w o r d s ,  t h i s  p r o p o s e d  l e g i s l a t i o n  i f  p a s s e d  c o u l d  s e r v e  a  t w o  f o l d  

p u r p o s e .

1 .  t o  a f f o r d  a n  o p p o r t u n i t y  f o r  y o u n g e r  f i s h e r m e n  t o  g e t  i n t o  t h e  

f i s h e r y .

2 .  p r o v i d e  f o r  a  s u p p l e m e n t a l  i n c o m e  f o r  a  r e t i r e d  f i s h e r m a n .

I  b e l i e v e  t h e  l e t t e r  w h i c h  t h e  L i m i t e d  E n t r y  C o m m i s s i o n  j u s t  s e n t  o u t  i s  

g r o u n d s  f o r  r e i n t r o d u c i n g  y o u r  b i l l  o r  som e v e r s i o n  o f  i t .

I  h o p e  t o  b e  i n  J u n e a u  e a r l y  i n  F e b r u a r y  f o r  a  c o u p l e  o f  d a y s .  I  w i l l  

l e t  y o u  k n o w  w h e n  I  c a n  m a k e  i t .

B e s t  r e g a r d s ,



F o r  a n  A c t  E n t i t l e d  " A n  A c t  a l l o w i n g  e l d e r  F i s h e r m e n  t o  t r a n s f e r  o r

l e a s e  t h e i r  l i m i t e d  e n t r y  p e r m i t s . "

BE I T  ENACTED BY THE LE G IS L A T U R E  OF THE STATE OF ALASKA

❖ S e c t i o n  1 F IN D I N G S .  T h e  l e g i s l a t u r e  f i n d s  t h a t

( 1 )  L i m i t e d  E n t r y  L a w  m ade p r o v i s i o n  f c r  e m e r g e n c y  t r a n s ­

f e r s  o f  p e r m i t s  h e l d  b y  m i n o r s  o r  e s t a t e s  f c r  e x t e n d e d  p e r i o d s  o f

t i m e ,  b u t  f a i l e d  t o  a d d r e s s  e m e r g e n c y  t r a n s f e r s  f c r  t h e  f i s h e r m a n  60  y e a r s

o f  a g e  o r  o l d e r  w ho h a v e  d e v e l o p e d  ; j e  r e l a t e d  p h y s i c a l  d i s a b i l i t i e s .

( 2 )  y o u n g  A l a s k a n  f i s h e r m e n  w i t h  l i m i t e d  f i n a n c e s  n e e d  

t o  b e  a b l e  t o  e n t e r  t h e  f i s h e r y  a s  g e a r  o p e r a t o r s  b u t  c a n n o t  n o w  a f f o r d  

t h e  h i g h  c o s t  o f  p e r m i t s .

( 3 )  t h e  s t a t e  l o a n  p r o g r a m  e s t a b l i s h e d  t o  a s s i s t  A l a s k a n  

r e s i d e n t s  i n  a c q u i r i n g  l i m i t e d  e n t r y  p e r m i t s  h a s  f a i l e d  t o  f i l l  t h e  n e e d  

o f  y o u n g e r  f i s h e r m e n .

( 4 )  t h e r e  i s  n o  e s t a b l i s h e d  r e t i r e m e n t  s y s t e m  f c r  f i s h e r ­

men a t  t h i s  t i m e .

( 5 )  a l l o w i n g  l i m i t e d  e n t r y  p e r m i t  h o l d e r s  a n d  i n t e r i m  u s e  

p e r m i t  h o l d e r s  who a r e  6 0  y e a r s  o f  a g e  -  o l d e r  t o  l e a s e  t h e i r  p e r m i t  w i l l  

e n a b l e  m a n y  y o u n g  A l a s k a n s  w i t h  l i m i t e d  f i n a n c e s  t o  p a r t i c i p a t e  i n  

c o m m e r c i a l  f i s h i n g  a s  g e a r  o p e r a t o r s ,  t h u s  e n a b l i n g  a y o u n g e r  f i s h e r m a n

t o  a c c u m u l a t e  f u n d s  t o  p u r c h a s e  a  l i m i t e d  e n t r y  p e r m i t .

BILL



( g )  E x c e p t  a s  o r o v i d e d  i n  AS 1 6 . 1 0 . 3 3 3 ,  1 6 . 1 0 . 3 3 7 ,

AS 1 6 . 4 3 ■ 1 8 0  e n d  i n  AS 4 4 . 8 1 . 2 3 0  -  4 4 . 8 1 . 2 5 0 ,  a n  e n t r y  p e r n i t  n a y  n o t  O e :

( 1 )  o l e d g e d ,  n o r t g a g e d ,  l e a s e d ,  o r  e n c u m b e r e d  i n  a n y  w a y ;

( 2 )  t r a n s f e r r e d  w i t h  a n y  r e t a i n e d  r i c n t  o f  r e o a s s e s s i o n  

o r  f c r c l c s u r e  . c r

( 3 )  a t t a c h e d ,  d i s t r a i n e d ,  o r  s o i o  o n  e x e c u t i o n  o f  j u d g e ­

m e n t  c r  u n d e r  a n y  e t h e r  p r o c e s s  o r  o r d e r  o f  a n y  c o u r t .

❖ Se ction 2 AS 16.43.150 (g) ^amended to read:

❖ S e c t i o n  3 .  AS 1 6 . 4 3 . 1 8 0  i s  a m e n d e d  b y  a d d i n g  new s u b s e c t i o n s

t o  r e a d :

( c )  T h e  C o m m i s s i o n  s h a l l  a d o p t  r e g u l a t i o n s  a l l o w i n g  a 

l i m i t e d  e n t r y  p e r m i t  h o l d e r  -who i s  6 0  y e a r s  o f  a g e  a n d  who n a s  a c t i v e l y  

p e r t i c i o a t e d  i n  a f i s h e r y  f o r  5  y e a r s  c r  m o r e ,  t o  l e a s e  t h e  o e r m i t  a n  3 

y e a r l y  b a s i s  o r  s e l l  t o  a  y o u n g e r  f i s h e r m a n  o n  a  l e a s e  p u r c n a s a  b a s i s .

( d )  T o  a l l e v i a t e  h a r d s h i p ,  t h e  C o m m i s s i o n  s h a l l  a d c o t  

r e g u l a t i o n s  a l l e g i n g  a n  i n t e r i m  u s e  p e r m i t  h o l d e r ,  p e n d i n g  a f i n a l  

d e t e r m i n a t i o n  o f  t h e  p e r m i t  h o l d e r ' s  e l i g i b i l i t y  f c r  a n  e n t r y  o e r r . i t ,  

t o  e m e r g e n c y  t r a n s f e r  i n t e r i m  u s e  p e r m i t  i s s u e d  u n d e r  A5 1 6 . 4 3 . 2 1 0  ( b ) .

( e )  T he  C o m m i s s i o n  m ay  d e v e l o p  t e m p o r a r y  p r o j e c t s  f o r  

s e l e c t e d  f i s h e r i e s  t o  e x p e r i m e n t  w i t h  a l l o w i n g  l i m i t e d  e n t r y  p e r m i t  h o l d e r s  

o t h e r  t h a n  t h o s e  6 0  y e a r s  o f  a g e  o r  o l d e r  t o  t r a n s f e r  o e r m i t s  b y  l e a s e  t o  

e t h e r  p e r s o n s .



M E M O R A N D U M  S t a t e  o f  A l a s k a

TO: The H o n o r a b l e  A d e l he i d  H e r r m a n n  DATE:

Chairman, H o u s e  Resources C o m m i t t e e  

M / S  310 0  FILE NO.:

Fe b r u a r y  11, 1988

THRU: T E L E P H O N E  NO.:
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SUBJECT:

Cal F i s heries Entry C o m m i s s i o n  

Tvomley, Chairman 

y  R i c h  Listo w s k i ,  Comm i s s io n e r  

C-- Phil Smith, C o m m i ssioner 

' M/ S  0302

HB No. 316 "An Act 

relating to the 

l easi n g  of limited 

e n t r y  permits by 

the elderly"

For the f o l l ow i n g  stated reasons, the Entry C o m m i s s i o n  unanimously 

r e c o m m e n d s  that HB 316 be w i t h d r a w n .

1. P o t e n t i a l  H a r m  to W e s t e r n  A l a s k a n s  and O ther Permit H o l d e r s .

At this moment, the I nt e r n a l  R e ve n u e  Service (IRS) is suing the 

C o m m e r c i a l  Fisheries E ntry C o m m i s s i o n  (CFEC) and the State of 

A l a s k a  in Federal D is t r i c t  C o u r t  as k i ng  the court to declare that 

A l a s k a  limi t e d  entry p e r m i t s  are p r o p e r t y  subject to IRS seizure 

an d  for c e d  sale. The E n t r y  C o m m i s s i o n  and the S t a t e  are r e s i s t i n g  

the IRS b a se d  on the A l a s k a  l e g i s l a t u r e’s d e c l a r a t i o n  in A.S. 

16.43.150(e) that Al a s k a  l i m i t e d  e n tr y  p e r m i t s  are not property:

A d entry permit c o n s t i t u t e s  a us e  p r i v i l e g e  

w h i c h  may be m o d i f i e d  or revo ke d  by the legislature 

w itho u t  compensation.

N o n e t he l e s s ,  the IRS a r g u e s  that e ntry perm i t s  have the a t tributes 

of p r o p e r t y  because, a m o n g  o t h e r  things, they can be bought and 

s old an d  they an be p l e d g e d  as colla t e r a l  to o b t a i n  State loans. 

A l t h o u g h  the IRS has t aken its case to Federal D i s t r ic t  Court, the 

i ssue as to w h e t h e r  A l a s k a  l i m i t e d  entry p e r m i t s  constitute 

p r o p e r t y  will be decided u n d e r  S tate law.

T h e r e f o r e ,  at this time, a n y  f u r t h e r  acti o ns  b y  the legislature 

w h i c h  w o u l d  give entry p e r m i t s  m o r e  of the a t t r i b u t e s  of property 

(for example, the power to lease) w o u l d  tend to und e r m in e  the 

S t a t e 's  arg u m e n ts  against the IRS.

The E n t r y  C o m m i s s i o n  is p a r t i c u l a r l y  s e n s it i v e  to this issue in 

W e s t e r n  Alaska, w here m a n y  f i s h e r m e n  ma y b e  v u l n e r a b l e  to IRS 

e n f o r cement, w h e r e  entry p e r m i t s  m a y  o f t e n  be their most liquid 

asset, and w h e r e  (according to m e m b e r s  of the U F A  Board) the 

IRS has r e ce n t l y  u n d e r t a k e n  e x t e n s i v e  i nv e s t i g a t i o n s  in Dillingham.

2. T h e  A l a s k a  L e g i s l a t u r e’s P r o h i b i t i o n  A g a i n s t  L e a s i n g .

T h e  E n t r y  C o m m i s s i o n  has a d u t y  to e n f o r c e  the legislature's 

p r o h i b i t i o n  against the l e a s i n g  of a n  e ntry permit. A.S. 

1 6 . 4 3.150(g). If leasing is a u t h o r i z e d  for cert a in  groups of

32-001 A (Rev 10-84)
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people, it wi l l  tend to u n d e r m i n e  the p o l i c y  against leasing of 

entry p e r m i t s  and to make the C o m m i s s i o n ' s  e n f o r ce m e n t  of the 

p r o h i b i t i o n  m or e  difficult. As the A l a s k a  A tt o r n e y  General has 

p o i n t ed  out in her c o r respondence of Fe b ruary 19, 1986, and 

Fe b ruary 7, 1985 (copies attached), it will als o  raise legal 

issues. W e  w o u l d  suggest a m o r e  t h o rough review by the Attorney 

Gene r a l  b e f o r e  the prohibition a g a i n s t  leasing is m o d i f i e d  by HB 

316 or a n y  o t h e r  proposed legislation.

3. T h e  Po l i c y  A g ai n s t  Leasing of E n t r y  P e r m i t s ,

The p o l i c y  of the Limi t e d  Entry A c t  is that one wh o holds an entry 

p e r m it  o ught to fish the permit (as opposed, for example, to 

treating it as an investment v e h i c l e ) ;  and a f i s he r m a n  should be 

able to fish a nd  transfer his e n t r y  permit free of control by 

anot h e r  person. Thi s  policy r e ma i n s  i m portant to some people 

today, for at least, the following reasons.

(a) If c e r t a i n  permit h o l d e r s  w e r e  a u t h o r i z e d  to avoid the 

d e m a n d s  of actively f i s h i n g  and to rece i v e  rents from 

an o t h e r ' s  use rf their e n t r y  permits, w e  w o u l d  a nticipate 

a v e r y  u nf a v o r a b l e reaction.

(b) If those permits not n o w  fi s he d  w e r e  leased, w e  w o u ld  

a n t i c i p a t e  an increase i n  fish i n g  effort.

(c) If pot e n t i a l  sellers of e n t r y  p e r m i t s  w e r e  to lease their 

p e r m i t s  instead, there c o u l d well be a r e d uction in the 

n u m b e r  of entry permits a v a i l a b l e  for sale and a 

c o n s e qu e n t  effect upon p e r m i t  prices.

W e  w o u l d  s u g g e s t  that a thorough re v ie w  of the policy and the 

p r o h i b i t i o n  agai n s t  l e a s i n g  be u n d e r t a k e n  be f o r e  the p r o h i b i t i o n  is 

m o d i f i e d  by HB 316 or any other legislation.

A s  a general matter, w e  w ou l d  add that w e  cannot verify some of the 

f a c t u a l  cla i m s set f o r th  in the findings w h i c h  support this piece of 

p r o p o s e d  legislation. We w ould be h a p p y  to b r i e f  yo u  on these points.

A d d i t i o n a l l y ,  w e  r e c o g n i z e  the d i f f i c u l t y  faced by low income, rural 

i n d i v i d u a l s  in o b t a i n i n g  costly limited e n t r y  permits. We b e l i e v e  that 

t h e r e  ar e c u r r e n t l y  som e  p r o mising d e v e l o p m e n t s  w h i c h  m a y  h e l p  address 

t h i s  problem.

1. As y o u  know, the President of the C ommercial F i s h i n g  and 

A g r i c u l t u r e  Bank, Mr. Edward E. Crane, has d e v e l o p e d  a 

pr o p o s a l  w h i c h  m a y  encourage m o r e  local sales and more sales 

w i t h i n  f a m i l i e s  of entry permits.

2. Y o u  ar e  als o  a ware that the E n t r y  C o m m i s s i o n  on a n u m b e r  of 

o c c a s i o n s  a g r e e d  to consider a r e g u l a t i o n  to p a r t i a l l y  address 

the problem.
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3. The E ntry C o m m i s s i o n  is au t h o r i z e d  by statute to grant

t e m p o r a r y  e m e r ge n c y  transfers to di s a b l e d  permit holders. The

Entry C o m m i s s i o n  has some d i s c r e t i o n  in this area, and those 

w h o  w i s h  to k n o w  w h e r e  they stand for the coming season could

be a p p l y i n g  for em e r g en c y  transfers right now.

4. T h e  s e tt l e m e n t  of the W assillie case will place a n u mb e r  of 

limited e ntry n e r m i t s  in the hands of local, rural 

i ndividuals.

5. In C o r dova, c o o p e r a t i o n  b e t w e e n  the school district, the 

mu n i c i p a l i t y ,  and v a r i o u s  f i s h e r m e n ' s groups has r e s ulted in a 

" c o m m e r c i a l  f i s h e r i e s  a p pr e n t i c e s h i p  pro g r a m, "  d e s ig n e d  to 

h elp p r o v i d e  y o u n g  pe o p le  gain fish i n g  e x p er i e n c e  and w a y s  to 

e n t e r  the fisheries.

6. In r e s p o n s e  to requests from  Bristol Bay area school 

districts, the E n t r y  C o m m i s s i o n  h as  m o d i f i e d  its r e g u la t i o n  

g o v e r n i n g  e d u c a t i o n a l  permits to aid the districts' p r o gram? 

w h i c h  p r o v i d e  pra c ti c a l  f i s heries i n s t r u c t i o n  to students.

7. In D i l l i n g h a m ,  the U n i v e r s i t y  e x t e n s i o n  service is a t t e m p t i n g  

to p r o v i d e  a c l e a r i n g  h o u s e  in a n  effort to b r i n g  local bu y e r s  

of p e r m i t s  t o g e t h e r  w i t h  sellers of entry permits.

For the a b o v e - s t a t e d  reasons, w e  urge you to pu r s u e  a v e n u e s  o ther than 

the p a s s a g e  of HB 316 at this time.

BT : da n  

A t t a c h m e n t



B I L L  S H E F F I E L D .  C O \ E R \ O R

REPLY TO

□  1031 W *lh A VENUE 
SUITE 200
ANCHORAGE. ALASKA 99501 
PHONE 1902) 276-3950

□  tit NATIONAL CENTER 
100 CUSHMAN ST 
SUITE *00
FAIRBANKS. ALASKA 99701 
PHONE: 19071 J  52 1569

G  POUCH K ■ STATE CAPITOL 
JUNEAU. ALASKA 99911 
PHONE: (907) <t65-3600

Re : H ouse  B i l l  No. 652 r e l a t i n g  t o  th e
l i c e n s i n g  o f  l i m i t e d  e n t r y  p e r m i t  
b r o k e r s  and H o u se  B i l l  648 r e l a t i n g
t o  th e  l e a s i n g  o f  l i m i t e d  e n t r y  p e r ­
m i t s

D e a r  R e p r e s e n t a t i v e  H errm a nn :

I  h a v e  b e e n  p r o v i d e d  w i t h  a c o p y  o f  H o u se  B i l l  No. 652, 
r e l a t i n g  t o  t h e  l i c e n s i n g  o f  l i m i t e d  e n t r y  p e r m i t  b r o k e r s ,  w h i c h  
was i n t r o d u c e d  i n  t h e  l e g i s l a t u r e  t h i s  w eek .  I  w o u ld  l i k e  to  
ta k e  a d v a n ta g e  o f  t h i s  e a r l y  o p p o r t u n i t y  t o  com m ent on  a c o u p l e  
o f  a s p e c t s  o f  t h i s  b i l l .  F i r s t ,  I  n o t e  t h a t  p r o p o s e d  AS 1 6 . 4 3 . -  
540 a u t h o r i z e s  t h e  c o m m is s io n  t o  s u s p e n d  o r  r e v o k e  t h e  l i c e n s e  o f  
a l i m i t e d  e n t r y  p e r m i t  b r o k e r  who e i t h e r  "made a f a l s e  p r o m is e  
l i k e l y  t o  i n f l u e n c e ,  p e r s u a d e ,  o r  i n d u c e , "  (AS  1 6 . 4 3 . -  
5 4 0 ( a ) ( 1 ) ( A ) ( i i ) ) ,  o r  who "made a f a l s e  p r o m is e "  (A S  1 6 . 4 3 . -  
f 4 0 ( a ) ( 1 ) ( A ) ( i i i ) ) .  I t  i s  n o t  c l e a r  why t h e s e  s h o u ld  be  s e p a r a t e  
b a s e s  f o r  r e v o k i n g  o r  s u s p e n d in g  a p e r m i t .

A l s o ,  AS 1 6 . 4 3 . 5 4 0 ( a ) ( 2 )  s p e c i f i e s  t h a t  " t h e  c o m m is s io n
s h a l l  . . .  p r o s e c u t e ,  t h r o u g h  t h e  D e p a r tm e n t  o f  Law , v i o l a t i o n s  
o f"  t h e s e  s t a t u t e s .  P r o p o s e d  AS 1 6 . 4 3 . 5 7 5 ( c )  makes i t  a 
C l a s s  A m isd e m e a n o r  f o r  a p e r s o n  to  v i o l a t e  a p r o v i s i o n  o f  t h a t  
s e c t i o n  o r  o f  p r o p o s e d  AS 1 6 .4 3 .5 0 0 .  T h e s e  p r o v i s i o n s  r a i s e  s p e ­
c i a l  i s s u e s  t h a t  m u s t  b e  d i s c u s s e d  w i t h  o u r  C r i m i n a l  D i v i s i o n .  
I t  i s  p o s s i b l e  t h a t  t h e s e  p r o p o s e d  s t a t u t e s  w o u ld  c r e a t e  "new" 
c r im e s  when t h e  c o n d u c t  i s  a l r e a d y  c o v e r e d  i n  o u r  C r i m i n a l  C o d e ;  
a l s o ,  th e ^ e  s t a t u t e s  may im p o se  a l e s s e r  c r i m i n a l  p e n a l t y  th a n  
w o u ld  be  a p p r o p r i a t e  u n d e r  e x i s t i n g  c r i m i n a l  s t a t u t e s .  T h e s e  a re  
p o t e n t i a l l y  v e r y  s i g n i f i c a n t  p r o b le m s .  I  am s e n d in g  a c o p y  o f  
th e  b i l l  t o  G a y le  H o r e t s k i  o f  o u r  C r i m i n a l  D i v i s i o n  f o r  h e r  c o n ­
s i d e r a t i o n .  I  am e n c o u r a g e  you  to  d i s c u s s  t h e s e  m a t t e r s  w i t h  
h e r .
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On a s e p a r a t e  m a t t e r ,  I  have a l s o  ha d  t h e  o p p o r t u n i t y  
t o  r e v i e w  H o u s e  B i l l  No. 648 , r e l a t i n g  to  t h e  l e a s i n g  c f  l i m i t e d  
e n t r y  p e r m i t s .  T h i s  b i l l  s e t s  f o r t h  s e v e r a l  l e g i s l a t i v e  f i n d ­
i n g s ,  two o f  w h i c h  p resum e t h a t  p e r m i t s  a r e  " m ig r a t i n g "  t o  n o n ­
r e s i d e n t s .  A s  I  i n d i c a t e d  t o  you  i n  a l e t t e r  l a s t  F e b r u a r y  7, 
1935, ( c o p y  a t t a c h e d ) ,  a l l  o f  t h e  i n f o r m a t i o n  b e f o r e  t h e  C F E C  
i n d i c a t e s  t h a t  t h i s  i s  n o t  t r u e .  I  b e l i e v e  t h a t  i t  w o u ld  be 
q u i t e  w o r t h w h i l e  t o  r e v i s e  t h e s e  f i n d i n g s  so  t h a t  t h e y  a r e  b o th  
a c c u r a t e  and t a i l o r e d  t o  t h e  s u b s t a n t i v e  p r o v i s i o n s  o f  t h e  b i l l .  
( T h i s  b i l l  p e r m i t s  n o n r e s i d e n t s  t o  l e a s e  t h e i r  p e r m i t s  on e q u a l  
f o o t i n g  w i t h  r e s i d e n t s  and , a c c o r d i n g l y ,  i t  i s  n o t  a p p a r e n t  why 
f a c t u a l  f i n d i n g s  r e l a t i n g  t o  r e s i d e n t  and n o n r e s i d e n t  p e r m i t s  a re  
r e l e v a n t ) .  A l s o ,  th e  same e q u a l  p r o t e c t i o n  i s s u e  t h a t  I  i d e n t i ­
f i e d  i n  my l e t t e r  o f  l a s t  y e a r  i s  e q u a l l y  r a i s e d  by  t h i s  b i l l .

I f  y o u  h a v e  any q u e s t i o n s  o r  co m m e n ts ,  p l e a s e  f e e l  f r e e  
t o  c o n t a c t  me.

S i n c e r e l y ,

HAROLD M. BROWN
ATTORNEY G EN ER A L

By: ( > l

M argot 0 .  K n u th
A s s i s t a n t  A t t o r n e y  G e n e r a l

MOK:dim  
A t t a c h m e n t
c c  w/HB 652: G a y l e  H o r e t s k i

A s s i s t a n t  A t t o r n e y  G e n e r a l  
D e p a r tm e n t  o f  Law
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H o n o ra b le  A d e l h e i d  H e r m a n n
A la s k a  S t a t e  H o u s e  o f  R e p r e s e n t a t i v e s
P o u ch  V
J u n e a u ,  A la s k a  99 C 1 1

R e :  P r o p o s e d  b i l l  p e r m i t t i n g  aged
r e s i d e n t s  co  Lease  e n t r y  p e r m i t s  
t o  f a m i l y  members

D e a r  R e p r e s e n t a t i v e  H e r m a n n :

T h a n k  y o u  f o r  y o u r  l e t t e r  o f  J a n u a r y  3 0 , 1905, 
w h i c h  p r o v i d e d  u s  w i t h  t h e  o p p o r t u n i t y  to  r e v i e w  ch e  b i l l  
y ou  w ish  to  i n t r o d u c e  t h a t  w o u ld  a l lo w  c e r t a i n  p e o p l e  t o  
l e a s e  t h e i r  c o m m e r c i a l  f i s h i n g  e n t r y  p e r m i t s .  T h e  b i l l  i s  
m o t i v a t e d  by  y o u r  c o n c e r n  t h a t  yo u n g e r  p e o p l e  s h o u ld  be 
p r o v id e d  w i t h  m o re  o f  an  o p p o r t u n i t y  to  g e t  i n t o  c o m m e r c ia l  
f i s h i n g ,  d e s p i t e  t h e i r  l a c k  o f  f i n a n c i a l  r e s o u r c e s  and l i m ­
i t e d  f i s h i n g  e x p e r i e n c e .  T h e  p ro p o se d  l e g i s l a t i o n  w o u ld  
a l l o w  r e s i d e n t s  o v e r  t h e  a ge  o f  60 to  l e a s e  t h e i r  e n t r y  
p e r m i t s  to  f a m i l y  m em bers.

U n f o r t u n a t e l y ,  t i n e  d o e s  n o t  p e r n i t  a n  e x h a u s t i v e  
a n a l y s i s  o f  t h e  s u b j e c t .  T h e r e  a r e ,  how ever, so m e  s i g n i f i ­
c a n t  i s s u e s  c h a t  w a r r a n t  c a r e f u l  c o n s i d e r a t i o n .  T h e  c o s t  
im p o r ta n t  i s  t h e  p r o v i s i o n  r e s t r i c t i n g  t h e  " b e n e f i t s "  o f  
t h i s  l e g i s l a t i o n  t o  A la s k a  r e s i d e n t s .

S e c t i o n  1 o f  t h i s  b i l l  s t a t e s  f o u r  f i n d i n g s  t h a t  
a r c  meant t o  j u s t i f y  r e s t r i c t i n g  t h e  r i g h t  t o  l e a s e  a p e r ­
m i t  t o  A la s k a  r e s i d e n t s .  T h e  f i r s t  f i n d i n g ,  u p o n  w h i c h  th e  
d i s c r i m i n a t i o n  i s  u l t i m a t e l y  b a s e d ,  i s  t h a t  " o w n e r s h ip  o f  
l i m i t e d  e n t r y  p e r m i t s  by  A la s k a  r e s i d e n t s  has b e e n  d e c r e a s ­
in g  a t  an a l a r m i n g  r a t e  b e c a u s e  c h e  h ig h e s t  p r i c e s  a r e  f r e ­
q u e n t l y  o f f e r e d  b y  n o n r e s i d e n t s ,  c o n t r a r y  t o  t h e  b e s t  i n ­
t e r e s t s  o f  c h e  s t a t e . "

T h i s  f i n d i n g  i s  c o n t r c d i r t e d  by C F E C  R e p o r t  Ho. 
3 4 -1 0 ,  " C h a n g e s  i n  t h e  D i s t r i b u t i o n  o f  P e r n i t  O w n e r s h ip  i n  
A l a s k a ' s  L i m i t e d  F i s h e r i e s :  1975-19G3,"  i s s u e d  i n  Novem­
b e r  1934 ( " R e p o r t " ) . T h e  r e p o r t  i n d i c a t e s  c h a t  t h e  p e r ­
c e n ta g e  o f  p e r m i t s  owned by A i . s k a n s  has d e c l i n e d  by L e s s  
ch a n  one p e r c e n t  and  ch e  p e r c e n t a g e  o f  p e r m i t s  owned by
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n o n r e s id e n t s  ha s  i n c r e a s e d  by o n l y  o n e - h a l f  o f  o n e  p e r c e n t .  
R e p o r t  a t  v i .  F u r t h e r m o r e , i n  19G3 th e  t r e n d  r e v e r s e d ,  and 
p e r m i t s  ' 'm ig ra te d "  f r o m  n o n r e s i d e n t s  t o  r e s i d e n t s .  I d .  
T h u s ,  th e  b e s t  e v i d e n c e  t h a t  I  a c  aware o f  on t h e  s u b j e c t  
c o n t r a d i c t s  ch e  f i n d i n g s  s e t  f o r t h  i n  s e c t i o n  1 o f  t h i s  
p r o p o s e d  l e g i s l a t i o n  t h a t  o w n e r s h ip  o f  U n i t e d  e n t r y  p e r ­
m i t s  has  beer, d e c r e a s i n g  a t  an a la r m in g  r a ce  b e c a u s e  th e  
p e r m i t s  a re  m i g r a t i n g  t o  n o n r e s i d e n t s .

The i n a c c u r a c y  o f  t h e  s t a t e d  f i n d i n g s  m eant t o  
s u p p o r t  th e  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s id e n t s  w o u ld  p r o b ­
a b l y  be found  by  t h e  A la s k a  Suprem e C o u r t  co  h e  a f a t a l  
f l a w  i n  th e  l e g i s l a t i o n  i f  i t  w e re  c n a l l e n g e d  u n d e r  ch e  
e q u a l  p r o t e c t i o n  c l a u s e .  A s i m i l a r  i s s u e  a r o s e  i n  G i lm a n  
v .  Liar t i n , 662 P .  2 d  I2 u  (A l a s k a  1 9 8 3 ) .  In  t h a t  c a s e ,  th e  
I le i ia i  P e n in s u la  B o r o u g h  e n a c t e d  an o r d in a n c e  p e r m i t t i n g  
r e s i d e n t s  o f  c h e  b o r o u g h  c o  p a r t i c i p a t e  ia  l o t t e r i e s  co  
p u r c h a s e  p a r c e l s  o f  i a a d .  When e n a c t i n g  th e  o r d i n a n c e ,  ch e  
b o r o u g h  s p e c i f i c a l l y  s t a t e d  c h a t  t h e  p u rp o se  o f  c h e  la n d  
l o t t e r y  was to  3 e l l  c e r t a i n  p a r c e l s  o f  lands  t o  a d j o i n i n g  
p r o p e r t y  owners " s o  a s  co  r e s o l v e  e x i s t i n g  c o n t r o v e r s i e s  
r e g a r d in g  a c c e s s  a n d  t i t l e . "  I t  was d e te rm in e d  t h a t  56* o f  
t h e  p r i v a t e l y  o w n ea  p a r c e l s  o f  p r o p e r t y  l o c a t e d  w i t h i n  t h e  
b o r o u g h  w ere  owned b y  n o n r e s i d e n t s . A c c o r d i n g l y ,  r e s i d e n t s  
and  n o n r e s id e n t s  b o t h  w o u ld  w an t to  buy b o rou g h  i a n a  a d ­
j o i n i n g  c h o i r  p r o p e r t y ,  so  a s  co  r e s o l v e  e x i s t i n g  c o n t r o ­
v e r s i e s  r e g a r d in g  a c c e s s  and  t i t l e ,  b u t  th e y  w e r e  n o t  
t r e a t e d  e q u a l l y  b y  t h e  la w .  T h e  A la s k a  Supreme C o u r t  c o n ­
c l u d e d  t h a t  t h e r e  w as no  s u b s t a n t i a l  r e l a t i o n s h i p  b e tw een  
t h e  avowed p u rp o s e  o f  c h e  o r d i n a n c e  and what t h e  o r d i n a n c e  
w o u ld  i n  f a c t  a c c o m p l i s h .

In  d e f e n s e  o f  c h e  o r d i n a n c e ,  t h e  b o rough  s u g g e s t ­
ed  a l t e r n a t i v e  r e a s o n s  f o r  t h e  d i s c r i m i n a t i o n  a g a i n s t  n o n ­
r e s i d e n t s .  The  A l a s k a  Sup rem e  C o u r t  i n d i c a t e d  c h a t  t h e s e  
r e a s o n s  " n ig h t  h a v e  b e e n  w o r th y  o f  c o n s i d e r a t i o n "  i f  t h e y  
ha d  'oeeu s t a t e d  i n  t h e  o r d i n a n c e ,  n o n e t h e l e s s ,  t h e  c o u r t  
r e f u s e d  to  exam ine t h e s e  o t h e r  p o s s i b l e  f i n d i n g s  t h a t  w ou ld  
h a v e  s u p p o r t e d  t h e  o r d i n a n c e .  T h e  c o u r t  c o n c l u d e d  t h a t  
f i n d i n g s  had been  s t a t e d ,  and o n l y  t h o s e  f i n d i n g s  s h o u l d  be 
e x a m in e d .  The c o u r t  Cher, h e l d  c h a t  t h e  o r d in a n c e  was a 
" d i s p l a y  o f  a r o i t r a r y  p o w e r ,"  r a t h e r  ch a n  "an e x e r c i s e  o f  
j u d g m e n t . "  I c  f o u n d  t h e  c l a s s i c i c a c i o n  to  be u n r e a s o n a b l e  
a nd  n o t  r e s t i n g  u p o n  "som e g r o u n d  o f  d i f f e r e n c e  h a v in g  a 
f a i r  and  s u b s t a n t i a l  r e l a t i o n  t o  t h e  (a vow ed ] o b j e c t  o f  t h e  
l e g i s l a t i o n ,  so c h a c  a l l  p e r s o n s  s i n i l a r l y  c i r c u m s t a n c e d  
[ u r a ]  c r e a t e d  a l i k e . "  662 p . 2d a t  126 -2 7 .

L
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U n d er  c h o s e  c i r c u m s t a n c e s ,  we b e l i e v e  c h a c  th e  
A la s k a  Suprem e C o u r t  p r o o a b l y  w o u ld  f i n d  u n c o n s t i t u t i o n a l  
th n  d i s c r i m i n a t i o n  p r a c t i c e d  a g a i n s t  n o n r e s i d e n t s  i n  t h i s  
p r o p o s e d  l e g i s l a t i o n  u n l e s s  y o u  w ere  somehow a b le  to  r e f u t e  
the: c o n c l u s i o n s  o f  ch e  C F E C  s c u d /  on p e r m i t  m i g r a t i o n .  Th e  
c o u r t  has i n d i c a t e d  t h a t  t h e  s t a n d a r d  i t  w i l l  appxy wnen 
d e t e r m in in g  w h e th e r  l e g i s l a t i o n  d i s c r i m i n a t i n g  a g a i n s t  n o n ­
r e s i d e n t s  v i o l a t e s  t h e  e q u a l  p r o t e c t i o n  c l a u s e s  o f  tn e  
U n i t e d  S t a t e s  and  A la s k a  C o n s t i t u t i o n s  i s ,  a t  a c i n i m u n ,  
c h a t  w h i c h  i t  a n n o u n ce d  i n  I sa k so r .  v .  k i c k e y , 530 ? .2 d  359 
(A la s k a  1 9 7 6 ) :  " [ T J h e  c l a s s i i i c a t i o n  m us t  De r e a s o n a b l e ,
n o c  a r D i t r a r y ,  and  m u s t  r e s t  upon  some g ro u n d  o f  d i f f e r e n c e  
h a v in g  a f a i r  and s u b s t a n t i a l  r e l a t i o n  t o  t h e  o b j e c t  o f  th e  
l e g i s l a t i o n ,  so  t h a t  a l l  p e r s o n s  s i m i i e r l y  c i r c u m s t a n c e d  
s h a l l  be c r e a t e d  a l i k e . "  T n e r e  may be p e r m i s s i b l e  r e a s o n s  
f o r  d i s c r i m i n a t i n g  a g a i n s t  n o n r e s i d e n t s  i n  t h e  l e a s i n g  o f  
p e r m i t s ,  b u t  I  an  i g n o r a n t  a a  c o  w ha t c n e y  w o u ld  b e .

T h e  o c h e r  i s s u e  r a i s e d  by t h i s  p r o p o s e d  l e g i s l a ­
t i o n  i s  w h e t h e r  s i n g l i n g  o u t  l e a s e s  by  p e r m i t  h o l d e r s  who 
a re  60 y e a r s  o f  age o r  o l d e r  t o  f a m i l y  members c o n s t i t u t e s  
a d e n i a l  o f  e q u a l  p r o t e c t i o n  t o  o t h e r  p e r m i t  h o l d e r s  who 
xvould l i k e  t o  l e a s e  t h e i r  p e r m i t s  o r  t o  p e r m i t  h o l d e r s  
o v e r  60 y e a r s  o f  age who w o u ld  l i k e  to  l e a s e  t h e i r  p e r m i t s  
t o  n o n - f a m i i y  m em bers. T h e  A la s k a  Suprem e C o u r t  has r e c o g ­
n i s e d  t h a c  t h e  s t a t e  n e e d  n o c  " s t r i k e  a t  a l l  e v i l s  a t  ch e  
same t im e  o r  i n  c h e  same w a y ."  G i lm a n  v .  M a r t i n , 662 P . 2d 
a t  126. U n d e r i n c l u s i v e  c l a s s i f i c a t i o n s  w i l l  be  fo u n d  co  
v i o l a t e  t h e  e q u a l  p r o t e c t i o n  c l a u s e ,  h o w e v e r ,  when th e  
c l a s s i f i c a t i o n  i a  " c l e a r l y  w ro n g ,  [a n d ]  a d i s p l a y  o f  a r b i ­
t r a r y  p o w e r,  [ r a t h e r  t h a n ]  an e x e r c i s e  o f  j u d g m e n t ."  I d .  
u t  126. I t  i s  n o t  l i k e l y  t h a c  t h e  A la s k a  Suprem e C o u r t  
w o u ld  f i n d  c h e  c l a s s i f i c a t i o n  e s t a b l i s h e d  i n  t h i s  p r o p o s e d  
l e g i s l a t i o n  t o  lie " c l e a r l y  w r o n g ."  N o n e t h e l e s s ,  i t  d oes  
r a i s e  an  e q u a l  p r o t e c t i o n  i s s u e  and we c a n n o t  p r o v i d e  t o t a l  
a s s u r a n c e  as t o  i t s  c o n s t i t u t i o n a l i t y .

C o m m e r c ia l  f i s h e r m e n  a r e  a p a r t i c u l a r l y  l i t i g i o u s  
g r o u p .  Our  e x p e r i e n c e  has  b e e n  c h a c  i f  t h e r e  i s  an i s s u e  
upon  w h i c h  s u i t  c o u l d  be b r o u g h t ,  r e g a r d l e s s  o f  i t s  p r o b ­
a b le  m e r i t s ,  som eone w i l l  f i l e  c h e  s u i t .  F u r t h e r m o r e ,  t h e  
A la s k a  Suprem e C o u r t  ha s  i s s u e d  some v e r y  s u r p r i s i n g  ( a d ­
v e r s e )  d e c i s i o n s  i n  Che a r e a  o f  l i m i t e d  e n t r y  law . A c c o r d ­
i n g l y ,  i f  o n l y  some p e r m i t  h o l d e r s  a r e  a l l o w e d  co  l e a s e  
c h o i r  p e r m i t a ,  t h e r e  w o u ld  b e  more ch a n  a re m o te  p o s s i b i l i ­
ty  o f  s o u e o n e  who was n o c  a l l o w e d  to  l e a s e  h i s  o r  h e r  p e r ­
m i t  b r i n i n g  s u i t  a g a i n s t  c h e  s t a t e .  I t  c o u l d  n o ,  as a p o l ­
i c y  m a t c e r ,  c h a c  t h e r e  a r e  r e a s o n s  t o  r e c o n s i d e r  e n t i r e l y



c
iioii. Adelheid Herrmann
House of Representatives

February 7, 1965
P a g e  A

the prohibition a''iiast leasing set forth in the original 
Limited Entry Act.

I f  y o u  h a ve  any  f u r t h e r  q u e s t i o n s  o r  com m ents ,  
p l o a s e  f e e l  f r e e  t o  c o n t a c t  me.

Sincerely,

NORMAN C. GOIlSUCii 
ATTORNEY GENERAL

B y : /  ~  / C  . . C f C ]
M argo t 0 . i fuu ca  

A s s i s t a n t  A t t i r n e y  o r a l

MO;* • dim 
Attachment

C

b c c  w/o a t t a c h m e n t :  B r u e e  T w o n ie y
C h a irm a n ,  C F E C

(





J a n u a r y  16, 1988

1 a m  v/riting y o u  c o n c e r n i n g ^ o u s e ^ M l i  ;33f. M o s t  or' the bill 1 h a v e  

n o  objection to, h o w e v e r  I'm e x t r e m e l y  upset b y  Sec. 9. W h a t  this 
s a y s ,  i n  a  n u t s h e l l ,  is t h a t  a  n o n r e s i d e n t  m u s t  h a v e  a  g u i d e  t o  

h u n t  m o s t  big g a m e  other t h a n  a caribou.

This definitly w o u l d  be of benifit to guides, to m a n y  m o r e  people, 

h o w e v e r ,  I feel it. w o u l d  be both unfair a n d  w r o n g .  Presently, a 

guide is required b y  nonresidents to h u n t  g r i z z l y / b r o w n  bears a n d  

Dali sheep, unless t h e y  are a c c o m p a n i e d  b y  resident relatives. Mot 

u n r e a s o n a b l e  considering the potential d a n g e r  of big bears or 

h u n t i n g  s h e e p  in the glaciers.

T h e  safety factor is not a reasonable e x cuse for requiring a guide 

for the rest of these animals. If it v/ere, residents should n e e d  

guides too T h e  reasoning of course is m o n e y ,  a n d  the o n l y  real 

benefactors, the guides. A s  it stands n o w ,  guides get a great s hare 

of nonresident, h u n t e r s  a n y w a y ,  regardless of species. W h a t  t h e y ’re 

shooting for is a m o n o p o l y

People being h u r t  b y  this n e w  law, other t h a n  the nonresidents 

themselves, are air taxi operators, innkeepers, n e a r l y  a n y o n e  else 
involved in the tourist, trade, a n d  the state itseli. M o r e  restrictions 

m e a n  a  lot less visitors, a n d  the h u n t e r s  s p e n d  a lot of m o n e y  in 

the state; including $260 to o v e r  $1000 in license fees. A n d  h u n d r e d s  

if not t h o u s a n d s  of residents are going to be v e r y  upset if their 

nonresident d a d  or b r o t h e r  w o n ' t  e v e r  be able to h u n t  w i t h  t h e m  

again. I respect the guides a n d  their profession, b u t  please don't 

vote t h e m  a m o n o p o l y  at e v e r y o n e  else's expense!! I think it. w o u l d  

be w r o n g  a n d  politically unwise. T h e  guides m a y  h a v e  a  loud voice, 

b u t  they're not the majority.

Sincerely,

B r u c e  L. Nelson 

3bos' /M -c  &IJ r- 13 7£•)
/j-iif /~j'A*- lj V S C'S

i/ /

D e a r  M r  Cotten,





R E C E I V E D  F E B  - I 1983

Business

A la s k a  i>tate ^ le g is la tu re

H o u s e  o f  R e p re s e n ta t iv e s  

A 1  A d a m s

Chairman 
Committee on Finance

DATE: J a n u a r y  29, 1988

WHILE IN SESSION 
P.O. Box V 
State Capitol 

Juneau, Alaska 99S1I 
(907) 465-3706

OUT OF SESSION 
P.O. Box 333 

Kottebue, Alaska 99752 
(907) 442-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-0615

TO: R e p r e s e n t a t i v e  A d e l heid Herrman n
Co-chair, House Resources Com mittee

R e p r e s e n t a t i v e  S am Cotton 
Co-chair, House R e s o u r c e s ^Commit tee

FROM: R e p r e s e n t a t i v e  A1 Adams ) 4 h a i r
H o u s e  Finance Committee

RE: HB 346 "An Act A u t h o r i z i n g  the Board of Fisherie s to
e s t a b l i s h  noncommercial fishing seasons and areas for
c h i l d r e n  and elderly persons; and p r o v i d i n g  for an 
effective date."

I w o u l d  like to request that H B  346 be scheduled in the 
R e s o urces  C o m m ittee at your earliest convenience.

This bill w o u l d  allow the Board of Fisheries to open  closed 
fishing  areas to elderly residents and c h i ldren u n d e r  age 12 
as long as those decisions meet conse rvation goals. The type 
of fishin g allowed wou ld be limited to p ersonal use, sport and 
s ubsis t e n c e  fishing.

Concern s e m e rge d in U nalakl eet as well as other areas of the 
state w h e r e  rivers were closed to fishing but c o n t i n u e d  sport 
and s ubsi stence fishing by residents in the a f o r e m e n t i o n e d  age 
groups w o u l d  not h a r m  conservation efforts. The B oard of 
Fisher ies lacked the statutory authority to g rant exemptions. 
This bill w o u l d  prov ide it.

A t t a c h e d  is a legal i nterpretation w h i c h  supports the 
c o n s t i t u t i o n a l i t y  of the bill. Al so attached is a statem ent 
from the Depart ment of Fish and Game.

K o t z e b u e ' s  Fish and Game Advis o r y  Committee and the S o u t hern 
N o r t o n  Sound Fish and Game A dvis o r y  Commi ttee h a v e  exp ressed 
v erbal support and will send w r itten end ors e m e n t  later this 
m o n t h  fo llowing t he ir next meetings.



S T E V E  C O W P E R ,  G O  E R N O R

D E P A R T M E N T  O F  F I S H  A N D  G A  M E P.O.BOX 3-2000 
JUNEAU. ALASKA 99802  
PHONE: 1907) 465-4100

OFFICE O F  THE C O M M I S S I O N E R

January 29, 1988

The Honorable A1 Adams 
A l ask a State L egislature 
P.O. Box V 
Juneau, AK 99811

Dear Repres e n t a t i v e  Adams:

The department has reviewed HB 346 author i z i n g  the Board of 
Fisheries to e stablish no ncommercial  fishing seasons and areas 
for c h i 1dren and elderly persons, and have the following 
c o m m e n t s .

In the past, the board has received  pro posals to establish 
r estricted areas and seasons for people in certain age groups, 
or for those w i t h  physical handicaps. The A t t orn ey General's 
Office advised the board that those pro posals w e r e  b ey ond the 
scope of their authority. This bill w o u l d  clarify that 
authority. In addition, there have been quest ions about the 
c o n s t i t u t i o n a l i t y  of such a r rangemen ts u nder the exclusive 
fisheries or equal protection clauses of the A lask a 
Constitution. To address these concerns, the A t t orney 
G eneral's O ffi ce has suggested that the legislation include a 
set of findings in the bill sufficie nt to justify the special 
treatment of these groups.

If the Legisl a t u r e  wishes to give the board this authority, I 
am certain that the board w i l l  c o n sider  any proposals it 
receives for these types of fisheries.

Sincerely, 0

Don W. C ollin s w o r t h  
C ommis s i o n e r



TEHII Q J d O M T M l

LEGISLATIVE AFFAIRS A G E N C Y

M E  M O R A N D U M  J a n u a r y  26, 1988

POUCHY STATE CAPITOL 
JUNEAU. ALASKA 998 11 

907 365 3600

S U B J E C T :

TO :

FROM:

C o n s t i t u t i o n a l i t y  o f  HB 346

R e p r e s e n t a t i v e  A1 Adams

Ed w a rd  H. H e in  
L e g i s l a t i v e  C o u n s e l

Y ou  h a v e  a sk e d  w h e th e r  HB 346 i s  c o n s t i t u t i o n a l .  T h e  b i l l  
a u t h o r i z e s  t h e  B o a rd  o f  F i s h e r i e s  t o  e s t a b l i s h  r e s t r i c t e d  
n o n c o m m e r c ia l  f i s h i n g  s e a s o n s  and  a r e a s  f o r  c h i l d r e n  and 
e l d e r l y  p e r s o n s ,  i f  c o n s i s t e n t  w i t h  r e s o u r c e  c o n s e r v a t i o n  
g o a l s  and i f  n e c e s s a r y  t o  a s s i s t  t h e s e  tw o g r o u p s  t o  
p a r t i c i p a t e  i n  s p o r t ,  p e r s o n a l  u s e ,  o r  s u b s i s t e n c e  f i s h i n g .

T h e  a u t h o r i z a t i o n  p r o v i d e d  i n  t h e  b i l l  i s  c o n s i s t e n t  w i t h  
t h e  m a n d a te  o f  A r t .  V I I I ,  s e c s .  1, 2, 4, and 5 o f  t h e  A la s k a  
C o n s t i t u t i o n .  T h e s e  s e c t i o n s  p r o v i d e  ( e m p h a s is  s u p p l i e d ) :

S E C T IO N  1. STATEM ENT OF P O L I C Y .  I t  i s  t h e  p o l i c y  o f  t h e  
S t a t e  t o  e n c o u r a g e  ch e  s e t t l e m e n t  o f  i t s  l a n d  and t h e  
d e v e lo p m e n t  o f  i t s  r e s o u r c e s  by  m a k in g  them  a v a i l a b l e  f o r  
maximum u s e  c o n s i s t e n t  w i t h  t h e  p u b l i c  i n t e r e s t .

S E C T IO N  2. G EN ERAL A U TH O R ITY . T h e  l e g i s l a t u r e  s h a l l  
p r o v i d e  f o r  t h e  u t i l i z a t i o n , d e v e lo p m e n t ,  and  c o n s e r v a t i o n  
o f  a l l  n a t u r a l  r e s o u r c e s  b e l o n g i n g  t o  t h e  S t a t e ,  i n c l u d i n g  
l a n d  and  w a t e r s ,  f o r  t h e  maximum b e n e f i t  o f  i t s  p e o p l e .

S E C T IO N  4. SU STA IN ED  Y I E L D .  F i s h , f o r e s t s ,  w i l d l i f e ,  
g r a s s l a n d s ,  and a l l  o t h e r  r e p l e n i s h a b l e  r e s o u r c e s  b e l o n g i n g  
t o  t h e  S t a t e  s h a l l  b e  u t i l i z e d , d e v e l o p e d ,  and m a i n t a i n e d  on 
t h e  s u s t a i n e d  y i e l d  p r i n c i p l e ,  s u b j e c t  t o  p r e f e r e n c e s  among 
b e n e f i c i a l  u s e s !

S E C T IO N  5. F A C I L I T I E S  AND IMPROVEMENTS. T h e  l e g i s l a t u r e  
may p r o v i d e  f o r  f a c i l i t i e s ,  im p r o v e m e n t s ,  and  s e r v i c e s  t o
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a s s u r e  g r e a t e r  u t i l i z a t i o n ,  d e v e lo p m e n t ,  r e c l a m a t i o n ,  and 
s e t t l e m e n t  o f  l a n d s ,  and  t o  a s s u r e  f u l l e r  u t i l i z a t i o n  and 
d e v e lo p m e n t  o f  t h e  f i s h e r i e s , w i l d l i f e ,  and  w a t e r s .

I n  k e e p in g  w i t h  t h i s  c o n s t i t u t i o n a l  m a n d a te ,  t h e  a u t h o r i t y  
g i v e n  t o  t h e  B o a r d  o f  F i s h e r i e s  i s  c l e a r l y  f o r  a p u b l i c  
p u r p o s e  and  i s  v e r y  n a r r o w l y  d raw n. T h e  e x e r c i s e  o f  t h e  
b o a r d ' s  pow er  i s  s u b j e c t  t o  tw o c o n d i t i o n s :  t h e
e s t a b l i s h m e n t  o f  r e s t r i c t e d  s e a s o n s  and  a r e a s  m u s t  b e  
c o n s i s t e n t  w i t h  r e s o u r c e  c o n s e r v a t i o n  g o a l s ,  and  m u s t  a l s o  
be  n e c e s s a r y  i n  o r d e r  t o  h e l p  c h i l d r e n  and  t h e  e l d e r l y  t o  
p a r t i c i p a t e  i n  n o n c o m m e r c i a l  f i s h i n g .  I n  o t h e r  w o r d s ,  t h e  
c i r c u m s t a n c e s  m u s t  be  s u c h  t h a t  t h e s e  g r o u p s  w o u ld  n o t  be  
a b l e  t o  p a r t i c i p a t e  a d e q u a t e l y  i n  f i s h i n g  w i t h o u t  t h i s  s o r t  
o f  a s s i s t a n c e  f r o m  t h e  b o a r d .

I t  i s  e n v i s i o n e d  t h a t  a r e a s  w h i c h  w o u ld  b e  s e t  a s i d e  f o r  
c h i l d r e n  and  e l d e r l y  p e r s o n s  w o u ld  b e  a r e a s  t h a t  o t h e r w i s e  
w o u ld  n o t  b e  o p e n  t o  t h e  p u b l i c .  T h e s e  w o u ld  b e  a r e a s  i n  
w h i c h  t h e  f i s h  s t o c k s  c o u l d  n o t  w i t h s t a n d  e x t e n s i v e  e f f o r t  
b e y o n d  t h a t  a n t i c i p a t e d  b y  c h i l d r e n  and t h e  e l d e r l y .  An 
e x a m p le  w o u ld  b e  a c r e e k  i n  A n c h o r a g e  t h a t  i s  n o t  c u r r e n t l y  
o p en  t o  f i s h i n g ,  b u t  w h i c h  c o u l d  s e r v e  n i c e l y  a s  a p l a c e  f o r  
c h i l d r e n  t o  l e a r n  how t o  f i s h .

F i n a l l y ,  a l t h o u g h  v i r t u a l l y  a n y  la w  t h a t  a l l o w s  a g o v e rn m e n t  
a g e n c y  t o  g i v e  s p e c i a l  t r e a t m e n t  t o  c e r t a i n  g r o u p s  h a s  a 
p o t e n t i a l  f o r  a b u s e ,  t h e  b o a r d  i s  r e q u i r e d  t o  e x e r c i s e  i t s  
a u t h o r i t y  i n  a m anner  c o n s i s t e n t  w i t h  t h e  c o n s t i t u t i o n .  T h e  
r e g u l a t i o n s  a d o p te d  s h o u l d  n o t  be  a ny  m ore  r e s t r i c t i v e  o r  
d i s c r i m i n a t o r y  t h a n  n e c e s s a r y  t o  a c c o m p l i s h  t h e  g o a l s  o f  t h e  
l e g i s l a t i o n .  I t  i s  a ssu m ed ,  m o r e o v e r ,  t h a t  t h e  b o a r d  w i l l  
a c t  i n  a c c o r d a n c e  w i t h  t h e  l e g a l  a d v i c e  o f  t h e  A t t o r n e y  
G e n e r a l ' s  o f f i c e .

EH H :bb  
w kb2/005



Official Business

D A T E :

TO:

F R O M :

A la s k a  §>tatE le g is la t u r e

H o u s e  o f  R e p re s e n ta t iv e s  

A 1  A d a m s

Chairman 
Committee on Finance

February 4, 1988

Representative Adelheid H errmann 

Co-Chair, Resources Committee

Representative S a m  Cotton 

Co-Chair, Resources Committee

Representative A1 A d a m s V ^

Chair, House Finance Committee

WHILE IN SESSION 
P.O. Box V 
State Capitol 

Juneau, Alaska 99811 
(907) 465-3706

OUT OF SESSION 
P.O. Box 333 

Kotzebue, Alaska 99752 
(907) 942-3320

1024 W. 6th 
Anchorage, Alaska 99501 

(907) 274-0615

Q M t'

RE: H B  346 A n  Act authorizing the Board of fisheries to 

establish noncommercial fishing seasons and areas for 

children and elderly persons; and providing an effective 

date.

I appreciate your prompt scheduling of the aforementioned 

legislation in your committee.

Attached is a sponsor substitute for this bill. The only change 

between the original version and this one is a change in the age 

criteria for the elderly making 60 the effective age for provisions in 

the bill rather than 65.

This would provide for consistency with other fish and g a m e  

licensing requirements in the state that use this age cut-off.



IN  TH E  HOUSE BY ADAMS AND G O LL

SPONSOR S U B S T I T U T E  FOR  HOUSE B I L L  NO. 346 

IN  TH E  L E G I S L A T U R E  OF T H E  S T A T E  OF A LA SK A  

F I F T E E N T H  L E G :  a T U R E  -  SECOND SES S IO N

A B I L L

F o r  an A c t  e n t i t l e d :  "An A c t  a u t h o r i z i n g  t h e  B o a rd  o f  F i s h e r i e s  t o  e s t a b ­

l i s h  n o n c o m m e r c i a l  f i s h i n g  s e a s o n s  and  a r e a s  f o r

c h i l d r e n  and  e l d e r l y  p e r s o n s ;  and  p r o v i d i n g  f o r  an 

e f f e c t i v e  d a t e . "

B E  I T  EN A CTED  BY TH E  L E G I S L A T U R E  OF TH E  S T A T E  O F  A LA SK A :

*  S e c t i o n  1. AS 1 6 . 0 5 . 2 5 1 (a )  i s  am ended t o  r e a d :

( a )  T h e  B o a r d  o f  F i s h e r i e s  may a d o p t  r e g u l a t i o n s  i t  c o n s i d e r s  

a d v i s a b l e  i n  a c c o r d a n c e  w i t h  t h e  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  (A S  4 4 . -  

62 ) f o r

( 1 )  s e t t i n g  a p a r t  f i s h  r e s e r v e  a r e a s ,  r e f u g e s ^  and s a n c t u ­

a r i e s  i n  t h e  w a t e r s  o f  t h e  s t a t e  o v e r  w h i c h  i t  h a s  j u r i s t .  on ,

s u b j e c t  t o  t h e  a p p r o v a l  o f  t h e  l e g i s l a t u r e ;

( 2 )  e s t a b l i s h i n g  o p en  and  c l o s e d  s e a s o n s  and  a r e a s  f o : 1 th e

t a k i n g  o f  f i s h ;  i f  c o n s i s t e n t  w i t h  r e s o u r c e  c o n s e r v a t i o n  g o a l s  and

n e c e s s a r y  t o  a s s i s t  c h i l d r e n  and  e l d e r l y  p e r s o n s  t o  p a r t i c i p a t e  i n  

s p o r t ,  p e r s o n a l  u s e ,  and  s u b s i s t e n c e  f i s h i n g ,  t h e  b o a r d  may a d o p t

r e g u l a t i o n s  e s t a b l i s h i n g  r e s t r i c t e d  s e a s o n s  and a r e a s  f o r  p e r s o n s  12

y e a r s  o f  a ge  and  y o u n g e r  and  60 y e a r s  o f  age  and  o l d e r ;

( 3 )  s e t t i n g  q u o t a s ,  bag  l i m i t s ,  h a r v e s t  l e v e l s ,  and s e x  and  

s i z e  l i m i t a t i o n s  on  t h e  t a k i n g  o f  f i s h ;

( 4 )  e s t a b l i s h i n g  t h e  m eans and  m e th o d s  e m p lo y e d  i n  t h e  

p u r s u i t ,  c a p t u r e ^  and t r a n s p o r t  o f  f i s h ;

( 5 )  e s t a b l i s h i n g  m a rk in g  and  i d e n t i f i c a t i o n  r e q u i r e m e n t s  

f o r  m eans u s e d  i n  p u r s u i t ,  c a p t u r e ^  and  t r a n s p o r t  o f  f i s h ;
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( 6 )  c l a s s i f y i n g  as  c o m m e r c i a l  f i s h ,  s p o r t  f i s h ,  p e r s o n a l

u s e  f i s h ,  s u b s i s t e n c e  f i s h ,  o r  p r e d a t o r s  o r  o t h e r  c a t e g o r i e s  e s s e n t i a l  

f o r  r e g u l a t o r y  p u r p o s e s ;

( 7 )  w a t e r s h e d  and  h a b i t a t  im p r o v e m e n t ,  and  m ana gem en t,  

c o n s e r v a t i o n ,  p r o t e c t i o n ,  u s e ,  d i s p o s a l ,  p r o p a g a t i o n ^  and s t o c k i n g  o f  

f i s h ;

( 8 )  i n v e s t i g a t i n g  and  d e t e r m i n i n g  t h e  e x t e n t  and  e f f e c t  o f  

d i s e a s e ,  p r e d a t i o n ,  and c o m p e t i t i o n  among f i s h  i n  t h e  s t a t e ,  e x e r c i s ­

i n g  c o n t r o l  m e a s u r e s  c o n s i d e r e d  n e c e s s a r y  t o  t h e  r e s o u r c e s  o f  t h e  

s t a t e ;

( 9 )  p r o h i b i t i n g  and  r e g u l a t i n g  t h e  l i v e  c a p t u r e ,  p o s s e s ­

s i o n ,  t r a n s p o r t ,  o r  r e l e a s e  o f  n a t i v e  o r  e x o t i c  f i s h  o r  t h e i r  e g g s ;

(1 0 )  e s t a b l i s h i n g  s e a s o n s ,  a r e a s ,  quotas_j_ and  m e th o d s  o f  

h a r v e s t  f o r  a q u a t i c  p l a n t s ;

( 1 1 )  e s t a b l i s h i n g  t h e  t i m e s  and  d a t e s  d u r i n g  w h i c h  t h e

i s s u a n c e  o f  f i s h i n g  l i c e n s e s ,  p e r m i t s ^  and r e g i s t r a t i o n s  and  t h e  

t r a n s f e r  o f  p e r m i t s  and  r e g i s t r a t i o n s  b e tw e e n  r e g i s t r a t i o n  a rea .,  i s

a l l o w e d ;  h o w e v e r ,  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  t o  p e r m i t s  i s s u e d  o r

t r a n s f e r r e d  u n d e r  AS 1 6 .4 3 ;

( 1 2 )  r e g u l a t i n g  c o m m e r c i a l ,  s p o r t ,  s u b s i s t e n c e ,  and  p e r s o n a l  

u s e  f i s h i n g  a s  n e e d e d  f o r  t h e  c o n s e r v a t i o n ,  d e v e lo p m e n t ,  and  u t i l i z a ­

t i o n  o f  f i s h e r i e s ;

( 1 3 )  r e q u i r i n g ,  i n  a f i s h e r y ,  o b s e r v e r s  on  b o a r d  f i s h i n g  

v e s s e l s ,  a s  d e f i n e d  i n  AS 1 6 . 0 5 . 4 7 5 ( d ) ,  t h a t  a r e  r e g i s t e r e d  u n d e r  t h e

la w s  o f  t h e  s t a t e ,  as  d e f i n e d  i n  AS 1 6 . 0 5 . 4 7 5 ( c ) ,  a f t e r  m a k in g  a

w r i t t e n  d e t e r m i n a t i o n  t h a t  an o n - b o a r d  o b s e r v e r  p ro g ra m

(A )  i s  t h e  o n l y  p r a c t i c a l  d a t a - g a t h e r i n g  o r  e n f o r c e ­

m en t  m e ch a n is m  f o r  t h a t  f i s h e r y ;

( B )  w i l l  n o t  u n d u l y  d i s r u p t  t h e  f i s h e r y ;



( C )  c a n  b e  c o n d u c t e d  a t  a r e a s o n a b l e  c o s t ;  and

(D )  c a n  b e  c o o r d i n a t e d  w i t h  o b s e r v e r  p r o g r a m s  o f  o t h e r  

a g e n c i e s ,  i n c l u d i n g  t h e  N a t i o n a l  M a r in e  F i s h e r i e s  S e r v i c e ,  N o r t h  

P a c i f i c  F i s h e r y  M anagem ent C o u n c i l ,  and  t h e  I n t e r n a t i o n a l  P a c i f i c  

H a l i b u t  C o m m is s io n ;

(1 4 )  e s t a b l i s h i n g  n o n e x c l u s i v e ,  e x c l u s i v e ,  and  s u p e r e x c l u ­

s i v e  r e g i s t r a t i o n  and  u s e  a r e a s  f o r  r e g u l a t i n g  c o m m e r c i a l  f i s h i n g .

*  S e c .  2 . T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  P "  0 1 . 1 0 . 0 7 0 ( c ) .

-3- SSHB 346



II.
M A L A G A

, 1 L

TABLE II-l 
POPULATION OF UNALASKA, 

1939-1981

Year
Total

PoDulation Residents
Non-

Residents Data Source

1939 298 - - Alaska Consultants 1981

1950 173 - - U.S. Bureau of the Census

1960 218 - - U.S. Bureau of the Census

1967 254 - - Unalaska City Council Files

1970 342 178 164 U.S. 8ureau of the Census

1972 548 430 118 Unalaska City Council Census

1973 510 - - Unalaska City Council Census

1977 1,9/1 615 1,256 Tryck, Nyman and Hayes, 1977

1980 - 724a - U.S. Bureau of the Census

1981 1,944 1,054 890 Department of Labor, State
Oemographer, State of Alaska: 

Special Census of Unalaska

aArrived at by subtracting 598 persons living in group quarters 

from total population of 1,322.

NOTE: Adapted from John Petterson r. al., Unalaska: Ethnographic Study
and Impact A n a l y s i s . Social and Economic Studies Program 

Technical Report Number 92. Anchorage Minerals '-'anagement

Service, August 1983, page 83.

Provided by the City of Unalska - Pertains to House Bill 492



»v.r

ESTIMATED COST: $2,638,000

P R OJECT COST BY SPECIAL A S S E S S M E N T  PER FRONTAGE FOOT

BALLY H O O  WATER PROJECT

COST IF ALL FRONTAGE WAS ASSESSABLE:

—  FRONT PORTION OF
OWNER FOOTAGE % COST

1. U N I S E A  - - 2,600 0.07 195,491
2. EASTPOINT 1,780 0.05 133,836
3. AIRPORT 1,700 0.05 127,821
4. POWER PLANT 500 0.01 37,594
5. CITY DOCK 1,425 0.04 107,144
6. DEL TA WESTERN 2,400 0.07 180,453

O.C. LEASES 12,490 0.36 939,108
UNIMPR O V E D  LAND 12,190 0.35 916,552

35,085 100.00% 2,638,000

A C T U A L  ASSESSABLE FRONTAGE FOOTAGE:

FRONT PORTION OF
OWNER FOOTAGE % COST

1. U N ISE A 2,600 0.11 299,576
2. EASTPOINT 1,780 0.08 205,095
3. A I RPO RT 1,700 0.07 195,877
4. POWER PLANT 500 0.02 57,611
5. CITY DOCK 1,425 0.06 164,191
6 . DELTA WESTERN 2,400 0.10 276,532

O.C. LEASES 12,490 0.55 1,439,119

22,895 100.00% $2,638,000

U NIMP ROVED LAND 12,190 NOT A SSESSABLE

Provided by the City of  Unalaska - Pertains to House Bill 492
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