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A l a sk a  S t a t e  L e g i s l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

M E M O R A N D U M

T O :  R e s o u r c e s  C o m m i t t e e  m e m b e r s

F R O M :  R e p .  S a m  C o t t e n ,  C o - C h a i r

S U B J E C T :  P r o p o s e d  C o m m i t t e e  b i l l  r e l a t i n g  t o  s t a t e  l a n d

m a n a g e m e n t  

D A T E :  A p r i l  7, 1 9 8 7

Y e s t e r d a y  I h a n d e d  o u t  a  d r a f t  b i l l  o n  s t a t e  l a n d  p l a n n i n g  a n d  

m a n a g e m e n t ;  t h e  b i l l  n e e d s  y o u r  r e v i e w  f o r  p o s s i b l e  

i n t r o d u c t i o n  a s  a  R e s o u r c e s  C o m m i t t e e  b i l l .  T h e  p l a n n i n g  

i s s u e s  r a i s e d  i n  t h e  b i l l  a r e  u r g e n t ,  n e e d i n g  l e g i s l a t i v e  

a t t e n t i o n  t h i s  y e a r  i f  p o s s i b l e .

T h e  S u p r e m e  C o u r t  h a s  h e l d  t h a t  l a n d  c l a s s i f i c a t i o n s  ( a n d  

p o s s i b l y  e n s u i n g  d i s p o s a l s  o f  i n t e r e s t  i n  s t a t e  l a n d )  m u s t  b e  

p r e c e d e d  b y  l a n d  u s e  p l a n n i n g  u n d e r  A S  3 8 . 0 4 . 0 6 5 .  T h i s  

s t a t u t e  r e q u i r e s  a n  a r e a  p l a n  p r i o r  t o  c l a s s i f i c a t i o n .  T h e  

S u p r e m e  C o u r t  d e c i s i o n  a n d  s o m e  r e l a t e d  d o c u m e n t s  w e r e  

i n c l u d e d  i n  t h e  p a c k e t  I d i s t r i b u t e d  y e s t e r d a y .

A t  t h i s  t i m e ,  a b o u t  3 6  m i l l i o n  a c r e s  o f  s t a t e  l n d  a r e  c o v e r e d  

u n d e r  a d o p t e d  a r e a  p l a n s ,  a n d  p l a n s  a r e  u n d e r w a y  f o r  a n o t h e r  

1 9  m i l l i o n  a c r e s .  A t  l e a s t  t h i r t y  m i l l i o n  a c r e s  o f  s t a t e  l a n d  

( K e n a i ,  K o d i a k ,  B r o o k s  R a n g e ,  A l e u t i a n s ,  L o w e r  K u s k o k w i m ,

N o r t h  S l o p e ,  U p p e r  Y u k o n ,  Y u k o n - K o y u k u k ,  m o s t  S o u t h e a s t  

t i d e l a n d s )  a r e  n o t  y e t  s c h e d u l e d  f o r  a r e a  p l a n n i n g .

I f  d i s p o s a l  a c t i o n s  a r e  p o s t p o n e d  i n  t h e s e  a r e a s ,  p e n d i n g  a r e a  

p l a n n i n g ,  t h e r e  c o u l d  b e  v e r y  b r o a d  r a m i f i c a t i o n s  f o r  s t a t e  

l a n d  m a n a g e m e n t ,  e c o n o m i c  u s e s  o f  l a n d ,  a n d  s t a t e  r e v e n u e s .  

D i s p o s a l s  t h a t  c o u l d  b e  a f f e c t e d ,  d e p e n d i n g  o n  i n t e r p r e t a t i o n  

a n d  a p p l i c a t i o n  o f  t h e  S u p r e m e  C o u r t  d e c i s i o n ,  i n c l u d e  o i l  a n d  

g a s  l e a s e  s a l e s ,  s a n d  a n d  g r a v e l  s a l e s ,  l e a s e s  f o r  p u b l i c  a n d  

p r i v a t e  p u r p o s e s ,  r i g h t s - o f - w a y ,  a n d  m i n i n g  l e a s e s .

T h e  p r o p o s e d  b i l l  w i l l  a m e n d  t h e  p l a n n i n g  s t a t u t e  t o  c l a r i f y  

t h a t  a r e a  p l a n n i n g  i s  n o t  r e q u i r e d  b e f o r e  a l l  c l a s s i f i c a t i o n s ;  

h o w e v e r ,  p u b l i c  n o t i c e  a n d  a s i t e - s p e c i f i c  p l a n n i n g  r e p o r t  

w i l l  b e  r e q u i r e d .  T h e  b i l l  d i f f e r s  f r o m  S B  1 9 6  ( t h e  S e n a t e



m e a s u r e  i n t r o d u c e d  b y  S e n a t o r  C o g h i l l )  i n  t h a t  i t  i s  n e u t r a l  

o n  t h e  t o p i c s  o f  m i n i n g  a n d  r e s o u r c e  d e v e l o p m e n t .

T h e  b i l l  i n c l u d e s  s o m e  o t h e r  T i t l e  3 8  h o u s e c l e a n i n g  p r o p o s a l s  

a d v a n c e d  b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  R e p .  S h u l t z  

h a s  p r o p o s e d  a d d i t i o n a l  l a n g u a g e  ( a t t a c h e d )  w h i c h  t h e  

D e p a r t m e n t  a n d  I h a v e  n o  o b j e c t i o n  t o  i n c l u d i n g .

T h e  b i l l  w i l l  h a v e  z e r o  o r  p o s i t i v e  f i s c a l  i m p a c t .

S e c t i o n a l  a n a l y s i s

S e c t i o n s  1 - 6 ,  1 2 ,  a n d  1 3  a m e n d  t h e  s t a t e ' s  p l a n n i n g  s t a t u t e s  

t o  r e q u i r e  a  s i t e - s p e c i f i c  p l a n  ( n o t  a n  a r e a  p l a n )  b e f o r e  l a n d  

c l a s s i f i c a t i o n  a n d  v a l i d a t e s  c l a s s i f i c a t i o n s  m a d e  u n d e r  t h e  

f o r m e r  l a w .

S e c t i o n  7 c o n f o r m s  t h e  d e f i n i t i o n  o f  a  s h o r t - t e r m  l e a s e  t o  t h e  

n e w  l a n g u a g e  i n  s t a t u t e ,  a m e n d e d  i n  S B  3 7 5  i n  1 9 8 4  ( A S  

3 3 . 0 5 . 0 7 0 ( b ) ).

S e c t i o n  8 a l l o w s  t h e  c o m m i s s i o n e r  o f  D N R  t o  s e l l  l a n d  h e l d  b y  

a n o t h e r  a g e n c y  i f  t h e  l a n d  i s  s u r p l u s  t o  t h e  a g e n c y ' s  n e e d s .  

T h i s  w o u l d  m o s t  l i k e l y  b e  u s e d  b y  D N R  f o r  D O T F f  l a n d s .

S e c t i o n  9 w o u l d  a l l o w  t h e  r e o f f e r i n g  o f  o i l  a n d  g a s  l e a s e  

l a n d s  w i t h i n  t h r e e  y e a r s  o f  a n  e x i s t i n g  b e s t - i n t e r e s t  f i n d i n g  

w i t h o u t  r e p e a t i n g  t h e  b e s t - i n t e r e s t  f i n d i n g  p r o c e s s .  T h i s  

w i l l  b e  v a l u a b l e  f o r  o i l  a n d  g a s  l e a s e s  r e t u r n e d  t o  t h e  s t a t e  

b y  l e s s e e s  w h o  d o  n o t  i n t e n d  t o  d e v e l o p  t h e i r  p r o p e r t i e s .

S e c t i o n s  1 0 - 1 1  a n d  1 4  a m e n d  t h e  h o m e s t e a d  a c t  t o  a l l o w  f i v e  

y e a r s  f o r  c o m p l e t i o n  o f  s u r v e y  ( r a t h e r  t h a n  t w o ,  a  c h a n g e  t h e  

c o m m i t t e e  h a s  a l r e a d y  i n c l u d e d  i n  i t s  s u b s t i t u t e  f o r  H B  1 1 1 )  

a n d  t o  d i s m i s s  t h e  b r u s h i n g  r e q u i r e m e n t  f o r  p a r c e l s  d e s c r i b e d  

b y  a l i q u o t  p a r t s .



A S  3 8 .0 9 .0 3 0  ( c )  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n :

(5) u n l e s s  d i s a p p r o v e d  b y  t h e  c o m m i s s i o n e r  p a r t i e s  m a y  e x c h a n g e  
p e r m i t s  w i t h i n  t h e  s a m e  h o m e s t e a d  a r e a s  t o  f a c i l i t a t e  b e t t e r  l a n d  u s e  o r  
o w n e r s h i p  p a t t e r n s .
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A l a s k a  State  L e g is l a t u r e
H o u s e  o f  R e p r e s e n t a t i v e s

M E M O R A N D U M

T O :

F R O M :

S U B J E C T :

D A T E :

R e s o u r c e s  C o m m i t t e e  m e m b e r s  

R e p .  S a m  C o t t e n ,  C o - C h a i r  

rIB 2 8 9 ,  o n  s t a t e  l a n d  m a n a g e m e n t  

A p r i l  2 7 ,  1 9 8 7

T h e  C o m m i t t e e  w i l l  h e a r  H B  2 8 9  ( s t a t e  l a n d  m a n a g e m e n t )  o n  

A p r i l  2 8 .  T h e  b i l l  w a s  i n t r o d u c e d  b y  t h e  R e s o u r c e s  C o m m i t t e e  

t o  a d d r e s s  m a j o r  l a n d  c l a s s i f i c a t i o n  a n d  d i s p o s a l  i s s u e s  

r a i s e d  l a s t  s u m m e r  w h e n  t h e  S u p r e m e  C o u r t  f o u n d  t h a t  t h e  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a c t e d  s l l e g a l l y  b y  i s s u i n g  a 

l a n d  c l a s s i f i c a t i o n  ( w h i c h  l e d  t o  a  l a n d  d i s p o s a l )  b e f o r e  

c o m p l e t i n g  a n  a r e a  p l a n  f o r  t h e  a f f e c t e d  a r e a .  ( T h i s  c o u r t  

d e c i s i o n  w i l l  b e  i n  y o u r  b i l l  p a c k e t s . )

A s  n o t e d  i n  m y  A p r i l  7 m e m o  t o  y o u  s u g g e s t i n g  i n t r o d u c t i o n  o f  

t h e  b i l l ,  t h e  S u p r e m e  C o u r t  d e c i s i o n  m a y  h a v e  i m p o r t a n t  

r a m i f i c a t i o n s  f o r  e c o n o m i c  us° s o f  s t a t e  l a n d  i n  a r e a s  o f  t h e  

s t a t e  w h e r e  a r e a  p l a n s  h a v e  n o t  y e t  b e e n  c o m p l e t e d .  T o  a l l o w  

t h e  s i t u a t i o n  t o  c o n t i n u e  w i t h o u t  r e p a i r  m a y  j e o p a r d i z e  p a s t  

a n d  f u t u r e  l a n d  m a n a g e m e n t  d e c i s i o n s ,  i n c l u d i n g  m a n y  t h a t  a r e  

i m p o r t a n t  f o r  l o c a l  a n d  s t a t e w i d e  e c o n o m i c  d e v e l o p m e n t  

( r i g h t s - o f - w a y ,  l e a s e s ,  s a n d  a n d  g r a v e l  s a l e s ,  o t h e r  r e s o u r c e  

d i s p o s a l s ) .

I t  i s  n o t  t h e  i n t e n t  o r  e f f e c t  o f  t h i s  b i l l  t o  s u b v e r t  t h e  

p l a n n i n g  p r o c e s s ;  i n s t e a d ,  t h e  b i l l  i s  i n t e n d e d  t o  a l l o w  

s e n s i b l e  l a n d  m a n a g e m e n t  d u r i n g  t h e  i n t e r i m  p e r i o d  w h i l e  

r e g i o n w i d e  " a r e a "  p l a n s  a r e  b e i n g  p r e p a r e d  f o r  a l l  s t a t e  l a n d s  

b y  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s .  T h e  D e p a r t m e n t  h a s  

g i v e n  h i g h  p r i o r i t y  t o  c o m p l e t i o n  o f  t h e s e  p l a n s  o v e r  t h e  p a s t  

f o u r  y e a r s  a n d  w i l l  c o n t i n u e  t o  d o  s o .  H o w e v e r ,  a t  t h i s  t i m e  

o v e r  t h i r t y  m i l l i o n  a c r e s  o f  s t a t e  l a n d  a r e  n o t  e v e n  o n  t h e  

a r e a  p l a n n i n g  s c h e d u l e .

T h e  b i l l  i s  n o t  i n t e n d e d  t o  a d d r e s s  t h e  s p e c i f i c  c o u r t  c a s e  

(A l a s k a  S u r v i v a l  v s .  D N R ) d e c i d e d  b y  t h e  S u p r e m e  C o u r t  l a s t  

y e a r .  T h e  i s s u e  i n  t h i s  c a s e  h a s  b e e n  r e m a n d e d  t o  D N R  f o r



r e c o n s i d e r a t i o n  b y  t h e  Co u r t ;  I h a v e  a s k e d  D N R  t o  p r o v i d e  
a s s u r a n c e  t h a t  t h e  b i l l  w i l l  n o t  a f f e c t  t h e  r e c o n s i d e r a t i o n .

I a m  a t t a c h i n g  a s e c t i o n a l  a n a l y s i s  o f  t h e  bill, w h i c h  
i n c l u d e s  o t h e r  l a n d  m a n a g e m e n t  l a n g u a g e  r e q u e s t e d  b y  c o m m i t t e e  
m e m b e r s  o r  r e s o u r c e  g r o u p s  o n  s t a t e  l a n d  m a n a g e m e n t  in 
g e n e r a l .  H o w e v e r ,  t h e  m o s t  i m p o r t a n t  i s s u e  is r e s o l u t i o n  of 
t h e  s t a n d i n g  p l a n n i n g  r e q u i r e m e n t  w h i c h  m a y  s e t  an 
u n a t t a i n a b l e  s t a n d a r d ,  at l e a s t  in t h e  s h o r t  term, f o r  
p l a n n i n g  b e f o r e  s t a t e  l a n d  classifin.-tions a n d  d i s p o s a l s .



S E C T I O N A L  A N A L Y S I S  

H B  2 8 9

A p r i l  2 7 ,  1 9 8 7

P L E A S E  N O T E :  T h o s e  s e c t i o n s  p r e c e d e d  b y  a n  a s t e r i s k  r e l a t e  t o

t h e  s t a t e ' s  l a n d  u s e  p l a n n i n g  p r o c e s s .

* S e c t i o n  1. T h i s  s e c t i o n  a m e n d s  e x i s t i n g  l a w  ( t h e  

c o n t r o l l i n g  s t a t u t e  o n  l a n d  u s e  p l a n n i n g  f o r  s t a t e  l a n d s )  t o  

r e q u i r e  p l a n s ,  r a t h e r  t h a n  r e g i o n a l / a r e a  p l a n s  f o r  s t a t e  

l a n d s .

* S e c t i o n  2. T h i s  s e c t i o n  r e m o v e s  t h e  w o r d  " r e g i o n "  i n

e x i s t i n g  l a w ,  t o  r e m o v e  a n y  i m p l i e d  o r  i n f e r r e d  d i s t i n c t i o n

b e t w e e n  a n  " a r e a "  a n d  a  " r e g i o n a l "  p l a n .  T h i s  i s  a  t e c h n i c ? 1 

c h a n g e .

* S e c t i o n  3. T h i s  s e c t i o n  c o n t i n u e s  t h e  e x i s t i n g  r e q u i r e m e n t

f o r  r e g i o n a l  p l a n s ,  b u t  r e m o v e s  t h e  r e q u i r e m e n t  t h a t  r e g i o n a l  

p l a n s  u n d e r l i e  l a n d  c l a s s i f i c a t i o n .  O t h e r  p l a n s ,  o n  a  l e s s e r  

s c a l e ,  c a n  s e r v e  t h e  s a m e  p l a n n i n g  p u r p o s e s  m o r e  q u i c k l y  a n d  

l e s s  e x p e n s i v e l y .

* S e c t i o n  4. T h i s  s e c t i o n  r e p l a c e s  e x i s t i n g  A S  3 8 . 0 4 . 0 6 5 ( d )

a t t a c h e d ) . I t  r e m o v e s  a n o t h e r  r e q u i r e m e n t  t h a t  a r e a  p l a n s

p r e c e d e  l a n d  c l a s s i f i c a t i o n s .  T h e  n e w  l a n g u a g e  p r o v i d e s  f o r  

f u l l  p u b l i c  a n d  g o v e r n m e n t a l  p a r t i c i p a t i o n  i n  r e g i o n a l  

p l a n n i n g ,  a l l o w s  t h e  c o m m i s s i o n e r  t o  a d o p t  l o c a l  p l a n s  

( i n c l u d i n g  b o r o u g h  p l a n s ,  c i t y  p l a n s ,  a n d  c o a s t a l  m a n a g e m e n t  

p l a n s )  w h e r e  s t a t e  p l a n s  h a v e  n o t  b e e n  c o m p l e t e d ;  a l l o w s  l a n d  

c l a s s i f i c a t i o n  e n d  d i s p o s a l  o n  t h e  b a s i s  o f  s i t e - s p e c i f i c  

p l a n s ,  e x c e p t  f o r  p r o g i a m m a t i c  l a n d  d i s p o s a l s  s u c h  a s  

s u b d i v i s i o n s  a n d  h o m e s t e a d s ;  a n d  r e q u i r e s  t h a t  l a n d  

c l a s s i f i c a t i o n s  a f t e r  t h e  a d o p t i o n  o f  a n  a r e a  p l a n  m u s t  f o l l o w  

t h e  a d o p t e d  p l a n .

* S e c t i o n  5. T h i s  s e c t i o n  a m e n d s  e x i s t i n g  l a w  t o  a l l o w  

s i t i n g  o f  e a s e m e n t s  a n d  r i g h t s - o f - w a y  w i t h o u t  a r e a  p l a n s .

* S e c t i o n  6. T h i s  s e c t i o n  a m e n d s  e x i s t i n g  lav; t o  c l a r i f y  

t h a t  s t a t e  l a n d  u s e  p l a n s  m u s t  b e  c o n s i s t e n t  w i t h  m u n i c i p a l  

p l a n s  ( r a t h e r  t n a n  l o c a l  p l a n s )  a s  t h e y  a c c o r d  w i t h  s t a t e  

i n t e r e s t s .

S e c t i o n  8. T h i s  s e c t i o n  a m e n d s  t h e  d e f i n i t i o n  o f  a  s h o r t - t e r m  

l e a s e  t o  c o n f o r m  w i t h  t h e  c h a n g e  a d o p t e d  i n  A S  3 8 . 0 5 . 0 7 0 ( b )  i n  

1 9 8 4 .  T h i s  a m e n d m e n t  i s  t e c h n i c a l .

S e c t i o n  9. T h i s  s e c t i o n  a m e n d s  t h e  e x i s t i n g  l a w  o n  b e s c  

i n t e r e s t  finding.'., r e q u i r e d  p r i o r  t o  t h e  d i s p o s a l  o f  si , a t e 

i n t e r e s t s ,  t o  a l l o w  t h e  c o m m i s s i o n e r  t o  r e o f f e r  o i l  a n d  g a s  

l a n d s  w i t h i n  t h r e o  y e a r s  a f t e r  a  p r i o r  b e s t  i n t e r e s t  f i n d i n g .  

T h i s  c o u l d  i n c l u d e  l a n d s  c o n t i g u o u s  o r  a d j a c e n t  t o  p r e v i o u s



s a l e s .  U n d e r  e x i s t i n g  l a w ,  w h e n  l e a s e s  a r e  r e s c i n d e d  o r  a r e  

n o t  s o l d  a t  a  l e a s e  s a l e ,  t h e  c o m m i s s i o n e r  m a y  b e  r e q u i r e d  t o  

g o  t h r o u g h  c h e  b e s t - i n t e r e s t - f i n d i n g  p r o c e s s  a  s e c o n d  t i m e .

S o m e  a m e n d m e n t s  h a v e  b e e n  s u g g e s t e d  t o  t h i s  s e c t i o n .  T h e  

f i r s t  w o u l d  c l a r i f y  t h a t  t h e  c o m m i s s i o n e r  c o u l d  n o t  e x e r c i s e  

t h i s  s e c t i o n  i f  n e w  i n f o r m a t i o n  h a s  b e c o m e  a v a i l a b l e  t h a t  

w o u l d  m i l i t a t e  i n  f a v o r  o f  a  n e w  ’ ^ s t  i n t e r e s t  f i n d i n g .  T h e  

s e c o n d  w o u l d  c l a r i f y  o r  d e l e t e  v c o n t i g u o u s  o r  a d j a c e n t . "

T h i s  b i l l  i s  s i m i l a r  t o  S B  1 8 2 ,  i n t r o d u c e d  b y  t h e  S e n a t e

S p e c i a l  C o m m i t t e e  o n  O i l  a n d  G a s  a n d  n o w  i n  S e n a t e  F i n a n c e .

S e c t i o n  1 0 .  T h i s  s e c t i o n  w i l l  a l l o w  h o m e s t e a d  p e r m i t  h o l d e r s  

t o  e x c h a n g e  p e r m i t s  w i t h i n  a  h o m e s t e a d  a r e a .  T h i s  w i l l  a l l o w  

f a m i l y  m e m b e r s  o r  f r i e n d s  t o  a t t e m p t  t o  l o c a t e  n e a r  e a c h  o+* h e r  

w i t h i n  a  h o m e s t e a d  a r e a .

S e c t i o n  1 1 .  T h i s  s e c t i o n  a m e n d s  e x i s t i n g  h o m e s t e a d  

r e q u i r e m e n t s  t o  a l l o w  f i v e  y e a r s  f o r  r . u r v e y  o f  t h e  h o m e s t e a d  

p a r c e l  i n s t e a d  o f  t w o ,  a n d  t o  d e l e t e  t h e  l o t - l i n e  b r u s h i n g  

r e q u i r e m e n t  f o r  p a r c e l s  d e s c r i b e d  b y  a l i q u o t  p a r t s .  T h e  

C o m m i t t e e  a d o p t e d  s i m i l a r  a m e n d m e n t s  w h e n  i t  p a s s e d  o u t  H B  1 1 1  

o n  c a d a s t r a l  s u r v e y .  T h e  s e c t i o n  i s  a l s o  a m e n d e d  t o  r e m o v e  a

r e f e r e n c e  t o  a  s t a t u t e  r e p e a l e d  i n  S e c .  1 5  o f  t h e  b i l l .  ( S e e

b e l o w . )

S e c t i o n  1 2 .  T h i s  s e c t i o n  p r o v i d e s  f o r  t h e  s a m e  c o n d i t i o n s  f o r  

t h e  i s s u a n c e  o f  h o m e s t e a d  p a t e n t s  a s  w o u l d  b e  a d o p t e d  i n  S e c .  

1 1 ,  a b o v e .

* S e c t i o n  1 3 .  T h i s  s e c t i o n  v a l i d a t e s  l a n d  c l a s s i f i c a t i o n s  

m a d e  p r i o r  t o  t h e  S u p r e m e  C o u r t  d e c i s i o n  i n  A l a s k a  S u r v i v a l  

p e n d i n g  t h e  c o m p l e t i o n  o f  p l a n s .

* S e c t i o n  1 4 .  T h i s  s e c t i o n  v a l i d a t e s  l a n d  m a n a g e m e n t  a n d  

d i s p o s a l  d e c i s i o n s  m a d e  b y  t h e  c o m m i s s i o n e r  o n  t h e  b a s i s  o f  

s i t e - s p e c i f i c  p l a n s  p r i o r  t o  t h e  e f f e c t i v e  d a t e  o f  t h e  b i l l ,  

w h e t h e r  o r  n o t  a r e a  p l a n s  u n d e r l a y  t h e  c l a s s i f i c a t i o n  o r d e r s  

l e a d i n g  t o  d i s p o s a l .

S e c t i o n  1 5 .  T h i s  s e c t i o n  r e p e a l s  t h e  p r o v i s i o n  a l l o w i n g  t h e  

c o m m i s s i o n e r  t o  e c t e n d  t h e  d e a d l i n e  f o r  s u b m i t t a l  o f  a  

h o m e s t e a d  s u r v e y  b y  t h r e e  y e a r s .  T h e  a m e n d m e n t s  i n  S e c t i o n s  

1 1  a n d  1 2  w i l l  a l l o w  a l l  h o m e s t e a d  p e z m i t - h o l d e r s  f i v e  y e a r s  

t o  s u b m i t  t h e i r  s u r v e y s .



§ 38.04.065 A l a s k a  S t a t u t e s § 38.04.065

(b) In the development and revision of land use plans, the commis­
sioner shall

(1) use and observe the principles of multiple use and sustained 
yield;

(2) consider physical, economic, and social factors affecting the 
region or area and involve other agencies and the public in achieving 
a systematic interdisciplinary approach;

(3) give priority to planning and classification in areas of potential 
settlement and critical environmental concern;

(4) rely, to the extent that it is available, on the inventory of the 
state land, its resources, and othei values;

(5) consider present and potential uses of state land;
(6) consider the supply, resources, and present and potential use of 

land under other ownership within the area or region of concern;
(7) plan for compatible surface and mineral land use classifications; 

and
(8) provide for meaningful participation in the planning process by 

affected local governments, state and federal agencies, adjacent 
landowners, and the general public.

(c) As a basis for more detailed land use planning and classification, 
the commissioner shall develop regional land use plans for the use of 
all state land. These regional plans shall identify and delineate

(1) areas of settlement and settlement impact, where land must be 
classified for various private uses and for public recreation, open space, 
and other public uses desirable in and around settlement; and

(2) areas which must be retained in state ownership and planned 
and classified for various uses and purposes in accordance with AS

ticial regional or area plans ancTsubsequent amendments I 
adopted by the commissioner after public and local governmental par­
ticipation shall be signed and dated by the commissioner. After adop-l 
tion of an official regional or area plan, land classifications shall bej

j n a d ^ ^ __________________
e ^ ^ n a ^ a l i  oe classifiea a^ rov iaed  in AS 38.05.300.

(f) Decision about the location of easements and rights-of-way, other 
( than for minor access, shall be integrated with land use pie nning and

classification for the appropriate area or region.
(g) Land use plans adopted by the commissioner under this section 

shall be consistent with local governmental land use plans to the maxi­
mum extent determined consistent with the state interests and the 
purposes of this chapter. (§ 5 ch 181 SLA 1978; am § 8 ch 113 SLA  
1981; am § 93 ch 6 SLA 1984)

E ffe c t o f  am endm ents. —  The 1981 
amendment substituted "a fter adoption o f 
an official regional o r area plan, land" fo r

"land" preceding "classifications” in the 
second sentence o f subsection (d)

The 1984 amendmen 
nal reference in subse'

§ 38.04.070

C om m iss ion e r o f  i 
c la s s ific a tion  o f  lo tt 
lan d  use p lan  dcvc 
v io la te  th is section ! 
exception in effect at t' 
in form er AS 38.05.047 
commissioner to 
September 1, 1980, th'

Sec. 38.04.070. 
uses and purpose.1 
included in the fol

(1) state public) 
a wide variety of c< 
principles of multi 
category may inch 
and state wildlife r 
within settlement

(2) state parks: i 
torical, wilderness 
public use and enj

(3) state trails: i
(4) wild and scei 

with soecial natur; 
adjac to a wild a 
system of wild anc 
and Scenic Rivers

(5) state public 
plans as settlemen 
management catej 
classification, this 
settlement, and de- 
settlement and de\

Section
900. Regulations 
910. Definitions

Sec. 38.04.900. 
under the Admin 
believed necessary

12



lis subsection may not 
ired under this section 
ired by law.

§ 38.05.069

ssified for agriculture
in.
the provisions of AS 

r this section.

ranching, grazing, and 
tock;
n which the land does 
1 land or in which the 
Id land uy any type of
)osal of minerals under 
: 1» 2 ch 71 SLA
) M b  SLA 1979; am

throughout the rest o f the 
jealed form er subsection lb), 
ie procedure to be followed 
nan one person was eligib le 
.ion; and, in subsection (c), 
r paragraph II) into present 
I and (2), rewrote paragraph 
nerly read "t ie director may 
e an interest in the land only 
a l purposei, and a ll other 
e land remain in the state," 
former paragraphs I2M 5), 

i  remaining interests.

r the Extraction o f

o f bids 
for shore fisheries 

nent

§ 38.05.070 P u b l i c  L a n d s § 38.05.070

Section
85. Term o f lease

Forest Service permittees' leasing 
preference 

Removal or reversion o f improve­
ments upon term ination o f leases 

Subleases
Exemption from renta l payments on

87.

90.
95.
97.

Section
land leased by nonprofit organiza­
tions

98. Senior citizens exemption
102. Lessee preference
103. R ights o f holder o f security interest 
105. Periodic ren t adjustments

C ross  re fe ren ces . —  For reservation to 
which contracts fo r sale, lease o r g ran t o f 
state land and deeds to state land,

properties or interest to state land are sub­
ject, see AS 38.05 .125.

Sec. 38.05.070. Generally , (a) Land, including tide, submerged or 
shoreland, to which the state holds title or to which it may become 
entitled, may be leased, except for the extraction of natural resources, 

3rovidecnrWl^38j05^070 —^gg|£lj>A05.
(b) The diTerforVwiu^n^pprovarot the commissioner 

mine the land to be leased and the limitations, conditions and terms of 
the lease. The director shall preserve reasonable and traditional access 
to state land and water. If the appraised value of the transaction is 
$5,000 a year or less the director may negotiate a lease for a period not 
to exceed 10 years, and on the limitations, conditions and terms 'that 
the director considers are in the best interests of the state. A lease 
negotiated under this subsection is not eligible for a preference under
■AS 38 .05.102. ___________

Teasemay ̂ ""issued lor a period up to 55 years, if the commis­
sioner determines it to be in the best interests of the state. The commis­
sioner shall consider the useful life of any improvements proposed and 
approved under AS 38.05.075 in determining the term of the lease. If 
the commissioner determines that the land or a part of it which is the 
subject of a grazing lease is not being used for the purpose issued, the 
lease may be declared void. (§ 1 art V ch 169 SLA 1959; am § 21 ch 113 
SLA 1981; am §§ 27, 28 ch 152 SLA 1984)

E ffe c t o f  am endm en ts . —  The 1981 
amendment added the third sentence o f 
subsection (b).

The 1984 amendment, in subsection (b), 
inserted the second sentence and, in the 
third sentence, substituted "S5,000" for 
"5250." "10 ” fo r "5." and "that the director" 
for "which he” and deleted "w ithout adver­
tisement" follow ing "lease"; and, in sub­
section (c), substituted "the commissioner

determines it to be in the best interests o f 
the state”  for " it appears to be in the best 
interests o f the state and i f  the commis­
sioner approves" in the first sentence, 
inserted the second sentence, and deleted 
the form er last sentence, which read 
"However, a nonrenewable lease for school 
lands may be issued fo r a period not to 
exceed 99 years."
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use; or 
al use.
'ersons permitted to 
ed under (a) of this 
i 103 SLA 1983; am

land for homestead entry 
dinner may waive the 
on a determination that 
ires, diffuse settlement, 
:erest do not justify  or 
tra l survey" for "before 
tatc land for homestead

A homestead entry 
an area designated 
mprove the land in
alUersonally stake 
c M > d  under this 
sioner a description 
escribed by aliquot 
ter. (§ 1 ch 103 SLA

entry, (a) An appli-
• that the applicant 
of the state for not 
application; 
ription provided by
S 38.09.050;
tve been staked and
■f the description of 
■.09.020(b). 
applicant may not 
»time and may not 
y in a lifetime, 
ned,conveyed,or in

8 38.09.030

•ment;
o^bgrantee of the 
n!®which disables

§ 38.09.040 P u b l i c  L ^ d s  T \  § 38.09.050

Sec. 38.09.040. R cvocation / o f entry perm its, (a) A homestead 
entry permit may be revoked by the commissioner for any substantial 
breach of the permit conditions or the requirements of this chapter, 
including

(1) an assignment, conveyance, or transfer of the permit not autho­
rized under AS 38.09.030(c); /

(2) failure of the permit ̂ holder to submit a plat of survey to the 
commissioner within £woJyears after the issuance of the permit or 
under (b) of this section;

(3) failure of the permit holder to erect a dwelling in the time 
required under AS 38.09.050(a), except that if the commissioner finds 
that the dwelling has been nearly completed and progress.toward com­
pletion is being made at the expiration of the time required, the com­
missioner may extend the time required for completion for not more 
than one year;

(4) failure to brush the boundaries of the land within 90 days after 
issuance of the homestead entry permit;

(5) failure to clear and either put into production or prepare for 
cultivation 25 percent of the land classified for agricultural use within

JW ^ e a r^ f te r tL e is s u a n c ^ o ^ h e p e rm it^  
^ (tfln ffl-^SJm m fS lW fflffllW fflffilSTRSRperm it holder has mac 
good faith effort to obtain a plat of survey, the commissioner may] 
extend the time required for completion of the plat of survey for notj
more than three years after the ŝ-s,^ ,̂7p i /ilr,■ 11--._____ n-

^ ^ £ ffl^ f f lS n e ? !e lW !!f ly ? ?F n n O ^ ev 0KeTuiicler (a) of this section,' 
improvements or personal property upon the land shall be managed 
under AS 38.05.090 and the state land remains available for 
homestead entry under this chapter. (§ 1 ch 103 SLA 1983)

Sec. 38.09.050. Issuance o f patent, (a) The commissioner shall 
issue a patent to homestead entry land if the permit holder

(1) res'des and lives on the homestead entry land for not less than 
25 months within five years after the issuance of the homestead entry 
permit.;

(2) completes an approved survey of the land within two years after 
the issuance of the permit or under AS 38.09.040(b);

(3) erects a habitable, permanent dwelling on the homestead within 
three years after the issuance of the homestead entry permit;

(4) brushes the boundaries of the land within 90 days after the issu­
ance of the permit;

(5) clear., and either puts into production or prepares for cultivation 
either 25 percent of the land classified for agricultural use or 50 percent 
of the land having class II or III soils, whichever is less, within five 
years after issuance of the permit.

(b) Nothing in this chapter prohibits a homestead entry permit 
holder from residing in a temporary dwelling on the homestead before 
erection of the permanent dwelling.
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A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t ^

7 0 0  H  S t r e e t ,  S u i t e  4  * A n c h o r a g e ,  A l a s k a  9 9 5 0 1  • ( 9 0 7 )  2 7 4 - 3 6 2 1

f l a y  1 ,  1 9 8 7

j
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N a d  F a r q u h a r ,  S t a f f  
H o u s e  R e s o u r c e s  C o m m i t t e e  
P 0  B o x  V
J u n e a u ,  A K  9 9 8 1 1

R E :  H B  2 3 ?

D e a r  N e d .

A s  a  r e s u l t  o f  t h e  w o r k  s e s s i o n  I  h a v e  d r a f t e d  t u c  s e t s  o f  
l a n g u a g e  t h a t  I  h o p e  c a n  a t  l e a s t  s e r v e  a s  s t a r t i n g  p o i n t s ,  “ h e  
f i r s t  a s s u m e s  t h a t  a  p l a n n i n g  r e q u i r e m e n t  i s  t h e  e x c e p t i o n  r a t h e r  
t h a n  t h e  r u l e .  P l e a s e  r e m e m b e r ,  h o w e v e r ,  t h a t  o u r  c l e a r  
p r e f e r e n c e  s t i l l  i s  f o r  r e t a i n i n g  t h e  r e q u i r e m e n t  a s  t h e  g e n e r a l  
r u l e  a n d  l i s t i n g  e x c e p t  t o n s t o  i t .

T h e  s e c o n d  s e t  a t t e m p t s  t o  d e a l  u i t h  n o t i c e  a n d  h e a r i n g  
n e e J s  i n  c a s e s  w h e r e  a  m u n i c i p a l  p l a n  i s  p r o p o s e d  f o r  a d o p t i o n  a s  
a  r e g i o n a l  p l a n .

A  m a j o r  c o n c e r n  f o r  u h i c h  u e  d o n ’ t  h a v e  a  p r o p o s e d  s o l u t i o n  
i s  n o w  t o  d e a l  u i t h  s u b s t a n t i a l  t i d e l a n d s  p e r m i t t i n g ,  f o r  e x a m p l e  
f o r  m a r i c u l t u r e .  U e ’ l l  c o n t i n u e '  t ' o  w o r k  o n  t h i s .  * ,

T h d t i k b  c t y a i n  f u r  l e t t i n g  G a l l  a n d  I  p a r t i c i p a t e  i n  y o u r  w o r k  
s e s s i o n .

S i n c e r e l y ,

c m
C l i f f  E a m e s
I s s u e s  D i r e c t o r



H O U S E  B I L L  2 8 9  

D N R  L A N D  C L A S S I F I C A T I O N

S t a n d a r d  A l a s k a  P r o d u c t i o n  C o m p a n y  s u p p o r t s  H o u s e  B i l l  2 S 9

A S  A  M E A N S  O F  R E S O L V I N G  T H E  U N C E R T A I N T I E S  I N  L A N D  S T A T U S  C R E A T E D

b y  t h e  A l a s k a  S u r v i v a l  d e c i s i o n - A s  n o t e d  i n  t h e  c o m m e n t s  o n  t h e  

b i l l  f r o m  C o m m i s s i o n e r  J u d i t h  M -  B r a d y  t o  C h a i r m a n  o f  t h e  S e n a t e  

R e s o u r c e s  C o m m i t t e e , t h e  H o n o r a b l e  J a c k  C o g h i l l ,  t h e ' i m p l i c a t i o n s  

o f  t h e  A l a s k a  S u r v i v a l  d e c i s i o n  h a v e  c r e a t e d  u n i n t e n d e d  p r o b l e m s

A N D  C O N F L I C T S  I N  T H E  S T A T E ' S  M A N A G E M E N T  O F  I T S  L A N D S  A N D  U N R E A L "  

I  S T  I C A L L Y  B L O C K E D  C E R T A I N  L A t  0  M A N A G E M E N T  A C T I O N S  U N T I L  C O M P L E T I O N  

O F  R E G I O N A L  P L A N N I N G  B Y  T H E  D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S -

W h i l e  w e  d o  n o t  b e l i e v e  t h e  d e c i s i o n  d i r e c t l y  a f f e c t s  o i l  a n d

G A S  L E A S I N G ,  I T  M A Y  A F F E C T  A N C I L L A R Y  L A N D  J S E S -  T H E  U N C E R T A I N T Y  

A N D  I M P E D I M E N T S  I T  C R E A T E S  C L E A R L Y  A F F E C T S  A L L  C I T I Z E N S  O F  T H E  

S T A T E -  T h e  P R O P O S E D  L E G I S L A T I O N  A N D  T H E  C O M M E N T S "  O F  T H E  D E P A R T ­

M E N T  o f  N a t u r a l  R e s o u r c e s  p r e s e n t  a  r a t i o n a l  m e t h o d  o f  r e s o l v i n g

T H E  P R O B L E M S  W H I L E  M A I N T A I N I N G  P L A N N I N G  R E Q U I R E M E N T S  F O R  L A N D  

M A N A G E M E N T -
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l e g i s l a t u r e

H O U S E  O F  R E P R E S E N T A T I V E S

C O M M I T T E E  O N  R E S O U R C E S

POUCH V JUNEAU. ALASKA 00011 
1 0 0 7 )  4 0 9 - 3 7 1 3

R e p r e s e n t a t i v e  Sara C o t t e n ,  c o - C h a i r  ( 4 6 5 - 3 7 1 5 )  

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n ,  c o - C h a i r  ( 4 6 5 - 4 9 4 2 )

S a t u r d a y , M a y  9, 1 9 8 7

1 : 3 0  -  4 : 0 0

B I L L S  P R E V I O U S L Y  B E F O R E  T H E  C O M M I T T E E :

, S C R  1 5  -  P r e f e r e n t i a l  U s e  o f  A l a s k a  W o r  

P r o d u c t s  

H B  2 6 6  -  D o c u m e n t  R e c o r d i n g  

— sH B  2 8 9  S t a t e  L a n d  M a n a g e m e n t

S B  2 0 5  -  E x t e n d  R a i l b e l t  E n e r g y  C o u n c i l

S B  9 4  -  A l a s k a  M i n e r a l  P o l i c y

S B  5 3  -  E s t a b l i s h i n g  C r i t e r i a  f o r  t h e

A l l o c a t i o n  o f  F i s h e r i e s  R e s o u r c e s  b y  t h e  

B o a r d  o f  F i s h

4 : 0 0  -  5 : 0 0

T E L E C O N F E R E N C E

S J R  3 5  -  T i m b e r  I n d u s t r y  i n  S o u t h e a s t  A l a s k a
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B r a d l e y
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A M E N D M E N T

O f f e r e d  in the H O U S E  

TO: H B  289

Bv the R e s o u r c e s  C o m m i t t e e

P a g e  4, a f t e r  l i n e  26:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 10. A S  3 8 . 0 5 . 8 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(g) A  c o n v e y a n c e  u n d e r  this  s e c t i o n  to a m u n i c i p a l i t y  th at  did 

n o t  r e c e i v e  a n d  is n o t  e l i g i b l e  to r e c e i v e  its la n d e n t i t l e m e n t  u n d e r

A S  2 9 . 6 5  is n o t  s u b j e c t  to a r e v e r s i o n a r v  i n t e r e s t  fcrca-tcd - bv ^-thi-a-

. — 7 S ,
geeti-O R  Je n b e h a l f  o f  the s t a t e  u n l e s s  the m u n i c i p a l i t y  a g r e e d T  to the

r e s e r v a t i o n  o f the i n t e r e s t  at th e time th at  the

grtra s  "g ~ e a b g m "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

- 1 -

— M B B — P M — W W B B i l  —

5 / 1 / 8 7



M O V  01 '8 7  1 4 :1 0  L I O  -  A N C H  2 7 7 - 6 1 1 2 r

$ $

S u b s t  i t u t e ^  f o r  l i n e s  2 7 - 2 9  a t  p a ' g e  2  t h e  f o l l o w i n g :  e x c e p t  y  
f o r  a  l a n / l  d i s p o s a l  u n d e r  A S  3 3 / 0 5 . 0 5 7 ,  A S  3 S \ 0 5 ,  o r  A S  3 ' ^ ° ^  
3 3 . 0 9 ;  a ' c o m m e r c i a l  a g r i c u l  t u r W l  d i s p o s a l  u n d e r  A S  ^ 
3 6 * 0 5 . 0 4 5 - 3 8 . 0 5 . 0 6 9  o r  A S  3 8 . O r ;  ( a  c o m p e l  i  t  i v s .  1

a n d  tineu n d e r  A S  3 8 . 0 5 . 1 1 0 - 3 8 . 0 5 . 1 2 0 ;  _
c o m p o n e n t  o f  t h e  s t a t e  h i g h w a y  s y s t e m  u n d e r

c o n s t r u c t  l o n  c t

A S 1 9 . 1 0
c o h n a c t i n g  I T T g h u a v  u n d e r  A S  1 9 , 2 0 ,  o r  a n  s / c c *

1 a n d — c  1 a s s  i  f  i - c a  t  i  o n  - f  c r  
A S  3 8 , 0 5 . 0 5 7 ,  A S  3 8  > 0 8 ,  

d i = p p s a l  u n d e r  A S

' J ' i j j l \ F ,
(vjtMA-U. -

V j ?
s e T v i c e  r o a d  u n d e r  A S  1 9 • 3 0 • A  
p u r p o s e s  o f  a  l a n d  d i s p o s a l  / u n d e r  
A S  3 8 . 0 9 ;  a  c o m m e r c i a l  a g r i / c u l t u r a l  
3 8 . 0 5 . 0 4 5 - 3 6 . 0 5 . 0 6 9  o r  A S  , 3 8 . 0 7 ;  a  c o m P e / t  i t  i v e  t i m b e r  
u n d e r  A S  3 8 . 0 5 . i 1 0 - 3 8 . 0 5 . 1 2 0 ;  a n d  t h e  c o n s t r u c t i o n  o f  
c o m p o n e n t  o f  t h e  s t a t e  h i g h w a y  s y s t e m  u  
c o n n e c t i n g  h i g h w a y  u n d e r / A S  1 9 . 2 0 ,  o r  
s e r v i c e  r o a d  u n c e r  A S  i / 9 . 3 0 ;  s h a l l  o &  
l a n d  u s e  p l a n .

d e c  AS  1?>10,  ; 
a c c e s s  o £ _ _ L a c ^  

a s e d  ori a ' r e g i o n a
m

I n s e r t  b e t w e e n  ' i n t e r e s t s "  a n d  " B e  f o r / e "  a t  l i n e  2 4  o f  p a g e  
t h e  f o l l o w i n g :  T h e  n o t i c e  g i v e n  a n d  / b e  h e a r i n g  
o p p o r t u n i t i e s  p r o v i d / d  f o r  t h e  a d o p y i o n  o f  s u c h  a  
p l a n  a s  a  r e g i o n a l  l a n d  u s e  p l a n  s h i l l  b e  ’  + «
g i v e n  a n d  p r o v i d e d  

l a n d  u s e  P l a n s .

u s e  
i o r  t o  t h e

e - a u a  i
m u n i c i P a  

t h a t
I p  t  i  o n o t n e r  r e g i o n a l

K  3
V )  L



Introduced: 4/22/87
Referred: Resources,
Judiciary and Finance
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1 IN THE HOUSE BY THE RESOURCES COMMITTEE

2 HOUSE BILL NO. 289
3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 F o r  a n  Ac t  e n t i t l e d :  "An Ac t  r e l a t i n g  t o  managemen t  o f  s t a t e  l a n d . "

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * S e c t i o n  1. AS 38.04 .065(a)  i s  amended  t o  r e a d :

9 /  (a) The c o m m i s s i o n e r  s h a l l ,  w i t h  l o c a l  g o v e r n m e n t a l  and  p u b l i c

10 /' i n v o l v e m e n t  u n d e r  [ IN ACCORDANCE WITH] .AS, 38.05 .945,  f d e v e l o p T ^  main-
t a i n ,  a nd ,  when a p p r o p r i a t e ,  r e v i s e ' ’ l a u d  u s e  p l a n s  t h a t  [WHICH] p ro-

12 v i d e  [ ,  BY REGIONS OR/aREAS,] f o r  t h e  u s e n o f  t h e  s t a t e - o w n e d  . land.
f .13 * Sec .  2. AS 38.04.065(b) i s  amended  t o  r e a d :  (L? v - '  /V -( ’

■‘Vfytfrvvv ^  6
14 (b) I n  t h e  jdeve lop tnen t^ a nd  r e v i s i o n  o f  l a n d  u s e  p l a n s ,  t h e

15 c o m m i s s i o n e r  s h a l l
16 (1) u s e  a nd  o b s e r v e  t h e  p r i n c i p l e s  o f  m u l t i p l e  u s e  a nd

17 s u s t a i n e d  y i e l d ;

18 (2) c o n s i d e r  p h y s i c a l ,  e c o n o m i c ,  and  s o c i a l  f a c t o r s  a f f e c t -

19 i n g  t h e  [REGION OR] a r e a  and  i n v o l v e  o t h e r  a g e n c i e s  a nd  t h e  p u b l i c  i n

20 a c h i e v i n g  a s y s t e m a t i c  i n t e r d i s c i p l i n a r y  a p p r o a c h ;
21 (3) g i v e  p r i o r i t y  t o  p l a n n i n g  and  c l a s s i f i c a t i o n  i n  a r e a s

22 o f  p o t e n t i a l  s e t t l e m e n t  and  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n ;

23 (4) r e l y ,  t o  t h e  e x t e n t  t h a t  i t  i s  a v a i l a b l e ,  on  t h e  i n v e n-

24 t o r y  o f  t h e  s t a t e  l a n d ,  i t s  r e s o u r c e s ,  a nd  o t h e r  v a l u e s ;
25 (5) c o n s i d e r  p r e s e n t  a nd  p o t e n t i a l  u s e s  o f  s t a t e  l a n d ;

26 (6) c o n s i d e r  t h e  s u p p l y ,  r e s o u r c e s ,  a n d  p r e s e n t  a nd  p o t e n-

27 t i a l  u s e  o f  l a n d  u n d e r  o t h e r  o w n e r s h i p  w i t h i n  t h e  a r e a  [OR REGION] o f

28 c o n c e r n ;
29 (7) p l a n  f o r  c o m p a t i b l e  s u r f a c e  a nd  m i n e r a l  l a n d  u s e
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1 c l a s s i f i c a t i o n s ;  a nd

2 (8) p r o v i d e  f o r  m e a n i n g f u l  p a r t i c i p a t i o n  i n  t h e  p l a n n i n g

3 p r o c e s s  by a f f e c t e d  l o c a l  g o v e r n m e n t s ,  s t a t e  a nd  f e d e r a l  a g e n c i e s ,

4 a d j a c e n t  l a n d o w n e r s ,  and  t h e  g e n e r a l  p u b l i c ,

5 * S e c .  3. AS 38 .04 .065(c)  i s  ^mended  t o  r e a d :

6 (c) The [AS A BASIS FOR MORE DETAILED LAND USE PLANNING AND

7 CLASSIFICATION, THE] c o m m i s s i o n e r  s h a l l  d e v e l o p  r e g i o n a l  l a n d  u s e

8 p l a n s  f o r ^ t h e  u s e ^ o f j  a l l  s t a t e  l a n d .  E a c h  r e g i o n a l  l a n d  u s e __ p l a n

9 [THESE REGIONAL PLANS] s h a l l  i d e n t i f y  a nd  d e l i n e a t e

10 (1) a i e a s  o f  s e t t l e m e n t  a nd  s e t t l e m e n t  im p a c t ,  w h e r e  l a n d

11 m u s t  be c l a s s i f i e d  f o r  v a r i o u s  p r i% ' a t e  u s e s  and  f o r  p u b l i c  r e c r e a t i o n ,

12 o p e n  s p a c e ,  a nd  o t h e r  p u b l i c  u s e s  ' e s i r a b l e  i n  and  a r o u n d  s e t t l e m e n t ;

13 and
14 (2) a r e a s  t h a t  [WHICH] m u s t  b e  r e t a i n e d  i n  s t a t e  o w n e r s h i p

15 and  p l a n n e d  and c l a s s i f i e d  f o r  v a r i o u s  u s e s  and  p u r p o s e s  u n d e r  [ IN

16 ACCORDANCE WITH] AS 38.0A.015.
17 * S e c .  4. AS 38.04.065(d) i s  r e p e a l e d  and  r e e n a c t e d  t o  r e a d :

18 ( d \  The c o m m i s s i o n e r  s h a l l  s i g n  a n d  d a t e  a | r e g i p n a l ~ 3  l a n d  u s e
19 p l a n  and  'e a c h  r e v i s i o n  t o  i t  a f t e r  p a r t i c i p a t i o n  by member s  o f  t h e
20 p u b ’ - and  a f f e c t e d  m u n i c i p a l  g o v e r nm e n t s  .^/^The c o m m i s s i o n e r  may a d o p t

21 a s  a I r e g i o n a l !  l a n d  u s e  p l a n  a c o m p r e h e n s i v e  p l a n  a d o p t e d  by  a munic-.  i . a(L— —5 — —  o r
22 ^ i p a l i t y  o f  t h e  s t a t e  h a v i n g  p l a n n i n g  and  z o n i n g  p o w e r s 1i f  t h e  ■comrnis- ^

23 \  s i o n e r  d e t e r m i n e s  t h a t  t h e ^ m u n i c i p a l  | p l a n  a d e q u a t e l y  r e c o g n i z e s  a nd
24  ̂p r o t e c t s  s t a t e  i n t e r e s t s  . ^ j f i e f o r e  t h e  c o m m i s s i o n e r  a d o p t s  a  r e g i^ m r l^

25 l a n d  u s e  pTzii , ., l a n d  c l a s s i f i c a t i o n  f o r  d i s p o s a l  o r  f o r  a n o t h e r

26 p u r p o s e  may be made on t h e  b a s . s  o f  a  s i t e - s p e c i f i c  l a n d  u s e  p l a n ,

27 e x j e p t  f o r  a l a n d  d i s p o s a l  u n d e r  AS 38.05 .057,  AS 38.08, a n d  AS 38.09

28 f A l a n d  c l a s s i f i c a t i o n  f o r  p u r p o s e s  o f  a d i s p o s a l  u n d e r  AS 38.05.057,

29 / AS 38.08, o r  AS 38.09 s h a l l  b e  b a s e d  on a  r e g i o n a l  l a n d  u s e  p l a n .
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1 A f t e r  a d o p t i o n  p i  a r e g i o n a l  l a n d  u s e  p l a n ,  l a n d  c l a s s i f i c a t i o n s  s h a l l

2 be made u n d e r / t h e  p l a n .

3 * S e c .  5. \ y  38 .04 .065(f)  i s  amended  t o  r e a d :

4 ( f ) /  Each  d e c i s i o n [DECISIONS] a b o u t  t h e  l o c a t i o n  o f  e a s e m e n t s

5 and  r i g h t s - o f - w a y ,  o t h e r  t h a n  f o r  m i n o r  a c c e s s ,  s h a l l  be  i n t e g r a t e d

6 w i t h  l a n d  u s e  p l a n n i n g  and  c l a s s i f i c a t i o n  [FOR THE APPROPRIATE AREA OR

7 REGION].

8 * S e c .  6. AS 38.04.065(g) i s  amended  t n  r e a d :

9 (g) Each  l a n d  u s e p l a n [LAND USE PLANS] a d o p t e d  by t h e  cominis-

10 s i o n e r  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o n s i s t e n t  w i t h  m u n i c i p a l  [LOCAL

11 GOVERNMENTAL] l a n d  u s e  p l a n s  t o  t h e  maximum e x t e n t  d e t e r m i n e d  c o n s i s -

12 t e n t  w i t h  t h e  s t a t e  i n t e r e s t s  a nd  t h e  p u r p o s e s  o f  c 'n is c h a p t e r .

*  S e c .  />} AS 38.04.910(7) i s  amended  t o  r e a d :
(7) " s h o r t - t e r m  l e a s e "  means a  l e a s e  f o r  a t e r m  o f  10

20 
2 L 
22
23
24

25

26

27
28 
29

[FIVE]  y e a r s  o r  l e s s ;  ( p)
■< S e c .  8. AS 38.05 .035(b) i s  amended  by a d d i n g  a new p a r a g r a p h  t o

(10) n e g o t  i a t e  t h e  s a l e  o r  l e a s e  o f  im p r o v e d  s t a t e  l a n d  

f a i r  m a r k e t  v a l u e  a f t e r  t h e  im p r o v em e n t s  t o  t h e  l a n d  h a v e  b e e n  d e ­

c l a r e d  s u r p l u s  by a n o t h e r  a g e n c y  o f  t h e  s t a t e  t o  t h e  n e e d s  o f  t h a t  

a g e n c y .

5 S e c .  9. AS 38.05.035(e) i s  amended  t o  r e a d :
(e) Upon a w r i t t e n  f i n d i n g  t h a t  t h e  i n t e r e s t s  o f  t h e  s t a t e  w i l l  

be  b e s t  s e r v e d ,  t h e  d i r e c t o r  may, w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n ­

e r ,  a p p r o v e  c o n t r a c t s  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l ­

a b l e  l a n d ,  r e s o u r c e s ,  p r o p e r t y  o r  i n t e r e s t s  i n  t h em ,  and ,  i n  a d d i t i o n  

t o  t h e  c o n d i t i o n s  and  l i m i t a t i o n s  im po s e d  by law ,  may impo s e  a d d i t i o n ­

a l  c o n d i t i o n s  o r  l i m i t a t i o n s  i n  t h e  c o n t r a c t s  a s  t h e  d i r e c t o r  d e t e r ­

m i n e s ,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r ,  w i l l  b e s t  s e r v e  t h e  

i n t e r e s t s  o f  t h e  s t a t e .  A c o n t r a c t  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r

■t’J t  y
^ y
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18
19
20 
21 
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23

24

25
26

27

28 

29

d i s p o s a l  o f  a v a i l a b l e  l a n d  o r  a n  i n t e r e s t  i n  l a n d  i s  n o t  l e g a l l y  

b i n d i n g  on  t h e  s t a t e  u n t i l  t h e  c o m m i s s i o n e r  a p p r o v e s  t h e  c o n t r a c t  b u t  

i f  t h e  a p p r a i s e d  v a l u e  i s  n o t  g r e a t e r  t h a n  $50,000 i n  t h e  c a s e  o f  t h e  

s a l e  o f  l a n d  o r  a n  i n t e r e s t  i n  l a n d ,  o r  $5,000 i n  t h e  c a s e  o f  t h e  

a n n u a l  r e n t a l  o f  l a n d  o r  i n t e r e s t  i n  l a n d ,  t h e  d i r e c t o r  may e x e c u t e  

t h e  c o n t r a c t  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r . B e f o r e  a 

p u b l i c  h e a r i n g ,  i f  h e l d ,  o r  i n  a ny  c a s e  no l e s s  t h a n  21 d a y s  b e f o r e  

t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d ,  p r o p e r t y ,  r e ­

s o u r c e s ,  o r  i n t e r e s t s  i n  t h em ,  t h e  d i r e c t o r  s h a l l  make a v a i l a b l e  t o  

t h e  p u b l i c  a w r i t t e n  f i n d i n g  t h a t  s e t s  o u t  t h e  f a c t s  a nd  a p p l i c a b l e  

law u p o n  w h i c h  t h e  d e t e r m i n a t i o n  t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s ­

p o s a l  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  s t a t e  was b a s e d .  A w r i t t e n  

f i n d i n g  i s  n o t  r e q u i r e d  b e f o r e  t h e  a p p r o v a l  o f
(1) a c o n t r a c t  f o r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  u n d e r  

AS 38.05 .115;
(2) a l e a s e  o f  l a n d  f o r  a  s h o r e  f i s h e r y  s i t e  u n d e r  AS 38.-

05.082;
(3) a  p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  by t h e  com­

m i s s i o n e r ;
(4) a m i n e r a l  c l a i m  l o c a t e d  u n d e r  AS 38.05 .195;

(5) a m i n e r a l  l e a s e  i s s u e d  u n d e r  AS 38.05.205; [OR]

(6) a p r o d u c t i o n  l i c e n s e  i s s u e d  u n d e r  AS 38 .05 .207 ; o r

(7 ) a n  e xemp t  o i l  a n d  g a s  s a l e  u n d e r  AS 38 .05 . 180(d) f o r

'w h i c h  a w r i t t e n  b e s t  i n t e r e s t  f i n d i n g  h a s  b e e n  i s s u e d  f o r  t h e  a r e a  o f

t h e  s a l e j o r ^ f o r  a  c o n t i g u o u s o r  a d j a c e n t  a r e a ^ w i t h i n  t h e  36 mon t h s  

b e f o r e  t h i  d a t e  o f  t h e  s a l e .

S e c .  10. AS 38.09.030(c) i s  amended  t o  r e a d :

(c) The h o m e s t e a d  e n t r y  p e r m i t  may n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r  

i n  any  m a n n e r  t r a n s f e r r e d  e x c e p t

H B  28 9 -4- H B 0 2 8 9 A

j



1
2
3

4

5

6
7

8
9

10
11
12
13

14
15

16
17

18

19

20
21
22
23
24

25

26
2 7

28

29

(1) by t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n ;

(2) t o  a s p o u s e  d u r i n g  m a r r i a g e ;

(3) by o r d e r  o f  a c o u r t  a s  p a r t  o f  a d i v o r c e  s e t t l e m e n t ;

(4) t o  e i t h e r . a  member  o f  t h e  im m e d i a t e  f a m i l y  o r  a  g r a n t e L

o f  t h e  a p p l i c a n t  i n  t h e  c a s e  o f  a n  e x t r e m e  em e r g e n c y  o r  i l l n e s s  w h i c h  

d i s a b l e s  t h e  a p p l i c a n t j _ o r

(5 ) by e x c h a n g e by p a r t i e s  i n  t h e  s a me h o m e s t e a d  a r e a ,  w i t h

a n o t i c e  t o  t h e  commis s i o n e r  o f  t h e  c h a n g e  i n t h e  o w n e r s h i p  o f  t h e  

e n t r y  p e r m i t .
*  S ec .  11. AS 38.09 .040(a) i s  amend ed  t o  r e a d :

(a) A h o m e s t e a d  e n t r y  p e r m i t  may be r e v o k e d  by t h e  c o m m i s s i o n e r  

f o r  a [ANY] s u b s t a n t i a l  b r e a c h  o f  t h e  p e r m i t  c o n d i t i o n s  o r  t h e  r e ­

q u i r e m e n t s  o f  t h i s  c h a p t e r ,  i n c l u d i n g

(1) an  a s s i g n m e n t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e r m i t

n o t  a u t h o r i z e d  u n d e r  AS 38 .09 .030(c) ;
(2) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  s u b m i t  a  p l a t  o f  s u r v e y

t o  t h e  c o m m i s s i o n e r  w i t h i n  f i v e  [TWO] y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e

p e r m i t  [OR UNDER (b) OF THIS SECTION];

(3) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t c  e r e c t  a d w e l l i n g  i n  t h e

t im e  r e q u i r e d  u n d e r  AS 38 .09 .050(a) ,  e x c e p t  t h a t  i f  t h e  c o m m i s s i o n e r

f i n d s  t h a t  t h e  d w e l l i n g  h a s  b e e n  n e a r l y  c o m p l e t e d  a nd  p r o g r e s s  t o w a r d  

c o m p l e t i o n  i s  b e i n g  made a t  t h e  e x p i r a t i o n  o f  t h e  t im e  r e q u i r e d ,  t h e  

c o m m i s s i o n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  more 

t h a n  one  y e a r ;
(4) f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  n o t  d e ­

s c r i b e d by a l i q u o t  p a r t s  o r  a s  a l o t  o f  r e c o r d  w i t h i n  90 d a y s  a f t e r

i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

(5) f a i l u r e  t o  c l e a r  a n d  e i t h e r  p u t  i n t o  p r o d u c t i o n  o r

p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r
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1 a g r i c u l t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

2 * S e c .  12. AS 38.09 .050(a) i s  amended  t o  r e a d :

3 (a) The c o m m i s s i o n e r  s h a l l  i s s u e  a  p a t e n t  t o  h o m e s t e a d  e n t r y

4 l a n d  i f  t h e  p e r m i t  h o l d e r

5 (1) r e s i d e s  a nd  l i v e s  on  t h e  h o m e s t e a d  e n t r y  l a n d  f o r  n o t

6 l e s s  t h a n  25 m on t h s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home-

7 s t e a d  e n t r y  p e r m i t ;

8 (2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  o f  t h e  l a n d  w i t h i n  f i v e

9 [TWO] y e a r s  a f t e r  t h e  i s s u a n c e .» £  t h e  p e r m i t  [OR UNDER AS 38.09.-

10 040(b) ] ;
11 (3) e r e c t s  a h a b i t a b l e ,  p e rm a n e n t  d w e l l i n g  on  t h e  h o m e s t e a d

12 w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

13 (4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  n o t  d e s c r i b e d  by

14 a l i q u o t  p a r t s  o r  a s  a  l o t  o f  r e c o r d  w i t h i n  90 d a y s  a f t e r  t h e  i s s u a n c e

15 o f  t h e  p e r m i t ;
16 (5) c l e a r s  a nd  e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r

17 c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l

18 u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h a v i n g  c l a s s  I I  o r  I I I  s o i l s ,  w h i c h e v e r

19 i s  l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

20 * S e c .  13. Land t h a t  was c l a s s i f i e d  f o r  d i s p o s a l  o r  o t h e r  p u r p o s e s ( _ o n

21 t h e  b a s i s  o f  a s i t e - s p e c i f i c  l a n d  u s e  p l a n ^ b e f o r e  A u g u s t  29, 1986, r e m a i n s

22 s u b j e c t  t o  t h e  c l a s s i f i c a t i o n  o r d e r  i n  e f f e c t  on  t h a t  d a t e  u n t i l  t h e  l a n d
23 i s  r e c l a s s i f i e d  u n d e r  AS 38.04.065, a s  amended  i n  s e c s .  1 - 6 o f  t h i s  A c t ,
24 and  AS 38.05.300.

25 * S e c .  14. A l a n d  managemen t  a nd  d i s p o s a l  d e c i s i o n ,  i n c l u d i n g  a

26 d i s p o s a l  u n d e r  AS 38.05.057, AS 38 08, o r  ^,3 38.09, made b e f o r e  t h e

27 e f f e c t i v e  d a t e  o f  t h i s  A c t  u n d e r  a c l a s s i f i c a t i o n  o r d e r  u n d e r  AS '38.05.300

28 \ t h a t  i s  b a s e d  on  a  s i t e - s p e c i f i c  l a n d  u s e  p l a n ' y  i s  v a l i d ,  n o t w i t h s t a n d i n g

29 t h e  a d o p t i o n  o f  t h e  c l a s s i f i c a t i o n  o r d e r  b e f o r e  t h e  a d o p t i o n  o f  t h e  r e g i o n -

HB  2 8 9  -6- H B 0 2 8 9 A
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2 *  S e c .  15. AS 38.09.040(b)  i s  r e p e a l e d .
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B r a d l e y

H E  2 . ^

A M E N D M E N T

O f f e r e d  in the H O U S E  B y  the R e s o u r c e s  C o m m i t t e e

TO: H B  289

P a g e  4, a f t e r  li ne  26:

I n s e r t  a n e w  b i l l  se c t i o n  to read:

9 Tli

I

"* Sec. 10. AS 3 8 . 0 5 . 8 1 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read: 

(g) A  c o n v e y a n c e  u n d e r  thi s s e c t i o n  to a m u n i c i p a l i t y  t h a t  did

n o t  r e c e i v e  an d is no t e l i g i b l e  to r e c e i v e  (its) la n d e n t i t l e m e n t  u n d e r
U /y I f—

AS 29 .6 5 <ars n o t  /Subject to a r e v e r s i o n a r y  j i n t e r e s t  j-c r o a-ted— b y- ~thi-a- 

/on b e h a l f  of  the s t at e u n l e s s  the m u n i c i p a l i t y  a g r e e d  to the

I J E U  iX
r e s e r v a t i o n  of the i n t e r e s t  at the time th at  the-jrev^-rs-ion-ar-y-^Mi.te^est-

n ?a s  'c r e a t edr d j"

R e n u m b e r  r e m a i n i n g  b i l l  se ct i o n s  a c c o r d i n g l y .

-1- 5 / 1 / 8 7
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S e c t i o n s  1 t h r o u g h  7  a m e n d  A S  3 8 . 0 4 . 0 6 5  t o  a l l o w  t h e  D e p a r t m e n t  o f  N a t u r a l  

R e s o u r c e s  t o  c l a s s i f y  l a n d  f o r  d i s p o s a l  o r  o t h e r  p u r p o s e s  o n  t h e  b a s i s  o f  

s i t e - s p e c i f i c  l a n d - u s e  p l a n s ,  e x c e p t i n g  l a n d  d i s p o s a l s  u n d e r  t h e  l o t t e r y ,  

h o m e s i t e ,  a n d  h o m e s t e a d  p r o g r a m s .  S e c t i o n s  1 0 ,  1 1 ,  a n d  1 7  a m e n d  p r o c e d u r a l  

a s p e c t s  o f  t h e  H o m e s t e a d  A c t ,  A S  3 8 . 0 9 .  S e c t i o n  9  p r o v i d e s  c e r t a i n  

e x e m p t i o n s  f o r  s t a t e  - e x e m p t  o i l / g a s  l e a s e  s a l e s  f r o m  t h e  b e s t  i n t e r e s t

 f i n d i n g  r p r m i r e m e n t  o f  A S  3  8  .  0 5 . 0 3 5 ( e ) . ' __________________________________________________________________________________ ________
ANALYSIS OF SILL/PROGRAM EFFECTS

S e c t i o n s  1 3  a n d  1 4  o f  t h i s  m e a s u r e  w i l l  v a l i d a t e  a l l  p r e v i o u s  l a n d  

c l a s s i f i c a t i o n s ,  i n c l u d i n g  p u b l i c  r e c r e a t i o n  a n d  w i l d l i f e  h a b i t a t  

d e s i g n a t i o n s ,  t h a t  m i g h t  b e  s u b j e c t  t o  l e g a l  c h a l l e n g e  a s  a  r e s u l t  o f  t h e  

A l a s k a  S u p r e m e  C o u r t  r u l i n g  i n  A l a s k a  S u r v i v a l  v .  S t a t e , 7 2 3  P . 2 d .  1 2 8 1

( A u g u s t  2 9 ,  1 9 8 6 ) .  S e c t i o n s  1  t h r o u g h  7  w i l l  r e s t o r e  l i m i t e d  f l e x i b i l i t y  

t o  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  t o  c l a s s i f y  l a n d  b a s e d  o n  a  

s i t e - s p e c i f i c  l a n d - u s e  p l a n ,  r a t h e r  t h a n  a  r e g i o n a l  p l a n .  M a j o r  l a n d  

d i s p o s a l s  u n d e r  t h e  l o t t e r y ,  h o m e s i t e  a n d  h o m e s t e a d  p r o g r a m s  w i l l  c o n t i n u e  

t o  b e  b a s e d  o n  a  r e g i o n a l  l a n d  u s e  p l a n ,  a s  r e q u i r e d  b y  t h e  A l a s k a  S u r v i v a l  

v .  S t a t e  d e c i s i o n .

S e c t i o n  9  o f  t h i s  m e a s u r e  w i l l  e x e m p t  A S  3 8  . 0 5 .  1 8 0 ( d )  o i l  a n d  g a s  l e a s e  

s a l e s  f r o m  a n  A S  3 8 . 0 5 . 0 3 5 ( e )  b e s t  i n t e r e s : f i n d i n g  i f  a n  . 0 3 5 ( e )  f i n d i n g  

h a s  b e e n  c o m p l e t e d  f o r  t h e  a r e a  o r  a n  a a j  i c e n t  o r  c o n t i g u o u s  a r e a  w i t h i n  

t h e  l a s t  t h r e e  y e a r s .  T h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  d o e s  n o t  s u p p o r t  

t h i s  e x e m p t i o n .  I n  o u r  o p i n i o n ,  i t  i s  i n a p g ^ ' o r i a t e  t o  m a k e  p o t e n t i a l l y
----------------------------------------------------------------------------------------------------------------------( c o n t i n u e d ) ___________________

AMENDMENTS PROPOSED

S e c t i o n  9  -  R e w o r d  A S  3 8 . 0 5 . 0 3 5 ( e ) ( 7 )  a s  f o l l o w s :

" ( 7 )  a n  e x e m p t  o i l  a n d  g a s  s a l e  u n d e r  A S  3 8 .  0 5 .  1 8 0  ( d )  f o r  w h i c h  a  

w r i t t e n  b e s t  i n t e r e s t  f i n d i n g  h a s  b e e n  i s s u e d  f o r  t h e  a r e a  o f  s a l e  [ O R  F O R  

A  C O N T I G U O U S  O R  A D J A C E N T  A R E A ]  w i t h i n  t h e  3 6  m o n t h s  b e f o r e  t h e  d a t e  o f  t h e  

s a l e . "  I t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  t o  e x t e n d  a n  A S  3 8 . 0 5 . 0 3 5 ( e )  b e s t  

i n t e r e s t  f i n d i n g  t o  a d j a c e n t  a n d  c o n t i g u o u s  a r e a s  t h a t  m a y  b e  v e r y  

d i f f e r e n t  e c o n o m i c a l l y ,  s o c i a l l y ,  a n d  e n v i r o n m e n t a l l y  f r o m  t h e  a r e a  o f  t h e  

o r i g i n a l  . 0 3 5  b e s t  i n t e r e s t  f i n d i n g .

PLEASE ATTACH A SEPARATE SHEET FOR ADDITIONAL COMMENTS OR ANALYSIS.
31-000 (Hav. 12/831



ni 
In 

nt 
t 

' 
Vi 

i-I (J

ANALYSIS  OF 3 ILL/PROGRAM EFFECTS ( C o n t i n u e d )
e . q , 1 0  t c  2 0  y e a r )  c o m m i t m e n t s  c: p u b l i c  r e  s o u :  

p r c v i d i n c  t h e  o u b l i c  a n  o c p o r t u n i t v  c o  r e v i e w  a n d  c c m m e n :  

a c t i o n .  W r i t t e n  b e s t  i n t e r e s t  r i r . d i r . e s  a r e  t h e  c r . l v  c u :

r e v i e w  c c c u m e n t s  

s c c i c e c o n c m i c  a n d

t h a t  e v a l u a t e  t h e  c u m u l a t i v e  a n d  t h e  p c t e n *  

e n v i r o n m e n t a l  c o n s e c u e n c e s  o r  c r c D c s e d  s t a t e  e x ;

write; r  m e  m g s  

a n d  w h v

r u r t n e r  c o n s t i t u t e  t h e  
• — 1

r c :

r.ct

;mpt 
'ma _
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t h e  p u b l i c  i n t e r e s t .  W r i t t e n  f i n d i n g s  d e s c r i b e  w h a t  i n f o r m a t i o n  w a  

c o n s i d e r e d  i n  e v a l u a t i n g  t h e  c o s t / b e n e f i t s  o f  a  p r o p o s e d  l e a s e  s a l e ,  t h  

< e y  i s s u e s  a s s o c i a t e d  w i t h  t h e  s a l e ,  a n d  p r o v i d e s  a  s u m m a r y  o f  p u b l i c  a n  

g e r . c y  c o m m e n t s  a n d  c o n c e r n s  r e g a r d i n g  a  p r o p o s e d  s a l e .  T h e  D e p a r t m e n t  o  

i s h  a n d  G a m e  b e l i e v e s  t h a t  i t  i s  e s s e n t i a l  t o  m a i n t a i n  s u c h  a  

d m i n i s t r a t i v e  r e c o r d  i n  a  s i n g l e  d o c u m e n t ,  s c  t h a t  t h e  s t a t e 1 

u s t i f i c a t i c r .  f o r  h o l d i n g ,  p o s t p o n i n g ,  o r  c a n c e l l i n g  a  l e a s e  s a l e  i  

e a d i l y  a v a i l a b l e .

f  S e c t i o n  9  i s  e n a c t e d ,  m a n y  f u t u r e  s a l e s  o r .  t h e  N o r t h  S l o p e  a n d  i n  t h e  

o o x  I n l e t / B r i s t o l  B a y  R e g i o n  c o u l d  p o t e n t i a l l y  b e  e x e m p t e d  f r o m  a n y  f o r m a l  

l e a s i n g  p r o c e s s ,  p u b l i c  h e a r i n g ,  o r  b e s t  i n t e r e s t  f i n d i n g  r e q u i r e m e n t .
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Bradley
5/7/87

Original sponsor: R e s o u r c e s  Co mmittee

IN THE HOUSE 3Y THE RESOURCES COMMITTEE i

CS FOR HOUSE BILL NO. 289 (Resources)

IN THE L E G I S L A T U R E  OF THE S T A T E  OF A L A S K A

I F T E E N T H  LEG ISL A T U R E  - F I R S T  S E S S I O N

A BILL

For an Act entitle d: "An Act relating to m a n a g e m e n t  of state land; and

BE IT ENACTED 3 Y  THE L E G I S L A T U R E  OF THE STATE O F  ALASKA:

* Section 1. AS 38.04.065(a) is amended to read:

(a ) E x c e p t  as p r o v i d e d  in (d) and (h) of this section, the [T H E ] 

c o m m i s s i o n e r  shall, w i t h  local g o v e r n m e n t a l  and public involvement 

under [IN A C C O R D A N C E  WITH] AS 38.05.945, adopt [DEVELOP], m aintain^ 

and, w h e n  appr opriate, r e vise regional l a n d  use plans that [WHICH] 

provide [, B Y  R E GIONS  O R  AREAS,] for the u s e  and m a n a g e m e n t  of [THE] 

s t a t e - o w n e d  land.

* Sec. 2. A S  38.04.065(b) is amended to read:

(b) In the a d o p t i o n  [DEVELOPMENT] a n d  r e v i s i o n  of re gional and 

s i t e - s p e c i f i c  land u s e  plans, the c o m m i s s i o n e r  shall

(1) u s e  and observe the p r i n c i p l e s  of m u l t i p l e  use and 

sustained yield;

(2) c o n s i d e r  physical, economic, and social factors a f f e c t­

ing the [ R EGION OR] area and involve other agencies and the public in 

achieving a sys tem a t i c  i n t erdiscipli nary approach;

(3) give p r i o r i t y  to planning a n d  c l a s s i f i c a t i o n  in areas 

of p o t e n t i a l  s e t t l e m e n t  and critical e n v i r o n m e n t a l  concern;

(4) rely, to the extent that it is available, on the inven­

tory of the state land, its resources, and o t h e r  values;

(5) con si d e r  p r esent and p o t e n t i a l  uses of state land;

(6) c o n s i d e r  the supply, resour c e s ,  and p r es ent and

p r o v i d i n g  for an e f f e ctive date."

-1- CSHB 2 8 9 ( R e s )
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p o t e ntial use of land under ocher ownership w i t h i n  Che area [OR 

REGION] of concern;

(7) p l a n  for c ompa tible surface and m i n e r a l  land use c l a s­

sifications; and

(S) p r o v i d e  for m e a n i n g f u l  p a r t i c i p a t i o n  in the planning 

process by a f f e c t e d  local governments, state a nd federal agencies, 

a d j acent landowners, and the g e neral public.

* Sec. 3. AS 38.04.065(c) is a m e n d e d  to read:

(c) The [AS A  BASIS F O R  M O R E  DETAILED L A N D  USE P L A N N I N G  AND

CLASSIFICATION, THE] c o m m i s s i o n e r  shall adopt [DEVELOP] r e g i o n a l  land 

use plans for [THE USE OF ALL] state land. E a c h  regional land use 

p l a n  [THESE R E G I O N A L  PLANS] shall i dent i f y  and d e l i n e a t e

(1) areas of settlement and s ettlement  impact, w h e r e  land 

must be c l a s s i f i e d  for various p r i v a t e  uses and for public  recreation, 

open space, and o t h e r  p ublic uses desirable in and around settlement; 

and

(2) areas that [WHICH] mus t be r e t a i n e d  in state ownership 

and p l a n n e d  and c l a s s i f i e d  for \ a rio us uses a n d  purposes u n d e r  [IN 

A C C O R D A N C E  WITH] AS 38.04.015.

* Sec. 4. AS 38.04.065(d) is r e p e a l e d  and r e e n a c t e d  to read:

(q) The c o m m i s s i o n e r  m a y  adopt as a land use plan a c o m p r e h e n­

sive pla n adopted by a m u n i c i p a l i t y  of the state h a v i n g  p l a n n i n g  and 

zoning powers or a land m a n a g e m e n t  plan adop ted by another g o v e r n­

ment a l  entity if the c o m m i s s i o n e r  determines that the pi a  adequa t e l y 

recogniz es and p r o t e c t s  state interests. A  decis i o n  to adopt the plan 

m u s t  be p rece d e d  by public heari n g s  in affected and intereste d c o m m u­

nities and by a draft decision, av ailable for publ ic review, that 

describes the state's interests and h o w  the state w i l l  implement the

n 1 an
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* Sec. 5. AS 38.04.065(f) is amended co read:

(f) Each decision [DECISIONS] abouc che location of easements

and rights-of-wa y, other than for m i n o r  access, shall be integrated  

w i t h  land use planning and c l a s s i f i c a t i o n  [FOR THE A P P R O P R I A T E  A R E A  OR 

R E G I O N ] .

* Sec. 6. AS 38.04.065(g) is a m ended to read:

(g) Each land use plan [LAND USE PLANS] a d opted by the c o m m i s­

sioner u n d e r  this section shall be consistent w i t h  m u n i c i p a l  [LOCAL 

G O V E R N M E N T A L ] land use plans to the m a x i m u m  extent d e t e r m i n e d  c o n s i s­

tent w i t h  the state interests and the purposes of this chapter.

* Sec. 7. AS 38.04.065 is a m ended  by adding n e w  subsections to read:

(h) Be fore the c o m m i s s i o n e r  adopts a r egional land use plan, a

1 land c l a s s i f i c a t i o n  m a y  be made  on the basis of a s i t e - s p e c i f i c  land

use plan, except a c l a s s i f i c a t i o n  for a land disposal u n d e r  AS 38.- 

05.057, AS 38.08, AS 38.09, or a n e w  commercial a g r i c u l t u r e  project 

u n d e r  AS 38.05.020(b)(6). A f t e r  adoption of a regional land use plan,

land c l a s s i f i c a t i o n s  shall be made u n d e r  the plan.

(i) A n  oil and gas lease sale is not subject to this section.

Oil and gas lease sales are subject to the planning p r o cess e s t a b­

lished u n d e r  AS 38.05.180.

* Sec. 8. AS 38.04.910(7) is avended to read:

(7) " s ho rt-term lease" means a lease for a term of j_0

[FIVE] years or less;

* Sec. 9. AS 38.05.035(b) is amended  by adding a new p a r a g r a p h  to read:

(10) negoti ate the sale or lease of state land at fair

ma r k e t  v a l u e  to a person w h o  acquired  by contract, purchase, or lease 

rights to improvements on the land from another state a g e n c y  or who 

leased the land from another state agency.

* Sec. 10. AS 38.05.035(e) is amended to read:

-3- CSHB 2 8 9 (Res)
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(e) Upon a w r i t t e n  finding that the interests of the state will 

be best served, the director may, w i t h  the consent of the c o m m i s s i o n­

er, approve contracts for the sale, lease, or other disposal of a v a i l­

able land, resources, p r o p e r t y  or interests in them, and, in addition 

to the conditions and limitations imposed by law, m a y  impose a d d i t i o n­

al conditions or limitations in the contracts as the d i r e c t o r  d e t e r­

mines, w i t h  the consent of the commissioner, will best s erve the 

interests of the state. A  contract for the sale, lease, or other 

disposal of a v a i lable land or an interest in land is n o t  legally 

b i n d i n g  on the state until the c o m m i s s i o n e r  a pproves the c o n t r a c t  but 

if the a p p r a i s e d  value is not g r e ater than $50,000 in the c a s e  of the 

sale of land or an interest in land, or $5,000 in the c a s e  of the 

annual rental of land or interest in land, the director m a y  execute 

the contract w i t h o u t  the a p p r o v a l  of the commissioner. 3 e f o r e  a 

p ubli c hearing, if held, or in any case no less than 21 days before 

the sale, lease, or other d i s posal of a v a i l a b l e  land, prope r t y ,  r e­

sources, or interests in them, the director shall make a v a i l a b l e  to 

the pu blic a w r i t t e n  finding that sets out the facts and a p p l i c a b l e  

law upon w h i c h  the d e t e r m i n a t i o n  that the sale, lease, or o t h e r  d i s­

posal will best serve the interests of the state was based. A  w r i t t e n  

finding is not r e q u i r e d  before the approval of

(1) a contract for a n e g o t i a t e d  sale a u t h o r i z e d  under 

AS 38.05.115;

(2) a lease of land for a shore f i shery site under AS 38.-

05.082;

(3) a p erm it or other a u t h o r i z a t i o n  revocab le by the c o m­

mis s i o n e r  ;

(4) a m i ne ral claim loc ated u nder AS 38.05.195;

(5) a m i n e r a l  lease issued under AS 38.05.205; [OR]

CSHB 2 8 9 ( R e s )  - 4 -
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(6) a produc t i o n  license i s s u e d  under AS 3 8 . 0 5 . 2 0 7 ; or
1

(7) an exempt oil and gas sale u nder AS 38.05.180(d) f o r  j

w h i c h  a w r i t t e n  best interest f i n d i n g  has beer, issued for the a r e a  of j
iI

the sale w i t h i n  the 36 months b e f o r e  the date of the sale unless t h e  j
.....................          ■ ■ ~   ■   -- i

c o m m i s s i o n e r  determines that new i n f o r m a t i o n  has b ecome available t h a t

j u s t i f i e s  a r e v ision  of the best i n t e r e s t  f i n d i n g .

* Sec. 11. AS 38.05.810 is amended b y  adding a n e w  subsection  to read:

(g) A  conveyance  under this s e c t i o n  to a m u n i c i p a l i t y  that d i a  

not r e c eive and is not eligible to r e ceive a land entitlement u n d e r  

AS 2 9 . 6 5  is not subject to a r e v e r s i o n a r y  interest created by t h i s  

s e c t i o n  on b eh alf of the state u n l e s s  the m u n i c i p a l i t y  agreed to t h e  

r e s e r v a t i o n  of the interest at the t i m e  that the r e v e r s i o n a r y  i n t e r e s t  

was created. A  munici p a l i t y  that is eligible to receive land u n d e r

AS 2 9 . 6 5  but that has not received the full entitl e m e n t  may a l s o

r e c e i v e  land unde r this subsection u p  to the limit of the entitlement, 

e x c e p t  that the commissioner may c o n v e y  a dditi o n a l  land under t h i s  

s u b s e c t i o n  if the conveyance would b 71. in the best interests of t h e  

s t a t e .

* Sec. 12. AS 38.09.030(c) is amended to read:

(c) The h o m e s t e a d  entry permit m a y  not be assigned, conveyed, o r

in a n y  m a n n e r  t ra nsferred except

(1) by testate or intestate succession;

(2) to a spouse during m a r r i a g e ;

(3) by order of a court as part of a d i vor ce settlement;

(4) to either a member of the immediate f amily cr a g r a n t e e

of the applicant in the case of an e x t r e m e  e m e r g e n c y  or illness w h i c h  

d i s a b l e s  the a p p l i c a n t ; or

(5) after the approval o f  the commissioner, bv an e x c h a n g e 

b e t w e e n  oarties in the same homestead area.

- 5 - CSHB 2 8 9 ( R e s )
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* Sec. 13. AS 38.09.040(a) is amended Co read:

(a) A  h o m e s t e a d  entry permit may b e  revoked by the commissioner 

for a [ANY] substantial b r e a c h  of the p e r m i t  condition s or the re­

quirements of this chapter, including

(1) an assignment, conveyance, or tr ansfer of the permit 

not a u t h o r i z e d  under AS 38.09.030(c);

(2) failure of the permit h o l d e r  to submit a plat of survey 

to the c o m m i s s i o n e r  w i t h i n  five [TWO] y e a r s  after the issuanc e of the 

permit [OR U N D E R  (b) OF THIS SECTION];

(3) failure of the permit h o l d e r  to erect a d w e l l i n g  in the 

time r e q u i r e d  under AS 38.09.050(a), e x c e p t  that if the commissioner 

finds that the dwelling has been nearly c o m p l e t e d  and p r o g r e s s  toward 

c ompletion is being made  at the e x p i r a t i o n  of the time required, the 

c o m m i s s i o n e r  m a y  extend the time required for c o m p l e t i o n  for not more 

than one y e a r ;

(4) failure to b r u s h  the b o u n d a r i e s  of the l and not de­

scribed b y  aliquot parts or as a lot o f  r e c o r d  w i t h i n  90 days after 

issuance o f  the h o m e s t e a d  entr y permit;

(5) failure to clear and e i t h e r  put into produc t i o n  or 

prepare f o r  cultiv a t i o n  25 percent of the l a n d  c l a s s i f i e d  for agricul­

tural use w i t h i n  five years after the i s s u a n c e  of the permit.

* Sec. 14. A S  38.09.050(a) is amended to r e a d :

(a) T h e  commi s s i o n e r  shall issue a  patent to h o m e s t e a d  entry 

land if t h e  permit holder

(1) resides and lives on the h o m e s t e a d  e n t r y  land for not 

less than 25 months w i t h i n  five years a f t e r  the i s s u ance of the home­

stead e n t r y  permit;

(2) completes an approved s u r v e y  of the land w i t h i n  five 

[TWO] y e a r s  after the issuance o f  the p e r m i t  [OR UNDER

CSHB 2 8 9 ( R e s )  - 6 -
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AS 38.09.040(b) ] ;

(3) erects a h ab itable, permane nt d w e l l i n g  on the h o m e s t e a d  

w i t h i n  three years after the i s s u a n c e  of the h o m e s t e a d  entry permit;

(4) brushes the b o u n d a r i e s  of the land not d e s c r i b e d  by 

a l i q u o t  parts or as a lot of r e c o r d  w i t h i n  90 days after the i s s u a n c e  

o f  the permit;

(5) clears and either puts into p r o d u c t i o n  or p r e pares for

c u l t i v a t i o n  either 25 percent of the land c l a s s i f i e d  for a g r i c u l t u r a l

u s e  or 50 p e r ce nt of the land h a v i n g  class II or III soils, w h i c h e v e r  

is less, w i t h i n  five years after i s s u a n c e  of the permit.

* Sec. 15. L a n d  that was classified for disposal or other p u r p o s e s

before A u g u s t  29, 1986, remains subject to the c l a s s i f i c a t i o n  order in

effect on that date u ntil the land is r e c l a s s i f i e d  under AS 38.04.065, as 

amended in secs. 1 - 7 of this Act, and AS 38.05.300.

* Sec. 16. A  land m a n a g e m e n t  and d i s p o s a l  decision, inc luding a d i s­

posal under A S  38.05.057, AS 38.08, or AS 38.09, or a c o m m e r c i a l  a g r i c u l­

ture project u n d e r  AS 38.05.020(b)(6), made  b e f o r e  the e f f e c t i v e  date of 

this Act u n d e r  a c l a s s i f i c a t i o n  order under A S  33.05.300 is valid, n o t w i t h­

standing the a d o p t i o n  of the classification o r d e r  before the adoption of 

the regional l a n d  use plan, if other requirements  of law w e r e  met.

* Sec. 17. A  m i n e r a l s  m a n a g e m e n t  or disposal dec is i o n  m a d e  before the

effective date o f  this Act is valid, whether or n o t  the land was classified

if othe r r e q u i r e m e n t s  of law w e r e  met.

* Sec. 18. N o t h i n g  in this Act affects the Chase III Agr icu l t u r a l

H o m e s t e a d  disposal d e c i s i o n  of the Department of N a t u r a l  Resources, r e m a n d­

ed by the courts f o r  r e c o n s i d e r a t i o n  by the department.

* Sec. 19. AS 3 8 . 0 9 . 0 4 0 ( b )  is repealed.

* Sec. 20. This A c t  takes effect immediately u n d e r  AS 01.1 0.070(c).

- 7 - CSHB 2 8 9 ( R e s )
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AS 3 8 . 0 j . 0 4 0 ( b ) ];
(3) erects a habitable, p e r m a n e n t  d w e lling on the h o m e stead  

w i t h i n  three years after the issuance of the h o m e s t e a d  entry permit;

(4) brushes the bounda r i e s  of the land not d e s c r i b e d  by 

a l i q u o t  parts or as a lot of r e cord w i t h i n  90 days after the issuance 

of the permit;

(5) clears and either puts into p r o d u c t i o n  or p r e pares for 

c u l t i v a t i o n  eithe r 25 percen t of the land c l a s s i f i e d  for a g ricult ural  

use or 50 p e r c e n t  of the land h aving class II or III soils, w h i c h e v e r  

is less, w i t h i n  five years after issuance of the permit.

* Sec. 15. L a n d  that was c l a s s i f i e d  for d i s p o s a l  or other purposes 

before A u g u s t  29, 1986, remains subject to the c l a s s i f i c a t i o n  order in

effect on that date until the land is r e c l a s s i f i e d  u n d e r  AS 38.04.065, as 

a m end ed in secs. 1 - 7 of this Act, and AS 38.05.300.

* Sec. 16. A  land m a n a g e m e n t  and disposal decision, including a d i s­

posal u n d e r  AS 38.05.057, AS 38.08, or AS 38.09, or a commer c i a l  a g r i c u l­

ture p r o j e c t  u n d e r  AS 38.05.020(b)(6), made b e f ore the effect ive date of 

this A c t  u n d e r  a c l a s s i f i c a t i o n  order u n d e r  AS 38.05.30 0 is valid, n o t w i t h­

sta nding the a d o p t i o n  of the c l a s s i f i c a t i o n  order b e f o r e  the a d o p t i o n  of 

the r e g i o n a l  land use plan, if other r e quirem ents of law we re met.

* Sec. 17. A  mineral s m a n a g e m e n t  or disposal d e c i s i o n  made before the 

effecti ve date of this Act is valid, w h e t h e r  or not the land was classified 

if other r e q u i r e m e n t s  of law w e r e  met.

* Sec. 18. N o thing in this Act affects the Chase III A g r i c u l t u r a l  

H o m e s t e a d  d i s p o s a l  decision of the D e p a r t m e n t  of N a t u r a l  Resources, r e m a n d­

ed by the courts for r e c o n s i d e r a t i o n  by the department.

* Sec. 19. AS ! 8.09.040(b) is repealed.

* Sec. 20. This Act takes effect im medi a t e l y  unde r AS 01.10.070(c).

- 7 -  CSHB 2 8 9 ( R e s )
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S t a n d a r d  A l a s k a  P r o d u c t i o n  Co m p a n y  s u p p o r t s  Ho u s e  B i l l  2 8 9

AS A MEANS OF RE SO LV IN G  THE U N C E R T A I N T I E S  I N  LAND STATUS  CREATED

b y  t h e  Al a s k a  S u r v i v a l  d e c i s i o n - As  n o t e d  i n  t h e  c o m m e n t s  on t h e  

b i l l  f r o m  Co m m i s s i o n e r  J u d i t h  M.  B r a d y  t o  Ch a i r m a n  o f  t h e  S e n a t e  

R e s o u r c e s  Co m m i t t e e , t h e  Ho n o r a b l e  J a c k  Co g h i l l , t h e ’ i m p l i c a t i o n s  

o f  t h e  Al a s k a  S u r v i v a l  d e c i s i o n  h a v e  c r e a t e d  u n i n t e n d e d  p r o b l e m s

AND C O N F L I C T S  IN THE S T A T E ' S  MANAGEMENT OF I T S  LANDS AND UNREAL -  

I S T I C A L L Y  B LOCKED  CER TA IN  LAND MANAGEMENT A C T IO N S  U N T I L  COMPLET ION 

OF REG IONAL  P LANN ING  BY THE DEPARTMENT OF NATURAL RE SO URCES -

Wh i l e  w e  d o  n o t  b e l i e v e  t h e  d e c i s i o n  d i r e c t l y  a f f e c t s  o i l  a n d

GAS L E A S I N G ,  I T  MAY AFFECT  A N C I L L A R Y  LAND U S E S -  THE UNCERTA INTY  

AND IMP ED IM EN TS  I T  CREATES CLEARLY  AFFECTS  ALL  C I T I Z E N S  OF THE 

STATE -  T h e  P ROP OSE D  L E G I S L A T I O N  AND THE COMMENTS" '"•F THE D E P A R T ­

MENT o f  Na t u r a l  R e s o u r c e s  p r e s e n t  a  r a t i o n a l  m e t h o d  o f  r e s o l v i n g

THE PROBLEMS WH I LE  M A IN TA IN IN G  P LANN ING REQU I REMENTS  FOR LAND 

MANAGEMENT-
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Br adley

A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE Bv t h e  R e s o u r c e s  C o m m i t t e e
TO: HB 289

Page 4, after line 26:

Insert a new bill section to read:

"* Sec. 10. AS 38.05.810 is amended by adding a n e w  subsection to read: 

(g) A  conveyance under this section to a m u n i c i p a l i t y  that did 

not receive and is not eligible to receive its land entitlement under 

AS 29.65 is not subject to a reve rs i o n a r y  interest [created -b y -~thi-s-

reser v a t i o n  of the interest at the time that t h e tt  e v e r s-rorrary—

s-e-cti-ORi e n j o n  b e h a l f  of the state unless the mun ic ;he

R enumber r e m a ini ng bill sections accordingly.
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A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t ^

7 0 0  H  Street, Suite 4  • A n c h o r a g e ,  Alaska 9 9 5 0 1  • (907) 2 7 4 - 3 6 2 1

flay 1, 1987

N e d  F a r q u h a r ,  S t a f f  

H o u s e  R e s o u r c e s  C o m m i t t e e  

P O  B o x  V

J u n e a u ,  A K  9 9 8 1 1

R E : H B  2 3 9

D e a r  N e d ,

A s  a r e s u l t  of t h e  w o r k  s e s s i o n  I h a v e  d r a f t e d  t w e  s e t s  of 

l a n g u a g e  t h a t  I h o p e  c a n  at l e a s t  s e r v e  as s t a r t i n g  p o i n t s ,  “he 

f i r s t  a s s u m e s  t h a t  a p l a n n i n g  r e q u i r e m e n t  is t h e  e x c e p t i o n  r a t h e r  

t h a n  t h e  r u l e *  P l e a s e  r e m e m b e r ,  h o w e v e r ,  t h a t  o u r  c l e a r  

p r e f e r e n c e  s t i l l  is f o r  r e t a i n i n g  t h e  r e q u i r e m e n t  as t h e  g e n e r a l  
r u l e  a n d  l i s t i n g  excerpt r o n s - 1  o it.

T h e  s e c o n d  set a t t e m p t s  to dea l  w i t h  n o t i c e  a n d  h e a r i n g  

n e e d s  in c a s e s  w h e r e  a m u n i c i p a l  p l a n  is p r o p o s e d  f o r  a d o p t i o n  as 
a r e g i o n a l  p l a n ,

A m a j o r  c o n c e r n  f o r  w h i c h  w e  d o n ' t  h a v e  a p r o p o s e d  s o l u t i o n  

is h o w  to deal w i t h  s u b s t a n t i a l  t i d e l a n d s  p e r m i t t i n g ,  f o r  e x a m p l e  

f or m a r i c u 1 t u r e , U e ’11 c o n t i n u e '  to w o r k  on t h i s .

Thdfikb a y a l n  f ur l e t t i n g  G a l )  a n d  I p a r t i c i p a t e  in y o u r  w o r k  
s e s s i o n .

S i n c e r e l y ,

c£f(
C l i f f  E a n e s
I s s u e s  D i r e c t o r
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S u b s t i t u t e  for l i n e s  2 7 - 2 9  at p a g e  2 t h e  f o l l o w i n g :  e x c e p t  
f o r  a l a n d  d i s p o s a l  u n d e r  A S  3 3 . 0 5 . 0 5 7 ,  A S  3 8 . 0 8 ,  or A S  

3 3 . 0 9 ;  a c o m m e r c i a l  a g r i c u l t u r a l  d i s p o s a l  u n d e r  A S  ~ D ^ 0/L^
3 6 . 0 5 . 0 4 5 - 3 8 . 0 5 . 0 6 9  or A S  3 3 . 0 7 ;  a c o m p e t i t i v e  t i m b e r  s a l e j  Pclr 

u n d e r  A S  3 8 . 0 5 . 1 2 0 - 3 8 . 0 5 . 1 2 0 ;  a n d  t h e  c o n s t r u c t i o n  a — » i s '  
c o m p o n e n t  of t h e  s t a t e  h i g h w a y  s y s t e m  u n d e r  A S  19 

c o n n e c t i n g  h i g h w a y  u n d e r  A S  1 9 . 2 0 .  or a n  a c c e s s  or 

s e r v i c e  r o a d  u n d e r  A S  1 9 . 3 0 *  A 1 a n d — cl s s s i f  i-cat i o n - T c r  

p u r p o s e s  of a l a n d  d i s p o s a l  u n d e r  A S  3 8 . 0 5 . 0 5 7 ,  A S  3 8 . 0 8 ,  o r / t f c  
A S  3 8 . 0 9 ;  a c o m m e r c i a l  a g r i c u l t u r a l  d i s p o s a l  u n d e r  A S

3 5 . 0 5 . 0 4 5 - 3 6 . 0 5 . 0 6 9  or A S  3 8 . 0 7 ;  a c o m p e t i t i v e  t i m b e r  sa 

u n d e r  A S  3 8 . 0 5 . 1 1 0 - 3 8 . 0 5 . 1 2 0 l a n d  t h e  c o n s t r u c t i o n  of a 

c o m p o n e n t  of t h e  s t a t e  h i g h w a y  s y s t e m  u n d e r  A S  1 9 . 1 0 ,  a 

c o n n e c t i n g  h i g h w a y  u n d e r  A S  1 9 . 2 0 ,  or 

s e r v i c e  r o a d  u n a e r  A S  1 9 . 3 0 ;  s h a l l  oe 
l a n d  u s e  p l a n .

I ?  £ > V ,

a n  a c c e s s  or lo c a l  

b a s e d  on a r e g i o n a l

v e e .
= Q  l i e f

Jtu]fr

OdTZ f f .

or oageI n s e r t  b e t w e e n  ' i n t e r e s t s "  a n d  " B e f o r e "  at l i n e  2 4  
t h e  f o l l o w i n g ;  T h e  n o t i c e  g i v e n  a n d  t he h e a r i n g  
o p p o r t u n i t i e s  P r o v i d e d  for the a d o p t i o n  of s u c h  a m u n i c i p a  

P l a n  a s  a r e g i o n a l  l a n d  u s e  p l a n  s h a l l  be e d u a l  to t h a t  

g i v e n  a n d  p r o v i d e d  p r i o r  to t h e  a d o p t i o n  of cither r e g i o n s  
l a n d  u s e  P l a n s .

vj
3
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A l a s k a  C e n t e r  f o r  t h e  E n v i r o n m e n t ^

7 0 0  H  Street, Suite 4  • A n c h o r a g e ,  Alaska 9 9 5 0 1  • (907) 2 7 4 - 3 6 2 1

flay 1, 1 9 8 7

N e d  F a r q u h a r .  S t a f f  

H o u s e  R e s o u r c e s  C o m m i 1 1 e e  

P O  B o x  V

J u n e a u ,  A K  9 9 8 1 1

RE: H B  2 8 ?

D e a r  N e d ,

A s  a r e s u l t  of t h e  w o r k  s e s s i o n  i h a v e  d r a f t e d  t u c  s e t s  of 

l a n g u a g e  t h a t  I h o p e  c a n  at l e a s t  s e r v e  as s t a r t i n g  p o i n t s .  T h e  

f i r s t  a s s u m e s  t h a t  a p l a n n i n g  r e q u i r e m e n t  is t h e  e x c e p t i o n  r a t  h e r  

t h a n  t h e  r u l e .  P l e a s e  r e m e m b e r ,  h o w e v e r ,  t h a t  o u r  c l e a r  

p r e f e r e n c e  s t i l l  is f o r  r e t a i n i n g  t h e  r e q u i r e m e n t  as t h e  g e n e r a l  

r u l e  a n d  l i s t i n g  e x c e p t  t o n s •to it.

T h e  s e c o n d  set a t t e m p t s  to dea l  u i t h  n o t i c e  a n d  h e a r i n g  

n e e d s  in c a s e s  w h e r e  a m u n i c i p a l  p l a n  is p r o p o s e d  f or a d o p t i o n  as 

a r e g i o n a l  p l a n .

A m a j o r  c o n c e r n  f o r  w h i c h  u e  d o n ' t  h a v e  a p r o p o s e d  s o l u t i o n  

is h o w  to d e a l  u i t h  s u b s t a n t i a l  t i d e l a n d s  p e r m i t t i n g ,  for , e x a m p l e  

f o r  m a r i c u l t u r e ,  U e ' 11 c o n t i n u e '  to w o r k  on t h i s .

T h d n k b  a y a i n  f u r  l e t t i n g  G a l l  a n d  I p a r t i c i p a t e  in y o u r  w o r k  
s e s s i o n .

Si n c e r e 1 v ,

c m
C l i f f  E a m e s
i s s u e s  D i r e c t o r
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S u b s t i t u t e  for l i n e s  2 7 - 2 9  at p a g e  2 t h e  f o l l o w i n g :  e x c e p t  

f o r  a l a n d  d i s p o s a l  u n d e r  A S  3 8 . 0 5 * 0 5 7 .  A S  3 3 . 0 8 ,  or A S  2 J ' ^ cc:

3 8 . 0 9 ;  a c o m m e r c i a l  a g r i c u l t u r a l  d i s p o s a l  u n d e r  A S

3 8 . 0 5 . 0 4 5 - 3 3 . 0 5 . 0 6 9  or A S  3 3 . 0 7 ;  a c o m p e t i t i v e  t i m b e r  s a le"? Pel- ~ . c ,
u n d e r  A S  3 3 . 0 5 . 1 1 0 - 3 8 , 0 5 . 1 2 0 ;  a n d  t h e  c o n s t r u c t i o n  of a —t a-U. .  
c o m p o n e n t  uf t h e  s t a t e  h i g h w a y  s y s t e m  u n d e r  A S  1 9 . 1 0 ,  a | V /  , .

c o n n e c t i n g  h i g h w a y  u n d e r  A S  1 9 , 2 0 ,  or a n  a c c e s s  or local

s e r v i c e  r o a d  u n d e r  A S  1 9 * 3 0 -  A 1 a n d — c 1 a s s i f i - c a t i o n — for 

p u r p o s e s  of a l a n d  d i s p o s a l  u n d e r  A S  3 3 . 0 5 . 0 5 7 ,  A S  3 8 , 0 8 ,  or * ec 
A S  3 3 . 0 9 ;  a c o m m e r c i a l  a g r i c u l t u r a l  d i s p o s a l  u n d e r  A S  vc<
3 3 . 0 5 . 0 4 5 - 3 8 . 0 5 . 0 6 9  or A S  3 3 . 0 7 ;  a c o m p e t i t i v e  t i m b e r  s a i e“| 

u n d e r  A S  3 8 * 0 5 . 1 1 0 - 3 8 . 0 5 . 1 2 0 ;  a n d  t h e  c o n s t r u c t i o n  of a -co /

c o m p o n e n t  of t h e  s t a t e  h i g h w a y  s y s t e m  u n d e r  A S  1 9 , 1 0 ,  a ] jcl7rP

c o n n e c t i n g  h i g h w a y  u n d e r  A S  1 9 * 2 0 ,  or a n  a c c e s s  or local -J

s e r v i c e  r o a d  u n a e r  A S  1 9 . 3 0 ;  s h a l l  be b a s e d  cn a r e g i o n a l
l a n d  u s e  p l a n .

2. I n s e r t  b e t w e e n  ' ' i n t e r e s t s "  a n d  B e f o r e "  at l i n e  2 4  of p a g e  2

t h e  f o l l o w i n g ;  T h e  n o t i c e  g i v e n  a n d  t h e  h e a r i n g

o p p o r t u n i t i e s  p r o v i d e d  f o r  the a d o p t i o n  of s u c h  a m u n i c i s a

p l a n  a s  a r e g i o n a l  l a n d  u s e  c l a n  s h a l l  be e g u a l  to t h a t  

g i v e n  a n d  p r o v i d e d  p r i o r  to t h e  a d o p t i o n  o f  o t h e r  r e g i o n a l  
l a n d  u s e  P l a n s .

TO

5|C ifl. f ^



HOUSE B I L L  2 8 9  

DNR LAND C L A S S I F I C A T I O N

S t a n d a r d  A l a s k a  P r o d u c t i o n  C o m p a n y  s u p p o r t s  Ho u s e  3 i l l  2 S 9

AS A MEANS OF R ES O LV IN G  THE U N C E R T A I N T I E S  I N  LAND STATUS  CREATED

b y  t h e  Al a s k a  S u r v i v a l  d e c i s i o n - As  n o t e d  i n  t h e  c o m m e n t s  on t h e  

b i l l  f r o m  Co m m i s s i o n e r  J u d i t h  I I* B r a d y  t o  C h a i r m a n  o f  t h e  S e n a t e  

R e s o u r c e s  C o m m i t t e e , t h e  Ho n o r a b l e  J a c k  Co g h i l l , t h e ' i m p l i c a t i o n s  

o f  t h e  Al a s k a  S u r v i v a l  d e c i s i o n  h a v e  c r e a t e d  u n i n t e n d e d  p r o b l e m s  

a n d  c o n f l i c t s  i n  t h e  s t a t e ' s  m a n a g e m e n t  o f  i t s  l a n d s  a n d  u n r e a l -

I S T I C A L L Y  B LOCKED  C ERT A I N  LAND MANAGEMENT AC T I ON S  U N T I L  COMPLET ION 

OF REG IONAL  P LANN ING  BY THE DEPARTMENT OF NATURAL R ESO UR CE S -

Wh i l e  we  d o  n o t  b e l i e v e  t h e  d e c i s i o n  d i r e c t l y  a f f e c t s  o i l  a n d

GAS L E A S I N G ,  I T  MAY AFFECT  A N C I L L A R Y  LAND U S E S -  THE UN CE RT A I NTY  

AND IMP ED IM EN TS  I T  CREATES CLEARLY  AFFECTS  ALL  C I T I Z E N S  OF THE 

STATE -  T h e  P ROP OSE D  L E G I S L A T I O N  AND THE COMMENTS" OF THE D E P A R T ­

MENT o f  Na t u r a l  R e s o u r c e s  p r e s e n t  a r a t i o n a l  m e t h o d  of  r e s o l v i n g

THE PROBLEMS WH I LE  M A I N T A IN IN G  P LANN ING REQU I REMENTS  FOR LAND 

MANAGEMENT-
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B r a d l e y

A M E N D M E N T

O f f e r e d  in the HOUSE By the Resources Com mittee

TO: HB 289

Page 4, after line 26:

Insert a n e w  bill section to read:

"* Sec. 10. AS 38.05.810 is amended by adding a n e w  subsection to read:

(g) A conveyance under this section to a m u n i c i p a l i t y  that did

not receiv e and is not eligible to receive its land entitlement under

AS 29.65 is not subject to a r e v e r s i o n a r v  interest j-c r e a-t o d — bv -'thi-3- 
. ' 7

ge eti-en / on b e half of the state unless the m u n i c i p a l i t y  agreecf to Jrhe
J o l a  &  fr T L ^ le h A j^  

reserv a t i o n  of the interest at the time that the4r-ev e r s i o n a r v-^vterfcsr-

tr w a s  -g r e a t endrdj"

Renumbe r re maining bill sections accordingly.

- 1 - 5 / 1 / 8 7



* X  X  X X it X X X X X X X X X X  X  it- X  X  X  X  X  -H it- X  X  V: X  X  X  X  X  X  X  X  X  X  X  X  X  it X  X  X  X  X  X  X  X  X  X  X  X  X

X  X

x D E L I V E R  TO :  L I O C S S C  #
it

X  X

x  O R I G I N A L  -it
it- S E N T : 0 5 / 0 4 / 8 ?  T I M E : 0 8 : 1 0  it
it- FROM:  L IOCAMC «•
it- S U B J E C T :  I I RES  TE LE  ON HB 2 8 9  -it
it- P R I N  T I) A T E : 0  5' /  0  4 /  8  7  T IM  E : 0 8 : 1 2  x
it it
X  X X  it X  X  X  •)!■ X  X X  it it- it it  it- X it- X it- it- it- X  X X  X  X X  it vt it X it- X  X  X  X X  X  X  it it  it it  it- it  it  it- it  it X  X it- it it

THE FOLLOWING  P E O P L E  ARE STAND ING  BY TO P A R T I C I P A T E  I N  
HOUSE RESO URCES  P U L I C  HEAR ING ON HB 2 8 9 ;  MANAGEMENT OF 
TE LE CO NF ER ENC E :

TO T E S T I F Y :
"*1 * ) C L I F F  FAMES ,  AK CENTER FOR THE E N V I R O N M E N T  

— <? ) . J IM  S Y K E S , CHASE COMM, AK S U R V IV A L  
3. )
4  „ >

TO OB SER VE :

TODAYS 
L I' LAND

i . )
2» ) 
3* )



X X X X X X X X X X * x X X X X X X X X X X X X X X X X X X X X X X X X X X X « X X •)(• X X X X X X X- X X X X
■K X

x  D E L I V E R  TO: L I O C S S C X

X X

X

x  O R I G I N A L X

x  S ENT : 0 5 / 0 4 / 8 7  T I M E :  0 8 ■0 9 X

x  F R OM ; L.TCCFBX X
•x S U B J E C T . 5 / 5 / 8 7  I IRE S .  HE 2 8 9 X

x  P R I N T  DATE : 0 5 / 0 4 / 8 7  T I M E :  0 8 = 1 2 X

•)(•
X X’ X X X X X X X X- X X X M X  X X X X X X X X X X X X X- X  X X  X X X  X X X  X X X  X X X  X X X  X  X X X  X

DATE • _____ HAY 4 ,  1 9 8 7
S I  TIE :_____________ ____ ^ F ff lR B A N lT S i_______________________________________________________
SPONSOR .   HOUSE H E S S  ................       ........ . . .
S U B J E C T •..............................H B 2 8 9  HANAGMENT OF STATE  LAND
MODERATOR •_____ ______A N N I E _______________________ ................ ............ ........... ............................ ............... .........

X X •) • X X X X X  X X X •)>■ X X X X X X X X  X  X •)!• X X X X  X X X X  X X X X  X X X  X X  X X  X  X X X X X X X  X  X  X X  X X X  X  X X X  X X  X X  X X  X •)(■ X

T E S T I F Y :
NAMEXREPRES  E'N T I N  G ADDRESS  P H O N E : *

J ^ > 1 , ) C E L . I A  H ,  HUNTER 1 8 1 9  MUSKOX T R A I L ,  F B K S , 9 9 7 0 9  4 7 9 - 2 7 5 4
2, )
3. )
4- )
5 . )
6 . )
7 . )
8. )
9  * )

1 0 , >

X X *• X  X  X  X  X  X X  X  X X X X X X X  X X  X X  X X  X  X X  X X X  X X  X X X  X X  X X X X X X X X X  X X X X  X  X  X X X X X X  X X X X  X X  •)(• •)(■ X  X X X

O B S E R V E :
NAHEVREPHESENT ING ADDRESS  PHONE *
1 , )
2- )
3* )

)(..)(..)(..)(. #. y y  y .)(. y  y y  y . y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  y  «. y  y  y  y  y  y  y  y  y  y  y  y  y  y
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STATE OF ALASKA 19S7 LEGISLATIVE SESSION 
FISCAL NOTE

Revision Date: _____  _____________________
T ide :  An a c t  r e l a t i n g  t o  m a na g em en t

o f  s t a t e  I a n a
C o t t e nScarcer;___________________

Requester: House  R e s o u r c e s

N a t u r a l  R e s o u r c e sA ger.tr/Affected : , _____________________
2R.U" Land  and  Wa te r  Manag em en t

Ccrr.ccner.ts :.

F .XPENDITUP.F .S •’P . E V E N U £5: (Thcussrds cf Co i l r t )
o p e r a t i n g F t  3 7  F f  3 3  |  F Y  3 9  F Y  9 0 F i  9 1  ! F Y S 2

P E R S O N A  L  S E R V I C E S 1 1 1 1 I

T R A V E L 1 1 1 1 I

C O N T R A C T U A L 1 1 1 l  1 1

S U P P L I E S 1 1 1 1 1 1

e c l t p m e n t 1 1 1 I 1 1

L A N C  £  r i T . ' J C T L T . E Z i i i  :  i  i

I  > I i  i i

S U S C Z U L ^ N c C U S 1 1 1 1 1 1

T O T A L  C P E ? .  A T ' - G

t o 1 1
1

0
 

1 1 c 1 1 0 1 - 0 -  ,  - j -

CARTA i . -0- -0- -0- -0- -0- -0-

1 REVENUE 101 1 0 1 101 101 1 o 1 1 o 1

F U ND IN C :  -(Thousands c f  Cci!-- i
C cN E E A L  f u n d 1 I I  I I I
FEDERAL FUN Co 1 1 1 I I I
O TH ER 1 I I  I I I
TTTT iL l I I  i l l

P O S I T I O N S :
F U L L -T IM E 1 I I  I I I
P A R T -T IM E 1 1 1 1 1
T E M P O R A R Y 1 1 1 1 1

ANALYS IS  : (Anna h a s e p a ra te  p a g e  i f  n e c e s s a r y )

I ne u epa  rumen t u i  h o i u i  a i n e i u u i  a u L n . i u c L ^
e x p e n d i t u r e s  w i t h  r e s p e c t  t o  t h i s  l e g i s l a t i o n .

no add i t i o n a 1

i o n  H a w k i n s
P r c c o i e d b v :  _______ _____________________________

. . Land and  W a t e r  MaDivision :   _
irVlA

l a a em e n  t Fhcne : 
Cu te : _

465-2^00

/
Approved by Commissioner : ~1-- 
Agency: N a t u r a l  Rest u r c e s

Date: ■'7

Distribution (by preparer): 
Legislative Finance 
Legislative Sponsor ;
Requestor : .
Office cf Management and Budget 
Im c ced  Agency(ies) cace
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S teve C ow per
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State of Alaska
Judith M. Brsdy . . . 7 -
Commissioner''; * ; •*"
Department of Natural Resources
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Alaska Department of
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STATE LAND CLASSIFICATION 
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JANUARY, 1987
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Resource Allocation Section 
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Division of Land and Water M a n a g e m e n t  

T o m  Hawkins, Director

Steve C ow pe r
Governor 
State of Alaska
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Commissioner 
Department of Natural Resources
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

OFFICE OF THE COMM.^SIONER

S T E V E  C O W P E R , G O V E R N O R

P.O. BOX 7005
ANCHORAGE, ALASKA 99510-7005 
PHONE: (907) 561-2020

In fulfillment of AS 38.05.300(b) and AS 38.04.020(d), I submit the 1986 State Land 
Classification and Land Disposal Bank Report. The report presents useful 
information on land classification activity, mineral orders and state land set aside 
for disposal.

(d M ll h  £u>oJ'/\^______________________________________   /  -

JudUh M. Brady, ComraissuJner Date
D E P A R T M E N T  O F N A T U R A L  R E S O U R C E S
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S T A T E  L A N D  C L A S S I F I C A T I O N  

A N D  L A N D  D I S P O S A L  B A N K  

1 9 8 6  R e p o r t  t o  t h e  L e g i s l a t u r e

This report fulfills two requirements:

1. A  report to the legislature which describes and shows the location of all 
classifications of state land during the preceding year due on February 1 of each 
year. (AS 38.05.300(b)]

2. A  report to the legislature on the status of land in the disposal bank, due on 
January 15 of each year. (AS 38.04.020(d)]

Summary
1. Land classification identifies the purposes for which state land has been 

allocated.

2. A ll land classification actions are based on a land use plan prepared by the 
Department of Natural Resources.

3. Adopted plans cover about 36 million acres (44%) of state-owned land. Plans 
arc in progress for another 19 million acres. When the ongoing plans are 
complete, two-thirds of state-owned land will be covered by a land use plan.

4. A ll classification categories are for multiple use, although a particular use 
may be considered primary. Land may be given up to three classifications in 
combination.

5. In 1986, the department classified 2,275,275 acres of state land, bringing the 
total amount of classified land to 64,008,155 acres. Most of the 1986 
classifications resulted from the Susitna Area Plan, the Tanana Basin Area Plan,
the Hatcher Pass Management Plan, and the Matanuska Valley Moose Range Management 
Plan.

6. The land disposal bank contains land classified for disposal. The total amount 
of land in the disposal bank as of December 31, 1986, is 504,943 acres: 121,192 
acres for homesteads; 23,728 acres for subdivisions; 378,662 acres for 
agricultural disposal; 1,640 acres for commercial and industrial disposal; and 
655 acres for other purposes. (20,934 acres of agricultural lands arc included 
in both homesteads and agricultural disposal and are therefore subtracted to 
avoid double counting.)



P L A N N I N G ,  C L A S S I F I C A T I O N ,  A N D  M A N A G E M E N T

Land and Resource Planning
All land classification actions arc based on a land use plan prepared by the 
Department of Natural Resources. Land use plans provide guidance for the use and 
development of state land and resources. State law requires that these plar.s be 
consistent with local governmental land use plans to the maximum extent determined to 
be consistent with state interests. The department prepares two kinds of land use 
plans: area plans and management plans.

Area plans, such as the 11-million acre Bristol Bay Area Plan, cover relatively large 
regions of the state. With participation by agencies and the public, resources are 
identified and land use values are determined. Area plans allocate state land for 
primary and secondary uses. To ensure multiple use and avoid conflict, the alloca­
tions are accompanied by management intent statements which give direction to land 
managers and guidelines for applying specific land classification. About 36 million 
acres of state land arc now covered by adopted area plans in the most populated 

regions of the state.

Management plans, such as the 115,000-acre Matanuska Valley Moose Range Management 
Plan, are more detailed than area plans and usually cover much smaller areas. The 
process for preparing a management plan is similar to that of an area plan.

Figure 1. LAND USE PLANNING ALASKA DEPARTMENT OF NATURAL RESOURCES

SUSITNA RIVER BASIN liampieaieo plan) LITTLE SUSITNA MGT. UNIT

STATEWIDE LAND USElRELOURCE INVF.NtORY 
(APPROXIMATE SCALE 1:1 000.000)

STATEWIDt NATURAL 
RESOURCES PLAN

LAND USElRESOURCE INVENTORY 
(SCALES 1:63.360 AND 1:250.000)
REGIONAL GOALS A OBJECTIVES
IDENIIFICATION Of MANAGEMENT UNITS
FOR EACH MANAGEMENT UNIT.
1. STATEMENT OF MANAGEMENT INTENT
2. SURFACE A SUBSURFACE LAND USE 
DESIGNATIONS (PRIMARY A SECONDARY)

3. MANAGEMENT GUIDELINES
4. PRIORITIES FOR IMPLEMENTATION 
ACTIONS

5. CLASSIFICATIONS"

AREA PLANS

FIELD INVENTORY TO REFINE A ADD TO 
RESOURCE DATA

MANAGEMENT PLANS

RESOURCE/LAND USE GOALS A OBJECTIVES 
POLICIES

RECORD OF MANAGEMENT DECISIONS
RECLASSIFICATIONS CONSISTENT WITH AREA 
PLANSPRIMARY USE DESIGNAIIONSISECONDARY 

VALUES DETAILED MANAGEMENT GUIDELINES
MANAGEMENT GUIDELINES DETAILED SITE PLANS AND SITE-SPECIFIC 

ACTION PLANS (TIMBER CUTTING UNIT 
LAYOUT. ROAD LAYOUT. SUBDIVISION DESIGN. 
ETC.)
DETAILED PERMITTEORESTRICIED.PROHIBITED 
USES
IMPLEMENTATION WORK PLAN AND BUOGET

" c i a w l i c a t i o o  w i l l  t x »  o o i «  o v  D L W M  
i u D i * q u » n t  i p  m »  a r * a  p l a n
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S ta tus  o f  Area Plans
Plans arc listed below with the acreage of patented and tentatively approved state 
land within their planning areas. Patent and tentative approval apply to uplands 
only. The Submerged Lands Act gave staus ownership of tidelands and submerged 
lands. Some plans, such as the Southwest Prince of Wales Island Area Plan, address 
primarily tidelands and submerged lands and, therefore, have a relatively small 
acreage of patented and tentatively approved land.

Table 1.
Status of Area Plans and Management Plans

ADOPTED AREA PLANS ACRES

Bristol Bay 11,000,000 acres

Copper River Basin 2,500,000 acres

Delta-Salcha 1,300,000 acres

Haines-Skagway 400,000 acres

Nenana-Totchaket 1,000,000 acres

Southwest Prince of Wales Island 3,400 acres

Susitna 9,500,000 acres

Tanana Basin 9,600,000 acres

Uillow Subbasin 460.000 acres*

SUBTOTAL 35,763,400 acres

AREA PLANS IN PROGRESS

Kuskokwim 14,300,000 acres

Northwest 4,200,000 acres '

Prince of Wales Island 30,000 acres

Prince W illiam  Sound 800.000 acres

SUBTOTAL 19,330,000 acres

GRAND TOTAL 55,093,400 acres

Ci
Tilts W i l l o w  S u b b a s i n  i n c l u d e s  H a t c h e r  P a s s  a n d  t h e  M a ta n u s k a  
V a l l e y  M o o s e  R a n g e , f o r  w h ic h  m an ag em en t p l a n s  w e re  c o m p l e t e d  
i n  1 9 8 6 .  A c r e a g e  o f  p a t e n t e d  a n d  t e n t a t i v e l y  a p p r o v e d  l a n d  
r e c l a s s i f i e d  a s  a  r e s u l t  o f  t h e s e  m an ag em en t p l a n s  a r e :

H a t c h e r  P a s s  2 1 1 , 0 0 0  a c r e s
M a t a n u s k a  V a l l e y  M o o s e  R a n g e  1 1 5 , 0 0 0  a c r e s

2



Figure 2r PLANNING REGIONS ALASKA

AREA PLANNING STATUS

C-3 Completed area plans

£2 Area plans in progress

1Z] N o t  scheduled for area 
planning
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Classification
Land classification is an integral step in the process of making Alaska's land 
available for public and private use. It series to identify the purposes for which 

the land has been allocated.

All classification categories are for multiple use, although a particular use may be 
considered primary. In some cases, land may be given up to three classifications in 
combination. Uses are presumed to be compatible until proven otherwise. A ll of the 
categories also allow surface leasing, mining claims, sale of materials and oil and 
gas leasing unless restricted through a land use plan. The settlement classification 
category provides for the sale of land and the agricultural classificat’on provides 
for the sale of rights in the land for agricultural purposes. Public notice must be 
given prior to classifying or reclassifying land (AS 38.05.945).

State land and water may not be administratively closed to multiple use if the area 
involved contains more than 640 acres. Larger, single-purpose areas such as parks 
and critical habitat areas must be established by the legislature.

On September 7, 1983, new land classification regulations became effective (11 A AC 
55). These amendments simplified the previous regulations, modified the
classification requirement for mineral location, and placed a greater reliance on ____
land use plans and land planningj£jjqrt_s to provide land management guidance. (Seven, 
of the old classifications were eliminated and seven categories were abided/ DisposaT 
classifications such as private recreation, residential, commercial, industrial and 
utility_were combined under the single classification category called fettleineriD 

) landj New classifications include coaf, geothermal, oil and gas, transportation 
corridor, water resources, and heritage resources land. The classification 
.cgulations continue to provide for up to three classifications where more than one 
primary resource value exist.

Land classified since September 1983 remains open to locatablc mineral entry unless 
specifically closed by a mineral order. Land classified under certain categories 
before September 1983 was automatically closed to mineral entry or required the use 
of leasehold location. Lands so classified retain their mineral entry restrictions 
or closure until they are reclassified.

Alaska Survival v. State o f  Alaska
On August 19, 1986, the Alaska Supreme Court rendered a decision in Alaska Survival 
v. State of Alaska. The decision reversed the department’s decision to dispose of 
the Chase III  Agricultural Homesteads because the department classified state land 
for this project before the Susitna Area Plan was adopted and thereby violated the 
statutory requirement that classification of land be based on a regional or area 
plan. The department’s petition for rehearing was recently denied without any 
further clarification of the ru'ing. To comply with the court ruling, the department 
no longer classifies land outside adopted area plans.

The court ruling in Alaska Survival v. State of Alaska docs not affect the 
validity of classifications in effect before August 19, 1986. To comply with the 
court ruling, the department no longer classifies land outside adopted area plans. 
However, since the court’s interpretation of state law in Alaska Survival v. State 
of Alaska amounts to a moratorium on the use of much of the state’s land, the 
department intends to ask the legislature to clarify its intent by amending 
\S 38.04.065.

4



Land and Wate r  Management
Land use plans and the classifications that result from them are fundamental tools in 
achieving the department’s basic goals of sound land and resource stewardship, 
responsible decision-making, and greater economic vitality and quality of life for 
Alaskans. The decisions made through planning and reflected in classification 
attempt to help achieve these goals by ensuring that suitable land is acquired by the 
state, managed for the overall welfare and satisfaction of present and future 
generations, and made available for private develoment of resources where doing so 
benefits the state.

Plans recommend lands to select to fill the remainder of our 105 million acre land 
entitlement and lands to be relinquished. The state’s land base of 82 million acres 
is increasing annually. As it approaches our entitlement the remaining selections 
become particularly important.

As Alaska’s land base and population grow and stabilize, and as development in the 
state expands, demand for public and private use of state land increases 
tremendously. Planning is a primary mechanism used by the department to resolve 
competing demands, decide the best use, and minimize conflicts between coexisting 
multiple uses.

A  basic decision the department must make is which lands will remain in state 
ownership and which should be offered for sale. Disposal projects are often 
controversial. Area and management plans ensure that a sufficient amount of good 
quality land is offered for sale, and for deciding which land to offer.
Classification for settlement follows the plan and is the initial step in the formal 
process of land disposal.

Figure 3. Area Plan Status 

TO TAL  * 82 Mi l l ion Acres Patented and Tentat ively Approved State Land

3 6  M I L L IO N  A C R E S  
B r is to l B ay  A re a  P lan  
T an an a  Basin  A re a  P lan  
S u s itn a  A re a  P lan
S .W . P r in ce  o f  W a le s  Is land*  
C o p p e r  R iv e r B as in  A rea  Plan  
D e lta -s a lch a  A r e a  Plan  
H a in e s -S k agw ay  A rea  P lan  
N e n a n a -T o tc h a k e t  A rea  P lan  
W illow  S ub b a s in  A re a  P lan

•  P r im a r ily  t id e  an d  subm erged  lands  
1 9  M I L L IO N  A C R E S  
P rin ce  W ill iam  S o u n d  A re a  Plan  
N o r th w e s t  A re a  P lan  
K u s k o k w im  A re a  P lan  
P rin ce  o f  W a le s  Is land  A rea  Plan
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Most land retained by the state is managed for public use. The department’s plans 
give land managers guidance on such actions as granting permits, leases, material 
saj£S_(i.c., sand and gravel) and jigh ts -o f-w ay. Statements of management intent for 
each area determine whether a proposed action should take place and guidelines 
specify how actions will be managed to protect other resources and minimize 
conflicts. Classification for retained land reflects the primary uses designated in 
area plans. Classification by itself does not give guidance for how areas should be 
managed. Plans must be referred to for this guidance.

Water management by the state is similarly tied to the department's land use plans 
and their resulting classifications. Land allocations consider water quality and 
quantity; its value for human consumption, recreation, fish and w ildlife habitat, 
land transportation; and its use in various kinds of resource development, such as 
mining or agriculture.

Water management decisions such as the allocation of water rights must be consistent 
with the plan’s land management intent and guidelines. Plans also may give some 
guidance directly to water management, for example, by setting priorities for 
studying rivers in a region for possible instream flow reservations to protect 

important resource areas.

Figure 4. Planning Process

I n t e r a g e n c y  p la n n in g  t e a m  f o r m e d . M e m b e r s  r e p r e s e n t  
e a c h  o f  th e  m a jo r  r e s o u r c e s  in t h e  a r e a .  P u b l ic  In fo rm e d .

L a n d  u s e  is su e s  a n d  n e e d s  Id e n t i f ie d . P u b l ic  w o r k s h o p s  
a n d  m e e t in g s .

T h e  t e a m  Id e n tif ie s  ex is tin g  a n d  p o t e n t ia l  u s e s  a n d  o b ­
je c t i v e s  b y  r e s o u r c e .  M e e t in g s  w ith  in te r e s te d  g r o u p s  
a n d  p u b l ic .

A lte rn a t iv e  la n d  u s e  p la n s  p r e p a r e d  a n d  p r e s e n t e d  fo r  
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S U M M A R Y  O F  

1 9 8 6  L A N D  C L A S S I F I C A T I O N  A C T I O N S

Hatcher Pass
The Hatcher Pass Management Plan was adopted by the Department of Natural Resources 
on September 30, 1986. The management plan specifies how 211,000 acres of state land 
will be classified and managed. The classification became effective on October 16,

1986.

Table 2. Hatcher Pass Classification Acreage

CLASSIFICATION ACRES

Forest/Grazing/Public Recreation and 618

Grazing/Public Recreation/Wildlife Habitat Land 5,310

Mineral/Public Recreation Land 8,360

Mineral/Public Recreation/Wildlife Habitat Land 9,240

Public Recreation Land 6,745

Public Recreation/Uater Resource Land 9,890

Public Recreation/Uater Resource/Grazing Land 260

Public Recreation/Uater Resource/Uildlife Habitat Land 33,300

PubT'c Recreation/Uildlife Habitat Land 137,301

TOTAL 211,032

Matanuska Valley Moose Range
The Matanuska Valley Moose Range Management Plan was adopted by the Department of 
Natural Resources on August 27, 1986. Because the plan contains guidelines which are 
to be implemented by the Department of Fish and Game, the plan was also signed by the 
commissioner of that department on October 2, 1986. The management plan specifics 
how 115,000 acres of state land will be classified and managed. The classification 
became effective on October 15, 1986.

Table 3.
Matanuska Valley Moose Range Classification Acreage

CLASSIFICATION ACRES

W ild life Habitat/Coal/Forest Land 89,573

W ild life Habitat/Public Recreation 25,336

TOTAL 114,909

7
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Susitna
The Susitna Area Plan was adopted by the Department of Natural Resources on April 24, 
1985. Major portions of the planning area have been classified but in some areas the 
classification work is still in progress. The acreage figures for some of the land 
classified in 1986 were not available for this report. Net acreage will be reported 

for these in next year's report to the legislature.

Table 4. Susitna Classification Acreage

CLASSIFICATION ACRES

Coal/Oil and Gas/Wildlife Habitat 52,010

Forest/Oil and Gas/UiIdlife Habitat 37,330

Forest/Public Recreation/Uater Resources 98,132

Forest/Public Recreation/Uildlife Habitat 29,970

Mineral/Public Recreation/Wildlife Habitat 88,313

Mineral/UiIdlife Habitat 75,435

Oil and Gas/Settlement 1,520

Public Recreation 4,065

Public Recreation/Settlement/UiIdlife Habitat 15,480

Public Recreation/Uater Resources/UiIdlife Habitat 76,814

Public Recreation/Uildlife Habitat 175,856

Reserved Use 11,640

Settlement 108,426

Uater Resources/UiIdlife Habitat 118,040

U iId life  Habitat 131,760

TOTAL 1,024,791

Tanana Basin
The Tanana Basin Area Plan was adopted in April 1985 and the land was classified in 
June 1985. During the past year, the 1985 classification orders were researched for 
their accuracy in ’•eflecting the intent of the plan and land status. As a result of 
this effort, some of the initial classification orders were amended. The department 
expects to complete this project in 1987.

Table 5. Tanana Basin Classification Acreage

CLASSIFICATION ACRES

Agricultural Land 2,290

Forest/Uildlife Habitat Land 177,192

Public Recreation/Uildlife Habitat Land 565,130

Settlement Land 56,669

U iId life  Habitat Land 21,447

TOTAL 522,728

I



Classif ication for the Land Disposal Program
In 1986, the department classified about 186,000 acres to allow the offering of state 
land through subdivision, lottery, homesite offering, homestead entry and 
agricultural programs. All classifications for disposal were based upon area plans, 
except the Crazy Mountain Homestead area near Central (16,990 acres), the cape 
Fanshaw subdivision area near Petersburg in Southeast Alaska (1,135 acres), and land 
near Homer (240 acres). These three classifications became effective before the 
Alaska Supreme Court ruled in Alaska Survival v. State of Alaska. The 
identification of land for sale is now accomplished through the area planning 

process.

The annual classification acreage figures will not match the annual disposal acreage. 
Reasons for this are: (1) some acreage is lost to right-of-way and common area 
during the subdivision process; (2) some of the land classified this past year will 
not be offered until some future year; (3) some of the land being offered for sale 
has been classified in previous years; and (4) some of the land classified and 
offered for homestead staking is never staked.

Table 6. Land Disposal Program Classification Acreage

REGION CLASSIFICATION ACRES

Northern Region Settlement 73,659 acres

Agricu lture 2,290 acres

Southcentral Region Settlement 108,680 acres

Southeast Region Settlement 1,135 acres

TOTAL 185,764 acres

Classification o f  Tide and Submerged Lands
The state may classify tide and submerged land into any appropriate state land 
classification. Preference is granted to the upland owner for the use of a tract of 
tideland, or tideland and contiguous submerged land, which is seaward of the upland 

property (A S  38.05.850).

In the Southeast Region, 175 acres were classified settlement to allow the lease of a 
log transfer site on tidelands near Point Macartney. Approximately 75,000 acres of 
submerged lands (lakes and rivers) will be classified public recreation/water 
resources/wildlife habitat on the basis of the Copper R iver Basin Area Plan.
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Classification by Region ?
The division maintains three land and water management regional offices. The 
Northern Region is located north of the Alaska Range and an cast-west line from 
Norton Sound to the Alaska Range. The Southcentral Region is located south of this 
line and west of Yakutat Bay. East and south of Yakutat Bay is the Southeast Region. 
The following is a summary of land classification actions by each region.

Southcentral Region. The majority of classification activity which took place in 
the Southcentral Region resulted from the Susitna Area Plan (1,024,791 acres) and the 
management plans for Hatcher Pass (211,032 acres) and the Matanuska Valley Moose 
Range (114,909 acres). About 17,000 acres were reclassified from reserved use to 
public recrca.'on/w ildlifc habitat land to facilitate the issuance of personal use 
cabin permits. Another reclassification of 265 acres to grazing land was related to 
a grazing lease. Other classifications totaling less than 50 acres facilitated 
several preference right disposals and the transfer of land to the Kenai Peninsula 

Borough.

Northern Region. A ll the classification activity in the Northern Region was 
related to the Tanana Basin Area Plan (822,728 acres) and the Crazy Mountain disposal 

area (16,990 acres).

Southeast Region. In the Southeast region, 175 acres of tidelands were 
classified near Point Macartney and 1,135 acres of uplands at Cape Fanshaw.

fable 7. 1986 Land Classification by Region

REGION AND 
CLASSIFICATION

ACRES
ACDED

ACRES
REMOVED

NET
ACREAGE

NORTHERN

A gricu ltu ra l Land 2,290 -0- 2,290

Fo re s t/W ild life  Habitat 177,192 -0- 177,192

Resource Management -0 - (16,990) (16,990)

Settlement Land 73,659 (2 ,290) 71,369

W ild life  H abitet Land 21,447 •0- 21,447

W ild life  H ab ita t/Pu b lic  Recreation 565.130 -0- 565.130

SUBTOTAL 839,718 (19,280) 820,438
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1 9 8 6  Land Classification by Region (Table 7  continued)
REGION AND 
CLASSIFICATION

ACRES
ADDED

ACRES
REMOVED

NET
ACREAGE

SOUTHCENTRAL 

A gricu ltu ra l Land *0- (12,950) (12,950)

Coal/Oil and G as/W ild life  Habitat 52,010 -0- 52,010

Forest Land -0- (38,905) (38,905)

Forest/Grazing/Public Recreation 618 -0- 618

Forest/O il and G as/W ild life  Habitat 37,330 -0 - 37,330

Forest/Public Recreation/ Water 

Resources 110,036 •0- 110,036

Forest/PubIic Recreat i on/W iId life  

Habi tat 65,9*0 -0- 65,940

Grazing Land 265 -0 - 265

Grazing/Public R e crea tio n /U iId life  

Habi tat 5,318 -0- 5,318

Mineral Land •0- (3 ,160) (3 .160)

M ineral/Public Recreation 8,360 -0 - 8,360

M in e ra l/U iId life  Habitat 75,435 -0- 75,435

H in e ra l/ U iId life  H abitat/Public  

Recreation 96,963 -0 - 96,963

Oil and Gas/Settlement 1,520 -0 - 1,520

Public Recreation Land 8,440 (78,281) (69,841)

Public Recreation/Settlem ent/ 

U i Id l i f e  Habitat 15,480 -0* 15,480

Public  Recreation/Water Resources 9,890 -0 - 9,890

Public Recreation/Uater Resources/ 

Grazing 16,830 -0 - 16,830

Public Recreation/Uater Resources/ 

W ild life  Habitat 91,043 -0- 91,043

Public  R e cre a tio n /U ild life  Habitat 357,900 (500) 357,400

Public  R e cre a tio n /U ild life  Habitat/ 

Water Resources 139,360 -0 - 139,360

Reserved Use Land 11,671 (19,102) (7 ,431)

Resource Management Land *0- (491,556) (491,556)

Settlem ent Land 108,680 (16,301) 92,379

W ild life  Habitat Land 131,760 (66,420) 65,340

W ild life  Habitat/Coal/Forest Land 89.573 -0 - 89.573

SUBTOTAL 1,434,422 (727,175) 707,247

SOUTHEASTERN

Resource Management Land •0- (1 ,135) (1 ,135)

Settlem ent Land 1.135 -0 - 1.135

SUBTOTAL 1,135 -0 - *0-

STATEWIDE TOTAL 2 , 2 7 5 , 2 7 5  ( 7 * 7 , 5 9 0 )  1 , 5 2 7 , 6 8 5
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Table 8 . 1 9 8 6  Land Classification Statewide Total 1

CLASS IFI CAT I ON ACRES
ADDED

ACRES
REMOVED

MET
ACREAGE

TOTAL
ACRES

12/31/85

TOTAL
ACRES

12/31/86

Agricultural Land 

Agricultural/

2,290 (12,950) (10,660) 628,925 618,265

Settlement Land -0- -0- -0- 14,872 14,872

Coal Land 

Coal/Oi I and Gas/ 

WiIdli fe Habi tat

•o- -0- • 0- 2,560 2,560

Land 52,010 -0- 52,010 -0- 52,010

Forest Land 

Forest/Grazi ng/ 

Public Recreation

-0- (38,905) (38,905) 3,234,090 3,195,185

Land

Forest/OiI and Gas/ 

U iId li fe Habi tat

618 •0- 618 -0< 618

Land 

Forest/Puhlic 

Recreat i on/Water

37,330 -0- 37,330 -0- 37,330

Resource Land 

Forest/Public Rec­

reat ion/Wi Id li fe

110,036 -0- 110,036 -0- 110,036

Habitat Land 

Forest/WiIdli fe
65, 940 -0- 65,940 -0- 65,940

Habitat Land 

Geothermal Land

177,192

-0-

-0- 177,192

-0-

283,420

-0-

460,612

-0-
Grazing Land 

Grazing/Public 

Recreation/UiIdlife

265 -0- 265 152,775 153,040

Habitat Land 5,318 -0- 5,318 -0- 5,318
Heritage Resources -0- -0- -0- -0- -0-
Material Land -0- -0- -0- 5,088 5,088
Mineral Land 

Mineral/Public Rec­

reation Water 

Mineral/Uildlife

-0- (3,160) (3,160) 83,742 80,582

Habitat Land 

Mineral/UiIdlife 

Habitat/Public

75,435 -0- 75,435 352,034 427,469

Recreation Land 96,963 -0- 96,963 2,073 993 2,170,956

B e c a u s e  o f  an  e x t r a o r d in a r y  v o lu n e  o f  p l a n n in j  and  c l a s s i f i c a t i o n  a c t i v i t y  i t  
was n o t  p o s s i b l e  t o  r e p o r t  a l l  n e t  a c r e a g e  f i g u r e s  f o r  th e  T anana B a s in  A re a  P la n  and  
S u s i t n a  A re a  P la n  t h i s  y e a r .  P l e a s e  r e f e r  t o  t h e  1 9 8 5  C l a s s i f i c a t i o n  R e p o r t  t o  th e  
L e g i s l a t u r e  f o r  a f u l l  l i s t i n g  o f  t o t a l  a c r e a g e .
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1986 Land Classification Statewide Total (Table 8 continued)

CLASSIFICATION ACRES
ADDED

ACRES
REMOVED

NET
ACREAGE

TOTAL
ACRES

12/31/85

TOTAL
ACRES

12/31/86

Oil and Gas Land -0- *0* *0- -0- -0-

Oil and Gas/Settle­

ment Land 1,520 •0* 1,520 -0- 1,520

OiI £ Gas/UiIdlife 

Habitat L'nd -0- •0- -0- 226,192 226,19?.

OiI & Gas/UiIdlife 

Habitat/Public 

Recreation Land -0- •0- -0- 2,396,537 2,396,537

Public Recreation Land 8,440 (78,281) (69,841) 1,353,340 1,283,499

Public Recreation/ 

Settlement/Wildlife 

Habitat Land 15,480 •0- 15,480 -0- 15,480

Public Recreation 

Water Resources/ 

Grazing Land 16,830 •0- 16,830 -o- 16,830

Public Recreation/ 

Water Resources Land 9,890 •0- 9,890 •0- 9,890

Public Recreation/ 

Water Resources/ 

Wildlife Habitat 91,043 -0- 91,043 •0- 91,043

Reserved Use Land 11,671 (19,102) (7,431) 596,949 589,168

Resources Land 8,360 -o- 8,360 -0- 8,360

Resource Assessment 

Land -0- -0- •0- 150,000 150,000

Resource Management 

Land *0- (509,681) (509,681) 39,751,196 39,241,515

Settlement Land 183,474 (18,591) 164,883 2,850,634 3,015,517

Transportation 

Corridor Land •0- -0- -0- •0* •0*

Water Resources Land -0- -0- -0- 127,535 127,535

Wildlife Habitat Land 153,207 (66,420) 86,787 1,913,947 2,000,'734

Wildlife Habitat/ 

Public Recreation 

Land 923,030 (500) 922,530 6,227,945 7,150,475

Wildlife Habitat/ 

Water Resources Land 139,360 -0- 139,360 55,046 194,406

UiIdlife Habitat/ 

Coal/Forest Land 89,573 •0- 89,573 -0- 89,577

Total 2,275,275 (747,590) 1,527,685 62,480,470 64,008,155

2
T h is  c l a s s i f { c a t i o n  c a t e g o r y  M i l l  b e  e l im in a t e d  when t h e s e  la n d s  a r e  

r e c l a s s i f i e d  u n d e r  t h e  new c l a s s i f i c a t i o n  r e g u l a t i o n s .
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Figure 5.

ALASKA LAND STATUS (In Acres)
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M A J O R  C L A S S I F I C A T I O N  A C T I O N S  

P R O P O S E D  F O R  1 9 8 7

In 1987 the department expects to classify land as a result of the Copper R iver Basin 
Area Plan and  the Prince William Sound A ’ea Plan.

Copper R ive r  Basin
The Copper R iv e r  B ^ n  Area Plan was adopted by the Department of Natural Resomrr • 
on November 26, 1986. The Commissioner of the Department of Fish and Game signed the 
plan on Decem ber 5, 1986. The Copper River Basin A rea  Plan covers about 3.5 million 
acres of state owned and selected land. The final notice proposes classification and 
closure of certain  lands to mineral entry on February 6 , 1987. The net classifica­
tion acreage w ill be reported in the January 1987 classification report to the 
legislature.

Table 9. Copper River Classification Acreage

CLASSIFICATION ACRFS

A gricu ltu ra l land 8,097

A gricu ltu ra l/Se ttlem en t Land 4,120

Forest/Public  R ecre a tio n /U ild life  Habitat Land 361,645

Forest/Settlem ent Land 11,011

Forest/Transportation Corridor/Settlem ent Land 46,296

Fo re s t/W ild life  Habitat Land 201,883

Geothermal/Public R e crea tio n /U ild life  Habitat Land 350

Heritage Resources/Public R ecreation/U ild life  H ab ita t Land 5,165

M in era l/W ild life  Habitat Land 41,635

Public R e c re a tio n  Land 154,310

Public Recreation/Transportation  Corridor/Ui Idl i f e  Habitat Land 17,096

Public R e c re a t io n / U ild life  Habitat Land 151,147

Resource Management Land 449,007

Settlement Land 52,947

Transportat i on/Ui Idl i f e Habitat Land 62,4S£

Ui Id life  H a b ita t  Land 1,893,734

TOTAL 3,460,879

Prince W i l l iam  Sound Area
The Prince W illiam  Sound Area Plan will cover about 800,000 acres of state land 
widely interspersed throughout the Chugach National Forest. The plan is in its final 
stages and classification is expected in late 1987.



L A N D  D I S P O S A L  B A N K  R E P O R T

3
Land disposal bank contains land classified for disposal. AS 38.04.020(d) requires 
that on January 15th of each year, the commissioner report to the legislature the 
status of certain categories of state land:

1. land suitable for homestead disposal
2. land suitable for subdivision disposal
3. land suitable for agriculture, commercial or industrial disposal
4. land suitable for other purposes

4
Acreages w ith in  the land disposal bank are as follows:

Homestead Disposal
A total of 121,192 acres are identified for homestead disposal and considered 
suitable for staking in the homestead program. Homestead land is classified 
agricultural la^nd for agricultural homesteads and settlement for non-agricultuial 
homesteading.

Subdivision Disposal
An estimated 23,728 acres, including parcels previously offered and not yet sold, are 
classified and suitable for disposal as subdivision parcels.

Agricultural, Commercial and Industrial Disposal
A total of 378,662 acres are classified for agricultural purposes.^ Commercial and 
industrial land has been converted to the settlement classification. The bank 
contained about 1,640 acres of land designated for commercial and industrial use as 
of January 1, 1983.

3
AS 38.04.020(a). Lands must be classified into a disposal category before they 

are actually included in the Land Bank [AS 38.04.020(c)].

4
Portions of the land disposal records are manually maintained. Therefore, while 

actual figures have been used in this report when available, conservative estimates 
are used in cases where they are reasonably accurate and actual data collection time 
would substantially outweigh the marginal benefit which might be derived from more 
precise figures.

"*Land considered suitable for homestead disposal includes land which has been 
identified for sale in FY87 and F Y 88 and has been classified in a settlement or 
agricultural disposal classification. The "Annual Report on State Land Offerings" 
identifies a substantial amount of additional land for sale after 1988. Not all that 
land, however, is classified.

^This acreage excludes all parcels sold in 1983.

7
The acres.classified for agricultural purposes and considered to be in the land 

disposal bank are land", which have not been sold. About 2,778 acres were sold in 
1984 which arc not included in this total.
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Other Purposes
Most land is made available through the categories mentioned above. Certain land, 
however, is sold by auction in odd lots or for other special purposes. About 555 

acres in odd lots are currently identified for sale.

Tota l  Land in Disposal Bank
The total amount of land in the disposal bank as of December 31, 1986, is estimated 

to be 504,943 acres.

8The total reflects the subtraction of 20,934 acres of agriculturally classified 

land which are also identified under 1 and 3 above.



A P P E N D I X

Description o f  Classification Categories 
11 AAC 55
Agricultural Land. Land classified agricultural is, by reason of climate, 
physical features, and location, suitable for present for future agricultural 
cultivation or development and is intended for present or future -gricultural use. 
When agricultural land is disposed of, only an agricultural interest may be conveyed.

Coal Land. Land classified coal is where known coal resources exist and 
development is occurring or is reasonably likely to occur, or where the coal 
potential has been determined to be high or mooeratc under 11 A A C  58.010.

Forest Land. Land classified forest is, or has been, forested and is suited for 
forest management because of its physical, climatic, md vegetative conditions.

Geothermal Land. Land classified geothermal is where known geothermal resources 
exist and where development is occurring or is reasonably likely to occur, or wher~ 
there is reason to believe commercial quantities of geothermal resources exist.

Grazing Land. Land classified grazing is suitable in the cultivated or 
uncultivated state, for supporting domestic livestock or reindeer.

Heritage Resources Land. Land classified heritage resources is where there is 
active preservation of, or research for, significant historical, prehistorical, 
paleontological, or other cultural values or where there is reason to bcliev; that 
these values exist.

Material Land. Land classified material is land suitable for the cxtaction of 
common varieties of sand, gravel, stone, peat, clay, and similar materials.

Mineral Land. Land classified mineral is where known mineral resources exist and 
where development is occurring, or is reasonably likely to occur, or where there is 
reason to believe that commercial quantities of minerals exist.

Oil and Gas Land. Land classified oil and gas is where known oil and gas 
resources exist and where development is occurring, or  is reasonably likely to occur, 
or where there is reason to believe that commercial quantities of oil and gas exist.

Public Recreation Land. Land classified public recreation is suitable for 
recreation uses, waysides, parks, campsites, scenic overlooks, hunting, fishing cr 
boating access sites, trail corridors, or grccnbelts along bodies of water or 
roadways.

Reserved Use Land.

(a) Land classified reserved use is:

( 1) reserved for transfer to another governmental or nongovernmental agency that 
is performing a public service;

(2) reserved for transfer through land exchange; or

(3) designated for a public facility.
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(b) Nothing in this section requires classification of land identified for a future 

land exchange under AS 38.50.

\  ?esource Management Land. Land classified resource management is presently 
una^es?ttrtr~aTitfTemtrre_aird~may have a number of resources but where there is the 
lack of adequate resource, economic, or other relevant information combined with the 
unlikelihood of resource development within the next 10 years makes a specific 
resource allocation decision unnecessary.

Settlement Land. Land classified settlement is, by reason of its physical 
qualities and location, suitable for year-round or seasonal residential or private 
recreational use or for commercial or industrial development.

Transportation Corridor Land. Land classified transportation corridor is 
identified for the location of easements and rights-of-way under AS 38.04.065(f), 
including transportation, pipeline, or utility corridor purposes, or is under 
consideration for a right-of-way lease.

Water Resources Land. Land classified water resources encompasses watersheds or 
portions of watersheds and is suitable for such uses as water supply, watershed 
protection, or hydropower sites.

Wildlife Habitat Land. Land classified wildlife habitat is primarily valuable 
for:

( 1) fish and wildlife resource production, whether existing or through habitat 
manipulation, to supply sufficient numbers or a diversity of species to support 
commercial, recreational, or traditional uses on an optimum sustained yield 
basis; or

(2 ) a unique or rare assemblage of a single or multiple species of regional, stat'.;, 
or national significance.
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ALASKA S U R V IV A L  v. S T A T E .  D E P T .  O F  N A T . R E S .  A la s k a  12S1
CHca*713 pad I as I (Aiulca 198*1

in g  f r o m  a  c o n d u c t  d is o r d e r , ‘ ‘u n r ie r s o c ia l - 
izeu  a n a  a g g r e s s iv e ,"  t h a t  h e  is r e s e n t f u l  
ox a u th o r i t y , h a s  s u p e r i i c ia l  e m o t io n a i tie s  
to  o t h e r s , h a s  d i f f i c u l t y  in fo rm in g  r e la t io n ­
s h ip s , la c k s  c o n s c ie n c e , is w i th o u t  in te rn a l  
c o n t r o ls , S a a t h o f f  w ill o n ly  d o  w e il i f  c lo s e ­
ly  s u p e rv is e d  w h ic h  is b o rn e  o u t  b y  h is  
b e h a v io r , w n en  h is  f a t h e r  is a t  h om e .

T h e  c h a n c e  t h a t  S a a t h o f f  w ill b e  re h a b ii i -  
ta te u  b y  a g e  2 0  is n o t  g o o d . H e  :s  u n d e r s o -  
o ia liz e d , a g g r e s s iv e , d is t r n c ta b ie , h y p e r a c ­
tiv e , - .a s  n o c a p a c i t y  to  d e la y  g r a t i f i c a t io n  
,r.Q w hen  lo n f r o n t e d . a c t s  a g g r e s s iv e ly . 
T he  in s e t  o f  h is  a n t is o c ia l  b e h a v io r  w a s  
v e ry  e a n y . a g e  n in e  o r  ten . T h e r e  is r.o 
evm e r .e e  t h a t  ne w a n ts  to  c h a n g e .

D e s p ite  th e  d ism a l  o u t lo o k  f o r  S a a t h o f f ’s  
t r e a tm e n t  b y  a g e  2 0 , I m u s t  lo o k  a t  :n e  
a l te rn a t iv e s . I f  th e  ju v e n i le  is t r e a t e d  as  
an  a d u l t , h e  w ill b e  s e n te n c e d  to  a  p o s s ib le  
th i r t y  y e a r s  to  s e r v e , th e  s a m e  a s  h is  a c ­
c o m p lic e  is s u b je c t  to  p u r s u a n t  to  a  p ie a  
b a r g a in . I k n ow  o f  n o  t r e a tm e n t  h e  w ill 
re c e iv e  in  th e  a d u i t  s y s te m  w h ich  w o u ld  
g iv e  h im  a n y  o p p o r tu n i t y  to  in te rn a liz e  a 
v a iu e  s y s te m  t h a t  w o u id  g iv e  a n y  d e g r e e  o f  
a s s u r a n c e  t h a t  h e  w o u ld  a c t  r e s p o n s ib ly  in 
a n  u n s t r u c tu r e d  s e t t in g . A f t e r  s e rv in g  
w h a te v e r  p o r t io n  o f  th i r ty  y e a r s  t h a t  h e  
m ig h t  h a v e  to  s e r v e . 1 b e lie v e  S a a t h o f f  
w o u ld  c o n s t i tu te  a s  g r e a t  a  d a n g e r  to  s o c ie ­
ty  a s  h e  d o e s  t o d a y .

S o c ie ty 's  b e s t  o p p o r tu n i t y  to  I c  p r o te c te d  
f r o m  th e  a c t io n s  o f  w h ic h  S a a t h o f f  h a s  
d e m o n s t r a te d  h is  c a p a c i t y  is f o r  h im  to  b e  
d e a l t  w ith  in th e  ju v e n ile  ju s t i c e  s y s te m  
w h e re  h e  m a y  b e  c la s s i f ie d  co th e  c io s e d  
t r e a tm e n t  u n it  a t  M c L a u g h l in  Y o u c h  C en ­
te r  i f  d e em ed  a p p r o p r ia t e  by  th e  C o m m is ­
s io n e r  o f  H e a l t h  ;n c  S o c ia l  S e rv ic e s , th e  
c o u r t  h a v in g  n o  a u t h o r i t y  n t h a t  d e c is io n . 
In  th e  c lo s e d  t r e a tm e n t  in it an  e f f o r t  
w o u id  be  m ad e  to  tn s tiil l  v a iu e  s y s te m  
vn icn  w ou ld  c o n t r o l  S a a t i i o f f  ev en  a f t e r  ne 
is r e le a s e d  f r o m  c u s t o d y .

T h e r e f o r e , b a s e d  u p o n  th e  a s s u m p t io n  
th a t  S a a t n o f f  h a s  c o n sen ce d  to  be  t r e a te d  
tn r o u g n  a g e  2 0 . I f in d  th a t  h e  is a m e n a o ie  
to  t r e a tm e n t  a s  a  cm id .

A n  a d d it io n a l r e a s o n  f o r  r e ta in in g  S a a ­
t h o f f  :n tr.e ;u v e m le  s y s t e m  is t h a t  h e  is 
in iy  14 y e a r s  o id . a a s  n o t  b e g u n  to  m a tu r e .

a n d  h a s  th e  a p p e a r a n c e  o f  a n  1 1 - y e a r  o ld . 
C o n f in in g  a n  im m a tu r e  b o y  a m o n g  a d u lt s  
is  in a p p r o p r ia t e  a n d  w o u id  n e c e s s i ta te  s o l i ­
t a r y  c o n f in e m e n t  o y  th e  D e p a r tm e n t  o f  
C o r r e c t i o n s . A ls o , n o  in fo rm a t io n  w as  
p r e s e n te d  a o o u c  p r o g r a m s  a v a ila b le  in th e  
a d u i t  s y s te m  f o r  y o u c h fu i  o f f e n d e r s  an d  
f r o m  m y  p r i o r  e x p e r ie n c e  I k n ow  o f  n o th ­
in g  lik e  th e  c io s e d  t r e a tm e n t  un ic  p r o g r a m  
a t  M c L a u g n i in  Y o u t h  C e n te r  w h ic h  o f f e r s  
an  o p p o r tu n i t y  f o r  r e h a b il i ta t io n  o f  ju v e m ie  
d e lin q u e n ts .

T h e r e f o r e ,  b e c a u s e  o f  th e  p a u c i t v  o f  p r o ­
g r a m s  a v a iia b ie  in th e  a d u i t  s y s te m  an d  tn e  
•>niy v .a c ie  p r o g r a m  n e in g  a v a u a o le  f o r  
ju v e m ie  d e l in q u e n ts , I h a v e  w e ig h te d  m y  
d e c is io n  o n  a m e n a b il i ty  t o w a r d  tn e  ju v e m ie  
s y s t e m . I a m  n o t  o p t im is t ic  o f  s u c c e s s  in 
th is  c a s e  b u t  f in d  a  d e n ia i o f  w a iv e r  to  be 
in b o th  S a a t h o f f  a n d  s o c ie c y 's  b e s t  in te r e s t .

D A T E D  a :  A n c h o r a g e . A la s k a , th is  :9 t h  
d a y  o f  N o v e m b e r . 1 9 8 4 .

/ s /  V ic t o r  D . C a r ls o n  
V ic t o r  D . C a r is o n  
S u D e r io r  C o u r t  J u d g e

A L A S K * .  S U R V I V A L .  P a u l  B r a t t o n .
J u d y  P r i c e .  G ..M . C h a r t r a n d .  a n d  

M i l l i e  G r a y , A p p e l l a n t s , 
v.

S T A T E  o f  A l a s k a . D E P X R T .M E N T  o f  
N A T U R A L  R E S O U R C E S :  E s t h e r  C . 
W u n n i c k e .  C o m m is s i o n e r .  S t a t e  o f  
A la s k a .  D e p a r tm e n t  o f  N a t u r a l  R e ­
s o u r c e s :  a n d  T h o m a s  H a w k in s . D i ­
r e c t o r .  D iv i s i o n  o f  F o r e s t .  L a n d  a n d  
W a t e r  M a n a g e m e n t . S t a t e  o f  A la s k a . 
D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s .  A p ­
p e lle e s .

N o . S - 9 9 6 .
S u p r e m e  C o u r t  o f  A la s x a .

Aug. 29. 1586.
P e n e a r in g  D en ie d  O c t . 2 9 .  1 9 8 6 .

L o c a i  r e s u ie p '- i  f iled  s u i t  to  o lo e x  s ta te  
.a n d  a isD o s a i o f  2 2  a g r i c u l t u r a l  h om e ­
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s t e a d s . T h e  S u p e r io r  C o u r t . T h ir d  J u d ic ia l  
D is t r ic t . A n c h o r a g e , K a r e n  L . H u n t . J . . u p ­
h e ld  d e c is io n  o f  D e p a r tm e n t  o f  N 'a tu ra i R e ­
s o u r c e s  to  d is p o s e  o f  th e  lan u  in a  lo t t e r y , 
an d  re s id e n ts  a p p e a ie d . T h e  S u p r e m e  
C o u r t . M o o r e . J . . h e ld  th a t : ID  f in d in g  b y  
D e p a r tm e n t  t h a t  d is p o s a l  w a s  tn s ta te 's  
b e s t  in te r e s t s  w a s  r e a s o n a b le ; (2 ) d e c is io n  
o f  D e p a r tm e n t  to  p ro c e e d  w ith  lo t t e r y  a f t e r  
c o n s id e r in g  re v is e d  s o i ls  d a t a  w a s  n o t  a r b i ­
t r a r y : b u t  (3 )  f a i iu r e  o f  D e p a r tm e n t  to  
d e v e lo p  r e g io n a l 'a n d  u s e  p ian  b e f o r e  c la s ­
s i fy in g  a n d  d is p o s in g  o f  th e  land  r e n c e r e d  
th e  d is p o s a l  in v a lid  a n a  w a s  n o t  c u r e d  ov  
D e p a r tm e n t 's  a d o p t io n  o f  r e g io n a l p lan  
s e v en  m on tn s  a f t e r  th e  lo t te r y : a n d  '41 
r e s id e n ts , w h o  w e re  e c o n om ic a l ly  d e p e n d ­
e n t  on  u s e  o f  ian d  in d is p o s a l  a r e a  to  g a t h ­
e r  f i r e w o o d  a n d  h o u s e -o u i ia in g  lo g s  a n a  to  
h u n t  a n a  f is h  f o r  fo o d , w e re  " p uD iic  in te r ­
e s t  p la in t i f f s "  e n t i t ie d  to  th e ir  fu i l  r e a s o n ­
a b le  a t t o r n e y  te e s .

R e v e r s e d  a n d  r em an d e d .

1. A d m in i s t r a t i v e  L a w  a n d  P r o c e d u r e
'3 = 7 6 3

R e v ie w  b v  S u p r e m e  C o u r t  o f  d e c is io n  
c o m m it te d  to  a g e n c y  d is c r e t io n  is .'on fin ed  
to  d e te rm in in g  w h e th e r  d e c is io n  w a s  a rb i ­
t r a r y , u n r e a s o n a b le , o r  a b u s e  o f  d is c r e t io n .
2 . P u b l i c  L a n d s  ® = l4 2 V i

D e p a r tm e n t  o f  X a t u r a i  R e s o u r c e s , in 
d e c id in g  to  d is p o s e  o f  3 2  a g r i c u l t u r a l  h o m e ­
s t e a d s . d id  n o t  a c t  a r b i t r a r i ly  in d e te rm in ­
in g  w a te r  q u a l i ty  w o u ld  b e  a d e q u a te ly  p ro ­
t e c te d . w h e re  D e p a r tm e n t  s p e c i f i c a l ly  c o n ­
s id e r e d  w a te r  q u a l i i .  w h en  d e s ig n in g  s ice  
m an  an d  r e d u c in g  p a r c e l  s iz e s , a n d  con -

• o  D e p a r tm e n t  o f  E n v ir o n m e n ta l  C on - 
:on  s t u d y  c o n c e rn in g  e f f e c t s  o f  a g n -  

■ j.;...-., d e v e lo p m e n t  on  w a te r  q u a l i ty  an d  
.n p u t  from lo c a l re s id e n ts  o f f e r e d  d u r in g  
n u m e r o u s  p u b lic  r .e a r in g s . A S  2 8 .D o .0 1 0  oc 
s e a .
3 . P u b l i c  L u n d s  3 =  l-iUVi

F a c t  t h a t  s t a t e  lan d  d is p o s a l  o f  3 2  a g r i ­
c u l t u r a l  h o m e s c e a a s  w ith  l it t le  o r  no so ils  
g e n e r a l ly  s u ic a o le  f o r  c u l t iv a t io n  w ou ld  re­
s u l t  in m in im a l H e a r in g  r e q u ir e m e n ts  d id  
n o t r e n a e r  d is o o s a i  a  w a s te  o f  a u o ii c  re ­

s o u r c e s . :n  th a c  h o m e s te a d e r s  w o u id  h a v e  
to  m a rk  b o u n d a r ie s , s u r v e y  ian d . a n d  b u ild  
p e rm a n e n t  d w e ll in g s , an d  le g is la tu r e  r e c ­
o g n iz e d  t h a t  a g r i c u l t u r a l  h o m e s te a d s  m ig h t  
b e  lo c a te d  in m a r g in a l a r e a s . A S  3 8 .0 9 . -  
'501 an o l .

4 . A d m in i s t r a t i v e  L a w  a n d  P r o c e d u r e
3=763

F a i lu r e  o f  a d m in is t r a t iv e  a g e n c y  to  
c o n s id e r  im p o r ta n t  f a c t o r  w iil r e n a e r  its  
d e c is io n  a r b i t r a r y .

5 . A d m in i s t r a t i v e  L a w  a n d  P r o c e d u r e
>731

E o ie  o f  S u p r e m e  C o u r t , w n en  re v iew ­
in g  d e c is io n  o f  a d n v n ts t r a t iv e  a g e n c y , ;s  :o  
e n s u r e  t h a t  a g e n c y  h a s  ta k e n  "harp  lo o k "  
a t  s a i ie n t  p r o c io m s  b e f o r e  it a n d  h a s  g e n u ­
in e ly  e n g a g e d  .: : r e a s o n e d  d e c is io n  m ak in g .

6 . P u b l i c  L a n d s  3 = 1 4 2 JA
D e c is io n  o f  D e o a r tm e n t  o f  N a t u r a l  R e ­

s o u r c e s  to  p r o c e e d  w ith  lo t t e r y  f o r  s t a te  
la n d  d is p o s a l  o f  3 2  a g r i c u l t u r a l  h o m e s te a d s  
a f t e r  s o i ls  d a t a  u s e a  to  p lan  th e  d is p o s a l 
h a d  b e en  re v is e d  w a s  n o t  a r b i t r a r y , w h e re  
D e p a r tm e n t  c o n s id e re d  n ew  s o i is  in fo rm a ­
t io n  an d  d e c id e d  to  p ro c e t -d  b e c a u s e  p r o je c t  
s t il l c o n ta in e d  e n o u g h  lan u  s u i t a b le  f o r  a g ­
r i c u l t u r a l  h o m e s te a d s . A S  • 8 .0 5 .0 1 0  e t  s e q .

7 . A d m in i s t r a t i v e  L a w  a n d  P r o c e d u r e
<3=759  

P u b l i c  L a n d s  c = 1 4 2 7 t
I s s u e  a s  to  w h e th e r  p u b lic  lan d  is s u i t ­

a b le  f o r  a g r i c u l t u r a l  h o m e s te  id s  an d  
w h e th e r  p u b iic  in te r e s t  is b e s t  s e rv e d  by 
s t a t e  ian d  d is o o s a i  f o r  s u c h  h o m e s te a d s  
fa l ls  d ir e c t ly  w ith in  a r e a  o f  e x p e n s e  o f  
D e p a r tm e n t  o f  X a t u r a i  R e s o u r c e s , fo r  
w h ich  S u p r e m e  C o u r t  w iil n o t s u o s t i tu t -  its 
ju a g m e n t .  A S  3 8 .0 5 .0 1 0  <.*t sen .

8 . S t a t u t e s  0 = 2 1 9 ( 1 )
W h e r e  in te rp re ta t io n  o f  s t a tu t e s  J o e s  

n o t  r e q u ir e  s p e c ia l e x p e r t is e  o f  c o m m is e r a ­
tiv e  a g e n c y , c o u r t  e x e r c is e s  its  m cn p en a en c  
ju a g m e n t  to  d e te rm in e  w h e tr .e r  a g e n cy  
c o m o l ie d  w ith  s t a t u t o r y  r e a u ir e m e n ts .



:e r s  w o u ld  h a v e  
•'and, a n d  bu ild  

•e i 'is la tu r e  re c - 
m esteaa 's  m ig h t  
i s -  A S  3 S .0 9 .-

nd P r o c e d u r e

•v«  a g e n c y  to  
; 'ii! r e n d e r  ics

'U  P r o c e d u r e

•'hen re v jew -  
- a g e n c y , is to  
"• 'h a rd  lo o k "  
-n d  h a s  g en u - 
asion  m ak in g .

X a t u r a i  P.e- 
- t y  t o r  s t a te  
•i h om e s te a d s  

'h e  d is p o s a l 
t r a ry , w h e re  
i d s  in r'o rm a- 
•a u se  p r o je c t  
t a b le  t o r  a g - 
•3.010 e t s e q .

P r o c e d u r e

a n a  is s u it - 
i t e a d s  an d  
t s e r v e d  by  
h om e s te a d s  
a p e r t is e  o f  
- u r c e s . f o r  
. s s t i t u t e  its

.t u te s  a o e s  
• .cm m is tra - 
a e p e n a en t  
r r  a g e n cy  
te n ts .

A L A S K A  S U R V I V A L  v . S T A T E .  D E P T .  O F  N A T . R E S .  A la s k a  1 2 3 3
Cllc JJ7Z3 pad 1281 (Alaska 19861

!). P u b l i c  L a n d s  G=>! lU3/*
R e g io n a l ian d  u s e  p la n n in g  m u s t  p re ­

c e d e  la n d  c la s s i f i c a t io n s  an d  d is p o s a ls . A S  
3 .5 .0 4 .u 6 5 lc , d ).
10 . P u b l i c  L a n d s  ®=>M 2JA

R e g u la t i o n  a d o p te d  b y  D e p a r tm e n t  o f  
N a tu r a l  R e s o u r c e s , p e rm it t in g  c ia s s i f ic a - 
de-n o f  la n d  b a s e d  on  s i te -s p e c if ic  p lan  c o v ­
e r in g  o n ly  1 .2 S 7  a c r e s , c o n tr a v e n e d  land  
%se p la n n in g  a n d  c la s s i f i c a t io n  s t a t u t e . A S  
dS .O -i.Odo.
11 . P u b l i c  L a n d s  ;t = U 2 JA

L a n d  u s e  p la n n in g  a n a  c la s s i f ic a t io n  
s t a t u t e  m a n d a te s  c o m p re h e n s iv e , o r o a d - 
- c a :e  p la n n in g  p r o c e s s  p r io r  to  s i te -s p e c if ic  
p a n n in g  a n d  c la s s i f i c a t io n . .AS 3 S .u 4 .0 6 5 .
1 2 . P u b l i c  L a n d s  ® = 1 4 2 JA

F a i lu r e  o f  D e p a r tm e n t  o f  X a t u r a i  R e ­
s o u r c e s  to  h a v e  a d o p te d  r e g io n a l  lan d  u se  
p la n  b e f o r e  c la s s i f y in g  a n d  d is p o s in g  o f  
p u b l ic  la n d  a s  a g r i c u l t u r a l  h o m e s te a d s  re n ­
d e re d  th e  s t a t e  lan d  d is p o s a l  in v a lid  a n d  
w a s  n o t  c u r e d  b y  D e p a r tm e n t  s a d o p t io n  o f  
r e g io n a l  p ia n  s e v e n  m o n th s  a f t e r  lo t te r y  
w a s  c o n d u c t e d  f o r  th e  d is p o s a l , w h e re  r e ­
g io n a l p la n  s im p ly  r a t i f ie d , w i th o u t  c o m p r e ­
h e n s iv e  a n a ly s is . D e p a r tm e n t 's  e a r i i e r  d e c i ­
s ion  to  d is p o s e  o f  th e  ia n d  a s  a g r i c u l t u r a l  
h o m e s t e a d s , a n d  d is c lo s u r e  a n d  p u b ilc  d is ­
c u s s io n  o f  c e r ta in  in fo rm a t io n  in re g io n a l 
p ia n  w o u ld  h a v e  p r o m p te d  c lo s e r  c o n s id e r a ­
t ion  o f  a l t e r n a t iv e  d is p o s a l  a r e a s . A S  3S .- 
0 4 .0 6 5 .
1 3 . C o s t s  <5=172

P r e v a i l in g  p u b lic  in t e r e s t  l i t ig a n t  is 
g e n e r a l ly  e n t it le d  t o  fu l l  r e a s o n a b le  a t t o r ­
n ey  fe e s , r a t h e r  th a n  p a r t ia l  fe e s .
14 . C o s t s  c = 1 7 2

L o c a l  r e s id e n ts , w h o  w e re  e c o n o m ic a l ­
ly d e p e n d e n t  o n  u s e  o f  lan d  in s t a t e  lan d  
d is p o s a l  a r e a  to  g a t h e r  f i r e w o o d  an d  h o u s e ­
b u i ld in g  lo g s  a n d  to  h u n t  a n d  f is h  f o r  fo o d , 
d id  n o t  h a v e  s u b s ta n t ia l  e c o n o m ic  in te r e s t  
■.'e f f ic ie n t to  b a r  th em  f r om  q u a l i f y in g  as 
"pub iic  in t e r e s t  p la in t i f f s ' ' e n t it le d  to  th e ir  
fu ii r e a s o n a o le  a t t o r n e y  fe e s , r a t h e r  th an  
p a r t ia l  f e e s , in th e ir  a c t io n  c n a i le n g in g  d is ­
p o s a l o f  3 2  a g r i c u l t u r a l  h o m e s t e a d s , in tp .a t 
r e s id e n ts , .n  c h a l le n g in g  th e  a is p o s a i . em ­

p h a s iz e d  th e i r  c o n c e rn s  a b o u t  c o n ta m in a ­
tion  o f  w a t e r  s u p p lie s , im p a c t  on  a r e a  w ild ­
l ife , a n d  g e n e r a l  e f f e c t  t h a t  in c r e a s e d  s e t ­
t le m e n t  w o u ld  h a v e  on  q u a l i t y  o f  th e i r  s u b ­
s is t e n c e  l i f e -s t y le s , an d  re l ie d  on  r e s o u r c e s  
in a r e a  f o r  p e r s o n a l , r a t h e r  th a n  c o m m e r ­
c ia l . p u r p o s e s .

S ee  p u b lic a t io n  W o rd s  and  Phrases  
fo r  o th e r  ju d ic ia l c o n s tru c t io n s  and  
d e fin it ion s .

R o b e r t  W . A a le r . E r ic  S m ith , S te p h a n  H .  
W il l ia m s . T r u s t e e s  f o r  A la s k a . A n c h o r a g e ,  
f o r  a p p e i la n ts .

M . F r a n c is  N e v i l le . A s s t . A  t ty . G e n .. A n ­
c h o r a g e . a n d  H a r o id  M . B r o w n . A t t y .  G e n .. 
J u n e a u , f o r  a p p e i ie e s .

3 e f o r e  R A 3 I N 0 W I T Z .  C .J ., a n d  
B U R K E .  M A T T H E W S .  C O M P T O N  an d  
M O O R E . J J .

O P I N I O N

M O O R E , J u s t ic e .
T h is  a p p e a l c h a l l e n g e r  a  s t a t e  lan d  d is ­

p o s a l  o f  th i r t y - tw o  a g r i c u l t u r a l  h o m e s te a d s  
n e a r  T a lk e e tn a . A  g r o u p  o f  lo c a i r e s id e n ts  
s u e d  to  b lo c k  th e  3 , 5 3 0 - a c r e  o f f e r in g . T h e  
s u p e r i o r  c o u r t  u p h e id  th e  d e c is io n  o f  th e  
S t a t e  D e p a r tm e n t  o f  N a t u r a l  R e s o u r c e s  
( D N R )  to  d is p o s e  o f  th e  lan d  in a  S e p te m ­
b e r  1 9 8 4  lo t t e r y . W e  c o n c lu d e  t h a t  th e  
d is p o s a l  w a s  in v a lid  b e c a u s e  D N R  fa i le d  to  
c o m p ly  w ith  t h e  lan d  u s e  p la n n in g  p r o c e s s  
m a n d a te d  b y  s t a t u t e . W e  r e v e r s e  th e  s u ­
p e r io r  c o u r t  ju d g m e n t  a n d  rem an d  D N R 's  
d is p o s a l  d e c is io n  f o r  r e c o n s id e r a t io n  b y  th e  
a g e n c y . W e  a l s o  c o n c lu d e  t h a t  th e  c o u r t  
e r r e d  in d e n y in g  th e  p ia in t i f f s  s t a t u s  a s  
p u b lic  in te r e s c  l i t ig a n ts  f o r  p u r p o s e s  o f  
a w a rd in g  a t t o r n e y 's  f e e s .

I . F A C T S  .A N D  P R O C E D U R A L  H I S ­
T O R Y

T h e  lan d  d is o o s a i  a t  is s u e , r e f e r r e d  to  a s  
" C h a s e  I I I . "  is lo c a te d  a p p r o x im a te ly  f iv e  
m iic s  n o r th  o f  T a lk e e tn a . .near th e  c o m m u ­
n ity  o f  C h a s e . T h e  s t a t e  f i r s t  p r o p o s e d  to  
o f f e r  ’.a n a  in th is  a r e a  t o r  a g r i c u l t u r a l  d e - 
v e ioD m en t in 1 2 7 9 . B e tw e e n  1 9 7 9  a n a  19S3
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D N R  h e ld  s e v e r a l  p u b lic  h e a r in g s  in T a l ­
k e e tn a  to  d is c u s s  w h a t  i t  in it ia lly  p r o p o s e d  
to  b e  a  c o m m e r c ia l  a g r i c u l t u r e  p r o je c t  in­
v o k i n g  d is p o s a l  o f  p a r c e ls  r a n g in g  in  s iz e  
co 5 6 0  a c r e s .

L o c a l  re s id e n ts  r e p e a te d ly  o b je c t e d  th a t  
in c r e a s e d  s e t t le m e n t  w o u ld  th r e a te n  th e ir  
s u b s is t e n c e -c y p e  l i fe s ty le  a n d  o v e r t a x  a r e a  
r e s o u r c e s . M a n y  C h a s e -a r e a  r e s id e n ts  re ly  
on  th e  u s e  o f  s u r r o u n d in g  s t a t e  lan d  to  
g a t h e r  f i r e w o o d , s e c  t r a p l in e s . h u n t  an d  
f i s h . B e s id e s  th r e a te n in g  th e i r  l i f e s ty le , 
lo c a i r e s ic e n ts  a r g u e d  th a t  th e  a r e a  is n o t  
s u ite d  f o r  c o m m e r c ia l  f a rm s  d u e  to  s te e p  
s io p e s , d r a in a g e  p r o o ie m s  a n d  p o o r  s o i ls .

In  r e s p o n s e . D N R  m a d e  s e v e r a l  c n a n g e s  
in its  d is p o s a l  p ia n . in c lu d in g  a  r e d u c t io n  in 
th e  a m o u n t  o f  lan d  to  be  o f f e r e d  f r o m
7 .0 0 0  a c r e s  to  a p p r o x im a te ly  4 .5 0 0  a c r e s . 
In  F e b r u a r y  1 9 8 3  D N R  is s u e d  a  w ric ten  
f in d in g , p u r s u a n t  to  f o r m e r  A S  3 8 .0 5 . -  
0 3 5 (3 1 (1 4 ) , ' t h a t  th e  C h a s e  I I I  c o m m e r c ia l  
a g r i c u l t u r e  d is p o s a l  w a s  in th e  s t a t e 's  b e s t  
in te r e s t s . H o w e v e r , th e  C o m m is s io n e r  o f  
D N R  s u b s e q u e n t ly  " p o s tp o n e d ”  th e  s c h e d ­
u le d  A p r i i  lan d  s a le  in r e s p o n s e  to  lo c a l 
o p p o s i t io n .

T h e  c o m m e r c ia l  d is p o s a l w a s  n e v e r  im ­
p lem en te d . In s te a d , in la te  1 9 8 3  D N R  re ­
v is e d  th e  d is p o s a l  t o  m e e t th e  o b je c t iv e s  o f  
a  n ew iy  e n a c te d  h o m e s te a d  p r o g r a m . 
A la s k a  S t a t u t e  3 8 .0 9 , e n a c te d  in 1 9 8 3 , a u ­
th o r iz e s  th e  d is p o s a l  o f  sm a l le r , n o n c om ­
m e r c ia l  a g r i c u l t u r a l  h o m e s te a d s  co a p p li ­
c a n ts  w h o  a g r e e  to  m e e t  c e r ta in  r e q u ir e ­
m en ts . D N R ' s  n ew  p lan  c a i le d  f o r  d is p o s a l  
o f  a b o u t  6 ,0 0 0  a c r e s  in p a r c e ls  ra n g in g  
f r o m  4 0  to  1 6 0  a c r e s  e a c h . T h e  p ian  fo - 
tu s e d  on  s u b s is t e n c e - ty p e  f a rm in g  r a t h e r  
th a n  c o m m e r c ia l  a g n c u i t u r e  d e v e lo p m en t .

D N R  p u b iis n e d  a  le g a l n o t ic e  s t a t in g  
t h a t  a  w r i t t e n  b e s t  in te re s ts  f in d in g  h ad  
b een  m ad e  r e g a r d in g  th e  a g r i c u l t u r a l  
i .o m e s te 3 d  d is p o s a i . a n a  a puD lic  m e e t in g  
w a s  s c n e d u ie d  * o r J a n u a r y  2 7 . 1 9 8 4 . In  a 
J a n u a r y  13 l e t t e r  to  O N ? . .  J u d y  P r ic e , on e  
o f th e  a o p e iia n t s  h e re , r e o u e s te d  a  c o p y  o f  
t.-.e f in d in g . S h e  a id  n o t  re c e iv e  a  c o p y  by

t. The ianeuaee in fo rm er AS 3S 05 .0 35 (a i( 14)
tow  appears in AS 3S.J5.03i(e). See tn’ ra note

m ail n o r  w a s  th e  f in d in g  m ad e  a v a ila b le  to  
h e r  o r  o t h e r  p e o p ie  w h en  th e y  a t t e n d e d  th e  
m ee t in g .

D u r in g  che  m e e t in g  lo c a l r e s id e n ts  q u e s ­
t ion ed  w h y  D N R  w a s  p r o c e e d in g  w ith  th e  
C h a s e  d is p o s a l  p r io r  to  c o m p le t io n  o f  th e  
S u s i tn a  A r e a  P la n , a  s t a t u t o r i ly  m an d a te d  
lan d  u s e  p ian  f o r  th e  r e g io n . T h e y  a ls o  
re ic e r a te d  c o n c e rn s  r a is e d  r e g a r d in g  th e  
c o m m e r c ia l  d is p o s a l , i n d u c in g  th e i r  v iew  
th a t  th e  a r e a  is n o t  s u i t a o ie  f o r  f a rm  d e v e l ­
o p m e n t . F o l lo w in g  tn e  m e e t in g  D N R  o f f i ­
c ia ls  coo  It a  b r ie f  f ie ia  t r ip  to  th e  C h a s e  
a r e a  an d  s u b s e q u e n t ly  m a d e  s e v e r a l  
c h a n g e s  t o  th e  s ite  p la n . T h e  f in a l v e rs io n  
c a i le d  f o r  a  sm a l le r  d is p o s a i  o f  3 .5 3 0  a c r e s  
a n d  a  r e d u c t io n  in th e  n u m b e r  o f  p a r c e ls  to  
th i r ty - tw o . w ith  f o u r  m o r e  s c h e d u le d  f o r  a  
la c e r o f f e r in g .

In  A ciril 1 9 8 4  th e  d i r e c t o r  o f  D N R ’s  D iv i­
s io n  o f  F o r e s t ,  L a n d  a n d  W a t e r  M a n a g e ­
m en t  s ig n e d  a n  a m e n d m e n t  to  t h e  p r e v io u s  
b e s t  in c e re s ts  f in d in g  f o r  th e  c o m m e r c ia l  
d is p o s a l . T h e  am e n d m e n t  c o n c lu d e d  th a t  
th e  r e v is e d  a g r i c u l t u r a l  r .o m e s te a d  d is p o s a l  
w a s  in th e  s c a r e ’s  b e s t  in te r e s t s . D N R  
is su e d  a n  o r d e r  c la s s i f y in g  1 .2 S 6  a c r e s  o f  
C h a s e -a r e a  ian d  f o r  a g r i c u l t u r a l  u s e . O t h ­
e r  C h a s e  la n d s  h a d  b e en  c la s s i f ie d  in 1 9 8 0 . 
A  S e p te m b e r  14  lo c te ry  w a s  s c h e d u le d .

S e v e r a l  in d iv id u a ls  a n d  an  o rg a n iz a t io n  
o f  lo c a l re s id e n ts  k n ow n  a s  A la s k a  S u r v iv a l  
a p p e a le d  th e  d ir e c to r 's  b e s t  in te r e s t s  d e te r ­
m in a t io n  to  th e  C o m m is s io n e r  o f  D N R .  
D N R  h e ld  a  h e a r in g  a t  th e  a p p e l la n t s ' r e ­
q u e s t  a n d  th e  C o m m is s io n e r  s u b s e q u e n t ly  
a f f i rm e d  th e  d ir e c to r 's  d e c is io n  to  p r o c e e d  
w ith  th e  a g r i c u l t u r a l  h o m e s te a d  d is p o s a i .

In m id -A u g u s t , le s s  th a n  a  m on th  b e fo r e  
th e  s c h e d u le d  lo t te r y , D N R  re c e iv e d  new  
in fo rm a t io n  th a t  che  s o d s  in  th e  C h a s e  a r e a  
w e re  o f  o o o r e r  n u a ii tv  th a n  in it ia l s u r r e y s  
m a ic a te u . T h r o u g n o u t  its  p la n n in g  p r o c e s s  
D N R  h a d  r e l ie a  on  s o i ls  in fo rm a t io n  p ro v id ­
e d  b y  th e  U n ite d  S t a t e s  S o il  C o n s e rv a t io n  
S e rv ic e  > SC S ). b a s e u  on  a  p re l im in a ry  198 0  
S C 3  s o i is  s u r v e y . T h is  s u r r e y  s r .ow e a  m a t
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- s . 7  p e r c e n t  o f  th e  a c r e a g e  u l t im a te ly  in­
c lu d e d  :r. th e  h o m e s te a d  d is p o s a l  c o n ta in e d  
c la s s  i l  o r  I I I  s o i ls . -  In M a r c h  1 98 4  D N R  
.-•>•1 n e s te d  S C B  to  u p d a te  its s u r v e y . T h e  
s ev ised  d a t a  s h o w e d  t h a t  n on e  o f  th e  t h i r ­
ty -tw o  p a r c e is  c o n ta in e d  c la s s  I o r  II  s o i ls  
an u  t h a t  tw e lv e  o f  th e  p a r c e ls  c o n ta in e d  
.ic tle  o r  :io  c la s s  I I I  s o i ls . O v e r a l l , th e  
I s u o a u i a r e a  c o n ta in s  p r e d o m in a n t ly  c la s s  
IV  o r  w o r s e  so ils .-5

F u m e  D N R  o f f i c i a l s  w e re  c o n c e rn e d  t h a t  
th e  n ew  d a t a  r e p r e s e n te d  a  m a jo r  d e v ia t io n  
.'rum  th e  s o d s  in fo rm a t io n  u p on  w m ch  th e  
C h a s e  i l s p o s a l  w a s  p re m is e d . W h e n  th e  
e r e c t o r  o f  D N R 's  D iv is io n  o f  A g r i c u l t u r e  
, 'e ce iv ed  p re d m in u ry  w o rd  o f  th e  n ew  o u c a  
.:e  w ro te  che 5 C S  r e q u e s t in g  a  r e p o r t  a s  
s o on  is  p o s s ib le . H is  le t t e r  s t a te d : " W e  
h a v e  neen  in fo rm e d  . . .  th a c  s om e  o f  th e  
p a r c e ls  in th e  C h a s e  III a g r i c u l t u r a l  h om e ­
s te a d  a r e a  m a y  n o t h a v e  a n y  c la s s  II o r  III 
s o d s . T h e  p o li t ic a l  a n d  p u b lic  p o lic y  p r o b ­
lem s  a s s o c ia t e d  w ith  o f f e r in g  [ s u c n j land  
f o r  a g r i c u l t u r a l  h o m e s te a d in g  . . .  a r e  o b v i ­
o u s ."

.A f te r  r e c e iv in g  th e  S C S  r e p o r t , D N R  o f ­
f ic ia ls  m e t t o  c o n s id e r  th e  n ew  in fo rm a t io n  
an d  d e c id e d  to  p r o c e e d  w ith  th e  d is p o s a i  
w ith o u t  a n y  c h a n g e s . T h e  lo t t e r y  w a s  h e ld  
a n u  D N R  n o t if ie d  th e  w in n e rs  t h a t  th e  s o i ls  
in fo rm a t io n  in th e  S t a t e  L a n d  D is p o s a l  B r o ­
c h u r e  h a d  b e en  r e v is e d .

A  w e e k  b e f o r e  th e  lo tte ry ', A l a s k a  S u r ­
v iv a l a n d  f o u r  in d iv id u a ls  (h e r e a f t e r  re ­
f e r r e d  to  c o l le c t iv e ly  a s  A la s k a  S u r v iv a l )  
f i le d  a  c o m p la in t  in s u p e r i o r  c o u r t  a p p e a l ­
in g  f r o m  th e  C o m m is s io n e r 's  d e c is io n  a n d  
s e e k in g  in ju n c t iv e  r e i i e f  to  h a lt  th e  lo tte ry ..4 
T h e  tr ia l c o u r t  d en ie d  a  t e m p o r a r y  r e s t r a in -  
:n g  o r d e r  an d  a l low e d  '.he lo t t e r y  to  p r o ­

c e e d  a f t e r  th e  s t a t e  a g r e e d  to  d e la y  s ta k in g  
o f  th e  lan d  p e n d in g  a  d e c is io n  on  th e  m e r it s  
o f  th e  su ic . T h e  tr in i c o u r t  s u b s e q u e n t ly  
a f f i r m e d  D N R 's  d e c is io n  to  o f f e r  C h a s e  
la n d  f o r  a g r i c u l t u r a l  h o m e s te a d in g , an d  
a w a rd e d  th e  s t a t e  3 1 0 .4 2 0  in a t t o r n e y 's  
f e e s . T h e  c o u r t  is s u e d  a  s t a y  c lo s in g  th e  
a r e a  to  e n t r y  b y  th e  lo t t e r y  w in n e rs  p en d ­
in g  th is  a o p e a i .

II. DISCUSSION
A la s k a  S u r v iv a l  a c p e a is  th e  d e c is io n  up ­

h o ld in g  th e  C h a s e  i l l  d is n o s a i a n d  th e  
a w a rd  o f  a t t o r n e y 's  f e e s . A u p e ila n t  c h a l ­
le n g e s  th e  d is p o s a l  on  b o tn  s u b s t a n t iv e  and  
p r o c e d u r a l  g r o u n u s . a r g u in g  1! t h a t  tn e  
d is p o s a l  is n o t  .r. th e  s ta te  s o e s t  in te r e s t s , 
a n d  2 ) c h a t  D N R  d id  n o t fo l lo w  tn e  lanu  
u s e  p la n n in g  an d  d e c is io n -m a x in g  p r o c e s s  
m a n d a te d  b y  s t a tu t e .

A . The S e s t  In te re s ts  D e te rm in a t io n
A la s k a 's  C o n s t i tu t io n  a n d  che A la s k a  

L a n d  A c t . A S  3 8 .0 5 , e x p r e s s  a  p o licy  o f  
e n c o u r a g in g  s e t t le m e n t  o f  th e  s t a t e 's  lan d s  
" b y  m a k in g  th em  a v a ila b le  f o r  m a x im u m  
u s e  c o n s is t e n t  w ith  th e  p u b lic  in te r e s t ."  
A la s k a  C o n s t , a rc . V I I I ,  5 1; A S  3 S .0 5 .9 1 0 . 
A la s k a  S ta tu c e  3 S .0 5 .0 3 5 te )  a u th o r iz e s  th e  
d ir e c t o r  o f  D N R ’s  D iv is io n  o f  L a n d s , a c t in g  
w ith  th e  c o n s e n t  o f  th e  C o m m is s io n e r , co 
d is p o s e  o f  s t a t e  ia n u  u p on  m a k in g  a  " w r i t ­
ten  f in d in g  th a c  th e  in te r e s t s  o f  th e  s t a t e  
w iil b e  b e sc  s e r v e d ." ,  A la s k a  S u r v iv a l  c o n ­
te n d s  th e  C h a s e  a g r i c u l t u r a l  h o m e s te a d  
d is p o s a i  is u n la w fu l  b e c a u s e  it  is n o t  in th e  
s t a t e 's  b e s t  in te r e s ts .

( 1 ]  In  r e v iew in g  D N R '3  s u b s ta n t iv e  d e ­
c is io n  to  d is p o s e  o f  C h a s e -a r e a  lan d , w e  
a p p ly  th e  " r e a s o n a b le  b a s is "  s ta n d a r d  o f

2. The SCS classification  sysiem lakes into a c ­
count io iis  and clim atic conauton s . Class I 
th roucn  (V soiis are generally suuao le  to r cu lti­
vation. aithouen ;ho recom m ended use in Alas­
ka t  class tV soiis vvitn steep siopes . i  hav 
cultivation and ,Taz im :; classes V in rouyn VII 
are j j i i a o ie  on iy ;e r  crazing.

3. The new data was c u e  in part to a (983  revt- 
ion i 5CS guidelines ;o r  Alasxa and a.so :o

■naceurate m aoptnc mat un iieresumateii nope  
r.ceoness. erosion  noiem iai and wetness cona i-
tpr.s.

4. The sun named as defendants the Deoartment 
j f  N atural Resources. ON R  Com m issioner Esin- 
o r  C. '.Vunnickc, and Thom as Hawkins, d irector 
o i D N R ’s Division o f  r  -rest, Land and W ater 
Management.

j .  The best interests finding reau irem em  fo rm er­
ly appearea in AS 3 i .0 3 .d 3 5 lai( la  1. That sec­
tion was reoeaieu in !934 and suosiannailv  me 
sam e lan cuaec p iacea in AS 33 .05 .d 35 (c l. See 
cn. 152. 20. 53. SLA

■
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re v iew . T h is  l im ite d  r e v iew  is a p p r o p r ia t e  
w hen  a c o u r t  c o n s id e r s  "an a d m in is t r a t iv e  
A gen cy 's  d e c is io n  w n e re  q u e s t io n s  o f  ra ce  
an a  law  in v o ic e  a g e n c y  e x p e r t i s e  a n d / o r  
o r o a a  p o lic y  c o n s id e r a t i o n s . ' S ta te  
'■'.\idner, 6 3 4  ? . 2 a  1 0 3 . 1 0 3  n . 4 'A l a s k a  
1 9 6 4 ) ‘ c i t a t io n s  om it te d ) . H e r e , th e  d e c i ­
s ion  to  d is p o s e  o f  a g r i c u l t u r a l  h o m e s t e a a s  
in v o ic e s  b o th  p o lic y  c o n s id e r a t io n s  a n d  
a g e n c v  e x o e r a s e  on  a m a t t e r  c o m m it te d  to  
D N R 's  d is c r e t io n . W e  th u s  c o n f in e  o u r  
re v iew  to  d e te rm in in g  " w r .e tr .e r  th e  u e c :- 
a o n  w a s  a r o i c r a r v , a r .r e a s o n a o ie  s r  an  
c a u s e  o f  d i s c r e t i o n . ' . ' . 'o r '"  S ' . jv e  S o r -  
j'.tcn  ", LeResche . 5 3 1  ? .2 d  1 1 1 2 . 111.5 
A la s k a  1 9 7 3 )  f o o tn o t e  o m it t e a i .

[ 2 ]  A la s k a  S u r v iv a l  f i r s :  a r g u e s  t h a t  
D N R 's  d is p o s a i  d e c is io n  w a s  a r b i t r a r y  b e ­
c a u s e  th e  a g e n c y  fa i le d  to  a d e q u a t e ly  c o n ­
s id e r  t h e  p o te n t ia l  e f f e c t s  on  a r e a  w a te r  
d u a l i ty . H o w e v e r , th e  r e c o r d  s h o w s  t h a t  
D N R  o f f i c i a l s  s p e c i f i c a l ly  c o n s id e r e d  w a te r  
q u a l i t y  w h en  th e y  d e s ig n e d  th e  s i t e  p ian  
and  w h e n  th e y  la te r  d e c id e d  to  r e d u c e  p a r ­
cel s iz e s . D N R  a ls o  c o n s id e r e d  a  D e p a r t ­
m en t o f  E n v ir o n m e n ta l  C o n s e rv a t io n  s tu d y  
c o n c e rn in g  th e  e f f e c t s  o f  a g r i c u i t u r a i  d e ­
v e lo p m e n t  on  w a te r  q u a l i ty  a s  w e d  a s  in p u t  
f r o m  io c a i re s id e n ts  o f f e r e d  d u r in g  th e  n u ­
m e r o u s  p u b lic  h e a r in g s  h e ld  to  d is c u s s  
p lan s  f o r  a  C h a s e  d is p o s a l . D N R  c o n c lu d ­
ed  t h a t  w a t e r  q u a l i t y  c o u ld  b e  p r o t e c t e d  by  
r e t a in in g  “ b u f f e r  c o n e s '' o f  s a t e  lan d  
a lo n g  s t r e a m s  a n d  b y  r e q u ir in g  f a rm e r s  to  
f ile  a n d  s e c u r e  D N R  a p p r o v a l  o f  h o m e ­
s te a d  c o n s e rv a t io n  p ia n s  s h o w in g  th e  lo c a ­
tion  o f  p r o p o s e d  c le a r in g  an d  g r o u n d ­
b r e a k in g . See  11 A A C  6 7 .1 5 5 .

3 a s e a  on  th is  r e c o r d  w e  c o n d u c e  t h a t  
D N R  d id  n o t  a c t  a r b i t r a r i ly  in d e te rm in in g  
w a te r  q u a l i t y  w o u ld  ne a d e q u a t e ly  p ro te c t -

[ 3 ]  W e  n e x t  a d d r e s s  a o p e ila n t 's  c o n te n ­
d e r . t h a t  th e  i is n o s a i  v io la te s  tr .e  in te n t o f  
th e  H o m e s t e a a  A c t , A S  3 3 .0 9 . a n a  c o n t r a ­
v en es  th e  c o n s t i tu t io n a l  m a n d a te  t h a t  s a t e  
.a n a  b e  d e v e lo p e d  " c o n s is t e n t  w ith  tn e  o u o -  
:: r . t e r e s t ." AllSKa C « n s t . a r t . V I I I .  j 1.

i. \S  23.C9.050fa (5 ) recu ires a .vomesteader :o
. . ; : r  v ac ustrer r e :  .r ta  c r a c c rn o a  ir r r t r z i c
for cultivation 25 corcem  or ir.e :ar.a classified

A la s k a  S u r v iv a l  a s s e r t s  t h a t  b e c a u s e  the  
d is p o s a l  in v o lv e s  ian d  w ith  " s e v e r e ly  lim it­
e d  a g r i c u l t u r a l  u s e s ."  th e  r e s u l t in g  Hom e­
s te a d s  w iil n o t  b e  e c o n o m ic a l ly  fe a s ib le  an a  
c le a r in g  r e a u ir e m e n t s  w iii b e  m in im a l. In 
a p p e l la n t  s  v iew , che t r a n s f e r  o f  sue.n iana  
i o r  " f r e e  ’ c o n s t i tu te s  an .I le g a i w a s te  o f  
s a t e  r e s o u r c e s .

.A la sk a  S u r v iv a l  is c o r r e c t  th a t  th e  d is ­
p o sa l o f  p a r c e is  w ith  litt le  o r  r.o c la s s  i l  cr 
I I I  s o i is  w iil r e s u l t  in m in im a l C learing  re­
q u ir em en ts . See  A d  5 3 . ' j9 . ' }5 0 'a j< 5 i , ’ 
H o w e v e r , -h is  :o e s  .not v .o ia c e  any .t a tu -  
t o r y  r e a u ir e tn e n t  a n a  D N R  in u la  re a son - 
a o iy  c o n c iu a e  t r .a t s u c n  a  c is p o s a i a is o  d oes  
n o t  c o n s t i t u t e  a  w a s te  o f  s a t e  re s o u r c e s . 
F i r s t , e v en  w n e re  c le a r in g  r e q u ir em en ts  
a r e  m in im a l, a  h e m e s t e a a e r  s till m u s t  m a rk  
th e  n o u n d a r .e s  an d  s u r r e v  tn e  lan d , b u iia  a  
p e rm a n e n t  d w e ll in g  a n d  re s ia e  tr .e re . A S  
3 3 .0 9 .0 5 0 l a i .  S e c o n d , th e re  is n o s a t u c o r y  
r e q u ir e m e n t  f o r  a c tu a l  c u lt iv a t io n  o r  h a r ­
v e s t in g . r e g a r c l e s s  o f  th e  soii q u a l i ty . T h e  
l e g is la tu r e  a p p a r e n t ly  r e c o g n iz e d  th a t  a g r i ­
c u l t u r a l  h o m e s te a d s  m ig h t  be  lo c a te d  in 
m a rg in a l a r e a s . In  f a c t , tr .e  le g is la tu r e  in 
1 9 3 4  a m en d e d  A S  3 S .G 9 .0 5 0 ia i (5 )  to  re d u ce  
th e  c le a r in g  r e q u ir e m e n t  on  p a r c e is  w ith  
p o o r -q u a i i t y  s o i l . C h . 1 52 . ] 5 3 . S L A  1934 . 
W e  t h e r e f o r e  r e je c t  a p p e l la n t 's  c la im  th a t  
th e  C h a s e  d is p o s a l  w iil r e s u l t  in a  w a s te  o f  
p u b l ic  r e s o u r c e s .

W e  tu rn  n ow  to  A la s k a  S u r v iv a l 's  a r g u ­
m en t  t h a t  it w a s  u n r e a s o n a o ie  a n d  a rb i­
t r a r y  f o r  D N R  to  p r o c e e d  w ith  th e  lo tte ry  
a f t e r  le a rn in g  th a t  th e  so ils  c a u  u se d  to  
p ian  th e  d is p o s a i  w a s  s e r io u s ly  in a c c u ra te . 
D N R  h ad  b a s e d  oo cn  tn e  o r ig in a l  com m e r - 
e ia i a g r i c u l t u r e  p r o p o s a l  a n d  th e  rev ised  
h o m e s t e a d  p ro p o s a l  on  th e  p rem is e  t h a t  th e  
'a n d  c o n a in e d  p re d o m in a n t ly  m a s s  i l  unc 
I I I  z o iis . an u  tn e r e r o r e  was s u i u o i e  fo r  
• a rm in g . T h e s e  so il c la s s i f ic a t io n s  w ere  
s p e c i f ic a l ly  a o t c u  in tr .e  z e s t  in te r e s ts  fin d ­
in g . T h e  r .ew  in fo rm a t io n  re c e iv e a  s h o r t ly  
b e f o r e  tr.e s c h e a u ie a  '.u tte r .- s n ow e a  th a t  
th e  liSDOsai a r e a  c o n a in e d  p re d om in an t ly  
c la ss  IV  o r  w o r s e  s o i is . w r.icn  a r e  g e n e ra l ly

fo r tcn cu ltu ra l use o r  : 0  rercen t sr -.“. t  !ana
.-.zvsr.i Class It r  III .o iis . -vmcnever is less.
Emonasis oaaeu .i



e r a  c h a t  b e c a u s e  th e  
u  w ith  " s e v e r e ly  lim it* 

ch e  r e s u l t in g  hom e*  
■aomicaily f e a s ib le  an d  
3  '.vill b e  m in im a l . In  
t r a n s f e r  o f  s u c h  lan d  
s an  i l le g a l w a s te  o f

c o r r e c t  t h a t  th e  d is - 
Ictla  o r  n o  c la s s  I I  o r  
m in im a l c le a r in g  re - 

.- .a  3 8 .0 9 .0 5 0 ( a i ( 5 ) . ’
tc  v io la te  a n y  s t a t u -  
D N R  to u id  re a s o n -  

n a  a is z o s a i  a ls o  a o e s  
• i f  -c a te  r e s o u r c e s , 
r s n r .g  r e q u ir e m e n ts  
.u c e r  s t i l l  m u s t  m a rk  
“ ••ev th e  la n d , b u ild  a  
*.u r e s id e  th e r e . A S  
m e re  :s  n o s t a t u t o r y  
. c u l t iv a t io n  o r  h a r - 
.h e  s o i i  u u a i ic y . T h e  
re c o g n iz e d  t h a t  a g r i -  
a ig n t  b e  lo c a te d  in 

t h e  le g i s la tu r e  in  
} .9 5 0 l a « 5 )  to  r e d u c e  
a t  on  z a r c e is  w ith  
■2. j  .33. J L A  1 9 S 4 . 
p e d a n t  • c la im  th a t  
r e s u l t  in a  w a s te  o f

•ca S u r v iv a l 's  a r g u -  
a s o n a o ie  a n d  a rb i -  
ed  w ith  th e  io c te ry  
so iis  d a t a  u s e d  to  

i r .o u s iy  in a c c u r a te , 
e  o r ig in a l  c o m m e r -  
.i an d  th e  re v is e d  
:e  o r e m is e  t h a t  th e  
a n t iy  c ia s s  I I  a n a  
w a s  s u it a b le  f o r  

t s s i f i c a n o n s  w e re  
e s t  in te r e s t s  f in d - 
n re c e iv e d  s h o r t ly  
' e r r  -h o w e d  t h a t
eu  p r e d o m in a n t ly
r ic h  a r e  g e n e r a l ly

; ; r c r n t  3t ‘.ne anQ imchsver s
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; ' ; i t a o i e  o ru y  r o r  g r a z in g  a n u , :n s o m e  
c t a e s . g r o w in g  h a y .

"h is  n ew  in fo rm a t io n  o b v io u s ly  w a s  s ig ­
n if ic a n t : a  s p e c ia l  m e e t in g  o f  d iv is io n  d i- 
r .w to r s  w a s  c a i le d  to  d is c u s s  th e  so iis  d a t a  
_ :u i  d e c id e  w h e th e r  to  a l t e r  th e  p la n n ed  

.. r o s a i .  U a s k a  S u r v iv a l  a s s e r t s  t h a t  th e  
^ -v is ion  b y  D N R  o f f i c i a l s  to  p ro c e e d  w ith  

.• n .iz o s a i v a s  im p ro p e r  an d  th a t  D N R  
-  )u iu  h a v e  p o s tp o n e d  th e  .o t c e r y . s o u g n c  
- u i t i o n a i  p u o i ic  c om m en c  an d  s e n o u s iy  

- v a iu a te d  th e  n ew  s o i is  in fo rm a t io n , p a r t ic -  
a r :y  th e  e f f e c t  g r a z in g  m ig h t  h a v e  on  

i i ia iic v  a n a  a re a  w ild l i fe . I :  th e  
cv  .h e n  d e c iu e u  to  p ro c e e u . A Is s k u  

..•v iv a . c on ten d s  D N R  d to u i - i  h a v e  is s u e a  
am en u ed  b e s t  in te r e s ts  f in u ir .g .

[ l .  .)J T h e r e  is n o  e x p lic it  s t a t u t o r y  re* 
.a i r e m e n c  f o r  an  a m en d e d  f in d in g  a n a / o r  

-u d i t i o n a i  p u b lic  c o m m e n t  u p on  th e  d is ­
c o v e r t - o f  n ew  in fo rm a t io n . H o w e v e r , an  
.g e n c y 's  f a i lu r e  to  c o n s id e r  a n  im p o r ta n t  
f a c t o r  w iil r e n d e r  its  d e c is io n  a r b i t r a r y .  
S o u th e a s t  A la s k a  C o n s e r :a : io n  C o u n c il. 
S ic . i\ S ta te . 6 6 5  ?  2 d  5 4 4  . 5 4 8—49 i .A la sk a  
1 9 5 3 ). O u r  r o ie  is co e n s u r e  t h a t  th e  a g e n ­
cy  h a s  " ta k e n  a  ‘ h a rd  lo o k '  a t  th e  s a l ie n t  
p r o b le m s "  a n d  h a s  " g e n u in e ly  e n g a g e d  in 
re a s o n e d  d e c is io n  m a k in g ."  Id . a t  5 4 9  
i q u o t in g  L e v e n th a i . E n v i r o n m e n ta l D ec  
j : o r. M a k in g  a n d  '.he R o le  o f  the  C ou rts . 
122  U . ? a . L .R e v .  5 0 9 , 5 1 1 )  (e m p h a s is  in 
o r ig in a l ) . W e  h a v e  r e c o g n iz e d  t h a t  c o m ­
p le te  a n d  a c c u r a t e  in fo rm a t io n  is n o t  a  
p r e r e q u is i t e  f o r  a ll d is p o s a l  d e c is io n s . F o r  
e x a m p le , in H a m m o n d  v. N o r th  S lo p e  
B o ro u g h , 6 4 5  P .2 d  7 3 0  (A la s k a  1 9 8 2 ) , w e  
u p h e ld  che C o m m is s io n e r  o f  D N R 's  d e c i­
s ion  t n a :  th e  s a le  o f  o il a n d  g a s  le a s e s  in 
th e  B e a u f o r t  S e a  w a s  in th e  s ta te 's  b e s t  
.n t e r e s t s , d e s p ite  s o m e  u n c e r ta in ty  a b o u t
S.e im D a c t on  th e  s u b s is t e n c e  l i fe s ty le  o f  
th e  in up ia r . E s k im o s . Id . a t  7 3 9 -6 1 .

S im ila r ly , th e  f e d e r a l  c o u r t s . :n c o n s t r u -  
m g  th e  N a t io n a l  E n v ir o n m e n ta l  P o l ic y  A c t , 
■zve r .e ia  t h a t  an  a g e n c y  h a s  a  c o n t in u in g  
:u t v  to  g a tn e r  a n a  e v a lu a te  n ew  in fo rm a ­
tio n . o u t  th a t  a  s u p p le m e n ta l  e r .v iron m en - 
a i im p a c t  s t a t e m e n t  EI3) :s  n o t a lw a y s  

- - ,< ” :r e u  w n en  new  in fo rm a t io n  o e c om e s  
.v a i iu o ie . ’ V a n n  S e n n a s  D am  Caste

F o rc e  c. G o b b le . 6 21  E .2 d  1 0 1 7 , 1 0 2 2 - 2 4  
l 9 t h  C ir .l 'J SO i. T h e  te s t  is w h e th e r  th e  
a g e n c y  e v a lu a t e d  th e  in fo rm a t io n  an d  
m ad e  a " r e a s o n e d  d e te rm in a t io n "  n o t  to  
re -o p en  th e  re v iew  p ro c e s s . Id . a t  1 0 2 4 .

A  tu e s t io n  s im ila r  to  th e  on e  b e f o r e  u s 
w a s  ra is e d  in S ta te  o f  C a l i f o r n ia  v. W att, 
6 8 3  F .2 d  1 2 5 3  (2 th  C ! r . l 'J i2 ) .  rev 'd  o n  o th e r  
g ro u n d s  sub  nom . S e c re ta ry  o f  I n t e n o r  » 
C a li f o r n ia .  4 6 4  U .S .  3 1 2 . 104  S .C t . 6 3 6 . 78  
L .£ d .2 a  406  i ! 9 S 4 ) .  T h e r e , p la in t i f f s  
s o u g n c  to  e m om  a  fe d e ra l o f f - s h o r e  le a s e  
s a le  on  th e  g r o u n o s  t.nat re v is e d  e s t im a te s  
o f  o il inn  g a s  r e s e r v e s  m t.ne .e a s e  a r e a  
r e q u ir e d  s u p p lem en ta t io n  o f  th e  E I S . T h e  
n ew  ia t a  s n ow ed  tw ic e  tr .e  r e s e r v e s  as 
o r ig in a lly  e s t im a te d , id. a t  1267 , T h e  
c o u r t  u pn e iu  th e  d e c is io n  to  p r o c e e u  w itn - 
o u t  s u p p le m e n ta t io n  a f t e r  c o n c lu d in g  t.nat 
th e  D e p a r tm e n t  o f  In te r io r  n aa  " c a r e fu l ly  
c o n s id e r e d "  a n d  m a d e  p u o iic  th e  n ew  d a ta . 
Id . a t  1 2 6 8 .

[6 1  H e r e . D N R  d iv is ion  d ir e c to r s  m e t to  
e v a lu a t e  th e  n ew  s o i ls  in fo rm a t io n  a n d  c on ­
s id e r  w h e th e r  co p ro c e e d  w ith  th e  d is p o s a l . 
T h e  d ir e c t o r  o f  che D iv is ion  o f  L a n d s  p re ­
p a r e d  a  D e c is io n  M e m o ra n d u m  w n ich  a n a ­
ly z e d  che s o i is  d a t a  a n d  its e f f e c t  o n  th e  
C h a s e  p r o je c t . H e  c o n c iu d e a  t h a t  w h ile  
s om e  o f  th e  d is p o s a i  a r e a  w a s  n o t s u i t a o ie  
f o r  t r a d i t io n a l c u l t iv a t io n  a s  o r ig in a l ly  
p la n n e d , th e  lan d  s t il l w a s  s u i t a b le  f o r  
g r a z in g  an d  o t h e r  " le s s  in ten s iv e  a g r i ­
c u l t u r a l  u s e s ."  T h e  m em o ra n d u m  r e c o m ­
m en d e d  fh a t  n o c h a n g e s  b e  m ad e  in th e  
d is p o s a l  p ian . T h e  d ir e c to r s  u n a n im o u s ly  
d e c id e d  to  g o  a h e a d  w ith  th e  lo t t e r y — th en  
s c h e d u le d  f o r  tw o  w e e k s  a w a y — an d  b o ch  
d e p u ty  c o m m is s io n e r s  an d  a  s p e c ia l a s s is t ­
a n t  to  th e  C o m m is s io n e r  c o n c u r r e d . F o l ­
low in g  th e  .o t te r '/ , D N R  in fo rm ed  th e  w in ­
n e rs  o f  th e  new  so iis  i a t a .

[ 7 ]  G iv en  th e s e  fa c ts , w e  a re  n o t p re ­
p a re d  to  s a y  t.nat D N R  u cce a  a r o ic r a r i ly  u r  
u n re a s o n a b le , a l th o u g h  w e c o n s ia e r  it a  
v e r y  c lo s e  q u e s t io n  w n e tn e r  D N R  g a v e  th e  
n ew  so iis  in fo rm a t io n  th e  k in d  o f  s c r u t in y  
n e c e s s a r y . A g e n c y  o f f i c ia ls  c ie a r iv  c o n ­
s id e r e d  th e  n ew  so u s  in fo rm a t io n , th en  d e ­
c id e d  to  s r o c e e d  b e c a u s e , m tr .e ir  v iew , t.ne
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p r o je c t  s till c o n ta in e d  e n o u g h  lan d  s u i ta b le  
f o r  a g r i c u l t u r a l  h o m e s te a d s . T h e  q u e s t io n  
w h e th e r  lan d  is s u i t a b le  f o r  s u c h  a  p u r p o s e  
a n d  w h e th e r  th e  o u b i ic  in te r e s t  is b e s t  
s e rv e d  b y  s u c h  a  d is p o s a l  f a i ls  d ir e c t ly  
v itn m  th e  a g e n c y ’s  a r e a  o f  e x p e r t is e . '.Ve 
w iil n o t  s u b s t i t u t e  o u r  ju d g m e n t . H am -  
•n n n d  v. .Worth. S lo p e  3 o r o u a n .  6 4 5  ? . 2 a  a t 
7 S J - 5 9 .  '.Ve n o te , h o w e v e r , t h a t  it w o u id  
h a v e  b e e n  p r e f e r a o ie  f o r  D N R  to h a v e  
m ad e  p u b lic  th e  n ew  so iis  in fo rm a t io n  n r io r  
to  tr.e lo t t e r y , an d  to  h a v e  m o re  e x te n s iv e ly  
.r .a iy a e d  th e  m fo rm a t to n  an d  ts  .m p a c t  on  
he  p ia n n e u  d is p o s a i .

In  s u m m a ry , -ve r.o id  t h a t  m e r e  w a s  a 
r e a s o n a o ie  o a s is  f o r  D N R 's  f in d in g  th a t  
th e  C h a s e  a g r i c u l t u r a l  h o m e s te a u  s is p o s a i  
w ou id  be  in th e  s t a t e 's  b e s t  in te r e s t s , a n a  
t h a t  D N R 's  s u o s e q u e n t  d e c is io n  to  p r o c e e a  
w ith  th e  lo t t e r y  a f t e r  c o n s ia e rm g  th e  r e ­
v is e d  s o i ls  d a t a  w a s  n o t  a r b i t r a r y .

3 .  P r o c e d u ra l V io la t io n s
[ 3 ]  W e  n e x t  a d d r e s s  w h e tn e r  D N R ’s 

d is p o s a l  d e c is io n  w a s  in v a lid  d u e  to  p r o c e ­
d u r a l  v io la t io n s . T o  r e s o lv e  th is  i s s u e  w e  
m u s t  in te r p r e t  c e r ta in  s t a t u t e s  t h a t  g o v e rn  
th e  s t a t e ’s  lan d  p la n n in g  a n d  d is p o s a i  p ro ­
c e s s . B e c a u s e  in te r p r e ta t io n  o f  th e s e  s t a t ­
u te s  d o e s  n o t  r e q u ir e  th e  s p e c ia l e x p e r t i s e  
o f  th e  a g e n c y , w e  e x e r c is e  o u r  in d e p e n d e n t  
ju d g m e n t  to  d e te rm in e  w h e th e r  D N R  c om  
p lie d  w ith  th e  s ta tu to ry ' r e q u ir e m e n ts  in 
d e c id in g  to  d is p o s e  o f  C h a s e  I I I  la n d . 
.M oore v. S la te , 5 5 3  P .2 d  3 . 2 6 . 2 3  (A la s k a  
19761 ; S ta te  v. A le u t  C o rp ., 5 4 1  P .2 d  7 3 0 . 
7 3 6  (A la s k a  19751 .

A la s k a  S u r v iv a l  a s s e r t s  t h a t  D N R  v io la t ­
e d  A S  3 8 .0 4 .0 6 5  by  c la s s i f y in g  C h a s e  .an d  
f o r  a g r i c u l t u r a l  u s e  b e f o r e  d e v e lo p in g  a  
r e g io n a l la n d  u se  p lan . D N R  c u o p te d  th e  
-u s i t r .a  A r e a  P la n , a c o m p re h e n s iv e  r e g io n ­
al p ian  t h a t  m c iu u e s  th e  C h a s e  a r e a , in

A p r i l  1 9 8 5 . s e v e n  m on th s  a f t e r  th e  lo t te ry  
L a n d  in c lu d e d  in th e  lo t t e r y  w a s  c la s s if ie d  
in tw o  o r d e r s  s ig n e d  in 1 9 8 0  an d  1 2 8 4 . The  
f i r s t  o r d e r  is n o t  c h a l le n g e d  s in ce  it oc­
c u r r e d  w h ile  a  s t a t u t o r y  e x c e p t io n  w a s  in 
e f f e c t  a l lo w in g  ia n a  c la s s i f ic a t io n  p r io r  to 
r e g io n a l p la n n in g .7 H o w e v e r . A la s k a  S u r ­
v iv a l c o r .t e n c s  t h a t  th e  1 9 8 4  o r d e r , w h ich  
c la s s i f ie d  1 .2 8 7  a c r e s  in th e  C h a s e  a re a  
i n d u c in g  2 0 7  a c r e s  in th e  C h a s e  i l l  
p r o je c t . ’  v io ia te d  A S  5 8 .0 4 .0 6 5 .  T h e  s t a t ­
u te  p ro v id e s  in r e le v a n t  p a r t :

L a n a  u s e  p la n n in g  a n a  C la s s if ic a t io n . >ai 
T h e  c o m m is s io n e r  n a .. . w ith  io c a i g ov ­
e rn m en ta l i.na p u a . i c  in v o lv em en t in a c ­
c o r d a n c e  w itn  A S  3 3 .0 5 .2 4 5 . d e v e lo p , 
m a in ta in  a n a . w n en  a p n ro p r ia c e . re v ise  
ia n d  u s e  p ia r .s  w h ic h  p ro v id e , b y  re g io n s  
o r  a r e a s , f o r  th e  u s e  o f  th e  s ta te -ow n e a  
la n d .

i c l A s  a  b a s is  f o r  m o r e  d e ta i ie a  land  
u s e  p la n n in g  an d  c la s s i f i c a t io n , th e  c om ­
m is s io n e r  sn a il d e v e lo p  r e g io n a l la n d  u se  
p la n s  f o r  th e  u s e  o f  a il s t a t e  ia n d . T h e s e  
r e g io n a l p ia n s  s h a ll id e n t if y  an d  d e lin ­
e a t e

(1 ) a r e a s  o f  s e t t le m e n t  a n d  s e t t lem en t  
im p a c t , w h e re  lan d  m u s t  o e  c la s s i f ie d  f o r  
v a r io u s  p r iv a t e  u s e s  a n d  f o r  p u b lic  re c re ­
a t io n . o p en  s p a c e , a n d  o t h e r  p u b lic  u se s  
d e s ir a b le  in a n d  a ro u n d  s e t t le m e n t : an d  

12 ) a r e a s  w h ich  m u s t  b e  re ta in e d  in 
s t a t e  o w n e r s h ip  an d  p la n n e d  a n d  c la s s i ­
f ie d  f o r  v a r io u s  u s e s  a n d  p u r p o s e s  in 
a c c o r d a n c e  w ith  AS 3 8 .0 4 .0 1 5 .

id ) O f f i c i a l  re g io n a l o r  a r e a  p ia n s  and  
s u b s e a u e n t  am e n d m e n ts  a -.ion tm : y the  
c o m m is s io n e r  a f t e r  p u b lic  m u  gov - 
e rm m en ta l p a r t ic ip a t io n  sn a ii .e  s ; m .ed  
an d  d a te d  by  th e  .’o m m is s io n e r . A f t e r  
a d o p t io n  o f  an  o f f i c ia l  re g io n a l o r  - r e a  
p ian . ia r .u  c la s s i f ic a t io n s  sn a il o e  m a a e  in 
u c c o ru a n e e  v ith  th e s e  o f f i c i a l  o ia n s .

*. Torm.er >S jS .0 5 .u a 7 i 'a u ;'(C l was enacted bv 
in . a5. > i j .  S L i  : 9 7 0 . jn d  rcsca iea  bv cn . .1 3 , 
i  -5 . SLA : ° S I .  It u ireciea me c o rn  ussioner 
-r ONR . '[n lo iw un s i-n a in a  me nrovisions or AS 
Ji.G-* " a  classify . aorcre S eo iem cer '.. 1930. ail 
u iie  in a s  n T .un icm an iics determ ined :o  ee 
-est suited to r msoosai m r aencutturat use. See 
.here v. '.Veidner. eau ?  Zi 103. .D7 Alasxa
I '-ail.

3. The itate asserts 'hat me 193a classification  
o ra c r atfectca oniv CS0 acres m ’ he Chase il l 
iisoosa i. However, our readm e or me rtco ra  
m aicates mat -0 7  ocrcs .n me Chase aro'ect 
verc c.overeu av m e I :3 a ctassit.cation . inciuu- 
n? 3U7 -.crcs n me m f.crv a-.soosai ana raO 
acres scnecuiea :c r  o econc pnase oir'erms.
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Cl leaj m  P.Cd ia.il (Alaska I1SAI

'■Ve d is c u s s e d  th is  s t a tu t e  in S ta te  it, 
If ’• •ta tie r, 6 6 4  P .'Jd 103  (A la s k a  L9S4 ), and  
o o n c lu i ie a  th a t  A S  3 3 .0 4 .0 6 5 (d )  “ g e n e ra l ly  
re q u ir e s  tn e  d e v e lo p m en t  o f  [ la n d ] u se  
a .a n s  b e f o r e  c la s s i f i c a t io n "  o f  s t a te  la n d s . 
At. a t  107 . W e  >iid n o t - i a b o r a t e  on  th is  
r e q u ir e m e n t  b e c a u s e  th e  lan a  in v o lv e d  .n 
'.'■ in n e r  w a s  c o v e r e d  b y  a  s p e c if ic  s t a t u ­

to r y  e x c e o t io n . r e p e a le d  in 19S 1 . p e rm it t in g  
r u s s i f i c a t i o n  p r io r  to  p la n n in g . Id . A s  
-.-Mtuaineii b e iow . h ow e v e r , tn e  :r. e rp re c a -  
n on  s t a t e d  in ‘. i V i c n e r  .s  c o n s is te n t  w ith  
• c t s t i tu t io n a i m a r .u a te s  anu  tr.e le g is ia - 
. s w e r a i i  a p p r o a cn  to  tne m an a g em en t  

s t a t e  la r .u s .
T h e  f r a m e r s  o f  th e  A la s k a  C o n s t i tu t io n  

p la c e d  a  h ig h  v a iu e  on  th e  s t a t e 's  land  
r e s o u r c e s , ,1 /o o re  v. S ta te . 5 5 3  P .2 d  a t  3 0 . 
A r t ic le  V I I I ,  s e c t io n  10  o f  th e  c o n s t i tu t io n  
p ro v id e s : " N o  d is p o s a ls  o r  le a s e s  o f  s t a t e  
la n a s . o r  in te r e s ts  th e re in , sn a il b e  m ad e  
w ith o u t  p r io r  p u b l ic  n o t ic e  an d  o t h e r  s a f e ­
g u a r d s  o f  th e  p u b l ic  in te r e s t  a s  m a y  be  
p r e s c r ib e d  by  law ."

In  a c c o r d a n c e  w ith  th is  p ro v is io n , th e  
f i r s t  A la s k a  le g is la tu r e  e n a c te d  th e  A la s k a  
_ a n d  A c t . A b  o b . 0 5 . to  e s ta b lis h  p r o c e d u r a l  
s a f e g u a r d s  f o r  th e  m a n a g e m e n t  an d  d is ­
p o sa i o f  s t a t e  la n d s  an d  th e  n a tu r a l  re ­
s o u r c e s  th e y  c o n ta in . T h e  le g is la tu r e  la te r  
a d d e d  A S  3 8 .0 4 . s e t t in g  f o r t h  s t a t e  p o lic y  
f o r  th e  u s e  an d  c la s s i f i c a t io n  o f  s t a t e  lan d s . 
A la s k a  S t a t u t e  3 8 .0 4 .0 0 5 (a )  p r o v id e s :

In o r d e r  to  p ro v id e  f o r  m a x im u m  u s e  o f  
s t a t e  lan d  c o n s is t e n t  w ith  th e  p u b lic  in­
t e r e s t . it is th e  p o lic y  o f  th e  S t a t e  o f  
A la s k a  to  p lan  a n d  m a n a g e  s ta te -ow n e d  
'.and to  e s ta o i is n  a  b a la n c e d  c om b in a t io n  
o f  .a n a  a v a ila b le  f o r  b o th  p u o iic  an d  p r i­
v a te  p u r p o s e s . The cho ice o r  la n d  best 
.su ited f o r  p u b lic  a n d  p r iv a te  use s h a l l 

• d e te rm in e d  :h ro n n h  the in v e n to r / ,  
i la n m n a , a n d  c la s s i f ic a t io n  processes 
.c : o u t  in  A S  JS-O i.OdO-jii.O i.O rO . 

T m p n a s is  a a d e d .)  T h e s e  re fe r e n c e d  s ta t -  
;-- .-s  re q u ir e  1) an  in v e n to r .’ o f  a il s ta te  
.m u s . 2 ) th e  p r e p a r a t io n  o r  re g io n a l ian a  
m e p ia n s  b a s e a  on  c o n s id e ra t io n  o f  a '.vide 
- a n e e  o f  f a c t o r s , a n a  21 tn e  c la s s i f ic a t io n  o f  
- t a t e  la r .u s .

[9 1  In  o u r  v iew , b o th  th e  o r g a n iz a t io n  
o f  th e  s t a t u t o r y  s c n em e  and  th e  p a r t i c u la r  
la n g u a g e  o f  A S  o 8 .0 4 .0 6 5 ( c )  an d  (d )  e x p r e s s  
an  u n a m b ig u o u s  in te n t  t h a t  r e g io n a l p la n ­
n in g  p r e c e d e  lan d  c la s s i f i c a t io n s  in a  d is ­
p o s a ls . S u b s e c t io n  .0 6 5 ( 0  s p e c i f i c a l ly  d i­
r e c t s  D N R  to  d e v e lo p  re g io n a l ia n a  u se  
p lan s  " [ a i s  a  o a s is  f o r  m o r e  d e ta i le d  ian d  
u se  p la n n in g  a n d  c la s s i f i c a t io n ."  S u o s e c -  
tion  .u 6 5 id ) p r o v id e s , .a  p a r t : " A f t e r  a u on - 
tion  o f an  o f f i c ia l  re g io n a l o r  a r e a  p ia n . 
ia n d  c la s s i f i c a t io n s  s r .a u  be  m an e  in a c c o r d ­
an ce  w ith  t r .e s e  o f f i c i a l  m a r s . ' T o  n te r -  
p r e t  th e s e  p ro v is io n s  to  a l lo w  c la s s i f i c a t io n  
an d  d is p o s a l b e f o r e  re g io n a l p la n n in g  de ­
f ie s  lo g ic . I t  m a lte s  l i t t le  s e n s e  to  r e q u ir e  
c o m p re n e n s iv e  r e g io n a l p la n n in g  a f t e r  th e  
r e le v a n t  la n d  u s e  d e c is io n s  a l r e a d y  n av e  
b een  m a d e , e s p e c ia l ly  i r r e v o c a b le  d is p o s a i  
d e c is io n s .

D N R , h o w e v e r , s u g g e s t s  a  d i f f e r e n t  in ­
t e r p r e ta t io n  o f  A 3  3 8 .0 4 .0 6 5 (d ) . D N R  c o n ­
te n d s  th e  p ia n n in g  r e q u ir e m e n t  m a y  b e  
m e t b y  a  s i t e -s p e c if ic  " la n d  p la n n in g  r e ­
p o r t"  p r e p a r e d  in  a d v a n c e  o f  a  c o m p re h e n ­
s iv e  r e g io n a l la n d  u s e  p ia n . T h is  in te r p r e ­
t a t io n  is r e t le c t e d  in a  r e g u la t io n  a d o p te d  
b y  th e  d e p a r tm e n t . See  i l  A A C  5 5 .0 3 0  
( e f f .  N o v . 1 2 . 1 9 7 3 ; am  S e p t . 7 . 1983d . I t  
p e rm its  c la s s i f i c a t io n  o f  lan d  b a s e d  on  a 
" b r ie f , s i t e -s p e c if ic  p ia n n in g  d o c u m e n t  p r e ­
p a re d  in th e  a b s e n c e  o f  a n  a r e a  o r  m a n a g e ­
m en t  p la n "  a s  lo n g  a s  th e  d o c u m e n t  c o n s id ­
e r s  c e r ta in  f a c t o r s  id e n t if ie d  in th e  s t a t u ­
to r y  p ro v is io n . 11 A A C  5 5 .0 3 0 (e ) .  R e ly in g  
on  th is  r e g u la t io n . D N R  sn o o te d  a  s ic e -s p e ­
c i f ic  " '.an a p ia n n in g  rep o r*  m v e r .r .g  th e  
1 ,2 8 7  C h a s e  a c r e s  in c iu a e u  ,r. tr.e 1 9 8 4  c la s ­
s i f ic a t io n  o r d e r .

[ 1 0 . 1 1  ] '-Ve c a n n o t  a c c e p t  tr .e  a r g u m e n t  
t h a t  th is  r e g u la t io n  p ro p e r ly  im o iem e .n ts  
A S  3 8 .0 4 .0 6 5 , D N R  is c o r r e c t  t.nat th e  
s t a t u t e  d o e s  r.oc d e f in e  " r e g io n s  o r  a r e a s ' 
w h en  it d ir e c ts  D N R  to  " d e v e lo p  . . .  ian d  
u s e  p ia n s  w h ic h  p ro v id e , by  re g io n s  o r  a r ­
e a s . f o r  th e  u s e  o f  th e  i t a t e -o w n e a  a n a ."  
A S  3 S .0 4 .0 6 5 (u i . ’.V'nen r e a a  in its  e n t ir e ty , 
h ow e v e r , tn e  s t a t u t e 's  m e a n in g  is p ia in : it 
m a r .a a te s  a lo m o re n e n s iv e . b r o a a -s c a le  
p ia n n in g  p r o c e s s  p r io r  to  s i te -s p e c if ic  p la n ­
n in g  a n d  c la s s i f i c a t io n . T o r  e x a m c ie . s u o -
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s e c t io n  .0 6 5 (c )  s p e c i f ie s  t h a t  re g io n a l lan d  
u s e  p la n s  b e  d e v e lo p e d  “ [ a js  a  b a s is  f o r  
m o r e  d e ta i le d  la n d  u s e  p ia n n in g  a n d  c la s s i ­
f i c a t io n ."  D N R  m a y  b e  c o r r e c t  th a t  th e  
s t a t u t e  d o e s  n o t  r e q u ir e  p ia n s  on  th e  s c a ie  
o f  th e  S u s i tn a  A r e a  P la n , w h ich  c o v e r s  1 5 .3  
n u iiion  a c r e s . H o w e v e r , it w o u id  be  d i f f i ­
c u l t  to  u s e  a  p la n n in g  r e p o r t  c o v e r in g  on iy
I.2S7 a c r e s  a s  th e  b a s is  f o r  m o r e  d e ta i le d  
la n d  u s e  p ia n n in g . W e  c o n c iu d e  th a t  a  
r e g u la t io n  w m ch  p e rm its  lan d  c la s s i f ic a t io n  
b a s e d  on  a  p ia n n in g  d o c u m e n t  c ov e r ir .tr  
o n iy  1 .2 3 7  a c r e s  is in c o n s is te n t  w ith  tr.e  
s t a t u t o r y  s c h em e .

D N R  a r g u e s  t n a t  th is  in te rp re ta t io n  is 
in c o r r e c t  b e c a u s e  th e  ie g is ia tu r e  d id  n o t  
in te n d , b y  e n a c t in g  A S  3 S .0 4 .0 6 5 , to  h a i t  a il 
s t a t e  lan d  d is p o s a ls  p e n d in g  c o m p le t io n  o f  
r e g io n a l p ia n s . W e  a g r e e  t h a t  w h en  th e  
s t a t u t e  w a s  e n a c te d  in 1 9 7 S  a s  p a r t  o f  a  
ia n d  p la n n in g  a n d  d is p o s a l  b ill th e  le g is la ­
tu r e  e x p r e s s e d  its in te n t to  a c c e le r a te  th e  
d is p o s a l  o f  s t a t e  la n d s .1 H o w e v e r , th e  le g ­
i s la t u r e  r e c o g n iz e d  t h a t  in o r d e r  to  a s s u r e  
s o m e  im m ed ia te  d is p o s a ls  it w o u ld  n eed  to  
t e m p o r a r i ly  r e la x  th e  s t a t u t o r y  p ia n n in g  
r e q u ir e m e n t s . T h u s , th e  le g is la tu r e  e n a c t ­
e d  f o r m e r  A S  3 S .0 5 .0 4 7 (a ) ( 5 i (C ) 10 to  p e rm it , 
f o r  a  lim ite d  tim e  p e r io d , th e  c la s s i f ic a t io n  
o f  a g r i c u l t u r a l  la n d  w it h o u t  m e e t in g  th e  
p ia n n in g  r e q u ir e m e n ts  o f  A S  3 S .0 4 .0 6 5 . I f  
t h e  le g i s la tu r e  d id  n o t  in ten d  A S  3 S .0 4 .0 6 5  
to  b a r  c la s s i f i c a t io n s  in th e  a b s e n c e  o f  r e ­
g io n a l lan d  u s e  p ia n s , th is  t e m p o r a r y  s t a t u ­
t o r y  e x c e p t io n  w ou id  h a v e  b e en  u n n e c e s ­
s a r y . T h e  r e p e a l o f  th e  e x c e p t io n  in 1 9S 1  
f u r t h e r  in d ic a te s  t h a t  th e  le g is la tu r e  in ­
te n d e d  f u t u r e  c la s s i f i c a t io n s  to  b e  b a s e d  on  
r e g io n a i  p la n s .

F o r  th e s e  r e a s o n s , v e  c o n c iu d e  th a t  A S  
3 3 .0 4 .0 6 5  r e q u ir e s  re g io n a i p la n n in g  to  p re ­
c e d e  .a n a  c la s s i f i c a t io n , an d  th a t  a  r e g u la ­
t ion  w n icn  p e rm its  c la s s i f ic a t io n  b a se d  on  a

J , " o r citarr.oie. one icction o f -.he bill recu irea  
D N R  :r  m axc avauaoie fo r c iscosa i a m in imum  
i f  fO.COO acres in I? ” *3 ana :o  c rocose  u rm iar 
- isoosa is  in m oscauen t years, t'.i. is  I. j  5. 
SLA 1973. Thai lection . :r. form e: AS 3 3 .IR . 
JZO. nos since even reneaiea.

10. Sd£ supra note 7.
I I .  The resoonse uocum ent also containea a cm - 

i r i s  suggestion itiat me Chase management

s i t e -s p e c if ic  p ian  c o v e r in g  o n iy  1 .2ST  a c re s  
c o n t r a v e n e s  th e  la n g u a g e  an d  in te n t o f  the  
s t a t u t e . D N R ’s  1 9 3 4  c la s s i f i c a t io n  o f 
C h a s e  ia n d s  w a s  t h e r e f o r e  im p ro p e r .

[ 1 2 )  T h e  n e x t  q u e s t io n  is w h e th e r  
D N R ’s fa i lu r e  to  e n g a g e  in p r o p e r  p lan n in g  
r e q u ir e s  in v a lid a t io n  o f  th e  C h a s e  d is p o s a l. 
D N R  a r g u e s  t h a t  s in ce  th e  re g io n a l p lan  is 
n ow  c o m p le t e  an d  d e s ig n a te s  th e  C h a s e  II I  
a r e a  f o r  a g r i c u l t u r a l  h o m e s te a d in g , any  
p la n n in g  v io la t io n  is m o o t , [n  d e c id in g  th is  
q u e s t io n  w e  m u s t  c o n s id e r  w n e ch e r  D N R  
w ou id  h a v e  m a d e  th e  s am e  d e c is io n  c on ­
c e rn in g  th e  C h a s e  d is p o s a i  i f  th e  a g e n cy  
h ad  f i r s t  d e v e lo p e d  a  r e g io n a i p ian  a s  re ­
q u ir e d  by  A S  3 S .0 4 .0 6 5 . In  o t h e r  w o rd s , 
d id  th e  p r o c e d u r a l  v io la t io n  h a v e  a n y  rea i 
im p a c t  on  D N R ' s  s u u s ta n t iv e  d e c is io n  to 
p r o c e e d  w ith  th e  h o m e s te a d  d is p o s a i?  F o r  
th e  r e a s o n s  d is c u s s e d  o e iow , w e  c on c iu d e  
t h a t  ic d id . W e  th e r e f o r e  r e je c t  D N R ’s 
m o o tn e s s  a r g u m e n t .

F irb t . th e  r e c o r d  s u p p o r t s  A la s k a  S u r v iv ­
a l ’s  c o n te n t io n  t h a t  th e  S u s i tn a  A r e a  P lan  
i S A P )  s im p ly  r a t if ie d , w i th o u t  c o m p re h e n ­
s iv e  a n a ly s is . D N R ’s e a r i i e r  d e c is io n  to  d is ­
p o s e  o f  C h a s e  a g r i c u l t u r a l  lan d , an d  th a c  
th e  p la n n e r s  fa i le d  to  a d d r e s s  c e r ta in  is­
s u e s  b e c a u s e  o f  th is  l i t ig a t io n . In a  d o c ­
u m e n t  c o n ta in in g  p u b lic  c om m e n ts  on  d ie  
d r a f t  p la n  a n d  r e s p o n s e s  b y  D N R ,  s e v e r a l 
p e r s o n s  c r i t ic iz e d  th e  S A P 's  h an d lin g  o f  th e  
C h a s e  a r e a  a n d  c la im e d  t h a t  che  p ian  c on ­
ta in e d  s o m e  f a c t u a l  e r r o r s . D N R  re s p o n d ­
e d : " T h e  C h a s e  I I I  a g r i c u l t u r a l  h om e s te a d  
d is p o s a l  is p r e s e n t ly  th e  s u b je c t  o f  a  law ­
s u i t  b v  A la s k a  S u r v i v a l  T h e  is s u e s  ra is e d  
a b ov e  ■ar.r.ot ne r e s o iv e d  u n til th e  o u tc o m e  
o f  th e  l i t ig a t io n  is k n o w n  "  11

W e  a is o  r .o te  c h a t  th e  S A P ’s d e s ig n a t io n  
o f  th e  3 ,5 7 ’j-  i c r e  C h a s e  I I I  u r e a  f o r  a g n -  
o u itu r a i  h o m e s te a d in g  a p p e a r s  in c o n s is te n t

unit receive a ue'.aiied management man. DNR  
resDonuea: "i.'ie Man wiil recom m ena a
manazem em  man be acme . if .( is ueter- 
mineu mat lots or im oonan t .and use oectsions 
remain :o  be rr.aue. This w ould be :he case if. 
as a result o f iticatton on me Chase »1I a< 
laericu iiu ra il hom esteaa area, me project is 
hailed entirely."
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w ith  th e  p la n 's  s t a t e m e n t  o f  o v e r a l l 
m a n a g e m e n t  g u id e lin e s  f o r  a g r i c u i t u r a l  
la n d s . T h e  g u id e lin e s  s t a t e  t h a t  b io c k s  o f  
d.Ct'O a c r e s  o r  m o r e  o f  a g r i c u l t u r a l  la n d s  
■ aou it i I -  u s e d  p r im a r i ly  to  s u p p o r t  c o m -  
n e rc ia i f a rm in g  u n a e r  tn e  s t a t e 's  s ta n i ia r d  
.g r i c u i t u r a i  :a n a  d is p o s a i  i r a t h e -  th a n  un­
it 'r  che h om e s te a d  p r o a r a m  )"  ( E m ­
p h a s is  a d d e d .)  T h e  g u id e lin e s  f u r t h e r  
t a t e  t h a t  " ( s jc a t t e r e d . sm a l le r  p a r c e is "  
a o u id  b e  c o n s id e r e d  f o r  th e  a g r i c u l t u r a l  
.m ie s c e a u  p r o g r a m . T h is  in c o n s is te n c y  :s  

f u n n e r  in d ic a t io n  th a t  th e  p ian  s im n iv  
.=u  D N R 's  e a r l i e r  d e c is io n  to  iisn o s e  

si U k a s e  .a n u s  a s  a g r i c u l t u r a l  n o m e s te a d s .
Z N P . 's  m o o tn e s s  a r g u m e n t  a is o  is in v a lid  

f o r  a  s e c o n d  r e a s o n . W e  a r e  p e r s u a d e d  
:n a t  th e  d is c lo s u r e  a n d  p u b lic  d is c u s s io n  o f  
c e r ta in  in fo rm a t io n  in  th e  S A P  w o u id  h a v e  
p r o m p te d  c lo s e r  c o n s id e r a t io n  o f  a l t e r n a ­
tiv e  d is p o s a l  a r e a s . A c c o r d in g  to  •' S A P . 
t h e  p ia n n in g  a r e a  in c lu d e s  a p e  ‘ .:i cely
4 0 0 .0 0 0  a c r e s  o f  p u b l ic ly  ow n e d  b le
s o i ls  in c o n t ig u o u s  b io c k s  l a r g e  e- C a g h  to  
s u p p o r t  f a rm in g . O f  th e s e  la n d s , th e  S A P  
id e n t if ie s  2 6 ,1 2 0  a c r e s  in th e  p ia n n in g  r e ­
g io n  w h ic h  a r e  c u r r e n t ly  s c h e a u i t  ‘ ’o r  
s ta te  d is p o s a ls . T h e  C h a s e  i l l  ia n a  .. u s  
r e p r e s e n ts  le s s  t h a n  o n e -s e v e n th  o f  th e  
s t a t e  ia n d  in th e  r e g io n  id e n t if ie d  t o r  a g r i ­
c u i t u r a l  d is p o s a i . I f  th is  in fo rm a t io n  h a u  
b e en  a v a ila b le  p r io r  to  th e  C h a s e  I I I  c la s s i ­
f ic a t io n  a n d  d is p o s a l , lo c a l r e s id e n ts  ( o r  
e v en  D N R  p la n n e r s )  c o u ld  h a v e  s u g g e s t e d  
a l t e r n a t iv e  d is p o s a ls  w ith  p o te n t ia l ly  le s s  
im p a c t  on  a r e 3  r e s o u r c e s . A ls o , h a d  th e  
p ia n  b een  c o m p ie r e d  a n d  m a d e  p u b l ic  w r.en  
tn e  e r r o r  r e g a rd in g  th e  q u a l i ty  o f  '" b a se  
s o i is  w a s  d is c o v e r e d , it m a y  n av e  s p u r r e d  
r e c o n s id e r a t io n  to  d e te rm in e  i :  o n e  o f  tr .e  
o t h e r  a r e a s  id e n t if ie d  f o r  d is p o s a ls  w o u id  
b e  s e t t e r  s u i te d  f o r  a g r i c u l t u r a l  h om e ­
s te a d s .

12. \la sxa  Survival a iso contends tnat DN R  vio- 
-.tea naiutorv  o rocedura i req"irem ents, see AS 
JS.O-i 0201 j.', in .-.anuiing a nom ination  m aae ov 
one or :he individual anoeiiants. iu a v  Price. :o  
remove 3 ; ,COO acres o f  Chase-area and from  
m e state s .and distaosai sank. This .ssue is not 
i r o o e r iv  be.-ore us. DNR  notified Pr-.cc :n Janu­
ary .-? :4  oi me Com m issioner s decision not :o  
reciassirv the nom inated iand as rccucsted . Un-

In  s h o r t , w e  b e lie v e  th a t  D N R 's  fa i iu r e  
to  d e v e lo p  a  r e g io n a i  p la n  b e f o r e  c la s s i f y ­
in g  a n d  d is p o s in g -o f  th e  C h a s e  i l l  la n d  w as  
a  s e r io u s  p r o c e d u r a l  v io la t io n  t h a t  m a y  
w ei! h a v e  a f f e c t e d  th e  a g e n c y 's  d is p o s a l 
d e c is io n . W e  a is o  n o te  th a t  tn e  s ta te 's  
m o o tn e s s  a r g u m e n t  ig n o r e s  o n e  o f  th e  p u r ­
p o s e s  o f  a  re g io n a i p la n n in g  p r o c e s s — to  
a l lo w  f o r  " m e a n in g fu l  p a r t ic ip a t io n "  by  lo­
c a l g o v e r n m e n ts , s t a t e  a n d  fe d e ra i  a g e n ­
c ie s . a u ia c e n t  la n d o w n e r s  a n d  th e  g e n e ra l  
u u b iic . . i S  3 is .0 4 .u 6 5 tb i i3 ) ; see a is o  A S  3 3 . -  
0 4 .0 6 6 (3 1  a n d  ib n 2 ). M e a n in g fu l  p a r t ic ­
ip a t io n  is th w a r te d  w h e r e  c it iz en s  ia c x  <ey 
f a c tu a i  in fo rm a t io n , sue.n  a s  in fo rm a t io n  in 
th is  c a s e  r e g a r d in g  o t h e r  a r e a s  w ith in  th e  
p la n n in g  r e g io n  s p e c i f i c a l ly  id e n t if ie d  t o r  
a g r i c u i t u r a l  d is p o s a ls .

F o r  th e s e  r e a s o n s , w e  c o n c lu d e  th a c  
D N R ’s a d o p t io n  o f  a  r e g io n a i p ia n  s ev en  
m on th s  a f t e r  th e  C h a s e  lo t t e r y  d id  n o t  c u r e  
th e  a g e n c y 's  p r io r  v io la t io n  o f  s t a t u t o r y  
p la n n in g  r e q u ir e m e n t s . W e  t h e r e f o r e  h o ld  
t h a t  th e  C h a s e  I I I  d is p o s a l  is in v a iid . W e  
r e m a n d  D N R ’s  d is p o s a l  d e c is io n  to  th e  
a g e n c y  f o r  f u r t h e r  c o n s id e r a t io n  a n d  p u o i ic  
c o m m e n t  in  v iew  o f  th e  r e g io n a i p lan  an d  
a n y  r e v is io n s  d e e m e d  n e c e s s a r y  to  th e  
p ia n .

B e c a u s e  w e  h o ld  th e  d is p o s a l  in v a iid  d u e  
to  t h e  p ia n n in g  v io la t io n , w e  n eed  n o t  d e ­
c id e  A la s k a  S u r v iv a l 's  c la im  t h a t  a  w r it te n  
f in d in g  c h a t  t h e  h o m e s t e a d  d is p o s a i  w a s  in 
th e  s t a t e 's  b e s t  in te r e s t s  w a s  n o t  t im e iy  
m ad e  o r  p r o v id e d  to  a p p e l la n ts  u p o n  re ­
q u e s t . a s  r e q u ir e d  b y  A S  3 3 .0 5 .0 3 5 (e ) .  O n  
r em an d , w h en  D N R  re c o n s id e r s  its  d e c is io n  
n v iew  o f  th e  S A P . th e  a g e n c y  w iil h a v e  to  
m ak e  a  n ew  b e s t  in te r e s ts  f in d in g  it it 
u e c id e s  :o  p r o c e e d  w ith  a  d is p o s a l . I f  th a t  
o c c u r s , D N R  w ill b e  r e q u ir e d  to  p u o lic iz e  
th e  f in d in g  a n d  p ro v id e  an  o p p o r tu n i ty  fo r  
m e a n in g fu l p u b l ic  c o m m e n c ., :

i e r  Alaska Aopetlate Ru le o 0 2 (a )(2 ) Pnce had to  
days io  aopeat :ne C om m iss ion ers decision :o  
m e superio r court. N o Tiltr.2  occurred  unui 
SeDtemoer 1984. -.vncn aopeilants sued :o  cnaj- 
enee DNR 's d isoosa i decision and included me 
land oank  nom ination  am ong several cla im s ot 
error. .Ve m crerore decline :o  consider m is 
.ssue. oee J uilara such. a23 ? .2d  913, 120 
•.Alaska 1931).

Alaska

L!i : 
( ; 
hi 
r I

; I



1292 Alaska 723 PACIFIC REPORTER. 2d SERIES
C . A tto rn e y 's  Fees
[ 1 3 ]  A la s k a  S u r v iv a l  an d  th e  in d iv id u a l 

a p p e l la n t s  c o n te n d  th e  tr ia l c o u r t  e r r e d  
’■vhen it d e n ie d  th e i r  s t a tu s  a s  p u o i i c  in te r ­
e s t  p ia in iu ’f s  a n a  o r d e r e a  t h e n  to  p a y  5 1 0 .-  
4 2 0  in a t t o r n e y  s r o e s . '3 B e c a u s e  o f  o u r  
h o iu in g  on  th e  m e n ts  o f  th is  a p p e a l , th e  
s t a t e  no lo n g e r  is e n t it le d  to  te e s  a s  th e  
p r e v a il in g  p a r ty . H o w e v e r . A la s k a  S u r v iv ­
a l 's  c ia im e d  s t a t u s  m u s t  s r .il b e  e x am in ed  
s ir .c e  a  p re v a il in g  p u o i ic  in te r e s t  l i t ig a n t  is 
g e n e r a l ly  e n t it le d  to  ta i l  r e a s o r .a o ie  a t t o r ­
n ey  ;  te e s  r a t a e r  th a n  p r r t ia l  f ; = s .  H u n -  
j i c . t e r  T h om p son . 7 1 7  ? .2 d  3 5 5 . 3 5 9  
•A la s k a  1 9 5 6 ) .

In  O c e a n u c w  H om ecum e rs  A s s o c ia t io n . 
Inc . a  Q u a d r a n t  C o n s t ru c t io n  a n a  E n g i ­
n e e r in g , w e  r e i t e r a t e d  th e  f o u r  c r i t e r ia  f o r  
id e n t if y in g  p u b l ic  in te r e s t  s u - l s :

11) w h e th e r  t h e  c a s e  is d e s ig n e d  to  e f f e c ­
tu a t e  s t r o n g  p u b l ic  p o lic ie s ; i2 )  w h e th e r , 
i f  th e  p la in t i f f  s u c c e e d s , n u m e ro u s  p e o - 
p ie  w ill b e n e f i t  f r o m  che  la w s u it ; 13) 
w h e th e r  o n iy  a  p r iv a t e  p a r ty  c o u ld  b e  
e x p e c te d  to  b r in g  th e  s u i t ;  a n d  (4 ) w h e th ­
e r  th e  l i t ig a n t  c !a : 'n g  p u b lic  in t e r e s t  
s t a t u s  w o u id  la c k  s u f f i c ie n t  e c o n o m ic  in ­
c e n t iv e  to  b r in g  th e  la w s u it  i f  it d id  n o t  
in v o lv e  is s u e s  o f  g e n e r a l  im p o r ta n c e .

6 8 0  P .2 d  7 9 3 , 7 9 9  (A la s k a  1 9 3 4 ) (C it in g  Ke- 
nax L u m b e r  Co. v. L eR esc iie , 6 4 6  ? .2 d  2 1 5 ,  
2 2 2 - 2 6  (A l a s k a  1 9 S 2 )) .

T h t - s t a r e  d o e s  n o t  d is p u t e  th a c  th is  liti­
g a t io n  s a t i s f i e s  th e  f i r s t  th r e e  c r i t e r ia . 
T h e  s t a t e  c o n te n d s , h o w e v e r , c h a t  th e  a p ­
p e lla n ts  d o  n o t  q u a l i f y  a s  p u b lic  in te r e s t  
l i t ig a n ts  b e c a u s e  "h ey  h a d  a  s t r o n g  e c o ­
n om ic  in c e n tiv e  - r . g  th is  la w s u i t  w n e th -  
e r  o r  nor. i t  ;n v  iv e  i ; s : , e s  o f  p u o i i c  im p o r ­
ta n c e . T h e  s u i t e  n o te s  t h a t  a p p e l la n ts  a r ­
g u e d  to  D N R  a n a  th e  tr ia l c o u r t  t h a t  th e y  
a re  e c o n o m ic a l ly  d e p e n d e n t  on u s e  o f  th e  
lan d  ;n th e  d is p o s a l  a r e a  to  g a t h e r  f i r e w o o d  
_ n d  h o u s e -o u i iu in g  .o g s , a r .u  to  n u n t  an d  
f ish  f o r  fo o d . '.Ve c o n c lu d e , h o w e v e r , t h a t

!3 . tith oucn  the trial coun  aoparenuy  aid r.o( 
nano a o c cm c  .".name on m e tssue. ..-rmncit ;n 
;r.e court i  aw are  o t less against Alaska survival 
s me tm um e mat m is .s not ttucitc .m erest 
.tication .

a  m o r e  s u b s ta n t ia l  f in a n c ia l  in te r e s t  is re ­
q u ir e d  b e f o r e  a  l i t ig a n t  w ill b e  d e em e d  to  
h a v e  an  in d e p e n d e n t e c o n o m ic  in cen tiv e  to 
b r in g  s u i t .11

In  tw o  a n a lo g o u s  c a s e s  w e  re c o g n iz e d  
th e  p u o i ic  in te r e s t  s t a tu s  o f  r e s id e n ts  w ho  
cn a iie n e p r i t o n in g  d e c is io n s  a f f e c t in g  th e ir  
n e ig r .o o rn o o d s . T h e  f i r s t  c a s e . A ncn o ra q e  

M cCabe. 5 6 3  P .2 d  it  9 5 9 - 9 1 .  in v o lv ed  
tw o  a o m e o w n e r s  w h o  c h a i le n e e d  th e  con ­
s t i t u t i o n a l i t y  o f  an  o rd in a n c e  an d  a  : :r y  
ta u n c ii d e c is ion  p e rm it t in g  c o n s t ru c t io n  i i  
tw o  n ig r .-r is e s  :n tr .e ir  t e .g r .z o r r .o o u . T h e  
s e c o n d  r a s e . O ccan n e iu  H om eow n e rs  As­
s o c ia t io n . 6 3 0  ? .2 d  a t  7 9 5 , in v o lv e d  a 
g r o u p  o f  h o m e o w n e r s  .vno s u e d  u n s u c c e s s ­
f u l ly  to  o v e r t u r n  a  z o n in g  b o a rd  d e c is ion  
a l lo w in g  c o n t in u e d  u s e  o f  a  p r iv a te  a ir s t r ip  
n e a r  t h e i r  h o m e s . In  c o n c lu d in g  t h a t  the  
Oceanvxew  p la in t i f f s  w e re  i i lic  in te r e s t  
l i t ig a n ts , w e  n o ted  th e y  h a a  c o n s is te n t ly  
e m p h a s iz e d  h e a lt h  a n d  s a f e t y  r a t h ° r  th an  
e c o n o m ic  c o n c e rn s , id . a t  7 9 9 .

[ 1 4 ]  H e r e ,  no a r g u m e n t  w a s  m a d e  th a t  
th e  C h a s e  d is p o s a l  w o u ld  r e s u i t  in e c o n om ­
ic in ju r v  b y  c a u s in g  p r o p e r ty  v a lu e s  to  
d e c l in e . In s te a d , a p p e l la n ts  em p h a s iz e d  
c o n c e rn s  a b o u t  c o n ta m in a t io n  o f  w a t e r  s u p ­
p lie s . im p a c t  o n  a r e a  w iid l i fe  a n d  th e  g e n e r ­
a l e f f e c t  t h a t  in c r e a s e d  s e t t le m e n t  w ou id  
h a v e  on  th e  q u a l i t y  o f  th e ir  s u b s is t e n c e  
l i f e s ty le . W h i le  a p p e l la n t s  s t r e s s e d  th e ir  
d e p e n d e n c y  u p o n  th e  u s e  o f  s t a t e  la n d  in 
th e  d is p o s a i  a r e a  f o r  h u n t in g , f is h in g , an d  
w ood  -g a th e r in g , th e y  re l ie d  on  th e s e  re ­
s o u r c e s  f o r  p e r s o n a i r a t h e r  th a n  c o m m e r ­
c ia l p u r p o s e s . T h is  is n o t th e  ty p e  o f  s u b ­
s ta n t ia l  e c o n o m ic  in te r e s t  s u f f i c i e n t  to  b a r  
a  l i t ig a n t  f r o m  q u a l i f y in g  as  a  p u b l ic  in te r ­
e s t  p la in t i f f .

T h e  s u p e r io r  c o u r t  ju d g m e n t  is R E ­
V E R S E D  an a  D N R 's  d is n o s a i d e c is io n  ic 
R E M A N D E D  to  th e  a g e n c y  f o r  f u r t h e r  
c o n s id e r a t io n . T h e  c o u r t  is d ir e c te d  to  rue-
14. See. e.e.. Kertai Lumoer Co. v. Le&es'r.c. s46 

? .2 J  215. 222 Alaska :? 8 2 ! icom oe tin c lum oer 
aom oanv seeking cam m erctaiiv  vaiuaole ttmoer 
aem ea tjuouc interest staiv.su .'•tooil ih i Coro. v. 
Local .•iaunaar.' Cunm  n. ; i 3  P 2a >2. 1U4 i.Uas- 
' «  1974) identai or ou o iir interest status protser 
vnere a r c :  sum s at Make).
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SIvW/ESKI.MOS v. SENTRY AL'TO. SPR INKLER
Cite as 723 P.2d 1293 (Alaska 198*1

.ig r .iz e  a p p e l la n t s ' p u b l ic  in te r e s t  s t a tu s  3 e f o r e  R A B IN O W I T Z ,  

..r .u  a w a rd  a t t o r n e y 's  fe e s  a c c o rd in g lv .

Alaska 1293
C .J .. a n a

and

(O W O * /

SKAWESKIMOS. INC. and General In- 
-urance Company of America. 

.Appellants.
V .

-ENTRY AUTOMATIC SPR INKLER  
COMPANY', a foreign 
corporation. Appellee.

No. S-1109.

S u p r e m e  C o u r t  o f  A la s k a .

S e p t . 5 , . 9 8 6 .

s u o - s u b c o n t r a c t o r  o rou g .n c  a c t io n  
•ag a in s t p r im e  c o n t r a c t o r  a n d  ; ts  s u r e t y  to 
r e c o v e r  f o r  ia b o r  a n d  m a te r ia ls . T h e  S u p e ­
r i o r  C o u r t . T h ir d  J u d ic ia l  D is t r ic t . A n c h o r ­
a g e . J o a n  M . K a t z .  J . ,  h e ld  f o r  s u b -s u b c o n ­
t r a c t o r  an d  p r im e  c o n t r a c t o r  a p p ea ie c i. 
T h e  S u p r e m e  C o u r t . R a b in ow .c z , C .J . , h e id  
t h a t  s u b -s u b c o n t r a c t o r  c o u ld  n o t  r e c o v e r  
f o r  m a te r ia ls  w h e r e  b o n d e d  c o n t r a c t  b o u n d  
p r im e  c o n t r a c t o r  to  f u rn is h  ia b o r  o n iy .

R e v e r s e d .

Princiaal and S u r e t y  > 6 6 ( 2 )
P r im e  • m t r a c t o r  s s u r e t y  w a s  n o t :ia - 

b ie . l:..;or . : :u  m a u -n a i  cor.a, f o r  c o s t  o f  
matena.o u a p iie u  by s u a -m b c o n t r a c t o r  
•v n e re  p r im e  :o n t r a c :o r  was r e s p o n s ib le  
an iv  f o r  i a o o r  u n d e r  its  c o n t r a c t  w ith  o w n ­
er: s u r e tv  c a n n o t  be  h e id  J a n ie  b ev on u  
• c o n e  of n r .n c in a i 's  d u tv .

P r.u i W . W a g g o n e r . A n c .n o ra g e . f o r  a p - 
■eiiants.

f h a t c n e r  3 e e o e , A n c h o r a g e , f o r  a z c e i -

3 U R K E ,  M A T T H E W S .  C O M P T O N  
M O O R E . J J .

R A E I N 0 W I T 2 .  C h ie f  J u s t ic e .

O P I N I O N
T in s  a p p e a l a r is e s  o u t  o f  an  a c t io n  vm ch  

w as  o r o u g n t  o y  a s u o - s u o c o n t r a c t o r  t o  re ­
c o v e r  on  a  p r im e  c o n t r a c t o r  s s u r e ty  b on d , 
f o r  m a c e r ia is  it u s e d  :n p e r f o rm in g  its s u n - 
s u b c o n t r a c t . A t  is s u e  is w n e tn e r  th e  .iu u - 
s u o c o n t r a c t o r  c a n  r e c o v e r  f o r  m a te r ia ls  
w nen  tn e  b o n u e u  c o n t r a c t  b on r .a  th e  z r im e

to  tu rr .i. imv.

in  J u n e  1 9 7 3 . th e  X o r tn  S io t ie  B o r o u g n  
C 'N S B " }  - n t e r e a  in to  a  c o n t r a c t  w ith  
S K W  E s k im o s , In c . ( " S R W " ) .  S K W  
a g r e e d  to  p r o v id e  th e  a d m in is t r a t io n , s u ­
p e r in te n d e n c e . a n d  la b o r  to  o u iid  th e  B a r ­
row  H ig h  S c h o o l  C o m p le x .

S K W ’s d u t ie s  u n d e r  th e  c o n t r a c t  w e re  
s e t  f o r t h  in A r t i c ie  3 . S p e c i f ic a l ly . S K W  
w as  r e q u ir e d  to :

3 .1 .1  F u r n is h  a ll la b o r , in s u r a n c e , t a x e s , 
t o o is . s u b s is t e n c e , e q u ip m e n t , t r a n s ­
p o r ta t io n . c o m m u n ic a t io n s , a n d  m is c e l­
la n e o u s  e x p e n d a b le  item s  r e q u ir e d  f o r  
th e  c o n s t r u c t io n  o f  th e  p r o je c t .

3 .1 .2  C o o p e r a t e  a n d  w o rk  w ith  th e  A r ­
c h i t e c t  a n d  th e  m a te r ia l  s u p p lie r  f o r  
e f f i c ie n t , e c o n o m ic a l  c o n s t r u c t io n  o f  
t h e  p r o je c t .

3 .1 .3  P r e p a r e  a  c o s t  e s t im a te  f o r  th e  
p r o je c t  a f t e r  re c e iv in g  c o n s t r u c t io n  
d r a w in g s , te c h n ic a l  s p e c i f ic a t io n s  an d  
a  m a te r ia l  p a c k a g e  c o s t  f r o m  H .W .  
3 la c k s t o e k .

3 .1 .6  P ro v id e  s u e  s u p e rv is io n  f o r  c on ­
s t r u c t io n . m a te r ia l  r e c e iv in g , m a te n a i  
c o n t r o l , a n a  th e  g e n e ra l  e f f i c i e n t  c o n ­
t r o l  o f  'h e  w o rk .

3 .1 .8  O b ta in  s u o c o n t r a c t o r s  f o r  s p e c ia l ­
ty  w o rk .

T h e  c o n t r a c t  s p e c i f ic a l ly  s t a te d  th a t  th e  
c o n t r a c t o r  w o u ld  n o t  b e  r e s p o n s io ie  fo r  
" r t !h e  m a te n a is  in c o rn o r a te a  :n th e  w o n t .
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• MEMORANDUM State of Alaska

On August 19, 1986 the Alaska Supreme Court rendered a decis ion in Alaska 
Survival v. State of Alaska. Thvi decis ion reversed the department‘ s
decis ion to dispose of the Chase I I I  Agricultural Homestead because the 
department violated  statutory planning requirements when c la ss i fy ing  state 
land for  this  p ro je c t .

This decis ion requires the department to determine i f  i t  is necessary to 
postpone, cance l ,  or otherwise a l te r  any proposed disposals of land or 

in te res t  therein conducted outside adopted comprehensive land use plans 
(e .g .  land sales , exchanges, material sales, timber sa les ,  leases, pr ivate 
r ights-of-way, oil  and gas, lease sales,  municipal conveyances)?

Background

In September, 1984 the department conducted a 3,530 acre agr icu l tura l  
homestead o f fe r ing  (Chase I I I ) ,  consist ing of 32 parcels  near Talkeetna. 
Alaska Survival sued to block the o f fe r ing ,  claiming the department 
v io lated a number of statutory requirements. The Superior Court upheld the 
department's land o f fer ing ,  prompting an appeal to the Alaska Supreme 
Court.

The Supreme Court overturned the Superior Court decis ion and found that AS 
31.04.065 requires that comprehensive land use planning must precede land 
c l a s s i f i c a t i o n .  Based upon th is  f inding, the Supreme Court ruled tha* the 
department's c la s s i f i c a t i o n  of the Chase I I I  land pr ior  to adoption of the 
Susitna Area Plan was a serious procedural v io la t ion .  The court remanded 
the disposal decis ion back to the department for further consideration and 
publ ic  comment.

On Septanber 3, 1986 the Attorney General's O f f i c e  pet it ioned the court for 
rehearing, maintaining the Supreme Court decis ion fa i led  to address 
l e g i s la t i v e  intent  in AS 38.05.300(b) and AS- 38.04.020(c) and did not 
c l a r i f y  whether the department could dispose of certa in  of the Chase I I I  
land which were c la s s i f i e d  in 1980 (under a statutory  exception to AS 
38.04.065).

DEPARTMENT OF NATURAL RESOURCES - O f f i c e  of the Commissioner

Deportment Qrdep^No; '~:£c 
114 - Interim Response 

Alaska Survival v.
. i t e  of Alaska

Commissioner

Issue
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Discussion

The Supreme Court decis ion is unclear with respect to a number of issues. 
Unti l  the court rules upon the s ta te 's  p e t i t i on ,  the department will  employ 
an interim action program.

I t  is important for  the department to continue i t ' s  charge of managing 
s tate  land in the publi c  i n t e r e s t ,  inc luding the continued disposal of land 
and in te re s t s ,  cons is tent  with ex isting c l a s s i f i c a t i o n s .  Therefore, as 
outl ined below the department will  proceed cautiously  in compliance with a 
reasoned in terpretat ion  of the decis ion,  pending the cour t 's  response to 
our p e t i t i o n .

Decis ion

All c l a s s i f i c a t i o n  act ions outside adopted area plans are prohibited unt il  
fu r ther  no f i ce .  The department may continue to dispose of state land and 
in te res ts  outside adopted comorenenslve land use plans, provided sucn~ 
disposals  do not require c l a s s i f i c a t i o n  a c t ion.

In order to avoid exposing additional th ird-party  in teres ts  to possible 
challenge while the court considers the s ta te ' s  pe t i t ion ,  the Divis ion of 
Land and Water Management shall postpone the scheduled October 2 Pilgrim 
Homestead lo t te ry  in Nome and the October 3 Odd-1ot auction in Kotzebue. 
The postponements of these new disposals outside comprehensive land use 
plans (coupled with the ea r l ie r  postponement of the September 9 Heiden View 
Subdivision lo t te ry  in Valdez) are evidence of the department's intent to 
abide by the Supreme Court 's  f inal dec is ion.

However, the over- the-counter  (OTC) land sales scheduled cor October 20 and 
November 10 wil l  proceed. Although these sales include parcels outside 
adopted comprehensive land use plans, they are continuations of pr ior 
act ions which occurred pr ior  to the Supreme Court decis ion.


