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BE IT E N A C T E D  etc. etc. . . . th at  p u b l i c  o o l i c y
of t h i s  S t a t e  is d e c l a r e d  as f o l l o w s :  to m a i n t a i n  a
c o n v e n i e n t  m o n n s  of r c a u l n r l "  r e c o r d i n g  l c a a l  d o c u m e n t s  
a n d  to o b t a i n  i n f o r m a t i o n  c^ ? r n i n q  e x i s t i n g  r e c o r d e d  

d o c u m e n t s .  In the m a k i n g  of r u l e s  a n d  r e g u l a t i o n s  to 

f a c i l i t a t e  the l e g i t i m a t e  a d m i n i s t r a  ti-> a n e e d s  of the 
v a r i o u s  r e c o r d i n g  o f f i c e s ,  r e a s o n a b l e  d o u b t s  s h a l l  be 
r e s o l v e d  in f a v o r  of r e c o r d i n g  r a t h e r  t h a n  of 
r e j e c t i o n .  T h e  R e c o r d e r  s h a l l  n o t  m a k e  j u d g m e n t s  as to 
the l e g a l i t y  of the  c o n t e n t s  of a n y  d o c u m e n t  o f f e r e d  
f o r  r e c o r d i n o .  N e v e r t h e l e s s ,  th e D e p a r t m e n t  of N a t u r a l  

R e s o u r c e s  s h a l l  a d o p t  s u c h  r u l e s  a n d  r e g u l a t i o n s  as it 

r e q u i r e s  to c o n t r o l  i n d i s c r i m i n a t e  f i l i n g s  of d o c u m e n t s  
tha t d o  no t  m e e t  c e r t a i n  m i n i m u m  r e q u i r e m e n t s .  T h e s e  
r e g u l a t i o n s  me- i n c l u d e  but s h a l l  no t  b e l i m i t e d  to the 
r e q u i r e m e n t  i.or a l e g a l  d e s c r i p t i o n ,  if n e e d e d ,  n a m e s  
of p a r t i e s ,  c a p a c i t y  of o a r t i e s ,  l e g i b i l i t y  an d  o t h e r  
s u c h  r e a s o n a b l y  r e q u i r e d  i n f o r m a t i o n  to a s s u r e  t h a t  the 
R e c o r d e r ’s O f f i c e  f u n c t i o n s  in a m a n n e r  c o n s i s t e n t  w i t h  
the n e e d s  of the  c i t i z e n s  of t h is  s t a t e .

T h e  f o r e g o i n a  s u g g e s t i o n s  f o r  a s t a t u t o r y  c h a n g e  to c o n t r o l  

the r u l e - m a k i n g  a u t h o r i t y  of D N R  is o n e  s u g g e s t i o n .  T h e  s e c o n d  

is t h a t  a r e q u e s t  be  m a d e  to D N R  f o r  p r o p o s e d  n e w  a m e n d m e n t s  to 

the e x i s t i n g  p r o v i s i o n s  c o n t a i n e d  in the  A l a s k a  A d m i n i s t r a t i v e  

C o d e  r e l a t i v e  to r e c o r d i n g .  Y o u r  C o m m i t t e e  r e c o m m e n d s  th at  at

§ I
l e a s t  t h e  f o l l o w i n g  a m e n d m e n t s  be  s p e c i f i c a l l y  r e q u e s t e d  of DN R:

1. A l l  d o c u m e n t s  v a l i d  at the t i m e  t h e y  w e r e  m a d e  s h a l l  b e

r e c o r d e d ,  n o t w i t h s t a n d i n g  t h a t  t h e y  m a y  n o t  m e e t  the

r e q u i r e m e n t s  c o n t a i n e d  in l a t e r - a d o p t e d  r u l e s  a n d  

r e g u l a t i o n s .

2. A d o c u m e n t  s h a l l  n o t  b e  r e j e c t e d  on the g r o u n d  t h a t  it

s e r v e s  m o r e  t h a n  a s i n g l e  p u r p o s e  n o r  s h a l l  it be r e q u i r e d

t h a t  a d o c u m e n t  be r e c o r d e d  s e p a r a t e l y  f o r  e a c h  of the
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v a r i o u s  tuirroses for w h i c h  it m a y  a o o e a r  to s t a n d .  (This 

s h a l l  not p r e c l u d e  the  m u l t i p l e  r e c o r d i n g  by  the o f f e r i n g  

p a r t y  of a d o c u m e n t  w h i c h  h a s  s e v e r a l  o u r p o r e s . )

3. A d o c u m e n t  w h i c h  m a k e s  r e f e r e n c e  to an a t t a c h e d  e x h i b i t

s h a l l  n o t  be r e j e c t e d  on t he g r o u n d  th at  the e x h i b i t  d o e s  

n o t  c o n t a i n  a l a bel .

4. A d o c u m e n t  s h a l l  n o t  be  r e j e c t e d  o n  t he  a r o u n d  that it

l a c k s  the r e c o r d i n g  i n f o r m a t i o n  c o n t a i n e d  in a n o t h e r  

d o c u m e n t  that is b e i n a  a m e n d e d  b y  th e o n e  b e i n q  o f f e r e d .

5. A n  o f f i c i a l  c e r t i f i e d  d o c u m e n t  f r o m  a n y  g o v e r n m e n t a l  o f f i c e

in t h i s  s t a t e  o r  a s i s t e r  s t a t e  s h a l l  n o t  be r e j e c t e d  o n

t he g r o u n d  t ha t  it is n o t  t h e  o r i g i n a l  p r o v i d e d  it is

l e g i b l e .

6. A d o c u m e n t  s h a l l  n o t  b e  r e j e c t e d  o n  t he  g r o u n d  t h a t  it d o e s  

n o t  s p e c i f y  the n a m e  of t h e  r e c o r d i n g  d i s t r i c t  p r o v i d e d  

t ha t tha t i n f o r m a t i o n  is g i v e n  to the R e c o r d e r  by  th e  

p e r s o n  o f f e r i n g  th e  d o c u m e n t ,  or s u c h  i n f o r m a t i o n  is 

c o n t a i n e d  in a c o v e r  l e t t e r  a c c o m p a n y i n g  th e d o c u m e n t .  

(The i n f o r m a t i o n  so  r e c e i v e d  by the R e c o r d e r  m a y  be  n o t e d  

by the R e c o r d e r  e l s e w h e r e  on the d o c u m e n t  for f u t u r e  

r e f e r e n c e .)
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It is r e c o g n i z e d  t h a t  m a n y  of t h e  e x i s t i n g  r e g u l a t i o n s  m a y  

be d e s i r a b l e  in t he  a b s t r a c t .  H o w e v e r ,  u n c o m p r o m i s i n g  l o y a l t y  to 

m u l t i p l e  d e t a i l s ,  o f t e n  of q u e s t i o n a b l e  i m p o r t a n c e ,  r e s u l t  in the 

r e j e c t i o n  of i n s t r u m e n t s  a n d  c o n s e q u e n t  d e l a y s  in g i v i n g  n o t i c e .  

S u c h  d e l a y s  c a n  h a v e  d i s a s t r o u s  r e s u l t s .  A l l  p e r s o n s  w h o  a re  

d r a w i n g  l e g a l  i n s t r u m e n t s  a n d  s u b m i t t i n g  t h ^ m  fo r r e c o r d i n g  a r e  

n o t  a t t o r n e y s  or t i t l e  c o m p a n i e s .  T h e  p u b l i c ' s  r i g h t  to r e c o r d  

o u g h t  to be  p a r a m o u n t .

D A T E D :  D e c e m b e r  5, 1 9 8 6 .

R e s p e c t f u l l y  s u b m i t t e d ,

D o u g l a s  L. G r e g g  

L a r r y  W e e k s  

F r e d  J. B a x t e r

C O N C L U S I O N
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Do you feel that the r e c o r d e r s hou ld  refuse to record or file a d o c u n e n t  because: 

YES NO

J y  j £ ~ C o n t a i n s  no "retu rn to" a dd r e s s .

3 A A  L acks trus tee  nace on de e d  of trust.

A 1 A  L acks real p ro p e r t y  d e s c r i p t i o n .

K J D  Lac ks a title r e f l e c t i n g  its o v e r a l l  c ont en t.

D o c u m e n t  not e x e c u t ed  e n t i r e l y  In E ngl ish .

9  L acks the r e co r d i n g  i n f o r m a t i o n  of the o r i g i n a l  doc u n e n t be ing  a men de d,  

c o r r e c t e d ,  ext end ed,  c o d i f i e d ,  or r e l e a se d.

I L H  D o c u n e n t  is larger chan 8 1/2 by 14 inches.

D o c u m e n t  must s tat e in w h a t c a pa c i t y  the s i g n a t o r y  exe c u t ed  the d o c u m e n t  

i nd iv id u a l l y ,  as a t t o r n e y - i n - f a c t ,  partner, c o r p o r a t e  offi ce,  e x e c u t or , 

a d m i n i s t r a t o r ,  g u a r d i a n  or tr ust ee.

ax a . L ac ks the name of the r e c o r d i n g  d i s t r i c t  in w h i c h  i_ is to be r e c o r d e d .

l L J i  L a cks  re ference to a t t a c h e d  e x h i b i t / E x h i b i t  not c le arl y l abeled.

Lacks a t t a c he d exhi bit  w h e n  r e f e r e nc e  is ma d e  to such.

J C 2 7  ^  o r 'iin 3 l< r ec or d ab l e  d o c u m e n t  cay not be a c c e p t e d  as an a t t a c h m e n t  to
a n o t h e r  doc une nt.  •

¥ *

A 2 A  T h e  d oc un e n t  ser ves  mor e than on e p u rp o s e .  R e c o r d i n g  fee is c ha r ge d  

s e p a r a t e l y  for eac h p urp os e.

i x A  Doe s not nane pe r s o n  a g a i n s t  w h o m  a s s e s s m e n t  is olaced.

X _ 2 3  D o c u n e n t  is valid instr ume nt e xe c u t e d  pr ior  to e f f e ct iv e  d a t e  of 

r e g u l a t i o n s  but dee s not c o n f o r m  to c u r ren t regula tio ns.

2& A  2 1 7
COMMENTS:
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O r ig in a l  sponsor : Resources Committee

IN  T H E  H O U S E  B Y  T H E  R E S O U R C E S  C O M M I T T E E

CS  F O R  H O U S E  B I L L  NO. 2 6 7  ( R e s o u r c e s )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

F O U R T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  to t h e  l e v y  a n d  c o l l e c t i o n  o f  f e e s

f o r  th e  u s e  o f  s t a t e  p a r k  f a c i l i t i e s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 1.21 is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to r e a d :

Sec. A 1.21 .023. F E E S  F O R  T H E  U S E  O F  S T A T E  P A R K  C A M P S I T E S .  (a) 

T h e  d e p a r t m e n t  m a y  e s t a b l i s h  a n d  c o l l e c t  f e e s  f o r  t h e  o v e r n i g h t  u s e  o f  

s t a t e  p a r k  d e v e l o p e d  c a m p s i t e s .  W h e n  s e t t i n g  t h e s e  f e e s ,  th e  

d e p a r t m e n t  s h a l l  c o n s i d e r

(1) t h e  c o s t  to t h e  s t a t e  o f  o p e r a t i n g  t h e  f a c i l i t y ;

(2) th e f e e s  c h a r g e d  f o r  th e  u s e  o f  a s i m i l a r  f a c i l i t y  b y  a

n o n g o v e r n m e n t a l  e n t i t y ;

(3) t h e  c o s t  o f  a d m i n i s t e r i n g  a f e e  c o l l e c t i o n  p r o g r a m  f o r  

t h e  f a c i l i t y ;  a n d

(A) t h e  p u b l i c  i n t e r e s t .

(b) I n  t h i s  s e c t i o n

(1) " d e v e l o p e d  c a m p s i t e "  m e a n s  a c a m p s i t e  h a v i n g  a c c e s s  to 

t h e  f o l l o w i n g  p u b l i c  f a c i l i t i e s :  r e s t r o o m s ,  a p i c n i c  t a b l e ,  a n  o u t ­

d o o r  c o o k i n g  facilitj*, a n d  a n  a p p r o v e d  w a t e r  s o u r c e ,

(2) " s t a t e  p a r k "  h a s  t h e  m e a n i n g  g i v e n  in A S  3 8 . 0 4 . 9 1 0 .

* Sec. 2. A S  2 8 . 1 0 . 4 1 1 ( e )  a n d  A S  4 1 . 3 5 . 0 4 5 ( b )  a r e  r e p e a l e d .

Sec. 3. T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  in a c c o r d a n c e  w i t h  A S  0 1 . -

1 0 . 0 7 0 ( c ) .

CSHB 2 6 7 (Res)
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D IV I S ION  O F  P A R K S  A ND  O U T DO O R  RECREAT ION

February 19, 1985

Re: Legislation for Campground Fees

D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S

The Honorable Bettve Fahrenkamp 

Alaska State Legislature 

Senate 

Pouch V
Juneau, Alaska 99811 

Dear Senator Fahrenkamp:

We recently discussed the concept of generating additional revenue for the 

state by charging fees for the use of state park campgrounds in Alaska. I’m 

hoping to see a bill introduced into this year's legislative session to 

authorize state park campground- fees. My staff and I have compiled some 
facts, figures, and projections which I'd like to share with you.

The History of Fees in Public Campgrounds

The federal government began collecting fees in national parks over 50 years

ago. Today, Alaska is the only state to not charge for the use of recrea­

tional facilities. Of the country's 50 state park systems, only Alaska has no
campsite fee program. Here in Alaska, the U.S. Forest Service, National Park 

Service, U.S. Fish and Wildlife Service and Municipal campgrounds all charge 

fees for camping. And, of course, private campgrounds charge.

In 1976, there was a $10.00 annual entrance fee established in the Alaska 

State Park System. This program was terminated two years later by legislation 

dealing with motor vehicles [AS 28.10.411(e)] which stated that any vehicle 
with an Alaskan license plate need not pay State Park fees. To have a 

campsite fee program in Alaska's 100 state parks will require legislation.

Why Should We Charge Fees Again?

In a few words —  declining revenues and increasing demands. In 1982, there 
were 2.2 million visitors to our state park system; in 1983, 4.3 million; and 

last year, about 5 million! Information from other agencies charging fees 

shows that pe nle desire well-developed, well-maintained camping facilities 
and they are willing to pay for them. Managers have also found a decrease in 

vandalism and a number of positive management spin-offs which occur when 
campsite fees are charged. Although government-operated campgrounds are 

seldom fully self-supporting, nationwide approximately 10% are. At a minimum, 

we can reduce the government subsidy of this popular, but nontheless 
expensive, program. Developed campgrounds are very expensive to develop and 

operate. They are also very popular.

B I L L  S H E F F I E L D .  G O V E R N O R
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How Do P e op l e  F e e l  About Campground F e e s ?

S u r p r i s i n g l y ,  more char, h a l f  o f  f a c i l i t y  u s e r s  w i l l  pay w i t h ou t  h e s i t a t i o n .
The F o r e s t  S e r v i c e  he re  i n  A la s k a  r e p o r t s  77% comp l iance  a t  more remote 
f a c i l i t i e s  and 52% comp l iance  where a v o l u n t e e r  campground h o s t  i s  on the 
p r em i s e s .  My f i e l d  s t a f f  t e l l s  me t h a t  many v i s i t o r s ,  e s p e c i a l l y  th o se  f rom 
O u t s i d e ,  a r e  amazed t h a t  no f e e s  a re  cha rged in  A la s k a  S t a t e  P a r k  campgrounds. 
Owners o f  p r i v a t e  campgrounds a r e  v e r y  much in  f a v o r  o f  the c h a rg e .  They a re  
t i r e d  o f  the  f r e e  c om p e t i t i o n .  L a s t  y e a r ,  the A la s k a  V i s i t o r s '  A s s o c i a t i o n  
s u p p o r t e d  a p r e v i o u s  a t tempt  a t  l e g i s l a t i o n  a u t h o r i z i n g  campsi te  f e e s .

: i n c l u d e d ,  w i th  a g radua ted  
:r and modern r e s t r o o m s .  A 

" s e a s o n  p a s s "  s h ou ld  a l s o  be made a v a i l a b l e  a t  between 5 5 0 . 0 0  and $ 7 5 . 0 0  pe r  
y e a r .  Many o f  the  l e s s - d e v e l o p e d ,  more p r im i t i v e  campgrounds would remain 
f r e e .  But g e n e r a l l y ,  the  f a n c i e r  the  campground, the h i g h e r  the f e e .

How Would The Fees Be C o l l e c t e d ?

The " i r o n  r a n g e r "  s e l f - r e g i s t r a t i o n  f e e  s t a t i o n  has been v e r y  s u c c e s s f u l  f o r  
o t h e r  a g e n c i e s  th rough  the y e a r s .  T h i s  i s  e s s e n t i a l l y  a s im p l e ,  s l o t t e d  i r o n  
c o n t a i n e r  l o c a t e d  ne a r  the p a r k  e n t r a n c e  i n t o  which f e e s  a r e  d e p o s i t e d  by 
v i s i t o r s  who w i l l  be o v e r n i g h t i n g  a t  the  campground. The f e e  s t a t i o n  i s  
s e l f - o p e r a t i n g  and does no t  r e q u i r e  s t a f f .  The s t a t i o n  i s s u e s  a camping 
p e rm i t  which i s  p l a c ed  on each v e h i c l e  da shboa rd .  P a r k  s t a f f  can then r e a d i l y  
de t e rm in e  who has pa id  w h i l e  on r o u t i n e  p a t r o l .  At l a r g e r  f a c i l i t i e s ,  a 
v o l u n t e e r  campground ho s t  w i l l  welcome each v i s i t o r ,  a s s i s t i n g  w i t h  nea rby  
f a c i l i t y  l o c a t i o n s  and a s s u r i n g  g e n e r a l  comp l iance  w i th  the camps i te  fe e  
p rog ram .

How Much Revenue Would Be Gene ra ted  and How Soon?

I f  l e g i s l a t i o n  i s  passed in  the 1985 s e s s i o n ,  the program c ou ld  be s t a r t e d  in  
May o f  1986 a t  s e l e c t e d  s i t e s .  E s t im a t i n g  a v i s i t a t i o n  r a t e  f o r  t h i s  y e a r  
( 1 9 8 6 )  o f  n e a r l y  7 m i l l i o n ,  i n i t i a l l y  $ 4 0 0 , 0 0 0  t o  $ 5 0 0 , 0 0 0  c ou ld  be r e a l i z e d ,  
i n c r e a s i n g  c o n s i d e r a b l y  each y e a r .  I n d i a n a  S t a t e  P a r k s ,  f o r  examp le ,  now 
c o l l e c t s  80% o f  t h e i r  o p e r a t i n g  c o s t s  t h r ough  f e e s  and c on c e s s i o n  r e v e nu e s .

A long  w i th  t h i s  p roposed  camping f e e ,  I  hope t o  work  th rough e x i s t i n g  
r e g u l a t i o n s  and s t a t u t e s  t o  g e n e r a t e  revenue  f r om  programs such as p u b l i c  use 
c a b i n s ,  gu id es  and o u t f i t t e r s  p e rm i t s ,  c o n c e s s i o n s  and t o u r s  o f  h i s t o r i c a l  
s i t e s .  I  f e e l  t h a t  w i th  t o u r i sm  be ing one o f  the l a r g e s t  j o b  and revenue 
p r o d u c in g  i n d u s t r i e s  i n  A l a s k a ,  S t a t e  P a r k s  s h ou ld  be an a c t i v e  member o f  th a t

Fees would be a p p r o x im a t e l y  $ 6 . 0 ' ’' p e r  o v e r n i g h t  use o f  a camps i te  f o r  
r e s i d e n t s ,  and a p p r o x im a t e l y  $ 8 . 0 0  f o r  j i o n - r e s i d e n t s .  At f i r s t ,  o n l y  those
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i n d u s t r y .  And w i t h  a d e c l i n i n g  revenue c u r v e ,  i t  i s  encumbant on mo to 
f o rm u l a t e  economic s t r a t e g i e s  which make money and ~'->n money w h i l e  s e r v i n g  
the p u b l i c .

e n c l o s u r e

cc :  E s t h e r  C. Wunn icke ,  Commiss ione r ,  DNF

NCJ: e l k



A L A S K A  V I S I T O R S  A S S O C I A T I O N

1 9 8 3 -8 4
E X E C U T I V E  O F F I C E R S  

P r e s id e n t  
R O B E R T H  B R E N N A N  

P r i n c e s s  T o u r s  
S e a t t l e .  W a s n in g r o n  

V i c e  P r e s id e n t /  
A d m in i s t r a t io n  

R A L W E S T - H A R P . V C K  
A ia s n a  W e s t  A s s o c i a t e s  

A n c h o r a g e .  A la s k a  

V ic e  P r e s id e n t /  
G o v e r n m e n t  R e l a t i o n s  

C H R I S  V O N  I M * C ' r  
A iy e s » a  R e s o ^  

G i r d  w o o d .  A la s k a  

V ic e - P r e s id e n t /  
M a m e t in g  

D E A N  W E lD N E R  
T r a v A la s n a  T o u r s  

S e a t t l e .  W a s n m g ' .o r i

S e c r e t a r y
D E N N I S  B R A N  D C  N  

S n e t t  e id  E n t e r o n s e s  
A n c n o r a g e .  A l a s k a  

T r e a s u r e r  
K  " K I R K "  L A N T E R M A N  

W e s t o u r s .  m o  
S e a t t l e .  W a s h in g t o n  

E x e c u t i v e  D ir e c t o r  
D A L E  F O X

P A S T  P R E S I D E N T S  
G E O R G E  S U N D B O R G  1950

R O B E R T  E .  E L U S1951-1952- 
E D W A R D  D . C O F F E Y

1 9 5 2 - 1 9 5 5  

M A R S H A L L  C R U T C H E R
1 9 5 5 - 1 9 5 6  

B E N  C R A W F O R D
1 9 5 6 * 1 9 5 7  

E V E R E T T  P A T T O N  
1 S 5 7 - 1 9 5 9  

R O B E R T A  B A K E R  
1 5 5 9 - 1 9 6 0  

R O B E R T  6  E L L I S  
1 5 5 0 - 1 9 6 2  

R O B E R T  G I E R S D O R F  
1 9 6 2 - 1 9 6 3  

E . E .  S W C F P O F D1953-954 
H . J A C K  M U S I E L1954 1965 

J A M E S  J O H N S O N1956-1957 
F R A N K  D O W N E Y1967 1̂ 68 
B I L L  S H E F F ' E L O  1965-1)69 
J O H N  M C N F C E  1969 r-ro 

R O N A L D  L A T ’ M C = c  IS7C i?:t 
J O H N  S T E V E N S1971 1972 
L E N  L A U R 4 N C E1972 *-73 

E  A L  P *- =  =* 373 1474 
A E  B U D "  H 4 G = E c G19*4 i?75 

C H U C K  W E S T  1975 1977 
C H A R L E S  C O N W A Y  1977 1978 

j i m  B i n k l e y1973 1979 
M A R T H A  E D W A R D S1979 l°50 

R O L F  K L U G  ’•950 1991 
O A V E  P A l M E R  1921 1932 

C H R I S  V O N  IM H O F
• 932 1553

P.O. BOX 10-2220 
ANCHORAGE, AK 99510 

(907) 276-6663

T e le *

W i l t i i n  A l a s k a  

L o w e r  U . S .  

C a n a d a  
In t e r n a t io n a l

A p r i l  16 , 1984

H o n o ra b le  R o b e r t  B e t t i s w o r t h  
A la s k a  House o f  R e p r e s e n t a t i v e s  
S t a t e  C a p i t a l  
Pouch V
Ju n e a u ,  A la s k a

D ear Rep. B e t t i s w o r t h :

I am p le a s e d  t o  i n f o r m  y ou  t h a t  t h e  AVA B oard  o f  
D i r e c t o r s  l a s t  week v o te d  t o  s u p p o r t  passage  o f  
House B i l l  4 8 6 ,  r e l a t i n g  t o  u s e r  f e e s  f o r  p a rk s  
f a c i l i t i e s .  As s p o n s o r  o f  th e  m e a su re ,  i 'm  s u re  
you  u n d e r s ta n d  how p r i v a t e  i n d u s t r y  f e e l s  a b o u t  
u n f a i r  c o m p e t i t i o n  t h e  s t a t e  c u r r e n t l y  p a r t i c i p a t e s  
i n  a ro u n d  A la s k a .

The s t a t e  w i l l  b e n e f i t  f r o m  t h i s  l e g i s l a t i o n  and 
AVA le n d s  i t  s u p p o r t  t o  e f f o r t s  t o  g e t t i n g  th e  b i l l  
p a s s e d .

S i n c e r e l y ,
C-/ V

D a le  F ox ,
E x e c u t i v e  D i r e c t o r  

c c :  N e i l  Johannsen

25 147 
090 25 147 

0305 25 137 
314-25-147
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S E L F  R EG ISTRA T IO N  IN P A R K S  A  S U C C E S S
Will B.C. campers voluntarily register and 

pay for campground use when there isn’ t an 
official there to ask for their money? The 
answer is an overwhelming “ yes", as the 
Parks and Outdoor Recreation Division 
showed this year in 52 provincial parks.

Two years ago, the division launched a 
pilot program of self-registration fee collec­
tions in seven parks, then increased it to 11 
parks in 1979 and 52 this year. The objective 
w as to monitor both the response of campers 
and the effectiveness from an operations 
standpoint. It has proven to be an entirely 
vaiid system for both users and operators.

B.C. was the first Canadian province to 
use the self-registration system, but credit for 
its organization goes to the U.S. Forest Ser­
vice, which pioneered it in the early 1970’s.

The principle behind self-registration is 
simple: the responsibility for registering and 
paying camping fees falls to the camper 
rathe than park staff. The advantage to 
earners is obvious: convenience. They can 
now pay their fee when they arrive instead of 
waiting for a collector to come around at a 
specified time. They can also pay in advance 
for as many nights as they wish. Assuming 
they do (and statistics now show this to be an 
entirely valid assumption), fee collectors are 
now free to work in other areas o f park 
operations to improve service to the public.

The implementation of the system is also 
fairly simple: as campers enter the camp­
ground, a sign advises them that attendants 
do not collect fees. Campers are asked to 
select a site, then go to the self-registration 
station and pay. At these fee stations, 
strategically located in the campground, 
envelopes are provided, the camper fills in 
the registration information, puts the fee in 
the envelope, seals it, and deposits it in a 
vault, first tearing off the receipt stub. Dur­
ing the evening, park staff check each vault 
to ensure payment has been received.

During 'he two year period, the average 
voluntary compliance rate was over 80% 
and, when additional information, instruc­

tions, or reminders were given, the average 
was a stunning 96%! This rate is as high as 
that achieved with traditional methods of fee 
collection, Based on B.C.’s experimental 
program, Yoho National Park started a 
similar system in the summer o f 1979. Their 
volunteer compliance averaged 92%— an­
other indication o f the system’s viability and 
people's basic honesty!

To get public reaction to the new system, 
the division monitored some of the 20,000 
camping parties who participated in the 1978 
pilot program. At that lime, users did not 
show any strong objections to the system. 
They were undecided as to whether or not 
there was a decrease in contact with staff and 
it was generally felt there were no problems 
with change, foreign currency (American) or 
the instructions. They did, however, remark 
on the appearance o f the fee station, because 
it did not blend with park environment. This 
response was welcomed because the fee sta­
tions and vaults were designed to be easily 
identified.

As with most new concepts, improvements 
arc an integral part of their success. The sclf- 
rcgistration system was no exception. Several 
rccommcndatioi were made by field staff 
and improvemen.i and modifications were 
made.

Ron Kerr of the Parks and Outdoor 
Recreation Division Operat ions  
Branch demonstrates the self- 
registration fee system. Ron is f i l l ­
ing out the permit envelope fol low­
ing the instructions on the sign. In 
the foreground is the vault where 
Ron w i l l  depos i t  the perm it  
envelope and camping fee.

i n



•  D-625 DEPOSITORY BOX 4S”  HIGH
•  DOMED HEAD AND REINFORCED SLOT PREVENTS 

DISTORTION BY PRYING
•  STURDY S "  IRON P IPE  PREVENTS USE OF P IPE  CUTTER
• HIDDEN LOCK PANEL INACCESSIBLE FOR CHISELING. 

DRILL ING OR PRYING
•  ANTI T IL T  RING ABOVE LOCK PLATE
« CEMENT CAST INTO P IPE  ANCHORS IT PERMANENTLY 

TO BASE
•  FOREST GREEN PAINT

-  —
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ALL PR ICES F .O .B .  ORLAND 
Subject To Change Without Notice
NOTE: ALL shipments wil l be prepaid via most economical method

Shipping charges wil l appear as a separate item on your invoice.

B&X WDUSRlES INCCWCWED

P.O. BOX 876 •  ORLAND, CA. 95963 •  (916) 865-4777
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D R A F T

A l a s ka  S t a t e  P ark S y s t e m  U s e r  F e e  P o l i c y

The p o l i c y  of the D i v i s i o n  of rks and O u t d o o r  R e c r e a t i o n  r e g a r d i n g  u s e r  fees 

in s t a t e  p a r k  units is:

1. To e s t a b l i s h  an d  levy a f f o r d a b le  entry, f a c i l i t y  use and p r o g r a m

fees w h e r e  it is p r a c t i c a l  to do so an d  w h e r e  the f a c i l i t i e s  or

p r o g r a m s  are w o r t h y  of the fees c h a r g e d .  Init i a l  fees shall be 

le v ie d  o n l y  for h i g h  q u a l i t y  and u r b a n  a d j a c e n t  cam p s i t e s  and for 

tours of the W i c k e r s h a m  State H i s t o r i c  Site.

2. Fe e s  sh o u l d be c h a r g e d  for hi g h l y  s p e c i a l i z e d  d e v e l o p m e n t s  or p r o­

grams c a t e r i n g  to a s p e c i f i c  clien t el e .  F e e  s c h e d u l e s  s hall s e e k  to 

s i g n i f i c a n t l y  reduce, or if p o s s i b l e  e l i m i n a t e , user  subsidies.

3. Som e  fees m a y  b e  a d j u s t e d  annually, e f f e c t i v e  J a n u a r y  1. T h e  o v e r­

all p e r c e n t a g e  fee i n c r e a s e  shall n o t  be g r e a t e r  than the rate of 

i n f l a t i o n  for the p r e c e d i n g  yea r  a n d / o r  a re a s o n a b l e  am o un t  of 

i n c r e a s e  if it is found that a u ser fee has b e e n  a r t i f i c i a l l y  low.

4. Fees s c h e d ul e s  shall g e n e r a l l y  be in r ound d o l l a r  numb er s  co avoid

the e x p e n s e  and i n c o n v e n i e n c e  of m a k i n g  change.

5. Fee s  m a y  be w a i v e d  for school groups on a r e s e r v a t i o n  basis, w h e n

t h e i r  v i s it  or trip is in c o n j u n c t i o n  wi t h  an e d u c a t i o n a l  p r o g r a m  

for grades K t h r o u g h  12.

6 . W h e r e  fees are c h ar g e d  on an i n d i v i d u a l  r at h e r  than a pe r  v e h i c l e

basis, fees m a y  be reduced for v i s i t o r s  u n d e r  12 or ove r 65 y ears of

age.

7. In s o f a r  as p o s s i b l e  every effort s h o u l d  be m a d e  to in s u r e  that user 

fees do not u n r e a s o n a b l y  d i s c r i m i n a t e  a g a i n s t  e c o n o m i c a l l y  d i s­

ad v a n t a g e d  or o t h e r  m i n o r i t y  groups.

8 . A n n u a l  use p e r m i t s  m a y  be es t a b l i s h e d  and used in lieu of p a y i n g  

d a i l y  fees to p r o v i d e  a m o d e r a t e  s a v i n g s  to f r e q u e n t  users of p a r k  

f a c i l i t i e s .
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P r o je c te d  revenue f rom  
-S ta te  Park Campground Fee 
Summer 1986

loucn  c e n t r a  i 
Reqion RTS ? mean occup. C a p a c i ty Open days C onnl.  Rate T o ta l

A. Mat-Su 

1. Byers LakeSRS 6 40 60 90 80 10.4
2. Nancy L k .  SRS 6 60 30 120 80 13.4

3. South RollyCtS
6 30 100 110 80 15.8

4. F in g e r  Lk.SRS 6 50 40 120 85 12.2
5. K ing  MNT SRS 6 50 2G 110 75 5 .0

6. Moose R. SRS 6 50 10 110 75 2 .5
7. K a tanuska .G L 6 50 13 110 75 3 .2

8 . Rocky L k .  SRS 3 50 10 110 75 .1 -2

B. CooDer B a s in

1. Dry CRK. SP.S 5 60 60 120 80 20 .7

2. Lk .  L o u is e  SR! 6 40 20 90 60 2 .6
3. 8 1 u e b e r ry  SRS 6 40 10 90 60 1 .3

4 . L i t t l e  T ons in ; 6 60 10 110 70 2 .8

5. P o rc u p in e  Crk 6 60 10 110 70 2 .3

C. Chugach

1. E k lu tn a  CG. 6 50 50 150 75 16.9

2. Eagle  R. CG. 8 80 36 150 35 29.4

3. B i r d  C reek CG 6 80 25 150 85 15.3

Kenai Area

1. Izaak  W a l t . s r : 6 75 25 120 85 5 .9

2. D is c o v e ry  CG. 6 40 67 120 70 11.5

3. Johnson L k . s r i 6 40 40 120 80 9 .2

4. N i n i l c h i k  SRA 6 60 50 120 80 17 .3

5. Anchor R. SRA 3 60 38 120 83 6 .7

6. K a s i l o f  R. SR! 6 50 16 120 80 4 .6

Kodiak Ranger 
D i s t r i c t

1. Ambercr.SHP 6 80 14 120 85 6 .9

2. Bushk in  R. Sr: 6 80 18 120 70 7 .3

SE Reaion

1. S e t t l e r s  Cove 6 60 12 120 70 3 .6

2. C h i1 c o o t  Lk. 6 80 32 150 85 19 .6  .

3. C h i l k a t  SP. 6 50 32 150 80 11 .5

N o r th e rn  Reaion 

1. Q uartz  L k . s r a 6 60 16 n o 75 4 .8

2. H a rd ing  L k . s r i 6 40 90 110 90 21 .4

3. Chena R. SRA 6 35 56 110 60 7 .8

4. Chena SRS 8 85 60 •120 90 4 4 .0

5. Eagle  T r .  SRS 6 50 40 110 70 9 .2



NORTHERN fCON'T) RTS MEAN OCCUP. CAPACITY OPEN DAYS COHPL RATE TOTAL

6 .  Tok R iv e r  SRS 6 50 40 110 70 9 .2

7. C le a r w a te r  6 50 20 90 70 3 8
SRS___________________________________________________________________________________________ ______

SUBTOTAL RESIDENT 357-8

NON-RESIDENT SURCHARGE .............................................................................................................................................  6 2 .2

GRAND TOTAL $420^0

/
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®  IIEPARTMEXT OF NATURAL RESOURCES

A p r i l  27, 1 9 8 7
O F F IC E  O F  T H E  C O M M IS S IO N E R

STEVE COWPER, GOVERNOR

400 WILLOUGHBY AVE. 
JUNEAU. ALASKA 99801-1796 
PHONE. (907) 465-2400

l b

T h e  H o n o r a b l e  S a m  C o t t e n  

C o - C h a i r ,  H o u s e  R e s o u r c e s  C o m m i t t e e

T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n  
C o - C h a i r ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 0 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

S u b j e c t : H o u s e  B i l l  289 w h i c h  r e l a t e s  t o  t h e  m a n a g e m e n t  o f
l a n d .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  t h e
a m e n d m e n t s  t o T i t l e  38 t h a t  a d d r e s s  t h e  u n i n t e n d e d  e f f e c t s  
of t h e  S u p r e m e  C o u r t ' s  A l a s k a  S u r v i v a l  d e c i s i o n .  A l a s k a  c a n  
ill a f f o r d  t h e  c h a o s  t h a t  c o u l d  r e s u l t  f r o m  t h e  r e t r o a c t i v e  
a p p l i c a t i o n  o f  t h e  S u r v i v a l  d e c i s i o n .  I n  i t s  c u r r e n t  
e c o n o m i c  c o n d i t i o n  t h e  s t a t e  s h o u l d  a v o i d  a m o r a t o r i u m  o n  
all l a n d  a c t i o n s  p e n d i n g  c o m p r e h e n s i v e  p l a n  a d o p t i o n .  T h e  
d e p a r t m e n t  s u p p o r t s  t h e  C o m m i t t e e ' s  a t t e m p t  in t h i s  b i l l  to  
l i m i t  t h e  i m p l i c a t i o n s  o f  t h e  S u p r e m e  C o u r t  d e c i s i o n  to 
f u t u r e  p r o g r a m m a t i c  l a n d  d i s p o s a l s .  T h e  d e p a r t m e n t  s u p p o r t s  
t h e  e t h e r  a m e n d m e n t s  t o  T i t l e  38 p r o p o s e d  in t h i s  b i l l  (See 

s e c t i o n - b y - s e c t i o n  c o m m e n t s ) .

R e c o m m e n d a t i o n : T h e  d e p a r t m e n t  h a s  p r o v i d e d  s o m e  s p e c i f i c
r e c o m m e n d a t i o n s  t h a t  w e  f e e l  w o u l d  c l a r i f y  t h e  b i l l .

T h e  d e p a r t m e n t  is p l e a s e d  t o  w o r k  w i t h  t h e  c o m m i t t e e  t o  
r e a c h  m u t u a l  a g r e e m e n t  o n  l a n g u a g e  in  t h i s  b i l l .  W e  h a v e  
a l s o  p r e f a r e d  a d e t a i l e d  p o s i t i o n  p a p e r  w h i c h  w e  e n c l o s e  fu r 
y o u r  i n f c r m a t i o n .

S i n c e r e l y  ,

( ^ J u d i t h  M. B r a d y  vy
C o m m i s s i o n e r  

E n c l o s u r e

cc: C o m m i t t e e  m e m b e r s
R o d  S w o p e ,  G o v e r n o r ' s  O f f i c e  
G e c r g e  S u l l i v a n ,  G o v e r n o r ' s  O f f i c e  
N o r m  C o h e n ,  A D F & G  
T o m  H a w k i n s ,  DI.WM 
M e g  H a y e s ,  D L W M
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T h e  d e p a r t m e n t  s u p p o r t s  H B  289 b e c a u s e  it m a k e s  c l e a r  w h a t  

w e  b e l i e v e  t h e  L e g i s l a t u r e  i n t e n d e d  w h e n  it e n a c t e d  AS 

3 8 . 0 4 . 0 6 5 :  i m p o r t a n t  l a n d  m a n a g e m e n t  d e c i s i o n s  m u s t  n o t  be

h e l d  in a b e y a n c e  w h i l e  t h e  s t a t e  c o n t i n u e s  t o  p l a n  f or  th e  

m a n a g e m e n t  o f  its land.

W e  b e l i e v e  t h e  L e g i s l a t u r e  n e v e r  i n t e n d e d  to i s s u e  a m o r a ­

t o r i u m  on  l a n d  mana ge men t,  a c t i o n s  u n t i l  r e g i o n a l  p l a n s  w e r e  

c o m p l e t e .  H o w e v e r ,  a r e c e n t  c o u r t  c a s e ,  A l a s k a  S u r v i v a l  v. 

S t a t e  of A l a s k a , c a s t s  d o u b t  o n th e  d e p a r t m e n t ' s  i n t e r p r e t a­

t i o n  o f  t h e  s t a t u t e .  T h e  c o u r t  said, " [ W ] e  c o n c l u d e  t h a t  AS

3 8 . 0 4 . 0 6 5  r e q u i r e s  r e g i o n a l  p l a n n i n g  t o  p r e c e d e  l a n d  c l a s s i­

f i c a t i o n ,  a n d  t h a t  a r e g u l a t i o n  w h i c h  p e r m i t s  c l a s s i f i c a t i o n  

b a s e d  on  a s i t e - s p e c i f i c  p l a n  c o v e r i n g  o n l y  1 , 2 8 7  a c r e s  

c o n t r a v e n e s  t h e  l a n g u a g e  a n d  i n t e n t  o f  t h e  s t a t u t e s . "

A l a s k a  S u r v i v a l  v. S t a t e  of  A l a s k a  a d d r e s s e d  a n  a g r i c u l t u r a l  

l a n d  d i s p o s a l  at C h a s e .  H o w e v e r ,  it s i m p l i c a t i o n s  g o  m u c h  

f u r t h e r  t h a n  p r o g r a m m a t i c  l a n d  d i s p o s a l s .  S i n c e  A u g u s t  29, 

1986, t h e  d e p a r t m e n t  h a s  s t o p p e d  all n e w  c l a s s i f i c a t i o n  

a c t i o n s  t h a t  a r e  n o t  b a s e d  on  c o m p r e h e n s i v e  p l a n s .  In th e  

p a s t  s i x  m o n t h s ,  t h e  d e p a r t m e n t  h a s  c o n f r o n t e d  t h e  f o l i c v i n g  

p r o b l e m s :

1. O n  M a r c h  9, 1987, t h e  C h i n i k  E s k i m o  C o m m u n i t y  s u e d  th e 

S t a t e  o f  A l a s k a ,  a l l e g i n g  t h a t  t h e  d e p a r t m e n t ' s  " f i n d­

ing s  a n d  d e c i s i o n  t o  g r a n t  to A u r i c  O f f s h o r e  M i n i n g



C o m p a n y  a l e a s e  o f  s t a t e  l a n d s  v i o l a t e  A S  3 8 . 0 4 . 0 6 5 ,  

r e q u i r i n g  t h e  d e v e l o p m e n t  o f  r e g i o n a l  l a n d  u s e  p l a n s  

and t h e  c l a s s i f i c a t i o n  o f  s t a t e  l a n d s  b e f o r e  d i s p o s a l  

of a n y  i n t  r e s t  in s t a t e  l a n d s . "

T h e  N o r t h w e s t  A r c t i c  B o r o u g h  has a p p e a l e d  its m u n i c i p a l  

e n t i t l e m e n t  c e r t i f i c a t i o n  in p a r t  b e c a u s e  t h e  c l a s s i f i ­

c a t i o n  o r d e r  d i d  n o t  r e f l e c t  a c o m p r e h e n s i v e ,  b r o a d  

s c a l e  p l a n n i n g  p r o c e s s  p r i o r  to c l a s s i f i c a t i o n .  If 

t h i s  a r g u m e n t  p r e v a i l s ,  l a n d  n o w  c l a s s i f i e d  r e s o u r c e  

m a n a g e m e n t  m a y  h a v e  t o  b e  r e c l a s s i f i e d  f o r  s e t t l e m e n t .

S t a t e  t i m b e r  n e a r  C o o p e r  L a n d i n g  is i n f e s t e d  w i t h  

b e e t l e s .  D e s p i t e  a U . S .  F o r e s t  S e r v i c e  p l a n  t o c u t  

t i m b e r  a d j a c e n t  t o  s t a t e  land, t h e  s t a t e ' s  D i v i s i o n  of  

F o r e s t r y  c a n n o t  s e l l  o u r  a f f e c t e d  t i m b e r  b e c a u s e  t h e  

land is u n c l a s s i f i e d .  T h e r e  is no a r e a  p l a n  f or  s t a t e  

l a n d s  o n  t h e  K e n a i ,  so t h e  l a nd  c a n n o t  b e  c l a s s i f i e d .

S e v e r a l  r e s i d e n t s  o f  t h e  H o p e  a r e a  h o l d  U.S . F o r e s t  

S e r v i c e  p e r m i t s  fo r l a n d  n o w  o w n e d  by t h e  s t a t e .  T h e  

s t a t e  c a n n o t  s e l l  t n e  p e r m i t t e d  l a n d  t o  t h e  o c c u p a n t s  

as r e q u i r e  1 u n d e r  p r e f e r e n c e  r i g h t s  s t a t u t e  b e c a u s e  it 

is n o t  a p p r o p r i a t e l y  c l a s s i f i e d .  T h e  l a n d  c a n n o t  b e  

r e c l a s s i f i e d .



5. T he C i t y  o f  N o m e  h a s  n o t  b e e n  a b l e  t o  a c q u i r e  a

t i d e l a n d s  l e a s e  t o  p r o t e c t  t h e  r o c k  l o a d i n g  j e t t y  it 

b u i l t  b e c a u s e  t h e r e  is n o c o m p r e h e n s i v e  p l a n  o n  w h i c h  

to b a s e  a c l a s s i f i c a t i o n  a c t i o n  r e q u i r e d  f o r  l e a s e  

i s s u a n c e .

In short, w h i l e  t h e  s u b j e c t  o f  A l a s k a  S u r v i v a l  v. S t a t e  of  

A l a s k a  w a s  p r o g r a m m a t i c  l a n d  d i s p o s a l s ,  t h e  d e c i s i o n  h a s  

s t y m i e d  o t h e r  l a n d  m a n a g e m e n t  a c t i o n s  s u c h  as l e a s i n g  

u n c l a s s i f i e d  l a nd ,  p a r t i c u l a r l y  t i d e  and s u b m e r g e d  la nds ; 

c o n d u c t i n g  t i m b e r  s a l e s  o v e r  10 M B F ; s e l l i n g  l a n d  t o  U.S. 

F o r e s t  S e r v i c e  p e r m i t t e e s ;  a n d  r e s o l v i n g  m u n i c i p a l  c l a i m s .

I r o n i c a l l y ,  t h e  p r o c e d u r a l  p r o b l e m s  w h i c h  i n v a l i d a t e d  t h e  

C h a s e  lan d d i s p o s a l  c a n  be c o r r e c t e d  u n d e r  c u r r e n t  law. 

U n f o r t u n a t e l y ,  t h e  f a l l o u t  o f  A l a s k a  S u r v i v a l  v. S t a t e  of  

A l a s k a  a f f e c t s  m o r e  u r g e n t  l a n d  m a n a g e m e n t  d e c i s i o n s  for 

w h i c h  we  h a v e  n o  o t h e r  a l t e r n a t i v e s .

T o  c o r r e c t  t he  p r o c e d u r a l  v i o l a t i o n s  in t h e  C h a s e  c l a s s i f i­

c a t i o n ,  th e d e p a r t m e n t  w o u l d  r e c o n s i d e r  t h e  a p p l i c a t i o n  of 

its m a n a g e m e n t  o b j e c t i v e s  in th e  S u s i t n a  A r e a  P l a n .  T h i s  

p r o c e s s  w o u l d  b e g i n  w i t h  a n  a s s e s s m e n t  of r e s o u r c e s  in t h e  

S o u t h  P a r k s  H i g h w a y  s u b r e g i o n ,  M a n a g e m e n t  U n i t  4 - C h a s e ,  

a n d  the c o n d i t i o n s  w h i c h  m a y  h a v e  c h a n g e d  in t h e  S u s i t n a  

b a s i n  s i n c e  t h o  p l a n  w a s  a d o p t e d  in A p r i l  1985. W e  k n o w  

t h a t  the S o i l  C o n s e r v a t i o n  S e r v i c e  h a s  c h a n g e d  i t s  so il



r a n k i n g s ,  fo r i n s t a n c e ,  a n d  a r e c e n t  s u r v e y  i n d i c a t e s  t h a t  

o v e r  60 p e r c e n t  of  t h e  r e s i d e n t s  in t h e  r a i l b e l t  b e l i e v e  t h e  

s t a t e  s h o u l d  h o l d  s t e a d y  o r  i n c r e a s e  t h e  a m o u n t  of  l a n d  s o l d  

e a c h  y e a r .  T h e  a d m i n i s t r a t i o n  a n d  a s s e m b l y  o f  t he  M a t - S u  

B o r o u g h  h a v e  r e c e n t l y  c h a l l e n g e d  m a n y  a s s u m p t i o n s  c o m m o n l y  

h e l d  d u r i n g  the SA P. T h e  l o c a l  c o m m u n i t y  h a s  f o r m e d  a 

c o u n c i l  a n d  h a s  b e e n  r e v i e w i n g  s o m e  o f  its l a n d  u s e  o p t i o n s .  

T h e  s t a t e  a d m i n i s t r a t i o n  h a s  a l s o  c h a n g e d ,  a n d  w h i l e  l e s s  

m o n e y  is n o w  a v a i l a b l e  f or  s u r v e y  a n d  l a n d  d i s p o s a l ,  t h e r e  

is i n c r e a s e d  i n t e r e s t  in r e s o u r c e  d e v e l o p m e n t  a n d  e c o n o m i c  

d i v e r s i f i c a t i o n .

T h e  a s s e s s m e n t  a n d  a l t e r n a t i v e  l a n d  m a n a g e m e n t  p r o p o s a l s  

w o u l d  be s u b j e c t  t o  i n t e r a g e n c y  r e v i e w  an d p u b l i c  h e a r i n g s  

in T a l k e e t n a ,  W a s i l l a ,  a n d  A n c h o r a g e .  F i n a l l y ,  a n y  a m e n d ­

m e n t  w o u l d  h a v e  t o  b e  a p p r o v e d  b y  t h e  c o m m i s s i o n e r .  T h i s  

p r o c e s s  c o u l d  be c o m p l e t e d  in u n d e r  s i x  m o n t h s .  T h i s  

p r o c e s s  w o u l d  c o n s i d e r  i n f o r m a t i o n  ir: a m a n n e r  c o n s i s t e n t  

w i t h  t h e  g o a l s  a n d  o b j e c t i v e s  o f  t h e  S u s i t n a  A r e a  P l a n .  F o r  

e x a m p l e ,  it c o u l d  p r o p o s e  r e t e n t i o n  in s t a t e  o w n e r s h i p  f or  

m u l t i p l e  u s e  m a n a g e m e n t ,  o r  a n e w  c o n f i g u r a t i o n  o f  

a g r i c u l t u r a l  h o m e s t e a d s ,  or  p e r h a p s  e v e n  a n o n - a g r i c u l t u r a l  

f i n d i n g  a n d  s a l e  o f  fe e h o m e s t e a d s .

T h e  d e p a r t m e n t ' s  s u p p o r t  o f  H B  289 d o e s  n o t  d i m i n i s h  it s 

s u p p o r t  for l a n d m a n a g e m e n t  p l a n n i n g .  T h e  p l a n s  a r e  

p r a c t i c a l  d o c u m e n t s  w h i c h  h e l p  us m a k e  b e t t e r  d e c i s i o n s .



U n d e r  H B  289, t h e s e  p l a n s  w o u l d  s t i l l  be  r e q u i r e d  for  

p r o g r a m m a t i c  la nd  d i s p o s a l s .  T h e  p l a n s  p r o v i d e  a t h o r o u g h  

i n v e n t o r y  o f  r e s o u r c e s  a n d  o p e n  t h e  d e c i s i o n - m a k i n g  p r o c e s s  

to t h e  p u b l i c .  A d o p t e d  p l a n s  c o v e r  a b o u t  36 m i l l i o n  a c r e s  

(44%) o f  s t a t e - o w n e d  land. P l a n s  a re in p r o g r e s s  fo r 

a n o t h e r  19 m i l l i o n  a c r e s .  W h e n  th e o n g o i n g  p l a n s  a r e  

c o m p l e t e ,  t w o - t h i r d s  o f  s t a t e - o w n e d  u p l a n d s  w i l l  b e  c o v e r e d  

b y  a l a n d  u s e  pl a n . T h e  s t a t u s  o f  a r e a  p l a n s  in t h e  s t a t e  

is s h o w n  b e l o w .  T h e  a t t a c h e d  m a p  s h o w s  l o c a t i o n s  o f  a r e a  

p l a n s .

A d o p t e d : B r i s t o l  Bay, C o p p e r  R i v e r ,  H a i n e s - S k a g w a y , S W

P r i n c e  of W a l e s  I s l a n d ,  S u s i t n a  B a s i n ,  T a n a n a  B a s i n

C o m p l e t e d  by 3 / 8 8 ; K u s k o k w i m  B a s i n ,  N o r t h w e s t ,  P r i n c e  o f  

W a l e s  I s l a n d ,  P r i n c e  W i l l i a m  S o u n d

N o t  S c h e d u l e d : A l e u t i a n s  ( m o s t l y  t i d e l a n d s ) , B r o o k s  R an ge ,

K e n a i  & C o o k  I n l e t  & t i d e l a n d s ,  K o d i a k  ( m o s t l y  t i d e l a n d s ) ,  

L o w e r  Y u k o n - K u s k o k w i m ,  N o r t h  S l o p e ,  P i p e l i n e  U t i l i t y  

C o r r i d o r ,  S o u t h e a s t  ( m o s t l y  t i d e l a n d s ) , U p p e r  Y u k o n ,  

Y u k o n - K o y u k u k

E a c h  p l a n  t a k e s  t w o  t o  t h r e e  y e a r s  a n d  t w o  to t h r e e  e x p e r i ­

e n c e d  s t a f f  to c o m p l e t e .  T h e  p a c e  o f  t h e  p l a n s  is l i m i t e d  

b y  b u d g e t  an d  th e c a p a c i t y  o f  i ts  p a r t i c i p a n t s  to r e v i e w ,  

c o m m e n t ,  a t t e n d  m e e t i n g s ,  etc. E v e n  w i t h  t h e  r e d u c e d



f u n d i n g  w e  a n t i c i p a t e  in c o m i n g  y e a r s ,  w e  r e m a i n  c o m m i t t e d  

t o t h i s  p r o c e s s .  In t i me , t h e r e  w i l l  b e  a r e a  p l a n s  for a l l  

s t a t e  u p l a n d s  an d  t i d e l a n d s .  H o w e v e r ,  t h e r e  a r e  no 

p r a c t i c a l  r e a s o n s  or w a y s  t o  p l a n  e v e r y  a c r e  of state  la nd  

in t h e  n e x t  t h r e e  y e a r s  t o  s a t i s f y  a c o u r t  d i r e c t i v e ;  

n e i t h e r  c a n  w e  t o l e r a t e  d e f a c t o  m o r a t o r i u m  on s t a t e  land 

m a n a g e m e n t  a c t i o n s .  W e  s e e k  t h e  a b i l i t y  t o  c o n t i n u e  to 

m a n a g e  l a n d  fo r p r i v a t e  u s e  w h i l e  p l a n n i n g  is u n d e r w a y .

S e c t i o n - b y - S e c t i o n  A n a l y s i s :

W h a t  f o l l o w s  is a s e c t i o n - b y - s e c t i o n  a n a l y s i s  of HB 289.

T h e  d e p a r t m e n t  w o u l d  g l a d l y  w o r k  w i t h  th e  c o m m i t t e e ,  

c o a l i t i o n s  a n d  i n d i v i d u a l s  t o  g a i n  b r o a d  a c c e p t a n c e  of t h i s  

b i l l .  T h e  d e p a r t m e n t ' s  o b j e c t i v e  is to s t r i k e  a r e a s o n a b l e  

b a l a n c e  b e t w e e n  p l a n n i n g  f o r  f u t u r e  u s e  o f  o u r  m a j o r  c a p i t a l  

a s s e t  - o u r  r e s o u r c e s  - w h i l e  m a k i n g  s o m e  u r g e n t  d e c i s i o n s  

a b o u t  t h e i r  u s e  today.

Sec. 1 A S 3 8 . 0 4 . 0 6 5 ( a ) ,  L i n e  12: I n s e r t  "an d

m a n a g e m e n t "  a f t e r  " f o r  t h e  u s e " .

Sec. 2 N o  c o m m e n t .

Sec. 3 AS  3 8 . 0 4 . 0 6 5 ( c ) .  W e  s u g g e s t  d e l e t i n g  "the use o f "  

in l i n e  8 b e c a u s e  it is r e d u n d a n t .



a d d i t i o n  a f t e r  the terra " p o w e r s "  in l i n e  23: "or

a l a n d  m a n a g e m e n t  p l a n  a d o p t e d  by a n o t h e r  

g o v e r n m e n t  en tity if t h e  c o m m i s s i o n e r  d e t e r m i n e s  

t h a t  t h a t  p l a n  a d e q u a t e l y  r e c o g n i z e s  a n d  p r o t e c t s  

s t a t e  i n t e r e s t s . "

S e c .  4 A S  3 8 . 0 4 . 0 6 5 ( d ) ,  L i n e  19: d e l e t e  " r e g i o n a l "  so

t h a t  t h e  f i r s t  line r e a d s  " s h a l l  s i g n  a n d  d a t e  a 

l a n d  u s e  p l a n . "

S e c .  4 AS  3 8 . 0 4 . 0 6 5 ( d ) ,  L i n e  22:  d e l e t e  " r e g i o n a l "  so

t h a t  t h e  t e x t  reads " t h e  c o m m i s s i o n e r  m a y  a d o p t  as 

a l a n d  u s e  p l a n . . . . "  L e a v e  " r e g i o n a l "  in the next 

s e n t e n c e  b e c a u s e  t h a t  r e f e r s  b a c k  t o  S e c t i o n  C 

w h i c h  a p p r o p r i a t e l y  a d d r e s s e s  r e g i o n a l  p l a n s .

M u n i c i p a l  a n d  f e d e r a l  p l an s a r e  o f t e n  at l e a s t  as t h o r o u g h  

a n d  c o m p r e h e n s i v e  as sta te  p l a n s .  C o n s e q u e n t l y ,  w e  e x p e c t  

w e  w o u l d  u s u a l l y  a g r e e  w i th  t h e  d a t a  a n d  p r o c e s s  u s e d  to 

r e a c h  the c o n c l u s i o n s .  H o w ev er , t h e r e  is a m a j o r  

d i s t i n c t i o n  b e t w e e n  t h e  pu blic p r o c e s s  u s e d  in t h e  

d e p a r t m e n t ' s  a r e a  p l a n s  and t h o s e  u s e d  in m u n i c i p a l  an d 

c e r t a i n  f e d e r a l  p l a n s :  state p l a n s  e n s u r e  t h e  o p p o r t u n i t y

f o r  s t a t e w i d e  i n t e r e s t  gr oups t o  p a r t i c i p a t e .  T h i s  is not 

n e c e s s a r i l y  t h e  c a s e  for m u n i c i p a l  o r  f e d e r a l  p l a n s .  It is 

t h e r e f o r e  i m p o r t a n t  f or  the g e n e r a l  p u b l i c  t o  b e  n o t i f i e d  of

Sec. 4 AS 38.04.065(d). W e  p r o p o s e  the fol l o w i n g



the c o m m i s s i o n e r ' s  i n t e n t i o n  to a d o p t  a  m u n i c i p a l  o r  f e d e r a l  

plan  a s  t h e  b a s i s  f o r  c l a s s i f i c a t i o n .  O f  c o u r s e ,  3 8 . 0 5 . 9 4 5  

p r e s e n t l y  r e q u i r e s  n o t i c e  b e f o r e  c l a s s i f i c a t i o n  a n d  w o u l d  

c o n t i n u e  to d o  so.

We s u p p o r t  t h e  e x c e p t i o n  o n  lines 27 t o  29 t h a t  r e q u i r e s  

p r o g r a m m a t i c  l a n d  s a l e s  t o  be based o n  a r e g i o n a l  l a n d  u s e  

p l a n .

Sec. 5. T h e  r e v i s i o n  c o u l d  be c o n s t r u e d  as r e q u i r i n g

p l a n n i n g  a n d  c l a s s i f i c a t i o n  t o  p r e c e d e  a n y  e a s e ­

m e n t  or r i g h t s - o f - w a y . S i n c e  t h e s e  a c t i o n s  o f t e n  

o c c u r  in a r e a s  o u t s i d e  pl a n s ,  t h i s  w o u l d  b e  a 

h i n d e r a n e e  to  a c c e s s  and u s e  o r  l a n d s .  W e

s u g g e s t  a d d i n g  a t the b e g i n n i n g  o f  l i n e  4, a f t e r  

( f ) , th e p h r a s e  "When f e a s i b l e , " .

Sec. 6 N o  c o m m e n t .

Sec. 7 N o  c o m m e n t .

Sec. 8 T h i s  p r o v i s i o n  w i l l  allo w D N R  t o  m e e t  r e q u e s t s  f o r

s t a t e  a g e n c i e s  s u c h  as the T r o o p e r s  o r  A D F & G  to

s e l l  h o u s i n g  t h a t  is s u r p l u s  t o  t h e  a g e n c i e s  n e e d s  

t o  e m p l o y e e s  w h o  live in t h i s  h o u s i n g .  T h e  

n e g o t i a t e d  s a l e  p r o v i s i o n  is i n t e n d e d  o n l y  t o  

a p p l y  to  t h e  c u r r e n t  o c c u p a n t s ;  t h e r e f o r e ,  w e



s u g g e s t  a d d i n g  " to  its c u r r e n t  o c c u p a n t "  a f t e r  

s t a t e  l a n d  in l i n e  17.

S e c . 9 N o  c o m m e n t .

Sec. 10 I t  c o u l d  b e  d i f f i c u l t  for D N R  t o  k e e p  t r a c k  of 

w h i c h  o w n e r  is r e s p o n s i b l e  f o r  m e e t i n g  p r o v e - u p  

r e q u i r e m e n t s  if D N R  d o e s  n o t  k n o w  w h e n  t h e  

e x c h a n g e  o c c u r s .  W e  r e c o m m e n d  a d d i n g  " T h e  

e x c h a n g e  is e f f e c t i v e  on t he  a f f i r m a t i v e  a p p r o v a l  

o f  t h e  c o m m i s s i o n e r  a f t e r  p e r m i t  o n  l i n e  9 s i m i l a r  

t o  t h e  a s s i g n m e n t  r e q u i r e m e n t s  in A S  3 8 . 0 5 . 9 2 0 .

Sec. 11 N o  c o m m e n t .

Sec. 12 N o  c o m m e n t .

Sec. 13 N o  c o m m e n t .

Sec. 14 I n  o r d e r  t o  f u r t h e r  c l a r i f y  w h i c h  d e c i s i o n s  a re  

a f f e c t e d  by t h e  b i l l ,  t he  d e p a r t m e n t  r e c o m m e n d s  

a d d i n g  t h e  f o l l o w i n g  l a n g u a g e :  "A m i n e r a l s

m a n a g e m e n t  o r  d i s p o s a l  d e c i s i o n  m a d e  b e f o r e  the 

e f f e c t i v e  d a t e  o f  t h i s  ac t is v a l i d ,  r e g a r d l e s s  

w h e t h e r  t h e  l a n d  w a s  c l a s s i f i e d  if o t h e r  

r e q u i r e m e n t s  o f  t h e  l a w  w e r e  m e t . "



T h e  d e p a r t m e n t  h a s  t e s t i f i e d  in h e a r i n g s  on S B  196 

(the S e n a t e  v e r s i o n  of  HB  289) t h a t  f o r  th e  C h a s e  

III l an d d i s p o s a l ,  D N R  w o u l d  a b i d e  by the C o u r t ' s  

d e c i s i o n  in A l a s k a  S u r v i v a l  v. A l a s k a .  T o  m a k e  

t h i s  i n t e n t i o n  c l e a r  in t h i s  l e g i s l a t i o n ,  w e  

s u g g e s t  a d d i n g  t h e  f o l l o w i n g  s e n t e n c e  to 

s e c t i o n  14: " T h i s  s e c t i o n  d o e s  n o t  r e q u i r e  the

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  t o  p r o c e e d  w i t h  

th e  1984  C h a s e  III A g r i c u l t u r a l  H o m e s t e a d  d i s p o s a l  

d e c i s i o n ."

T H A N K  YOU.
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T h e  d e p a r t m e n t  s u p p o r t s  HB 289 b e c a u s e  it m a k e s  c l e a r  w h a t  

w e  b e l i e v e  th e  L e g i s l a t u r e  i n t e n d e d  w h e n  it e n a c t e d  AS 

3 8 . 0 4 . 0 6 5 :  i m p o r t a n t  l a n d  m a n a g e m e n t  d e c i s i o n s  m u s t  n o t  be

h e l d  in a b e y a n c e  w h i l e  t h e  s t a t e  c o n t i n u e s  to  p l a n  f o r  the 

m a n a g e m e n t  o f  its land.

W e  b e l i e v e  t h e  L e g i s l a t u r e  n e v e r  i n t e n d e d  to i s s u e  a m o r a ­

t o r i u m  o n  l a n d  m a n a g e m e n t  a c t i o n s  u n t i l  r e g i o n a l  p l a n s  w e r e  

c o m p l e t e .  H o w e v e r ,  a r e c e n t  c o u r t  c a s e ,  A l a s k a  S u r v i v a l  v. 

S t a t e  o f  A l a s k a , c a s t s  d o u b t  o n  t h e  d e p a r t m e n t ' s  i n t e r p r e t a­

t i o n  o f  t h e  s t a t u t e .  T h e  c o u r t  said , " [ W ] e  c o n c l u d e  t h a t  A S

3 8 . 0 4 . 0 6 5  r e q u i r e s  r e g i o n a l  p l a n n i n g  t o  p r e c e d e  l a n d  c l a s s i ­

f i c a t i o n ,  a n d  t h a t  a r e g u l a t i o n  w h i c h  p e r m i t s  c l a s s i f i c a t i o n  

b a s e d  o n  a s i t e - s p e c i f i c  p l a n  c o v e r i n g  o n l y  1 , 2 8 7  a c r e s  

c o n t r a v e n e s  t h e  l a n g u a g e  a n d  i n t e n t  o f  t h e  s t a t u t e s . "

A l a s k a  S u r v i v a l  v. S t a t e  of A l a s k a  a d d r e s s e d  an  a g r i c u l t u r a l  

l a n d  d i s p o s a l  at C h a s e .  H o w e v e r ,  its i m p l i c a t i o n s  g o  m u c h  

f u r t h e r  t h a n  p r o g r a m m a t i c  l a n d  d i s p o s a l s .  S i n c e  A u g u s t  29, 

1986, t h e  d e p a r t m e n t  h a s  s t o p p e d  al l n e w  c l a s s i f i c a t i o n  

a c t i o n s  t h a t  a r e  n o t  b a s e d  o n  c o m p r e h e n s i v e  p l a n s .  In t h e  

p a s t  s i x  m o n t h s ,  t h e  d e p a r t m e n t  h a s  c o n f r o n t e d  th e f o l l o w i n g  

p r o b l e m s :

1. O n  M a r c h  9, 1987, t h e  C h i n i k  E s k ? m o  C o m m u n i t y  s u e d  the  

S t a t e  o f  A l a s k a ,  a l l e g i n g  t h a t  t h e  d e p a r t m e n t ' s  " f i n d­

in g s  a n d  d e c i s i o n  to  g r a n t  to  A u r i c  O f f s h o r e  M i n i n g



C o m p a n y  a l e a s e  of  s t a t e  l a n d s  v i o l a t e  A S  3 8 . 0 4 . 0 6 5 ,  

r e q u i r i n g  t h e  d e v e l o p m e n t  o f  r e g i o n a l  l a n d  u s e  p l a n s  

a n d  t h e  c l a s s i f i c a t i o n  of s t a t e  l a n d s  b e f o r e  d i s p o s a l  

o f  a n y  i n t e r e s t  in s t a t e  l a n d s . "

2. T h e  N o r t h w e s t  A r c t i c  B o r o u g h  h a s  a p p e a l e d  its m u n i c i p a l  

e n t i t l e m e n t  c e r t i f i c a t i o n  in p a r t  b e c a u s e  t h e  c l a s s i f i­

c a t i o n  o r d e r  d i d  n o t  r e f l e c t  a c o m p r e h e n s i v e ,  b r o a d  

s c a l e  p l a n n i n g  p r o c e s s  p r i o r  to c l a s s i f i c a t i o n .  If 

t h i s  a r g u m e n t  p r e v a i l s ,  l a n d  n o w  c l a s s i f i e d  r e s o u r c e  

m a n a g e m e n t  m a y  h a v e  t o  b e  r e c l a s s i f i e d  f o r  s e t t l e m e n t .

3. S t a t e  t i m b e r  n e a r  C o o p e r  L a n d i n g  is i n f e s t e d  w i t h

b e e t l e s .  D e s p i t e  a U.S . F o r e s t  S e r v i c e  p l a n  t o  c u t

t i m b e r  a d j a c e n t  to s t a t e  land, t h e  s t a t e ' s  D i v i s i o n  of 

F o r e s t r y  c a n n o t  s e l l  o u r  a f f e c t e d  t i m b e r  b e c a u s e  th e 

l a n d  is u n c l a s s i f i e d .  T h e r e  is n o  a r e a  p l a n  for  s t a t e  

l a n d s  o n  t h e  K e n a i ,  so t h e  l a n d  c a n n o t  b e  c l a s s i f i e d .

4. S e v e r a l  r e s i d e n t s  o f  t h e  H o p e  a r e a  h o l d  U. S.  F o r e s t

S e r v i c e  p e r m i t s  f o r  l a n d  n o w  o w n e d  by t h e  s t a t e .  T h e

s t a t e  c a n n o t  s e l l  t h e  p e r m i t t e d  l a n d  t o  t h e  o c c u p a n t s  

as r e q u i r e d  u n d e r  p r e f e r e n c e  r i g h t s  s t a t u t e  b e c a u s e  it 

is n o t  a p p r o p r i a t e l y  c l a s s i f i e d .  T h e  l a n d  c a n n o t  be 

,* e c l a s s i f  ied.



5. T h e  C i t y  o f  N o m e  h a s  n o t  b e e n  a b l e  t o  a c q u i r e  a

t i d e l a n d s  l e a s e  t o  p r o t e c t  t h e  r o c k  l o a d i n g  j e t t y  it 

b u i l t  b e c a u s e  t h e r e  is no  c o m p r e h e n s i v e  p l a n  o n  w h i c h  

to b a s e  a c l a s s i f i c a t i o n  a c t i o n  r e q u i r e d  f o r  l e a s e  

i s s u a n c e .

In s ho r t ,  w h i l e  t h e  s u b j e c t  o f  A l a s k a  S u r v i v a l  v. S t a t e  of 

A l a s k a  w a s  p r o g r a m m a t i c  l a n d _ d i s p o s a l s , t h e  d e c i s i o n  h a s  

s t y m i e d  o t h e r  l a n d  m a n a g e m e n t  a c t i o n s  s u c h  as l e a s i n g  

u n c l a s s i f i e d  land, p a r t i c u l a r l y  t i d e  a n d  s u b m e r g e d  l a n d s ;  

c o n d u c t i n g  t i m b e r  s a l e s  o v e r  10 M B F ;  s e l l i n g  l a n d  to U.S.  

F o r e s t  S e r v i c e  p e r m i t t e e s ;  a n d  r e s o l v i n g  m u n i c i p a l  c l a i m s .

I r o n i c a l l y ,  t h e  p r o c e d u r a l  p r o b l e m s  w h i c h  i n v a l i d a t e d  t h e  

C h a s e  l a n d  d i s p o s a l  c a n  be c o r r e c t e d  u n d e r  c u r r e n t  law. 

U n f o r t u n a t e l y ,  the f a l l o u t  o f  A l a s k a  S u r v i v a l  v. S t a t e  of  

A l a s k a  a f f e c t s  m o r e  u r g e n t  l a n d  m a n a g e m e n t  d e c i s i o n s  f o r  

w h i c h  w e  h a v e  n o o t h e r  a l t e r n a t i v e s .

T o  c o r r e c t  t h e  p r o c e d u r a l  v i o l a t i o n s  in t h e  C h a s e  c l a s s i f i ­

c a t i o n ,  th e d e p a r t m e n t  w o u l d  r e c o n s i d e r  t h e  a p p l i c a t i o n  of 

it s m a n a g e m e n t  o b j e c t i v e s  in t h e  S u s i t n a  A r e a  P l a n .  T h i s  

p r o c e s s  w o u l d  b e g i n  w i t h  an  a s s e s s m e n t  of  r e s o u r c e s  in '-.he 

S o u t h  P a r k s  H i g h w a y  s u b r e g i o n ,  M a n a g e m e n t  U n i t  4 - C h a s e ,  

and the  c o n d i t i o n s  w h i c h  m a y  h a v e  c h a n g e d  in t h e  S u s i t n a  

b a s i n  s i n c e  t h e  p l a n  w a s  a d o p t e d  in A p r i l  19 8 5 .  W e  k n o w  

t h a t  t h e  S o i l  C o n s e r v a t i o n  S e r v i c e  h a s  c h a n g e d  its s o i l



r a n k i n g s ,  f or  i n s t a n c e ,  a n d  a r e c e n t  s u r v e y  i n d i c a t e s  t h a t  

o v e r  60 p e r c e n t  o f  t h e  r e s i d e n t s  in the r a i l b e l t  b e l i e v e  t he  

s t a t e  s h o u l d  h o l d  s t e a d y  o r  i n c r e a s e  t he  a m o u n t  of  l a n d  s o l d  

e a c h  y e a r .  T h e  a d m i n i s t r a t i o n  a n d  a s s e m b l y  of t h e  M a t - S u  

B o r o u g h  h a v e  r e c e n t l y  c h a l l e n g e d  m a n y  a s s u m p t i o n s  c o m m o n l y  

h e l d  d u r i n g  t h e  SAP.  T h e  l o c a l  c o m m u n i t y  h a s  f o r m e d  a 

c o u n c i l  a n d  h a s  b e e n  r e v i e w i n g  s o m e  o f  its l a n d  u s e  o p t i o n s .  

T h e  s t a t e  a d m i n i s t r a t i o n  h a s _ a l s o  c h a n g e d ,  a n d  w h i l e  less 

m o n e y  is n o w  a v a i l a b l e  fo r  s u r v e y  a n d  l a n d  d i s p o s a l ,  t h e r e  

is i n c r e a s e d  i n t e r e s t  in r e s o u r c e  d e v e l o p m e n t  a n d  e c o n o m i c  

d i v e r s i f i c a t i o n .

T h e  a s s e s s m e n t  a n d  a l t e r n a t i v e  l a n d  m a n a g e m e n t  p r o p o s a l s  

w o u l d  b e  s u b j e c t  to i n t e r a g e n c y  r e v i e w  a n d  p u b l i c  h e a r i n g s  

in T a l k e e t n a ,  W a s i l l a ,  a n d  A n c h o r a g e .  F i n a l l y ,  an y  a m e n d­

m e n t  w o u l d  h a v e  t o b e  a p p r o v e d  by t h e  c o m m i s s i o n e r .  T h i s  

p r o c e s s  c o u l d  b e  c o m p l e t e d  in u n d e r  s i x  m o n t h s .  T h i s  

p r o c e s s  w o u l d  c o n s i d e r  i n f o r m a t i o n  in a m a n n e r  c o n s i s t e n t  

w i t h  t h e  g o a l s  a n d  o b j e c t i v e s  o f  th e  S u s i t n a  A r e a  P l an . F o r  

e x a m p l e ,  it c o u l d  p r o p o s e  r e t e n t i o n  in s t a t e  o w n e r s h i p  for 

• m u l t i p l e  u s e  m a n a g e m e n t ,  o r  a n e w  c o n f i g u r a t i o n  of 

a g r i c u l t u r a l  h o m e s t e a d s ,  o r  p e r h a p s  e v e n  a n o n - a g r i c u l t u r a l  

f i n d i n g  a n d  s a l e  o f  fe e h o m e s t e a d s .

T h e  d e p a r t m e n t ' s  s u p p o r t  o f  H B  239 d o e s  n ot  d i m i n i s h  its 

s u p p o r t  f o r  l a n d  m a n a g e m e n t  p l a n n i n g .  T h e  p l a n s  are  

p r a c t i c a l  d o c u m e n t s  w h i v h  h e l p  us  m a k e  b e t t e r  d e c i s i o n s .



U n d e r  H B 289, t h e s e  p l a n s  w o u l d  s t i l l  be  r e q u i r e d  fo r 

p r o g r a m m a t i c  l a n d  d i s p o s a l s .  T h e  p l a n s  p r o v i d e  a t h o r o u g h  

i n v e n t o r y  of  r e s o u r c e s  a n d  o p e n  t h e  d e c i s i o n - m a k i n g  p r o c e s s  

to t h e  p u b l i c .  A d o p t e d  p l a n s  c o v e r  a b o u t  36 m i l l i o n  a c r e s  

(44%) of  s t a t e - o w n e d  land.  P l a n s  a r e  in p r o g r e s s  f o r  

a n o t h e r  19 m i l l i o n  a c r e s .  W h e n  th e o n g o i n g  p l a n s  a r e  

c o m p l e t e ,  t w o - t h i r d s  o f  s t a t e - o w n e d  u p l a n d s  w i l l  b e  c o v e r e d  

by  a l a n d  u s e  p l a n .  T h e  s t a t u s  o f  a r e a  p l a n s  in t h e  s t a t e  

is s h o w n  b e l o w .  T h e  a t t a c h e d  m a p  s h o w s  l o c a t i o n s  o f  a r e a  

p l a n s .

A d o p t e d : B r i s t o l  Bay,  C o p p e r  R i v e r ,  H a i n e s - S k a g w a y , S W

P r i n c e  o f  W a l e s  I s l a n d ,  S u s i t n a  B a s i n ,  T a n a n a  B a s i n

C o m p l e t e d  b y  3 / 8 8 : K u s k o k w i m  B a s i n ,  N o r t h w e s t ,  P r i n c e  of

W a l e s  I s l a n d ,  P r i n c e  W i l l i a m  S o u n d

N o t  S c h e d u l e d : A l e u t i a n s  ( m o s t l y  t i d e l a n d s ) , B r o o k s  Ra n g e ,

K e n a i  & C o o k  I n l e t  & t i d e l a n d s ,  K o d i a k  ( m o s t l y  t i d e l a n d s ) ,  

L o w e r  Y u k o n - K u s k o k w i m , N o r t h  S l o p e ,  P i p e l i n e  U t i l i t y  

C o r r i d o r ,  S o u t h e a s t  ( m o s t l y  t i d e l a n d s ) , U p p e r  Y u k o n ,  

Y u k o n - K o y u k u k

E a c h  p l a n  t a k e s  t w o  t o  t h r e e  y e a r s  a n d  t w o  to t h r e e  e x p e r i­

e n c e d  s t a f f  t o c o m p l e t e .  T h e  p a c e  o f  t h e  p l a n s  is l i m i t e d  

by  b u d g e t  a n d  t h e  c a p a c i t y  o f  its p a r t i c i p a n t s  to r e v i e w ,  

c o m m e n t ,  a t t e n d  m e e t i n g s ,  etc . E v e n  w i t h  t h e  r e d u c e d



f u n d i n g  w e  a n t i c i p a t e  in c o m i n g  y e a r s ,  w e  r e m a i n  c o m m i t t e d  

to t h i s  p r o c e s s .  In time,  t h e r e  w i l l  b e  a r e a  p l a n s  f o r  al l  

s t a t e  u p l a n d s  a n d  t i d e l a n d s .  H o w e v e r ,  t h e r e  a r e  n o  

p r a c t i c a l  r e a s o n s  or  w a v s  to p l a n  e v e r y  a c r e  o f  s t a t e  l a n d  

in t h e  n e x t  t h r e e  y e a r s  io s a t i s f y  a c o u r t  d i r e c t i v e ;  

n e i t h e r  c a n  w e  t o l e r a t e  c.efacto m o r a t o r i u m  o n  s t a t e  l a n d  

m a n a g e m e n t  a c t i o n s .  W e  :;eek t h e  a b i l i t y  t o  c o n t i n u e  to 

m a n a g e  l a n d  f o r  p r i v a t e  u s e  w h i l e  p l a n n i n g  is u n d e r w a y .

S e c t i o n - b y - S e c t i o n  A n a l y s i s ;

W h a t  f o l l o w s  is a s e c t i o n - b y - s e c t i o n  a n a l y s i s  of  H B  289.

T h e  d e p a r t m e n t  w o u l d  g l a d l y  w o r k  w i t h  t h e  c o m m i t t e e ,  

c o a l i t i o n s  a n d  i n d i v i d u a l s  to g a i n  b r o a d  a c c e p t a n c e  o f  t h i s  

b i l l .  T h e  d e p a r t m e n t ' s  o b j e c t i v e  is to  s t r i k e  a r e a s o n a b l e  

b a l a n c e  b e t w e e n  p l a n n i n g  fo r  f u t u r e  u s e  o f  o u r  m a j o r  c a p i t a l  

a s s e t  - o u r  r e s o u r c e s  - w h i l e  m a k i n g  s o m e  u r g e n t  d e c i s i o n s  

a b o u t  t h e i r  u s e  t o d a y .

Sec . 1 A S 3 8 . 0 4 . 0 6 5 ( a ) ,  L i n e  12; I n s e r t  " a n d

m a n a g e m e n t "  a f t e r  " f o r  t h e  u s e " .

Sec. 2 N o c o m m e n t .

Sec. 3 A S  3 8 . 0 4 . 0 6 5 ( c ) .  W e  s u g g e s t  d e l e t i n g  " t h e  u s e  o f "

in l i n e  8 b e c a u s e  it is r e d u n d a n t .



a d d i t i o n  a f t e r  t h e  t e r m  " p o w e r s "  in l i n e  23: "or

a l a n d  m a n a g e m e n t  p l a n  a d o p t e d  b v  a n o t h e r  

g o v e r n m e n t  e n t i t y  if t h e  c o m m i s s i o n e r  d e t e r m i n e s  

t h a t  t h a t  p l a n  a d e q u a t e l y  r e c o g n i z e s  a n d  p r o t e c t s  

s t a t e  i n t e r e s t s . "

Sec.  4 A S  3 8 . 0 4 . 0 6 5 ( d ) ,  L i n e  19: d e l e t e  " r e g i o n a l "  so

t h a t  t h e  f i r s t  l i n e  r e a d s  " s h a l l  s i g n  a n d  d a t e  a 

l a n d  u s e  p l a n ."

Sec. 4 A S  3 8 . 0 4 . 0 6 5 ( d ) ,  L i n e  22: d e l e t e  " r e g i o n a l "  so

t h a t  t h e  t e x t  r e a d s  " t h e  c o m m i s s i o n e r  m a y  a d o p t  as 

a l a n d  u s e  p l a n . . . . "  L e a v e  "recn r ..di" in t n c  

s e n t e n c e  b e c a u s e  t h a t  r e f e r s  b a c k  to S e c t i o n  C 

w h i c h  a p p r o p r i a t e l y  a d d r e s s e s  r e g i o n a l  p l a n s .

M u n i c i p a l  a n d  f e d e r a l  p l a n s  a r e  o f t e n  a t  l e a s t  as t h o r o u g h  

a n d  c o m p r e h e n s i v e  as s t a t e  p l a n s .  C o n s e q u e n t l y ,  w e  e x p e c t  

we  w o u l d  u s u a l l y  a g r e e  w i t h  t h e  d a t a  a n d  p r o c e s s  u s e d  to 

r e a c h  t h e  c o n c l u s i o n s .  H o w e v e r ,  t h e r e  is a m a j o r  

d i s t i n c t i o n  b e t w e e n  t h e  p u b l i c  p r o c e s s  u s e d  in t h e  

d e p a r t m e n t ' s  a r e a  p l a n s  a n d  t h o s e  u s e d  in m u n i c i p a l  a nd  

c e r t a i n  f e d e r a l  p l a n s :  s t a t e  plar.s e n s u r e  t he  o p p o r t u n i t y

fo r  s t a t e w i d e  i n t e r e s t  g r o u p s  to p a r t i c i p a t e .  T h i s  is no t 

n e c e s s a r i l y  t h e  c a s e  f o r  m u n i c i p a l  o r  f e d e r a l  p l a n s .  It is 

t h e r e f o r e  i m p o r t a n t  f o r  t h e  g e n e r a l  p u b l i c  t o  b e  n o t i f i e d  of

Sec. 4 AS 38.04.065(d). We p r o p o s e  the following



th e c o m m i s s i o n e r ' s  i n t e n t i o n  to a d o p t  a m u n i c i p a l  o r  f e d e r a l  

p l a n  as t h e  b a s i s  f o r  c l a s s i f i c a t i o n .  O f  c o u r s e ,  3 8 . 0 5 . 9 4 5  

p r e s e n t l y  r e q u i r e s  n o t i c e  b e f o r e  c l a s s i f i c a t i o n  a n d  w o u l d  

c o n t i n u e  to do  so.

W e  s u p p o r t  t h e  e x c e p t i o n  o n  l i n e s  27 t o  29 t h a t  r e q u i r e s  

p r o g r a m m a t i c  l a n d  s a l e s  to be  b a s e d  on  a r e g i o n a l  l a n d  u s e  

pl an.

Sec. 5. T h e  r e v i s i o n  c o u l d  b e  c o n s t r u e d  as r e q u i r i n g

p l a n n i n g  a n d  c l a s s i f i c a t i o n  to  p r e c e d e  a n y  e a s e­

m e n t  or  r i g h t s - o f - w a y .  S i n c e  t h e s e  a c t i o n s  o f t e n  

o c c u r  in a r e a s  o u t s i d e  p l a n s ,  r h i s  w o u l d  b e  a 

h i n d e r a n c e  tc a c c e s s  a n d  u s e  o f  s t a t e  l an ds.  We  

s u g g e s t  a d d i n g  at t h e  b e g i n n i n g  o f  l i n e  4, a f t e r

( f ) , t he p h r a s e  " W h e n  f e a s i b l e , " .

Sec. 6 N o  c o m m e n t .

Sec. 7 N o  c o m m e n t .

Sec. 8 T h i s  p r o v i s i o n  w i l l  a l l o w  D N R  to m e e t  r e q u e s t s  fo r 

s t a t e  a g e n c i e s  s u c h  as t h e  T r o o p e r s  o r  A D F & G  t o  

s e l l  h o u s i n g  t h a t  is s u r p l u s  to th e  a g e n c i e s  n e e d s  

to e m p l o y e e s  w h o  l i v e  in t h i s  h o u s i n g .  T h e  

n e g o t i a t e d  s a l e  p r o v i s i o n  is i n t e n d e d  o n l y  to 

a p p l y  to t h e  c u r r e n t  o c c u p a n t s ;  t h e r e f o r e ,  w e



s u g g e s t  a d d i n g  " to its c u r r e n t  o c c u p a n t "  a f t e r  

s t a t e  l a n d  in l i n e  17.

N o  c o m m e n t .

I t c o u l d  b e  d i f f i c u l t  f o r  D N R  to k e e p  t r a c k  o f  

w h i c h  o w n e r  is r e s p o n s i b l e  f o r  m e e t i n g  p r c v e - u p  

r e q u i r e m e n t s  if D N R / d o e s  n o t  k n o w  w h e n  t h e  

e x c h a n g e  o c c u r s . /  W e  r e c o m m e n d  a d d i n g  "T he  

e x c h a n g e  is e f f e c t i v e  o n  t h e  a f f i r m a t i v e  a p p r o v a l  

o f t h e  c o m m i s s i o n e r  a f t e r  p e r m i t  o n  l i n e  9 s i m i l a r  

t o th e  a s s i g n m e n t  r e q u i r e m e n t s  in A S  3 8 . 0 5 . 9 2 0 .

N o  c o m m e n t .

N o  c o m m e n t .

N o  c o m m e n t .

In o r d e r  to f u r t h e r  c l a r i f y  w h i c h  d e c i s i o n s  a re  

a f f e c t e d  by  th e  b i l l ,  t h e  d e p a r t m e n t r - ^ e c q m m e n d s  

a d d i n g  t h e  f o l l o w i n g  l a n g u age:  J A m i n e r a l s

m a n a g e m e n t  o r  d i s p o s a l  d e c i s i o n  m a d e  b e f o r e  t he  

e f f e c t i v e  d a t e  o f  t h i s  a c t  is v a l i d ,  r e g a r d l e s s  

w h e t h e r  t h e  l a n d  w a s  c l a s s i f i e d  if o t h e r  

r e q u i r e m e n t s  o f  t h e  l a w  w e r e  m e t . "



T h e  d e p a r t m e n t  h a s  t e s t i f i e d  in h e a r i n g s  o n  SB 196 

(the S e n a t e  v e r s i o n  o f  H B  289) t h a t  for  t h e  C h a s e  

III l a n d  d i s p o s a l ,  DNP. w o u l d  a b i d e  by  the  C o u r t ' s  

d e c i s i o n  in A l a s k a  S u r v i v a l  v. A l a s k a .  T o  m a k e  

t h i s  i n t e n t i o n  c l e a r  in t h i s  l e g i s l a t i o n ,  w e  

s u g g e s t  a d d i n g  t h e  f o l l o w i n g  s e n t e n c e  to 

s e c t i o n  14: "This- s e c t i o n  d o e s  n o t  r e q u i r e  t h e

C o m m i s s i o n e r  o f  N a t u r a l  R e s o u r c e s  to p r o c e e d  w i t h  

th e  1984  C h a s e  III A g r i c u l t u r a l  H o m e s t e a d  d i s p o s a l  

d e c i s i o n . "
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D i c k

H e r e  a r e  t h e  am e n d m en ts  t o  HB 2 8 9 .  T h e y  s h o u l d  g o  i n t o  a  
d r a f t  C S .  We n e e d  t o  g e t  i t  b a c k  b y  t h e  e n d  o f  t h e  d a y ,  s o  
c a l l  i f  y o u  h a v e  a n y  p r o b l e m s  o r  q u e s t i o n s .

T h e r e  i s  o n e  a ra endm en t  o n  a  s e p a r a t e  s h e e t  (w h i c h  h a s  b e e n  
r e v i s e d  f r o m  y o u r  d r a f t  o f  5 / 1 / 8 7 ,  N o .  5 - 0 7 1 9 a )  i n  t h e  
p a c k e t  t h a t  n e e d s  t o  b e  i n c o r p o r a t e d  i n  t h e  b i l l .  T h e r e  i s  
a l s o  a  d r a f t  t i t l e  am en dm en t  t h a t  we d o  n o t  w i s h  t o  h a v e  
i n c l u d e d  i n  t h e  b i l l  b u t  w i s h  t o  h a v e  d r a f t e d  u p .

A l l  o f  t h e  o t h e r  a m e n d m en ts  a r e  s h ow n  i n  t h e  b i l l .  T h e  
r e n u m b e r i n g  a n d  r e l e t t e r i n g  I  w i l l  l e a v e  e n t i r e l y  t o  y o u .
T h a n k s .  C a l l  a n y t im e !

Ned



T h i s  a m e n d m e n t  s h o u l d  b e  p l a c e d  i n t o  t h e  d r a f t  CS:

A S  3 8 . 0 5 . 8 1 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n :

(g) A  c o n v e y a n c e  u n d e r  t h i s  s e c t i o n  t o  a 

m u n i c i p a l i t y  t h a t  d i d  n o t  r e c e i v e  a n d  is n o t  e l i g i b l e  

t o  r e c e i v e  a l a n d  e n t i t l e m e n t  u n d e r  A S  2 9 . 6 5  s h a l l  n o t  

b e  s u b j e c t  t o  a r e v e r s i o n a r y  i n t e r e s t  o n  b e h a l f  o f  t h e  

s t a t e  u n l e s s  t h e  m u n i c i p a l i t y  a g r e e s  t o  t h e  r e s e r v a t i o n  

o f  t h e  i n t e r e s t  a t  t h e  t i m e  t h a t  t h e  l a n d  is 

t r a n s f e r r e d .  A  m u n i c i p a l i t y  t h a t  is  e l i g i b l e  t o  

r e c e i v e  l a n d  u n d e r  A S  2 9 . 6 5  b u t  h a s  n o t  r e c e i v e d  it s 

f u l l  e n t i t l e m e n t  m a y  a l s o  r e c e i v e  l a n d  u n d e r  t h i s  

s u b s e c t i o n  u p  t o  t h e  l i m i t  o f  i t s  e n t i t l e m e n t ,  e x c e p t  

t h a t  t h e  c o m m i s s i o n e r  m a y  c o n v e y  a d d i t i o n a l  l a n d  u n d e r  

t h i s  s u b s e c t i o n  i f  t h e  c o n v e y a n c e  w o u l d  b e  i n  t h e  b e s t  

i n t e r e s t s  o f  t h e  s t a t e .
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CuJl p / c v i i z / y  ^ p r
it of state land/r^

governmental and public

n 1. AS 38.04.065(a) is amended to res
V'.'iCJWi' d o  ;A (d ) A *id (fj 61

The commissioner shall, w i t h  local

Ivement under TIN A CCORDANCE WITH] AS 3 8 . 0 5 . 9 4 5 , X fd e v o lopj main-
 ̂ r^ r s ru L i

,A and, w h e n  appropriate, revise/land use plans that [WHICH] pro-
\ M iA

e use/of tne

IN TH E  H O U S E  BY THE RESOURCES COMMITTEE

H OUSE BILL NO. 289 

IN THE L EGISLATURE OF THE STATE OF ALASKA 

F I F T E E NT H  LEGISLATURE - FIRST SESSION 

A BILL

For an Act entitled: "An Act relating to management 

BE IT ENACTED BY THE L EGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 38 .04 . 065 (a), is anjeJn d e d J to^ read:

(a)

invo]

tain, __

vide [, BY REGIONS OR AREAS,] for the use/of t¥ie state-owned land.

* Sec. 2. AS 38.04.065(b) is amended to read: a . ^\aJLtftQ,Vyj I (L+4
(b) In the | d e v^ kipme nt^/and revision of/l land use plans, the

commissioner shall

(1) use and observe the principles of multiple use and 

sustained yield;

(2) consider physical, economic, and social factors affect-
» I

ing the [REGION OR] area and involve other agencies and the public in 

a c hieving a systematic interdisciplinary approach;

(3) give priority to p l a nning and classification in areas 

of pocential settlement ana critical environmental concern;

(4) rely, to the extent that it is available, on the i n v e n­

tory of the state land, its resources, and other values;

(5) consider present and potential uses of state land;

(6) consider the supply, resources, and present and p o t e n­

tial use of land under other ownership w i t h i n  the area [OR REGION] of 

concern;

(7) plan for compatible surface and mineral land use

HB0289A - 1 - HB 289



classifications; and

(8) provide for meaningful participation in the planning 

process by affected local governments, state and federal agencies, 

adjacent landowners, and the general public.

* Sec. 3. AS 38.04.065(c) is amended to read:

(c) The [AS A  BASIS FOR MORE DETAILED LAND .USE PLANNING AND 

CLASSIFICATION, THE] commissioner shall fcdcv c l o p fa regional land use 

plans f o r ^ h o  u sa of/all state land. Each regional land use plan 

[THESE REGIONAL PLANS] shall identify and delineate

(1) areas of settlement and settlement impact, w here land 

must be classified for various private uses and for public recreation, 

open space, and other public uses desirable in and around settlement; 

and

(2) areas that [WHICH] must be retained in state ownership 

and planned and classified for various uses and purposes u n d e r [IN 

ACCORDANCE WITH] AS 38.04.015.

* Sec. 4. AS 38.04.065(d) is repealed and reenacted to read:

(d) ^ h e  com m i s si o n e r shall oigrr and date— a— regional— land— eao-

• p lan -a n d-«ao h -reviGion t e it affrer p n rfci-ci p o t i on— by— wambars of— th e-

■public and affeefeed ■municipal g o v e r n m e n t s The commissioner may  adopt

as a p a g iona5  land use plan a comprehensive plan adopted by a munic-
u  nujhLxtniAf plka  t/cytei hu <uuy^  e jv f t fy .y

ipality of the state having p l a nning and zoning powers^ir the commis-

sioner determines that the /Municipal] pla n  adequately recognizes and

protects state interests^^VBefore the commissioner adopts a regional

f land u se  plan, a l a n d c l a s s i f i c a t i o n  for disposal or for another

purpose may be made on the basis of a site-specific land use plan,

except for a land disposal u nder AS 38.05.057, AS 38.08, and AS 38.09: &c
X  C t r r u n l \ j C i c J  p ^ ^ t .

fA -4-a n d -oloflo-i-f icata o n -for purpuse .3 of q  diopo»a4— uftder A0 3 0 , 0 5 .057,-

AS- u 8 i 08 ■;— ex  -A S— 38 , — shall- by "based uu— a— regional— land— us-e—

28^  >\  .  ,  r 2 * A . I 0 H B 0 2 8 9A  ,I Insect "ivhvtttr :. A lUofttih h  O tft plays
K W > y f  I x l  p s z c z M J L  h )  p u b  f a -  b J U L M / y p  i n  t s i  j .  t n f a k t i + c j

CCfMW/ŷ'-ta <tn<L by &  a. Mxtfi Axx>mVy\ , AVd-fta Mr poUsifZ. ̂
A t ' / i W ,  l U r f  t h e  s ' ( 7 t t c  S H - n J .  k c v >  T>w_ s f a J <  l * n  1 1

i o n y p \ t r W + A -  T L e  p l a n .
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After adoption of a regional land use plan, land classifications shall 

be made under the plan.

Sec. 5. AS 38.04.065(f) is amended to read:

(f) Each decision [DECISIONS] about the location of easements 

and rights-of-way, other than for minor access, shall be integrated 

w ith land use planning and classification [FOR THE A PP R O PRIATE A R E A  OR 

R E G I O N ] .

Sec. 6. AS 38.04.065(g) is amended to read:

(g) Each land use pla n  [LAND USE PLANS] adopted by the c o m m i s­

sioner under this section shall be consistent wi t h  m u n i c i p a l [LOCAL 

GOVERNMENTAL] land use plans to the maxi mu m  extent determined c o n s i s­

tent with  the state interests and the purposes of this chapter.

Sec. 7. AS 38.04.910(7) is amended to read:

(7) "short-term lease" means a lease for a term of 10 

[FIVE] years or less;

Sec. 8 . AS 38.05.035(b) is amended by adding a new paragraph to read:

(10) negotiate the sale or lease ofyim p r o v gdjstate land at

_  ft fU. W A  til r&jhAi C A ^ i k X  ayrui>^\ 
ir market v a l u e l aft-ey -the improvements t o -the— land -runra— b o en . ■ d a >-f aii

a & r -sd- su-i plus by a n o ther agency of the- a tat o to— the— n e e d s ■ -of— th a t 

s gcrrcr j .
Sec. 9. AS 38.05.035(e) is amended to read:

(e) Upo n  a writt e n  finding that the interests of the state wil l  

be best served, the direc t o r  may, wit h  the consent of the c o m m i s s i o n­

er, approve contracts for the sale, lease, or other disposal of a v a i l­

able land, resources, property or interests in them, and, in addition 

to the conditions and limitations imposed by law, may impose a d d i t i o n­

al conditions or limitations in the contracts as the director d e t e r­

mines, wit h  the consent of the commissioner, will best serve the 

interests of the state. A  contract for the sale, lease, o r  other

HB0289A
( ] ) G'{ flW  pao M*- Sob /tu f tr> §>?. 64 . <96 S da
(<rM ^  t v .  asMn*n*'»U* c c n lu c k  i V  
I ew e . aaJU- b y  /\S 3 %.£>$• r&D .



c

d i s p o s a l  o f  a v a i l a b l e  l a n d  o r  a n  i n t e r e s t  i n  l a n d  i s  n o t  l e g a l l y  

b i n d i n g  on  t h e  s t a t e  u n t i l  t h e  c o m m i s s i o n e r  a p p r o v e s  t h e  c o n t r a c t  b u t  

i f  t h e  a p p r a i s e d  v a l u e  i s  n o t  g i t .  t h a n  $50,000 i n  t h e  c a s e  o f  t h e  

s a l e  o f  l a n d  o r  a n  i n t e r e s t  i n  l a n d ,  o r  $5,000 i n  t h e  c a s e  o f  t h e  

a n n u a l  r e n t a l  o f  l a n d  o r  i n t e r e s t  i n  l a n d ,  t h e  d i r e c t o r  may e x e c u t e  

t h e  c o n t r a c t  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r .  B e f o r e  a 

p u b l i c  h e a r i n g ,  i f  h e l d ,  o r  i n  a n y  c a s e  no  l e s s  t h a n  21 d a y s  b e f o r e  

t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d ,  p r o p e r t y ,  re- 

s o u r c e s ,  o r  i n t e r e s t s  i n  t h em ,  t h e  d i r e c t o r  s h a l i  make a v a i l a b l e  t o  

t h e  p u b l i c  a  w r i t t e n  f i n d i n g  t h a t  s e t s  o u t  t h e  f a c t s  a n d  a p p l i c a b l e  

law  upon  w h i c h  t h e  d e t e r m i n a t i o n  t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s ­

p o s a l  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  s t a t e  was b a s e d .  A w r i t t e n  

f i n d i n g  i s  n o t  r e q u i r e d  b e f o r e  t h e  a p p r o v a l  o f

w h i c h  a  w r i t t e n  b e s t  i n t e r e s t  f i n d i n g  h a s  b e e n  i s s u e d  f o r  t h e  a r e a  o f

(c) The h o m e s t e a d  e n t r y  p e r m i t  may n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r  

in any  m anne r  t r a n s f e r r e d  e x c e p t

(1) a  c o n t r a c t  f o r  a  n e g o t i a t e d  s a l e  a u t h o r i z e d  u n d e r c
AS 38.05.115;

(2) a  l e a s e  o f  l a n d  f o r  a  s h o r e  f i s h e r y  s i t e  u n d e r  AS 38.-

05.082;

(3) a  p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  by  t h e  com­

m i s s i o n e r ;
(4) a m i n e r a l  c l a i m  l o c a t e d  u n d e r  AS 38 .05 .195;

(5) a m i n e r a l  l e a s e  i s s u e d  u n d e r  AS 38 .05 .203;  [OR]

(6) a  p r o d u c t i o n  l i c e n s e  i s s u e d  u n d e r  AS 3 8 .05 .20 7 ; o r

(7) a n  e x emp t  o i l  a n d  g a s  s a l e  u n d e r  AS 38 .05 .180(d)  f o r

c
H B  2 8 9 -4- H B 0 2 8 9 A
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(1) by  t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n ;

(2) t o  a  s p o u s e  d u r i n g  m a r r i a g e ;

(3) b y  o r d e r  o f  a  c o u r t  a s  p a r t  o f  a  d i v o r c e  s e t t l e m e n t ;

(4) t o  e i t h e r  a member  o f  t h e  im m e d i a t e  f a m i l y  o r  a  g r a n t e e

o f  t h e  a p p l i c a n t  i n  t h e  c a s e  o f  a n  e x t r e m e  em e r g e n c y  o r  i l l n e s s  w h i c h  
d i s a b l e s  t h e  a p p l i c a i t ; o r

(5) by  e x c h a n g e  by  p a r t i e s  i n  t h e  same h o m e s t e a d  a r e a ,  w i t h  
a_ n o t i c e  t o  uhe  c o m m i s s i o n e r  o f  t h e  c h a n g e  i n  t h e  o w n e r s h i p  o f  t h e
»nf rv ^  t U

*  S e c .  11. AS 38 .09 .040(a)  i s  amended  t o  r e a d :   ----

(a) A h o m e s t e a d  e n t r y  p e r m i t  may b e  r e v o k e d  by t h e  c o m m i s s i o n e r  

f o r  a  [ANY] s u b s t a n t i a l  b r e a c h  o f  t h e  p e r m i t  c o n d i t i o n s  o r  t h e  r e ­

q u i r e m e n t s  o f  t h i s  c h a p t e r ,  i n c l u d i n g

(1) a n  a s s i g n m e n t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e r m i t
n o t  a u t h o r i z e d  u n d e r  AS 38 .09 .030(c) ;

(2) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  s u b m i t  a  p l a t  o f  s u r v e y

t o  t h e  c o m m i s s i o n e r  w i t h i n  f i v e  [TWO] y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e
p e r m i t  [OR UNDER (I?) OF THIS SECTION];

(3) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  e r e c t  a d w e l l i n g  i n  t h e

t im e  r e q u i r e d  u n d e r  AS 38 .09 .050(a) ,  e x c e p t  t h a t  i f  t h e  c o m m i s s i o n e r

f i n d s  t h a t  t h e  d w e l l i n g  h a s  b e e n  n e a r l y  c o m p l e t e d  a nd  p r o g r e s s  t o w a r d  

c o m p l e t i o n  i s  b e i n g  made a t  t h e  e x p i r a t i o n  o f  t h e  t im e  r e q u i r e d ,  t h e  

c o m m i s s i o n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  mo re  
t h a n  one  y e a r ;

(4) f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  n o t  d e ­

s c r i b e d  by a l i q u o t  p a r t s  o r  a s  a  l o t  o f  r e c o r d  w i t h i n  90 d a y s  a f t e r
i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

(5) f a i l u r e  t o  c l e a r  a n d  e i t h e r  p u t  i n t o  p r o d u c t i o n  o r
p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r

H B 0 2 8 9 A -5- H B  2 8 9



a g r i c u l t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .
*  S e c .  12. AS 38.09 .050(a)  i s  amended  t o  r e a d :

(a) The c o m m i s s i o n e r  s h a l l  i s s u e  a  p a t e n t  t o  h o m e s t e a d  e n t r y  

l a n d  i f  t h e  p e r m i t  h o l d e r

(1) r e s i d e s  a nd  l i v e s  o n  t h e  h o m e s t e a d  e n c r y  l a n d  f o r  n o t

l e s s  t h a n  25 mon th s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home­
s t e a d  e n t r y  p e r m i t ;

(2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  o f  t h e  l a n d  w i t h i n  f i v e  

[TWO] y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t  [OR UNDER AS 38.09 .-  

0 4 0 ( b ) ] ;

(3) e r e c t s  a  h a b i t a b l e ,  p e r m a n e n t  d w e l l i n g  on  t h e  h o m e s t e a d  

w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

(4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  n o t  d e s c r i b e d  by 

a l i q u o t  p a r t s  o r  a s  a  l o t  o f  r e c o r d  w i t h i n  90 d a y s  a f t e r  t h e  i s s u a n c e  
o f  t h e  p e r m i t ;

(5) c l e a r s  a n d  e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r

c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l

u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h a v i n g  c l a s s  I I  o r  I I I  s o i l s ,  w h i c h e v e ri I
i s  l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

* S e c .  13. Land  t h a t  was c l a s s i f i e d  f o r  d i s p o s a l  o r  o t h e r  p u r p o s e s  ^ n r  

t h e  b a o i o  o f  a - s f t c. s p e c i f i c  l a n d  u a e -pl-a r] b e f o r e  A u g u s t  29, 1986, r e m a i n s  

s u b j e c t  t o  t h e  c l a s s i f i c a t i o n  o r d e r  i n  e f f e c t  on  t h a t  d a t e  u n t i l  t h e  l a n d  
i s  r e c l a s s i f i e d  u n d e r  AS 38.0A.065,  a s  amended  i n  s e c s ,  i  - 6 o f  t h i s  A c t ,  
a nd  AS 38.05.300.

* S e c .  14. A l a n d  m an ag em en t  a n d  d i s p o s a l  d e c i s i o n ,  i n c l u d i n g  a

d i s p o s a l  u n d e r  AS 38.05.057, AS 38.08, o r  AS 38.09,  made b e f o r e  t h e  

e f f e c t i v e  d a t e  o f  t h i s  Ac t  u n d e r  a  c l a s s i f i c a t i o n  o r d e r  u n d e r  AS 38.05 .300

b a a e d  on a. c i t e  o p a c- i f i x  l a u d  u ue  p l a i7J i s  v a l i d ,  n o t w i t h s t a n d i n g

t h e  a d o p t i o n  o f  t h e  c l a s s i f i c a t i o n  o r d e r  b e f o r e  t h e  a d o p t i o n  o f  t h e  r e g i o n -
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m' n g M p H i n n B g ! ; r̂ r"; 3W??

H o u s e  R e s o u r c e s  a m e n d m e n t s  t o  H B  289

P l e a s e  p r e p a r e  t h e  f o l l o w i n g  t i t l e  a m e n d m e n t  a n d  h a v e  it 
r e a d y  f o r  us, b u t  d o n ' t  p u t  it i n t o  t h e  d r a f t  CS:

A m e n d  ti t l e :  A n  A c t  r e l a t i n g  t o  r e g i o n a l  a n d  s i t e -  

s p e c i f i c  p l a n n i n g  r e q u i r e m e n t s  f o r  c l a s s i f i c a t i o n  of s t a t e  

lan ds ; a m e n d i n g  t h e  s u r v e y  a n d  b r u s h i n g  r e q u i r e m e n t s  for  

h o m e s t e a d s  a n d  a l l o w i n g  t h e  e x c h a n g e  o f  h o m e s t e a d  p e r m i t s ;  

c h a n g i n g  t h e  d e f i n i t i o n  o f  " s h o r t - t e r m  l e a s e " ;  p r o v i d i n g  for  

t h e  s a l e  of  r i g h t s  c r e a t e d  b y  a n o t h e r  s t a t e  a g e n c y ;  

p e r m i t t i n g  t h e  u s e  o f  p r i o r  b e s t - i n t e r e s t  f i n d i n g s  f o r  oil 

a n d  g a s  l e a s e  sa le s ; a n d  p r o v i d i n g  for  a n  e f f e c t i v e  date.



D T : A P R IL  27, 1987

TO: M E M B E R S  OP THE STATE H O U S E  R E S O U R C E S  CO MM I T T E E

PR: JIM SYKES, 309 G A Y L E N E  CIRCLE, A N C H O R A G E  9S504

RE: H B2 89
"Uhat kind  of p ro ces s can be c r ea te d that will p r o t e c t  the
pu b l i c  and give DNR the a bi lit y to c l a s s i f y  lands w i t h o u t  a
region al plan?**

H B 28 9 w h ic h requi res  p r o g r a m m a t i c  land d i sp os al s for ho ne si te s ,

h om es te ad , and lo tt er ie s to go thru the regional c o m p r e h e n s i v e

p l a n n i n g  pr oc e ss , is a s i g n i f i c a n t  step in the right direc ti on.

T h er e are o t h e r  types of land c l a s s i f i c a t i o n s  and d i s p o s a l s  that

de s e r v e  the same kind of ca re fu l con si der at io n.  Por example,

a g r i c u l t u r a l  lands are not re qu ir ed  to go thru regional plans, and it

is w i d e l y  r e c o g n i z e d  that m o r e  than 100 M i l l i o n  State d o l l a r s  was

wa st ed  on the Delta Barley project. Delta was not f e a s i b l e  from the

begi nn ing , and it was not subje ct  to the kind of care ful  c o n s i d e r a t i o n

required of a regional c o m p r e h e n s i v e  plan. Looking back, ma ybe  the

Delta Ba re ly  m i s t a k e  was made  in part b e c a u s e  we were awash in money

and e nt hu si as m.  Now that the big money is gone  we can not a ff o r d  such

col o ss al  mi st ak es . Caref ul  p l a n ni ng  must continue. It's r e g r e t t a b l e

many region al  plans could hav e been do ne  for the Delta 100 m i l l i o n  

dollars.

Ide r ec og n i z e  that DNR must deal with lands which are u n l i k e l y  to 

be i n c l u d e d  in regional plans. C u rr en tl y the rule of law requir es  

regional planning. That  law may need to be amended to e xc l u d e  

sp e ci fi c ty pes of land c l a s s i f i c a t i o n s .  H B2 89  is c o m p l e t e l y  ba c k w a r d s  

b ec au se  it m ake s the e x c e p t i o n s  the law and the law the exc ep ti on s.

In or der  to make a m e a ni ng fu l and e n f o r c a b l e  law, the D e p a r t m e n t  of
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#  N a t u r a l  R e s o u r c e s  s h o u l d  draw up a l i s t  o f  e x c e p t i o n s  t o  t h e  CURRENT
law that they feel they need, along with the g e n e r i c  a c t i v i t i e s  that 

w o ul d be re q u ir ed  to deal with such land c l a s s i f i c a t i o n  de ci si ons . A

p u b l i c  p r oc es s co uld then be d e v e l o p e d  to meet those needs, if the 

e x c e p t i o n s  truly need to be made. S in ce  there is no fun di ng  in ?Y “38 

for d i s p o s a l s ,  this is an ideal time to uork out th es e di ffi c ul ti es .

Me a gr ee  with the g oa ls DNR C o m m i s s i o n e r  Judy Br ady  has st at ed

for land disp osa ls : 1) A t h o r ou gh  pu bli c process, 2) i n s p e c t i o n  of the

lands to be di sposed, 3) c o n s i d e r a t i o n  of un bi as ed  s c i e n t i f i c

ev id en ce , and in the cas e of lands for set tlement, m ax i m u m  local input

p r  i v c  're.
in d e c i d i n g  wh ich lands will go into pu b r i-e hands. This  so und s a lot 

like re gi ona l pl anning, w hi ch  helps resolve these im po r t a n t  que stions. 

If DNR Is to be e x e mp te d from regional plann ing  in c e r t a i n  inst an ces .

the q u e s t i o n  must be asked, "U hat kind of proc es s can be c r e a t e d  that 

w i l l  p r o t e c t  t h e  p u b l i c  a n d  g i v e  D N R  L h e  a b i l i L y  Lu c l a s s i f y  l a n d s  

w i t h o u t  a regional p l a n ?”

That  br i ng s us back to HB289. fcihile the cr r r e n t  law p rot ec ts 

A l a s k a ' s  c i t i 2ens, H B 2 89  removes that p r o te ct io n by a l l o w i n g  DNR to 

d e t e r m i n e  th eir own re g u l a t i o n s  which MAY NOT n e c c e s s a r i i y  be in the 

best i n t e r e s t  of A l a s k a ' s  citizens. DNR's past h i st or y of 

d i s r e g a r d i n g  pu b li c input, making d ec is i o n s  with ou t i n s p e c t i n g  the 

site in qu est io n,  and r ej ec ti ng  or i gn ori ng  s c i e nt if ic  ev ide nce , 

o b l i g a t e s  the l e g i s l a t u r e  to favor the cit iz en' s i nt er e s t s  rather than 

the a g e n c y ' s  ease of o u r e a u c r a t i c  action.

One of DNR's ma jor  co nc e r n s  appea rs  to be r e c l a s s i f i c a t i o n  of 

tidelands. If the ti de l a n d s  are c o ve re d by a regional plan, or about

%
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to be w i t h i n  the next two years, the c l a s s i f i c a t i o n  c ha ng es  sh ou ld  be 

made  in a c c o r d a n c e  with the regional plan. If the area is not g o i ng  

to be i n c l u d e d  in a regional plan, then t he re must be a th or ou gh  

p r oc es s w h ic h man d at es  w i d e s p r e a d  p u b l i c  input and p u b l i c  he ar in gs , 

o n - s i t e  in s p e c t i o n ,  and e v a l u a t i o n  of u n b i a s e d  s c i e n t i f i c  data. T h e r e  

aay be a way  that DNR can use the C oa s t a l  Zone M a n a g e m e n t  p r oc es s  to 

in s ur e that tidelands, (which belong to all A la ska ns) , are c l a s s i f i e d  

in a s e n s i b l e  manner.

If t he re  are ex ce pt io ns  to be ma de  to the c u r r e n t  law, ce r t a i n  

s ec ti on s of the law 3hould remain. AS 3 8 . 0 5 . 3 4 5  ba si c a l l y  r e q u ir es  

p u b l i c a t i o n s ,  pu bli c serv ic e a n n o u c e a e n t s , posting, n o t i f i c a t i o n  to 

p o s s i b l e  i n t e r e s t e d  parties, and no ti ce  to o th er  g o v e r n m e n t s  and 

N a t i v e  Co rp o r a t i o n s .  In addition, t he re  sh ou ld  be a m a n d a t o r y  pu bl i c  

he ari ng,  w h i c h  is not now required, and the p u b l i c a t i o n  no ti ce  sh ould 

be e x t e n d e d  from 30 to 60 days. P r o v i s i o n s  in AS 3 8 . 0 4 . 0 6 5  sh ou l d 

a l c n  h o  I * o I - in  n r r ie r  t'h.ai' a mnro s i t - p  q p o r i f l r ?  plan will also  be 

c o n s i d e r e d  in lar ger  terms, and p ro vi de  for m e a n in gf ul  pu b li c 

p a r t i c i p a t i o n .  The more a d v a n c e  notice, the g re ate r litelihood that 

i n c r e a s e d  p u b l i c  p a r t i c i p a t i o n  will  reduce p r e s s u r e  for a bad

decision. I nd us try  and g o v e r n m e n t  ho l d all the cards until there is a 

s i g n i f i c a n t  am ou n t  of pub li c a wa re ne ss  and unders tan di ng.

Th e  goal of the exi s ti ng  law is to c r e a t e  the mo st  s e n s i b l e  land 

d i s po sa l de c i s i o n s ,  and we share that goai. Th ere  ar e a feu p r o b l e m s  

with DN R a c c e p t i n g  a site sp eci fic  plan, as propo sed  In HB289. For 

examp le,  we in Chase are sit tin g down wi th  people who do not g e n e r a l l y  

agree wi th  us, to try and reach some sort of c o n s e n s u s  about land use

3



in our area. Even if ue find a solution, our d e l i b e r a t i o n s  will tak e

place l a r g e l y  out of the wider pu b li c eye. At le ast  we are w o r k i n g  

w i th i n  the regio nal  plann ing  pr oc es s so that w id er i a p l i c a t i o n s  ca n be 

co n si de re d.  In pla ces  where th ere  will be no region al plan, a 

d e c i s i o n  c o u l d  be m a d e  at a local level w h i c h  mi ght  not be in the be st  

i n t e r e s t  of the w id er  general pu b li c  The p u b l i c  wo ul d have no 

o p p o r t u n i t y  for input be fore DNR c o ul d  taake an i r r e v o c a b l e  de cision.

It c o u l d  lead to the same type of serious p r o bl em  in C h as e  that ue 

felt c o m p e l l e d  to take to court. Ue su pp ort  m a x i m u m  local input, but 

other c i t i z e n  and st ate  int er est s should not be exclude d.  Th e w i d e r  

p a r t i c i p a t i o n  will in sur e a more c o m p r e h e n s i v e  i n v e n t o r y  and a n a l y s i s  

of r e s o u r c e s  and c o m p e t i n g  uses.

Pe o p l e  in Ch ase  and T a l k e e t n a  are pl ea sed  ab ou t the se nsi bl e 

HB 28 9 p r o v i s i o n s  r e qu i ri ng  regional land p l a n n i n g  for most lands w h i c h  

will be d i s p o s e d  for settlement. T he re are o t h er  si mil ar ly  i m p o r t a n t  

land c l a s s i f i c a t i o n  issues that d e s e r v e  the same kind of careful 

c o n s i d e r a t i o n .  Th ose  equally i m p o r t a n t  issues remain ab sen t from 

3B289. U n d e r  H B 28 9 Al a s k a  c i t i z e n s  are not p r o t e c t e d  from an a g e n c y  

that has a h i s t o r y  of v i o la ti ng  the pu b li c trust. U nt i l there is a 

tho r ou gh  u n d e r s t a n d i n g  of the s p e c i f i c  areas of land c l a s s i f i c a t i o n  

that DNR  w a n t s  to e xe m p t  from the curre nt law, and until adequ ate  

pu b li c p r o c e s s  p r o vi si on s can be fi rm ly  en t r e n c h e d  in law, 3B289 

should NOT be pas sed  out of committee.
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1 A l a n d  c l a s s i f i c a t i o n  f o r  t h e  p u r p o s e s  o f  a d i s p o s a l  u n d e r  AS 38.05.-

2 057, AS 38.08, o r  AS 38.09 s h a l l  be  b a s e d  on  a  r e g i o n a l  l a n d  u s e  p l a n .

3 A f t e r  a d o p t i o n  o f  a r e g i o n a l  l a n d  u s e  p l a n ,  l a n d  c l a s s i f i c a t i o n s  s h a l l

4 be made u n d e r  t h e  p l a n .

5 * S e c .  5. AS 38 .04 .065(f)  i s  am end ed  t o  r e a d :

6 (f) E a c h  d e c i s i o n  [DECISIONS] a b o u t  t h e  l o c a t i o n  o f  e a s e m e n t s

7 and  r i g h t s - o f - w a y ,  o t h e r  t h a n  f o r  m i n o r  a c c e s s ,  s h a l l  b e  i n t e g r a t e d

8 w i t h  l a n d  u s e  p l a n n i n g  and  c l a s s i f i c a t i o n  [FOR THE APPROPRIATE AREA OR

9 REGION].
10 *  S e c .  6. AS 38.04.065(g) i s  amended  t o  r e a d :

11 (g) E a c h  l a n d  u s e  p l a n  [LAND USE PLANS] a d o p t e d  by t h e  commis-

12 s i o n e r  u n d e r  t h i s  s e c t i o n  s h a l l  b e  c o n s i s t e n t  w i t h  m u n i c i p a l  [LOCAL

13 GOVERNMENTAL] l a n d  u s e  p l a n s  t o  t h e  maximum e x t e n t  d e t e r m i n e d  c o n s i s -

14 t e n t  w i t h  t h e  s t a t e  I n t e r e s t s  a n d  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

15 *  S e c .  7. AS 38.05.035(b) i s  amended  by a d d i n g  a  new p a r a g r a p h  t o  r e a d :

16 (10) n e g o t i a t e  t h e  s a l e  o r  l e a s e  o f  s t a t e  l a n d  a t  f a i r

17 m a r k e t  v a l u e  t o  t h e  h o l d e r  o f  r i g h t s . c r e a t e d  u n d e r  t h e  a u t h o r i t y  o f

18 t h e  D e p a r tm e n t  o f  T r a n s p o r t a t i o n  a nd  P u b l i c  F a c i l i t i e s .

19 *  S e c .  8. AS 38.05.940(b) i s  am end ed  t o  r e a d :
20 (b) To be e l i g i b l e  f o r  a d i s c o u n t  u n d e r  t h i s  s e c t i o n ,  a v e t e r a n

21 s h a l l  s u b m i t  p r o o f ,  a s  r e q u i r e d  by  r e g u l a t i o n ,  t h a t  t h e  v e t e r a n

22 (1) i s  18 y e a r s  o f  a g e  o r  o l d e r  on t h e  d a t e  o f  s a l e ;

23 (2) h a s  b een  a s t a t e  r e s i d e n t  f o r  a  p e r i o d  o f  n o t  l e s s  t h a n

24 one  y e a r  im m e d i a t e l y  p r e c e d i n g  t h e  d a t e  o f  s a l e ;

25 (3) h a s  s e r v e d  on a c t i v e  d u t y  i n  t h e  U .S .  Armed F o r c e s  a t

26 l e a s t  90 d a y s  [TWO YEARS], u n l e s s  t e n u r e  was s h o r t e n e d  d u e  t o  a s e r-

27 v i c e  c o n n e c t e d  d i s a b i l i t y  o r  d u e  t o  r e c e i v i n g  a n  e a r l y  s e p a r a t i o n  upon

28 r e t u r n  f rom a t o u r  o f  d u t y  o v e r s e a s ;  and

29 (4) h a s  r e c e i v e d  a n  h o n o r a b l e  d i s c h a r g e  o r  a g e n e r a l
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1 d i s c h a r g e  u n d e r  h o n o r a b l e  c o n d i t i o n s

2 *  S e c .  9. Land t h a t  was  c l a s s i f i e d  f o r  d i s p o s a l  o r  o t h e r  p u r p o s e s  on

3 t h e  b a s i s  o f  a s i t e - s p e c i f i c  l a n d  u s e  p l a n  b e f o r e  A u g u s t  29, 1986, r e m a i n s  

A s u b j e c t  t o  t h e  c l a s s i f i c a t i o n  o r d e r  i n  e f f e c t  o n  t h a t  d a t e  u n t i l  t h e  l a n d

5 i s  r e c l a s s i f i e d  u n d e r  AS 38.04.065, a s  amended  i n  s e c s .  1 - 6 o f  t h i s  A c t ,

6 and  AS 38.05 .300.

7 S e c .  10. A l a n d  manag emen t  and  d i s p o s a l  d e c i s i o n  made b e f o r e  t h e

8 e f f e c t i v e  d a t e  o f  t h i s  A c t  u n d e r  a  c l a s s i f i c a t i o n  o r d e r  u n d e r  AS 38.05.300

9 t h a t  i s  b a s e d  on a s i t e - s p e c i f i c  l a n d  u s e  p l a n  i s  v a l i d ,  n o t w i t h s t a n d i n g

10 t h e  a d o p t i o n  o f  t h e  c l a s s i f i c a t i o n  o r d e r  b e f o r e  t h e  a d o p t i o n  o f  t h e  r e g i o n -

11 a l  l a n d  u s e  p l a n ,  i f  o t h e r  r e q u i r e m e n t s  o f  l aw  w e r e  m e t .
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24

25

26
27

28 
29

A f t e r  a d o p t i o n  o f  a r e g i o n a l  l a n d  u s e  p l a n ,  l a n d  c l a s s i f i c a t i o n s  s h a l l  

be  made u n d e r  t h e  p l a n .

S e c .  5. AS 38 .04J163( f)  i s  amended t o  r e a d :
( f j / i a c n d e c i s i on [DECISIONS] a b o u t  t h e  l o c a t i o n  o f  e a s e m e n t s  

a nd  r i g h t s - o f - w a y ,  o t h e r  t h a n  f o r  m i n o r  a c c e s s ,  s h a l l  b e  i n t e g r a t e d  

w i t h  l a n d  u s e  p l a n n i n g  a nd  c l a s s i f i c a t i o n  [FOR THE APPROPRIATE AREA OR 

REGION].

S e c .  6. AS 38.04 .065(g)  i s  amended t o  r e a d :

(g) Each  l a n d  u s e  p l a n  [LAND USE PLANS] a d o p t e d  by t h e  commis ­

s i o n e r  u n d e r  t h i s  s e c t i o n  s h a l l  be  c o n s i s t e n t  w i t h  m u n i c i p a l  [LOCAL 

GOVERNMENTAL] l a n d  u s e  p l a n s  t o  t h e  maximum e x t e n t  d e t e r m i n e d  c o n s i s ­

t e n t  w i t h  t h e  s t a t e  i n t e r e s t s  and  t h e  p u r p o s e s  o f  t h i s  c h a p t e r .

S e c .  7. AS 38.04.910(7) i s  amended  t o  r e a d :

(7) " s h o r t - t e r m  l e a s e "  means a  l e a s e  f o r  a  t e r m  o f  1J) 

[F IVE]  y e a r s  o r  l e s s ;  -
ro

32pSp7o
S e c .  8. AS 38 .05.035(b) i s  amended by a d d i n g  a  new p a r a g r a p h  t o  r e a d :  ,•

(10) n e g o t i a t e  t h e  s a l e  o r  l e a s e  o f  im p r o v e d  s t a t e  l a n d  71 a f  

f a i r  m a r k e t  v a l u e  a f t e r  t h e  im p r o v em en t s  t o  t h e  l a n d  h a v e  b e e n  d e ­

c l a r e d  s u r p l u s  by  a n o t h e r  a g e n c y  o f  t h e  s t a t e  t o  t h e  n e e d s  o f  t h a t  

a g e n c y .
S e c .  9. AS 38 .05 .035(e)  i s  amended  t o  r e a d :

(e) Upon a  w r i t t e n  f i n d i n g  t h a t  t h e  i n t e r e s t s  o f  t h e  s t a t e  w i l l  
be  b e s t  s e r v e d ,  t h e  d i r e c t o r  may, w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n ­

e r ,  a p p r o v e  c o n t r a c t s  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l ­

a b l e  l a n d ,  r e s o u r c e s ,  p r o p e r t y  o r  i n t e r e s t s  i n  t h em ,  a n d ,  i n  a d d i t i o n  

t o  t h e  c o n d i t i o n s  a nd  l i m i t a t i o n s  im po s e d  by l aw ,  may im p o s e  a d d i t i o n ­

a l  c o n d i t i o n s  o r  l i m i t a t i o n s  i n  t h e  c o n t r a c t s  a s  t h e  d i r e c t o r  d e t e r ­

m i n e s ,  w i t h  t h e  c o n s e n t  o f  t h e  c o m m i s s i o n e r ,  w i l l  b e s t  s e r v e  t h e  
i n t e r e s t s  o f  t h e  s t a t e .  A c o n t r a c t  f o r  t h e  s a l e ,  l e a s e ,  o r  o t h e r
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1 d i s p o s a l  o f  a v a i l a b l e  l a n d  o r  a n  i n t e r e s t  i n  l a n d  i s  n o t  l e g a l l y

2 b i n d i n g  on  t h e  s t a t e  u n t i l  t h e  c o m m i s s i o n e r  a p p r o v e s  t h e  c o n t r a c t  b u t

3 i f  t h e  a p p r a i s e d  v a l u e  i s  n o t  g r e a t e r  t h a n  $50,000 i n  t h e  c a s e  o f  t h e

4 s a l e  o f  l a n d  o r  a n  i n t e r e s t  i n  l a n d ,  o r  $5,000 i n  t h e  c a s e  o f  t h e

5 a n n u a l  r e n t a l  o f  l a n d  o r  i n t e r e s t  i n  l a n d ,  t h e  d i r e c t o r  may e x e c u t e

6 t h e  c o n t r a c t  w i t h o u t  t h e  a p p r o v a l  o f  t h e  c o m m i s s i o n e r .  B e f o r e  a

7 p u b l i c  h e a r i n g ,  i f  h e l d ,  o r  i n  a ny  c a s e  no l e s s  t h a n  21 (i^ys b e f o r e

8 t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s p o s a l  o f  a v a i l a b l e  l a n d ,  p r o p e r t y ,  re-

9 s o u r c e s ,  o r  i n t e r e s t s  i n  t h em ,  t h e  d i r e c t o r  s h a l l  make a v a i l a b l e  t o

10 t h e  p u b l i c  a v r i t t e n  f i n d i n g  t h a t  s e t s  o u t  t h e  f a c t s  a nd  a p p l i c a b l e

11 law u po n  w h i c h  t h e  d e t e r m i n a t i o n  t h a t  t h e  s a l e ,  l e a s e ,  o r  o t h e r  d i s -

12 p o s a l  w i l l  b e s t  s e r v e  t h e  i n t e r e s t s  o f  t h e  s t a t e  was b a s e d .  A w r i t t e n

13 f i n d i n g  i s  n o t  r e q u i r e d  b e f o r e  t h e  a p p r o v a l  o f
14 (1) a  c o n t r a c t  f o r  a n e g o t i a t e d  s a l e  a u t h o r i z e d  u n d e r

15 AS 38.05.115;
16 (2) a l e a s e  o f  l a n d  f o r  a s h o r e  f i s h e r y  s i t e  u n d e r  AS 38.-

17 05.082;
j8 (3) a  p e r m i t  o r  o t h e r  a u t h o r i z a t i o n  r e v o c a b l e  by t h e  c o m ­

m i s s i o n e r ;
(4) a m i n e r a l  c l a i m  l o c a t e d  u n d e r  AS 38.05.195;

(5) a m i n e r a l  l e a s e  i s s u e d  u n d e r  AS 38.05.205; [OR]

(6) a p r o d u c t i o n  l i c e n s e  i s s u e d  u n d e r  AS 38 .05 .207 ; o r

23 (7) a n e xemp t  o i l  and  g a s  s a l e  u n d e r  AS 38.05 .180(d) f o r

24 w h i c h  a  w r i t t e n  b e s t  i n t e r e s t  f i n d i n g  h a s  b e e n  i s s u e d  f o r  t h e  a r e a  o f

PCtf'4 k ’ 25 t h e  s a l ehrr~~for-j-ft—c o n t-i-suons—f r r - - a d j a c e n f e ^ r e a \  w i t h i n  t h e  36 m on t h s

26 b e f o r e  t h e  d a t e  o f  t h e  s a l e ._____________________________________________________ ,__

27 * S ec .  10. AS 38.09 .030(c)  i s  amended t o  r e a d :
28 (c) The h o m e s t e a d  e n t r y  p e r m i t  may n o t  b e  a s s i g n e d ,  c o n v e y e d ,  o r

29 i n  any m a n n e r  t r a n s f e r r e d  e x c e p t
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I n t r o d u c e d :  A/22/87
R e f e r r e d :  R e s o u r c e s ,
J u d i c i a r y  a n d  F i n a n c e

5 - 0 7 1 9 A

1 IN THE HOUSE BY THE RESOURCES COMMITTEE
2 HOUSE BILL NO. 289

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

A FIFTEENTH LEGISLATURE - FIRST SESSION

A BILL

F o r  an Ac t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  management  o f  s t a t e  l a n d . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* S e c t i o n  1. AS 3 8 .OA. 065(a) i s \ a m e n d e d  t o  r e a d :  
f% O L fr  d_/> /VUvTTM U )

( a ). The c o m m i s s i o n e r  s h a l l ,  w i t h  l o c a l  g o v e r n m e n t a l  a nd  p u b l i c
C

10 i n v o l v e m e n t  u n d e r  [ IN ACCORDANCE WITH] AS 38.05 .9A5,  fdev e l o p f  main-
t W  V- L - J
Ly ' 11 t a i i i j  a n d ,  when a p p r o p r i a t e ^ j r e v i s e A l a n d  u s e  p l a n s  t h a t  [WHICH] p ro-

vC 'y , 'f j i CUvA
12 v i d e 1/ [ , ' BY REGIONS OR AREAS/,,]£ f o r  t h e  u s e i . o f  t h e  s t a t e - o w n e d  l a n d .

* Sec .  2. AS 38 .0A.065(b) i s  amended  t o  r e a d :  ,, « r

oj-cy (Ui\ •, p & b L j
(b) I n  t h e  )eiev-e-iopmena a nd  r e v i s i o n  o f  / l a n d  u s e  p l a n s ,  t h e

15

16

17

18

19
20 
21 
22 
23 
2A

25
26

27
28 

29

c o m m i s s i o n e r  s h a l l

(1) u s e  a nd  o b s e r v e  t h e  p r i n c i p l e s  o f  m u l t i p l e  u s e  and  
s u s t a i n e d  y i e l d ;

(2) c o n s i d e r  p h y s i c a l ,  e conom ic ,  a nd  s o c i a l  f a c t o r s  a f f e c t ­

i n g  t h e  [REGION OR] a r e a  a n d  i n v o l v e  o t h e r  a g e n c i e s  a nd  t h e  p u b l i c  i n  
a c h i e v i n g  a s y s t e m a t i c  i n t e r d i s c i p l i n a r y  a p p r o a c h ;

(3) g i v e  p r i o r i t y  t o  p l a n n i n g  and c l a s s i f i c a t i o n  i n  a r e a s  

o f  p o t e n t i a l  s e t t l e m e n t  a n d  c r i t i c a l  e n v i r o n m e n t a l  c o n c e r n ;

(A) r e l y ,  t o . t h e  e x t e n t  t h a t  i t  i s  a v a i l a b l e ,  on t h e  i n v e n ­

t o r y  o f  t h e  s t a t e  l a n d ,  i t s  r e s o u r c e s ,  and o t h e r  v a l u e s ;

(5) c o n s i d e r  p r e s e n t  and  p o t e n t i a l  u s e s  o f  s t a t e  l a n d ;

(6) c o n s i d e r  t h e  s u p p l y ,  r e s o u r c e s ,  a n d  p r e s e n t  a n d  p o t e n ­

t i a l  u s e  o f  l a n d  u n d e r  o t h e r  o w n e r s h i p  w i t h i n  t h e  a r e a  [OR REGION] o f  
c o n c e r n ;

(7) p l a n  f o r  c o m p a t i b l e  s u r f a c e  a n d  m i n e r a l  l a n d  u s e
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c l a s s i f i c a t i o n s ;  a n d

(8) p r o v i d e  f o r  m e a n i n g f u l  p a r t i c i p a t i o n  i n  t h e  p l a n n i n g  

p r o c e s s  by a f f e c t e d  l o c a l  g o v e r n m e n t s ,  s t a t e  and f e d e r a l  a g e n c i e s ,  

a d j a c e n t  l a n d o w n e r s ,  a nd  t h e  g e n e r a l  p u b l i c .

* S e c .  3. AS 38 .04 .065(c)  i s  amended  t o  r e a d :

(c) The [AS A BASIS FOR MORE DETAILED .LAND USE PLANNING AND
o ^ jv r

CLASSIFICATION, THE] c o m m i s s i o n e r  s h a l l  ^ d e v e l o p ]  r e g i o n a l  l a n d  u s e

p l a n s  fo r j- f rh e-use-of- Ja l l  s t a t e  l a n d .  E a ch  r e g i o n a l  l a n d  u s e  p l a n  

[THESE REGIONAL PLANS] s h a l l  i d e n t i f y  a nd  d e l i n e a t e

(1) a r e a s  o f  s e t t l e m e n t  a n d  s e t t l e m e n t  im p a c t ,  w h e r e  l a n d  

m u s t  be c l a s s i f i e d  f o r  v a r i o u s  p r i v a t e  u s e s  and  f o r  p u b l i c  r e c r e a t i o n ,  

o p e n  s p a c e ,  and o t h e r  p u b l i c  u s e s  d e s i r a b l e  i n  and a r o u n d  s e t t l e m e n t ;  
and

(2) a r e a s  t h a t  [WHICH] m u s t  be r e t a i n e d  i n  s t a t e  o w n e r s h i p  

and  p l a n n e d  and c l a s s i f i e d  f o r  v a r i o u s  u s e s  and  p u r p o s e s  u n d e r  [ IN 

ACCORDANCE WITH] AS 38.04 .015.

* S e c .  4. AS 38 .04 .065(d)  i s  r e p e a l e d  a nd  r e e n a c t e d  t o  r e a d :

(d) jrhe c o m m i s s i o n e r  s h a l l  s i g n  a n d  d a t e  a \ r eg io na- t ]  l a n d  u s e
p l a n  and  each  r e v i s i o n  t o  i t  a f t e r  p a r t i c i p a t i o n  by m em b e r s  o f  t h e
p u b l i c  and a f f e c t e d  m u n i c i p a l  g o v e r n m e n t s  . J ^ T h e  c o m m i s s i o n e r  may a d o p t  

a s  a£fceg-i-onal| 1 a nd  u s e  p l a n  a  c o m p r e h e n s i v e  p l a n  a d o p t e d  b y  a  rnunic- 

i p a l i t y  o f  t h e  s t a t e  h a v i n g  p l a n n i n g  a nd  z o n i n g  p o w e r s ^ i r  “t r i e  comm is ­

s i o n e r  d e t e rm i n e s  th ^ ^ r tH tr c x p a l^  p l a n  a d e q u a t e l y  r e c o g n i z e s  and

p r o t e c t s  s t a t e  i n t e r e s t s c ^ ^  B e f o r e  t h e  c o m m i s s i o n e r  a d o p t s  a  r e g i o n a l  

l a n d  u s e  p l a n ,  a l a n d  c l a s s i f i c a t i o n  f o r  d i s p o s a l  o r  f o r  a n o t h e r  

p u r p o s e  may be made o n  t h e  b a s i s  o f  a s i t e - s p e c i f i c  l a n d  u s e  p l a n ,  
e x c e p t  f o r  a l a n d  d i s p o s a l  u n d e r  AS 38.05 .057,  AS 38.08, a n d  AS 38.09.

^-A. l a n d  r 1 asiui-w-.al=4-f>n-fm— prrrppfliifi—o f  a d i s p o s a l  u nd e r  AS— 38,-05.057-,

'-AS— 38t 08-,— or—  AS— 38.. OS-shal l— be-based-on— a— regional— land-— u se plan.
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L (1) by t e s t a t e  o r  i n t e s t a t e  s u c c e s s i o n ;

2 (2) t o  a  s p o u s e  d u r i n g  m a r r i a g e ;

3 (3) by o r d e r  o f  a  c o u r t  a s  p a r t  o f  a  d i v o r c e  s e t t l e m e n t ;

4 (4) t o  e i t h e r  a  member o f  t h e  im m e d i a t e  f am i l y  o r  a  g r a n t e e

5 o f  t h e  a p p l i c a n t  i n  t h e  c a s e  o f  a n  e x t r e m e  em e r g e n c y  o r  i l l n e s s  w h i c h

6 d i s a b l e s  t h e  a p p l i c a n t ^  j o r

7 (5) by e x c h a n g e  by p a r t i e s  i n  t h e  same h om e s t e a d  a r e a ,  w i t h

8 a n o t i c e  t o  t h e  c o m m i s s i o n e r  o f  t h e  c h a n g e  i n  t h e  o w n e r s h i p  o f  t h e
* 'Ik eK cL t^ L  n  ^  ^  ***■

9 entry permit-A a  X+ i****-
10 * S e c .  11. AS 38.09 .040(a)  i s  amended  t o  r e a d :

11 (a) A home s t e ad  e n t r y  p e r m i t  may b e  r e v o k e d  by t h e  c o m m i s s i o n e r

12 f o r  a [ANY] s u b s t a n t i a l  b r e a c h  o f  t h e  p e r m i t  c o n d i t i o n s  o r  t h e  r e-

13 q u i r e m e n t s  o f  t h i s  c h a p t e r ,  i n c l u d i n g
14 (1) an a s s i g n m e n t ,  c o n v e y a n c e ,  o r  t r a n s f e r  o f  t h e  p e r m i t

15 n o t  a u t h o r i z e d  u n d e r  AS 38 .09 .030(c) ;
16 (2) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  s u b m i t  a p l a t  o f  s u r v e y

17 t o  t h e  c om m i s s i o n e r  w i t h i n  f i v e  [TWO] y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e

18 p e r m i t  [OR UNDER (b) OF THIS SECTION];
19 (3) f a i l u r e  o f  t h e  p e r m i t  h o l d e r  t o  e r e c t  a d w e l l i n g  i n  t h e

20 t im e  r e q u i r e d  unde r  AS 38 .09 .050( a ) ,  e x c e p t  t h a t  i f  t h e  c o m m i s s i o n e r

21 f i n d s  t h a t  t h e  d w e l l i n g  h a s  b e e n  n e a r l y  c o m p l e t e d  and p r o g r e s s  t o w a r d

22 c o m p l e t i o n  i s  b e i n g  m a d e  a t  t h e  e x p i r a t i o n  o f  t h e  t im e  r e q u i r e d ,  t h e

23 c o m m i s s i o n e r  may e x t e n d  t h e  t im e  r e q u i r e d  f o r  c o m p l e t i o n  f o r  n o t  mo re

24 t h a n  o ne  y e a r ;
25 (4) f a i l u r e  t o  b r u s h  t h e  b o u n d a r i e s  o f  t h e  l a n d  n o t  de-

26 s c r i b e d  by a l i q u o t  p a r t s  o r  a s  a l o t  o f  r e c o r d  w i t h i n  90 d a y s  a f t e r

27 i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;
28 (5) f a i l u r e  t o  c l e a r  a nd  e i t h e r  p u t  i n t o  p r o d u c t i o n  o r

29 p r e p a r e  f o r  c u l t i v a t i o n  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r
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1 a g r i c u l t u r a l  u s e  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t .

2 * S e c .  12. AS 38.09.050(a) i s  amended  t o  r e a d :

3 (a) The c o m m i s s i o n e r  s h a l l  i s s u e  a p a t e n t  t o  h o m e s t e a d  e n t r y

4 l a n d  i f  t h e  p e r m i t  h o l d e r

5 (1) r e s i d e s  a n d  l i v e s  on  t h e  h o m e s t e a d  e n t r y  l a n d  f o r  n o t

6 l e s s  t h a n  25 mon th s  w i t h i n  f i v e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  home-

7 s t e a d  e n t r y  p e r m i t ;

0 (2) c o m p l e t e s  a n  a p p r o v e d  s u r v e y  o f  t h e  l a n d  w i t h i n  f i v e

9 [TWO] y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  p e r m i t  [OR UNDER AS 38.09 .-

10 0 4 0 ( b ) ] ;
11 (3) e r e c t s  a h a b i t a b l e ,  p e rm a n e n t  d w e l l i n g  on  t h e  h o m e s t e a d

12 w i t h i n  t h r e e  y e a r s  a f t e r  t h e  i s s u a n c e  o f  t h e  h o m e s t e a d  e n t r y  p e r m i t ;

13 (4) b r u s h e s  t h e  b o u n d a r i e s  o f  t h e  l a n d  n o t  d e s c r i b e d  by

14 aliquot parts or as a lot of record within 90 days after the issuance

15 o f  t h e  p e r m i t ;
16 (5) c l e a r s  and  e i t h e r  p u t s  i n t o  p r o d u c t i o n  o r  p r e p a r e s  f o r

17 c u l t i v a t i o n  e i t h e r  25 p e r c e n t  o f  t h e  l a n d  c l a s s i f i e d  f o r  a g r i c u l t u r a l

18 u s e  o r  50 p e r c e n t  o f  t h e  l a n d  h a v i n g  c l a s s  I I  o r  I I I  s o i l s ,  w h i c h e v e r

19 i s  l e s s ,  w i t h i n  f i v e  y e a r s  a f t e r  i s s u a n c e  o f  t h e  p e r m i t .

20 * S e c .  13. Land t h a t  was c l a s s i f i e d  f o r  d i s p o s a l  o r  o t h e r  p u r p o s e s
- v*0  f.i^—l a n d — p lan- j b e f o r e  A u g u s t  29, 1986, r e m a i n s

22 s u b j e c t  t o  t h e  c l a s s i f i c a t i o n  o r d e r  i n  e f f e c t  on t h a t  d a t e  u n t i l  t h e  l a n d
23 i s  r e c l a s s i f i e d  u n d e r  AS 38.04 .065,  a s  amended  i n  s e c s .  1 - 6 o f  t h i s  A c t ,

24 and  AS 38.05 .300.
25 * S ec .  14. A l a n d  managemen t  a n d  d i s p o s a l  d e c i s i o n ,  i n c l u d i n g  a

Jj& o  26 d i s p o s a l  u n d e r  AS 38.05.057, AS 38.08, o r  AS 38.09,  made b e f o r e  t h e

27 e f f e c t i v e  d a t e  o f  t h i s  Ac t  u n d e r  a  c l a s s i f i c a t i o n  o r d e r  u n d e r  AS 38.05.300
^  r '  ^28 LfrhJtT'XS ba s e d  on_a~-si-fce—spec-i-f-i-c—iLand u s e —p la n T j i s  v a l i d ,  n o t w i t h s t a n d i n g

29 t h e  a d o p t i o n  o f  t h e  c l a s s i f i c a t i o n  o r d e r  b e f o r e  t h e  a d o p t i o n  o f  t h e  r e g i o n -  

HB 289 -6- HB0289A
$



1 a l  l a n d  u s e  p l a n ,  i f  o t h e r  r e q u i r e m e n t s  o f  law  w e r e  me t

2 *  S e c .  15. AS 38.09 .040(b) i s  r e p e a l e d .
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L a n d  U s e  P l a n n i n g  

a n d  C l a s s i f i c a t i o n

IS S U E

I s  i t  n e c e s s a r y  f o r  t h e  d e p a r t m e n t  t o  c o m p l e t e  a 

c o m p r e h e n s i v e  r e g i o n a l  p l a n  b e f o r e  t h e  c l a s s i f i c a t i o n  o r  

s a l e  o f  c e r t a i n  s t a t e  l a n d s  c r  r e s o u r c e s ?

BACKGROUND

T h e  C h a s e  I I I  h o m e s t e a d  p r o j e c t  w a s  o f f e r e d  t o  t h e  p u b l i c  i n  

S e p t e m b e r  1 9 8 4 .  A l a s k a  S u r v i v a l ,  c l a i m i n g  t h e  d e p a r t m e n t  

v i o l a t e d  a n u m b e r  o f  s t a t u t o r y  r e q u i r e m e n t s ,  s u e d  t o  b l o c k  

t h e  l a n d  d i s p o s a l .  A l t h o u g h  t h e  s t a t e  p r e v a i l e d  i n  S u p e r i o r  

C o u r t ,  t h e  S u p r e m e  C o u r t  r e m a n d e d  t h e  l a n d  o f f e r i n g  b a c k  t o  

t h e  d e p a r t m e n t .  A  p e t i t i o n  f o r  r e h e a r i n g  t o  c l a r i f y  t h e  

C o u r t ' s  r u l i n g  w a s  d e n i e d .

D I S C U S S I O N

T h e  S u p r e m e  C o u r t  c l e a r l y  i n t e r p r e t s  A S  3 8 . 0 4 . 0 6 5  a s  

r e q u i r i n g  t h a t  c o m p r e h e n s i v e  l a n d  u s e  p l a n n i n g  p r e c e d e  

c l a s s i f i c a t i o n .  H o w e v e r ,  a s  d e s c r i b e d  i n  t h e  s t a t e ' s  

p e t i t i o n  f o r  r e h e a r i n g ,  s e v e r a l  o t h e r  p o i n t s  i n  t h e  C o u r t ' s  

o p i n i o n  a r e  v a g u e  o r  c o n t r a d i c t e d  b y  t h e  f a c t s  i n  t h e  C h a s e  

I I I  l a n d  o f f e r i n g .

A l t h o u g h  l a c k i n g  c l a r i f i c a t i o n  f r o m  t h e  C o u r t ,  t h e  

d e p a r t m e n t  r e c o g n i z e s  i t s  r e s p o n s i b i l i t y  t o  m a k e  l a n d  a n d  

r e s o u r c e s  a v a i l a b l e  f o r  m a x i m u m  u s e  c o n s i s t e n t  w i t h  t h e  

p u b l i c  i n t e r e s t .  T h e  e c o n o m i c  v i t a l i t y  c f  t h e  s t a t e  a n d  

r e l i a n c e  o f  t h i r d  p a r t i e s  o n  t h e  a c t i o n s  o f  t h e  d e p a r t m e n t  

r e q u i r e  t h a t  t h e  d e p a r t m e n t  t a k e  a  p r a g m a t i c  a p p r o a c h  t o  

i n t e r p r e t i n g  t h e  C h a s e  I I I  d e c i s i o n .  T h e  d e p a r t m e n t  w i l l  

r e q u e s t  a m e n d m e n t  o f  A S  3 8 . 0 4 . 0 6 5  t o  c l a r i f y  l e g i s l a t i v e  

i n t e n t .

P O L I C Y

A f t e r  A u g u s t  1 9 ,  1 9 8 6  a n d  p e n d i n g  l e g i s l a t i v e  a m e n d m e n t  o f

A S  3 8 . 0 4 . 0 6 5 ,  s i t e - s p e c i f i c  l a n d  p l a n n i n g  r e p o r t s ,  a s  

d e s c r i n e a  i n  1 1  A A C  5 5 . 0 3 0 ( e ) ,  w i l l  n e t  b e  u s e d  a s  t h e  b a s i s  

f o r  c l a s s i f i c a t i o n .  T h e  C o u r t  r u l e d  t h a t  t h e  l a n d
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p l a n n i n g  r e p o r t  r e q u i r e m e n t  d o e s  n o t  " p r o p e r l y  i m p l e m e n t "  

a n d  i s  i n c o n s i s t e n t  w i t h  A S  3 3 . 0 4 . 0 6 5 .  C l a s s i f i c a t i o n  m u s t  

b e  b a s e d  o n  a  l a n d  u s e  p l a n  o f  a  g e o g r a p h i c  u n i t  l a r g e  

e n o u g h  t o  s u p p o r t  t h e  c o m p r e h e n s i v e  p r o c e s s  m a n d a t e d  b y  t h e  

S u p r e m e  C o u r t .

C l a s s i f i c a t i o n s  m a y  b e  b a s e d  o n  a c o m p r e h e n s i v e  p l a n  a d o p t e d  

b y  a  l o c a l  g o v e r n m e n t  h a v i n g  p l a n n i n g  a n d  z o n i n g  p o w e r s  i f  

t h e  c o m m i s s i o n e r  f i n d s  t h a t  s u c h  a  p l a n  a d e q u a t e l y  

r e c o g n i z e s  a n d  p r o t e c t s  s t a t e  i n t e r e s t s .

T h e  C h a s e  I I I  d e c i s i o n  d o e s  n o t  i n v a l i d a t e  c l a s s i f i c a t i o n s  

a l r e a d y  i n  e f f e c t  o n  A u g u s t  19 ,  1 9 8 6 .

N o t h i n g  i n  t h e  C h a s e  I I I  d e c i s i o n  a f f e c t s  1 1  A A C  5 5 . 0 4 0 ( i ) . 

T h u s ,  t h e  f o l l o w i n g  a c t i o n s  c o n t i n u e  t o  b e  e x e m p t e d  f r o m  t h e  

r e q u i r e m e n t  o f  p r i o r  c l a s s i f i c a t i o n :  m i n e r a l  l o c a t i o n ,

l e a s a b l e  m i n e r a l  l e a s i n g ,  p r a f a r e r . e e  r i g h t  c o n v e y a n c e s  u n d e r  

A S  3 8 . 0 5 . 0 3 5 ( b ) ,  l a n d  e x c h a n g e s  u n d e r  A S  3 8 . 5 0 ,  n e g o t i a t e d  

s a l e s  o f  u p  t o  10 M 3 ?  o f  t i m b e r  a n d  a n y  a m o u n t  o f  m a t e r i a l s ,  

r i g h t - o f - w a y  l e a s i n g  i f  n o  a p p r a i s a l  i s  n e c e s s a r y ,  

c o n v e y a n c e s  t o  m u n i c i p a l i t i e s  a n d  o t h e r  s p a t e  a g e n c i e s ,  ar.d 

l a n d  d i s p o s a l s  i n  c o n f o r m a n c e  w i t h  a  l o c a l  c o m p r e h e n s i v e  

p l a n  a n d  l o c a l  z o n i n g  o r d i n a n c e .

D i s p o s a l s  o f  l a n d  o r  i n t e r e s t s  i n  l a n d ,  a s  a c t i o n s  

i n d e p e n d e n t  o f  c l a s s i f i c a t i o n ,  a r e  n o t  a f f e c t e d  b y  t h e  C h a s e  

I I I  d e c i s i o n .  T h a t  d e c i s i o n  a p p l i e s  o n l y  t o  t h e  l a n d  u s e  

p l a n n i n g  a n d  c l a s s i f i c a t i o n  p r o c e s s .

R e c l a s s i f i c a t i o n  o f  l a n d  i n c l u d e d  i n  a n  a p p r o v e d  a r e a  o r  

m a n a g e m e n t  p l a n  m a y  p r o c e e d  u n d e r  t h e  a m e n d m e n t  p r o c e s s  

d e s c r i b e d  i n  t h e  r e l e v a n t  p l a n .
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D E P A R T M E N T  O F  N A T U R A L  R E S O U R C E S  -  O f f i c e  o f  t h e  C o m m i s s i o n e r

t o : D e p u t y  C o m m i s s i o n e r s

D i v i s i o n  D i r e c t o r s

S p e ' - T ^ l  A c c i ' c f a n r c eJ JiS>l 3 —

E ^ T C r W u n n i  e k eFROM: s u b j e c t : D e p o r t m e n t  O r d e r . . ; N o ;

11s -  I n t e r i m  R e s p o n s e  

t o  A l a s k a  S u r v i v a l  v .  

S t a t e  o f  A l a s k a

C o m m i s s i o n e r

I s s u e

O n  A u g u s t  1 9 ,  1 9 8 6  t h e  A l a s k a  S u p r e m e  C o u r t  r e n d e r e d  a  d e c i s i o n  i n  A l a s k a  

S u r v i v a l  ■ / .  S t a t e  o f  A l a s k a .  T h e  d e c i s i o n  r e v e r s e d  t h e  d e p a r t m e n t 1 s  

d e c i s i o n  t o  d i s p o s e  o f  t h e  C h a s e  I I I  A g r i c u l t u r a l  H o m e s t e a d  b e c a u s e  t h e  

d e p a r t m e n t  v i o l a t e d  s t a t u t o r y  p l a n n i n g  r e q u i r e m e n t s  w h e n  c l a s s i f y i n g  s t a t e  

l a n d  f o r  t h i s  p r o j e c t .

T h i s  d e c i s i o n  r e q u i r e s  t h e  d e p a r t m e n t  t o  d e t e r m i n e  i f  i t  i s  n e c e s s a r y  t o  

p o s t p o n e ,  c a n c e l ,  o r  o t h e r w i s e  a l t e r  a n y  p r o p o s e d  d i s p o s a l s  o f  l a n d  o r  

i n t e r e s t  t h e r e i n  c o n d u c t e d  o u t s i d e  a d o p t e d  c o m p r e h e n s i v e  l a n d  u s e  p l a n s  

( e . g .  l a n d  s a l e s ,  e x c h a n g e s ,  m a t e r i a l  s a l e s ,  t i m b e r  s a l e s ,  l e a s e s ,  p r i v a t e  

r i g h t s - o f - w a y ,  o i l  a n d  g a s ,  l e a s e  s a l e s ,  m u n i c i p a l  c o n v e y a n c e s ) ?

B a c k g r o u n d

I n  S e p t e m b e r ,  1 9 8 4  t h e  d e p a r t m e n t  c o n d u c t e d  a  3 , 5 3 0  a c r e  a g r i c u l t u r a l  

h o m e s t e a d  o f f e r i n g  ( C h a s e  I I I ) ,  c o n s i s t i n g  o f  3 2  p a r c e l s  n e a r  T a l k e e t n a .  

A l a s k a  S u r v i v a l  s u e d  t o  b l o c k  t h e  o f f e r i n g ,  c l a i m i n g  t h e  d e p a r t m e n t  

v i o l a t e d  a  n u m b e r  o f  s t a t u t o r y  r e q u i r e m e n t s .  T h e  S u p e r i o r  C o u r t  u p h e l d  t h e  

d e p a r t m e n t ' s  l a n d  o f f e r i n g ,  p r o m p t i n g  a n  a p p e a l  t o  t h e  A l a s k a  S u p r e m e  

C o u r t .

T h e  S u p r e m e  C o u r t  o v e r t u r n e d  t h e  S u p e r i o r  C o u r t  d e c i s i o n  a n d  f o u n d  t h a t  A S  

3 8 . 0 4 . 0 6 5  r e q u i r e s  t h a t  c o m p r e h e n s i v e  l a n d  u s e  p l a n n i n g  m u s t  p r e c e d e  l a n d  

c l a s s i f i c a t i o n .  B a s e d  u p o n  t h i s  f i n d i n g ,  t h e  S u p r e m e  C o u r t  r u l e d  t h a t  t h e  

d e p a r t m e n t ' s  c l a s s i f i c a t i o n  o f  t h e  C h a s e  I I I  l a n d  p r i o r  t o  a d o p t i o n  o f  t h e  

S u s i t n a  A r e a  P l a n  w a s  a  s e r i o u s  p r o c e d u r a l  v i o l a t i o n .  T h e  c o u r t  r e m a n d e d  

t h e  d i s p o s a l  d e c i s i o n  b a c k  t o  t h e  d e p a r t m e n t  f o r  f u r t h e r  c o n s i d e r a t i o n  a n d  

p u b l i c  c o m m e n t .

O n  S e p t e m b e r  3 ,  1 9 8 6  t h e  A t t o r n e y  G e n e r a l ' s  O f f i c e  p e t i t i o n e d  t h e  c o u r t  f o r  

r e h e a r i n g ,  m a i n t a i n i n g  t h e  S u p r e m e  C o u r t  d e c i s i o n  f a i l e d  t o  a d d r e s s  

l e g i s l a t i v e  i n t e n t  i n  A S  3 8 . 0 5 . 3 0 0 ( b )  a n d  A S  3 8 . 0 4 . 0 2 0 ( c )  a n d  d i d  n o t  

c l a r i f y  w h e t h e r  t h e  d e p a r t m e n t  c o u l d  d i s p o s e  o f  c e r t a i n  o f  t h e  C h a s e  I I I  

l a n d  w h i c h  w e r e  c l a s s i f i e d  i n  1 9 8 0  ( u n d e r  a  s t a t u t o r y  e x c e p t i o n  t o  A S  

3 8 . 0 4 . 0 6 5 ) .
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2 October 1 ,  1986

D i s c u s s i o n

T h e  S u p r e m e  C o u r t  d e c i s i o n  i s  u n c l e a r  w i t h  r e s p e c t  t o  a  n u m b e r  o f  i s s u e s .  

U n t i l  t h e  c o u r t  r u l e s  u p o n  t h e  s t a t e ' s  p e t i t i o n ,  t h e  d e p a r t m e n t  w i l l  e m p l o y  

a n  i n t e r i m  a c t i o n  p r o g r a m .

I t  i s  i m p o r t a n t  f o r  t h e  d e p a r t m e n t  t o  c o n t i n u e  i t ' s  c h a r g e  o f  m a n a g i n g  

s t a t e  l a n d  i n  t h e  p u b l i c  i n t e r e s t ,  i n c l u d i n g  t h e  c o n t i n u e d  d i s p o s a l  o f  l a n d  

a n d  i n t e r e s t s ,  c o n s i s t e n t  w i t h  e x i s t i n g  c l a s s i f i c a t i o n s .  T h e r e f o r e ,  a s  

o u t l i n e d  b e l o w  t h e  d e p a r t m e n t  w i l l  p r o c e e d  c a u t i o u s l y  i n  c o m p l i a n c e  w i t h  a  

r e a s o n e d  i n t e r p r e t a t i o n  o f  t h e  d e c i s i o n ,  p e n d i n g  t h e  c o u r t ' s  r e s p o n s e  t o  

o u r  p e t i t i o n .

P e e l s i o n

A l l  c l a s s i f i c a t i o n  a c t i o n s  o u t s i d e  a d o p t e d  a r e a  p l a n s  a r e  p r o h i b i t e d  u n t i l  

f u r t h e r  n o t i c e .  T h e  d e p a r t m e n t  m a y  c o n t i n u e  t o  d i s p o s e  o f  s t a t e  l a n o  a n d  

I n t e r e s t s  o u t s ' i a e  a d o p t e d  c c m o r e n e n s i v e  l a n d  u s e  p l a n s ,  p r o v i d e d  s u c n  

d i s p o s a l s  d o  n o t  r e q u i r e  c l a s s i f i c a t i o n  a c t i o n .

I n  o r d e r  t o  a v o i d  e x p o s i n g  a d d i t i o n a l  t h i r d - p a r t y  i n t e r e s t s  t o  p o s s i b l e  

c h a l l e n g e  w h i l e  t h e  c o u r t  c o n s i d e r s  t h e  s t a t e ' s  p e t i t i o n ,  t h e  D i v i s i o n  o f  

L a n a  a n d  W a t e r  M a n a g e m e n t  s h a l l  p o s t p o n e  t h e  s c h e d u l e d  O c t o b e r  2  P i l g r i m  

H o m e s t e a d  l o t t e r y  i n  N o m e  a n d  t h e  O c t o b e r  3  O d d - 1 o t  a u c t i o n  i n  K o t z e b u e .  

T h e  p o s t p o n e m e n t s  o f  t h e s e  n e w  d i s p o s a l s  o u t s i d e  c o m p r e h e n s i v e  l a n d  u s e  

p l a n s  ( c o u p l e d  w i t h  t h e  e a r l i e r  p o s t p o n e m e n t  o f  t h e  S e p t e m b e r  9  H e i d e n  V i e w  

S u b d i v i s i o n  l o t t e r y  i n  V a l d e z )  a r e  e v i d e n c e  o f  t h e  d e p a r t m e n t ' s  i n t e n t  t o  

a b i d e  b y  t h e  S u p r a n e  C o u r t ' s  f i n a l  d e c i s i o n .

H o w e v e r ,  t h e  o v e r - t h e - c o u n t e r  ( O T C )  l a n d  s a l e s  s c h e d u l e d  f o r  O c t o b e r  2 0  a n d  

N o v e m b e r  1 0  w i l l  p r o c e e d .  A l t h o u g h  t h e s e  s a l e s  i n c l u d e  p a r c e l s  o u t s i d e  

a d o p t e d  c o m p r e h e n s i v e  l a n d  u s e  p l a n s ,  t h e y  a r e  c o n t i n u a t i o n s  o f  p r i o r  

a c t i o n s  w h i c h  o c c u r r e d  p r i o r  t o  t h e  S u p r e m e  C o u r t  d e c i s i o n .
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fhe e d i t o r i a l  that e p p e ar eo  in the D ai ly  N e w s  cn ftarch 12. i ? 8 f- 

y°T anotner e :< = <!i p La or the News' f ai lur e to a d e q u a t e l y  r e s e a r c h  
?rn issue b e f o r e  taking a stand. W hi l e your interest in s t a te  r e s o u r c e  p o l i c y  
i s laudable, you have a r e s p G n s i b i t i t y  to your r e a d e r s  to interpret facts 
rather than he ar sa y.

The first e r r o n e o u s  a s s u m p t i o n  made  by the Daily N ew s is* that the only a c ti on s 
affect ed bv the c up re me Court d e c i s i o n  in Ala sk a Su rv i v a l  a •* e s t a * e  Land 
di sp osals. In fact, the court d e c i s i o n  s p e c i f i c a l l y  r e l a t e s  tc C L A S S I F I C A T I O N  
of st at e land in a d v a n c e  of a comp re he n s  i ve plan.

C I ass i f i cat i on is r e q u i r e d  b'* s t a t u t e  for a v a r i e t y  of d i f f e r e n t  Land -actions. 
This includes Leases of t id el an ds  for p o r t s  and marinas, timber sales. Leases 
for gui din g camps, a.ia sales of Lands to U1-F5 Permittees* tc m e n t i o n  a fey.
Tne c ou r t ' s  ru L in * b r i n g s  actio ns  Like tnese to a s t a n d s t i l l  in most of
-autnsast, tne Ken a i fenr nsu i. a n a N o r t h e r n A L a s k a .

.son is +h.at the D e p a r t m e n t  n-as no ? I.amine pr oc e s s e i r n e r p r o g r e s s
or p r o p o s e d  for those a r e a s  in the near future.

P.ar .3 I) ,o rj t 

o f  n a t u r a l
p  >*ob ! em s .
.  . ; . . .  . .  J. i. ,

t n s

the L,-iir f q  f t Va te re v e n u e IT—• t tu• i5 OP 0 r a t i m b ud get in th a •a p a r z .T: a r* t

Re sou r c e s ! S a 1tmrc t a k i ng su u i a r. t i a L cu t . In such c i r z ll iV. jt v a n c a zr,
a •'! ev _• i.'i u s . r i"iJ ;** '£■ - 7 ! • 'S , __c i.T •2 *’ T ;0 ■.1 •* a •J* Lu tic is t z *. i • • *".
The d s:* ar tmen f r>v* c! e r r e f e l" nr a•2 i r, th e Da i Iy N. e w s <5 d i t0 V ia L
a op <-. r tment to b are classi f iC a r ions cn CCnt p r eh er.s i ve pi ailIT

Loca L iii u n 'c i n 1L ities havi ng p [finn i n -i a n • a 21Q n ing auth *1}'» i t IF
i oner n f K»a tur a i_ R e s o u r c e t* f in a .. V. 1.- Ill•3 t sue r« p IZ *|“J i *   ̂0  0 ■= ta Ly pr o t a c t
ests.

'in most cases. Local c o m p r e h e n s i v e  p l a n s  include a re v i e w  of o p p o r t u n i t i e s  and 
constra int s, a s t a t e m e n t  of c o m m u n i t y  g o al s  ana o bj ect iv es,  and o p p o r t u n i t y  
for c o m m u n i t y  r e v i e w  ana commen t. By statu te,  the d e p a r t m e n t  is R E Q U I R E D  
tc co ns ul t with Lccal g o v e r n m e n t s  pr ior to d i s p o s i n g  of any s t at e  interests. 
While the s t a te  and local int ere st s may  c c c a s s  i ona L l.y be in co nfl ic t, in 
tne oraat m a j o r i t y  of c a s e s  the in ter es ts are ve ry  similar . The d e p a r t m e n t
oraer r e c o g n i z e s f h j c- a r ,d yet also p r o v i d e s  an o p p o r t u n i t y  for c h e c k s  and

Finally, a n y o n e  r e v i e w i n g  the D e p a r t m e n t ' s  i9SS b u d g e t  p r o p o s a l  would n ot e that 
tne land d i s p o s a l  p r o g r a m  has be e n v i r t u a l l y  e l i m i n a t e d .  The st ate  
c o n s t i t u t i o n  Leaves no doubt as to A l a s k a ' s  r e s o u r c e  d e v e l o p m e n t  policy: 
to make r e s o u r c e s  a v a i l a b l e  for maximum' use c o n s i s t e n t  with the public
nr ere“ i=v <r -I- i he d e p a r t m e n t  or der  and the p r o p o s e d  c h a n g e s  to Ac 38 .£4 .£•■£=

are our s u g g e s t i o n  on how to do that e f f i c i e n t l y  and r e s p o n s i b l y .

... * • .
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Daily News
Winner, 1976 Pulitzer Prize Gold Medal for Public Service 

Gerald E. Grllly Howard Weaver
Publisher _ Managing Editor

Su2on Nightingale
Editorial Page Editor

Katherine Fanning, Editor and Publisher 1 9 7 1  to 1 9 8 3  
Lawrence Fanning, Editor and Publisher 1 9 6 7  to 1 9 7 1
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State agencies need plenty of creative ideas to cope 
with shrinking budgets. Bu t when it comes to selling off 
the state's lands, the Department of N atura l Resources’ 
new approach w ould bring back the same old problem s.

State law requires some common-sense preparation  
for a land disposal. Before it decides which lands to  sell, 
the state needs to know what holdings are needed fo r  
other uses, such as tim ber, mining, recreation , or 
wildlife. T h a t’s why the law  calls for a regional land 
plan before the state opens an area to private owner­
ship. DNR has tried to sk ip this process before, in the 
1984 Chase d isposal, but the A laska Supreme Court to ld  
the agency to go back and follow  the law.

That ruling poses a dilemma, if the agency is going to 
keep up the pace of disposals. A t the same tim e budget 
cutters slash its staff, the agency must do more work.

C om m issioner Judy  B ra d y ’s " c re a tiv e ”  so lu tion : 
Loosen the planning requirements, one way or another. 
Her recent adm in istrative order would let the agency 
use land plans done by local governments or, in some 
cases, skip regional planning altogether. T o m ake sure 
she has the power to do that — a dubious proposition , 
given current law  — she wants the law changed.

E ither way, her approach is as unnecessary as it is 
unwise. Planners have finished the work required for 
disposals in the R a ilbe lt, where demand for state land 
should be the highest. In any case, demand for land has 
fallen off, and the private m arket offers plenty of 
selection for would-be buyers.

Unless the legislature changes the law , Comm issioner 
Brady's approach w ill put her department right back in 
court. Sticking w ith  current law may force the state to 
slow down its land offerings. B u t better to go a b it slow  
than too fast. If the state sells o ff lands it should have 
kept, fixing the m istakes w ill be difficu lt and expen­
sive. It’s w orth taking the tim e and money to do job  
right.

A  t r e a s u r y  o f  s o o a

P u b l i c  p a y i n g  a

Interior Secretary Donald support by
Hodel was making a startling this effort,
prediction the other morning was whack,
over breakfast. He told re- polls over h
porters listening intently that hostage cris
he foresaw another oil crisis energy in.
within four or five years; a gone by the
revived OPEC would once So a prcagain push the price of energy by loss of
sky high, bringing about long wasn’t able
lines at gas stations and all on a job th
the grief that was with us importance
only a short time ago. Mr. people. The
Hodel said this might even led again, I
happen sooner if the situation until we an
in the Mideast were to heat gy crisis,up. time and of

Whatever happened to the ity to lead tr
United States move toward And, spe 
energy' independence? look at wha

Hodel said he has repeated- this presidei
ly asked the same question, in istration. IT
an effort to shore up the on himself i
country’s ability to stand up ings of the
to OPEC (Organization of Pe- sion. But b<troleum Exporting Countries), mination ofbut “ no one was listening." pursued in C

President Carter for a special pros
while made an all-out effort relevant to a
to free the U.S. from energy How abou
dependence on other coun- American pe
tries. ident whomMr. Carter's drop in public ed, with a th'



O c t o b e r  2, 1 9 8 6

J a m e s  E a s o n ,  D i r e c t o r  

D i v i s i o n  o f  O i l  a n d  G a s  

D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  

P . O .  B o x  7 0 3 4

A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 3 4

re: P r o p o s e d  F i v e - Y e a r  O i l  a n d  G a s  L e a s i n g  P r o g r a m

D e a r  M r .  E a s o n :

R E C E I V E D  

OCT 0 8 1986
DIVISIO!! CF OIL & GAS 
AiiCHORAGc, ALAoKA

T r u s t e e s  f o r  A l a s k a  a p p r e c i a t e s  t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  

t h e  S t a t e ' s  p r o p o s e d  5 - y e a r  o i l  a n d  g a s  l e a s i n g  p r o g r a m .  M o s t  o f  

o u r  c o m m e n t s  r e l a t e  t o  t h e  g e n e r a l  a p p r o a c h  t o  t h e  S t a t e ' s  o i l  a n d  

g a s  l e a s i n g  p r o g r a m ,  r a t h e r  t h a n  c o m m e n t s  o n  s p e c i f i c  s a l e s .  W e  

w i l l  s u b m i t  m o r e  d e t a i l e d  s p e c i f i c  c o m m e n t s  o n  i n d i v i d u a l  s a l e s  a s  

a p p r o p r i a t e .

W e  s t r o n g l y  s u p p o r t  t h e  S t a t e ' s  s u g g e s t i o n  t o  u s e  i n c r e a s i n g l y  

l i m i t e d  r e s o u r c e s  t o  f o c u s  o n  f e w e r  l e a s e  s a l e s  ( S c h e d u l e  3 ) .  A n y  

a t t e m p t  t o  c o n t i n u e  t h e  e x i s t i n g  a m b i t i o u s  p r o g r a m  i n  t h e  f a c e  o f  

p e r s o n n e l  c u t b a c k s  w o u l d  b e  c o u n t e r p r o d u c t i v e ,  a n d  w o u l d  r e s u l t  i n  

l e s s  c a r e f u l  a t t e n t i o n  t o  e a c h  s a l e .  A s  a  r e s u l t ,  w e  b e l i e v e  t h a t  

e n v i r o n m e n t a l  p r o t e c t i o n  w o u l d  r e c e i v e  r e l a t i v e l y  l e s s  f o c u s ,  i . e .  

D O G  w o u l d  h a v e  l e s s  a b i l i t y  t o  l i m i t  o r  t c  p r o h i b i t  l e a s i n g  i n  

p a r t i c u l a r l y  s e n s i t i v e  a r e a s ,  a n d  t o  d e v e l o p  c o n d i t i o n s  a n d  s t i p u l a ­

t i o n s  n e c e s s a r y  t o  p r o t e c t  i m p o r t a n t  e n v i r o n m e n t a l  r e s o u r c e s .

T h e  p r o p o s e d  c u t b a c k  i n  t h e  5 - y e a r  l e a s e  s c h e d u l e  a l s o  m a k e s  

s e n s e  f r o m  a n  e c o n o m i c  p e r s p e c t i v e .  W h i l e  t h e  c a l l  f o r  c o m m e n t s  

c o r r e c t l y  n o t e s  t h a t  c u t t i n g  b a c k  t h e  5 - y e a r  p r o g r a m  w i l l  r e s u l t  i n  

l e s s  a r e a s  b e i n g  e x p l o r e d  a n d  d e v e l o p e d  q u i c k l y ,  it is n o t  D O G ' s  

r o l e  t o  m a x i m i z e  s h o r t - t e r m  d e v e l o p m e n t  p o t e n t i a l .  R a t h e r ,  a s  t h e  

m a n a g e r  o f  t h e  S t a t e ' s  o i l  aria g a s  r e s o u r c e s ,  D O G  m u s t  c o n s i d e r  

w a y s  t o  m a x i m i z e  t h e  S t a t e ' s  l o n g - t e r m  r e t u r n  f r o m  i t s  r e s o u r c e s  i n  

a  b a l a n c e d  f a s h i o n ,  w h i l e  e n s u r i n g  t h a t  d e v e l o p m e n t  is c o n d u c t e d  

c o n s i s t e n t  w i t h  t h e  p r o t e c t i o n  o f  o t h e r  r e s o u r c e s ,  s u c h  a s  r e n e w ­

a b l e  f i s h  a n d  w i l d l i f e  r e s o u r c e s .  G i v e n  t h e  c u r r e n t  o i l  m a r k e t ,  i t  

w o u l d  a p p e a r  t o  m a k e  s e n s e  t o  l i m i t  p r o d u c t i o n  a t  t h i s  t i m e ,  i n  

o r d e r  t o  m a x i m i z e  l o n g - t e r m  r e t u r n s .  3 y  s l o w i n g  d o w n  d e v e l o p m e n t ,  

m o r e  a t t e n t i o n  c a n  b e  p a i d  t o  p r o t e c t i n g  e n v i r o n m e n t a l  r e s o u r c e s  

f o r  l e a s e s  t h a t  a r e  i s s u e d ,  a n d  a d d i t i o n a l  a r e a s  c a n  b e  a d d e d  a s  

o i l  p r i c e s  i n c r e a s e .  M o r e o v e r ,  f u t u r e  d e v e l o p m e n t  i n  s e n s i t i v e  

a r e a s  c a n  p r o c e e d  w i t h  t h e  o e n e f i t  o f  t e c h n o l o g i c a l  a d v a n c e s  t h a t  

m a y  m i n i m i z e  o v e r a l l  e n v i r o n m e n t a l  i m p a c t s .  T h e r e f o r e ,  w e  o e l i e v e  

t h a t  t h e  p r o p o s e d  r e d u c t i o n  ir t h e  5 - y e a r  p r o g r a m  is  in t h e  

l o n g - r a n g e  i n t e r e s t s  o f  t h e  S t a t e  o f  A l a s k a .

7 2 3  C h r i s t e n s e n  D r i v e .  S u i r e  4 A n c h o r a g e ,  A l a s k a  9 S 5 0 1  (307) 2 7 6 - 4 2 4 4



D e s p i t e  o u r  a g r e e m e n t  w i t h  t h e  o v e r a l l  a p p r o a c h ,  w e  d o  o b j e c t  

t o  t h e  c r e a t i o n - i n  t h e  5 - y e a r  p l a n  o f  a f i r m  e x p e c t a t i o n  t h a t  a 

p r e s c r i b e d  m i n i m u m  n u m b e r  o f  l e a s e  s a l e s  w i l l  b e  h e l d  e a c h  y e a r .

T h e  c a l l  f o r  c o m m e n t s  d o e s  n o t e  t h a t  n o  f i n a l  d e c i s i o n s  h a v e  b e e n  

m a d e  w i t h  r e s p e c t  t o  a n y  g i v e n  s a l e .  N e v e r t h e l e s s ,  t h e  g e n e r a l  

s t a t e m e n t s  e s t a b l i s h i n g  m i n i m u m  n u m b e r s  o f  s a l e s  r e s u l t  i n  c o n s i d e r ­

a b l e  i n s t i t u t i o n a l  p r e s s u r e  t o  p r o c e e d  w i t h  t h e  i d e n t i f i e d  s a l e s ,  

f o r  f e a r  o f  n o t  m e e t i n g  t h e  i d e n t i f i e d  " q u o t a " .  S t a t e  l a w  r e q u i r e s  

t h e  D e p a r t m e n t  t o  m a k e  a n  i n d e p e n d e n t ,  o b j e c t i v e  d e t e r m i n a t i o n ,  

b a s e d  o n  a l l  a v a i l a b l e  i n f o r m a t i o n  a n d  p u b l i c  i n p u t  a t  t h e  t i m e  o f  

t h e  s a l e ,  o f  w h e t h e r  e a c h  i n d i v i d u a l  s a l e  is i n  t h e  n e s t  i n t e r e s t s  

o f  t h e  S t a t e .  T h e r e f o r e ,  t h e  5 - y e a r  p l a n  s h o u l d  s t a t e  s i m p l y  t h a t  

t h e  D e p a r t m e n t  p l a n s  t o  " c o n s i d e r "  t h e  l i s t e d  l e a s e  s a l e s  w i c h i n  

t h e  d e a d l i n e s  s e t  o u t  i n  t h e  s c h e d u l e .

W e  a l s o  a r e  i n t e r e s t e d  in c h e  D e p a r t m e n t ' s  v i e w s  c n  t h e  e f f e c t  

o f  t h e  S t a t e  S u p r e m e  C o u r t ' s  r e c e n t  r u l i n g  i n  A l a s k a  S u r v i v a l  v.

D N R  o n  t h e  o i l  a n d  g a s  l e a s i n g  s y s t e m .  T h e  C o u r t  r u l e d  t h a t  n o  

c l a s s i f i c a t i o n  o r  d i s p o s i t i o n  o f  s t a t e  l a n d  m a y  o c c u r  p r i o r  t o  t h e  

d e v e l o p m e n t  o f  c o m p r e h e n s i v e ,  r e g i o n a l  l a n d  u s e  p l a n s .  P r e s u m a b l y ,  

t h i s  r u l i n g  e x t e n d s  t o  s t a t e  l a n d  c l a s s i f i c a t i o n s  a n d  d i s p o s i t i o n s  

t h a t  i n v o l v e  l e s s  t h a n  f e e  s i m p l e  l a n d  c o n v e y a n c e ,  p a r t i c u l a r l y  

s i n c e  t h e  C h a s e  l a n d  d i s p o s a l  i n v o l v e d  o n l y  s u r f a c e  r i g h t s  f o r  

a g r i c u l t u r a l  u s e .  M a n y  o f  t h e  D e p a r t m e n t ' s  p r o p o s e d  l e a s e  s a l e s ,  

h o w e v e r ,  a r e  i n  a r e a s  w i t h  n o  r e g i o n a l  l a n d  u s e  p l a n s .  W h i l e  w e  

h a v e  m a d e  n o  d e c i s i o n  r e g a r d i n g  h o w  w e  b e l i e v e  t h e  C o u r t ' s  d e c i s i o n  

a p p l i e s  t o  o i l  a n d  g a s  l e a s e  s a l e s ,  w e  b e l i e v e  t h a t  t h e  i s s u e  d e ­

s e r v e s  s e r i o u s  c o n s i d e r a t i o n .  W e  w o u l d  a p p r e c i a t e  y o u r  v i e w s  c n  

t h i s  i s s u e .  I t  w o u l d  a l s o  b e  u s e f u l  if y o u  c o u l d  p r o v i d e  a n  e x p l a ­

n a t i o n  o f  h o w  a n d  w h e n  s t a t e  l a n d  is " c l a s s i f i e d "  f o r  p u r p o s e s  o f  

o i l  a n d  g a s  l e a s e  s a l e s ,  a n d  h o w  b e s t  i n t e r e s t s  f i n d i n g s  f o r  l e a s e  

s a l e s  r e l a t e  t o  t h e  l a n d  u s e  p l a n n i n g  p r o c e s s .

F i n a l l y ,  w e  h a v e  o n l y  a  f e w  c o m m e n t s  a t  t h i s  t i m e  r e g a r d i n g  

s p e c i f i c  s a l e s  i d e n t i f i e d  i n  t h e  c a l l  f o r  c o m m e n t s ,  vie p r e v i o u s l y ,  

s u b m i t t e d  c o m m e n t s  o n  t h e  P r u d h o e  3 a y  U p l a n d s  S a l e ,  w h i c h  h a s  n o w  

b e e n  s p l i t  i n t o  t w o  s e p a r a t e  l e a s e  s a l e s .  W e  s i m p l y  w i s h  t o  r e i t ­

e r a t e  o u r  c o n c e r n  t h a t  t h e s e  s a l e s  c o n s i d e r  c a r e f u l l y  t h e  e f f e c t  o f  

t h e s e  s a l e s  o n  t h e  a d j a c e n t  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e ,  w h i c h  

is c u r r e n t l y  b e i n g  c o n s i d e r e d  f o r  e i t h e r  i n c l u s i o n  in. t h e  N a t i o n a l  

W i l d e r n e s s  P r e s e r v a t i o n  S y s t e m  o r  f o r  o i l  a n d  g a s  d e v e l o p m e n t .  

C o n s i d e r a b l e  w i l d l i f e  m i g r a t i o n  o c c u r s  a c c e s s  t h e  C a n n i n g  R i v e r ,  

a n d  s o m e  C e n t r a l  A r c t i c  C a r i b o u  H e r d  c a l v i n g  m a y  o c c u r  i n  t h i s  

a r e a .

W e  a r e  a l s o  c o n c e r n e d  a b o u t  t h e  s i z e  o f  p r o p o s e d  l e a s e  s a l e  

65, w h i c h  s t r e t c h e s  a c r o s s  tr.e a r c t i c  c o a s t l i n e  f r o m  t h e  C a n n i n g  

delta, t o  t h e  r e g i o n  n o r t h  o f  T e s h e k p u k  l a k e .  W h i l e  w e  h a v e  n o  

g e n e r a l  o p p o s i t i o n  t o  a d d i t i o n a l  s a l e s  i n  t n e  P r u a n o e  3 a y  r e g i o n ,  

a s s u m i n g  a d e q u a t e  e n v i r o n m e n t a l  s a f e g u a r d s ,  w e  o b j e c t  t o  t h e  p r o ­

p o s e d  i n c l u s i o n  a t  t b i a  t i m e  cf c o a s t a l  a r e a s  a d j a c e n t  t o  t h e  A K W R  

a n d  t h e  T e s h e k p u k  l a k e  S p e c i a l  A r e a .  O u r  c o n c e r n s  a b o u t  t h e  a r c t i c



(I

c o a s t l i n e  n e a r  t h e  A N W R  w e r e  s p e c i f i e d  i n  o u r  c o m m e n t s  o n  t h e  p r o -

• p o s e d  C a m d e n  B a y  a n d  D e m a r c a t i o n  P o i n t  S a l e s .  I n  a d d i t i o n ,  w e

- q u e s t i o n  t h e  w d r s d o m  o f  p l a n n i n g  a  s a l e  a l o n g  t h e  c o a s t l i n e  o f  t h e  

T e s h e k p u k  L a k e  S p e c i a l  A r e a ,  b e f o r e  t h e  B u r e a u  o f  L a n d  M a n a g e m e n t  

d e c i d e s  w h a t  t h e  a p p r o p r i a t e  o i l  a n d  g a s  d e v e l o p m e n t  p o l i c y  f o r  

t h i s  a r e a  s h o u l d  b e .  O i l  d e v e l o p m e n t  i n  t h e  S t a t e ' s  c o a s t a l  r e g i o n  

w i l l  e n t a i l  t h e  u s e  o f  o n s h o r e  f a c i l i t i e s  f o r  s u p p o r t  a n d  t r a n s p o r ­

t a t i o n ,  i n c l u d i n g  p i p e l i n e s ,  i n  o r d e r  f o r  d e v e l o p m e n t  t o  b e  e r o n o m . i  

o a l l y  f e a s i b l e .  I n  a d d i t i o n ,  t h e  S t a t e  is u n d o u b t e d l y  a w a r e  o f  t h e  

t r e m e n d o u s  i m p o r t a n c e  o f  t h e  T e s h e k p u k  L a k e  r e g i o n  f o r  w a t e r f o w l  

a n d  o t h e r  i m p o r t a n t  w i l d l i f e  p o p u l a t i o n s .  T h e r e f o r e ,  t h e  S t a t e  

s h o u l d  w i t h h o l d  i t s  p l a n s  f o r  .levelcpm.enc o f  t h i s  a.rea p e n d i n g  a. 

d e c i s i o n  b y  3 L M .

T h a n k  y o u  a g e \ "  f o r  t h i s  o p p o r t u n i t y  t o  c o m m e n t  o n  

p r o p o s e d  5 — y e a r  o i l  a n d  g a s  '° ? s i n g  p l a n .

—  J ---- u J - - -  -J »

B c o  A a i e r

E x e c u t i v e  D i r s c c o r
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T O : R e s o u r c e s  C o m m i t t e e  . \ \  

F R O M :  N e d  F a r q u h a r ,  s t a f f

S U B J E C T :  H B  2 8 9  ( s t a t e  l a n d  m a n a g e m e n t )

D A T E :  M a y  9, 1 9 8 7

T h e  s u b c o m m i t t e e  o n  H B  2 8 9  p r e s e n t s  a n  a m e n d e d  v e r s i o n  t h a t  

h a s  b e e n  t e c h n i c a l l y  i m p r o v e d  a n d  t h a t  h a s  a d d r e s s e d  s e v e r a l  

m a j o r  p o l i c y  q u e s t i o n s .  A t t a c h e d  i s  a  c o m p a r i s o n  o f  t h i s  

b i l l  w i t h  t h e  S e n a t e  v e r s i o n  ( C S S B  1 9 6  ( R e s ) ) .  F o l l o w i n g  i s  

a  s e c t i o n a l  a n a l y s i s  o f  t h e  s u b c o m m i t t e e ' s  p r o p o s e d  

s u b s t i t u t e ,  c o m p a r e d  t o  t h e  o r i g i n a l  H B  2 8 9 .

S e c t i o n  1 n o w  r e t a i n s  t h e  a r e a  p l a n n i n g  r e q u i r e m e n t  b u t  

e s t a b l i s h e s  t w o  e x c e p t i o n s :  t h e  a d o p t i o n  o f  s i t e - s p e c i f i c  

p l a n s  a n d  t h e  a d o p t i o n  o f  o t h e r  g o v e r n m e n t a l  e n t i t i e s ' 

p l a n s .  B o t h  o f  t h e s e  o p t i o n s  r e q u i r e  f u l l  p u b l i c  p r o c e s s  

a n d  a n  i n t e r e s t  f i n d i n g ,  a n d  a r e  d e s c r i b e d  i n  t h e  b i l l  i n  

l a t e r  s e c t i o n s .

S e c t i o n  2 c l a r i f i e s  t h a t  t h e  s t a n d a r s  f o r  p l a n n i n g  p e r t a i n  

t o  a l l  p l a n s ,  i n c l u d i n g  s i t e - s p e c i f i c  o n e s .

S e c t i o n  3 r e q u i r e s  r e g i o n a l  p l a n n i n g  f o r  s t a t e  l a n d .  T h e  

w o r d  " a l l "  i s  r e m o v e d  a t  l i n e  1 1  t o  p r e v e n t  a r e a  p l a n n i n g  

f o r  s t a t e  l a n d s  n o t  c o n t r o l l e d  b y  D N R  o r  s c r a p s  o f  l a n d  t h a t  

l o g i c a l l y  d o  n o t  n e e d  a r e a  p l a n n i n g .

S e c t i o n  4 h a s  b e e n  s p l i t  i n t o  s e v e r a l  p a r t s :  w h a t  r e m a i n s  

h e r e  i s  l a n g u a g e  a l l o w i n g  t h e  c o m m i s s i o n e r  t o  a d o p t  p l a n s  

d e v e l o p e d  b y  o t h e r  g o v e r n m e n t a l  e n t i t i e s .  T h e s e  c o u l d  

i n c l u d e  m u n i c i p a l  l a n d  u s e  p l a n s ,  c o a s t a l  p l a n s ,  a n d  B L M  o r  

F o r e s t  S e r v i c e  p l a n s .  T h e  s e c t i o n  h a s  b e e n  r e v i s e d  t o  

r e q u i r e  h e a r i n g s  a n d  i n t e r e s t  f i n d i n g s ,  a s  r e q u e s t e d  b y  

s e v e r a l  w h o  t e s t i f i e d .

S e c t i o n  5  h a s  n o t  b e e n  a m e n d e d .

S e c t i o n  6 h a s  n o t  b e e n  a m e n d e d .

S e c t i o n  7 i s  n e w ,  d e r i v e d  f r o m  p a r t s  o f  f o r m e r  s e c . 4. I t

a l l o w s  t h e  c o m m i s s i o n e r  t o  a d o p t  s i t e - s p e c i f i c  p l a n s  e x c e p t

f o r  p r o g r a m m a t i c  l a n d  d i s p o s a l s  o r  n e w  c o m m e r c i a l



a g r i c u l t u r e  p r o j e c t s .  U n d e r  ( i ) , i t  a l l o w s  o i l  a n d  g a s  

l e a s e  s a l e s  w i t h o u t  a r e a  p l a n n i n g  b e c a u s e  t h e r e  i s  t h o r o u g h  

p l a n n i n g  f o r  o i l  a n d  g a s  l e a s e  s a l e s  u n d e r  A S  3 8 . 0 5 . 1 8 0 .

T h e  s u b c o m m i t t e e  c o n s i d e r e d  a d d i n g  t w o  o t h e r  l a n d  a c t i o n s  

t h a t  w o u u l d  r e q u i r e  a r e a  p l a n n i n g  ( m a j o r  t i m b e r  s a l e s  a n d  

h i g h w a y  e x t e n s i o n s  i n t o  u n r o a d e d  a r e a s ) ; b o t h  o f  t h e s e  w e r e  

n o t  i n c l u d e d  i n  t h e  d r a f t .

S e c t i o n  8 i s  t h e  s a m e  a s  t h e  f o r m e r  S e c .  7.

S e c t i o n  9 i s  i m p r o v e d  l a n g u a g e  ( s u g g e s t e d  b y  t h e  A t t o r n e y  

G e n e r a l )  f o r  p r e f e r e n c e  r i g h t s  f o r  h o l d e r s  o f  r i g h t s  c r e a t e d  

b y  o t h e r  a g e n c i e s  t h a n  D N R .  ( F o r m e r  s e c . 8 . )

S e c t i o n  1 0  a m e n d s  t h e  r e q u i r e m e n t s  f o r  b e s t  i n t e r e s t  

f i n d i n g s  f o r  e x e m p t  o i l  a n d  g a s  l e a s e  s a l e s  u n d e r  A S  

3 8 . 0 5 . 1 8 0 ( d ) .  T h e  l a n g u a g e  a l l o w i n g  i n c l u s i o n  o f  

" c o n t i g u o u s  o r  a d j a c e n t "  a c r e a g e  u n d e r  a  f o r m e r  b e s t -  

i n t e r e s t  f i n d i n g  h a s  b e e n  r e m o v e d  a t  t h e  r e q u e s t  o f  A D F & G  

a n d  i n t e r e s t  g r o u p s .  T h i s  i s s u e  w i l l  b e  a d d r e s s e d  i n  t h e  

c o n t e x t  o f  S B  1 8 2 ,  n o w  i n  c o m m i t t e e .  ( F o r m e r  s e c . 9 . )

S e c t i o n  1 1  i s  a n  a m e n d m e n t  r e q u e s t e d  b y  R e p .  S p r i n g e r  t o  

p r e v e n t  D N R  f r o m  p u t t i n g  a  r e v e r t e r  c l a u s e  i n t o  s o m e  p u b l i c /  

c h a r i t a b l e  c o n v e y a n c e s  t o  s o m e  m u n i c i p a l i t i e s .

S e c t i o n  1 2  a l l o w s  t h e  e x c h a n g e  o f  h o m e s t e a d  p e r m i t s  w i t h  t h e  

c o m m i s s i o n e r ' s  a p p r o v a l .

S e c t i o n s  1 3  a n d  1 4 .  r e l a t i n g  t o  h o m e s t e a d  s u r v e y  a n d  

b r u s h i n g  r e q i r e m e n t s ,  h a v e  n o t  b e e n  c h a n g e d .  ( F o r m e r  

s e c s . 1 1  a n d  1 2 . )

S e c t i o n  1 5  h a s  b e e n  a m e n d e d  t o  v a l i d a t e  a l l  p a s t  l a n d  

c l a s s i f i c a t i o n s ,  n o t  j u s t  t h o s e  d o n e  b y  a  s i t e - s p e c i f i c  

p l a n .  ( F o r m e r  s e c . 1 3 . )

S e c t i o n  1 6  h a s  b e e n  a m e n d e d  t o  v a l i d a t e  m o s t  l a n d  m a n a g e m e n t  

a n d  d i s p o s a l  d e c i s i o n s ,  n o t  j u s t  t h o s e  d o n e  b y  a  s i t e -  

s p e c i f i c  p l a n .  ( F o r m e r  s e c . 1 4 . )

S e c t i o n  1 7  i s  n e w ,  s u g g e s t e d  b y  t h e  A t t o r n e y  G e n e r a l .  I t  

v a l i d a t e s  p a s t  m i n e r a l s  d i s p o s a l  d e c i s i o n s .

S e c t i o n  1 8  i s  n e w  a n d  s t a t e s  t h a t  t h e  b i l l  d o e s  n o t  a f f e c t  

t h e  C h a s e  I I I  l a n d  d i s p o s a l ,  w h i c h  w a s  t h e  s u b j e c t  o f  t h e  

l a w s u i t  (A l a s k a  S u r v i v a l ) t h a t  i s  t h e  r e a s o n  f o r  t h e  b i l l .

S e c t i o n  1 9  i s  t h e  s a m e  a s  f o r m e r  s e c . 1 5 .

S e c t i o n  2 0  p r o v i d e s  a n  i m m e d i a t e  e f f e c t i v e  d a t e ,  w h i c h  i s  

i m p o r t a n t  f o r  a c t i o n s  t h i s  s u m m e r .



C S S B  1 9 6 (Res) vs. p r o p o s e d  C S H B  2 8 9 (Res) ( 5 / 0 7 / 8 7 )

S B / H B  S e c .  1: T h e  H o u s e  b i l l  r e q u i r e s  a r e a  p l a n n i n g ,  a n d

m a k e s  e x c e p t i o n s  t h a t  a l l o w  t h e  c o m m i s s i o n e r  t o  a d o p t  o t h e r

l a n d  u s e  p l a n s ,  i n c l u d i n g  s i t e - s p e c i f i c  p l a n s  a n d  l o c a l ,  

f e d e r a l ,  o r  c o a s t a l  p l a n s  ( " o t h e r  p l a n s " ) .

S B / H B  S e c .  2: T h e  H o u s e  b i l l  c l a r i f i e s  t h a t  t h e

c o m m i s s i o n e r  m u s t  c o n s i d e r  c e r t a i n  f a c t o r s  i n  a d o p t i n g  a  

s i t e - s p e c i f i c  o r  o t h e r  p l a n s .  T h i s  i s  a  t e c h n i c a l  c h a n g e ,  

b e c a u s e  t h e  c u r r e n t  l a n g u a g e  m i g h t  b e  r e g a r d e d  a s  a m b i g u o u s  

T h e  S e n a t e  b i l l  r e f e r s  t o  " r e s o u r c e  d e v e l o p m e n t . "

S B / H B  S e c .  3; T h e  H o u s e  b i l l  a l l o w s  t h e  c o m m i s s i o n e r  t o

a d o p t  ( r a t h e r  t h a n  d e v e l o p )  r e g i o n a l  p l a n s .  T h e  H o u s e  b i l l

r e q u i r e s  r e g i o n a l  p l a n s  f o r  s t a t e  l a n d  ( r a t h e r  t h a n  " a l l "  

s t a t e  l a n d ) . T h e  S e n a t e  b i l l  i n c l u d e s  r e f e r e n c e s  t o  m i n i n g  

a n d  r e s o u r c e  d e v e l o p m e n t .

S B / H B  S e c .  4: T h e  H o u s e  b i l l  r e m o v e s  t h e  f i r s t  s e n t e n c e  o f

t h e  n e w  s u b s e c t i o n ,  w h i c h  i s  r e d u n d a n t .  T h e  S e n a t e  b i l l  

a l l o w s  t h e  a d o p t i o n  o f  m u n i c i p a l  p l a n s  f o r  r e g i o n a l  p l a n s ;  

t h e  H o u s e  b i l l  a l l o w s  t h e  a d o p t i o n  o f  a  b r o a d e r  r a n g e  o f  

p l a n s  a n d  n o t  j u s t  f o r  r e g i o n s .  T h e  H o u s e  b i l l  r e q u i r e s  

p u b l i c  h e a r i n g s  a n d  a n  i n t e r e s t  f i n d i n g  i n  t h e  a d o p t i o n  o f  

o t h e r  p l a n s .  T h e  H o u s e  b i l l  s e p a r a t e s  s i t e - s p e c i f i c  

p l a n n i n g  i n t o  a n o t h e r  s u b s e c t i o n  ( S e c .  7 o f  t h e  H o u s e  b i l l )

S B / H B  S e c .  5; i d e n t i c a l .

S B / H B  S e c .  6: i d e n t i c a l .

S B  S e c .  7 ;  H B  S e c .  9; B o t h  s e c t i o n s  a r e  i n t e n d e d  t o  a l l o w  

D N R  t o  m a k e  l a n d  s a l e s  u n d e r  a  n e w  p r e f e r e n c e  r i g h t .  T h e  

H o u s e  l a n g u a g e  w a s  s u g g e s t e d  b y  t h e  A G .

H B  S e c .  7 ;  T h e  H o u s e  b i l l  s e p a r a t e s  t h e  s i t e - s p e c i f i c  

p l a n n i n g  o p t i o n  i n t o  a  s e p a r a t e  s u b s e c t i o n  (h) i n  A S  

3 8 . 0 4 . 0 6 5 .  E x c e p t  t h a t  i t  r e q u i r e s  a r e a  p l a n n i n g  f o r  n e w  

c o m m e r c i a l  a g r i c u l t u r e  p r o j e c t s ,  t h e  H o u s e  l a n g u a g e  h a s  t h e  

s a m e  e f f e c t .  T h e  H o u s e  b i l l  a l s o  a d d s  a  n e w  s u b s e c t i o n  (i) 

t h a t  e x e m p t s  o i l  a n d  g a s  l e a s e  s a l e s  f r o m  a r e a  p l a n n i n g .

S B  S e c .  8: V e t e r a n s ^ d i s c o u n t  l a n g u a g e  n o t  i n c l u d e d  i n  t h e

H o u s e  b i l l .  /

H B  S e c .  8: A  t e c h n i c a l  a m e n d m e n t  t o  t h e  d e f i n i t i o n  o f

" s h o r t - t e r m  l e a s e "  n o t  i n c l u d e d  i n  t h e  S e n a t e  b i l l .

S B  S e c .  9 ;  H B  S e c .  1 5 :  T h e  s e c t i o n s  a r e  t h e  s a m e  e x c e p t

t h a t  t h e  H o u s e  v e r s i o n  v a l i d a t e s  a l l  l a n d  c l a s s i f i c a t i o n s ,  

n o t  j u s t  t h o s e  b a s e d  o n  a  s i t e - s p e c i f i c  p l a n .



S B  S e c .  10; H B  Sec. 16: S a m e  a s  a b o v e .

H B  S e c .  1 0 :  T h e  H o u s e  b i l l  i n c l u d e s  l a n g u a g e  s i m i l a r  t o

t h a t  i n  S B  1 8 2  r e g a r d i n g  b e s t  i n t e r e s t  f i n d i n g s  f o r  e x e m p t  

o i l  a n d  g a s  l e a s e  s a l e s .  ( C o t t e n )

/ *
H B  S e c .  1 1 ;  T h e  H o u s e  b i l l  p r e v e n t s  D N R  f r o m  p u t t i n g  

r e v e r t e r  c l a u s e s  o n  p u b l i c /  c h a r i t a b l e  u s e  c o n v e y a n c e s  t o  

s o m e  m u n i c i p a l i t i e s .  ( S p r i n g e r )

H B  S e c .  1 2 :  T h e  H o u s e  b i l l  a l l o w s  t h e  e x c h a n g e  o f  h o m e s t e a d

e n t r y  p e r m i t s  a m o n g  e n t r a n t s .  ( S h u l t z )

H B  S e c s .  1 3  a n d  1 4 :  T h e  H o u s e  b i l l  a l l o w s  f i v e  y e a r s  f o r

t h e  s u b m i t t a l  o f  h o m e s t e a d  s u r v e y s  a n d  r e m o v e s  t h e  

r e q u i r e m e n t  f o r  b r u s h i n g  h o m e s t e a d  b o u n d a r i e s  i f  t h e  

h o m e s t e a d  p a r c e l  w a s  d e s c r i b e d  b y  a l i q u o t  p a r t s .  ( D N R /  

C o t t e n )

H B  S e c .  1 5 :  S e e  S B  S e c .  9.

H B  S e c .  1 6 :  S e e  S B  S e c .  1 0 .

H B  S e c .  1 7 :  T h e  H o u s e  b i l l  v a l i d a t e s  p a s t  m i n e r a l s

m a n a g e m e n t  a n d  d i s p o s a l  d e c i s i o n s  b y  D N R .

K  ic. 1 8 :  T h e  H o u s e  b i l l  d o e s  n o t  a f f e c t  ( v a l i d a t e )  t h e

Cl.- i I I I  d i s p o s a l  d e c i s i o n .

H B  S e c .  1 9 :  T h e  H o u s e  b i l l  r e p e a l s  t h e  t h r e e - y e a r  e x t e n s i o n  

f o r  h o m e s t e a d  s u r v e y s  ( a l l  a r e  n o w  a u t o m a t i c a l l y  e x t e n d e d  

t h r e t  y e a r s ) .

H B  S e c .  2 0 :  T h e  H o u s e  b i l l  i s  e f f e c t i v e  i m m e d i a t e l y .
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RE: HB 289
"Uhat kind  of proce ss can be c r e a t e d  that will p r o t e c t  the
pub l ic  and give DNR the ab il i ty  to c l a s s i f y  lands w i t h o u t  a
region al plan?'*

HB289 wh ich  requir es p r o g r a m m a t i c  land di sp o s a l s  for h on esi te s, 

ho m est ead , and  l ot te r i e s  to go thru the regional c o m p r e h e n s i v e  

pl a nn i n g  p ro ce ss,  is a s i g n i f i c a n t  step in the right dire cti on .

Th er e are o t h e r  types of land c l a s s i f i c a t i o n s  and d i s p o s a l s  that 

d e se rv e the same kind of c a re ful  co ns id er a t i o n .  For example, 

a g r i c u l t u r a l  lands are not re qu ir ed  to go thru regional plans, and it 

is w id e l y  re c o g n i z e d  that mo re  than 100 M i l l i o n  St ate d o l l a r s  was 

wa s t e d  on the Delta Barley project. Delta was not f e a s i b l e  from the 

be gi nning, and it was not subj ec t to the kind of ca re fu l c o n s i d e r a t i o n  

required of a regional c o m p r e h e n s i v e  plan. Looki ng  back, ma ybe  the 

Delta Barely m i s t a k e  was m a d e  in part b ec a u s e  we were aw as h in m on ey  

and ent hus ia sm .  Now that the big m one y is gone  we can not af fo r d such 

co lo ssa l m is ta ke s. Caref ul  p l a n n i n g  must continue. It's r e g r e t t a b l e

many regional plans co uld have  been do n e for the Delta 100 m i l l i o n  

d o l l a r s .

He r e co gn iz e that DNR must  deal with lands which are u n l i k e l y  to 

be i ncl ud ed in regional plans. Cu rr e n t l y  the rule of law requires 

regional planning. Tha t law may need to be amended to e x c l u d e  

spe c if ic  types of land c la ss i f i c a t i o n s .  H B2 89  is c o m p l e t e l y  b ac k w a r d s  

b e ca us e it m a ke s the e x c e p t i o n s  the law and the law the ex cep tio ns .

In or der to make  a m e a n in gf ul  and e n f o r c a b l e  law, the D e p a r t m e n t  of
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Natur al  R e s o u r c e s  sh o ul d draw up a list of e x c e p t i o n s  to the C U R R E N T

law that they feel they need, along uith the ge n e r i c  a c t i v i t i e s  that 

w o ul d be re qu ir ed  to deal uith such land c l a s s i f i c a t i o n  d e c is io ns . A

p u b l i c  pr o ces s co uld  then be d e v e l o p e d  to meet those needs, if the 

e x c e p t i o n s  truly need to be made. Since there is no f u n d i n g  in FY "88 

for d i sp os a ls , this is an ideal time to work out t he se d if fi c u l t i e s .

Ue a g re e with the g o al s DNR C o m a i s s i o n e r  Judy B ra dy  has st a t ed  

for land dis posals; 1) A t h o r o u g h  pub li c process, 2> i n s p e c t i o n  of the 

lands to be di sposed, 3) c o n s i d e r a t i o n  of u n b ia s ed  s c i e n t i f i c  

evidence, and in the ca se  of lands for set tlement, m a x i m u m  local input
p r  i \y c. r  t

in d e c i d i n g  w hi ch lands will go into pu-te-i-o hands. Th is  so un ds  a lot 

like regional pl anning, w hic h helps resolve these i m p o r t a n t  quest io ns.  

If DNR Is to be e x e m p t e d  from regional planning in c e r t a i n  inst anc es , 

the q ue st i o n  must be asked, " Uha t kind of process can be c r e a t e d  that 

will p ro tec t the pub li c and give DNR the abiliLy Lu c l a s s i f y  lands 

w i t h o u t  a regional pl an ? "

That brings us back to 3B289. Uhile the cur ren t law p r o t ec ts  

A l a s k a ' s  c i t i 2ens, H B 2 8 9  remo ves  that p r ot ect io n by a l l o w i n g  D N R  to 

de t er m i n e  th eir own r e g u l a t i o n s  which MAtf NOT n e c c e s s a r i l y  be in the 

best i n t e r e s t  of A l a s k a ' s  citizens. DNR's past h i s t o r y  of 

d i s r e g a r d i n g  pub lic  input, ma kin g de ci si on s w i t h o u t  i n s p e c t i n g  the 

site in qu estion, and r ej ec t i n g  or ignoring s c i e n t i f i c  evi de n ce , 

o bl ig at es  the l e g i s l a t u r e  to favor the cit ize n' s i n t e r e s t s  rather than 

the a ge nc y's  ease of b u r e a u c r a t i c  action.

One of DNR's m a jo r c o n c e r n s  app ear s to be r e c l a s s i f i c a t i o n  of 

tidelands. If the ti de l a n d s  are c ov er ed  by a regional plan, or about

2
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to be u i t h i n  the next two years, the c l a s s i f i c a t i o n  c ha ng es  sh ou ld  be 

made in a c c o r d a n c e  uith  the regional plan, If the area is not go ing  

to be i n c l u d e d  in a regional plan, then th ere aust be a t h o ro ug h 

p ro ce ss  w hi ch  m a n d at es  w i d e s p r e a d  pu bl ic  in put and p u b l i c  hea rin gs , 

o n - s i t e  in s p e c t i o n ,  and e v a l u a t i o n  of u n b ia se d s c i en ti fi c data. T h e r e  

aay be a way that DNR car -se the C oa st al  Zone M a n a g e m e n t  p r o c e s s  to 

I n s u r e  that ti delands, (which belong to all Alaskans), are c l a s s i f i e d  

in a s e n s i b l e  nanner.

If th ere are  e xc e p t i o n s  to be made  to the cu r ren t lau, c e rt ai n 

s ec ti on s of the lau should remain. AS 3 8 . 0 5 . 3 4 5  b as ic al ly  require s 

p u b l i c a t i o n s ,  pu bli c se rv ice  a n n o u c e n e n t s , posting, n o t i f i c a t i o n  to 

p o s s i b l e  i n t e r e s t e d  parties, and no tic e to other g o v e r n m e n t s  and 

N at i v e  Co r p o r a t i o n s .  In additio n,  t he re should be a m a n d a t o r y  pu b l i c  

hearin g, u h ic h is not nou required, and the p ub li ca t io n not ic e should 

be e x t e n d e d  from 30 to 60 days. P r o v i s i o n s  in AS 3 8 . 0 4 . 0 6 5  sh oul d

a l c n  hp  t o p t  in  n r r ie f  t-ha f a mnrp s i t p  s p p r l  f i r  p la n  u i 1 1 a lS O  be
c o n s i d e r e d  in larger terms, and prov ide  for mea ningful pub li c 

p a r t i c i p a t i o n .  The mo r e a d v a n c e  notice, the greater litelihood that  

i n c r e a s e d  p u b l i c  p a r t i c i p a t i o n  uill  reduce pr e ss ur e for a bad

decision. In du str y and g o v e r n m e n t  hold all the cards until there is a 

s i g n i f i c a n t  a m o u n t  of pu bli c a w ar en es s and understanding.

The  goal of the e x i s ti ng  law is to cr e at e the most s e n s i b l e  land 

d i s p o s a l  d ec i s i o n s ,  and ue share that goal. There are a feu p r o b l e m s  

uith  DNR a c c e p t i n g  a site s pe cif ic plan, as proposed in HB289. Por 

examp le,  ue in Chase are s it ti ng  down uith people who do not g e n e r a l l y  

a gr ee uith  us, to try and reach some sort of co nsensus about land use

3
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in our area. Even if ue find a solution, our d e l i b e r a t i o n s  uill take

place l a r g e l y  out of the w i de r pu b li c eye. At least ue are u o r k i n g  

uit hi n the regional p l a n n i n g  p r oc es s so that w id er i m p l i c a t i o n s  can be 

co ns id er ed . In pla ces  w he re  th ere will be no regional plan, a 

d e c i s i o n  c o u l d  be m ad e at a local level w h i c h  might not be in the best 

i n t e r e s t  of the wider gen era l public. The pu b li c would have no 

o p p o r t u n i t y  for input be fo re  DNR c ou ld  make an ;rr e v o c a b l e  decision.

It c ou ld  lead to the saiae type of ser i ou s pr ob le m in C ha se  that we 

felt c o m p e l l e d  to take to court. Ue supp ort  m a xi mu m local input, but 

other c i t i 2en and state i n t e r e s t s  sh oul d nut be excluded. Th e w id er  

p a r t i c i p a t i o n  uill insure a mo r e c o m p r e h e n s i v e  inv en t or y and a n a l ys is  

of r e s o u r c e s  and c o m p e t i n g  uses.

P e o p l e  in Chase and T a l k e e t n a  are p le ase d about the s e n s i b l e  

QB289 p r o v i s i o n s  req ui r in g regional land p l a n ni ng  for most lands w hi ch  

will be d i s p o s e d  for set tl e me nt . T h e re  are other simila rly  i mp o r t a n t  

land c l a s s i f i c a t i o n  is sue s that d es er ve the same kind of caref ul 

c o n s i d e r a t i o n .  T ho se  e qu a l l y  i m p o r t a n t  iss ues  remain ab se nt  from 

HB289. U n d e r  3 B2 89 Al as k a  c i t i 2ens are not pr ot ect ed from an ag enc y 

that has a hi s t o r y  of v i o l a t i n g  the pu bl ic  trust. Until there is a 

th o ro ug h u n d e r s t a n d i n g  of the s p e c i f i c  areas of land c l a s s i f i c a t i o n  

that DNR u a nt s to e xe m p t  from the c ur re nt  lau, and until a d e q u a t e  

pub li c p ro c e s s  p r o v is io ns  can be fi rml y e n t r e n c h e d  in law, SB289 

should NO T be passed out of committee.
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