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/STEVE COWPER, G O V E R N O R

4 0 0  W ILLOUGHBY AYE. 
JUNEAU. ALASKA 998 01 -1796  
PHONE: (9 0 7 ) 4 6 5 -2400

A p r i l  22 ,  1987

T h e  H o n o r a b l e  M i k e  i l i  H e r  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V 
J u n e a u ,  AK  99801

D e a r  R e p r e s e n t a '  i ' » e  M i l l e r :

T h e  C o w p e r  A d m i n i s t r a t i o n  h a s  n o  o b j e c t i o n  t o  r e v i e w i n g  t h e  
1983 D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  r e p o r t  
r e g a r d i n g  s t a t e  a s s u m p t i o n  o f  t h e  U n i t e d  S t a t e s  C o r p s  o f  
E n g i n e e r s  S e c t i o n  404 w e t l a n d s  p e r m i t t i n g  p r o c e s s ,  a s  
d e s c r i b e d  i n  H JR  27 .  H o w e v e r ,  we  s u g g e s t  t h e  f o l l o w i n g  
a m e n d m e n t  t o  p r o v i d e  G o v e r n o r  C o w p e r  w i t h  a d d i t i o n a l  
f l e x i b i l i t y  f o r  r e v i e w i n g  t h e  r e p o r t .  I f  t h i s  a m e n d m e n t  i s  
a d o p t e d  H J R  27 w o u l d  h a v e  m i n i m a l  f i s c a l  i m p a c t  o n  o u r  
a g e n c i e s .

O n  p a g e  t h r e e ,  r e p l a c e  l i n e s  11-16 w i t h  t h e  f o l l o w i n g :

F u r t h e r  r e s o l v e d  t h a t  t h e  G o v e r n o r  i s  r e s p e c t f u l l y  
r e q u e s t e d  t o  r e v i e w  t h e  1983 D e p a r t m e n t  o f  
E n v i r o n m e n t a l  C o n s e r v a t i o n  r e p o r t  r e g a r d i n g  s t a t e  
a s s u m p t i o n  a n d  m a k e  r e c o m m e n d a t i o n s  r e g a r d i n g  s t a t e  
a s s u m p t i o n  o f  t h e  U n i t e d  S t a t e r .  A r m y  C o r p s  o f  E n g i n e e r s  
S e c t i o n  404 w e t l a n d s  p e r m i t t i n g  p r o c e s s .

S i  n c  ew e  1 y  ,

L  4 ? A . - . , s ' . - . ___________
J u d i t h  M.  B r a d y ,  C o m m i s s i o n e r  
D e p a r t m e n t  o f  N a t u r a l  S <j s o u r c e s

D e p a r t m e n t  6 r  E n v i r o n m e n t a l  C o n s e r v a t i o n

D o n  C o l l i n s w o r t h , C o m m i s s i o n e r  ' 
D e p a r t m e n t  o f  F i s h  a n d  G ame

c c :  G e o r g e  S u l l i v a n
R o d  S w o p e  
R e p .  S t e v e  F r a n k

10-J9LH
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1 IN THE H OUSE BY MI L LE R

2 HOUSE BIL L  NO. 259

3 IN THE LEGISLATURE OF THE STATE OF ALA S K A

4 FIFTEENTH L EGISLATURE - FIRST SESSION

5 A B ILL - g j jW y i / l 'A
■6 For an Act entitled: "An Act relating to the small scale^yse of water."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 46.15 is amended by adding a n e w  section to read:

Sec. 46.15.045. SMALL SCALE USE OF WATER. A person may use less
%

10 than a significant amount of w a t e r  without a permit unless the commis-

11 sioner determines under AS 46.15.080(b) that the use of less than a

-12*'* significant amount of w ater without a permit is not in the public

fp
13 interest. A person using less than a significant amount of water

14 without a permit acquires no w ater right or pr i ority unless an appli-

15*' cation is filed and a permit or certificate is issued under AS 46.15.-

16 v 030 - 46.15. 185.

17 * Sec. 2. AS 46.15.133(f) is amended to read:

18 (f) The commissioner may, by regulation, designate additional

19 types of appropriations that [WHICH] are exempt from this section and

20 provide simplified procedures for ruling on the applications.
9

.,-.21 * Sec. 3. AS 46.15.133 is amended by adding a new subsection to read:/, i&j
JZ- (g) A n  application to appropriate not more than 5^D00 gallons of

2 3 *  wa t e r  a day is exempt from the notice provisions of this section

24«* except that the commissioner shall notify the Department of Fish and ,

' ~ ~ ■ ~  ! 1 7
25. Game of each application to appropriate w ater from ;a_stream_designat-ed-

26 ̂  under"AS-'16-r05vS-70 j N o t w it h standing this subsection, the commissioner

2 7 may require public notice under this section

28 (1) on a determ i n a t i o n  that the total amount of water

29 & available in an area is limited considering the number of potential

HB 02 59A -1- HB 259
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* Sec. 4. AS 46.15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the c o n­

text otherwise requires,

(1) "appropriate" means

(A) to divert, impound, or w i t hdraw a quantity of 

w ater from a source of water, for a beneficial usej_ or

(B) to reserve water under [IN ACCOR D A N C E  WITH]' 

AS 46.15.145;

(2) "appropriation" means

(A) the diversion, impoundingi or withdrawal of a 

quantity of w ater from a source of w ater for a beneficial usej^ or

(B) the reservation of w a te r  under [IN A CC O R D A N C E  

WITH] AS 46.15.145;

(3) "beneficial use" means a use of w a t e r  for the benefit 

of the a p p r o p r i a t o r , other persons or the public, that is reasonable 

and consistent w ith the public interest, including, but not limited 

to, domestic, agricultural, irrigation, industrial, manufacturing, 

fish and shellfish processing, navigation and transportation, mining, 

power, public, sanitary, fish and wildlife, recreational uses, and 

m aintenance of w ater quality;

(4) " s o u r c ' of water" means a substantial quantity of water 

capable of being put to beneficial use;

(5) "water" means all w ater of the state, surface and 

subsurface, occurring in a natural state, excepc mineral and medicinal 

w a t e r ;

(6) "commissioner" means the commissioner of natural 

259 -2- HB0259A
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1 resources;

2 (7) "director" means the d i r e c t o r  wi id and w a t e r  manage-

3 ment [THE DIVISION OF LANDS], Department of Natural Resources;

4 (8) "person" includes an individual, partnership, asso-

5 ciation, public or private corporation, state agency, mu n i c i p a l i t y

6 [POLITICAL SUBDIVISION] of the state, and the United Stat e s ^  [.]

7 (9) "mineral and m ed icinal water" means

3 (A) water of a hot spring or spring w i t h  curative

9 properties that [WHICH] has b een reserved by the federal govern-

10 ment under Public Land Order No. 399; and

11 (B) geothermal fluid, as [THE T E R M  IS] d e f i n e d  in

12  AS 4 1 . 0 6 . 0 6 0 ^

e
13 (10) "significant amount of water" means

14 (A) a use of more than 5,000 gallons of w a t e r in a

15 s i n R le day from a single source;

16 (B) the regular d aily or recurring seasonal use of

17 more than 500 gallons of w a t e r  a day for 10 days or more a year

18 from a single source; or

19 (C) a water use that may a d versely affect the water

20 rights of another appropriator or the public i n t e r e s t .

I
HB 0259A -3- HB 259
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1 IN THE H O U S E BY MI L L ER

2 HOUSE BIL L  NO. 259

3 IN THE LEGISLATURE OF THE STATE OF A L A S K A

4 FIFTEENTH LEG I S L A T U R E - F IRST SESSION

5 A  BILL

6 For an Act entitled: "An Act relating to the small scale use of water."

7 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

8 * Section 1. AS 46.15 is amended by adding a new sect i o n  to read:

L

nfCT?^’ Sec. 46.15.045. SMALL SCALE US E  OF WATER. A  pe r s o n  may use less

10 than a significant amount of w a t e r  without a permit unless the commis-

11 sioner determines under AS 46.15.080(b) that the use of less than a
•►j

c*l2 ' significant amount of water without a permit is not in the public

■37
»S13 interest. A person using less than a significant amount of water

# 1 4  without a permit acquires no w a t e r  right or priori t y  unless an appli-

15': cation is filed and a permit or certificate is issued u nder AS 46.15.-

M *  030 - 46.15.185.

17 * Sec. 2. AS 46.15.133(f) is amended to read:

18 (f) The commissioner may, by regulation, designate additional

19 types of appropriations th a t [WHICH] are exempt frc..,i this section and

20 provide simplified procedures for ruling on the applications.
^  o

... 21 * Sec. 3. AS 46.15.133 is amended by adding a new s ubsection to read:

22* (g) A n  application to appropriate not more than 5,000 gallons of

23" water a day is exempt from the notice provisions of this section

a 2 A *  except that the commissioner shall notify the Department of Fis h and

25 31 Game of each application to a p p r o priate w a t e r  from a stream designated

26 "• under AS 16.05.870. Notw i t h s ta n d i n g  this subsection, the commissioneri r ’   —/

27 " may require public notice under this section

r28'r̂  (1) on a deter m i n a t i o n that the total amount of water

.29 r> available in an area is limited c onsidering the number of potential

HB025SA -1- HB 259



l o c a t e d .

* Sec. 4. AS 46.15.260 is amended to read:

Sec. 46.15.260. DEFINITIONS. In this chapter, unless the co n­

text otherwise requires,

(1) "appropriate" means

(A) to divert, impound, or w i t h d r a w  a quantity of 

water from a source of water, for a beneficial usej^ or

(B) to reserve w a t e r  u n d e r  [IN A C C O R D AN C E  WITH] 

AS 46.15.'.45;

(2) "appropriation" means

(A) the diversion, impoun d in g ^  or withdrawal of a 

quantity of w ater from a source of w ater for a beneficial usej^ or

( B ) the reserv a t io n  of w a te r  under [IN A C CO R D A N C E  

WITH] AS 46.15.145;

(3) "beneficial use" means a use of w a t e r  for the benefit 

f the a p p r o p r i a t o r , other persons or the public, that is reasonable

and consistent w i t h  the public interest, including, but not limited 

to, domestic, agricultural, irrigation, industrial, manufacturing, 

fish and shellfish processing, navig a ti o n  and transpoitation, mining, 

power, public, sanitary, fish and wii. ife, recreational uses, and 

m aintenance of water quality;

(4) "source of water" means a substantial quantity of water 

capable of being put to beneficial use;

(5) "water" means all w a te r  of the state, surface and 

subsurface, occurring in a natural state, except mineral and medicinal 

water;

(6) "commissioner" meant the commissioner of natural 
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users from the source of the water; or

(2) on request of the municipality in which the area is



1 resources;

2 (7) "director" means the d i r e c t o r  c.f land and w a t e r  manage-

3 ment [THE DIVISION OF LANDS], D epartment of Natural Resources;

4 (8) "person" includes an individual, partnership, asso-

5 ciation, public or private corporation, state agency, m u ni c i p a l i t y

6 [POLITICAL SUBDIVISION] of the state, and the Un i t ed  Stat e s ^  [.]

7 (9) "mineral and m e d i c in a l  water" means

8 (A) w ater of a hot spring or spring w i t h  curative

9 properties that [WHICH] has b een reserved by the federal govern-

' y  10 ment under Public Land Order No. 399; and

11 (B) geothermal fluid, as [THE T E R M  IS] defi n e d  in

Q  12 AS 41.06.060y

13 (10) "significant amount of wate.1" means
r f) ... * ,
(y 14 (A) a use of more tnan 5,000 gallons of w a t e r  in a

1 ’*'■
vJ ^5 single d ay from a single source;

Sr "16 (B) the regular daily or recurring seasonal use of

«ri 17 more than 500 gallons of w at e r  a day for 10 days or more a year

18 from a single source; or

19 (C) a w ater use that ma^ a dv ersely affect the w a t e r

20 rights of a n o t h er appropriator or the public i n t e r e s t .
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Use o f  W a t e r  HOUSE B I L L  NO. 627. by  R e p s .  M. W. M i l l e r  by  r e q u e s t .
Amends t h e  A l a s k a  W a t e r  Use A c t  (AS 46.15) by a d d i n g  a new s e c c i o n  
s t a t i n g  "An i n d i v i d u a l  who w i s h e s  to  u s e  w a t e r  o c c u r r i n g  i n  i t s  
n a t u r a l  s t a t e  f o r  d o m e s t i c  u s e  i s  n o t  r e q u i r e d  t o  o b t a i n  a w a t e r  
u s e  p e r m i t  f o r  t h e  u s e .  An i n d i v i d u a l  who f a i l s  t o  a p p l y  t o r  a 
w a t e r  u s e  p e r m i t  u n d e r  t h i s  s e c t i o n  a c q u i r e s  no r i g h t s  p r o t e c t e d  
u n d e r  t h i s  c h a p t e r . "

I n t r o d u c e d  F e b r u a r y  17 and r e f e r r e d  t o  R e s o u r c e s ,  HESS.

Use  o f  W a t e r  HOUSE B I L L  HO. 627. ( s e e  p a g e  238) .  R e p o r t e d  b a c k  t o  t h e
H o u s e  M a r c h  21 by  R e s o u r c e s  r e c o m m e n d i n g  i t  be r e p l a c e d  w i t h  a 
s u b s t i t u t e  a n d  t h a t  i t  do p a s s .  C o n c u r r i n g :  S h u l t z  ( C o - C h a i r ) ,
C a t o ,  J e n k i n s ,  P e r a c e ,  S u n d ,  M.  W. M i l l e r  and  W a l l i s .  T h om p s o n  
s i g n e d  "do pass  and  d o n ' t  t h r o w  c o l d  w a t e r  o n  t h i s  b i l l ! . "  To 
HESS .

I R e s o u r c e s  s u b s t i t u t e  c o n t a i n s  c o n e  o f  t h e  l a n g u a g e  o f  t h e
o r i g i n a l  b i l l .  I t  a d d s  a n ew  s e c t i o n  t o  AS 46.15 (W a t e r  U s e  A c t )  
r e l a t i n g  t o  t h e  s m a l l  s c a l e  u s e  o f  w a t e r ,  s t a t i n g  a p e r s o n  may  u s e  
l e s s  t h a n  a s i g n i f i c a n t  am o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  u n l e s s  t h e  

f | 0 n c 5 > 0  c o m m i s s i o n e r  d e t e r m i n e s  t h e  u s e  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  4 ,>*vir3
p e r s o n  u s i n g  l e s s  t h a n  a s i g n i f i c a n t  am o u n t  o f  w a t e r  d o e s  n o t  n e ^ d 
a w a t e r  r i g h t  o r  p r i o r i t y  u n l e s s  a n  a p p l i c a t i o n  i s  f i l e d  a n d  a 
p e r m i t  o r  c e r t i f i c a t e  i s  i s s u e d .

D e f i n e s  " s i g n i f i c a n t  amou i t  o f  w a t e r "  t o  maan  u a e  o f  mo re  t h a n
5,000 g a l l o n s  i n  a s i n g l e  d a y  f r o m  a s i n g l e  s o u r c e ,  t h e  r e g u l a r  
d a i l y  o r  r e c u r r i n g  s e a s o n a l  u s e  o f  m o r e  t h a n  500 g a l l o n s  3 d a y  f o r  
10 d a y s  o r  mo re  a y e a r  f r o m * a  s i n g l e  s o u r c e ,  o r  w a t e r  u s e  t h a t  may 
a d v e r s e l y  a f f e c t  t h e  w a t e r  r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  o r  t h e  
p u b l i c  i n t e r e s t .

An a p p l i c a t i o n  t o  a p p r o p r i a t t  n o t  mo re  t h a n  1,000 g a l l o n s  a d a y  i s  
e x em p t  f r om  n o t i c e  p r o v i s i o n s  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h e  t o t a l  amoun t  o f  w a t e r  a v a i l a b l e  i n  a n  a r e a  i s  l i m i t e d ,  o r  on 
t h e  r e q u e s t  o f  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  a r e a  i s  L o c a c e d .

Use  o f  W a t e r  HOUSE B I L L  NO. 627. ( s e e  p a g e s  238;371) .  HESS r e f e r r a l  
w a i v e d  A p r i l  1 ,  1986. R e f e r r e d  t o  R u l e s .

Use o f  W a t e r  HOUSE B I L L  NO. 627. ( s e e  p a g e s  238;376;434).  R e p o r t e d
b a c k  t o  t h e  H ou s e  A p r i l  7 ,  1986 b y  R u l e s  w i t h  a c o m m i t t e e  
s u b s t i t u t e  a n d  do p a s s  r e c o m m e n d a t i o n .  C o n c u r r i n g  w e r e  M.W. M i l l e r  
( c h a i r ) ,  F u l l e r ,  M a r t i n ,  G r u s s e n d o r f  a n d  D a v i s .  To R u l e s .

T h e  s u b s t i t u t e  a d d e d  l a n g u a g e  on  Page  1, S e c .  3 ( g )  r e q u i r i n g  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  n o t i f y  t h e  c o m m i s s i o n e r  o f  
f i s h  a n d  game a b o u t  a p p l i c a t i o n s  f o r  a p p r o p r i a t i o n s  o f  w a t e r  u n d e r
1 , 0 0 0  g a l l o n s  p e r  d a y  i f  t h e  w a t e r  i s  t o  be t a k e n  f r om  an  
a n a d r a m o u s  f i s h  s t r e a m .

Use o f  W a t e r  CS FOR HOUSE B I L L  NO. 627 ( R l s ) . ( s e e  p a g e s  238;371;374).
T h e  R u l e s  s u b s t i t u t e  was  a d o p t e d  a n d  t h e  b i l l  P a s s e d  t h e  House  
A p r i l  8 , 1986, 38-2. N a y s :  C l o c k s i n ,  M. M. M i l l e r .  R e p .  F r a n k
g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n ,  b u t  i t  was  n o t  t a k e n  up o n  t h e  n e x t  
l e g i s l a t i v e  d a y .

T h e  H ou s e  a d o p t e d  f l o o r  amendmen t  N o .  1. a t e chn ic a l  - * 1 o
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STEVE COWPER, GOVERNOR

A p r i l  21, 1987

T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n  
Th e  H o n o r a b l e  S a m  C o t t e n  
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
P.O. B o x  V  
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e s  H e r r m a n n  a n d  C o t t e n :

S u b j e c t : H B  259, an act r e l a t i n g  to the use o f  wat e r .

P o s i t i o n : T h e  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  s u p p o r t s  the 
e x e m p t i o n  o f  s m a l l  s c a l e  us e s  o f  w a t e r  f i o m  the T i t l e  46.15 
p e r m i t  and n o t i c e  r e q u i r e m e n t s  as p r e s e n t e d  in this bill.

B a c k g r o u n d : S e c t i o n  1 c o m b i n e d  w i t h  S e c t i o n  4 a m e n d s
AS 4 6 . 1 5  to a l l o w  the use of less t h a n  5 , 0 0 0  g a l l o n s  of 
w a t e r  in a s i n g l e  d a y  or the r e c u r r i n g  use o f  500 g a l l o n s  
pe r  d a y  f r o m  a s i n g l e  s o u r c e  w i t h o u t  a p e r m i t  or c e r t i f i c a t e  
to a p p r o p r i a t e ,  e x c e p t  w h e n  a d v e r s e  i m p a c t s  to e x i s t i n g  
w a t e r  r i g h t s  or  the p u b l i c  i n t e r e s t  are i d e n t i f i e d .

S e c t i o n s  2 and 3 a m e n d  AS 4 6 . 1 5 . 1 3 3  to e x e m p t  a p p l i c a t i o n s  
to a p p r o p r i a t e  5 , 000 g a l l o n s  p e r  d a y  or  less f r o m  the 
c u r r e n t  n o t i c e  r e q u i r e m e n t s ,  s u b j e c t  to c e r t a i n  e x c e p t i o n s  
w i t h  r e s p e c t  to the n u m b e r  of  use r s ,  t h e  r e q u e s t  o f  a 
m u n i c i p a l i t y ,  or if the s o u r c e  of  w a t e r  is f r o m  a s t r e a m  
d e s i g n a t e d  as a n a d r a m o u s .

R e c o m m e n d a t i o n : The D e p a r t m e n t  of  N a t u r a l  R e s o u r c e s
s u p p o r t s  the c h a n g e s  d e s c r i b e d  above. In the e x p e r i e n c e  of 
t h e  d e p a r t m e n t ,  the a p p r o p r i a t i o n  of  s u c h  a m o u n t s  of w a t e r  
has not c a u s e d  s i g n i f i c a n t  p r o b l e m s .  T h e r e  are p r o v i s i o n s  
in the p r o p o s e d  a m e n d m e n t s  w h i c h  r e q u i r e  p u b l i c  n o t i c e  if 
the a m o u n t  of w a t e r  a v a i l a b l e  is l i m i t e d  w i t h  r e s p e c t  to the 
n u m b e r  of use r s ,  or u p o n  r e q u e s t  of m u n i c i p a l i t i e s .

A d d i t i o n a l l y ,  t h e r e  is a p r o v i s i o n  t h a t  the A l a s k a  D e p a r t­
m e n t  of F i s h  a n d  G a m e  s h a l l  be n o t i f i e d  if the s o u r c e  of 
w a t e r  is f r o m  a s t r e a m  d e s i g n a t e d  as a n a d r o m o u s .
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We b e l i e v e  th a t  the p r o p o s e d  c h a n g e s  w i l l  be c o s t - e f f e c t i v e  
w i t h  r e s p e c t  to s t a f f  time and p a p e r w o r k ,  y e t  not h a v e  
s i g n i f i c a n t  impact on  c u r r e n t  p o l icy.

As always, my sraff and I are a v a i l a b l e  to w o r k  w i t h  the 
c o m m i t t e e  and its s t aff r e g a r d i n g  this l e g i s l a t i o n .  If y o u  
w o u l d  like any a d d i t i o n a l  i n f o r m a t i o n  o r  h a v e  any q u e s t i o n s ,  
p l e a s e  c o n t a c t  my office.

S i n c e r e l y ,

C o m m i s s i o n e r

cc: C o m m i t t e e  M e m b e r s
Bi l l  S p e n s e r s
D e p a r t m e n t  of F i s h  and Ga m e  
D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  
Rod Swope, G o v e r n o r ' s  O f f i c e  
G e o r g e  Sullivan, G o v e r n o r ' s  O f f i c e
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MEMORANDUM

FROM: S t a f f

TO: Representative__Mike W. Miller

DATE: 4/22/87

RE: A n a l y s i s  o f  H o u s e  B i l l  259

S e c t i o n  1
amend s  t h e  W a t e r  TTs e  A c t  (AS 46.15) b y  s t a t i n g  t h a t  a w a t e r  u s e  

p e r m i t  i s  n o t  n e c e s s a r y  f o r  a n  i n d i v i d u a l  who w i s h e s  t o  u s e  an  
i n s i g n i f i c a n t  am o u n t  o f  w a t e r  u n l e s s ,  s u c h  a u s e  i s  a g a i n s t  t h e  p u b l i c  
i n t e r e s t  a s  d e t e r m i n e d  b y  t h e  C o m m i s s i o n e r  o f  DNR. A p e r s o n  u s i n g  
l e s s  t h a r  a s i g n i f i c a n t  am o u n t  o f  w a t e r ,  w i t h o u t  a w a t e r  u s e  p e r m i t ,  
who d e c i d e s  n o t  t o  a p p l y  f o r  a p e r m i t  f o r  t h e  u s e ,  d o e s  n e t  a c q u i r e  a 
r i g h t  o r  p r i o r i t y  t o  t h e  w a t e r  r e s o u r c e .

S e c t i o n  2
a l l o w s  t h e  C o m m i s s i o n e r  o f  DNR t o  p r o m u l g a t e  r e g u l a t i o n s  t o  e x emp t  

p u b l i c  n o t i c e  o f  a p p l i c a t i o n s  f o r  w a t e r  r i g h t s  i n  a d d i t i o n  t o  t h e  
e x e m p t i o n  o u t l i n e d  i n  S e c t i o n  3 o f  t h i s  b i l l .

S e c t i o n  3
a l l o w s  t h e  C o m m i s s i o n e r  o f  DNR t o  i s s u e  a w a t e r  u s e  p e r m i t  f o r  up 

t o  5000 g a l l o n s  o f  w a t e r  p e r  d a y  w i t h o u t  p r o v i d i n g  p u b l i c  n o t i c e  as 
o u t l i n e d  i n  AS 46 .15 .133 . H o w e v e r ,  n o t i c e  i s  g i v e n  t o  DF&G o f  a l l  
a p p l i c a t i o n s  t o  a p p r o p r i a t e  w a t e r  f r om  a n a d r om o u s  f i s h  s t r e a m s .  T h e  
C o m m i s s i o n e r  o f  DNR may d i s r e g a r d  t h i s  s u b s e c t i o n  i f :

(1) h e  o r  s h e  d e t e r m i n e s  t h e  t o t a l  am o u n t  o f  w a t e r  a v a i l a b l e  t o  
a n  a r e a  i s  l i m i t e d  f o r  t h e  t o t a l  n um b e r  o f  p o s s i b l e  u s e r s ;  
o r ,

(2) t h e  a p p l i c a t i o n  b e i n g  f i l e d  i s  f o r  a n  a r e a  t h a t  l i e s  w i t h i n

S e c t i o n  4
( I )  r e w r i t e s  t h e  c u r r e n t  s t a t u t o r y  l a n g u a g e  o f  AS 4 6 . 1 5 . 2 6 0 .  

d e f i n i t i o n s  (1)—(9) t o  make  t e c h n i c a l  l a n g u a g e  m o d i f i c a t i o n s  a s  
r e q u e s t e d  b y  t h e  D i v i s i o n  o f  L e g a l  S e r v i c e s .  T h e s e  c h a n g e s  do n o t  
a l t e r  t h e  a f f e c t  o f  t h e  c u r r e n t  s t a t u t o r y  l a n g u a g e .

( I I )  a d d s  a n  a d d i t i o n a l  d e f i n i t i o n  n um b e r  10 w h i c h  d e f i n e s  
" s i g n i f i c a n t  am ou n t  o f  w a t e r "  a s :

a) a  u s e  o f  m o r e  t h ; . n  5,000 g a l l o n s  o f  w a t e r  i n  o n e  d a y  
f r o m  a s i n g l e  s o u r c e ;  o r ,

b) t h e  r e c u r r i n g  d a i l y  u s e  o f  mo re  t h a n  500 g a l l o n s  o f  w a t e r  f o r  
10 o r  m o r e  d a y s ,  i n  a y e a r ,  f r om  a s i n g l e  s o u r c e ;  o r ,

c )  a u s e  t h a t  may a d v e r s e l y  a f f e c t  t h e  w a t e r  r i g h t s  o f  o t h e r s  
u s e r s  j r  t h e  p u b l i c  i n t e r e s t .

t h e  b o u n d a r y  o f  a m u n i c i p a l i t y  t h a t  h a s  r e q u e s t e d  
n o t i f i c a t i o n  o f  a l l  w a t e r  a p p r o p r i a t i o n  w i t h i n  i t s  
b o u n d a r i e s .



Use o f  Wa te r  HOOSE B I L L  NO. 627. by R e p s .  M. W. M i l l e r  by r e q u e s t ; .
Amends t h e  A l a s k a  W a t e r  Use A c t  (AS 46.15) by a d d i n g  a new s e c t i o n  
s t a t i n g  "An i n d i v i d u a l  who w i s h e s  t o  u s e  w a t e r  o c c u r r i n g  i n  i t s  
n a t u r a l  s t a t e  f o r  d o m e s t i c  u se  i s  n o t  r e q u i r e d  t o  o b t a i n  a v a c e r  
u s e  p e r m i t  f o r  t h e  u s e .  An i n d i v i d u a l  who  f a i l s  t o  a p p l y  f o r  a 
w a t e r  u s e  p e r m i t  u n d e r  t h i s  s e c t i o n  a c q u i r e s  no r i g h t s  p r o t e c t e d  
u n d e r  t h i s  c h a p t e r . "

I n t r o d u c e d  F e b r u a r y  17 and  r e f e r r e d  t o  R e s o u r c e s ,  HESS.

Use  o f  W a t e r  HOUSE B I L L  NO. 627. ( s e e  p a g e  238).  R e p o r t e d  b a c k  t o  t h e
H o u s e  M a r c h  21 b y  R e s o u r c e s  r e c o m m e n d i n g  i t  b e  r e p l a c e d  w i t h  a 
s u b s t i t u t e  a n d  t h a t  i t  do p a s s .  C o n c u r r i n g :  S h u l t z  ( C o - C h a i r ) ,
C a t o ,  J e n k i n s ,  F e r a c e ,  S u n d ,  M.  W. M i l l e r  a n d  W a l l i s .  T h om p s o n  
s i g n e d  "do pass  a n d  d o n ' t  t h r o w  c o l d  w a t e r  o n  t h i s  b i l l ! . "  To 
H ESS .

| ^ e e »  T ^i e  R e s o u r c e s  s u b s t i t u t e  c o n t a i n s  n o n e  o f  t h e  l a n g u a g e  o f  t h e
o r i g i n a l  b i l l .  I t  a d d s  a n ew  s e c t i o n  t o  AS 46.15 (W a t e r  U s e  A c t )  
r e l a t i n g  t o  t h e  s m a l l  s c a l e  u s e  o f  w a t e r ,  s t a t i n g  a p e r s o n  may u s e  

~ N l e s s  t h a n  a s i g n i f i c a n t  am o u n t  o f  w a t e r  w i t h o u t  a p e r m i t  u n l e s s  t h e
c o m m i s s i o n e r  d e t e r m i n e s  t h e  u s e  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t .  
p e r s o n  u s i n g  l e s s  t h a n  a s i g n i f i c a n t  a m o u n t  o f  w a t e r  d o e s  n o t  •
a  w a t e r  r i g h t  o r  p r i o r i t y  u n l e s s  a n  a p p l i c a t i o n  i s  f i l e d  a n d  a 
p e r m i t  o r  c e r t i f i c a t e  i s  i s s u e d .

D e f i n e s  " s i g n i f i c a n t  am o u n t  o f  w a t e r "  t o  mean  u s e  o f  m o r e  t h a n
5,000 g a l l o n s  i n  a s i n g l e  J ay  f r om  a s i n g l e  s o u r c e ,  t h e  r e g u l a r  
d a i l y  o r  r e c u r r i n g  s e a s o n a l  u s e  o f  m o r e  t h a n  500 g a l l o n s  a d a y  f o r  
10 d a y s  o r  m o r e  a y e a r  f r o m * a  s i n g l e  s o u r c e ,  o r  w a t e r  u s e  t h a t  may 
a d v e r s e l y  a f f e c t  t h e  w a t e r  r i g h t s  o f  a n o t h e r  a p p r o p r i a t o r  o r  t h e  
p u b l i c  i n t e r e s t .

A n  a p p l i c a t i o n  t o  a p p r o p r i a t e  n o t  m o r e  t h a n  1,000 g a l l o n s  a d a y  i s  
e x e m p t  f r o m  n o t i c e  p r o v i s i o n s  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  
t h e  t o t a l  amoun t  o f  w a t e r  a v a i l a b l e  i n  a n  a r e a  i s  L i m i t e d ,  o r  o n  
t h e  r e q u e s t  o f  t h e  m u n i c i p a l i t y  i n  w h i c h  t h e  a r e a  i s  L o c a t e d .

Use  o f  W a t e r  HOUSE B I L L  NO .  627 . (see pages 238;371).  HESS r e f e r r a l  
w a i v e d  A p r i l  1 ,  1986. R e f e r r e d  t o  R u l e s .

Use  o f  W a t e r  HOUSE B I L L  NO. 627. ( s e e  p a g e s  238;376;434 ) . R e p o r t e d
b a c k  t o  t h e  H o u s e  A p r i l  7 ,  1986 by R u l e s  w i t h  a c o m m i t t e e  
s u b s t i t u t e  a n d  do p a s s  r e c o m m e n d a t i o n .  C o n c u r r i n g  w e r e  M.W . M i l l e r  
( c h a i r ) ,  F u l l e r ,  M a r t i n ,  G r u s s e n d o r f  a n d  D a v i B .  To R u l e s .  -

T h e  s u b s t i t u t e  a d d e d  l a n g u a g e  o n  Page 1, S e c .  3 ( g )  r e q u i r i n g  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  n o t i f y  t h e  c o m m i s s i o n e r  o f  
f i s h  a n d  game a b o u t  a p p l i c a t i o n s  f o r  a p p r o p r i a t i o n s  o f  w a t e r  u n d e r
1,000 g a l l o n s  p e r  d a y  i f  t h e  w a t e r  i s  t o  be  t a k e n  f r om  an  
a n a d r a m o u s  f i s h  s t r e a m .

Use o f  W a t e r  CS FOR HOUSE B I L L  NO. 627 ( R l s ) . ( s e e  p a g e s  238;371;374).
T h e  R u l e s  s u b s t i t u t e  was  a d o p t e d  a n d  t h e  b i l l  P a s s e d  t h e  House  
A p r i l  8 ,  1936, 38-2. N ayB :  C l o c k s i n ,  M. M.  M i l l e r .  R e p .  F r a n k
g a v e  n o t i c e  o f  r e c o n s i d e r a t i o n ,  b u t  i t  wa s  n o t  t a k e n  up o n  t h e  n e x t  
l e g i s l a t i v e  d a y .

T h e  H o u s e  a d o p t e d  f l o o r  am endmen t  No .  1. a t e chn ic a l
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A p r i l  2 1 ,  1 9 8 7

T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n  
T h e  H o n o r a b l e  S a m  C o t t e n  

C o - C h a i r s , H o u s e  R e s o u r c e s  C o m m i t t e e  

P . O .  B o x  V  

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  H e r r m a n n  a n d  C o t t e n :

S u b j e c t : H B  2 5 9 ,  a n  a c t  r e l a t i n g  t o  t h e  u s e  o f  w a t e r .

P o s i t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s u p p o r t s  t h e

e x e m p t i o n  o f  s m a l l  s c a l e  u s e s  o f  w a t e r  f r o m  t h e  T i t l e  4 6 . 1 5  

p e r m i t  a n d  n o t i c e  r e q u i r e m e n t s  a s  p r e r e n t e d  i n  t h i s  b i l l .

B a c k g r o u n d : S e c t i o n  1 c o m b i n e d  w i t h  S e c t i o n  4 a m e n d s

A S  4 6 . 1 5  t o  a l l o w  t h e  u s e  o f  l e s s  t h a n  5 , 0 0 0  g a l l o n s  o f  

w a t e r  i n  a  s i n g l e  d a y  o r  t h e  r e c u r r i n g  u s e  o f  5 0 0  g a l l o n s  

p e r  d a y  f r o m  a  s i n g l e  s o u r c e  w i t h o u t  a  p e r m i t  o r  c e r t i f i c a t e  

t o  a p p r o p r i a t e ,  e x c e p t  w h e n  a d v e r s e  i m p a c t s  t o  e x i s t i n g  

w a t e r  r i g h t s  o r  t h e  p u b l i c  i n t e r e s t  a r e  i d e n t i f i e d .

S e c t i o n s  2 a n d  3 a m e n d  A S  4 6 . 1 5 . 1 3 3  t o  e x e m p t  a p p l i c a t i o n s  

t o  a p p r o p r i a t e  5 , 0 0 0  g a l l o n s  p e r  d a y  o r  l e s s  f r o m  t h e  

c u r r e n t  n o t i c e  r e q u i r e m e n t s ,  s u b j e c t  t o  c e r t a i n  e x c e p t i o n s  

w i t h  r e s p e c t  t o  t h e  n u m b e r  o f  u s e r s ,  t h e  r e q u e s t  o f  a 

m u n i c i p a l i t y ,  o r  i f  t h e  s o u r c e  o f  w a t e r  is f r o m  a  s t r e a m  
d e s i g n a t e d  a s  a n a d r a m o u s .

R e c o m m e n d a t i o n : T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

s u p p o r t s  t h e  c h a n g e s  d e s c r i b e d  a b o v e .  I n  t h e  e x p e r i e n c e  o f  

t h e  d e p a r t m e n t ,  t h e  a p p r o p r i a t i o n  o f  s u c h  a m o u n t s  o f  w a t e r  

h a s  n o t  c a u s e d  s i g n i f i c a n t  p r o b l e m s .  T h e r e  a r e  p r o v i s i o n s  
i n  t h e  p r o p o s e d  a m e n d m e n t s  w h i c h  r e q u i r e  p u b l i c  n o t i c e  i f  

t h e  a m o u n t  o f  w a t e r  a v a i l a b l e  i s  l i m i t e d  w i t h  r e s p e c t  t o  t h e  
n u m b e r  o f  u s e r s ,  o r  u p o n  r e q u e s t  o f  m u n i c i p a l i t i e s .

A d d i t i o n a l l y ,  t h e r e  i s  a  p r o v i s i o n  t h a t  t h e  A l a s k a  D e p a r t ­
m e n t  o f  F i s h  a n d  G a m e  s h a l l  b e  n o t i f i e d  if t h e  s o u r c e  o f  
w a t e r  is f r o m  a s t r e a m  d e s i g n a t e d  a s  a n a d r o m o u s .
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Representatives C otten & H e r r m a n n  -2- April 21, 1937

W e  b e l i e v e  t h a t  t h e  p r o p o s e d  c h a n g e s  w i l l  b e  c o s t - e f f e c t i v e  
w i t h  r e s p e c t  t o  s t a f f  t i m e  a n d  p a p e r w o r k ,  y e t  n o t  h a v e  

s i g n i f i c a n t  i m p a c t  o n  c u r r e n t  p o l i c y .  •

A s  a l w a y s ,  m y  s t a f f  " a n d  I a r e  a v a i l a b l e  t o  w o r k  w i t h  t h e  

c o m m i t t e e  a n d  i t s  s t a f f  r e g a r d i n g  t h i s  l e g i s l a t i o n .  I f  y o u  

w o u l d  l i k e  a n y  a d d i t i o n a l  i n f o r m a t i o n  o r  h a v e  a n y  q u e s t i o n s ,  
p l e a s e  c o n t a c t  m y  o f f i c e .

S i n c e r e l y ,

: ------./ .£/■■$ k
/ ■' 1 

J u d i t h  M. B r a d y
J, ' C o m m i s s i o n e r

c c :  C o m m i t t e e  M e m b e r s

B i l l  S p o n s o r s

D e p a r t m e n t  o f  F i s h  a n c  G a m e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  

R o d  S w o p e ,  G o v e r n o r ' s  O f f i c e  

G e o r g e  S u l l i v a n ,  G o v e r n o r ' s  O f f i c e

/



MEMORANDUM

TO: M r .  Ned F a r q u h a r

FROM: G ene  T h e r r i a u l t ,  A s s i s t a n t  
R e p .  M i k e  M i l l e r

DATE: A/23/87

RE: HB 259 - D i s c u s s i o n  o f  c o n c e r n s  e x p r e s s e d  o v e r  t h e  p r e s e r v a t i o n
o f  i n s t r e a m  f l o w s

S e c t i o n  o n e  o f  HB 259 a l l o w s  t h e  c o m m i s s i o n e r  o f  DNR t o  p r e c l u d e  t h e  
u n p e r m i t t e d  s m a l l  s c a l e  u s e  o f  w a t e r  wh en  i t  i s  n o t  i n  t h e  p u b l i c  
i n t e r e s t .  AS 46.15.080 (b) s t a t e s  " I n  d e t e r m i n i n g  t h e  p u b l i c  
i n t e r e s t ,  t h e  c o m m i s s i o n e r  s h a l l  c o n s i d e r  (3) t h e  e f f e c t  on f i s h  and  
game r e s o u r c e s  and  on p u b l i c  r e c r e a t i o n a l  o p p o r t u n i t i e s " .
F u r t h e r m o r e ,  AS 46.15.030. s t a t e s  t h a t  "W h e n e v e r  o c c u r r i n g  i n  a 
n a t u r a l  s t a t e ,  t h e  w a t e r s  a r e  r e s e r v e d  t o  t h e  p e o p l e  f o r  common u s e  
and  a r e  s u b j e c t  t o  a p p r o p r i a t i o n  and b e n e f i c i a l  u s e  and  t o  
r e s e r v a t i o n  o f  i n s t r e a m  f l o w s  and  l e v e l s  o f  w a t e r , a s  p r o v i d e d  i n  t h i s  
c h a p t e r . "  T h e  s e c t i o n  o f  AS 46.15.030 t h a t  I  h a v e  u n d e r l i n e d  a b o v e  
was i n s e r t e d  i n t o  t h e  A l a s k a  S t a t u t e s  i n  1980 t o  p r e s e r v e  a d e q u a t e  
l e v e l s  o f  i n s t r e a m  f l o w s  t o  p r o t e c t  f i s h  h a b i t a t  and p r o p a g a t i o n .

I n  c o n j u n c t i o n  w i t h  t h e  p r o v i s i o n s  o f  AS 46,15 .030 , p r o t e c t i o n  o f  
i n s t r e a m  f l o w s  i s  a l l o w e d  t h r o u g h  an  a c t u a l  r e s e r v a t i o n  o f  w a t e r .  AS 
46. 15.145. (a) s t a t e s  "The  s t a t e ,  an  a g e n c y  o r  a p o l i t i c a l  s u b d i v i s i o n  
o f  t h e  s t a t e ,  an  a g e n c y  o f  t h e  U n i t e d  S t a t e s  o r  a p e r s o n  may a p p l y  t o  
t h e  c o m m i s s i o n e r  t o  r e s e r v e  s u f f i c i e n t  w a t e r  t o  m a i n t a i n  a s p e c i f i e d  
i n s t r e a m  f l o w  o r  l e v e l  o f  w a t e r  a t  a s p e c i f i e d  p o i n t  o n  a s t r e a m  o r  
b o d y  o f  w a t e r ,  o r  i n  a s p e c i f i e d  p a r t  o f  a s t r e a m ,  t h r o u g h o u t  a y e a r  
o r  f o r  s p e c i f i e d  t i m e s ,  f o r  (1) p r o t e c t i o n  o f  f i s h  and  w i l d l i f e  
h a b i t a t ,  m i g r a t i o n ,  and  p r o p a g a t i o n " .
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H o u s e  R e s o u r c e s  C o m m i t t e e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

i v i s i o n  of  E n v i r o n m e n t a l  Q u a l i t y

D E C ' s  six b a s i c  e n v i r o n m e n t a l  p r o g r a m s  are a i r  q u a l i t y ,  
w a t e r  q u a l i t y ,  d r i n k i n g  wa t e r ,  s o l i d  w a s t e ,  o i l  p o l l u t i o n  
c o n t r o l  a n d  h a z a r d o u s  waste. In ea c h  o f  t h e s e  p r o g r a m s  D E C  
e n s u r e s  t h a t  a p p r o p r i a t e  s t a n d a r d s  r e g u l a t i n g  the r e l e a s e  of 
p o l l u t a n t s  are met. T h e  p r o g r a m s  g e n e r a l l y  i n c l u d e  an 
a p p r o v a l  o r  p e r m i t  p r o c e s s ,  i n s p e c t i o n s ,  a n d  e n f o r c e m e n t .

a) A i r  Q u a l i t y  C o n t r o l  P r o g r a m

F e d e r a l  air p o l l u t i o n  c o n t r o l  a u t h o r i t y  has b e e n  d e l e g a t e d  
to the S t a t e  b y  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA.) 
T h i s  p r o g r a m  e n s u r e s  t h a t  s t a t e  a n d  f e d e r a l  s t a n d a r d s  for 
a i r  p o l l u t i o n  e m i s s i o n s  and a m b i e n t  s t a n d a r d s  are m e t  and 
i s s u e s  p e r m i t s  for 127 e m i s s i o n  s o urces. P r o g r a m  s t a f f  w o r k  
c l o s e l y  w i t h  the r e g u l a t e d  c o m m u n i t y  to a s s i s t  t h e m  in 
m e e t i n g  r e q u i r e m e n t s .  In p a r t i c u l a r ,  p e r m i t  r e q u i r e m e n t s  
for m a j o r  n e w  sources, u n d e r  t h e  " P r e v e n t i o n  of  S i g n i f i c a n t  
D e t e r i o r a t i o n  ( P S D ) " p r o g r a m  e s t a b l i s h e d  b y  f e d e r a l  law, 
r e q u i r e  e x t e n s i v e  t e c h n i c a l  e x p e r t i s e .  T h e  S t a t e  al s o  
p r o v i d e s  s u p p o r t  and the r e g u l a t o r y  s t r u c t u r e  for local 
v e h i c l e  i n s p e c t i o n  and m a i n t e n a n c e  p r o g r a m s  in A n c h o r a g e  and 
F a i r b a n k s  and w o o d s m o k e  c o n t r o l  p r o g r a m  in J u n e a u .  A  k e y  
o b j e c t i v e  d u r i n g  the last y e a r  has b e e n  to g e t  all r e m a i n i n g  
e m i s s i o n  s o u r c e s  t h a t  h a v e  h a d  l o n g - t e r m  v a r i a n c e s  f r o m  
e m i s s i o n  s t a n d a r d s  o n t o  s c h e d u l e s  for a c h i e v i n g  full c o m­
pliance.

b) W a t e r  Q u a l i t y  M a n a g e m e n t  P r o g r a m

T h i s  p r o g r a m  i n c l u d e s  s e v e r a l  d i v e r s e  f u n c t i o n s :  r e v i e w  and
c e r t i f i c a t i o n  of  f e d e r a l  w a s t e w a t e r  d i s p o s a l  p e r m i t s  and 
o t h e r  p e r m i t s  to e n s u r e  th a t  the S t a t e  w a t e r  q u a l i t y  s t a n­
d a r d s  are m e t  b y  e f f l u e n t  d i s c h a r g e  s ources; i s s u a n c e  of 
s t a t e  w a s t e w a t e r  d i s p o s a l  p e r m i t s  for f a c i l i t i e s  r e c e i v i n g  
n o  f e d e r a l  p e r m i t ;  r e g u l a t i o n  of d o m e s t i c  s e w a g e  d i s p o s a l ;  
a n d  o p e r a t i o n  o f  the p l a c e r  m i n i n g  p r o g r a m .  T h e  o b j e c t i v e s  
are to e n s u r e  t h a t  w a t e r s  of the S t a t e  are n o t  p o l l u t e d  and 
t h a t  s e w a g e  d i s p o s a l  is prop e r .  F e d e r a l  a u t h o r i t y  for w a t e r  
p o l l u t i o n  c o n t r o l  p e r m i t t i n g  has n o t  y e t  b e e n  d e l e g a t e d  to 
t h e  State.

c) Sa f e  D r i n k i n g  W a t e r  P r o g r a m

T h e  g o a l  of the S a f e  D r i n k i n g  W a t e r  P r o g r a m  is to e n s u r e  
t h a t  a p p r o x i m a t e l y  1600 p u b l i c  d r i n k i n g  w a t e r  s y s t e m s  s u p p l y  
h e a l t h f u l  d r i n k i n g  wa t e r .  T h e  f e d e r a l  d r i n k i n g  w a t e r
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p r o g r a m  h a s  b e e n  d e l e g a t e d  to the State. The p r o g r a m  
p r o v i d e s  t e c h n i c a l  a s s i s t a n c e ,  r e s p o n d s  to v i o l a t i o n s  o f  
d r i n k i n g  w a t e r  s t a n d a r d s ,  e n s u r e s  t h a t  r e q u i r e d  m o n i t o r i n g  
is c o n d u c t e d ,  a n d  r e v i e w s  p l a n s  for d r i n k i n g  w a t e r  s y s t e m s  
to a v o i d  s t r u c t u r a l  p r o b l e m s .  C h a l l e n g e s  for this p r o g r a m  
i n c l u d e  the b a r r i e r s  f a c e d  b y  r e m o t e  s y s t e m s  in a c h i e v i n g  
a d e q u a t e  r e s p o n s e  to m o n i t o r i n g  r e q u i r e m e n t s ,  a n d  the fact 
t h a t  m a n y  s y s t e m s  h a v e  s t r u c t u r a l  d e f i c i e n c i e s  t h a t  n e e d  to 
be  a d d r e s s e d .

d) O i l  P o l l u t i o n  C o n t r o l  P r o g r a m

T h e  O i l  P o l l u t i o n  Contr.il P r o g r a m  r e v i e w s  oil s p ill c o n t i n­
g e n c y  p l a n s  for oil s t o r a g e  a n d  t r a n s f e r  f a c i l i t i e s ,  
a d m i n i s t e r s  a p r o g r a m  to e n s u r e  t h a t  f a c i l i t i e s  h a v e  the 
n e c e s s a r y  f i n a n c i a l  r e s o u r c e s  to c l e a n  u p  any o i l  sp i l l s
t h e y  cause, a n d  r e s p o n d s  to o v e r  800 s p i l l s  a year. D E C  is
a l s o  i m p l e m e n t i n g  a p r o g r a m  to a d d r e s s  u n d e r g r o u n d  s t o r a g e  
tanks, w h i c h  a r e  a f r e q u e n t  s o u r c e  of  p e t r o l e u m  p r o d u c t s  
t h a t  c o n t a m i n a t e  d r i n k i n g  w a t e r .  E x t e n s i v e  i n v e s t i g a t i o n s  
of the s o u r c e  a n d  e x t e n t  o f  u n d e r g r o u n d  s p i l l s  are o f t e n  
c a r r i e d  out. L e g a l  a c t i o n  is t a k e n  to r e c o v e r  c o s t s  i n c u r­
red.

e) S o l i d  W a s t e  M a n a g e m e n t

T h e  S o l i d  W a s t e  P r o g r a m  r e v i e w s  p r o p o s a l s  for s o l i d  w a s t e  
d i s p o s a l  s i t e s  t o  e n s u r e  t h a t  s i t e s  are p r o p e r l y  d e s i g n e d ,  
c o n s t r u c t e d ,  a n d  o p e r a t e d  to p r e v e n t  g r o u n d w a t e r  c o n t a m i n a­
ti o n  or n u i s a n c e s  s u c h  as o d o r s  or b l o w i n g  d e b ris. T h e  
d e p a r t m e n t ' s  s o l i d  w a s t e  p r o g r a m ,  o n e  o f  the a g e n c y ' s  
s m a l l e s t  p r o g r a m s ,  r e g u l a t e s  m u n i c i p a l  and p r i v a t e  s o l i d  
w a s t e  d i s p o s a l  sites.

f) H a z a r d o u s  W a s t e  M a n a g e m e n t

T h e  D e p a r t m e n t  is d e v e l o p i n g  a H a z a r d o u s  W a s t e  P r o g r a m  as 
m a n d a t e d  by s t a t e  law in 1981 a n d  1984. M a j o r  e l e m e n t s  
i n c l u d e  d e v e l o p i n g  s t a t e  c a p a c i t y  to a s s u m e  the f e d e r a l  
R e s o u r c e  C o n s e r v a t i o n  an<. R e c o v e r y  A c t  (RCRA) h a z a r d o u s  
w a s t e  m a n a g e m e n t  program, n o t i f i c a t i o n  to c o m m u n i t i e s  o f  
h a z a r d o u s  w a s t e  s h i p m e n t s ;  a n n u a l  c o l l e c t i o n  and d i s p o s a l  of 
s m a l l  b u s i n e s s e s  a n d  h o u s e h o l d s ' h a z a r d o u s  waste; r e g u l a­
ti o n s  g o v e r n i n g  s i t i n g  o f  a n y  i n - s t a t e  f a c i l i t y  and 
p r o v i d i n g  for S t a t e  a p p r o v a l  o f  a n y  s i t e  c h o s e n  for a 
f a c i l i t y ;  i d e n t i f i c a t i o n  o f  p r e f e r r e d  l o c a t i o n s  for 
p o t e n t i a l  i n - s t a t e  h a z a r d o u s  w a s t e  f a c i l i t i e s ;  and 
p a r t i c i p a t i o n  in the f e d e r a l  " S u p e r f u n d "  s i t e  i n v e s t i g a t i o n  
a n d  c l e a n u p  p r o g r a m .  T r e m e n d o u s  p r o g r e s s  has o c c u r r e d  in 
the d e v e l o p m e n t  o f  th i s  c o m p l e x  p r o g r a m .  T h e  R C R A  and 
t r a n s p o r t a t i o n  n o t i f i c a t i o n  r e g u l a t i o n s  w e r e  r e c e n t l y  s i g n e d  
b y  the D e p a r t m e n t .  S i t i n g  r e g u l a t i o n s  h a v e  b e e n  t h r o u g h
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p u b l i c  r e v i e w  a n d  w i l l  be c o m p l e t e d  this w i n t e r .  Si t e  
i d e n t i f i c a t i o n  w o r k  h a s  b e g u n ,  i n c l u d i n g  the d e v e l o p m e n t  of 
c r i t e r i a  and o f  g e n e r a l i z e d  s e a r c h  areas. H B  470, w h i c h  
e s t a b l i s h e d  a s t a t e  h a z a r d o u s  s u b s t a n c e s  r e s p o n s e  fund, w a s  
p a s s e d  la s t  s e s s i o n  by  the L e g i s l a t u r e  and is b e i n g  u t i l i z e d  
now.

2. D i v i s i o n  o f  E n v i r o n m e n t a l  H e a l t h

a) S a n i t a t i o n  in P u b l i c  F a c i l i t i e s

D E C ' S  S a n i t a t i o n  P r o g r a m  i n s p e c t s  all p u b l i c  f a c i l i t i e s  in 
A l a s k a ,  (except in the M u n i c i p a l i t y  of A n c h o r a g e  and the 
C i t y  of  F a i r b a n k s ,  w h e r e  l o c a l  o f f i c i a l s  t a k e  o n  or a s s i s t  
DE C  in the r e s p o n s i b i l i t y )  to e n s u r e  t h a t  b a s i c  p r i n c i p l e s  
o f  s a n i t a t i o n  a r e  o b s e r v e d .  T h i s  i n c l u d e s  r e s t a u r a n t s ,  h o t  
t u b  spas, d a y  c a r e  c e n t e r s ,  s c h o o l s ,  and so on. D u e  to low 
st a f f i n g ,  i n s p e c t i o n  f r e q u e n c y  is c u r r e n t l y  l e s s  t h a n  w h a t  
is c o n s i d e r e d  d e s i r a b l e .

b) S e a f o o d  I n s p e c t i o n

D E C  i n s p e c t s  all s e a f o o d  p r o c e s s i n g  f a c i l i t i e s  to e n s u r e  
t h a t  p r o p e r  p r o c e d u r e s  are f o l l o w e d  to p r o d u c e  w h o l e s o m e ,  
u n a d u l t e r a t e d  p r o d u c t .  T h e  p r o g r a m  p r o t e c t s  t h e  c o n s u m e r  
and e n h a n c e s  t h e  i n d u s t r y  b y  d e c r e a s i n g  the p r o b a b i l i t y  t h a t  
u n w h o l e s o m e  o r  e v e n  d a n g e r o u s  p r o d u c t s  w i l l  r e a c h  the 
m a r k e t .  T h e  p r o g r a m  has s u c c e e d e d  d u r i n g  the l a s t  t h r e e  
y e a r s  in d e c r e a s i n g  the a m o u n t  of u n a c c e p t a b l e  p r o d u c t  as 
m e a s u r e d  b y  F D A  in S e a t t l e ,  the p o i n t  of e n t r y  in t o  the 
m a r k e t  for m u c h  of  A l a s k a ' s  seafood.

c) M e a t / P o u l t r y / D a i r y  I n s p e c t i o n

T h e  S t a t e  has p r i m a c y  for the f e d e r a l  m e a t  i n s p e c t i o n  
p r o g r a m ,  w h i c h  r e q u i r e s  a h i g h  l e v e l  o f  i n s p e c t i o n  of all 
m e a t  p r o c e s s i n g  f a c i l i t i e s .  D E C  a l s o  p r o v i d e s  i n s p e c t i o n  
s u p p o r t  for t h e  S t a t e ' s  f l e d g l i n g  d a i r y  indus t r y .

3. F a c i l i t y  C o n s t r u c t i o n  a n d  O p e r a t i o n

T h e  D e p a r t m e n t  has a s m a l l  d i v i s i o n  r e s p o n s i b l e  for t h r e e  
f a c i l i t y  c o n s t r u c t i o n  g r a n t  p r o g r a m s ,  p r o v i d i n g  o p e r a t o r  
t r a i n i n g  and c e r t i f i c a t i o n ,  and a s s i s t i n g  in f a c i l i t y  
m a i n t e n a n c e .

a) F e d e r a l  G r a n t  P r o g r a m  for M u n i c i p a l  Plants

D E C  a d m i n i s t e r s  the f e d e r a l  c o n s t r u c t i o n  g r a n t s  p r o g r a m  
a u t h o r i z e d  a n d  f u n d e d  u n d e r  t h e  f e d e r a l  C l e a n  W a t e r  Act. 
G r a n t s  are p a s s e d  t h r o u g h  to e l i g i b l e  m u n i c i p a l i t i e s .
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E x t e n s i v e  o v e r s i g h t  r e q u i r e m e n t s  are e s t a b l i s h e d  by f e d e r a l  
l a w  a n d  r e g u l a t i o n .  T h i r t y  p r o j e c t s  a r e  n o w  r e c e i v i n g  
f e d e r a l  d o llars. E i g h t y - f i v e  m i l l i o n  d o l l a r s  has b e e n  
d i s t r i b u t e d  w i t h i n  t h e  s t ate t h r o u g h  th i s  program.

b) S t a t e  F i f t y  P e r c e n t  G r a n t s

D E C  a d m i n i s t e r s  a s t a t e  g r a n t  p r o g r a m  to p r o v i d e  g r a n t s  to 
m u n i c i p a l i t i e s  for u p  t o  50 p e r c e n t  of  n o n f e d e r a l  c o s t s  for 
w a t e r ,  w a s t e w a t e r  and s o l i d  w a s t e  p r o j e c t s .  DEC'S s k i l l e d  
e n g i n e e r s  and m a n a g e r s  r e d u c e  s t a t e  f u n d i n g  n e e d e d  to b u i l d  
p r o j e c t s  u n d e r  this p r o g r a m .  S i x t y - s i x  p r o j e c t s  c u r r e n t l y  
h a v e  t h e s e  state g r a n t  funds.

c) V i l l a g e  Safe W a t e r  P r o g r a m

F o r  s m a l l e r  cities or u n i n c o r p o r a t e d  v i l l a g e s ,  the V i l l a g e  
S a f e  W a t e r  (VSW) p r o g r a m  o f f e r s  e x t e n s i v e  t e c h n i c a l  a n d  
m a n a g e r i a l  a s s i s t a n c e ,  a n d  p r o v i d e s  f unds of 100 p e r c e n t  of 
p r o j e c t  c o s t s  for w a t e r ,  w a s t e w a t e r ,  a n d  s o l i d  w a s t e  p r o­
jects. T h e  p r o g r a m  s t r e s s e s  f i s c a l  a c c o u n t a b i l i t y ,  a n d  t h e  
i m p o r t a n c e  of i n f o r m e d  l o c a l  d e c i s i o n - m a k i n g  in the
s e l e c t i o n  of projects, a n d  f o c u s e s  on a s s u r i n g  that o p e r a­
ti o n  a n d  m a i n t e n a n c e  c o s t s  can b e  p a i d  for by  the local 
v i l l a g e .  T h e  p r o g r a m  h a s  s h o w n  r e m a r k a b l e  s u c cess in d i f ­
f i c u l t  c i r c u m s t a n c e s  a n d  has e n j o y e d  a h i g h  d e g r e e  of 
s u p p o r t  fr o m  rural v i l l a g e s .  F o r t y  p r o j e c t s  are c u r r e n t l y  
b e i n g  m a n a g e d  by the V S W  pro g r a m .

d) O p e r a t o r  T r a i n i n g  a n d  C e r t i f i c a t i o n

O p e r a t o r s  of  w a t e r  a n d  w a s t e w a t e r  f a c i l i t i e s  are r e q u i r e d  to 
b e  c e r t i f i e d  at the p r o p e r  level. D E C  m a i n t a i n s  the 
C e r t i f i c a t i o n  T e s t i n g  P r o g r a m  for h u n d r e d s  o f  o p e r a t o r s  a n d  
p r o v i d e s  training. P r o g r a m  r e c e i p t s  w e r e  i d e n t i f i e d  as a 
m a j o r  f u n d i n g  source f o r  t r a i n i n g  in F Y  87. T h e  s u c c e s s  of  
this a p p r o a c h  wi l l  n e e d  t o  be e v a l u a t e d .

e) F a c i l i t y  M a i n t e n a n c e

M a i n t e n a n c e  o f  rural s a n i t a t i o n  f a c i J i t i e s ,  on c e  c o n s t r u c­
ted, c a n  be dif f i c u l t .  D E C  e m p l o y s  o n e  r e m o t e  m a i n t e n a n c e  
m e c h a n i c  w h o  t r a vels c o n s t a n t l y  to k e e p  s y s t e m s  r u n n i n g  a n d  
p r e v e n t  the need for e x t e n s i v e  r e p a i r s  or s y s t e m  r e c o n s t r u c­
tion. D E C  a l s o  p r o v i d e s  g r a n t s  to t h r e e  r e g i o n a l  h e a l t h  
c o r p o r a t i o n s  for this p u r p o s e .
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H o u s e  R e s o u r c e s  C o m m i t t e e  

D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n

D i v i s i o n  o f  E n v i r o n m e n t a l  Q u a l i t y

D E C ' s  six b a s i c  e n v i r o n m e n t a l  p r o g r a m s  a r e  air q u a l i t y ,  
w a t e r  q u a l i t y ,  d r i n k i n g  water, s o l i d  wa s t e ,  o i l  p o l l u t i o n  
c o n t r o l  a n d  h a z a r d o u s  waste. In e a c h  o f  t h e s e  p r o g r a m s  DEC 
e n s u r e s  t h a t  a p p r o p r i a t e  s t a n d a r d s  r e g u l a t i n g  the r e l e a s e  of 
p o l l u t a n t s  are met. T h e  p r o g r a m s  g e n e r a l l y  i n c l u d e  an 
a p p r o v a l  o r  p e r m i t  p r o c e s s ,  i n s p e c t i o n s ,  and e n f o r c e m e n t .

a) A i r  Q u a l i t y  C o n t r o l  P r o g r a m

F e d e r a l  air p o l l u t i o n  c o n t r o l  a u t h o r i t y  has b e e n  d e l e g a t e d  
to the S t a t e  b y  the E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  (EPA.) 
T h i s  p r o g r a m  e n s u r e s  t h a t  s tate a n d  f e d e r a l  s t a n d a r d s  for 
a i r  p o l l u t i o n  e m i s s i o n s  and a m b i e n t  s t a n d a r d s  are m e t  and 
i s s u e s  p e r m i t s  for 127 e m i s s i o n  s o u r c e s .  P r o g r a m  s t a f f  w o r k  
c l o s e l y  w i t h  the r e g u l a t e d  c o m m u n i t y  to a s s i s t  t h e m  in 
m e e t i n g  r e q u i r e m e n t s .  In p a r t i c u l a r ,  p e r m i t  r e q u i r e m e n t s  
f o r  m a j o r  n e w  sources, u n d e r  the " P r e v e n t i o n  of  S i g n i f i c a n t  
D e t e r i o r a t i o n  ( P S D ) " p r o g r a m  e s t a b l i s h e d  by  f e d e r a l  law, 
r e q u i r e  e x t e n s i v e  t e c h n i c a l  e x p e r t i s e .  T h e  S t a t e  al s o  
p r o v i d e s  s u p p o r t  and the r e g u l a t o r y  s t r u c t u r e  for local 
v e h i c l e  i n s p e c t i o n  and m a i n t e n a n c e  p r o g r a m s  in A n c h o r a g e  and 
F a i r b a n k s  a n d  w o o d s m o k e  c o n t r o l  p r o g r a m  in Juneau. A  key 
o b j e c t i v e  d u r i n g  the last y e a r  h a s  b e e n  to get all r e m a i n i n g  
e m i s s i o n  s o u r c e s  th a t  ha v e  had l o n g - t e r m  v a r i a n c e s  f r o m  
e m i s s i o n  s t a n d a r d s  o n t o  s c h e d u l e s  for a c h i e v i n g  full c o m­
p l i a n c e  .

b) W a t e r  Q u a l i t y  M a n a g e m e n t  P r o g r a m

T h i s  p r o g r a m  i n c l u d e s  s e v e r a l  d i v e r s e  f u n c t i o n s :  r e v i e w  and
c e r t i f i c a t i o n  o f  f e d e r a l  w a s t e w a t e r  d i s p o s a l  p e r m i t s  and 
o t h e r  p e r m i t s  to e n s u r e  th a t  the S t a t e  w a t e r  q u a l i t y  s t a n­
d a r d s  are m e t  b y  e f f l u e n t  d i s c h a r g e  s ources; i s s u a n c e  of 
s t a t e  w a s t e w a t e r  d i s p o s a l  p e r m i t s  for f a c i l i t i e s  r e c e i v i n g  
n o  f e d e r a l  perm i t ;  r e g u l a t i o n  of d o m e s t i c  s e w a g e  d i s p o s a l ;  
a n d  o p e r a t i o n  of  t h e  p l a c e r  m i n i n g  p r o g r a m .  T h e  o b j e c t i v e s  
a r e  to e n s u r e  t h a t  w a t e r s  o f  the S t a t e  are n o t  p o l l u t e d  and 
t h a t  s e w a g e  d i s p o s a l  is proper. F e d e r a l  a u t h o r i t y  for w a t e r  
p o l l u t i o n  c o n t r o l  p e r m i t t i n g  has n o t  y e t  b e e n  d e l e g a t e d  to 
t h e  State.

c) S a f e  D r i n k i n g  W a t e r  P r o g r a m

T h e  g o a l  of the S a f e  D r i n k i n g  W a t e r  P r o g r a m  is to e n s u r e  
t h a t  a p p r o x i m a t e l y  1600 p u b l i c  d r i n k i n g  w a t e r  s y s t e m s  s u p p l y  
h e a l t h f u l  d r i n k i n g  w a t e r .  T h e  f e d e r a l  d r i n k i n g  w a t e r
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p r o g r a m  has b e e n  d e l e g a t e d  to the State. T h e  p r o g r a m  
p r o v i d e s  t e c h n i c a l  a s s i s t a n c e ,  r e s p o n d s  to v i o l a t i o n s  o f  
d r i n k i n g  w a t e r  s t a n d a r d s ,  e n s u r e s  t h a t  r e q u i r e d  m o n i t o r i n g  
is c o n d u c t e d ,  and r e v i e w s  p l a n s  for d r i n k i n g  w a t e r  s y s t e m s  
to a v o i d  s t r u c t u r a l  p r o b l e m s .  C h a l l e n g e s  for th i s  p r o g r a m  
i n c l u d e  the b a r r i e r s  •‘"aced by r e m o t e  s y s t e m s  in a c h i e v i n g  
a d e q u a t e  r e s p o n s e  to m o n i t o r i n g  r e q u i r e m e n t s ,  and the fact 
th a t  m a n y  s y s t e m s  h a v e  s t r u c t u r a l  d e f i c i e n c i e s  t h a t  n e e d  to 
b e  a d d r e s s e d .

d) O i l  P o l l u t i o n  C o n t r o l  P r o g r a m

T h e  Oil P o l l u t i o n  C o n t r o l  P r o g r a m  r e v i e w s  o i l  s p i l l  c o n t i n­
g e n c y  p l a n s  for oil s t o r a g e  and t r a n s f e r  f a c i l i t i e s ,  
a d m i n i s t e r s  a p r o g r a m  to e n s u r e  t h a t  f a c i l i t i e s  h a v e  the 
n e c e s s a r y  f i n a n c i a l  r e s o u r c e s  to c l e a n  u p  a n y  oil s p i l l s
t h e y  cause, and r e s p o n d s  to o v e r  800 s p i l l s  a year. D E C  is
a l s o  i m p l e m e n t i n g  a p r o g r a m  to a d d r e s s  u n d e r g r o u n d  s t o r a g e  
tanks, w h i c h  are a f r e q u e n t  s o u r c e  o f  p e t r o l e u m  p r o d u c t s  
t h a t  c o n t a m i n a t e  d r i n k i n g  water. E x t e n s i v e  i n v e s t i g a t i o n s  
of  the s o u r c e  and e x t e n t  of u n d e r g r o u n d  s p i l l s  are o f t e n  
c a r r i e d  out. L e g a l  a c t i o n  is t a k e n  to r e c o v e r  c o s t s  i n c u r­
red .

e) S o l i d  W a s t e  M a n a g e m e n t

T h e  S o l i d  W a s t e  P r o g r a m  r e v i e w s  p r o p o s a l s  for s o l i d  w a s t e  
d i s p o s a l  s i t e s  to e n s u r e  t h a t  s i t e s  are p r o p e r l y  d e s i g n e d ,  
c o n s t r u c t e d ,  and o p e r a t e d  to p r e v e n t  g r o u n d w a t e r  c o n t a m i n a­
t i o n  or  n u i s a n c e s  s u c h  as o d o r s  o r  b l o w i n g  d e b ris. T h e  
d e p a r t m e n t ' s  s o l i d  w a s t e  pr o g r a m ,  o n e  o f  the a g e n c y  s 
s m a l l e s t  p r o g r a m s ,  r e g u l a t e s  m u n i c i p a l  a n d  p r i v a t e  s o l i d  
w a s t e  d i s p o s a l  sites.

f) H a z a r d o u s  W a s t e  M a n a g e m e n t

T h e  D e p a r t m e n t  is d e v e l o p i n g  a H a z a r d o u s  W a s t e  P r o g r a m  as 
m a n d a t e d  b y  s t a t s  l a w  in 1981 a n d  1984. M a j o r  e l e m e n t s  
i n c l u d e  d e v e l o p i n g  s t a t e  c a p a c i t y  to a s s u m e  t h e  f e d e r a l  
R e s o u r c e  C o n s e r v a t i o n  a n d  R e c o v e r y  A c t  (RCRA) h a z a r d o u s  
w a s t e  m a n a g e m e n t  p r o g r a m ;  n o t i f i c a t i o n  to conjnunities of 
h a z a r d o u s  w a s t e  s h i p m e n t s ;  a n n u a l  c o l l e c t i o n  a n d  d i s p o s a l  of 
s m a l l  b u s i n e s s e s  and h o u s e h o l d s '  h a z a r d o u s  w a s t e ;  r e g u l a­
ti o n s  g o v e r n i n g  s i t i n g  of  a n y  i n - s t a t e  f a c i l i t y  and 
p r o v i d i n g  for S t a t e  a p p r o v a l  of a n y  si t e  c h o s e n  for a 
f a c i l i t y ;  i d e n t i f i c a t i o n  of p r e f e r r e d  l o c a t i o n s  for 
p o t e n t i a l  i n - s t a t e  h a z a r d o u s  w a s t e  f a c i l i t i e s ;  and 
p a r t i c i p a t i o n  in the f e d e r a l  " S u p e r f u n d "  s i t e  i n v e s t i g a t i o n  
a n d  c l e a n u p  p r o g r a m .  T r e m e n d o u s  p r o g r e s s  has o c c u r r e d  in 
t h e  d e v e l o p m e n t  of th i s  c o m p l e x  p r o g r a m .  T h e  R C R A  and 
t r a n s p o r t a t i o n  n o t i f i c a t i o n  r e g u l a t i o n s  w e r e  r e c e n t l y  s i g n e d  
b y  the D e p a r t m e n t .  S i t i n g  r e g u l a t i o n s  h a v e  b e e n  t h r o u g h
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p u b l i c  r e v i e w  and w i l l  be c o m p l e t e d  t h i s  w i n t e r .  S i t e  
i d e n t i f i c a t i o n  w o r k  has b e g u n ,  i n c l u d i n g  the d e v e l o p m e n t  o f  
c r i t e r i a  a n d  o f  g e n e r a l i z e d  s e a r c h  a r e a s .  H B  470, w h i c h  
e s t a b l i s h e d  a s t a t e  h a z a r d o u s  s u b s t a n c e s  r e s p o n s e  fund, w a s  
p a s s e d  la s t  s e s s i o n  b y  the L e g i s l a t u r e  a n d  is b e i n g  u t i l i z e d  
now.

2. D i v i s i o n  of  E n v i r o n m e n t a l  H e a l t h

a) S a n i t a t i o n  in P u b l i c  F a c i l i t i e s

D E C ' S  S a n i t a t i o n  P r o g r a m  i n s p e c t s  all p u b l i c  f a c i l i t i e s  in 
A l a ska, (except in the M u n i c i p a l i t y  of A n c h o r a g e  and the 
C i t y  o f  F a i r b a n k s ,  w h e r e  l o c a l  o f f i c i a l s  t a k e  on or a s s i s t  
DEC in t h e  r e s p o n s i b i l i t y )  to en s u r e  t h a t  b a s i c  p r i n c i p l e s  
of s a n i t a t i o n  are o b s e r v e d .  T h i s  i n c l u d e s  r e s t a u r a n t s ,  h o t  
tub spas, d a y  c a r e  c e n t e r s ,  schools, a n d  so on. D u e  to low 
s t a f f i n g ,  i n s p e c t i o n  f r e q u e n c y  is c u r r e n t l y  less t h a n  w h a t  
is c o n s i d e r e d  d e s i r a b l e .

b) S e a f o o d  I n s p e c t i o n

DEC i n s p e c t s  all s e a f o o d  p r o c e s s i n g  f a c i l i t i e s  to e n s u r e  
t h a t  p r o p e r  p r o c e d u r e s  are f o l l o w e d  to p r o d u c e  w h o l e s o m e ,  
u n a d u l t e r a t e d  pr o d u c t .  T h e  p r o g r a m  p r o t e c t s  the c o n s u m e r  
and e n h a n c e s  the i n d u s t r y  b y  d e c r e a s i n g  t h e  p r o b a b i l i t y  t h a t  
u n w h o l e s o m e  o r  e v e n  d a n g e r o u s  p r o d u c t s  w i l l  r e a c h  the 
m a r k e t .  T h e  p r o g r a m  has s u c c e e d e d  d u r i n g  the last t h r e e  
y e a r s  in d e c r e a s i n g  the a m o u n t  of u n a c c e p t a b l e  p r o d u c t  as 
m e a s u r e d  by F D A  in S e a t t l e ,  the p o i n t  o f  e n t r y  in t o  the 
m a r k e t  f o r  m u c h  o f  A l a s k a ' s  seafood.

c) M e a t / P o u l t r y / D a i r y  I n s p e c t i o n

T he S t a t e  has p r i m a c y  for t h e  federal m e a t  i n s p e c t i o n  
p ro g r a m ,  w h i c h  r e q u i r e s  a h i g h  level of  i n s p e c t i o n  of all 
m e a t  p r o c e s s i n g  f a c i l i t i e s .  D E C  also p r o v i d e s  i n s p e c t i o n  
s u p p o r t  for t h e  S t a t e ' s  f l e d g l i n g  d a i r y  i n d u s t r y .

3. F a c i l i t y  C o n s t r u c t i o n  a n d  O p e r a t i o n

T h e  D e p a r t m e n t  has a s m a l l  d i v i s i o n  r e s p o n s i b l e  for t h r e e  
f a c i l i t y  c o n s t r u c t i o n  g r a n t  progr a m s ,  p r o v i d i n g  o p e r a t o r  
t r a i n i n g  and c e r t i f i c a t i o n ,  and a s s i s t i n g  in f a c i l i t y  
m a i n t e n a n c e .

a) F e d e r a l  G r a n t  P r o g r a m  for M u n i c i p a l  P l a n t s

DEC a d m i n i s t e r s  the f e d e r a l  c o n s t r u c t i o n  g r a n t s  p r o g r a m  
a u t h o r i z e d  a n d  f u n d e d  u n d e r  t h e  federal C l e a n  W a t e r  Act. 
G r a n t s  a r e  p a s s e d  t h r o u g h  to e l i g i b l e  m u n i c i p a l i t i e s .
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Exten s i v e  o v e r s i g h t  r e q u i r e m e n t s  are e s t a b l i s h e d  b y  f e d e r a l  
l a w  and r e g u l a t i o n .  T h i r t y  p r o j e c t s  are n o w  r e c e i v i n g  
federal d o l l a r s .  E i g h t y - f i v e  m i l l i o n  dollars h a s  b e e n  
d i s t r i b u t e d  w i t h i n  t h e  s t a t e  t h r o u g h  this p r o g r a m .

b) State F i f t y  P e r c e n t  G r a n t s

DE C  a d m i n i s t e r s  a s t a t e  g r a n t  p r o g r a m  to p r o v i d e  g r a n t s  to 
m u n i c i p a l i t i e s  for u p  to 50 p e r c e n t  of n o n f e d e r a l  c o s t s  for 
water, w a s t e w a t e r  a n d  s o l i d  w a s t e  projects. D E C ' s  s k i l l e d  
e ngineers and m a n a g e r s  r e d u c e  s t a t e  funding n e e d e d  to b u i l d  
pr o j e c t s  u n d e r  t h i s  p r o g r a m .  S i x t y - s i x  p r o j e c t s  c u r r e n t l y  
h a v e  these s t a t e  g r a n t  funds.

c) Village S a f e  W a t e r  P r o g r a m

F o r  smaller c i t i e s  or u n i n c o r p o r a t e d  villages, t h e  V i l l a g e  
S a f e  Water (VSW) p r o g r a m  o f f e r s  e x t e n s i v e  t e c h n i c a l  and 
m a n a g e r i a l  a s s i s t a n c e ,  a n d  p r o v i d e s  funds of 1 0 0  p e r c e n t  of 
p r o j e c t  costs f o r  wa t e r ,  w a s t e w a t e r ,  and s o l i d  w a s t e  p r o­
jects. The p r o g r a m  s t r e s s e s  f i s c a l  a c c o u n t a b i l i t y ,  and the 
importance o f  i n f o r m e d  l o c a l  d e c i s i o n - m a k i n g  i n  the
selec t i o n  of p r o j e c t s ,  a n d  f o c u s e s  on as s u r i n g  t h a t  o p e r a­
tio n  and m a i n t e n a n c e  c o s t s  c a n  b e  p a i d  for b y  t h e  l o c a l  
village. The p r o g r a m  has s h o w n  r e m a r k a b l e  s u c c e s s  in d i f­
ficul t  c i r c u m s t a n c e s  and h a s  e n j o y e d  a high d e g r e e  of 
s u p p o r t  from r u r a l  v i l l a g e s .  F o r t y  projects a r e  c u r r e n t l y  
b e i n g  managed b y  the V S W  p r o g r a m .

d) Operator T r a i n i n g  and C e r t i f i c a t i o n

O p e r a t o r s  of w a t e r  and w a s t e w a t e r  facilities a r e  r e q u i r e d  to 
b e  certified a t  the p r o p e r  level. D E C  m a i n t a i n s  the 
C e r t i f i c a t i o n  T e s t i n g  P r o g r a m  for h undreds of o p e r a t o r s  and 
p r o v i d e s  t r a i n i n g .  P r o g r a m  r e c e i p t s  were i d e n t i f i e d  as a 
m a j o r  funding s o u r c e  for t r a i n i n g  in FY 87. T h e  s u c c e s s  of 
this approach w i l l  n e e d  to be e v a l u a t e d .

e) Facility M a i n t e n a n c e

M a i n t e n a n c e  of  r u r a l  s a n i t a t i o n  facilities, o n c e  c o n s t r u c­
ted, can be d i f f i c u l t .  D E C  e m p l o y s  one remote m a i n t e n a n c e  
m e c h a n i c  who t r a v e l s  c o n s t a n t l y  to k e e p  syst e m s  r u n n i n g  and 
p r e v e n t  the n e e d  for e x t e n s i v e  r e p a i r s  or s y s t e m  r e c o n s t r u c­
tion. DEC a l s o  p r o v i d e s  g r a n t s  to three r e g i o n a l  h e a l t h  
cor p o r a t i o n s  f o r  th i s  pur p o s e .
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tfsrrvy

j j 3  (y  C .̂'KXt-t cL L'Xi c cif->—. Ait<r{ /yZ-Cdr.̂ Tt d7d—->

J ) . sC_~C ' ‘ - r i f  ,■■*■■> ?cL ^ S e r p i n - .  ^  - '-'jT z -^ z Z -d Z C -x C—

'  . /' /  , C /  j  y ,
/  . _ ,<-/o^  ̂.Z'i~-e^,i*L.>-»t^ ■ U“ J^.'.C'-F c'li.'C ^X ty

- .n  +

O . y!/ y
I  • ' I  y  >  y >  - J? c  ^  is j  d ‘£ ~ > S l- s r iC t /  z* ■&£•£> ^  d i-  it<Z^~

/.'iiV.i• -S d ic o z t jJP- L<X z>4r-zm sz-\ea_-'

/  . ^  / •  „ l . ' '  f kta _<1 - / _ t’i. ? Cl ̂ „ t ^ /  : ' i __-*- . ' U  ^

■ ^<1 ^  c <• ’

2 . >"? C CL ,>C : c •■; -.w y::;zc "c2s>—

U / .l--'/z > *'-Zl7 C -zSe.ŝ die ■».•«.•— . f-A- •y
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1. Air Quality Control Program —  The Air Quality Control Program 

ensures tiiat state and federal standards for air pollution emissions and 

ambient standards are met and issues permits for 127 emission sources, 

'flic Clean Air Act mandates these federal standards, i ’C also provides 

support and the regulatory structure for local vehicle inspection and 

maintenance

programs In Anchorage and fairbanks and for -..•no ’smoke control in Juneau.

2. Safe Drinking 'Jeter Pro-ra- —  The goal of this program is to ensure 

that approximately 1500 public drinking water systems supply healthful 

drinking water. 'Ihe program provides technical assistance, responds to 

violations of drinking mater standards, ensures that required monitoring 

in conducted, and reviews plans for drinking w.ter systems to avoid 

structural problems.

hater Quality .anagement Program —  federal authority for water 

pollution control permitting has not yet been delegated to the State.

The water quality management program ensures that State water quality 

standards arc met bv federal permits for effluent discharge sources.

This program also protects water quality and public health through 

State wastewater disposal permits for facilities receiving no federal 

permit and throu h rc .illation of domestic sewage disposal, -lie pro ;rar. 

also operates the placer mining program.

4. >il Pollution Control Program —  This program reviews oil spill 

contingency plans for oil storage and transfer facilities, ensures that



facilities have the necessary financial resources to clean up any oil 

spills they cause, and responds to over COO spills a year. DEC is also 

implementing a program to address underground storage tan!:s, which are a 

frequent source of petroleum products that contaminate drinking water. 

Extensive investigations arc often required to determine the source and 

extent of underground spills.

5. Solid I'aste Management —  This program r views proposals for solid 

waste disposal sites to ensure that sites are properly designed, 

constructed, and onerated to prevent groundwater contamination or 

nuisances such as odors or ’.lowing debris. This is one of uie 

department' smallest pro‘rams, yet is responsible for regulating 

runicinal and private landfills and solid waste disposal sites.

T. AMA’kMUS TA.fi'.. —  The de nrtm.ent is developing n hazardous Taste 

fro ram a.-: mandated by the Legislature in Id Cl and 1' C A : Major elements 

include l eve login » stale capacity to -as sire the federal hazardous waste 

management proqrn~: notification to communities of h azardous waste 

shipmentst annual collection and disposal of hazardous waste from Alaska 

households and mall businesses; regulations •ovcrning siting of any 

in-state facility ami state approval of sites for hazardous waste 

facilities: id intific tion of preferred locations L’or potential in-state 

facilities; and articigncior. in the federal "Muperfund" site 

investigation r.n . cle'-nup pro ram.. [:::M AMM CI.EA i Ti.IC MdEE MOT



C. ENVIRONMENTAL HEALTH: In the area of Environmental Health, three

major programs are operated: Sanitation in Public Facilities, Seafood 

Inspection, and keat/Roultry/Dairy Inspection.

1. Sanitation in Public facilities —  This program insnects all public 

facilites in Alaska, except in Anchorage and Fairbanks, where local 

governments either take on or assist PEC in the responsibility, fhe

oal is to protect the p u M i c  health by ensuring that basic principles 

of sanitation are maintained. This includes restaurants, hot tub spas, 

chiv care centers, sc .ools, and so on. he program! also works closely 

with the Pood and ru ; m inistration on food recalls when necessary.

2. Heafood Inspection —  i.i.C inspects -ill seafood - recessing facilities 

to ensure that proper procedures are followed to produce ’holesome, 

unadulterated product. V -e progrua protects t!:e consumer and enhances 

the industry by decreasing the probability that unwholesome products 

will reach the market. Alaska's share of the seafood -nrket 

substantially depends upon the public's confidence in the quality of our 

products. -• -C works cLosely v.ith the seafood .industry in order to 

achieve effective instcction.

3. ent/Poultry/1 airy Inspection —  The State has nrimary 

responsibility for the federal went and poultry inspection program, 

which, requires a hi :h level of Ansp -ction of nil r.cat rocessinq 

facilities. :• '.C also provides inspection support for the State's 

fled •lino dairy industry.



D. FACILITY CONSTRUCTION AND OPERATION (PC&O)—  The Facility 

Construction and Operation division helps protect public health through 

properly constructed water and sewage facilities, and also protects the 

State's capital investment in these facilities through proper 

engineering, maintenance, and operation. The department conducts three 

facility construction g m n t  programs, provides operator training and 

certification, and assists in facility maintenance.

1. Federal Grants —  The division administers the federal construction 

grants program,, under which thirty Alaska projects are now receiving 

federal dollars. SR5 million has been distributed within Alaska through 

this program.

2. Construction Grants —  DEC administers State grants to 

municipalities for up 50G of nonfederal costs for water, wastewater and 

solid waste projects. '"EC's engineering and management staff helps 

reduce State funding needed to build projects under this program. 

Sixty-six projects currently have these state erant funds.

3. Village Safe Water Program —  This program provides extensive 

technical and managerial assistance and provides funds of lUOE of 

project costs for water, wastewater, and solid waste for smaller cities 

or unincorporated villages. The program has shown remarkable success 

and has enjoyed a high degree of support from rural communities. This 

confidence is reflected :!n the fact that some communities have asked for



DEC assistnace in ensuring successful project comnpletion— even on 

projects fully funded outside the program. Other communities have 

turned to DEC to help them salvage projects or to correct problems in 

projects originally undertaken outside the Village Safe Water Program. 

Forty projfc'ts are currently being managed.

4. Operator Cc rtification and Pemote Maintenance —  The department also 

trains local op> rators in proper operation of facilities and maintains a 

remote maintenan e mechanic who trave's constantly to keep systems 

running and prevt it deterioration.

Water, sewer, -r solid waste projecr.s administered by DEC are selected 

by the Legislature in the capital budget process. Through the DEC Grant 

Program, the State can make use of the planning, engineering, and fiscal 

management expertise provided in the Construction Grants or Village Safe 

Water Programs, when they are designated as the funding authority.

SUMMARY OF PROGRAMS: These, then, are the ten major programs protecting

public health and the environment provided by DSC. "Ten major programs 

for S10 million." Alaska residents are receiving an impressive amount 

of protection for the money expended, especially when DEC's budget in 

considered in relation to the State's total operating budget.

III. ISSUES —  In meeting the challenge to continue the protection and 

services we face several immediate issues.



A. Budget —  The budget, as for all State functions this year and over 

the forthcoming years, is the biggest problem we face. The situation is 

this: DEC's overhead, support, and management costs are among the

lowest in State government. The agency has virtually no discretionary 

functions: all programs a- . statutorily mandated except for the facility 

maintenance nrogram. The agency has no discretionary contractual or 

other funds. Because about 15'',’. of DKC's operating budget goes to 

personnel costs, the only way that si bstantial savings can be generated 

is through staff reductions. But staffing in the agency is extremely 

thin, and in many program areas, the agency has little or no backup 

expertise. Consequently, layoff of even one person with expertise in a 

program could mean the total loss of the program. «

[***POSSIELY DELETE**: i/EC's budget has taken a series of reductions.

For FY 1937, the budget was originally reduced about $600,000 from FY 

1986. The only program eliminated at that time was the litter program, 

with three positions eliminated. In July 1986, another 15" of FY 37 

funds was deleted. Roughly 61,400,000 of this was taken from personal 

services. Employees elected to take this reduction, fro the most part, 

through voluntary agreements for reduced work hours equivalent to 15/’ of 

ther compensation. DEC management strongly encourage this approach 

since it kept workers emnlayed and retained the broad range of 

expertise. Cooperation among workers was outstanding. *#*]

J. hazardous Waste —  The Legislature has twice mandated DEC to develop



( k ) g ' / c  /

I. NMFS PILOT PROJECT

A. DEC completed first phase of pilot program to develop a state 

inspection program which would be accepted by the National Marine 

Fisheries Service as equivalent to federal inspection. The federal 

inspection is required before any federal government purchases of Alaska 

seafood can be made. Project aimed at lowering processors' costs for 

meeting requirements for federal purchases of Alaska seafood.

Accomplished by substituting initial inspections and standards for 

full-time in-plant inspector that processor had to pay for.

Two phases to the program:

1. White-fish filets, produced by International Seafood of Alaska in 

Kodiak, sold to Department of Defense.

2. Canned pink salmon, produced by Fnrwest Fisheries in Ketchikan, sold 

to the federal School Lunch Program.

C. Result: State has gaftteen a foothold through an equivalent program,

succeeded in selling the first fish under the program, and thus developed 

the potential for broadening the program throughout the industry and 

opening up this federal market which many processors used to forgo because 

of the high cost of the in-plant inspector.

ENVIRONMENTAL HEALTH: NMFS PILOT PROJECT AND NMFS EXPORT INSPECTIONS
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ENVIRONMENTAL HEALTH: SHELLi'ISH HARVESTING

I. Increasing certified harvest areas within budget

DEC has had increasing requests for certifying shellfish harvest areas, 

thus pointing to growth in an Alaska industry that requires government 

inspection to assure products are safe from paralytic shellfish poisoning 

and other dangers. Increased inspections and sampling would ordinarily 

mean increased DEC budget to handle the load. Instead, we worked out a 

procedure whereby the requestor assumes some of the costs of the 

inspections, such as transportation of the inspector, sample shipments, 

etc. We can thus expand our certified shellfish harvest areas at lower 

costs.

II. Exporting shellfish to other states

Paralytic shellfish poisoning is prevalent in Alaska waters, but can be 

guarded against by shellfish harvest area certification and sampling. In 

order for shellfish to be shipped interstate, the State must belong to the 

National Shellfish Sanitation Program. DEC, in order to meet its 

obligations under this program and thus protect our shellfish industry, 

does all PSP testing in Alaska.
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I. Regulatory crisis in the reindeer industry

A. New federal requirements: Last year, USDA informed DEC of a new

federal requirement that, in order for reindeer to be used in sausage 

products, reindeer slaughter inspections must be performed that meed USDA 

requirements. DEC went to work with USDA in an effort to work out special 

inspection guidelines for reindeer that would meet the federal 

requirements yet still take into consideration the special needs of a 

uniquely Alaskan industry.

d . Results: We were successful in quickly working out the guidelines,

and the first test inspection of a uindeer slaughter will take place this
*

month at Shishmaref.

C. Existing stock: We interceded on behalf of the meat industry to reach

an agreement with USDA that would allow existing reindeer stocks to be 

utilized and slaughters to continue while the new guidelines were being 

worked out.

ENVIRONMENTAL HEALTH: REINDEER



D. New development for surimi: USDA has said they will accept pollock

surimi in certain meat products, under the condition that they have NMFS 

seafood inspection. So possibly the next phase of the pilot project will 

be to concentrate on surimi inspection. We should be able to provide the 

same kind of equivalency inspection program, plus microbiological sampling 

in our Palmer lab, to enable Alaska processors to enter this new surimi 

market at a lower cost.

II. NMFS EXPOUT INSPECTIONS

Under a different agreement with NMFS, we perform 'export inspections" 

which enables a van to be loaded with fish in Ketchikan and be shipped 

directly to a foreign country, before we worked out tiiis arrangement with 

NMFS, the van would have to be unpacked in Seattle, inspected by NMFS 

there, reloaded and then shipped. Our export inspections save the 

industry money, and provide product that has been handled ~uch less and is 

therefore both fresher and safer for Alaska's seafood customers.



I. Development and soils

A. In order for residential development to occur in an orderly manner the 

water and sewer needs for the hones must be met in a way that protects 

public health. DEC is responsible for approving these systems.

Monitoring of water runoff in ditches in high-density neighborhoods in 

Ketchikan Borough, outside of the City sewer system, revealed high 

contamination, indicating a problem we have in other communities also.

The soil in southeast areas, often muskeg over rock and high water tables, 

makes on-lot sewage disposal undesirable.

B. 'voter and Sewer Task Force - We initially requested that the borough 

form this task force to get citizens more involved in finding solutions to 

this problem. We are members of the task force, and provide technical 

information and work through them to develop our own policies in 

regulating water and sewer in these areas. This participation has 

resulted in more involvement by local citizens, and a cooperative working 

relationship with the Planning Commission and the borough government. The 

process has helped to define the problem, but more than that, has helped 

the community take a more positive attitude in developing solutions. 

Several resolutions by the Planning Commission and movement toward the 

borough assuming water/sewer powers are indications of positive movement. 

[In recent (-lection, issue for borough to take on water/sewer powers was 

defeated. Staff considers even havin" it on the ballot as a positive 

step.]

ENVIRONMENTAL QUALITY: WATER/SEWER PROBLEMS IN KETCHIKAN



I. Carbon monoxide problem: A few years ago, the federal government 

announced that federal construction funds for Anchorage and Fairbanks were 

in danger of being with-held because those cities had some of the highest 

levels of carbon monoxide, under certain weather conditions, of any U.S. 

cities. We went to work with the Municipality of Anchorage and the 

Fairbanks North Star Borough to develop "Inspection and Maintenance" 

programs, whereby private vehicles would be kept within emission limits to 

protect the air quality, protect public health, and maintain those federal 

funds. Two weeks ago, EPA announced that Anchorage and Fairbanks had srrap 

of the most effective programs to be found anywhere in the U.S.

II. DEC air quality expertise: To provide this level of technical

assistance to the municipal governments and help them build I & M programs 

from scratch, required much expertise in our air program. Our air quality 

engineers had the technical knowledge, the understanding of federal 

regulations and the Clean Air Act, and the ability to work with their 

counterparts in tiie municipal governments to help bring it off.

III. Resource development requires environmental confidence: The 

Anchorage and Fairbanks airsheds are a point of real concern for any 

industry that has air emissions and is considering locating in either of 

our two largest cities. They must feel confident that we have the ability 

to deal with federal regulations, and local residents must have the 

confidence that their health and property values will be protected before 

they will support such development.

ENVIRONMENTAL HEALTH: ANCHORAGE & FAIRBANKS AIR QUALITY



TESTIMONY FOR S E N A T E  R E S O U R C E S  COM MITTEE

R e s o u r c e  D e v e l o p m e n t  E x a m p l e  < 1 / 2 6 / 8 7  RB )

A l a s k a  P u l p  C o r p o r a t i o n ,  S i t k a

S u m m a r y :  DEC w a s  a b l e  t o  n e g o t i a t e  a s e t t l e m e n t  w i t h

e n v i r o n m e n t a l  g r o u p a  a n d  t h e  p u l p  m i l l  t o  a l l o w  t h e  p u l p  m i l l  t o  

come  i n t o  c o m p l i a n c e  w i t h  t h e  a i r  p o l l u t i o n  s t a n d a r d s .

B a c k g r o u n d :

1 . )  I n  S e p '  8 5 ,  EPA b e g a n  l e g a l  a c t i o n  a g a i n s t  APC f o r  a i r  

p o l l u t i o n  v i o l a t i o n s .

2 . )  By  a g r e a s i v t i l y  a s s e r t i n g  t h e  s t a t e s '  r o l e  i n  p o l l u t i o n  

c o n t r o l ,  DEC was  a b l e  t o  w r e s t l e  t h e  l e a d  p o s i t i o n  i n  e n f o r c e m e n t  

away  f r o m  E P A .
3 . )  DEC b e g a n  a  n e g o t i a t e d  s e t t l e m e n t  w i t h  APC t o  b r i n g  t h e  m i l l  

e q u i p m e n t  i n t o  c o m p l i a n c e  w i t h  p o l l u t i o n  s t a n d a r d s .

4 . )  V a r i o u s  e n v i r o n m e n t a l  a n d  c i t i z e n ' s  g r o u p s  j o i n e d  t h e  l e g a l  

p r o c e e d i n g s  i n  o r d e r  t o  a c c e l e r a t e  t h e  s c h e d u l e  o f  c o m p l i a n c e .

5 . )  DEC m e t  w i t h  l a w y e r s  f r o m  t h e  e n v i r o n m e n t a l  g r o u p s  a n d ,  

t h r o u g h  d e t a i l e d  t e c h n i c a l  e x p l a n a t i o n s  o f  t h e  e n g i n e e r i n g  

r e q u i r e m e n t s ,  c o n v i n c e d  t h em  t h a t  t h e  s c h e d u l e s  w e r e  

a p p r o p o r i a t e .

6 . )  G i v i n g  t h e  e n v i r o n m e n t a l  g r o u p a  an  o v e r s i g h t  r o l e  i n  t h e  

p r o c e s s ,  t h e  J u d g e  a g r e e d  a n d  r u l e d  t h a t  D E C ' a  p r o p o s e d  

c o m p l i a n c e  s c h e d u l e  was  a p p r o p o r i a t e .



TESTIMONY FOR S E N A T E  R E S O U R C E S  COMMITTEE

R e s o u r c e  D e v e l o p m e n t  E x a m p l e  < 1 / 2 6 / 8 7  RB>

P l a c e r  M i n i n g  T e c h n i c a l  A s s i s t a n c e

S u m m a r y :  T h e  S t a t e  h a s  b a s e d  i t a  f u t u r e  r e g u l a t i o n  o f  p l a c e r

m i n i n g  i n d u s t r y  u p o n  a b a s i c  p r e m i s e :  b e t t e r ,  m o r e  a d v a n c e d

m i n i n g  m e t h o d s  w i l l  r e s u l t  c l e a n e r  w a t e r ,  m e r e  g o l d  r e c o v e r y ,  a n d  

l e a s  e n v i r o n m e n t a l  d a m a g e .  A f t e r  tw o  y e a r s  i n  f i e l d  t e s t i n g ,  

t h i s  p r e m i s e  h a s  b e e n  v a l i d a t e d .

1 . )  S t a t e  G r a n t  P r o g r a m

- -  t w e n t y  m i n e r s  t e s t e d  t h i r t y  i n n o v a t i v e  i d e a s  

- -  g r a n t s  t o t a l e d  3 2 , 8 0 0 , 0 0 0

- -  DEC a d m i n i s t e r e d  t h e  g r a n t s ,  w i t h  c o o p e r a t i o n  f r o m  DNR 

- -  many g r a n t s  s h ow  p r o m i s i n g  r e s u l t s ,  e s p e c i a l l y  t h o s e  u s i n g  

t a i l i n g s  f i l t r a t i o n ,  c h e m i c a l l y - a s s i s t e d  s e t t l i n g  p o n d s ,  a n d  

r e c y c l y i n g  t o  r e d u c e  w a t e r  u s e

—  a  c o n t r a c t o r  i s  e v a l u a t i n g  p r o g r a m  a c c o m p l i s h m e n t s ,  r e p o r t s  
w i l l  b e  d i s t r i b u t e d  t h i s  s p r i n g

—  EPA w i l l  u s e  i n f o r m a t i o n  f r o m  t h e  g r a n t  p r o g r a m s  t o  
e s t a b l i s h  t r e a t m e n t  r e q u i r e m e n t s  f o r  p l a c e r  m i n e r s  i n  u p c o m i n g  

EPA p e r m i t s

2 . 1  " P E O "  F l o c c u l e n t  S t u d i e s

- -  PE 0  i s  a  c h e m i  c o l  t & f c ' in the L o w e r  4 8  t o  t r e a t  v a r i o u s



K i n a  w a s t e s

—  l a s t  a u n n e r ,  PEO was  t a a t e d  a t  f o u r  a i n o  a i t a a  i n  A l a s k a  t o  

r a m o v a  f i n a  s e d i m e n t s  f r o *  p l a c a r  n i n e s ,  t h a  s am e  f i n e  a a d i m e n t a  

t h a t  c a u s e  " t u r b i d i t y  p r o b l e m s "

- -  i n  t h r e e  o f  f o u r  m i n e s  t e s t e d ,  f i n a  e a d i r i n t o  w e r e  r e m o v e d  

w e l l  down t o  c o n c e n t r a t i o n s  c e r t i f i a b l e  a s  a c c e p t a b l e  w i t h  t h e  

w a t e r  q u a l i t y  s t a n d a r d s

- -  i n  c o o p e r a t i o n  w i t h  a n d  a s s i s t e d  b y  EPA a n d  DEC , t h e  B u r e a u  

o f  M i n e s  c o n d u c t e d  t h e  PEO t e s t i n g

- -  m o r e  PEO t e s t i n g  a t  A l a s k a n  p l a c e r  m i n e s  w i l l  b e  d o n e  t h i s  
summer

3 . )  T h e  b e a t  e x a m p l e :  C h a t a n i k a  R i v e r  1 9 8 6  C l e a n u p

S i n c e  1 9 8 4 ,  DEC h a s  f o c u s e d  u p o n  t h e  C h a t a n i k a .  I n  1 9 8 6 ,  DEC 

m o n i t o r i n g  s h o w e d  s u c c e s s  - -  w a t e r  q u a l i t y  s t a n d a r d s  w e r e  m e t  

t h r o u g h o u t  t h e  b a s i n .  H e r e ' s  h ow :

- -  o n e  " e n t r e p r e n e u r "  m i n e r ,  u s i n g  a new m i n i n g  t e c h n o l o g y  

d e v e l o p e d  by  h i m ,  u s e d  r e c y c l i n g  t o  c u t  w a t e r  u s e ,  a n d  t a i l i n g s  

t o  f i l t e r  h i s  w a s t e w a t e r ,  m e t  t h e  t u r b i d i t y  s t a n d a r d  a n d  h a d  n o  

d i s c h a r g e ;

- -  a n o t h e r  m i n e r ,  u s i n g  a  S t a t e  g r a n t ,  a d d e d  c h e m i c a l s  t o  h i s  

e f f l u e n t  a n d  m e t  t h e  t u r b i d i t y  s t a n d a r d ;

- -  a  t h i r d  m i n e r ,  o p e r a t i n g  a s  h e  h a d  f o r  s e v e r a l  y e a r s ,  

r o u t e d  h i s  d i s c h a r g e  o v e r l a n d  t h r o u g h  s e v e r a l  m u s k e g  p o n d s  a n d  

m e t  t h e  t u r b i d i t y  s t a n d a r d ;  a n d

- -  a n o t h e r  m i n e r ,  who f a i l e d  t o  i n s t a l l  p r o p e r  s e t t l i n g  p o n d s ,  
r e c e i v e  s u f f i c i e n t  e n f o r c e m e n t  p r e s s u r e  t h a t  h e  d i d  n o t  o p e r a t e .



I. Residential development requires protection of drinking water supplies 

and solutions to contamination when it occurs. Where people draw drinking 

water from wells, we may see incidents of contamination of a whole aquifer 

underlying a subdivision. This can pose major threats to not only the 

value of existing homes but the potential for further development in an 

area.

II. Our most dramatic incident last year is now referred to as "Peters 

Creek", after one of the subdivisions in the Chugiak area near Anchorage 

that suffered from tins contamination. In April, benzene (found in 

association with petroleum products) was detected in private wells, and a 

major aquifer was threatened that had the potential of affecting eight 

subdivisions. A health alert was *uJw w t 1 , temporary water supplies *

provided,>khe State and ..unicipality ultimately provided a new water\
system for the area. DEC traced the contamination to leaking tanks at a 

local service station. Cleanup is underway, funded for now by the State's 

Oil Spill Reserve Account. The responsible party will ultimately be 

required to pay for the cleanup.

III. This kind of problem has obvious major implications for residential 

subdivision development, home ownership, insurance, as well as public 

health and environmental damage. It requires quick response, working with 

local residents wiien contamination occurs, intergovernmental
I

coordination. DEC took considerable pride in our success in dealing with

ENVIRONMENTAL HEALTH: PETERS CREEK BENZENE CONTAMINATION



the problem at Peters Creek, even while staffed and funded at a relatively 

low level. With a federal grant, we are developing a preventive program 

that will register underground storage tanks and raise the consciousness 

of owners of such tanks regarding the need for good maintenance and 

regular self-inspections.

rinking water supplies are necessary for potential purchasers of

hones and potential businesses to develop in any area, 1
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H O U S E  O F  R E P R E S E N T A T IV E S  

C O M M IT T E E  O N  R E S O U R C E S

P O U C H  V 
J U N E A U .  A L A S K A  9 9 8 1 1  

(  9 0 7  )  4 6 5 - 3 7 1 5

M E M O R A N D U M

M a r c h  21, 1988

TO: T h e  H o n  B e n  G r u s s e n d o r f ,  S p e a k e r
FROM: Rep. S a m  C o t ten, C - C h a i r

Rep. A d e l h e i d  H e r r m a n n ,  Co-Chai;riJy. 
S U B J E C T :  H B  263, A g e n c y  P r o g r a m  R e c e i p t s

L a s t  y e a r  t h e  R e s o u r c e s  C o m m i t t e e  w a s  a s k e d  t o  r e v i e w  t h e  
S e n a t e ' s  c h a n g e s  t o  H B  263. G u r  c o m m i t t e e  r e c e n t l y  r e v i e w e d  
t h e  b i l l  a n d  r e c o m m e n d s  t h a t  t h e  H o u s e  v o t e  n o t  to  c o n c u r  in 
t h e  S e n a t e ' s  a m e n d m e n t s .  In p a r t i c u l a r ,  n e w  l a n g u a g e  in 
S e c t i o n s  104, 105, a n d  134 s h o u l d  b e  r e m o v e d .

If t h e  S e n a t e  a s k s  f o r  t h e  b i l l  b a c k  b e f o r e  t h e  H o u s e  v o t e s  
o n  c o n c u r r e n c e ,  w e  w o u l d  r e c o m m e n d  t h a t  t h e s e  c h a n g e s  be  
m a d e  b y  t h e  Senate.

cc: Rep. M i k e  N a v a r r e ,  R u l e s  C o m m i t t e e
C h i e f  C l e r k



M E M O R A N D U M

F e b r u a r y  29, 1988

TO: Rep. S a m  Cotten, C o - C h a i r
Rep. A d e l h e i d  H e r r m a n n ,  C o - C h a i r  

FROM: N e d  F a r q u h a r ,  s t a f f
S U B J E C T :  H B  263 '

T h e  C o m m i t t e e  h a s  H B  263 on  t h e  c a l e n d a r  today. T h i s  bill 
c o n t a i n s  p r o g r a m  r e c e i p t s  a u t h o r i z a t i o n s  a n d  c l e a n u p  for 
a g e n c i e s  t h r o u g h o u t  s t a t e  g o v e r n m e n t .  T h e  A d m i n i s t r a t i o n  
c o n s i d e r s  t h e  b i l l  a h i g h  p r i o r i t y .

L a s t  y e a r  t h e  H o u s e  a n d  S e n a t e  p a s s e d  d i f f e r e n t  v e r s i o n s  of 
H B  263. T h e  S e n a t e  a d d e d  s e v e r a l  s e c t i o n s  l a t e  d u r i n g  the 
f i r s t  s e s s i o n  t h a t  r e l a t e  t o  e n e r g y  d e v e l o p m e n t  in A l a ska. 
F o r  t h i s  r e a s o n  t h e  b i l l  w a s  r e f e r r e d  to  t h e  R e s o u r c e s  
C o m m i t t e e  f o r  its c o n s i d e r a t i o n .  H o w e v e r ,  t h e  o n l y  a c t i o n  
t h a t  t h e  H o u s e  m a y  f o r m a l l y  t a k e  o n  t h e  b i l l  is t o  c o n c u r  or 
n o t  c o n c u r  in t h e  S e n a t e ' s  c h anges.

J a y  H o g a n  w i l l  b e  at t o d a y ' s  m e e t i n g  to  d e s c r i b e  c h a n g e s  
m a d e  b y  t h e  S e n a t e  a n d  to a n s w e r  o t h e r  q u e s t i o n s  a b o u t  the 
bill.

cc: C o m m i t t e e  s t a f f
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(9)
D a t e  r e f e r r e d :

HOUSE COMMITTEE REPORT
5 / 1 9 / 8 7

F U R T H E R  R E F E R R A L S :

3 M s
R e s o u r c e s

0 ^ 0  l - j n i O O  263 (Fin) am a
T h e    C o m m i t t e e  h a s  c o n s i d e r e d  C S H B  263 (Fin)

"An A c t  r e l a t i n g  t o  t h e  f i n a n c i a l  a d m i n i s t r a t i o n  o f  s t a t e  g o v e r n m e n t ;  t h e  
p r o v i s i o n  of a n d  c h a r g e s  f o r  s t a t e  s e r v i c e s ;  t h e  a c c o u n t i n g  f o r  a n d  d i s p o s i­
t i o n  o f  s t a t e  r e c e i p t s ;  a n d  p r o v i d i n g  f o r  an e f f e c t i v e  d a t e . "

R E C O M M E N D S :

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

A D O P T S : [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  the

l e t t e r  o f  i n t e n t

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  

[ ] f i s c a l  i m p a c t

C 3 z e r o  f i s c a l  n o t e

C 3 z e r o  v i t h  a n a l y s i s

S I G N I N G  D O  P ASS:

[ ] s a m e  as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  fiscal

n o t e  p u b l i s h e d  __________________

S I G H I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n ' s  s i g n ature



(9)

Da t e  referre d:

HOUSE COMMITTEE REPORT
5 / 1 9 / 8 7

F U R T H E R  R E F E R R A L S :

T h e
R e s o u r c e s

j j j ^ C]f e H B - 2  6 3  ( F i n )  am 0  
C o m m i t t e e  has c o n s i d e r e d  C S H B  2 6 3 (Fin)

"An A c t  r e l a t i n g  to t h e  f i n a n c i a l  a d m i n i s t r a t i o n  of s t a t e  g o v e r n m e n t ;  t h e  
p r o v i s i o n  o f  a n d  c h a r g e s  for s t a t e  s e r v i c e s ;  the a c c o u n t i n g  f o r  a n d  d i s p o s i­
t i o n  of  s t a t e  r e c e i p t s ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "

RECOMMENDS:
[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t ( s )

A D O P T S : [ 3

do p a s s  

do n o t  p a s s  

no r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  the

l e t t e r  o f  i n t e n t

[ ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  

[ ] f i s c a l  impact

[ ] z e r o  fiscal n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N X B G  D O  PASS:

[ ] same as p r e v i o u s  f i s c a l  note

p u b l i s h e d  _________________________

[ ] same as p r e v i o u s  z e r o  fiscal

note p u b l i s h e d  __________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n ' s  s ignature



N u m b e r  228

R e p r e s e n t a t i v e  N a v a r r e :  I r e c o m m e n d  w e  s e n d  th i s  b a c k  w i t h
a r e c o m m e n d a t i o n  t h a t  w e  n o t  c o n c u r  u n t i l  s e c t i o n s  104, 
105, a n d  134 are t a k e n  out.

H e  s t a t e s  t h a t  is h i s  m o t i o n .

N u m b e r  230

C h a i r m a n  C o t t e n  r e p e a t s  t h e  m o t i o n :  T h e  m o t i o n  is to
r e t u r n  t h e  b i l l  t o  t h e  s p e a k e r  a n d  r e c o m m e n d  t h a t  t h e  
a d d i t i o n a l  l a n g u a g e  in s e c t i o n s  104, 105, and 134 be
d e l e t e d  b e f o r e  t h e  H o u s e  c a n  concur.

H e  a s k s  if a n y o n e  is o p p o s e d  to t h e  m o t i o n .  R e p r e s e n t a t i v e  
S h u l t z  o b j e c t s ,  h o w e v e r ,  t h e  v o t e  is 5 to  1. T h e  m o t i o n  
p a s s e s .

N u m b e r  279

C h a i r m a n  C o t t e n  a d j o u r n s  t h e  H o u s e  R e s o u r c e s  C o m m i t t e e  
m e e t i n g  at  8:57 a.m.

H O U S E  R E S O U R C E S  -4- 0 2 / 2 9 / 8 8
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HOUSE COMMITTEE REPORT

D a t e  r e f e r r e d :  4 / 1 0 / 8 7 F U R T H E R  R E F E R R A L S :  J u d i c i a r y

DATE: S M h . 7
R e s o u r c e s

C o m m i t t e e  has c o n s i d e r e dT h e  _______________________________________

"An A c t  r e l a t i n g  t o  t h e  r e c o r d i n g  o f  d o c u m e n t s . "

H B  266

RECOMMENDS:

[\/ ] r e p l a c e  w i t h  C S  f

[ ] attached" a m e n d m e n t  (s)

A D O P T S ; [ ]

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  the

l e t t e r  o f  i n t e n t

[ /  ] t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e
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Bannister
5/8/87

Original sponsor: Ulmer

IN THE HOUSE BY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO. 266 (Resources)

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION

A  BILL

For an Act entitled: "An Act relating to the recording of documents.”

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE FINDINGS. The legislature finds that the

(1) recording of legal documents of the kind customarily re­

corded throughout the United States is an essential state function;

(2) time and place of the recording of a document can be more 

important than the underlying legal sufficiency of the document;

(3) recording offices exist primarily for the benefit and conve­

nience of the general public;

(4) business community, commercial institutions including banks, 

and private individuals cannot function effectively without the public 

notice protection afforded by recording their documents; and

regularly recording legal documents relating to property and obtaining 

information concerning existing recorded documents.

* Sec. 2. AS 34.15 is amended by adding a new section to read:

Sec. 34.15,343. RECORDING CRITERIA. When determining whether a 

document may be recorded, the recorder

(1) may not consider whether the contents of the document 

are legally sufficient to achieve the purposes of the document;

(2) shall resolve reasonable doubts about whether the 

document is eligible for recording in favor of recording the document;

(3) may not reject a document because the document

(A) does not satisfy the current requirements for

(5) policy of the state is to maintain a convenient means of

C S H B  2 6 6 ( R e s )
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W O R K  DR AF T

r e c o r d i n g ,  if the d o c u m e n t  s a t i s f i e d  the r e q u i r e m e n t s  for r e c o r d­

ing  that e x i s t e d  at the time the d o c u m e n t  was execu t e d }

(B) s e r v e s  m o r e  than one p u r p o s e ;

(C) does n o t  state the n a m e  of the r e c o r d i n g  district, 

if the n a m e  is g i v e n  to the r e c o r d e r  at the t i m e  the d o c u m e n t  is 

o f f e r e d  f o r  r e c o r d i n g ,  or if the n a m e  is c o n t a i n e d  in a cover 

l e t t e r  a c c o m p a n y i n g  the d o c u m e n t ;

(D) r e f e r e n c e s  an a t t a c h e d  e x h i b i t  that is n o t  l a­

b e l l e d  ;

(E) is a c e r t i f i e d  c o p y  of an o f f i c i a l  d o c u m e n t  from a 

g o v e r n m e n t a l  o f f i c e  in this or a n o t h e r  state; or

(A) m a y  n o t  r e q u i r e  that a d o c u m e n t  th a t  serves m o r e  than 

one p u r p o s e  b e  r e c o r d e d  s e p a r a t e l y  for e a c h  of  the p u r p o s e s ;  this 

p a r a g r a p h  d o e s  n o t  p r e v e n t  the m u l t i p l e  r e c o r d i n g  o f  the d o c u m e n t  if 

the p e r s o n  o f f e r i n g  the d o c u m e n t  r e q u e s t s  th a t  t h e  d o c u m e n t  be r e­

co r d e d  for m o r e  t h a n  o n e  o f  its p u r p o s e s .

* Sec. 3. AS  A A . 3 7 . 025(a) is a m e n d e d  to read:

(a) T h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  s h a l l  a d o p t  r e g u l a t i o n s  

[,] e s t a b l i s h i n g ,  m o d i f y i n g ,  or d i s c o n t i n u i n g  r e c o r d i n g  d i s t r i c t s  or 

p r e c i n c t s  a n d  p r e s c r i b i n g  the r e c o r d s  to b e  m a i n t a i n e d  a n d  the i n s t r u­

m e n t s  to b e  r e c o r d e d .  A  r e g u l a t i o n  m a y  n o t  i m p o s e  a r e s t r i c t i o n  on 

d o c u m e n t  r e c o r d i n g  u n l e s s  the r e s t r i c t i o n  is r e q u i r e d  b y  s t a tute or 

f u r t h e r s  a l e g i t i m a t e  a d m i n i s t r a t i v e  n e e d  o f  the r e c o r d e r ;  a " l e g i t i­

m a t e  a d m i n i s t r a t i v e  n e e d "  i n c l u d e s  e n s u r i n g  the l e g i b i l i t y  of the 

d o c u m e n t s  a n d  i d e n t i f y i n g  the par t i e s ,  the c a p a c i t y  of  e a c h  party, and 

the a f f e c t e d  p r o p e r t y .

WORK DRAFT W O R K  DR AF T

C S H B  2 6 6 ( R e s )
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M E M O R A N  D U M M

M a y  2, 1987

TO: H o u s e  R e s o u r c e s  j C o m m i t t e e

FROM: R e p r e s e n t a t i v e  F

S U B J E C T :  H B  266, A n  A c t

U l m e r

p l a t i n g  t o  t h e  r e c o r d i n g  of  d o c u m e n t s

H o u s e  B i l l  266 w a s  i n t r o d u c e d  at  t h e  r e q u e s t  of t h e  J u n e a u  
B a r  A s s o c i a t i o n .  T h e  b i l l  a d d s  a n e w  s e c t i o n  t o  AS 3 4 . 1 5  and 
a m e n d s  AS  4 4 . 3 7 . 0 2 5 .

A f t e r  t h e  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  a d o p t e d  
r e g u l a t i o n s  d u r i n g  t h e  p a s t  year, t h e  r e q u i r e m e n t s  for r e c o r d i n g  
d o c u m e n t s  h a v e  b e c o m e  i n c r e a s i n g l y  m o r e  o n e r o u s  f o r  A l a s k a n s  w h o  
n e e d  t h e s e  s e r v i c e s .  T h e s e  r e g u l a t i o n s  h a v e  n o t  b e e n  u n i f o r m l y  
i n t e r p r e t e d  o r  a p p l i e d  b y  t h e  s t a f f  in t h e  v a r i o u s  r e c o r d i n g  
o f f i c e s  t h r o u g h o u t  t h e  state.

M y  a i d e  a n d  I h a v e  h a d  s e v e r a l  m e e t i n g s  w i t h  s t a f f  f r o m  the 
D i v i s i o n  of  M a n a g e m e n t ,  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  to 
d i s c u s s  t h i s  b i ll. In  a d d i t i o n  t o  n u m e r o u s  c o m m u n i c a t i o n s  
f a v o r a b l e  t o  t h e  bill, t h e s e  m e e t i n g s  h a v e  c o n f i r m e d  t h e  n e e d  for 
l e g i s l a t i v e  p o l i c y  t o  a d d r e s s  t h e  r e c o r d i n g  o f  d o c u m e n t s .

A s  y o u  k n o w  f r o m  p u b l i c  r e s p o n s e  t o  t h e  p r o p o s e d  b u d g e t  cu t s  
t h a t  w o u l d  h a v e  c l o s e d  s o m e  of  t h e  r e c o r d i n g  o f f i c e s ,  A l a s k a n s  
n e e d  a n d  w a n t  t h e  s e r v i c e s  p r o v i d e d  b y  t h e s e  r e c o r d i n g  offices. 
H B  266 p r o p o s e s  t o  c l a r i f y  t h e  r e q u i r e m e n t s  for r e c o r d i n g  
d o c u m e n t s  a n d  t o  m a k e  t h e s e  s e r v i c e s  m o r e  e q u i t a b l e  t h r o u g h o u t  
t h e  state.

I a m  h o p e f u l  t h a t  w e  c a n  w o r k  t o g e t h e r  t o  p a s s  a b i l l  t h a t  
w i l l  a d d r e s s  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  t h e  r e c o r d i n g  of 
d o c u m e n t s  a n d  w i l l  i m p r o v e  t h e s e  p u b l i c  s e r v i c e s .

■am



U L M E R

AN A L Y S I S  - H O U S E  B I L L  266

" A n  A c t  r e l a t i n g  t o  t h e  r e c o r d i n g  of  d o c u m e n t s " .

S e c t i o n  1 is a s t a t e m e n t  of  f a c t s  e x p l a i n i n g  t h e  u n d e r l y i n g  
p u r p o s e  o f  t h e  bill.

S e c t i o n  2 a d d s  a n e w  s e c t i o n  t o  A S  3 4 . 1 5  o u t l i n i n g  r e c o r d i n g  
c r i t e r i a .  W h e n  d e t e r m i n i n g  w h e t h e r  a d o c u m e n t  m a y  b e  r e c o r d e d ,  
t h e  r e c o r d e r  c o u l d  n o t  c o n s i d e r  w h e t h e r  t h e  c o n t e n t s  of t h e  
d o c u m e n t  a r e  l e g a l l y  s u f f i c i e n t  t o  a c h i e v e  t h e  p u r p o s e s  of the 
d o c u m e n t .  T h e  r e c o r d e r  w o u l d  h-Tve t o  r e s o l v e  r e a s o n a b l e  d o u b t s  
a b o u t  w h e t h e r  t h e  d o c u m e n t  is e l i g i b l e  f o r  r e c o r d i n g  in f a v o r  of 
r e c o r d i n g  t h e  d o c u m e n t .

T h e  r e c o r d e r  c o u l d  n o t  reject, a d o c u m e n t  b e c a u s e :  it do e s
n o t  s a t i s f y  t h e  c u r r e n t  r e q u i r e m e n t s  f o r  r e c o r d i n g ,  if it 
s a t i s f i e d  r e q u i r e m e n t s  f o r  r e c o r d i n g  t h a t  e x i s t e d  a t  t h e  t i m e  it 
w a s  e x e c u t e d ;  s e r v e s  m o r e  t h a n  o n e  p u r p o s e ;  d o e s  n o t  h a v e  a t i t l e  
t h a t  r e f l e c t s  t h e  o v e r a l l  c o n t e n t s  o f  t h e  d o c u m e n t ;  d o e s  n o t  
s t a t e  t h e  n a m e  o f  t h e  r e c o r d i n g  d i s t r i c t  if t h e  n a m e  is g i v e n  to 
t h e  r e c o r d e r  b y  t h e  p e r s o n  o f f e r i n g  t h e  d o c u m e n t ,  o r  if t h e  n a m e  
is c o n t a i n e d  in a c o v e r  l e t t e r ;  r e f e r e n c e s  a n  a t t a c h e d  e x h i b i t  
t h a t  is n o t  l a b e l l e d ;  is a c e r t i f i e d  c o p y  o f  a n  o f f i c i a l  d o c u m e n t  
f r o m  a g o v e r n m e n t a l  o f f i c e  in  t h i s  o r  a n o t h e r  state.

T h e  r e c o r d e r  c o u l d  n o t  r e q u i r e  t h a t  a d o c u m e n t  t h a t  s e r v e s  
m o r e  t h a n  o n e  p u r p o s e  b e  r e c o r d e d  s e p a r a t e l y  f o r  e a c h  of  t h e  
p u r p o s e s .  T h i s  w o u l d  n o t  p r e v e n t  t h e  m u l t i p l e  r e c o r d i n g  of  a 
d o c u m e n t ,  if t h e  p e r s o n  o f f e r i n g  t h e  d o c u m e n t  r e q u e s t s  t h a t  it  b e  
r e c o r d e d  f o r  m o r e  t h a n  o n e  o f  its p u r p o s e s .

F i n a l l y ,  in S e c t i o n  3, t h e  b i l l  a m e n d s  A S  4 4 . 3 7 . 0 2 5  so t h a t  
a r e g u l a t i o n  o f  t h e  d e p a r t m e n t  c o u l d  n o t  i m p o s e  a r e s t r i c t i o n  on 
d o c u m e n t  r e c o r d i n g  u n l e s s  t h e  r e s t r i c t i o n  is r e q u i r e d  b y  s t atute, 
o r  f u r t h e r s  a l e g i t i m a t e  a d m i n i s t r a t i v e  n e e d  o f  t h e  r e c o r d e r .



ALASKA MINERS ASSOCIATION, INC.
501 W. Northern Lights Blvd.. Suite 203, Anchorage, AK 99503 (907) 276-0347

A pril 17, 1987

j t
H o n o r a b l e  Fran U l m e r  *’"*
A l a s k a  S tate L e g i s l a t u r e  
P.O. Box (MS 3100)
J u n e a u ,  Al a s k a  99811

Re: H o u s e  Bill No. 266

Dear Rep. Ulmer:

The A l a s k a  M i n e r s  A s s o c i a t i o n  s u p p o r t s  H o u s e  Bill No. 266 
and its p a s sage this s e s s i o n  of the l e g i s l a t u r e .

S i nce the m a j o r i t y  of m i n i n g  o p e r a t i o n s  in Alaska are c o n­
duc t e d  by "small min e r s " ,  in r e m o t e  and u n s u r v e y e d  a r e a s  
of the state, and s ince the p e n a l t y  for f a i l u r e  to timely 
file or record d o c u m e n t s  r e l a t i n g  to m i n i n g  c l a i m s  can be 
loss of the claims, it is i m p e r a t i v e  that p r o c e d u r a l  or 
t e c h n i c a l  n i c e t i e s  do not p r e c l u d e  t heir r e c o r d a t i o n ,  as 
long as the intent of the d o c u m e n t s  is f a i r l y  stated.

We b e l i e v e  that H o u s e  Bill No. 266 goes a long way toward 
a c c o m p l i s h i n g  those o b j e c t i v e s ,  and c o n g r a t u l a t e  you for 
i n t r o d u c i n g  that bill.

S i n c e r e l y ,

AL ATI0N

C u r t i s  V. M c Vee 
E x e c u t i v e  D i r e c t o r



TITLEINSURANCEAGENCY
\E \ Main Office 
201 N. Franklin St. 
Juneau, AK 99801

□ Valley Branch 
9110 Glacier Hwy. 
Juneau, AK 99801

(907) 586-6445 (907) 789-1671

A p r i l  17, 1987

R e p r e s e n t a t i v e  F r a n  U lm e r  
P o u c h  V
J u n e a u ,  AK 99811 

D e a r  F r a n :

Y o u r  i n t r o d u c t i o n  o f  H o u s e  B i l l  266 i s  c o m m e n d a b l e .  l h i s  t y p e  o f  l e g i s l a t i o n  
i s  l o n g  o v e r d u e .

T h e  r e c o r d i n g  s y s t e m  h a s  b e e n  k i n d  o f  a s t e p  c h i l d  f o r  a s  l o n g  as  I  c a n  
r em em b e r ,  b e i n g  a d m i n i s t e r e d  a c c o r d i n g  t o  t h e  w h im s  o f  v a r i o u s  d e p a r t m e n t s  i t  
h a s  b e e n  i n .  I t ' s  e n c o u r a g i n g  t o  s e e  a n  a t t e m p t  t o  s t a b i l i z e  t h e  s y s t e m .

S i n c e r e l y ,

G l e n  A .  P r i n c e  
E x e c u t i v e  V i c e  P r e s i d e n t

GAP: b j k
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D O U G L A S  L. G R E G G .  E s q .

A PROrEBSIOWAL CORPORATION
A T T O R N E Y - A T - L A W

1 3 0  S E W A R D  S T R E E T .  S U I T E  4 1 7 .  

J U N E A U .  A L A S K A  O O H O l

J a n u a r y  28/ 1 9 87

H o n o r a b l e  F r a n  U l m e r  
S t a t e  R e p r e s e n t a t i v e  

S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u /  A l a s k a  9 9 8 1 1

Re: A m e n d m e n t s  t o  A S  4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  Fra n:

I l e a r n e d  t o d a y  t h a t  y o u  m a y  n o t  h a v e  r e c e i v e d  a c o p y  of the 
J u n e a u  Ba r  l e t t e r  a n d  e n c l o s u r e s  o f  J a n u a r y  7th. H e r e  is a copy. 
T h e  i s s u e  a t  h a n d  m a y  w e l l  r e l a t e  t o  t h e  b u d g e t  in t h a t  t he  h o s t  
of r e g u l a t i o n s  w h i c h  h a v e  b e e n  i m p l e m e n t e d  in t he  l a s t  y e a r  or 
t w o  c a n n o t  h e l p  b u t  h a v e  a d d e d  s u b s t a n t i a l l y  to  th e w o r k  l o a d  of 
t he r e c o r d e r ' s  o f f i c e s  a r o u n d  th e st at e.  In a n y  e v e n t /  we 
a p p r e c i a t e  y o u r  a s s i s t a n c e .  W e ' d  l i k e  to see a b i l l  d r a f t e d  to 
a d d  a f e w  a m e n d m e n t s  to th e  e x i s t i n g  s t a t u t e .  T h a n k  you.

E N C L S :
c c : J a m e s  E. F i s h e r /  P r e s i d e n t  
J u n e a u  B a r  A s s o c i a t i o n



D o r i s  L o e n n i g

A PROFESSIONAL CORPORATION 
ATTORNEY AT LAW

S U IT E  120, 515 S E VEN TH  A V EN U E - F A IR B A N K S . A LA S K A  90701

907 452-2005

A p r i l  1, 1 98 7  
( D i c t a t e d  3 - 3 1 - 8 7 )

R e p r e s e n t a t i v e  F r a n  U l m e r

P. O.  B e x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  M r s .  U l m e r :

I r e c e i v e d  a m e m o r a n d u m  M a r c h  9, 1 9 8 7  f r o m  m e m b e r s  of th e  N a t u r a l  

R e s o u r c e s  a n d  R e a l  E s t a t e  S e c t i o n s  of t h e  A l a s k a  B a r  A s s o c i a t i o n  

a s k i n g  m e  to r e v i e w  a p r o p o s e d  a m e n d m e n t  t o  t h e  R e c o r d i n g  Ac u.  I 
a p o l o g i z e  f o r  n o t  r e s p o n d i n g  m o r e  p r o m p t l y ,  b u t  I d o  w a n t  to a d v i s e  
y o u  t h a t  I a m  s t r o n g l y  in f a v o r  of t h e  a m e n d m e n t .

As  is so o f t e n  t h e  c a s e  as g o v e r n m e n t a l  b o d i e s  d e v e l o p ,  t h e r e  is a 
t e n d e n c y  t o  d r a f t  l a w s  a n d  r e g u l a t i o n s  t h a t  b e n e f i t  t h e  b u r e a u c r a t s  
w h i l e  n o t  p a r t i c u l a r l y  s e r v i n g  t h e  p u b l i c .  T h e  R e c o r d e r ' s  O f f i c e  h a s  
b e c o m e  e x t r e m e l y  s t r i n g e n t  in w h a t  t h e y  w i l l  a c c e p t  f o r  r e c o r d i n g  w i t h  
t h e  r e s u l t  t h a t  v i t a l  d o c u m e n t s  a r e  b e i n g  d e n i e d  r e c o r d i n g .  F o r  
i n s t a n c e ,  I a m  i n v o l v e d  in a s i t u a t i o n  w h e r e  a D e e d  n e c e s s a r y  to  t h e  
chair: of t i t l e  w a s  d a m a g e d  b y  f l o o d  w a t e r .  I t  is r e a d a b l e ,  b u t  t h e  
R e c o r d e r ' s  O f f i c e  w i l l  n o t  r e c o r d  it b e c a u s e  t h e  m i c r o f i l m  r e c o r d  
w o u l d  n o t  b e  r e a d a b l e .  T h e  s o l u t i o n  w o u l d  be  to t y p e  an  e x a c t  c o p y  of 
t h e  d e e d ,  c e r t i f y  it as a c o p y  of t h e  o r i g i n a l  a n d  t h e n  r e c o r d  b o t h  

t h e  o r i g i n a l  a n d  t h e  c e r t i f i e d  c o p y .  B y  t h e  R e c o r d e r ' s  O f f i c e  r e f u s a l  
to r e c o r d  t h e  d o c u m e n t ,  t h e r e  is a b r e a k  in t h e  c h a i n  of t i t l e  w h i c h  
w i l l  r e q u i r e  an e x p e n s i v e  s u i t  to q u i e t  t i t l e .

A l s o ,  r e c e n t l y  I h a d  a v e r y  d i f f i c u l t  t i m e  g e t t i n g  a c e r t i f i e d  c o p y  of 
an A l a s k a  S t a t e  P a t e n t  r e c o r d e d .  T h e  o r i g i n a l  P a t e n t  h a d  n o t  b e e n
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r e c o r d e d  w h e n  i s s u e d ,  a n d  h a d  b e e n  lost. T h e  p r e s e n t  o w n e r  of th e  
p r o p e r t y  w a s  r e q u i r e d  to c o n v e y  a m a r k e t a b l e ,  i n s u r a b l e  ti tl e,  w h i c h  
h e  c o u l d  n o t  d o  w i t h o u t  c o m p l e t i n g  t he c h a i n  of t i t l e  b y  t h e  r e c o r d a­
t i o n  of t h e  A l a s k a  S t a t e  P a t e n t .  T h e r e  s h o u l d  never- h a v e  b e e n  r a i s e d  
a n y  o b j e c t i o n  to t h e  r e c o r d i n g  of the  c e r t i f i e d  co p y .

V e r y  t r u l y  y o u r s ,

D O R I S  L O E N N I G ,  P.C.

B y :    '
D O R I S  L O E N N I G

D L : a c m
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H o n o r a b l e  F r a n  U l m e r  
S t a t e  R e p r e s e n t a t i v e  
P . 0 . B e x  V 
J u n e a u ,  A l a s k a  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  U l m e r :

I r e c e i v e d  th e e n c l o s e d  m e m o r a n d u m  f r o m  the A l a s k a  Ear 
A s s o c i a t i o n ,  as  I a m  a m e m b e r  of the N a t u r a l  R e s o u r c e s  S e c t i o n  
E x e c u t i v e  C o m m i t t e e  of  t h e  Bar A s s o c i a t i o n .

I s u p p o r t  the l a n g u a g e  of the a t t a c h e d  ( p r o p o s e d )  H o u s e  Bil l,  

"A n A c t  r e l a t i n g  to th e r e c o r d i n g  of d o c u m e n t s " ,  in its e n t i r e t y .
I w h o l e h e a r t e d l y  s u p p o r t  the b i l l  a n d  t h e  r e a s o n i n g  b e h i n d  it. I 
ur ge  yo u to i n t r o d u c e  it, a n d  n o t  by  r e q u e s t .

If fo r no  o t h e r  r e a s o n ,  I o b j e c t  to the c u r r e n t  r e c o r d i n g  
r e g u l a t i o n s  a n c  s u p p o r t  th e p r o p o s e d  b i l l  on t h e  g r o u n d s  that  th e 
D e p a r t m e n t  of N a t u r a l  R e s o u r c e s  ha s  no  b u s i n e s s  p l a c i n g  
u n r e a s o n a b l e  a n d  c u m b e r s o m e  l i m i t a t i o n s  on the p u b l i c ' s  r i g h t  to 
r e c o r d  d o c u m e n t s .  If it is to be c o n e  at all,  it s h o u l d  be  d o n e  

by t h e  l e g i s l a t u r e  t h r o u g h  e l e c t e d  r e p r e s e n t a t i v e s  a n d  n o t  s u b j e c t  
the r i g h t  to r e c o r d  d o c u m e n t s  to the d i s c r e t i o n a r y ,  o f t e n  p e t t y  
a n d  w h i m s i c a l  " l e g a l "  i n t e r p r e t a t i o n s  of c l e r k s .  I h a v e  

p e r s o n a l l y  h a d  the e x p e r i e n c e  of the  F a i r b a n k s  R e c o r d i n g  O f f i c e  
( i n i t i a l l y )  r e f u s i n g  to r e c o r d  d o c u m e n t s  that  a r e  r e q u i r e d  by 
f e d e r a l  m i n i n g  c l a i m  r e g u l a t i o n s  to be r e c o r d e d  w i t h  the r e c o r d i n g  
d i s t r i c t ;  o n l y  a f t e r  s t r e n u o u s  a r g u m e n t  (the  c l e r k s  a d j o u r n e d  to a 
p r i v a t e  c o n f e r e n c e  on t h e  m a t t e r  w h i l e  I w a i t e d  an h o ur ) w a s  the 
d o c u m e n t  a c c e p t e d .  If t h e  d o c u m e n t s  h a d  n o t  b e e n  r e c o r d e d ,  my 
c l i e n t s '  m i n i n g  c l a i m s  c o u l d  h a v e  b e e n  d e c l a r e d  i n v a l i d  by  the 

U n i t e d  S t a t e s  E u r e a u  of L a n d  M a n a g e m e n t .

M o s t  of m y  p r a c t i c e  c o n s i s t s  of r e p r e s e n t i n g  s m a l l  m i n e r s .
As a g r o u p ,  t h e s e  p e o p l e  a r e  b r i g h t ,  b u t  h a v e  l i t t l e  fo r m a l  
e d u c a t i o n ;  t h e y  a r e  l i t e r a l l y  o v e r w h e l m e d  by the l e g a l  and 
r e g u l a t o r y  c l i m a t e  in w h i c h  t h e y  a r e  s t r u g g l i n g  to s u r v i v e .  As a 
u s e r  g r o u p ,  I w o u l d  w a g e r  that  m i n e r s  u s e  A l a s k a ' s  r e c o r d i n g
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o f f i c e s  m o r e  t h a n  a n y  o t h e r  s i n g l e  g r o u p  o f  p e o p l e .  T h e y  do s o  
for a v e r y  g o o d  r e as o n:  t h e y  m u s t  a n n u a l l y  f i l e  d o c u m e n t s  w i t h  

r e c o r d i n g  o f f i c e s  to p r e s e r v e  t h e i r  p o s s e s s o r y  r i g h t s ,  u p o n  p a i n  
of l o s i n g  the c l a i m s  to rival  c l a i m a n t s  or th e g o v e r n m e n t .

U n l i k e  p e r s o n s  w i s h i n g  to r e c o r d  d o c u m e n t s  w h o  a r e  s e e k i n g  to 
p l a c e  t h e m s e l v e s  p r i o r  in t i m e  to the i n t e r e s t  of a n o t h e r  p a r t y ,  
the f a i l u r e  to t i m e l y  r e c o r d  a d o c u m e n t  for a m i n e r  doe s not 
s i m p l y  p l a c e  t h a t  m i n e r ' s  i n t e r e s t  in a p o s i t i o n  s u b o r d i n a t e  to 
s o m e o n e  w h o  h a s  f i l e d  a h e a d  of him. I n s t e a d ,  t h e  f a i l u r e  to 
t i m e l y  f i l e  v a r i o u s  m i n i n g  d o c u m e n t s  can, a n d  u s u a l l y  do es,  r e s u l t  
in a t o t a l  less of the m i n e r ' s  r i g h t s — e . g. , by  an a d m i n i s t r a t i v e  
d e c l a r a t i o n  f r o m  B L M  tc the f i c t i o n a l  e f f e c t  th at  th e i r  c l a i m s  
h a v e  b e e n  " a b a n d o n e d " .  T h i s  a c a n c o n m e n t  p e n a l t y  h as  b e e n  
s u s t a i n e d  as l a w f u l  by the U n i t e d  S t a t e s  S u p r e m e  C o u r t  r e c e n t l y  
a n c  B L M  m a y  t a k e  s u c h  a c t i o n ,  d e s p i t e  a b u n d a n t  e v i d e n c e  t h a t  th e 
m i n e r  d i d  no t i n t e n d  to a b a n d o n  the c l a i m .

As a g r o u p ,  m i n e r s  s t a n d  to l o s e  m o r e  t h a n  an y  o t h e r  g r o u p  
u n d e r  t h e s e  c u r r e n t  r e c o r d i n g  r e g u l a t i o n s ,  b e c a u s e  m i n e r s  

t y p i c a l l y  w a i t  u n t i l  n e a r  the a n n u a l  d e a d l i n e s  to f i l e  t h e i r  
d o c u m e n t s .  A t  that ti me, s h o u l d  a c l e r k  n a r r o w l y  or a d v e r s e l y  
i n t e r p r e t  a n y  o n e  of t h e  h o s t  of r e g u l a t o r y  o b s t a c l e s  to r e c o r d i n g  
w i t h  w h i c h  C N F  is n o w  a r m e d ,  it w i l l  b e  t oo l a t e  for the m i n e r  to 
c o r r e c t  th e s i t u a t i o n ;  in m a n y  i n s t a n c e s ,  the m i n e r  w i l l  s i m p l y  
lo s e  h i s  r i g h t s .  O f t e n ,  the f a i l u r e  to r e c o r d  c a n n o t  be c u r e d  b y  
f i l i n g  a n o t h e r  m i n i n g  c l a i m  l o c a t i o n  c e r t i f i c a t e ,  b e c a u s e  the 

g r o u n d  u p o n  w h i c h  the c l a i m  w a s  l o c a t e d  is n o w  in o n e  of A l a s k a ' s  
m a n y  n a t i o n a l  p a r k s  or o t h e r  a r e a s  n o w  c l o s e d  to m i n e r a l  e n t r y .r

L o n g  b e f o r e  t h e r e  w e r e  r e c o r d e r ' s  o f f i c e s ,  t h e r e  w e r e  m i n i n g  
d i s t r i c t s .  E a c h  m i n i n g  d i s t r i c t  ( m a n y  of w h i c h  w e r e  e s t a b l i s h e d  
s h o r t l y  a f t e r  a c q u i s i t i o n  of A l a s k a  f r o m  R u s s i a )  h a d  a d i s t r i c t  

r e c o r d e r ,  w h o s e  job w a s  a l m o s t  e x c l u s i v e l y  to a c c e p t  m i n i n g  c l a i m  
r e c c r c a t i o n s .  It is s a d  an d i r o n i c  tha t S t a t e  of A l a s k a  r e c o r d e r s  
o f f i c e s ,  w h i c h  s u c c e e d e d  to the d u t i e s  of m i n i n g  d i s t r i c t  
r e c o r d e r s ,  no w  s e e k  to l i m i t  the p u b l i c ' s  r i g h t  t o  r e c o r d .

F i n a l l y ,  I w i l l  c o n c l u d e  by  s u g g e s t i n g  th at  s o m e  t e et h be 
p l a c e d  in t he b i l l  p r o p o s e d ;  o t h e r w i s e ,  e v e n  t h o u g h  th e i n t e n t i o n  

of the l e g i s l a t i o n  is c l e a r ,  it c o u l c  s t i l l  be f r u s t r a t e d ,  w i t h o u t  
p e n a l t y ,  b y  S t a t e  e m p l o y e e s .  You a r e  p r o b a b l y  a w a r e  of the fac t 
th at  s e m e  A l a s k a  s t a t u t e s  p r o v i d e  fo r p e n a l t i e s  to b e  a s s e s s e d  
a g a i n s t  an e m p l o y e e  w h o  v i o l a t e s  th e s t a t u t e .  For e x a m p l e ,  I 
b e l i e v e  t h e r e  is a s t a t u t o r y  p r o h i b i t i o n  a g a i n s t  D e p a r t m e n t  cf 
R e v e n u e  e m p l o y e e s  d i v u l g i n g  c o n f i d e n t i a l  i n f o r m a t i o n  a b o u t  
t a x p a y e r s ;  p e n a l t i e s  a r e  p r o v i d e d  fo r  r e l e a s i n g  t he  i n f o r m a t i o n .
I c a n  s a y  f r o m  p e r s o n a l  e x p e r i e n c e  tha t this p e n a l t y  p r o v i s i o n  is
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t e r r i b l y  e f f e c t i v e ,  b e c a u s e  I h a v e  s o u g h t  to o b t a i n  s e e m i n g l y  
u n r e l a t e d  a n d  h a r m l e s s  i n f o r m a t i o n  a n d  the A t t o r n e y  G e n e r a l ' s  

O f f i c e  h a s  a l w a y s  a c v i s e a  t he  e m p l o y e e  tc e r r  on the s i d e  of 
c a u t i o n  b y  r e f u s i n g  to r e l e a s e  it. T h e  fea r of this p e n a l t y  is so 
g r e a t  t h a t  I h a v e  e v e n  h a d  c a s e s  w h e r e i n  t h e  A t t o r n e y  G e n e r a l  g a v e  
th is  s a m e  a d v i c e ,  e v e n  t h o u g h  the i n f o r m a t i o n  w a s  r e q u e s t e d  
p u r s u a n t  to a l a w f u l l y  i s s u e d  s u b p o e n a  (I w a s  a b l e  to o b t a i n  th e 

i n f o r m a t i o n ,  b u t  o n l y  a f t e r  p e r s u a d i n g  the t a x p a y e r  to a u t h o r i z e  
its r e l e a s e ) .

T h u s ,  a s s u m i n g  a r e a s o n a b l e  d e f i n i t i o n  o f  " w r o n g f u l  r e f u s a l  
to r e c c r c "  c o u l d  be a r r i v e d  at, I r e s p e c t f u l l y  s u b m i t  tha t 
p e n a l t i e s  s h o u l d  be p r o v i d e d  for u n d e r  t h o s e  c i r c u m s t a n c e s — w h i c h  
p e n a l t i e s  s h o u l d  i n c l u d e  all l o s s e s  p r o x i m a t e l y  c a u s e d  by the 
w r o n g f u l  r e f u s a l — e . g . ,  t h e  l o s s  o f  m i n i n g  c l a i m s  o r 1 e t h e r  
v a l u a b l e  p r o p e r t y  r i g h t s .

T.his is ne t a m a t t e r  i n v o l v i n g  a p a r t i c u l a r l y  c r u s t y ,  
o b s t r u c t i o n i s t  c l e r k  in o n e  r e c o r d i n g  d i s t r i c t ;  this is a m a t t e r  

of p a r a m o u n t  i m p o r t a n c e  e n d  is of s t a t e - w i c e  c o n c e r n .

O n e  l a s t  no t e :  m y  o p i n i o n s  in this l e t t e r  a r e  c o n v e y e d  to y o u  
f r o m  m e  as an i n d i v i d u a l ,  a n d  t h e y  do n ot  n e c e s s a r i l y  c o n s t i t u t e  
the o p i n i o n s  of the A l a s k a  Ba r A s s o c i a t i o n  nor of H u g h e s ,  
T h o r s n e s s ,  G a n t z ,  P o w e l l  & F r u n c i n .

V e r y  t r u l y  y o u r s ,

H U G H E S ,  T H O R S N E S S ,  G A N T Z ,
P O W E L L  & B R U N D I Na  r

v  '
B y :

J a m e s  N. E a r k e l e y

J N E / m t  
2 793 i
cc: L i n d a  N c r d s t r a n d ,  A l a s k a  Bar A s s o c i a t i o n

O L E  D i r e c t o r
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D O U G L A S  L. G R E G G .  E s q .

A PMOrVCHNIONAL. COHIttHATION 
A T T O K N K Y - A T - L A W  

i : i 0  H K W A K D  H T K E B T .  . S U I T E  4 1 7  

J U N E A U .  A L A S K A  0 0 H 0 1

March 4, 1987

Hono rab le  F r a n  U lmer  
R ep r e s e n t a t i v e  D i s t r i c t  4D 
S t a te  House o f  R e p r e s e n t a t i v e s  
P.O. Box V
Juneau ,  A l a s k a  9 9 8 1 1

Re: Amendments  t o  Reco rd ing S t a t u t e  AS 8 4 . 1 5  
My F i l e  G - 1 5 7 9  

Dea r  R e p r e s e n t a t i v e  Ulmer:

T h ank  y ou  f o r  h a v in g  o u r  b i l l  d r a f t e d .  I t  seems to c ov e r  a l l  the bases.
I am no t  c e r t a i n  my schedu le  w i l l  a l l ow  me to a t t end  F r id ay ' s  b a r  luncheon .  As 
a  committee member  I c e r t a i n l y  hope t h a t  y ou  wi l l  ge t  a b i l l  in as qu ic k ly  as 
pos s ib le .  1 k eep  h e a r in g  h o r r o r  s t o r i e s .  F red B a x t e r  is c u r r e n t l y  ha v ing  a 
p rob lem ge t t ing  a c e r t i f i e d  copy  o f  a c ou r t  o rd e r  f r om Ancho rage  reco rded down 
he re .  The r e a s o n  f o r  r e f u s a l :  " I t  is no t  an o r ig in a l . "  Can you  be l i e ve  th is ?

Ve ry  t r u l y  y ou r s ,
I
<• I i

DOUGLAS L. GREGG

DLG

cc: F red  J.  B a x t e r ,  Esq.
L a r r y  Weeks , Esq.
James E. F i s h e r ,  Esq .
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D O U G L A S  L. G R E G G .  E s q .

A  P r o f e s s i o n a l  C o r p o r a t i o n  

A T T O R N E Y - A T - L A W  

1 3 0  S E W A R D  S T R E E T .  S U I T E  4 1 7 .  

J U N E A U .  A L A S K A  0 D D 0 1

J a n u a r y  28, 198 7

H o n o r a b l e  F r a n  U l m e r  

S t a t e  R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

Re: A m e n d m e n t s  t o  A S  4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  Fr an :

I l e a r n e d  t o d a y  t h a t  y o u  m a y  n o t  h a v e  r e c e i v e d  a c o p y  of the 
J u n e a u  B a r  l e t t e r  a n d  e n c l o s u r e s  o f  J a n u a r y  7th. H e r e  is a copy. 
T h e  i s s u e  a t  h a n d  m a y  w e l l  r e l a t e  t o  t h e  b u d g e t  in t h a t  the h o s t  

of  r e g u l a t i o n s  w h i c h  h a v e  b e e n  i m p l e m e n t e d  in t h e  l a s t  y e a r  or 
t w o  c a n n o t  h e l p  b u t  h a v e  a d d e d  s u b s t a n t i a l l y  to t h e  w o r k  l o a d  of 
th e r e c o r d e r ' s  o f f i c e s  a r o u n d  th e st ate . In a n y  e v e n t ,  we 
a p p r e c i a t e  y o u r  a s s i s t a n c e .  W e ' d  l i k e  to see a b i l l  d r a f t e d  to 
a d d  a f e w  a m e n d m e n t s  to t h e  e x i s t i n g  s t a t u t e .  T h a n k  you.

E N C L S :
c c : J a m e s  E. F i s h e r ,  P r e s i d e n t  
J u n e a u  B a r  A s s o c i a t i o n



J U N E A U  B A R  A S S O C I A T I O N

6 6 4 5  N. D o u g l a s  H i g h w a y  

J u n e a u ,  A l a s k a

J a n u a r y  7, 1 9 8 7

H o n o r a b l e  J i m  D u n c a n  
S t a t e  S e n a t o r  
S t a t e  C a p i t o l  

P.O . B o x  V 
J u n e a u ,  A l a s k a  9 9 8 1 1

H o n o r a b l e  F r a n  U l m e r  

S t a t e  R e p r e s e n t a t i v e  
S t a t e  C a p i t o l  
P.O. B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

H o n o r a b l e  B i 1 1 H u d s o n  
S t a t e  R e p r e y - r  a t i v e  

P.O. B o x  V 
J u n e a u ,  A l a s ’ a 9 9 8 1 1

Re: A m e n d m e n t s  to AS 4 4 . 3 7 . 0 2 5  ( R e c o r d i n g  D o c u m e n t s ) ;

D e a r  J u n e a u  L e g i s l a t i v e  D e l e g a t i o n :

T h e r e  is a n e e d  f o r  n e w  l e g i s l a t i o n  to c o r r e c t  a s e r i o u s  

p r o b l e m  w i t h  r e c o r d i n g  d o c u m e n t s  in A l a s k a .  In r e c o g n i t i o n  of 
t h a t  d i f f i c u l t y ,  th e J u n e a u  B a r  A s s o c i a t i o n ,  at it s r e g u l a r  
m e e t i n g  o n  D e c e m b e r  5, 1986 , a d o p t e d  t h e  r e c o m m e n d a t i o n  of i t s  
C o m m i t t e e  o n  th e O f f i c e  of the R e c o r d e r ,  c o p y  e n c l o s e d .  T h e  

c o m m i t t e e  w a s  f o r m e d  as the r e s u l t  of n u m e r o u s  c o m p l a i n t s  a b o u t  
the m a n y  n e w  r e s t r i c t i o n s  o n  th e r i g h t  to r e c o r d  d o c u m e n t s  t h a t  

w e r e  i m p o s e d  t h r o u g h  the  r u l e - m a k i n g  p o w e r  of t he  D e p a r t m e n t  of 
N a t u r a l  R e s o u r c e s ,  w h i c h  h a s  j u r i s d i c t i o n  o v e r  t he  O f f i c e  of t h &  

R e c o r d e r .

In a d d i t i o n  to n m e n d i n q  e x i s t i n g  l e g i s l a t i o n ,  we ar e  
r e q u e s t i n g  t h a t  n e w  r e g u l a t i o n s  b e  a d o p t e d  b y  D N R . H o w e v e r ,  we 

r e q u e s t  t h a t  a b i l l  be d r a f t e d  to p r o v i d e  g u i d e l i n e s  r e s t r i c t i n g  

f u t u r e  r u l e - m a k i n g  p o w e r  to t h o s e  m a t t e r s  of l e g i t i m a t e  c o n c e r n  
to the  O f f i c e  of the R e c o r d e r .  S u c h  an a m e n d m e n t  to th e  s t a t u t e  
s h o u l d  m a k e  it c l e a r  t h a t  the p u b l i c  h a s  a r i g h t  to r e c o r d  l e g a l  

d o c u m e n t s  a n d  t ha t the O f f i c e  of the R e c o r d e r  is n o t  to j u d g e  the 
i n t e r n a l  l e g a l  i n t e g r i t y  of d o c u m e n t s  b u t  s i m p l y  to r e c o r d  t h e m



i f  they meet c e r t a in  minimum requ irements .
As to the r u l e - m a k i n g  p o w e r  of the  d e p a r t m e n t .  s i x  

r e c o m m e n d a t i o n s  a r e  c o n t a i n e d  w i t h i n  t he  c o m m i  t t e e 's r e p o r t . 
H o w e v e r ,  the d e p a r t m e n t  m i g h t  w e l l  c o n s i d e r  s e v e r a l  o t h e r  c h a n g e s  
in i t s  c u r r e n t  r e a u l a t i o n s .  T h e  c o m m i t t e e  r e s t r i c t e d  i t s e l f  to 
the m o s t  o b v i o u s  a r e a s  of n e e d e d  c h a n g e .  T h e  r e g u l a t i o n s  c o u l d  
be f u r t h e r  a m e n d e d  to p r o v i d e  t h a t  t h e  R e c o r d e r  m a y  n o t  r e f u s e  to 
r e c o r d  o r f i l e  a d o c u m e n t  b e c a u s e :

it l a c k s  a t i t l e  r e f l e c t i n g  its o v e r a l l  c o n t e n t ;

it d o e s  n o t  c o n t a i n  a " r e t u r n  to" a d d r e s s ;

t h e  i n d i v i d u a l  w h o  i n c u r r e d  an a s s e s s m e n t  is n o t  n a m e d  (even 
t h o u g h  the p r o p e r t y  a g a i n s t  w h i c h  the a s s e s s m e n t  is p l a c e d  
is d e s c r i b e d  a n d  t he  p a r t y  c l a i m i n g  the a s s e s s m e n t  is
i d e n t i f i e d ) .

T h e  J u n e a u  B a r  A s s o c i a t i o n  is no t o p p o s e d  to all r e a u l a t i o n  
of th e r i g h t  t o r e c o r d .  T h e  n e w  r e g u l a t i o n s  are, h o w e v e r ,  
o n e r o u s .  M e r e  i m p o r t a n t l y ,  t h e y  a r e  c o n s t i t u t i n g  a s u b s t a n t i a l  
r e s t r i c t i o n  o n  the r i g h t  to p l a c e  a d o c u m e n t  on the r e c o r d  as 
p u b l i c  n o t i c e .  M a n y  t i m e s  a d o c u m e n t  s e r v e s  t h a t  p u r p o s e  e v e n  
t h o u g h  the  d o c u m e n t  c o u l d  a d m i t t e d l y  be  i m p r o v e d  in its c o n t e x t  
a n d  c o u l d  be  m o r e  c o m p l e t e  t h a n  it is. B u t  the r i g h t  to r e c o r d  
a n d  c r e a t e  th e p u b l i c  n o t i c e  f or  the p r o  a c t i o n  or p a r t i e s  is of 
p a r a m o u n t  i m p o r t a n c e .  P e r f e c t i o n  in l e g a l  d o c u m e n t s  is d e s i r a b l e  
b u t  m a n y  p e o p l e  m a k i n g  u s e  of the R e c o r d e r ’s O f f i c e  are n o t

l a w y e r s  o r  s k i l l e d  t i t l e  e x a m i n e r s .  F a i l u r e  to s u c c e s s f u l l y  
r e c o r d  c a n  h a v e  d i r e  r e s u l t s  w h e n  i n t e r v e n i n g  f i l i n g s  p l a c e  a 
p a r t y  in a s e c o n d a r y  p o s i t i o n .

We w i l l  a p p r e c i a t e  y o u r  a s s i s t a n c e  in c o r r e c t i n g  the p r o b l e m
t h r o u g h  t h e  a m e n d m e n t  of A S 4 4 . 3 7 . 0 2 5  to i n s u r e  t h a t  f u t u r e
r e g u l a t i o n s  w i l l  n o t  c o n t r a v e n e  p u b l i c  p o l i c y .  T h a n k  y o u  fo r  
y o u r  c o o p e r a t i o n  in t h i s  m a t t e r .

V e r y  s i n c e r e l y  y o u r s ,

J a m e s  E. F i s h e r ,  P r e s i d e n t  

J u n e a u  B a r  A s s o c i a t i o n

E N C L



T h e  C o m m i t t e e  n e t  o n  A u a u s t  22 nd.  T h e  w o r k  of the C o m m i t t e e

w a s  a s s i a n e d  to its  m e m b e r s .  L a r r y  W e e k s ,  F r e d  J. B a x t e r .  a n d

D o u a l a s  G r e o a .  B r u c e  H a n s e n  of T i t l e  I n s u r a n c e  A a e n c v  w a s  i n v i t e d

to a t t e n d  t h a t  n e e t i n a  as a n  e x - o f f i c i o  m e m b e r .  He wa s r e q u e s t e d

to m a k e  i n a u i r i e s  of o t h e r  t i t l e  c o m p a n i e s  in an  e f f o r t  to o b t a i n

t h e i r  v i e w p o i n t s  on t h e  c u r r e n t  c i f f i c u l t i e s  in r e c c r d i n a

d o c u m e n t s  in A l a s k a .  F r e d  B a x t e r  s p e n t  s o m e  t i m e  o u t l i n i n g  the

e s s e n t i a l s  of a h v o o t h e t i c a l  c o m p l a i n t  f o r  d a m a a e s . L a r r y  W e e k s

e x D i o r e d  the  q u e s t i o n  w h e t h e r  the O f f i c e  of t he  R e c o r d e r  can,

u n d e r  t h e  l a n a u a o e  of t h e  s t a t u t e  r e q u i r i n g  h i m  to r e c o r d

i n s t r u m e n t s ,  r e f u s e  to r e c o r d  in r e l i a n c e  on th e n e w

r e g u l a t i o n s .  F r e d  c o n c l u d e d  t h at  a p e r s o n  s u f f e r i n g  d a m a g e s  b y

r e a s o n  of t he r e c o r d e r ’s r e f u s a l  to r e c o r d  a n  i n s t r u m e n t  c o u l d
»

f r a m e  a g o o d  c a u s e  of a c t i o n  in m a n y  i n s t a n c e s .  L a r r y  c o n c l u d e d
1

t h a t  t h e r e  w o u l d  be a g o o d  c h a n c e ,  in a d e c l a r a t o r y  j u d g m e n t  

a c t i o n ,  to s e c u r e  a j u d g m e n t  i n v a l i d a t i n g  m a n y  of t he  r e g u l a t i o n s  

in q u e s t i o n .

Y o u r  c h a i r m a n  m e t  w i t h  Mr. H a n s e n  o n N o v e m b e r  7th. at w h i c h  

ti m e  Mr. H a n s e n  h a d  r e c e i v e d  a n d  c o m o i l e d  t h e  r e s u l t s  of an 

i n f o r m a l  d o II c o n d u c t e d  a m o n g  t i t l e  i n s u r a n c e  o f f i c e s  t h r o u a h o u t  

the s t a t e .  T h e r e  w e r e  o v e r  35 w r i t t e n  r e s p o n s e s  (seme d i d  n o t  

a n s w e r  e v e r y  q u e s t i o n . )  Mr. H a n s e n  h a d  p o s e d  15 q u e s t i o n s  in the 

p o ll . A s i m D l e  " v e s "  o r  "n o"  w a s  s o l i c i t e d  to t h e s e  q u e s t i o n s .

R E P O R T  OF C O M M I T T E E  .ON OFFICE. OF THE_ R E C ORDER



T h e  t o p  of the o o i l  a s k e d  w h e t h e r  the r e c i p i e n t  f e l t  tha t t h e  

R e c o r d e r  s h o u l d  r e f u s e  to r e c o r d  o r  f i l e  a d o c u m e n t  w h e n  the 

d o c u m e n t  h a d  c e r t a i n  a t t r i b u t e s .  T h e s e  a t t r i b u t e s  w e r e  d e s c r i b e d  

in th e 15 q u e s t i o n s  he s e l e c t e d .  (Poll a n d  r e s u l t s  a n n e x e d . )  

T h e r e  w a s  n e a r  u n a n i m i t y  l .i s e v e r a l  of the 15 i te ms , w i t h  a m o r e  

or l e s s  e q u a l  d i v i s i o n  of o t h e r  i t e m s .  C o m m e n t s  of r e s p o n d e n t s  

a r e  o m i t t e d  f r o m  t h i s  r e p o r t .  S e v e r a l  r e s p o n d e n t s  s e n t  l e t t e r s  

D r a i s i n g  Mr . H a n s e n  f o r  t a k i n c  a p e r s o n a l  h a n d  in the 

d i f f i c u l t y .

A s u m m a r y  of th e  n o i l  r e s u l t s  s h o w s  o e n e r a l  d i s s a t i s f a c t i o n  

w i t h  th e  s y s t e m  c u r r e n t l y  b e i n g  e m p l o y e d  b y  t he  R e c o r d e r  in

r e j e c t i n g  d o c u m e n t s  o f f e r e d  f o r  r e c o r d i n g .

Y o u r  c o m m i t t e e ' s  p r o p o s e d  a m e n d m e n t s  to the s t a t u t e  w o u l d

h e l p  e n s u r e  t h a t  w h e n  n e w  r u l e s  a n d  r e g u l a t i o n s  are  a d o p t e d  t h e y

w i l l  b e  c i r c u m s c r i b e d  in s u c h  m a n n e r  as to p r e v e n t  u n r e a s o n a b l e

or  u n n e c e s s a r y  r e s t r i c t i o n s .

T h e  C o m m i t t e e  a a r e e s  t h a t  t h e r e  is a n e e d  f o r  m o d i f i c a t i o n  

in th e  e x i s t i n a  r e g u l a t i o n s  e n t i r e l y  a p a r t  f r o m  o u r  p r o p o s e d  

a m e n d m e n t  to AS 4 4 . 3 7 . 0 2 5  w h i c h  a r a n t s  r u l e  m a k i n g  p o w e r  to t h e  

D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  It m a y  a d o D t  r e q u l a t i o n s  ". . .

p r e s c r i b i n a  the r e c o r d s  to be m a i n t a i n e d  an d  the i n s t r u m e n t s  to 

be r e c o r d ' d , "  T h e  s t a t u t e  c u r r e n t l y  l a c k s  a n y  r e s t r i c t i o n s  or 

g u i d e l i n e s  as to the s c o p e  of th at  p o w e r .  An a m e n d m e n t  w o u l d



h e l D  e n s u r e  t h a t  o v e r - z e a l o u s  r u l e - n a k i n a  w i l l  n o t  i n  t h e  f u t u r e  

i m p a i r  t h e  a b i l i t v  o f  t h e  p u b l i c  t o  m a k e  r e a s o n a b l e  u s e  o f  t h e  

R e c o r d e r s '  O f f i c e s .

S u c h  an a m e n d m e n t  to t h e  s t a t u t e  c o u l d  a r t i c u l a t e  a p u b l i c  

p o l i c y .  F o r  e x a n o l e ,  it m i g h t  s t a t e  s o m e t h i n g  a l o n g  t h e s e  li n e s :

P R E A M B L E . T h e  L e g i s l a t u r e  r e c o g n i z e s  a n d  t h e r e f o r e  f i n d s  as 

f o l l o w s :

1. T h e  r e c o r d i n g  of l e g a l  d o c u m e n t s  of the k i n d  

c u s t o m a r i l y  r e c o r d e d  t h r o u g h o u t  the U n i t e d  S t a t e s  is 

an e s s e n t i a l  S t a t e  f u n c t i o n .

2. T h e  t i m e  a n d  p l a c e  t h a t  a d o c u m e n t  w a s  p l a c e d  of 

r e c o r d  m a y  w e l l  b e  m o r e  im.Dortant t h a n  the u n d e r l v i n a  

s u f f i c i e n c y  of t h a t  d o c u m e n t  f r o m  a s t r i c t l y  l e g a l  

s t a n d p o i n t .

3. T h e  R e c o r d e r ' s  O f f i c e  e x i s t s  p r i m a r i l y  f o r  the b e n e f i t  

an d  c o n v e n i e n c e  of the g e n e r a l  p u b l i c .

4. C o m m e r c i a l  i n s t i t u t i o n s ,  t h e  b u s i n e s s  c o m m u n i t y ,  

ba n k s ,  a n d  p r i v a t e  i n d i v i d u a l s  c a n n o t  s a f e l y  f u n c t i o n  

w i t h o u t  th e p r o t e c t i o n s  a f f o r d e d  by the r i g h t  to g i v e  

D u b l i n  n o t i c e  t h r o u g h  the a b i l i t y  to r e c o r d  t h e i r  

•legal d o c u m e n t s .
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