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At t h i s  p o i n t  w e  s e e m  to be in the p o s i t i o n  of n o t  b e i n g  a b l e  to 
get a p p r o v a l  f r o m  D P D P  u n t i l  D E C  , es to  p u b l i c  n o t i c e  and i s s u e s  
a C e r t i f i c a t e  of R e a s o n a b l e  A s s u r a n c e  t h a t  t h e  p r o j e c t  w i l l  be in 
c o m p l i a n c e  w i t h  S e c t i o n  401 of the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  
Act ev e n  t h o u g h  t h i s  is s t i p u l a t e d  by t h e  C o r p s  as  a g e n e r a l  c o n d i t i o n  
of the p e r m i t .

We ne x t  r e c e i v e d  a l e t t e r  f r o m  the C o r p s  d a t e d  F e b r u a r y  21, 1 9 S 0  
(Ex h i b i t  X) a n d  r e l a y i n g  to u s  a l e t t e r  t h e y  r e c e i v e d  f r o m  N M F S  
and i n d i c a t i n g  t h e y  h a d  m a d e  two o n - s i t e  i n s p e c t i o n s  of the a r e a
to be c o v e r e d  by t h i s  a p p l i c a t i o n .  T h e y  st a t e ,  "As a r e s u l t  of
t h e s e  i n v e s t i g a t i o n s ,  we b e l i e v e  that t h e  p r o p o s e d  a c t i o n  wi l l  not 
s i g n i f i c a n t l '  h a r m  m a r i n e ,  e s t u a r i n e ,  or a n a d r o m o u s  f i s h e r i e s  r e ­
so u r c e s  if the f o l l o w i n g  s t i p u l a t i o n s  a r e  i n c o r p o r a t e d  into the 

p e r m i t :
1. L o g  t r a n s f e r  m e t h o d s  s h o u l d  be n o n  v i o l e n t .  This 

w i l l  r e d u c e  t h e  a m o u n t  of b a r k  d e b r i s  k n o c k e d  off 
in t h e  t r a n s f e r  p r o c e s s .

2. T h i s  p e r m i t  s h a l l  e x p i r e  in f i v e  y e a r s .
3. A s u f f i c i e n t  a m o u n t  of c l e a n  sh o t  r o c k  s h a l l  be 

p l a c e d  o v e r  all fi l l  m a t e r i a l  so t h a t  e r o s i o n
and l e a c h i n g  of fi l l  m a t e r i a l  w i l l  n o t  o c c u r " .

W e  w e r e  not c o p i e d  on th i s  letter, n e c e s s i t a t i n g  t h e  C o r p s  send us 
a c o p y  a n d  r e q u e s t  o u r  c o m m e n t s  to N M F S  w h o  m u s t  t h e n  c o n t a c t  the 
C o r p s  of our a g r e e m e n t .  Also, had t h i s  a g e n c y  r e a d  e i t h e r  the o r i g i n a l  
or s e c o n d  a p p l i c a t i o n  f o r  t h i s  f a c i l i t y  they, too, w o u l d  h a v e  n o t e d  it 
was s p e c i f i c a l l y  f o r  a l i f t - o f f  (non v i o l e n t )  t y p e  a n d  w a s  to be f i l l e d  
e n t i r e l y  by  s h o t  r o ck. T h e y  al s o  d e e m e d  a f i v e  y e a r  l i m i t a t i o n  on the 
p e r m i t  w i t h o u t  a n y  e x p l a n a t i o n  of the n e c e s s i t y  or  i n q u i r y  of the 

a p p l i c a n t .

A l s o  on F e b r u a r y  21, 1 9 8 0  w e  w r o t e  D P D P  ( E x h i b i t  Y) a g r e e i n g  to a 
non v i o l e n t  d u mp, e v e n  t h o u g h  this w a s  t h e  i n t e n t i o n  f r o m  the o r i g i n a l  
a p p l i c a t i o n  f o r  t h i s  p e r m i t  on A p ril 26, 1977.

On M a r c h  3, 1 9 8 0  we  r e c e i v e d  f r o m  the D E C  b y  C e r t i f i e d  Mail, R e t u r n  
R e c e i p t  R e q u e s t e d  ( E x h i b i t  Z) a c o v e r  l e t t e r  t r a n s m i t t i n g  to u s  a 
S t a t e  of A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l  C o n s e r v a t i o n  C e r t i f i c a t e  
of R e a s o n a b l e  A s s u r a n c e .  T h i s  d o c u m e n t  s t a t e s  t h e  log t r a n s f e r  
f a c i l i t y  c o n s i s t i n g  of 1 , 0 0 0  c u b i c  y a r d s  of s h o t  r o c k  fill and an 
A - f r a m e  l i f t - o f f  d e v i c e  w i l l  be c o n s t r u c t e d  a l o n g  w i t h  o t h e r  f a c i l i t i e s .  
It t h e n  s t i p u l a t e s  the f o l l o w i n g  p r o v i s i o n s :

1. A s p i l l  p r e v e n t i o n  c o n t r o l  a n d  c o u n t e r  m e a s u r e s  pl a n  
in a c c o r d a n c e  w i t h  40 C F R  1 1 2 . 4 ( c ) * h a s  b e e n  p r e p a r e d  

by t h e  a p p l i c a n t  and s u b m i t t e d  to A DEC.
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2. A n o n - v i o l e n t  l o g  t r a n s f e r  f a c i l i t y  is e m p l oyed.

3. A c l e a n  shot r o c k  c a p  is p l a c e d  o v e r  a.l fill m a t e r i a l  
to p r e v e n t  s u r f a c e  e r o s i o n .

■1. A D E C  401 c e r t i f i c a t i o n  e x p i r e s  in f i v e  (5) year.?

C o p i e s  of t h i s  le t t e r  we r e  s e n t  to Corps, EPA, A D L ( D X R ) ,  ADF & G ,  N MFS, 
USF&VrS, S E R G ( ? ) ,  O C M  and S t a t e  C l e a r i n g h o u s e .

A l t h o u g h  w e  do not u n d e r s t a n d  w h y  a s p i l l  p r e v e n t i o n  c o n t r o l  a n d  c o u n t e r­
m e a s u r e  p l a n  is n e e d e d  for a p p r o v a l  of t h i s  p e r m i t  we wi l l  s u b m j t  o n e  to 
D E C  b e c a u s e  to a r g u e  it w o u l d  be t i m e  c o n s u m i n g  a n d  it will be r e q u i r e d  
b y  t h e  C o a s t  Guard, FS and E P A  p r i o r  to f u e l  b e i n g  s t o r e d  in t h e  a r ea.
W e  w i l l  a g r e e  to a non v i o l e n t  log t r a n s f e r  as s t i p u l a t e d  on b o t h  p l a n s
and d e s c r i p t i o n  of our p e r m i t s  s i n c e  A p r i l  26, 1977 and we w i l l  a g r e e  to 
a c l e a n  s h o t  r o c k  cap b e c a u s e  all of the f i l l  m a t e r i a l  will be c l e a n  shot 
r o c k  as  s t a t e d  in a p p l i c a t i o n .  W e  a r e  s t i l l  c u r i o u s  as to w h y  so m a n y  
a g e n c i e s  (or is it r e a l l y  one a g e n c y  w i t h  a lot of s h a d o w s ? )  i n s i s t  o n  
a f i v e - y e a r  l imit w i t h o u t  i n q u i r i n g  of u s  h o w  l o n g  we wi l l  n e e d  the f a c i­
lity. In t h i s  case, we will m o s t  l i k e l y  a g r e e  to the five ye a r  s t i p u l a t i o n ,  
o n l y  so w e  c a n  c o m m e n c e  the p r o j e c t  and h o p e  for an e x t e n s i o n  if we n e e d  
t h e  f a c i l i t y  longer.

On M a r c h  3, 19 8 0  we al s o  r e c e i v e d  a c o p y  of a l e t t e r  f r o m  D P D P  to t h e  C o r p s  
( E x h i b i t  AA) i n f o r m i n g  t h e m  t h e y  had r e c e i v e d  a C e r t i f i c a t e  of R e a s o n a b l e  
A s s u r a n c e  f r o m  D E C  s t a t i n g  t h a t  the s u b j e c t  p r o j e c t  will c o m p l y  w i t h  the 
r e q u i r e m e n t s  of S e c t i o n  401 o.f the F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  Act.
T h e y  f u r t h e r  s t a t e  t h e y  ha v e  n o w  c o m p l e t e d  t h e i r  A C M P  r e v i e w  of the s u b ­
jec t  p r o p o s a l  and find it c o n s i s t e n t  w i t h  A C MP. C o p i e s  of t h i s  l e t t e r  
w e r e  s e n t  to OCM, two r e c i p i e n t s  at ADF&G, D E C  a n d  C o m m i s s i o n e r  M c A n e r n e y  
of R e g i o n a l  A f f a i r s  (CRA).

As of t h i s  w r i t i n g ,  on M a r c h  10, 1980, w e  d o  not ha v e  our p e r m i t  a n d  w e
do n o t  h a v e  a D N R  t i d e i a n d  p e r m i t .  Our c o n s t r u c t i o n  se a s o n  h a s  s t a r t e d  
and o u r  c o n s t r u c t i o n  p e o p l e  a r e  on the g r o u n d  c o n s t r u c t i n g  the r o a d  a n d  
d e v e l o p i n g  q u a r r y  s i t e s  and a r e  b a d l y  in n e e d  of th i s  permit to p r o p e r l y  
s c h e d u l e  t h e i r  work.

N e e t s  B a y  D 2, N P A C O - R F - P ,  No. 0 7 1 - O Y D - 2 - 7 9 0 3 9 8 , S t a t e  I. D. No. F D 2 8 0 -  
7 9 1 2 1 1 1 1 F P  and A D L  No. 1 0 0 0 7 3  h a s  b e e n  r e v i e w e d  by two FS m u l t i - d i s c i p l i n e  
t e a m  r e v i e w s  i n c l u d i n g  p a r t i c i p a n t s  f r o m  o t h e r  S t a t e  and F e d e r a l  a g e n c i e s ,  
b e e n  i n c l u d e d  w i t h i n  two E n v i r o n m e n t a l  I m p a c t  R e p o r t s  in w h i c h  all a g e n c i e s  
c o u l d  (and m o s t  did) m a k e  c o m m e n t s ,  a s  w e l l  as a n y  p r i v a t e  c i t i z e n  a n d  has 
n o w  b e e n  r e v i e w e d  by, or c o p i e d  with, s o m e  c o r r e s p o n d e n c e  by the f o l l o w i n g  

a g e n c i e s  i n  r e l a t i o n  to this a p p l i c a t i o n :

F S U.S. F o r e s t  S e r v i c e



C o r p s  C o r p s  of E n g i n e e r s ,  D e p t ,  of A r m y

EFA U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y

D N R  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s

D P D P  O f f i c e  of the G o v e r n o r ,  D i v i s i o n  of
P o l i c y  D e v e l o p m e n t  a n d  P l a n n i n g

A D F & G  A l a s k a  D e p a r t m e n t  of F i s h  S: G a m e

D E C  A l a s k a  D e p a r t m e n t  of E n v i r o n m e n t a l
C o n s e r v a t i o n

A D L  A l a s k a  D e p a r t m e n t  of L a w

CRA C o m m i s s i o n e r  of R e g i o n a l  A f f a i r s

S t a t e  C l e a r i n g h o u s e

O C M  A l a s k a  D e p a r t m e n t  of C o a s t a l  M a n a g e m e n t

S E R O  U n a b l e  t o  i d e n t i f y

N M F S  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e

U S F & W S  U . S .  F i s h  & W i l d l i f e  S e r v i c e
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The q u e s t i o n  n e e d i n g  an a n s w e r  is, w h y  so m u c h  d u p l i c a t i o n ,  d e l a y  and 
t o t a l l y  u n n e c e s s a r y  p a p e r w o r k  is r e q u i r e d  for a r o u t i n e  n o n - c o n t r o -  
v e r s i a l  p e r m i t  s u c h  as t h i s ?  Is it r e a l l y  n e c e s s a r y  f o r  n i n e  S t a t e  
D e p a r t m e n t s  or A g e n c i e s  a n d  p r o b a b l y  u w i c e  th a t  n u m b e r  of State' e m p l o y e e s  
a l o n g  w i t h  fi v e  F e d e r a 1 A g e n c i e s  a n d  t heir e m p l o y e e s  to r e v i e w ,  m a k e  
c o m m e n t s  and s h u f f l e  t h e  p a p e r ?  T h i s  c h r o n o l o g y  i l l u s t r a t e s  h o w  r a p d i l y  
the b u r e a u c r a c y  has c o m e  u p o n  u s  w h e n  one r e v i e w s  t h e  r a t h e r  d i r e c t  
r o u t e  to the p e r m i t  r e c e i v e d  in . 9 7 7  as c o m p a r e d  to the f r i g h t e n i n g  
g r o w t h  and d u p l i c a t i o n  t h a t  h a s  s p r u n g  up  by 1979, e v e n  w h e n  a p p l i e d  
to an area for w h i c h  t h e r e  h a d  b e e n  a p r e v i o u s  p e r m i t  i s s u e d .

We  do not f a u l t  t h e  C o r p s ,  a s  t h e i r  p r a c t i c e  is t o  be h e l p f u l  in n o t i f y i n g  
the a p p l i c a n t s  of a g e n c y  i n p u t , b u t  t h e i r  r e g u l a t i o n s  f o r c e  t h e m  to r e s­
pond to e a c h  and e v e r y  c o m m e n t ,  n o  m a t t e r  h o w  d u p l i c a t i v e ,  u n t i l  all 
p a r t i c i p a n t s  are s a t i s f i e d .  Wre a l s o  t h i n k  that if all a g e n c i e s  w o u l d  
read and a n a l y z e  t h e  G e n e r a l  C o n d i t i o n s  an a p p l i c a n t  m u s t  c o n s e n t  to 
in order to get a p e r m i t  t h e y  w o u l d  r e a l i z e  m a n y  of t h e i r  c o n c e r n s  
are a l r e a d y  well p r o + e c t e d  a n d  m u c h  of t h e i r  r e v i e w  and c o m m e n t s  u n ­
necessary. A t t a c h e d  is a c u r r e n t  c o p y  of the C o r p s  G e n e r a l  C o n d i t i o n s  
for a permit, for y o u r  i n f o r m a t i o n .

We s i n c e r e l y  fe e l  t h i s  p r o c e s s  is non p r o d u c t i v e ,  w a s t e f u l ,  i n f l a t i o n a r y  
and in ne e d  of r e v i e w ,  p a r t i c u l a r l y  in r e s p e c t  to the S t a t e ' s  d u p l i c a t i v e  
reviews. It is o n l y  f o r  t h i s  p u r p o s e  th i s  r e v i e w  h a s  b e e n  w r i t t e n  and 
c i rculated. If it a c c o m p l i s h e s  s o m e  r e d u c t i o n  in w h a t  w e  c o n s i d e r  a d e­
cided  O V E R K I L L  the e f f o r t  w i l l  h a v e  been w o r t h w h i l e .
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I. General Cnndil.ons:

a T»• >t . ill activ ities • f j ' - i | i l in i l  and authorized herein shall lie com m en t w ith  III"  terms and cond itions nI this perm it. and ih a l any 
activities no t tpe, .hc jU y ir te n ii l ir r i and authorized l i r in n  shall constitu te  a v io la tion  o l the teims amj conditions o l th it |*i’ »mii w hich 
may ir t u i t  tit the m o 'lil ic a lio n , sostienintn ot revocation o l this | i» n ii i l .  in whole o ’ m p a n , as set lo r lh  more soecihcally n General 
ConUi|iO"S | or ti h rre to  and m the m sM u linn  o l Such legal proceedings as llte U m le tl States Government n n y  consider appropriate, 
w lw th rr  or not Ih is f.prrm t has hern previously tnotlihed. luspr'nded or revoked in whole or in part.

b. That all activ ities authorized herein Shall, i l  (hey involve, du ring  Ihctr cons lrnc lion  or o p 'ra lir .n , any discharge Ol p o llu ljn ts  in to  
w at.rs  o l the I jn i i r d  S ta vs  'ir rtce.tn w jit-rs, It"  at ad p ries consistent v.-th app ln .ib 'o  w jle r  qua lity  st.im l.rds, d ilu e n t In ititittions  and 
standards o l pm lo im ance. ji 'o h iln . io n j.  I n-tn.-.itroyni standards an<l man.loomem practices cstab.uh-d pursuant to  the f  oiler al Water 
P o llu tion  C ontro l Act o l I 9 7 i  r* L. 92-9b9 £0 Stet. 310). the Mannc P rotection, Mcsearcn and Sanctuaries Act o l 1972 H’ .L . 92 032. 
80 Slat. 10021. or pursuant to  applicable Slate and local law.

c. Thai when the a c tiv ity  authorised herein i wolves e discharge during its construc tion  or operation, o l jn y  p o llu ia n i (including 
dredged or h li m ateria l). m :o  waters o l the U nited Stutcs. the ju tro n s c d  activ ity s h jil,  i l  applicable water qua lity  standards arc revised 
or m od ified  during the t,: .m  n ( (h.s ocrrm l, be n icd  bed. i l  necessary, (o ccn lo rm  w ith  such revised or m oiM m .i water qua lity  standards 
w ithm  0 m onths of the effective date ol any ' t u i  on or m oad icanon of water qu a lity  standards, or as directed by an im plem cntat on 
plan contained m such rev.s-.d o1 m od ilicd  standards. 0, w ith m  such longer penod o l tim e as tne D istric t Engineer, in consultation w ith  
the Regional A dm in is tra to r o l the Environmental Protection Agency, may determ ine to  be reasonable under the circumstances.

a. That the discharge w l l  not destroy a threatened or endangered species os iden tified  under the Endangered Species A c t. or 
endanger the critica l hab .to i o l such species.

e. That the perm ittee agrees to mavc ...m y  reasonable e ffo r t  to  p-osecutc the construction  or operation of the w ork authorized 
herein in a'ma.oncr so as to  m in im ize any adverse irisyact on lish. w ild life , and natural environmental.values.

I. That the perm ittee agrees that he w ill prosecute the construction  or w ork authorized herein in a manner so as to  m in im ize any 
degradation o l water q u a lity .

g. Thai the perm ittee shall perm it the D istrict Engineer or Is is authorized reprcscntative(s) or dcsicnce(s) to make periodic 
inspections at any tim e  deemed necessary in order to  assure that Ihe ac tiv ity  being perform ed under au tho rity  o l this p c im it is in 
accoidancc w ith  the terms and conditions piescnbetl heiein.

h. That the perm ittee shall mam. .i.tho structure dr w ork  authorized heiein in good cond ition  and in accordance w ith  the plans and 
drawings attached hereto.

i. That this perm it decs not convey any property irghts, cither in real estaie o t m ateriel, or any exclusive privileges; and that it  does 
. no t authorize any in ju ry  to  p ic p c rty  or invasion of rights or any infringem ent o f Federal. State, or local laws or regulations nor does i t

obviate the requirement to  obtain State or local assent required by lavr lo r the ac tiv ity  authorized herein.

j. That this perm it may be summarily suspended, in whole or in part, upon a find ing  by the D istrict Engineer that im mediate 
susoension o f the a c tiv ity  authorized herein w ould be m the general pub lic  interest. Such suspension snail be effective upcn receipt by 
the perm ittee of a w r itte n  notice thereof which shall indicate f l )  the extent o f the suspension. (2) the reasons for this action , and 
(3) any corrective or preventative measures to be taken by the perm ittee which aie deemed necessary by the D istrict Engineer to  abate 
im m inent h jzards to the general public interest. The perm ittee shall take im mediate action to  com ply w ith  the provisions o f this notice. 
W ith in  ten days fo llow ing  receipt o f this notice o l suspension, the perm ittee may request a hearing in order to  present in fo rm ation  
relevant to  a decision as to whether his perm it should be reinstated, m od ified  or revoked. If  a hearing is requested, it shall be conducted 
pursuant to  procedures prescribed by me Chief o f Qr.g.neers. A fte r com ple tion o l the hearing, or w ith in  a reasonable time a lte r issuance 
o f the suspension notice io  the perm ittee i l  no he3tmg u requested, the perm it w ill e ither bo lemstateri. m odified or revoked.

k. That th is  pe tm it m ay be either m odified, suspended or revoked in whole or in part i l  the Secretary o l the A rm y or his authorized 
representative determ ines that there has been a w ola iion  o f any of the terms or co n d itio n ; o f this perm it or that such action w ould 
otherwise bo in  the pubhc interest. Any such m o ji'ic a n o n , suspension, or revocation shall become effective 30 days after receipt by the 
perm ittee o f w ritten  no tice  of such action which sha’i soecily the facts or conduct w arranting same unless (1) w ith in  tha 30-day period 
the perm ittee is able to  sat sf.setonly demonstrate mat (a) the alleged vio la tion  of the terms anp the conditions of this perm it d.d not, in 
fact, occur or Ib l the a I nr cud visitation was accidental, and the perm ittee has been operating in  compliance w ith  the terms and conditions 
of the perm it and is aoic to  p ro vo e  satisfactory assurances that future operanons shall be m fu ll com.oliance w ith  the terms and 
cond itions o l this p e rm it; or i2 i w ithm  (lie afo'esa d 29-day period, the perm ittee icnuc '* '. mat a pub lic hearing be held to present oral 
and w ritten  evidence concerning the proposed mod ! cation, suspension or revocation. 1 ru conduct of this hearing and ;n» procedures 
for m aking a final decision either to  m odify, suspend or revoke ilus pe rm it in whole or ir. p j r t  shall be pursuant tu  procedures presented 
by Ihe Chief o f Engineers. *

I. That in issuing th is  perm it, the Government has relied on the in fo rm a tion  and data w hich the perm ittee has provided in connection 
w ith  Ins perm it app lica tion. I I ,  subsequent to the issuance o f this perm it, such in fo rm a l.o n  and data p row  to be false, incomplete or 
inaccurate, th.s perm it may be m odified, suspended or revoked, in whole or in part, and/or the Government may. in aoddion, institu te  
appropriate legal proceedings.

m. T h jt  any m od ifica tio n , suspension, or revocation o l this perm it shall not be the basis for any claim lo damages agamst the 
United States.

n. That the perm ittee shall n o t ily  the D istrict Engineer at w hat time the ac tiv ity  authorized herein w ill be commenced, as lar in 
advance o l the time o f commencement as the D.S’.nc: Engineer may specily, and o l any suspension o l w ork, il Inr a pc-nod o l more than 
one ysvek. resum ption o l w ork and its completion.
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p That dm f.i 'nni I* e*, I.'H .> .<• . i ,  ...... iihiku'h structures, th-.nun,,r./ji.on o> apP'Oval ol winch
m .iy ic t m ' i *«w j|<on |»y thi* (.<. *• .••>•••* j f i  i  •••. »• !M»* I ( iO vvH w itiiti,

(| Tl at |I .»"■• I ftlm n  |I .• • .1. ».■>, I I z l ' jn lu  i •! .H h v ity  Aumuf ized herein. unless such . i l l i ' m t i i n t  is p j i l  o l a I r jn s lc r
|H 0 '.rill '< ?  by w 'in .h  (•••? i.., , i. t , . . .  , ,  h e ron  In j  d m d  i i . ir iy  pursuant to Greetat L 'u"d  *..|jr» I lie lc o t, ho m u >I
m I^'c .W J lu  j  0 **(*»ct L* j«nccf.

r That i l  Ihe I-c u n  I - j  r,l ih n  im-.n.i ... u n n l) '"  u n .l r .ipqhcabtc State m tejcit law. the perm ittee d u ll lav.; such action as may bo 
...r.-vsary 10 record Hus p -,m .t w th  th - H . ;  .tor o l D o-.:, or o ther a in j.o ;« .a lo  o ll.c .a l charged w ith  the respunt,IM .tv lo r tr i.n ia in m g  
(oCiirtJi o l lid o  to am i r !••••.iis  •n ic j.  p 'd i i ’ i l v .

I  T h jt  then; Ih a '-. bo no u n ro j. i ' ' :,o  i t . - i.vonco y n lh  r jv ig a lto n  by the existence or use o l the activity authorized herein.

I T l t j l  this perm it may not tie t:„ 'n sh .r. .1 to a thud  p .v ty  w ith o u t p rio r sor.tlrn  nobco lo  the D istrict l- g n i-e r .  either by the
ll.iuvh.ruo's Widb n ..v-erinm -0 u - .y y. -  all term-, and Conditions ol th:-. p-rim! or by |li- transferee sub'.C'  .... to this permit in
th -  spare p ro / <! i l  h -iin v  a t . )  tr.e n : y a ; . -  r - ,  l0  com p ly  vnth  atl te rm ; a -.t co itd-nons o l tiny p -n m t. in j . i d  ,i q , . .  ; , , . l i n i l , a ,
|r jn vh 'iy  the in t- r i siy aud io -,/. ro jo y .  d v  , j . - . j  , |u ti reterc-nee tins p i-m .t , - . j  , v  u rms and cond itions
S iw o l-d  herein an il tiny  ........   y l.jl, I ,. . .1 aionrj y .. : ;  I I , ;  n -. ij w ith  ;lto R..;.-.b-r o l Deeds or other a ijp roo t.,.!" o il,c a t.

I t .  Special Conditions t lt - rp  I,si c c 'd ih c r., r-dahng speed r.a'ty to  the p iopcsed structure or w ork f lJ l ’-.Ofi/crl hy tins perm it)

The lo 'tow m rj Specu1 Cond,ticns r, > • I bo applicable when appropriate:

STRUCTURES IN O'-t AFFECTING VIGAGLC iVATERS OF TUG U N IT E D  STATES
0 T tial tins pc iim : tlpes ra t .’ j lh jr ia e  tlie m tcrle rcnce y .ith  any existing or p ropostd  Federal project and that the perm ittee  shall not 

be en title d  to compensation lo t d a m ;::  or m |ury to  the structures or w o rk  authorized herein y.hich may be caused by or •'* '
oxist.no ot fu ture  operations under taKen by the Umteo States in the pub lic  in tc tcs i.

b. That no attempt shall be made by Use perm ittee lo  prevent the lu ll and ''c c  use by the public o l all navigable svaters at o r adjacent 
to  the ac tiv ity  authorized by t-'ns parr-.:.

c. That it  the display o l lights a~d signals on any structure or w o rk  authorized herein is not otherwise provided lo r by law , such 
ligh ts and signals as may bo prescribed by the U ntied States Coast Guard shall be installed and maintained by and at the expense o f the 
perm ittee.

d. That the permittee, upon rccc Pt o l a notice o l revocation o l this perm it or upon its expiration before com p le tion  o l the 
authorized structure oi work, shah, w ithou t expense lo  the U nited States and m such tune jn d  manner as die Secrcto'y o( the A rm y or 
his authonzed representative may tl-ee t. restore the w jtc rw n v  to its form er cond itions. II the perm ittee lads to co m p ly  w ith  the 
d irec tion  o l the Sccrcta'v o1 the Atm,- or hts authorized representative, the Secretary or Ins designee may restore the w aterw ay to its 
(orm er c o n d it.m . try contract or otherwise, and recover the cost thereof from  the perm ittee.

e. S tructu 'es lor Small Brats Tha; pe rm ut-e  hereby recognizes the poss ib ility  that the structure perm uted herein may be subject to  
damage tty wave wash lio rn  passing v:;<ets The issuance o l th is perm it docs not relieve the petm itteo  horn taking all p rope r steps to 
insure tlte in teg rity  o l the Slructin.’ perm uted heroin and the satcly ot boats m ooted thereto horn damage by wave wash and the 
perm ittee  sha I r,ot hold the U nurd States lo b 'e  lo r any such damage.

M A IN TE N A N C E  DREDGING
a. That when t i t ;  work authorized hemm includes ycnod ic  maintenance dredging, it may tic perform ed under th is p e tm it lo r

__________________ sears Iront ’.lie date o l issuance o l tins perm it lien  y u t s  unless other wise indicated);

b. That the perm ittee w ill advise the D is tric t Engineer in w ritin g  at least tw o  weeks before he intends lo  under take any maintenance 
dredging.

D ISC H AR G E? OF DREDGED OR TILL M A T E R IA L  INTO  W ATER S OF THE U N IT E D  STATES.
a. That the discharge wit! L- carrud out in co n fo rm ity  w ith  I lie goals and objectives o l the El’ A  Gutd-hnes established pursuant to

Section •'iO*ifh) o l ihe FV.T’ CA .im l pub ..tied in h O CFR ?30.

b. That the discharge w ill consist o< suitable material tree from  tox ic  po llu tants  in o ilie r than trace quantities-

c. That the f, || created by the discharge w ill be properly  m aintained to  prevent erosion and other non pom i sources o l p o llu t io n ; and

d. That t i "  (litch jrge  w ill not occui in a com jroncnt o l the National W ild  and Scenic River System ui in a component o l a State w ild  
and scenic rn c i system.

DUM PING  OT DREDGED M ATERIAL INTO  OCCAN W ATERS:
a. That t l x  ilum rm g  w ill be ca rn 'a  out in co n fo rm ity  w ith  die goals, objectives, and requirements o l the  EPA crite ria  established 

pursuant to  Section 10? oI d a M ju n - rro ic c h o n . lirsea  ch and Sanctuaries A ct o l VJr iiubhvhy.l in .'.0 CTR ??0 ??3.

ti. That the perm ittee shall place a copv u l tins perm it m a consiuruous place in the vessel lo  be used lu i thy tr jn s p o iIa t io n  and.or 
dum ping o l the tin  il jed in a u .u l as autnou.’Cil lie icm .

T his pet mu shall ti-rpm e r l i r J ln e  on p e tl.ile  o l d ie I lis t wet C i- iu v - i 's  signaiurc.

P e im ill i e h y n  liy  a c c i pis a m i JTCC S  lu  c u 'iij i ly  W it h  th e  t r im s  a n d  c o n d i t i o n s  o l lhi> p e ll i l i l .



E X H IB IT S  INCLUDED *

E x h i b i t  A A p p l i c a t i o n  t o  C o r p s A / 2 6 / 7 7
E x h i b i t  B C o r p s  l e t t e r 6 / 1 5 / 7 7
E x h i b i t  C C o r p s  l e t t e r  w /EPA l e t t e r 7 / 1 9 / 7 7
E x h i b i t  D KPC t o  C o r p s  6 EPA 7 / 2 9 / 7 7
E x h i b i t  E C o r p s  t o  KPC 8 / 2 9 / 7 7
E x h i b i t  F C o r p s  p e r m i t 9 / 1 5 / 7 7
E x h i b i t  C DNR l e t t e r A / 1 6 / 7 9
E x h i b i t  H LP t o  DNF. A / 2 0 / 7 9
E x h i b i t  I LP t o  C o r p s 8 / 8 / 7 9
E x h i b i t  J C o r p s  d e n y i n g  e x t e n s i o n 1 0 / A / 79
E x h i b i t  K L e t t e r  & a p p l i c a t i o n  t o  C o r p s 1 0 / 1 6 / 7 9
E x h i b i t  L L e t t e r  f r o m  C o r p s  r e c o g n i z i n g

a p p l i c a t i o n Unda  t e d
E x h i b i t  M N o t i c e  o f  DNR t i d e i a n d  a d . 1 1 / 3 0 / 7 9
E x h i b i t  N C o r p s  P u b l i c  N o t i c e  + DPDP

a n d  DEC 1 2 / 7 / 7 9
E x h i b i t  0 DPDP t o  C o r p s 1 2 / 1 2 / 7 9
E x h i b i t  P ADF&G t o  C o r p s 1 / 2 / 8 0
E x h i b i t  Q DPDP t o  C o r p s l / A / 8 0
E x h i b i t  R EPA t o  C o r p s 1 / 1 A / 8 0
E x h i b i t  S C o r p s  t o  NMFS 1 / 1 8 / 8 0
E x h i b i t  T DNR t o  LP 1 / 2 5 / 8 0
E x h i b i t  U EPA t o  C o r p s 2 / 5 / 8 0
E x h i b i t  V C o r p s  t o  KPC (ADF&G ) 2 / 1 5 / 8 0
E x h i b i t  W DPDP t o  KPC 2 / 1 9 / 8 0
E x h i b i t  X C o r p s  t o  K P C ( o n  NMFS) 2 / 2 1 / 8 0
E x h i b i t  Y KPC t o  DPDP 2 / 2 1 / 8 0
E x h i b i t  Z DEC t o  KPC 3 / 3 / 8 0
E x h i b i t  AA DPDP t o  C o r p s 3 / 3 / 8 0

3 / 8 0

*A v a i l a b l e  up o n  r e q u e s t
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April 1, 1 9 8 0

Mr. Ja.aes E. C a r u t h ,  Chief
R e g u l a t o r y  F u n c t i o n s  B r a n c h
D e p a r t m e n t  of the Array
A l a s k a  D i s t r i c t ,  C o r p s  of E n g i n e e r s
P.O. Box 7 0 0 2
A n c h o r a g e ,  A l a s k a  9 9510

Re: N P A C O - R F - P , W a r d  Cove 23

0 7 1 - O Y D - 2 - 7 9 0 3 9 1

Dear M r . C a r u t h  :

E n c l o s e d  is a s e l f - e x p l a n a t o r y  l e t t e r  w e  h a v e  s e n t  to the 
D i v i s i o n  of P a r k s  of the Al a s k a  D e p a r t m e n t  of N a t u r a l  R e s o u r c e s .  
We hope we a r e  a b l e  to c o n v i n c e  the A D P  t h e r e  is a b e t t e r  way 
and trust o u r  l e t t e r  w i l l  p e r m i t  c o n t i n u e d  p r o c e s s i n g  of our 
a p p l i c a t i o n  .

S i n c e r e l y ,

e r
F o r e s t r y  & G o v e r n m e n t  A f f a i r s

hr
E n c l o s u r e

TilVS .ire a noru-.v.ihlc Mt-nomce
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A p r i l  1 ,  1 9 8 0

M r .  C h ip  D e n n e r l e i n ,  D i r e c t o r  
D i v i s i o n  o f  P a r k s ,  S t a t e  o f  A l a s k a  
D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s  
6 1 9  W a r e h o u s e  D r i v e ,  S u i t e  2 1 0  
A n c h o r a g e ,  A l a s k a  9 9 9 0 1

R e :  Ward C ove  2 3

D e a r  C h i p :

Ou r  f i r s t  r e a c t i o n  t o  y o u r  coramen on o u r  C o r p s  p e r m i t  i s  
t h a t  y ou  h a v e  r e a d  t h e  " O v e r k i l l "  Ka p e r  and  f e l t  l e f t  o u t  
by  n o t  h a v i n g  y o u r  a g e n c y  m e n t i o n e d .  I f  t h i s  i s  t h e  c a s e ,  
p l e a s e  a c c e p t  o u r  a p o l o g i e s  a s  we had  no  i n t e n t i o n  o f  
s l i g h t i n g  y ou  o r  y o u r  d e p a r t m e n t .  J u s t  i n  c a s e  y o u  h a v e n ' t  
s e e n  t h e  " O v e r k i l l "  p a p e r ,  o n e  i s  e n c l o s e d ,  s o  y o u  c a n  s e e  
how we h a v e  come t o  d e v e l o p  a p r e j u d i c e  t o w a r d  a n y  a g e n c y  
f e e l i r . g  i t  n e c e s s a r y  t o  c om m en t  on  C o r p s  p e r m i t s .

T h e r e  a r e  s e v e r a l  t h i n g s  a b o u t  y o u r  r e q u e s t  f o r  a s s u r a n c e  
on w h i c h  we w o u l d  l i k e  t o  c o m m e n t .  F i r s t ,  by  w r i t i n g  t h e  
C o r p s  w i t h o u t  c o p y i n g  u s ,  y o u  n e c e s s i t a t e  t h e  C o r p s  w r i t i n g  
t o  u s  ( c o p y  e n c l o s e d ) ,  u s  w r i t i n g  y o u  and  g i v i n g  y o u  a s s u r ­
a n c e ,  t h e n  y o u  w r i t i n g  t h e  C o r p s  a n d  t e l l i n g  them  i t ' s  a l l  
r i g h t ,  t h e n  t h e  C o r p s  w r i t i n g  u s  a n d  t e l l i n g  u s  i t ' s  a l l  
r i g h t ,  b e f o r e  t h e  p r o c e s s i n g  o f  o u r  p e r m i t  c a n  c o n t i n u e .
I f  y o u  r e a l l y  f e c i  y o u  m u s t  c o n t i n u e  t o  be i n v o l v e d ,  p l e a s e  
h a v e  t h e  c o u r t e s y  o f  s e n d i n g  u s  a c o p y  o f  y o u r  r e q u e s t .  O r ,  
i f  y o u  r e a l l y  i n t e n d  t o  j o i n  t h e  r a n k s  o f  t h e  " o v e r k i l l e r s " ,  
y o u  c o u l d  l e t  u s  k n ow  y o u  i n t e n d  t o  s o  r e s p o n d  t o  a l l  p e r m i t s  
and  we c an  h e a d  o f f  a l o t  o f  n o n s e n s e  by  n o t i f y i n g  t h e  C o r p s  
we w i l l  a b i d e  by y o u r  e v e r y  w i s h  a t  t h e  t im e  we a p p l y .  T h i s  
w o u l d  s a v e  y o u ,  u s  a nd  t h e  C o r p s  a l o t  o f  l e t t e r  w r i t i n g ,  
p o s t a g e  a n d ,  r o o s t  i m p o r t a n t l y  t o  u s ,  v a l u a b l e  t i m e .
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* ~ m i M r .  ChiD D e n n e r l e i n  - 2 -  A p r i l  1 ,  1 9 8 0

A n o t h e r  o b s e r v a t i o n  v/e h a v e  i s  t h a t  t h e  c u l t u r a l  r e s o u r c e s  y o u  
w i s h  t o  p r o t e c t  a r e  a l r e a d y  c o v e r e d  b y  t h e  A m e r i c a n  A n t i q u i t i e s  
A c t  o f  1 5 0 5  ( 1 6  L'SC ^ 2 1 - ^ 3 3 ) ,  N a t i o n a l  H i s t o r i c  P r e s e r v a t i o n  A c t  
o f  1 9 6 6  ( 1 6  USC 1 7 o ) a nd  E x e c u t i v e  O r d e r  1 1 5 9 3 ( 1 9 7 1  ) .  P r o v i s i o n s  
o f  a C o r p s  p e r m i t  r e q u i r e  an a p p l i c a n t  t o  be i n  c o m p l i a n c e  w i t h  
a l l  F e d e r a l ,  S t a t e  ar .d M u n i c i p a l  l a w s .  A l s o ,  o u r  l o n g  t e r m  
t i m b e r  s a l e  w i t h  t h e  F o r e s t  S e r v i c e  h a s  b e e n  r e c e n t l y  m o d i f i e d  
t o  i n c l u d e  a n  o b l i g a t i o n  f o r  u s  t o  r e p o r t  a n y  h i s t o r i c  c u l t u r a l  
r e s o u r c e s  i m m e d i a t e l y .  Y o u r  a d d e d  r e q u e s t  f o r  a s s u r a n c e  d o e s  
seem  t o  be a n  " o v e r k i l l " .

One last o b s e r v a t i o n  is, if you ha v e  r e a d  the p e r m i t  a p p l i c a t i o n  
we s u b m i t t e d ,  y o u  will have noted it is for p l a c i n g  f i l l  m a t e r i a l  
and s e t t i n g  p i l i n g .  It strikes us t h a t  t h e r e  is not e v e n  the 
r e m o t e s t  p o s s i b i l i t y  of d i s c o v e r i n g  c u l t u r a l  r e s o u r c e s  w i t h  t h e s e  

ac t i v i t i e s .

C h i p ,  a s  y o u  c a n  p r o b a b l y  t e l l ,  y o u  r a t t l e d  o u r  c h a i n .  We h a v e  
d e c i d e d  t o  t a k e  h e a d - o n  a l l  u n n e c e s s a r y  S t a t e  A g e n c y  i n v o l v e m e n t  
i n  C o r p s  p e r m i t s  b e c a u s e  i t  r e a l l y  i s  c o m i n g  t o  t h e  p o i n t  w h e r e  
we c a n  no  l o n g e r  g e t  t h e r e  f r o m  h e r e .  Y o u r  a g e n c y  j u s t  h a p p e n s
t o  be t h e  f i r s t  new  c u s t o m e r  s i n c e  we w r o t e  o u r  e x p o s e .  H o p e ­
f u l l y ,  o u r  e f f o r t s  w i l l  be r e w a r d e d  b y  g e t t i n g  s ome  l o g i c  i n  t o  
t h e  s y s t e m  a n d  i f  s u c h  i s  t h e  c a s e ,  i t  w i l l  be  w e l l  w o r t h  t h e  
t i m e  s p e n t .

Now, s o  o u r  a p p l i c a t i o n  f o r  N PA C O -R F -P  W a r d  C o v e  2 3  R e f e r e n c e  
No .  0 7 1 - 0 Y D - 2 - 7 9 0 3 9 1  t o  C o n s t r u c t  B e rm  a n d  P l a c e  P i l i n g  i n  W a rd  
C o v e ,  K e t c h i k a n ,  A l a s k a  may p r o c e e d ,  we h e r e b y  n o t i f y  y o u  we 
a g r e e ,  i f  a n y  c u l t u r a l  r e s o u r c e s  a r e  u n c o v e r e d  d u r i n g  t h e  p e r i o d  
o f  c o n s t r u c t i o n ,  o u r  p r o j e c t  e n g i n e e r  w i l l  h a l t  a l l  w o r k  t h a t  may 
d i s t u r b  s u c h  r e s o u r c e s  and  c o n t a c t  t h e  D i v i s i o n  o f  P a r k s  ( a n d  p r o ­
b a b l y  t h e  G u i n n e s s  B o o k  o f  R e c o r d s )  a t  o n c e .

We s h a l l ,  by  c o p y  o f  t h i s  l e t t e r ,  n o t i f y  t h e  C o r p s  o f  o u r  a g r e e m e n
b u t  r e s p e c t i v e l y  r e q u e s t  t h a t  y ou  a l s o  c o n t a c t  t h e  C o r p s  a t  t h e  
s o o n e s t  p o s s i b l e  t i m e ,  i n f o r n i n g  t h em  y o u  h a v e  o u r  a s s u r a n c e  a nd  
h a v e  no  o b j e c t i o n  t o  t h e  f u t h e r  p r o c e s s i n g  o f  o u r  p e r m i t .



n  •
Louisiana-Pacific Corporation

H r .  C h i p  D e n n e r l e i n - 3 - A p r i l  1, 1 9 8 0

V/e w o u l d  be m o s t  i n t e r e s t e d  i n  a n y  c o m m e n t s  y o u  m i g h t  h a v e  c o n ­
c e r n i n g  y o u r  c o n t i n u e d  i n v o l v e m e n t  i n  C o r p s  p e r m i t s .

D .  L .  F i n n e y ,  M a n a g e r  
F o r e s t r y  & G o v e r n m e n t  A f f a i r s

h r
E n c l o s u r e

c c :  J .  Hammond -  w / c c  o f  C o r p s  & P a r k s  l e t t e r s
T .  M i l l e r  "
J .  R e i n w a n d  "
R .  L e R e s c h e  11
VJ. M cCon k e y  "
& a h o s t  o f  o t h e r s



D E P A R T M E N T  O F  T H E  A R M Y
A L A G K A  n i G T  rv I c r .  C O R P S  O F  E N G I N E E R S  

P O  I U ) X  7002  
A N C H O H A C C  A L A S K A  99510

O C P L X  T O  

t T t t M T I O N  O F

N?ACv3-=.F-P 
Ward Cove 23

Ketchikan Puio Company 
P.O. Box 66CO 
Ketchikan, Alaska 99901

Reference: 071-0YD-2-790391

Construct Berm & Piling 
Ward Cove 
Ketchikan, AlaskaGentlemen:

Inclosed is a copy rf a letter dated 12 March 1950 concerning your 
application for a Department of the Army permit for the referenced 
work.

It is the policy of the Department of the Army to provide an applicant 
the opportunity for a resolution or rebuttal to all objections and/or
recommendations received on a proposed project. In this regard, the
Alaska Division of Parks (ADP) has reviewed your proposal and 
requested that if any cultural resources are uncovered during the
period of construction, your project engineer halt all work that may 
disturb such resources and contact them at once.

I would appreciate receiving any comments that you may have on the
request by ADP. If you intend to comment, please give your immediate 
attention to this matter so processing of your permit application can 
be expedited.

Sincerely

1 Incl 
As stated Branch



619 W arehouse Dr., Suite 210 
Anchorage, A laska 99501DIVISION OF PARKS

March 12 ,  1980  

T i l e  No. :  1 1 3 0 - 2 - 1

S u b j e c t :  V.’a r d  Cove 2 3

Mr. D. L .  R o b b i n s ,  C h i e f  
C o n s t r u c t i o n / O p e r a t i o n s  D i v i s i o n  
Corps o f  E n g in e e r s  
Box 7002
Anchorage ,  AK 9 9 5 1 0  

Dear  Mr. R o b b in s :

We have r e v iew ed  t h e  s u b j e c t  p r o p o s a l  and wou ld  l i k e  t o  o f f e r  t h e  
f o l l o w i n g  comments :

STATE HISTORIC PRESERVATION OFFICER

No p r o b a b l e  im p a c t s .  - S h ou ld  c u l t u r a l  r e s o u r c e s  be found  d u r i n g  
the  c o n s t r u c t i o n ,  we r e q u e s t  t h a t  t h e  p r o j e c t  e n g in e e r  h a l t  a l l  
wortc which may d i s t u r b  such r e s o u r c e s  and c o n t a c t  us  im m e d i a t e l y .

STATE PARK PLANNING 

C on s i s t e n t  w i t h  ACMP. 

LV.'CF

No comment.

S - i n r n r e l v .

W i l l i a m  S. Hanab le
S t a t e  H i s t o r i c  P r e s e r v a t i o n  O f f i c e r

CD /cw



FROM: Don Finney/U.S. B o r a x , K e t c h i k a n

SUBJECT: HB 212

TO: ^eprssentative Drue - Pearce"1?

E x c e l l e n t  B i l l’— will g r e a t l y  impr o v e  the p r o cess by c o n­
sol id a t i n g  and u n i f y i n g  the State's r e s p o n s e  and sh o u l d  
e x p e d i t e  the p e r mitting p r o cess w i t h  s u b s t a n t i a l  savings 
in time and money.

You may w a n t  to c o n s i d e r  s p e c i f i c a l l y  i n c l u d i n g  the 
State's response to D e p a r t m e n t  of A r m y  C o rps of E n g i n e e r s  
p e r mits under this legislation. Presently, the C o r p s  
a d v e r t i s e s  an a p p l i c a n t ' s  r e q uest for a p e r m i t  a n d  sends 
it to each separate State agency for oanment. In answering, 
each S t a t e  ag e n c y  writes their i n d e p e n d e n t  c o m m e n t s  t o  the 
C orps w i t h o u t  c o n s u l t a t i o n  wi t h  the o t h e r  S t a t e  a g e n c i e s  and 
of ten times this results in c o n f l i c t s  b e t w e e n  the agencies.

T h e  Crops then sends the p e r m i t t e e  the individual c o m­
ments  and instructs the p e r m i t t e e  to w o r k  out any pro b l e m s  
they ha v e  with the State agencies a n d  i n f o r a  the C o r p s  of 
t heir solution. This is time c c n s u r m i n g  a n d  dupl i c a t i v e .

4

As wi t h  the c o n s i s t e n c y  reviews, this proc e s s  c o u l d  be 
g r e a t l y  i mproved by h a v i n g  one lead a g e n c y  for the S t a t e  that 
c o n s o l i d a t e s  and rep r e s e n t s  the S t a t e ' s  position.

It a p p ears the necessary c h a n g e  to include the C o rps 
permit response c o u l d  be incLuded in this l e g i s l a t i o n  by the 
fo l l o w i n g  changes;

On Page 3 u n d e r  (11) add s u b - p a r a g r a p h :

(C) each S t a t e  response to Department, of the A r m y
Corps of Engin e e r s  permits for n a v i g a b l e  waters.

On Page 3 u n d e r  (e) add the u n d e r l i n e d  as follows:

(e) The D e p a r t m e n t  of N a t ural R e s o u r c e s  is d e s i g n a t e d  
as the lead ag e n c y  for c o n s i s t e n c y  d e t e r m i n a t i o n s  
and r esponse to D e p a r t m e n t  of A r m y  Corps of 
E n g i n e e r s  permits for n a v i g a b l e  w a t e r s  th a t  involve 
resource d e v e l o p m e n t  a c t i v i t i e s  on S t a t e  land, w a t e r  
and subme r g e d  lands, a n d  f e d eral land, water, a n d  
the O u t e r  C o n t i n e n t a l  Shelf,



TESTIMONY OF 

D. E .  CORNETT 

FOR

EXXON COMPANY, U . S . A .

BEFORE THE 

HOUSE RESOURCES COMMITTEE 

A P R I L  1 3 ,  1 9 3 7

HB 2 1 2

MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE. I  AM DON CORNETT, THE ALASKA 

COORDINATOR FOR EXXON COMPANY, U . S . A .  WE APPREC IATE  T H I S  OPPORTUNITY  TO OFFER 

OUR SUPPORT OF HOUSE E I L L  2 1 2 .  T H I S  IMPORTANT B I L L  WOULD ESTABL ISH  THE 

DEPARTMENT OF NATURAL RESOURCES AS THE LEAD AGENCY FOR PERM ITS  AND COASTAL 

ZONE MANAGEMENT CONS ISTENCY DETERMINATIONS FOR RESOURCES UNDER THE AUTHORITY 

OF THE DEPARTMENT. THE LEG ISLA T ION  WOULD ALSO E STA BL ISH  THE REQUIREMENT FOR 

THE BALANCING OF COMPETING FACTORS IN  REACHING A D E C IS IO N  ON BOTH PERM ITS  AND 
CONS ISTENCY DETERM INAT IONS .

LET ME SAY AT IH E  OUTSET THAT EXXON’ S SUPPORT OF T H I S  LEG IS LA T IO N  I S  NOT 

INTENDED TO DOWNPLAY THE PROGRESS MADE UNDER FORMER GOVERNOR S H E F F I E L D ' S  

A DM IN ISTRAT IVE  ORDER 7 8 ,  NOP I S  I T  A REFLECT ION  ON THE WORK OF THE D I V I S I O N  OF 

GOVERNMENTAL COORDINAT ION .  INDEED ,  WE AT EXXON HAVE HAD FAVORA3LE EXPER IENCE  

WITH THE D I V I S I O N ' S  A C T IV I T I E S  IN  T H IS  REGARD S IN C E  THEY TOOK OVER THESE 
R E S P O N S I B I L I T I E S  SOME THREE YEARS AGO.



I T  I S  S IM PL Y  THAT WE B E L IE V E  THAT THE BEST  INTERESTS  OF BOTH THE INDUSTRY AND 

THE STATE W I L L  BE SERVED BY F I X IN G  IN  LAW THESE R E S P O N S I B I L I T I E S  WHERE THEY 

BEST BELONG: WITH THE DEPARTMENT WHICH HAS THE R E S P O N S I B I L I T Y  FOP, .  AMD THE

TECHNICAL KNOWLEDGE OF ,  THE DEVELOPMENT OF THE STA TE ’ S RESOURCES .  EXXON 

BE L IE V ES  NOW, AS I T  HAS IN  THE PAST ,  THAT THE DEPARTMENT OF NATURP. _ RESOURCES 

I S  THE PROPER AGENCY TO ADM IN ISTER  PERM ITS  RELATED TO THE DEVELOPMENT OF THE 

STA T E 'S  RESOURCES FOR WHICH I T  HAS STATUTORY R E S P O N S I B I L I T Y .  WE ALSO E E L IE V E  

THAT THE DEPARTMENT’ S TECHNICAL OR IENTAT ION  AND E X P E R T IS E  MAKE I T  THE 

A PPROPR IATE  AGENCY TO LEAD THE FORMULATION OF STATE CONS ISTENCY DETERMINATIONS 

FOR A C T I V I T I E S  ON STATE AND FEDERAL LANDS AND WATERS.

EQUALLY IMPORTANT,  IN  OUR V IEW ,  I S  THE REQUIREMENT CONTAINED IN  T H IS  

LEG ISLA T ION  THAT THE LEAD AGENCY BALANCE COMPETING FACTORS IN  REACHING I T S  

D E C IS IO N  ON PERM ITS  AND CONS ISTENCY DETERM INAT IONS .  EXXON STRONGLY SUPFORTS 

T H IS  BALANCING CONCEPT AND FURTHER B E L IE V E S  THAT THE DEPARTME OF NATURAL 

RESOURCES HAS THE TECHNICAL E X P E R T IS E  TO UNDERSTAND THE IM PL i  ^T IONS OF BOTH 

PERM ITS  AND CONS ISTENCY DETERMINATIONS AND TO BR ING  THE BENEF IT S  OF T H E IR  

KNOWLEDGE TO THE PROCESS OF BALANCING THE COMPETING ARGUMENTS AND COMMENTS IN  
ORDER TO ASSURE THE BEST P O S S IB L E  D E C I S IO N .

IN  SUMMARY, LET ME NOTE THAT THE ORDERLY ,  SAFE AND E F F IC I E N T  DEVELOPMENT OF 

.LASKA 'S  NATURAL RESOURCES I S  V IT A L  TO THE W ELL -BE ING  OF THE STATE AND I T S  

PEOPLE .  T H I S  L E G IS LA T IO N  BEFORE YOU TODAY W IL L  HELP FOSTER THAT DEVELOPMENT 

BY PROV ID ING  PERMANENT, CONS ISTENT PERM IT  PROCEDURES AND BY PLACING 

COORDINATION AND APPROVAL R E S P O N S I B I L I T Y  WITH THE AGENCY WHTCH HAS THE 

TECHNICAL E X P E R T IS E  NECESSARY TO BEST PROTECT THE S T A T E ’ S VAR IED  IN T E R E S T S .

I URGE YOUR APPROVAL OF THIS LEGISLATION.



OFFICE OF THE GOVERNOR
OFFICE OF MANAGEMENT AND BUDGET 

DIVISION OF GOVERNMENTAL COORDINATION

STEVE COWPER, GOVERNOR

CENTRAL OFFICE 

P.O . BOX AW
JUNEAU. ALASKA 99811 -0165  
PHONE (907 ) 465 -3562

SOUTHEAST REGIONAL QFFiCE

431 NORTH FRANKLIN  
P.O. BOX AW. SUITE 101 
JUNEAU. ALASKA 9 9 8 1 1 -0 1 6 5  
PHONE. (907 ) 465 -3562

SOUTHCENTRAL REGIONAL OFFICE

2 6 0 0  DENALI STREET 
SUITE 700
ANCHORAGE. ALASKA 99503 -2798  
PHONE (907 ) 274-1 SB 1

NORTHERN REGIONAL OFFICE

675  SEVENTH AVENUE 
STATION H
FAIPBANKS. ALASKA 99701-4596  
PHONE (907 ) 456 -3084

Apiril 6, 1987

T h e  H o n o r a b l e  D r u e  P e a r c e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  P e a r c e :

I a p p r e c i a t e  t h e  o p p o r t u n i t y  y o u  h a v e  p r o v i d e d  the C o w p e r  
a d m i n i s t r a t i o n  to c o m m e n t  o n  H o u s e  B i l l  (HB) 212 r e l a t i n g  to the 
i s s u a n c e  o f  s t a t e  p e r m i t s  a n d  c o a s t a l  c o n s i s t e n c y  d e t e r m i n a t i o n s .  
T h e  e n c l o s e d  p a p e r  d e s c r i b e s  t h e  s t a t e ' s  c u r r e n t  c o n s i s t e n c y  
r e v i e w  p r o c e s s  a n d  p o s i t i o n  w i t h  r e s p e c t  to t h e  u n d e r l y i n g  n e e d  
for c h a n g e s  p r o p o s e d  in HB 212. I b e l i e v e  t h a t  a f t e r  r e v i e w i n g  
the f a c t u a l  d i s c u s s i o n  in t h e  e n c l o s u r e ,  y o u  w i l l  c o n c l u d e  t h a t  
t h e r e  is l i t t l e  n e e d  for the s t a t u t o r y  a n d  r e g u l a t o r y  changers 
p r o p o s e d  in H B  212. I w o u l d  be  h a p p y  to a n s w e r  a n y  q u e s t i o n s  y o u  
m i g h t  h a v e  r e g a r d i n g  t h i s  m a t t e r  or a r r a n g e  m e e t i n g s  w i t h  o t h e r  
a g e n c y  r e p r e s e n t a t i v e s  if y o u  d e s i r e .

S i n c e r e l y ,

R ob s t  L. G r o g a n  
D i r e c t o r

E n c l o s u r e

cc: C o m m i s s i o n e r  K e l s o ,  DEC, J u n e a u
C o m m i s s i o n e r  C o l l i n s w o r t h ,  D F G , J u n e a u  
C o m m i s s i o n e r  B r a d y ,  DNR, J u n e a u  
R o d  S w o p e ,  O f f i c e  o f  the G o v e r n o r ,  J u n e a u  
J o e  G e l d h o f ,  Law, J u n e a u

vh8 7 0 3 2 6 0 lk f g

0 1 -A 3 5 L H



ALASKA CONSIi"ENCY REVIEW PROCESS

S i n c e  a d o p t i o n  o f  the c o a s t a l  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  in 
e a r l y  1984, m a j o r  p r o g r e s s  h a s  b e e n  m a d e  to a c h i e v e  t h e  f o l l o w i n g  
p e r m i t  r e f o r m  go a l s :

0 e s t a b l i s h  r e g u l a t o r y  d e a d l i n e s  f o r  s t a t e  p e r m i t
d e c i s i o n s ,

0 e l i m i n a t e  r e p e t i t i v e  s t a t e  r e v i e w s  a n d  d e c i s i o n s  on  the 
same p r o j e c t ,

0 e x p e d i t e  s t a t e  p e r m i t  r e v i e w s  a n d  d e c i s i o n s ,
0 e n s u r e  u n i f o r m i t y  in s t a t e  a g e n c y  c o m m e n t s  on f e d e r a l

p e r m i t  d e c i s i o n s ,
0 a s s i s t  a p p l i c a n t s  in t h e  p r o c e s s i n g  of  s t a t e  a n d

f e d e r a l  p e r m i t s ,
0 p r o v i d e  a d e q u a t e  o p p o r t u n i t y  for p u b l i c  a n d  l o c a l

g o v e r n m e n t  p a r t i c i p a t i o n  in s t a t e  p e r m i t  d e c i s i o n s ,  a n d  
0 a c h i e v e  a b a l a n c e d ,  f a c t u a l l y  d o c u m e n t e d  d e c i s i o n

i n c l u d i n g  c o n s i d e r a t i o n  of  the c o s t s  a n d  b e n e f i t s  of 
r e q u i r i n g  p a r t i c u l a r  s t i p u l a t i o n s .

The s t a t e ' s  s y s t e m  for r e v i e w i n g  a n d  p r o c e s s i n g  m o s t  p r o j e c t  
r e l a t e d  p e r m i t s ,  l e a s e s ,  a n d  o t h e r  l e g a l  a p p r o v a l s  is g o v e r n e d  b y  
r e g u l a t i o n s  a d o p t e d  in M a r c h  1984, e n t i t l e d  P r o j e c t  C o n s i s t e n c y  
w i t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (6 A A C  50). T h e  
regula t i o n :  r e q u i r e  t h a t  c o a s t a l  p r o j e c t s  o n l y  b e  r e v i e w e d  one
t i m e  for a p p r o v a l s  r e q u i r e d  b y  the D e p a r t m e n t s  of E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  F i s h  a n d  G a m e ,  a n d  N a t u r a l  R e s o u r c e s  a n d  for 
c o n s i s t e n c y  r e v i e w s  c o n d u c t e d  b y  t h e  D i v i s i o n  o f  G o v e r n m e n t a l  
C o o r d i n a t i o n  ( D G C ) . T h e s e  r e g u l a t i o n s ,  p r o v i d e  for (1) e a s y  
a c c e s s  to a n d  p a r t i c i p a t i o n  in t h e  d e c i s i o n  m a k i n g  p r o c e s s  b y  
a p p l i c a n t s ,  (2) e x p e d i e n t  d e c i s i o n s  o n  p r o j e c t  c o n s i s t e n c y  and 
(3) q u i c k  i s s u a n c e  of p e r m i t s  b y  the s t a t e  r e s o u r c e  a g e n c i e s .  
F e a t u r e s  o f  the e x i s t i n g  r e g u l a t i o n s  a n d  a d d i t i o n a l  e f f o r t s  b e i n g  
t a k e n  b y  the s t a t e  to i m p r o v e  the p e r m i t t i n g  p r o c e s s  i n c l u d e  the 
f o l l o w i n g :

0 A l l  a p p r o p r i a t e  p e r m i t s  a n d  c e r t i f i c a t e s  for a p r o j e c t
a r e  e v a l u a t e d  in a s i n g l e  r e v i e w .  T h i s  e l i m i n a t e s  
d u p l i c a t i v e  a n d  ti m e  c o n s u m i n g  r e v i e w  of i n d i v i d u a l  
p e r m i t s  n e c e s s a r y  for t h e  s a m e  p r o j e c t .

0 W h e n  a p r o j e c t  r e q u i r e s  p e r m i t s  of  t w o  or m o r e  s t a t e
a g e n c i e s  or a f e d e r a l  p e r m i t ,  D G C  c o o r d i n a t e s  the 
p r o j e c t  r e v i e w  a n d  r e n d e r s  a c o n c l u s i v e  c o n s i s t e n c y  
d e t e r m i n a t i o n  o n  b e h a l f  o f  all the s t a t e  r e s o u r c e  
a g e n c i e s .  T h i s  p r o v i d e s  a p p l i c a n t s  w i t h  a s i n g l e  s t a t e  
a g e n c y  c o n t a c t  (DGC) to c o o r d i n a t e  t h e  p r o j e c t  r e v i e w  
and, if n e c e s s a r y ,  r e s o l v e  a n y  o u t s t a n d i n g  c o n f l i c t s .



-  2  -

0 T h e  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  h a v e  s t r e a m l i n e d  the 
p e r m i t t i n g  p r o c e s s .  C o n s i s t e n c y  d e t e r m i n a t i o n s  are 
c o m p l e t e d  in an a v e r a g e  of 47 days. S t a t e  r e s o u r c e  
a g e n c y  p e r m i t s  a r e  r e q u i r e d  to be i s s u e d  w i t h i n  5 d a y s  
of  the c o n s i s t e n c y  d e t e r m i n a t i o n .  P r e v i o u s l y ,  the 
s t a t e  c o u l d  t a k e  six m o n t h s  o r  l o n g e r  to c o m p l e t e  the 
r e v i e w  o f  a p r o j e c t  for f e d e r a l  c o n s i s t e n c y  w i t h  the 
A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  ( A C M P ) .

0 If an a p p l i c a n t  c o n s i d e r s  a d e c i s i o n  by  t h e  S t a t e  of
A l a s k a  to be u n a c c e p t a b l e ,  o p p o r t u n i t i e s  e x i s t  to 
e l e v a t e  a d e c i s i o n  to p o l i c y  m a k e r s  of t h e  s t a t e  
r e s o u r c e  a g e n c i e s  for t h e i r  r e c o n s i d e r a t i o n .  A p p l i­
c a n t s  a r e  e n c o u r a g e d  to p a r t i c i p a t e  in d i s c u s s i o n s  of 
t h e i r  p r o j e c t  a t  e a c h  l evel o f  r e v i e w .

0 O n  r e q u e s t ,  D G C  w i l l  a s s i s t  a p p l i c a n t s  s c h e d u l e  p r e­
a p p l i c a t i o n  m e e t i n g s  w i t h  a l l  the c o n c e r n e d  a g e n c i e s  
(state, f e d e r a l  a n d  local) to d i s c u s s  t h e i r  p r o j e c t  
p r i o r  to f i l i n g  p e r m i t  a p p l i c a t i o n s .  A t  t h e s e  p r e­
a p p l i c a t i o n  m e e t i n g s ,  a g e n c i e s  p r o v i d e  r e c o m m e n d a t i o n s  
to a n  a p p l i c a n t  for d e s i g n i n g  a p r o j e c t  t h a t  w i l l  m e e t  
r e v i e w  c r i t e r i a  a n d  e n s u r e  c o m p l i a n c e  w i t h  state, 
f e d e r a l ,  a n d  l o c a l  r e q u i r e m e n t s .  A l s o ,  t h e  a p p l i c a n t  
l e a r n s  h o w  the p e r m i t  p r o c e s s  w o r k s ,  w h o  to c o n t a c t  for 
i n f o r m a t i o n ,  a n d  w h a t  to e x p e c t  d u r i n g  t h e  r e v i e w  
p r o c e s s .  T h e s e  p r e - a p p l i c a t i o n  m e e t i n g s  a l s o  p r o v i d e  a 
f o r u m  f o r  i n f o r m a l  a g e n c y  c o n t a c t  to a s s e s s  r e g u l a t o r y  
r e q u i r e m e n t s  for p r o j e c t s .

0 A  b r o c h u r e  w h i c h  d e s c r i b e s  the s t a t e ' s  c o n s i s t e n c y  
r e v i e w  to p o t e n t i a l  a p p l i c a n t s  has b e e n  m a i l e d  to 
a p p r o x i m a t e l y  5 , 0 0 0  p o t e n t i a l  a p p l i c a n t s  l i s t e d  in 
b u s i n e s s  d i r e c t o r i e s  p r e p a r e d  b y  the D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ( a t t a c h e d ) . P a r t  o f  
the b r o c h u r e  i n c l u d e s  a s u r v e y  f o r m  w h i c h  the a p p l i c a n t  
c a n  r e t u r n  b y  m a i l  to r e q u e s t  a d d i t i o n a l  a s s i s t a n c e  
f r o m  D G C  in d e a l i n g  w i t h  the c o n s i s t e n c y  r e v i e w  p r o c e s s .

S i n c e  J a n u a r y  1 984, t h i s  o f f i c e  has p r o c e s s e d  1,541 p r o j e c t  
rev i e w s .  O f  t h i s  to t a l ,  m o r e  t h a n  98% w e r e  f o u n d  c o n s i s t e n t .
The a v e r a g e  r e v i e w  p e r i o d  for t h e s e  p r o j e c t s  w a s  47 days. T h e  
v a s t  m a j o r i t y  of p r o j e c t s  r e v i e w e d  u n d e r  the c u r r e n t  s y s t e m  are 
a p p r o v e d ,  a n d  the a v e r a g e  p r o j e c t  r e v i e w  is c o m p l e t e d  in l e s s  
th a n  50 days. F o l l o w i n g  the r e v i e w ,  a l l  s tate and m o s t  f e d e r a l  
p e r m i t s  are p r o m p t l y  issu e d .

A  r e v i e w  of the s t a t e ' s  c u r r e n t  c o n s i s t e n c y  r e v i e w  r e c o r d  d o e s  
not s u p p o r t  the n e e d  for the s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  
c o n t a i n e d  in HB 212. T o  the c o n t r a r y ,  HB 212 c o u l d  c o n c e i v a b l y



Deadline for regional reviewers 
to request additional information

Day 15 Day 25

Public and agency reviewer 
comments due

Day 17 Day 34

Notification of preliminary 
determination

Day 24 Day 44

Request for elevation Day 29 Day 49

Conclusive consistency 
determination issued
(unless elevation requested)

Day 30 Day 50

If elevated, director’s determination
Day 45 Day 65

If elevated again, commissioner's 
determination

Day 60 Day 80

Elevation (Appeal) Process

If you do not concur with the proposed determina­
tion on your project, you may request elevation, or 
further review by division directors within the 
state resource agencies. The directors review the 
proposed determination and any additional infor­
mation included in the elevation request, then issue 
a second proposed determnation.
You may then elevate the review to the commis­
sioners of the resource agencies if the director- 
level review does not satisfy your interests. This is 
the final step in the administrative appeal process.
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Federal and state public notice requirements 
determine the review schedule for your project. A 
30-day review schedule will be used if a public 
notice is not required and all associated state 
permits can be issued in 30 days. A 50-day 
review schedule will be used for projects with 
approvals requiring a public notice. These 
schedules limit the amount of time state agencies 
have to review your project and issue state permits 
if the project is found consistent with Alaska 
Coastal Management Program standards.*

30-Day and 50-Day 
Review Schedules

______________________________  30-Day Review SO-Day Review

Consistency review begins Day 1 Day 1

----------------------------------  Each elevation review can take no longer than ] 5
* These schedules may be extended only under days. State resource agt ncies and coastal districts

circumstances outlined in 6 AAC 50.110. may also request elevation. In actual practice,
elevation has rarely been required.

For More Information

About a specific project, contact the DGC office 
nearest you:
Southeast Regional Office 
Division of Governmental 
Coordination 

P.O. Box AW, Suite 101 
431 North Franklin Street 
Juneau, AK 99811-0165 
Phone: (907) 465-3562

Southcentral Regional Office 
Division o f Governmental 

Coordination 
2600 Denali Street, Suite 700 
Anchorage, AK. 99503-2798 
Phone: (907) 274-1581

Northern Regional Office 
Division o f Governmental 

Coordination 
Station H
675 Seventh Avenue 
Fairbanks, AK 99701-4596 
Phone: (907)456-3084

If you have any questions about the Consis­tency Review Process or the Alaska Coastal Management Program, contact:

Division of Governmental 
Coordination 

P.O. Box AW 
431 North Franklin Street 
Juneau, AK 99811-0165 
Phone: (907)465-3562
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The State of Alaska has a streamlined, coordinated 
system for reviewing applications and issuing 
permits for proposed projects that would affect 
natural resources in Alaska's coastal zone. It's 
called the consistency review process.
This brochure briefly outlines the consistency 
review process for applicants seeking resource- 
related state and federal permits.* The review 
process is more fully explained in state regulation 
6 AAC 50. The consistency review process does 
not cover business licenses, municipal authoriza- 
ations, or projects outside the coastal zone.

The State P e rm ittin g  P rocess

The Consistency Review  Process] 
P rov id es

© Quick answers to whether your project is in 
the coastal zone and what permits you need.

© A one-stop, consolidated state response to 
coastal development projects and related state 
and federal permit applications.

•  Specific timeframes and deadlines for permit 
issuance.

© A fast appeal process.

*  Federal agencies, please contact the Division o f 
Governmental Coordination regarding procedures for 
direct federal actions.

To S ta rt

The consistency review process is based on the 
Alaska Coastal Management Program and is 
designed to improve management of Alaska's 
coastal land and water uses. Project proposals are 
reviewed to:

© Determine the project's consistency with the 
Alaska Coastal Management Program.

O Identify permits required by the state resource 
agencies, that is, the Alaska Departments of 
Environmental Conservation, Fish and Game, 
and Natural ResO' res.

© Trigger the issuance of necessary permits and 
other authorizations by state resource agencies.

Who H andles The 
Consistency Review  Process?

If a federal permit or permits from more than one 
state agency are required, the consistency review 
process is coordinated by a regional office of the 
Division of Governmental Coordination in the 
Office of the Governor. If permits from only one 
state agency are required, the state agency respon­
sible for issuing those permits coordinates the 
review.

Project applicants should complete the Coastal Project Questionnaire to determine which 
permits are needed. Note: Placer miners see below.
Copies of the questionnaire are available from the 
Division of Governmental Coordination (DGC), 
the resource agencies, or the U.S. Army Corps of 
Engineers (COE). Regional DGC contacts are 
shown on the back of this brochure. The COE has 
a toll-free telephone number: 1-800-478-2712.

Filling out the questionnaire properly is important 
and will help agencies process your project appli­
cation without delays. If you have any questions 
or need assistance, contact a regional DGC or state 
agency office (listed on the questionnaire). The 
questionnaire includes a Certification of Consistency which must be completed and 
signed by you to meet federal requirements.
The Coastal Project Questionnaire will help 
identify which permits are needed, your contacts 
for the consistency review process and the DGC 
regional office that will be working with you.

Placer m iners should submit a Triagency Application to the Department of Natural 
Resources (DNR) instead of completing the 
Coastal Project Questionnaire. Contact the DNR, 
Division of Mining and Geology, or the nearest 
DGC regional office for more information.

P reapp lica tio n  M eetings 
Can Save You Time □

Befoi you settle on your final project ̂ lans and 
submit your application, the state can arrange for 
meetings between you and state agency represent­
atives. These can help identify concerns and 
information needs, and encourage a mutual 
understanding of the project. To arrange lor a 
preapplication meeting, call or write the coordina­
ting agency contact.

Review Begins W hen 
The Application Packet 

Is Com plete

Consistency review begins upon receipt of your 
complete application packet, which will be 
prepared by you and the agencies. A complete 
packet includes:
•  The Coastal Project Questionnaire and signed 

Certification of Consistency.

•  Copies of any state permit applications needed 
for the project (originals go to the state 
agency issuing the permit).

•  Copies of any federal permit applications 
needed for the project (originals go to the 
federal agency issuing the permit).

•  Any additional pertinent information including 
public notices from agencies.

W ho Reviews The P ro jec t ?

The participants in the review process include:

1. You, the applicant
2. State resource agencies and the Division

of Governmental Coordination
3. The affected local coastal community
4. Other interested members of the public

S teps in the Review Process
]

S ta rt-up
You w ill be notified when the review starts. Y ou will 
receive your project’s assigned review number, review 
schedule, and other information.

In fo rm a tion  Requests 
Agencies may request additional information from  you up 
to ‘he 25th day o f  the review. The coordinating agency 
may stop the review until that information is received.

Proposed Determ ination 
A fter reviewing comments on the packet, the coordinating 
agency w ill develop a proposed consistency determination. 
It w ill be discussed with you, state resource agencies, and 
coastal districts.

Conclusive Determ ination
A conclusive consistency determination w ill be issued 
upon agreement o f  the proposed determinadon.

Permits
Agencies w ill issue state permits covered by the determin­
adon within five days after the conclusive consistency 
determinadon is issued.

see other side —►
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IF M
OFFICE OF THE GOVERNOR
OFFICE OF MANAGEMENT AND BUDGET 

DIVISION OF GOVERNMENTAL COORDINA TION

SOUTHEAST REGIONAL OFFICE

431 NORTH FRANKLIN 
P.O . BOX AW. SUITE 101 
JUNEAU. ALASKA 99811 -0 165  
PHONE: (9 07 ) 465 -3562

SOUTHCENTRAL REGIONAL OFFICE

2 6 0 0  DENALI STREET 
SUITE 700
ANCHORAGE. ALASKA 99503 -2798  
PHONE: (907 ) 274-1581

A p r i l  10, 1987

STEVE COWPER; GOVERNOR

CENTRAL OFFICE 

P.O . BOX AW
JUNEAU. ALASKA 99811 -0165  
PHONE: (907 ) 465 -3562

NORTHERN REGIONAL OFFICE

675  SEVENTH AVENUE 
ST A TION H
FAIRBANKS. ALASKA 99701 -4596  
PHONE: (907 ) 456 -3084

T h e  H o n o r a b l e  A d e l h e i d  H e r r m a n n  
C o c h a i r  A l a s k a  H o u s e  R e s o u r c e s  

C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V 
J u n e a u ,  A K  99811

D e a r  R e p r e s e n t a t i v e s  H e r r m a n n  a n d  C o t ton:

I a p p r e c i a t e  the opportunity to p r o v i d e  the a d m i n i s t r a t i o n ' s  
p o s i t i o n  o n  H o u s e  B i l l  (HB) 212 r e g a r d i n g  the i s s u a n c e  of s t a t e  
p e r m i t s  a n d  c o a s t a l  c o n s i s t e n c y  d e t e r m i n a t i o n s .  The e n c l o s e d  
p a p e r  d e s c r i b e s  the s t a t e ' s  c u r r e n t  c o n s i s t e n c y  r e v i e w  p r o c e s s  
and p o s i t i o n  w i t h  r e s p e c t  to the u n d e r l y i n g  n e e d  for c h a n g e s  
p r o p o s e d  in HB 212. I b e l i e v e  t h a t  a f t e r  r e v i e w i n g  the f a c t u a l  
d i s c u s s i o n  in the e n c l o s u r e ,  y o u  w i l l  c o n c l u d e  t h a t  t h e r e  is 
l i t t l e  n e e d  for the s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  p r o p o s e d  in 
HB 212. I w o u l d  be h a p p y  to a n s w e r  a n y  q u e s t i o n s  y o u  m i g h t  h a v e  
r e g a r d i n g  this m a t t e r .

S i n c e r e l y ,

R o b e r t  L. G r o g a n  
D i r e c t o r

E n c l o s u r e

cc: A l a s k a  H o u s e  R e s o u r c e s  C o m m i t t e e

b s 8 7 0 4 1 0 0 1 k f g



ALASKA CONSISTENCY REVIEW PROCESS

S i n c e  a d o p t i o n  of the c o a s t a l  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  in 
e a r l y  1984, m a j o r  p r o g r e s s  has b e e n  m a d e  to a c h i e v e  the f o l l o w i n g  
p e r m i t  r e f o r m  goals:

0 e s t a b l i s h  r e g u l a t o r y  d e a d l i n e s  for s t a t e  p e r m i t  d e­
ci s i o n s  ,

0 e l i m i n a t e  r e p e t i t i v e  s t a t e  r e v i e w s  and d e c i s i o n s  o n  the
same pr o j e c t ,

0 e x p e d i t e  s t a t e  p e r m i t  r e v i e w s  a n d  d e c i s i o n s ,
0 e n s u r e  u n i f o r m i t y  in s t a t e  a g e n c y  c o m m e n t s  on  f e d e r a l

p e r m i t  d e c i s i o n s ,
0 a s s i s t  a p p l i c a n t s  in the p r o c e s s i n g  of s t a t e  and

f e d e r a l  pe r m i t s ,
° p r o v i d e  a d e q u a t e  o p p o r t u n i t y  for p u b l i c  and local

g o v e r n m e n t  p a r t i c i p a t i o n  in s t a t e  p e r m i t  d e c i s i o n s ,  and 
0 a c h i e v e  a b a l a n c e d ,  f a c t u a l l y  d o c u m e n t e d  d e c i s i o n

i n c l u d i n g  c o n s i d e r a t i o n  of the c o s t s  and b e n e f i t s  of 
r e q u i r i n g  p a r t i c u l a r  s t i p u l a t i o n s .

T h e  s t a t e ' s  s y s t e m  for r e v i e w i n g  and p r o c e s s i n g  m o s t  p r o j e c t  
r e l a t e d  per m i t s ,  leases, a n d  o t h e r  legal a p p r o v a l s  is g o v e r n e d  by 
r e g u l a t i o n s  a d o p t e d  in M a r c h  1984, e n t i t l e d  P r o j e c t  C o n s i s t e n c y  
w i t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (6 A A C  50) . The 
r e g u l a t i o n s  r e q u i r e  t h a t  c o a s t a l  p r o j e c t s  o n l y  be r e v i e w e d  one 
ti m e  for a p p r o v a l s  r e q u i r e d  by the D e p a r t m e n t s  of  E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  F i s h  a n d  Game, and N a t u r a l  R e s o u r c e s  and for 
c o n s i s t e n c y  r e v i e w s  c o n d u c t e d  by  the D i v i s i o n  of G o v e r n m e n t a l  
C o o r d i n a t i o n  (DGC). T h e s e  r e g u l a t i o n s ,  p r o v i d e  for (1) e a s y  
a c c e s s  to and p a r t i c i p a t i o n  in the d e c i s i o n  m a k i n g  p r o c e s s  by 
a p p l i c a n t s ,  (2) e x p e d i e n t  d e c i s i o n s  o n  p r o j e c t  c o n s i s t e n c y  and 
(3) q u i c k  i s s u a n c e  of p e r m i t s  by  the s t a t e  r e s o u r c e  a g e n c i e s .  
F e a t u r e s  of the e x i s t i n g  r e g u l a t i o n s  and a d d i t i o n a l  e f f o r t s  b e i n g  
t a k e n  by the s t a t e  to improve the p e r m i t t i n g  p r o c e s s  i n c l u d e  the 
f o l l o w i n g :

° All a p p r o p r i a t e  p e r m i t s  a n d  c e r t i f i c a t e s  for a p r o j e c t
are e v a l u a t e d  in a s i n g l e  r e v iew. T h i s  e l i m i n a t e s  
d u p l i c a t i v e  and ti m e  c o n s u m i n g  r e v i e w  of i n d i v i d u a l  
p e r m i t s  n e c e s s a r y  for the sa m e  p r oject.

0 W h e n  a p r o j e c t  r e q u i r e s  p e r m i t s  of two or m o r e  state
a g e n c i e s  or a f e d e r a l  p e r mit, D G C  c o o r d i n a t e s  the 
p r o j e c t  r e v i e w  and r e n d e r s  a c o n c l u s i v e  c o n s i s t e n c y  
d e t e r m i n a t i o n  on b e h a l f  of all the s t a t e  r e s o u r c e  
ag e n c i e s .  T h i s  p r o v i d e s  a p p l i c a n t s  w i t h  a s i n g l e  s t a t e  
a g e n c y  c o n t a c t  (DGC) to c o o r d i n a t e  the p r o j e c t  r e v i e w  
and, if n e c e s s a r y ,  r e s o l v e  any o u t s t a n d i n g  c o n f l i c t s .
It a l s o  p r o v i d e s  a s i n g l e  s t a t e  v o i c e  for c o m m u n i c a t i n g  
the s t a t e ' s  p o s i t i o n  o n  a p r o j e c t  to f e d e r a l  p e r m i t t i n g  
a g e n c i e s .



0 T h e  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  h a v e  s t r e a m l i n e d  the 
p e r m i t t i n g  p r o c e s s .  C o n s i s t e n c y  d e t e r m i n a t i o n s  are 
c o m p l e t e d  in an a v e r a g e  of  4 7 days. S t a t e  r e s o u r c e  
a g e n c y  p e r m i t s  are r e q u i r e d  to be i s s u e d  w i t h i n  5 d a y s  
o f  the c o n s i s t e n c y  d e t e r m i n a t i o n .  P r e v i o u s l y ,  the 
s t a t e  c o u l d  t a k e  six m o n t h s  or l o n g e r  to  c o m p l e t e  the 
r e v i e w  of a p r o j e c t  for f e d e r a l  c o n s i s t e n c y  w i t h  the 
A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  ( A C M P ) .

0 If an a p p l i c a n t  c o n s i d e r s  a d e c i s i o n  b y  the S t a t e  of
A l a s k a  to be u n a c c e p t a b l e ,  o p p o r t u n i t i e s  e x i s t  to 
e l e v a t e  a d e c i s i o n  to p o l i c y  m a k e r s  of the s t ate 
r e s o u r c e  a g e n c i e s  for t h e i r  r e c o n s i d e r a t i o n .  A p p l i­
ca n t s  are e n c o u r a g e d  to p a r t i c i p a t e  in d i s c u s s i o n s  of 
t h e i r  p r o j e c t  at e a c h  level of review.

° O n  r e quest, DGC w i l l  a s s i s t  a p p l i c a n t s  s c h e d u l e  p r e­
a p p l i c a t i o n  m e e t i n g s  w i t h  all the c o n c e r n e d  a g e n c i e s  
(state, federal, and local) to d i s c u s s  t h e i r  p r o j e c t  
p r i o r  to f i l i n g  p e r m i t  a p p l i c a t i o n s .  A t  t h e s e  p r e­
a p p l i c a t i o n  m e e t i n g s ,  a g e n c i e s  p r o v i d e  r e c o m m e n d a t i o n s  
to an a p p l i c a n t  for d e s i g n i n g  a p r o j e c t  t h a t  w i l l  m e e t  
r e v i e w  c r i t e r i a  a n d  e n s u r e  c o m p l i a n c e  w i t h  state, 
federal, and l ocal r e q u i r e m e n t s .  A l so, the a p p l i c a n t  
l e a r n s  h o w  the p e r m i t  p r o c e s s  w o r k s ,  w h o  to c o n t a c t  for 
i n f o r m a t i o n ,  a n d  w h a t  to e x p e c t  d u r i n g  the r e v i e w  
p r o c e s s .  T h e s e  p r e - a p p l i c a t i o n  m e e t i n g s  a l s o  p r o v i d e  a 
f o r u m  for i n f o r m a l  a g e n c y  c o n t a c t  to a s s e s s  r e g u l a t o r y  
r e q u i r e m e n t s  for p r o j e c t s .

0 A  b r o c h u r e  w h i c h  d e s c r i b e s  the s t a t e ' s  c o n s i s t e n c y  
r e v i e w  to p o t e n t i a l  a p p l i c a n t s  has b e e n  m a i l e d  to 
a p p r o x i m a t e l y  5,000 p o t e n t i a l  a p p l i c a n t s  l i s t e d  in 
b u s i n e s s  d i r e c t o r i e s  p r e p a r e d  b y  the D e p a r t m e n t  of 
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  ( e n c l o s e d ) . P a r t  of 
t he b r o c h u r e  i n c l u d e s  a s u r v e y  fo r m  w h i c h  the a p p l i c a n t  
c a n  r e t u r n  by m a i l  to r e q u e s t  a d d i t i o n a l  a s s i s t a n c e  
f r o m  D G C  in d e a l i n g  w i t h  the c o n s i s t e n c y  r e v i e w  p r o­
ces s  .

S i n c e  J a n u a r y  1984, D G C  has p r o c e s s e d  1,541 p r o j e c t  re v i e w s .  Of 
this total, m o r e  th a n  98% w e r e  f o u n d  c o n s i s t e n t  T h e  a v e r a g e  
r e v i e w  p e r i o d  for t h ese p r o j e c t s  w a s  47 days. T'.e v a s t  m a j o r i t y  
of p r o j e c t s  r e v i e w e d  u n d e r  the c u r r e n t  s y s t e m  are a p p r o v e d ,  and 
the a v e r a g e  p r o j e c t  r e v i e w  is c o m p l e t e d  in less t h a n  50 days. 
F o l l o w i n g  the review, all s t a t e  and m o s t  f e d e r a l  p e r m i t s  are 
p r o m p t l y  is s u  d.

A  r e v i e w  of the s t a t e ' s  c u r r e n t  c o n s i s t e n c y  r e v i e w  r e c o r d  d o e s  
not s u p p o r t  the n e e d  for the s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  
c o n t a i n e d  in HB 212. T o  the c o n t r a r y ,  HB  212 c o u l d  c o n c e i v a b l y  
r e s u l t  in a less e f f i c i e n t  r e v i e w  p r o c e s s  d u e  to o v e r l a p p i n g  
r e s p o n s i b i l i t i e s ,  m u l t i p l y  lead a g e n c i e s ,  a n d  i n c r e a s e d  
v a r i a t i o n s  in the r e v i e w  p r o c e s s  c o m p a r e d  to the e x i s t i n g  system.
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S A N D  P O IN T , A L A S K A  99061
(907) 383-2699

A p r i l  1 0 ,  1987

The Hono rab le  Sain C o t t e n ,  Co-Chairman 
House Resou rces  Committee 
A la s k a  House o f  R e p r e s e n t a t i v e s  
P .O .  Box V
Juneau ,  A la sk a  99011 

S u b j e c t :  House B i l l  212

Dear  R e p r e s e n t a t i v e  C o t t e n :

I  am w r i t i n g  on b e h a l f  o f  t h e  A l e u t i a n s  Eas t  C o a s t a l  Re sou r ce  S e r v i c e  Area 
(CRSA) Boa rd  t o  v o i c e  ou r  adamant o p p o s i t i o n  t o  House B i l l  212  which would 
d e s i g n a t e  th e  Department  o f  N a t u r a l  Re sou rce s  (DNR) a s  the  l e a d  agency f o r  
c o n s i s t e n c y  d e t e rm in a t i o n s  on s t a t e  o r  f e d e r a l  l a n d s  and w a t e r s .  17e a r e  
p a r t i c u l a r l y  concerned abou t  t h i s  in  r e l a t i o n  t o  c o a s t a l  c o n s i s t e n c y  
d e t e rm in a t i o n s .

C o n t r a r y  t o  what i s  s t a t e d  i n  t h e  f i n d i n g s  o f  t h e  b i l l ,  we do no t  b e l i e v e  
t h a t  the  deve lopment  o f  s t a t e  r e s o u r c e s  i s  be ing u n n e c e s s a r i l y  d e l a yed  by 
t h e  number o f  agenc ie s  i n v o l v e d  i n  t h e  p e rm i t t i n g  p r o c e s s .  R a th e r ,  th e  
p r o c e s s  works  smoo th ly  and w i t h o u t  undue d e l a y s ,  a s  the  r e c o rd  c l e a r l y  
shows. C o a s t a l  c o n s i s t e n c y  d e t e rm in a t i o n s ,  c o o r d i n a t e d  by t h e  D i v i s i o n  o f  
Governmenta l  C o o r d i n a t i o n ,  a r e  under  a rev iew  t ime f rame  o f  30 t o  50 days .  
The v a s t  m a j o r i t y  o f  p e rm i t  r ev iews  a r e  comp le ted  w i t h i n  t h i s  t im e .  T h i s
does  n o t  c o n s t i t u t e  an un rea sonab le  d e l a y .

W h i l e  some may b e l i e v e  t h a t  t h e  e f f i c i e n c y  o f  s t a t e  p e rm i t t i n g  p ro cedu re s  
would be enhanced by u s in g  s t a t e  r e s o u r c e  agenc ie s  a s  l e a d  a gen c i e s ,  the 
i m p a r t i a l i t y  o f  t h e  c u r r e n t  sys tem would n o t .  House B i l l  212  would o n l y  
r e q u i r e  DNR co c o n s i d e r  p e r t i n e n t  i n f o rm a t i o n  and recommendat ions , no t  
s t r i v e  f o r  a consensus  among i n t e r e s t e d  agenc ie s  and i n d i v i d u a l s .  The 
r e s p o n s i b i l i t y  t o  c om p i le  comments f r om  agenc ie s  and c o a s t a l  d i s t r i c t s  in  
o r d e r  t o  p r e p a r e  t h e  s t a t e ' s  c o n s i s t e n c y  d e t e rm in a t i o n  must be done by an
o b j e c t i v e  p a r t y ,  n o t  one o f  t h e  r e s o u r c e  a g en c ie s .  The p r o c e s s  o f
d e t e rm in in g  c o a s t a l  c o n s i s t e n c y  sh ou ld  be a  s t a t e  and d i s t r i c t  consensus ,  
n o t  a s i n g l e  agency p e r s p e c t i v e .

Thank you f o r  y ou r  c o n s i d e r a t i o n  o f  o u r  comments.

S i n c e r e l y ,

M a r j o r i e  17. Dunaway 
Program C o o rd in a t o r
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POLICY STATEMENT 
1985

Th e  d e v e l o p m e n t  and  imp  1 emei;  t  a t  i  o n o f  t h e  A l a s k a  C o a s t a l  
Management  p r o g r am  has  f a r  exceeded t h e  i n t e n t  o f  th e  o r i g i n a l  p r o g r a m  
e a t a h l i s h e d  by t h e  l e g i s l a t u r e  i n  1 9 7 7 .  W h i l e  t h e  o b j e c t i v e s  s t a t e d  
i n  AS 4 6 , 4 0 , 0 2 0  c l e a r l y  r e q u i r e  b o t h  p r o t e c t i o n  and  b a l a n c e d  
u t i l i z a t i o n  o f  c o a s t a l  r e s o u r c e s ,  t h e r s  h a s  b e e n  a t r e n d  i n  r e c e n t  
y e a r s  t o  u s e  t h e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  a s  a t o o l  t o  
r e s t r i c t  o r  p r o h i b i t  any t ype  o f  d e v e l o p m e n t *  We ha v e  w a tc h ed  C o a s t a l  
S e r v i c e  R e s o u r c e  A r e a s ,  w i t h  t h e  a p p r o v a l  o f  t h e  C o a s t a l  P o l i c y  
C o u n c i l ,  e x p a n d  t h e i r  j u r i s d i c t i o n  h u n d r e d s  o f  m i l e s  i n l a n d  and c l a im  
t h a t  l o c a l  s u b s i s t e n c e  u s e e  h a v e  a p r i o r i t y  o v e r  a l l  o t h e r  s t a t e ,  
f e d e r a l ,  a n d  p u b l i c  u s e s .  I n  e f f e c t ,  t h e  S t a t e  i s  g i v i n g  up i t e  
r e g u l a t o r y  a u t h o r i t y  o v e r  r e s o u r c e  d e v e l o p m e n t  t o  r e g i o n a l  p o w e r s  t h a t  
a r e  n o t  a c c o u n t a b l e  t o  s t a t e  and f e d e r a l  c o n c e r n s , . T h i s  has  r e s u l t e d  
i n  f a r  r e a c h i n g  u n i l a t e r a l  d e c i s i o n s  a f f e c t i n g  r e s o u r c e  d e v e l o p m e n t  
and s u b v e r t i n g  t h e  i n t e n t  o f  th e  o r i g i n a l  3 t a t u t e  w h i c h  was t o  p r omo te  
t h e  d e v e l o p m e n t  o f  r e s o u r c e s  c o n s i d e r e d  t o  b e  p a t t e r s  o f  s t a t e  
c o n c e r n .

The A l a B k a  C o a s t a l  Managemen t  P r o g r a m  h a s  a l s o  r e s u l t e d  i n  t h e  
c r e a t i o n  o f  a d d i t i o n a l  b u r e a u c r a c y  w i t h i n  an a l r e a d y  o v e r g r o w n  s t a t e  
g o v e r n m e n t .  U n d e r  t h e  B O - c a l l e d  " P e rm i t  R e f o rm "  r e g u l a t i o n s  adop ted  
by t h e  G o v e r n o r ' s  O f f i c e  (6AAC 5 0 ) ,  t h e  O f f i c e  o f  M a n a g e m e n t  and  
B u d g e t  c o o r d i n a t e s  c o n s i s t e n c y  d e t e r m i n a t i o n  i n  t h e  c o a s t a l  z o n e s .  At 
l e a s t  e i g h t  f u l l - t i m e  s t a t e  e m p l o y e e s  now " c o o r d i n a t e " - - n o t  r e v i e w ,  
c o m m e n t ,  o r  m e d i a t e - - b u t  j u s t  c o o r d i n a t e  s t a t e  a g e n c i e s .  The n e t  
e f f e c t  h a s  b e e n  t o  add p a p e r w o r k ,  d e l a y  d e c i s i o n s ,  a n d  a l l o w  t h e  
p e r m i t  p r o c e s s  t o  be s u b j e c t  t o  p o l i t i c a l  p r e s s u r e  by c o n t r o l l i n g  i t  
i n  an a r e a  o f  t h e  G o v e r n o r ' s  O f f i c e .  T h i s  b u r d e n s o m e  c o s t  o f  an 
’’ d d i t i o n a l  l a y e r  o f  gove rnmen t  c an ,  a t  i t s  s o l e  d i s c r e t i o n ,  n e g a t e  t h e  
w o rk  o f  numerous  s t a t e  and f e d e r a l  a g e n c i e s  a l r e a d y  v e s t e d  w i t h  t h e  
a u t h o r i t y  t o  r e v i ew  and a p p r o v e  p e rm i t  a p p l i c a t i o n s .

The A l a s k a  M in e r s  A s s o c i a t i o n  s u p p o r t s  t h e  f o l l o w i n g  a c t i o n s  t o  
b r i n g  t h e  A l a s k a  C o a s t a l  Managemen t  P r o g r a m  i n t o  a b a l a n c e d ,  f a i r  
p r o g r a m :

1 )  L e g i s l a t i v e  a p p r o v a l  o f  a l l  c o a s t a l  m an a g em en t  
p l a n s .

2 )  L e g i s l a t i v e  a f f i r m a t i o n  o f  c o a s t a l  zone  b o u n d a r i e s



a s  o r i g i n a l l y  d e f i n e d  i n  1 9 7 8  b y  t h e  A l a s k a  
D e p a r tm e n t  o f  F i s h  & Game,

3 )  A l l o w  l i m i t e d  bound a ry  e x t e n s i o n s  o n l y  whe re  c l e a r  
and c o n v i n c i n g  a rguments  can be made t h a t  a c t i v i t y  i n  
t h e  u p l a n d s  p o s e s  a s e r i o u s  i m p a c t  o n  c o a s t a l  
r e s o u r c e s  *

4 )  The s t a t e  mus t  r e - a s s e r t  t h a t  m i n i n g ,  o i l  and gas 
d e v e l o p m en t  and o t h e r  r e s o u r c e  d e v e l o p m e n t s  a r e  U s e s  
o f  S l a t e  C o n c e r n  a n d ,  as  s u c h ,  c a n n o t  be  u n d u l y  
r e s t r i c t e d  by l o c a l  c o a s t a l  p l a n a .  [ACC 8 5 . 9 0 0 ( D ) ]

5 )  The  AMA s u p p o r t s  HB 73  e n t i t l e d  "An Act  R e l a t i n g  
t o  P r o c e s s i n g  o f  P e r m i t s  by S t a t e  A g e n c i e s  and t o  
A d m i n i s t r a t i o n  o f  t h e  A l a s k a  C o a s t a l  M an ag em en t  
P r o g r a m . "

6 )  The  AMA s u p p o r t s  l e g i s l a t i o n  a imed a t  r e d u c i n g  t h e  
c o s t  o f  g o v e r n m e n t  a t  ? t i m e  o f  d e c l i n i n g  s t a t e  
r e v e n u e s ,
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I8SUE # 2 :

D i s t r i c t  c o a s t a l  m an agemen t  p r o g r a m s  a r e  b e i n g  c h a l l e n g e d  by t h e  
f e d e r a l  g o v e r n m e n t  f o r  g o i n g  f a r  b e y o n d  t h e  i n t e n t  o f  t h e  l a w ;  o n e  
p r o g r a m  a t a n d B  r e j e c t e d  as  w r i t t e n .  The o b j e c t i o n a b l e  p o r t i o n s  o f  
t h e s e  p r o g r am s  have  b e e n ;

1 )  u n w a r r e n t e d  e x t e n s i o n  o f  p r og ram  b o u n d a r i e s ;
2 )  p l a n s  a r e  n o t  b a l a n c e d  as r e q u i r e d  by  t h e  f e d e r a l  a c t  and AMP; 

s u b s i s t e n c e  and f i s h e r i e s  a r e  d e s i g n a t e d  as p r im a r y  u s e s  and a l l  o t h e r  
u s e s  a r e  s u b s e r v i e n t  even i f  t h o s e  u s e s  a r e  UseB o f  S t a t e  C o n c e r n  and 
N a t i o n a l  I n t e r e s t ;

3 )  e v e n  t h o u g h  m o d i f i e d ,  Borne p o l i c i e s  s t i l l  r e m a i n  a b s o l u t e  
p r o h i b i t i o n s  t c  c e r t a i n  a c t i v i t i e s  i . e . ,  u s e  o f  e x p l o s i v e s  i n  
e n v i r o n m e n t  and no o f f s h o r e  p e t r o l e u m  s t o r a g e .

RECOMMENDATIONS:

a )  B e c a u s e  t h e  c o a s t a l  z o n e  r e g i o n s  h a v e  e x p a n d e d  f a r  
r e a s o n a b l e  d e f i n i t i o n  o f  c o a s t a l  a r e a s ,  the  l e g i s l a t u r e  s h o u l d  
c o a s t a l  z o n e  b o u n d a r i e s  as o r i g i n a l l y  d e f i n e d  i n  1 9 7 8  by t h e  
D epa r tm en t  o f  F i s h  and Game by b i o p h y s i c a l  a r e a s  and a p p r o v e d  
l e g i s l a t u r e  i n  1 9 7 9 .

b )  The l e g i s l a t u r e  s h o u l d  a g a i n  t a k e  a c t i o n  t o  p a s s  l e g i s l a t i o n  
r e q u i r i n g  l e g i s l a t i v e  o v e r s i g h t  o f  d i s t r i c t  m an agem en t  p r o g r a m s  as  
o r i g i n a l l y  s t a t e d  i n  t h e  ACMP.

c )  L i m i t e d  b o u n d a r y  e x t e n s i o n s  s h o u ld  be  a l l o w e d  o n l y  whe re  c l e a r  
and c o n v i n c i n g  a r g u m e n t s  c an  be made t h a t  a c t i v i t y  i n  t h e  u p l a n d s  
p o s e s  a s e r i o u s  impac t  on c o a s t a l  r e s o u r c e s ,

ISSUE #3;

Th e  C R S A ' s ,  w i t h  t h e  a p p r o v a l  o f  t h e  C o a s t a l  P o l i c y  C o u n c i l ,  h a v e  
expanded t h e i r  j u r i s d i c t i o n  h u n d r e d s  o f  m i l e s  i n l a n d  and c l a i m  t h a t  
l o c a l  s u b s i s t e n c e  u s e s  h a v e  a p r i o r i t y  o v e r  a l l  o t h e r  s t a t e ,  f e d e r a l  
and p u b l i c  u s e s ,  I n  e f f e c t ,  t h e  s t a t e  i s  g i v i n g  up i t s  r e g u l a t o r y  
a u t h o r i t y  o v e r  r e s o u r c e  d e v e l o p m e n t ,  s u b v e r t i n g  t h e  i n t ' . i t  o f  t h e  
o r i g i n a l  s t a t u t e  w h i c h  w a s ,  i n  p a r t ,  t o  p r o m o t e  t h e  d e v e l o p m e n t  o f  
r e s o u r c e s  c o n s i d e r e d  t o  be m a t t e r s  o f  s t a t e  c o n c e r n .

m a r i n e

b e y o n d  
a f f i r m  
A l a s k a  
b y  t h e



RECOMMENDATION:

Th e  s t a t e  m u s t  r e - a B s e r t  t h a t  m i n i n g ,  o i l  and gae d e v e l o p m e n t  and 
o t h e r  r e s o u r c e  d e v e l o p m en t s  a r e  "Uses  o f  S t a t e  C o n c e r n ” , and as  s u c h ,  
c a n n o t  be u n d u l y  r e s t r i c t e d  by l o c a l  c o a s t a l  p r o g r a m s .

ISSUE # 4 :

Th e  A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  has  a l s o  r e s u l t e d  i n  t h e  
c r e a t i o n  o f  a d d i t i o n a l  b u r e a u c r a c y  w i t h i n  an a l r e a d y  o v e r g r o w n  s t a t e  
g o v e r n m e n t .  U n d e r  t h e  s o - c a l l e d  " P e rm i t  R e f o rm "  r e g u l a t i o n s  a d o p t e d  
by t h e  g o v e r n o r ' s  o f f i c e ,  t h e  O f f i c e  o f  M a n a g e m e n t  a n d  B u d g e t  
c o o r d i n a t e s  c o n s i s t e n c y  d e t e r m i n a t i o n s  i n  t h e  c o a s t a l  z o n e .  The n e t  
e f f e c t  h a s  b e e n  t o  add p a p e r w o r k ,  d e l a y  d e c i s i o n s ,  a n d  a l l o w  t h e  
p e r m i t  p r o c e s s  t o  be  s u b j e c t  t o  p o l i t i c a l  p r e s s u r e  by c o n t r o l l i n g  i t  
i n  an a r e a  o f  t h e  g o v e r n o r ' s  o f f i c e .  T h i s  b u r d e n s o m e  c o s t  o f  an  
a d d i t i o n a l  l a y e r  o f  go v e rnmen t  c a n ,  a t  i t s  s o l e  d i s c r e t i o n ,  n e g a t e  t h e  
w o r k  o f  numerous  s t a t e  and f e d e r a l  a g e n c i e s  a l r e a d y  v e s t e d  w i t h  t h e  
a u t h o r i t y  t o  r e v i e w  and a p p r o v e  p e rm i t  a p p l i c a t i o n s .

RECOMMENDATION:

E s t a b l i s h  l e a d  a g e n c y  a u t h o r i t y  f o r  p e r m i t  p r o c e s s i n g  u n d e r  DNR and 
r e v o k e  A d m i n i s t r a t i v e  O r d e r  7b r e :  OMB/DGC i n  o r d e r  t o  r e t u r n  CZM 
c o n s i s t e n c y  d e t e r m i n a t i o n s  t o  t h e  r e s o u r " ' .  a g e n c i e s .



Regulatory Roadblocks-

Untangling a Legal Web
Conflicting Goals Block Efforts 
to Speed Permitting, Cut Costs

II lias been said many limes, in many 
ways: Alaska's I'uLtiru depends on the 
wise and prudent use o f the state’s 

natura l resources. N ea rly  every do lla r 
ever made o r lost hero is tied directly to 
the land and water.

Turn's why government at a ll levels 
puts so much effort into regu lating the 
private industry which puts so much ef­
fort into bringing A laska's natu ra l re- 
sources into (iso.

1 .ogislulors point the way by enacting 
lows, bu l government agencies set the 
course o f resource development by ad­
m inistering regulations under the law. 
Then the judicial branch is often called 
upon to interpret the regulations.

hi no m i'iia has this issue o f "regu la­
tion" rngod more fiercely than oil and 
gas development. A laska, us a frontier 
region, has numerous built-in hurdles 
to overcome in getting profitab le oil and 
gas projects on line. Not much can be 
done about climate, distance from m ar­
ket and variable reservoir characteris­
tics.

A 300-m illiombbl, fie ld anywhere in 
the Lower 48 would be a major find. In 
A laska today, the industry must walk 
nwny from such o m arg inal Held i f  
everything doesn't fa ll perfectly into 
place,

The way government luxes and regu­
lates the oil industry here can make a ll 
the difference. That’s why so many 
people have spent so much lim e trying 
to write, rewrite, reform  and repeal so 
many regulations.

The regulation o f any industry is an 
interlocking web o f federa l, sta le and 
local government ju risd ictions nation­
wide. In A laska, Native corporations, 
private inholders and foreign law and 
treaties (when product export is in ­
volved) must also he considered.

Km- example, i f  you wanted lo  d rill an 
exploratory well, you would go to a book 
called D i rcclon- o f  Penn its (availab le 
through the A laska Department o f E n ­
vironmental Conservation i. Looking 
under "O il or Gas Kvp lo ra lion  and De­
velopment Activities (Onshore and

Pat Metz end Barbara Byrne ot Arco A laska Inc. ‘s  Permits & Compllanco Section review 
a chart showing stops in obtaining tecieral o il well drilling permits. There are 133 b locks 
Indicating operator requirements and government paperwork stops. Permitting periods 
extend anywhere trom seven days to three yoars within tho flow chart. The operator con­
currently goes through a state o f Alaska permitting process in which 20 agencies have re­
view privileges-
Olfshoret," you would see a list o f 98 
permits, licenses and authorizations 
that apply. This would mean dealing 
with 12 slate adm inistrative depart­
ments or divisions, 19 federal agencies 
and possibly h a lf a dozen boards and 
commissions within boroughs and 
municipalities. • •

You would need a work camp lo sup­
port the 'h illing  activity. Thirty-seven 
permits could apply here, not counting 
those from local government.

I f  you hit oil and wanted lo run 
pipelines to production facilities, you 
would need (>? state and federal per­
mits. How about building a miltirii! gas 
conditioning plant for enhanced  ml re­
covery of your new field? You could ex­
pect to go a lte r KO permits from stale 
and federal officials. The local govern­
ment would have some paperwork for 
you first, however. Perm it ro(|iiire- 
moms for an oil refinery at tidewater.1 
— Don't ask!
The Cost o f  Concern 

It w ill cost Standard A laska 'reduc­

tion Co. 82 billion lo pul the Kndicnll. 
field on the North Slope into production 
by 1988. Not a small part ion o f that, cost 
is tied up in meeting government, regu­
lations, gaining permits and doing 
studies on lishnnd wikilife impacts.

George Nelson, president of SAPG, 
said, "We went before 13 reviewing 
agencies in llu  oe levels o f government, 
We went through ‘In  review processes 
p lus a Iwo-vear K1S (environmental im ­
pact statement i process. We filed 2.800 
pounds o f paper in applying fo r 40 per­
m its and providing inform at ion re­
quired by l lie KIS process.

"More than 90 people devoted 172 
man-years o f effort in the four-plus 
years we were .seeking government ap­
proval lo  bring lOif.tfllt) blil. per day of 
domestic nil to American consumers 
We could have spent 10 minute.-on the 
plume to arrange lo r the delivery o f a 
s im ila r amount o f foreign import oil!"

I ’at Metz refers to the perm itting pro­
cess as the 'cost o f concern." He heads 
a Staff Of 20 in Aren A laska I lie * pel'-
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mil.fi nncl compliancy section. Metz 
echoes the thoughts ol ntany in Maying 
the mushrooming regulatory move- 
munt is choking resource development 
without significantly enhancing env i­
ronmental protection. "We're forced to 
spend a lot o f money to reduce a t in y  bit 
o f harm to a tiny bit less. The cost bene­
fit ratio ifi out o f whack."

Metz said part o f the problem with 
the permitting process is the uncer­
ta in ly  it creoiofi within the industry . 
"You never know whether a pa rticu la r 
agency is going lo give you a perm it or 
not. You never know what, they art- 
going to ask you to do in order to secure 
that permit."

A regulatory roadblock can occur al 
any phase o f a project, from seism ic 
work to core drilling to exp lo ra to ry  
d rilling  to dcvelopment d rillin g .

Metz te lls o f one geological lie k l p ro­
gram that was thwarted by perm it de­
nia l: "The National Park Service had no 
object ions to our geologists being on re­
mote park land but refused to lot. a h e li­
copter land within park boundaries. Wo 
were told we were welcome lo w a lk  in ."

Another Arco geological party s o l o lf 
to work in the eastern Brooks Range, 
The project area was to include a corner 
o f ANWR (Arctic National W ild life  Re­
serve). "The U.S. Fish and W ild life  S e r­
vice said go ahead hut. lie prepared to 
pay about 52,500 to cover costs o f  a 
K&WS stall member to come a long and 
monitor your operations in A N W R ," 
Mel./, said. "A fter weighing the costs 
against the probable advantage o f g a in ­
ing data from that small corner o f fed­
era l land, we told the Kish and W ild life  
service we would stay oll'the rese rve ."

U is easy to show hew the perm it am! 
regu latory process can rediret re ­
source development efforts, slow tr .m i 
or even stop them cold. It is harder lo  de- 
line why well-inl.tmlioncd environm en­
tal controls are musing so many p rob ­
lems mid harder still to conic up w ith  re ­
forms that work.

S' Those involved in resource deve lop ­
ment agree that until clear-cut ju r is d ic ­
tion and oversight authority is e s tab ­
lished. industry regulation w ill con- 
I inuo lo  be a jung le of federal, state anti 
local rules, regulations.permit requ ire - - 

jn rn t s  and st initiations.
"The sta le ol Alaska can do just an ab ­

solutely terrific job o f regu latory reform 
and nt.il solve regu latory problems," 
Met/, said.

"Kven i f  the project is tin state land, 
it's a sure bet some kind o f federal per­
mit w ill he needed, loo."
Batt le o f  the Agencies

Conflict and confusion reign supremo 
when industry seeks permits to work in 
coastal areas. Since mo3t o f Alaska's 
commerce ami industry hinges on tide­
water access, the conflict is virtually 
constant.

Two major policies — one stale and 
one federal meet, in this arena like 
riva l thunder clouds. One is the Alaska 
Coastal Management. Program. The 
other is Section -10-1 o f the Clean Water 
Act, administered by the U .S. Army 
Corps o f Engineers.

Charlie E lder, longtime construction 
manager for Standard A laska Produc­
tion Co., gave a good example o f the reg­
u latory complexity o f these laws in 
writing for the-/mien a Report, an SAI'C 
publication that trucks state govern­
ment activities.

"Two new developments in recent 
years have seriously complicated state 
perm its procedures." lie said, "leading 
lo even greater confusion and delay in 
the system.

"One is the A laska Coastal Manage­
ment Program iACM I’ i . This sets up a 
series o f very general goals — for exam­
ple, 'protecting subsistence1 .. and 
gives the Office oi l lie Governor author­
ity to ru le whether a particu lar con­
struction project is ’consistent’ with the 
coastal management goals,

"The second is a federal regulation 
extending Corps o f Engineers permit 
authority into wetlands, Tim adopted 
definition o f ’wetlands' results in a 
mammoth expansion o ffedern l permit­
ting authority over A laska ’s private, 
state and le ilen illy  owned lands, far 
beyond the dorps’ traditional authority 
in navigable waters or coastal offshore 
areas,

"The problem comes when these two 
acts are implemented. The Corps' per­
m it. needed lo do any construction oil 

I wet hinds, cannot be issued without the 
/sta le  coastal zone consistency delenui- 

<! nation. This .effect ividv puts veto am 
\lliy ri|y _oy i:r large ami siiuiTl Alaska
/construction projects into llicTutncUoi'a■ *

IN THE 
4 9  t h  STATE

sm all g ro u p ji f p lanners in the govern- 
o i^  o ffice  in .liiiu.-au."

Lack o f  guidelines on how ACMP con­
sistency is determined places every 
project on the "negotiating tab le" and j 
leads to  unreasonable and expensive ,■ 
environm enta l stipulations. E lder and / 
others say

As i f  ACMP certification weren't 
enough. Corps permit applicants must 
go on to satisfy a gamut o f ot her con­
cerns. W a te r quality, state and local 
lloodp la in  standards, cu ltu ra l re­
sources. endangered species, fodornl 
species o f concern and special area 
designations are among review 
categories. O ther factors include con­
servation . economics, aesthetics, fish 
and w ild life  values, land use, naviga­
tion. sho re  erosion, recreation, water 
supply and conserva* ion, energy needs, 
.safety, food and fiber production, m in­
eral needs, property ownership and the 
genera l need? ami welfare o f the people.

A ll these are just for dredging nr plac­
ing 'fill on wetlands. When it comes to 
putting something on that till, such as 
facilities fo r an Endicoll or L isburncoil 
field, ano th e r round o f perm it au tho ri­
zation is required.
The Gauntlet

For land-based Arctic work, tin- per­
m itting process starts with lie- North 
Slope borough. I f  permits emmet In- i . n -  

sued v u le r  existing borough redes ms 
was the case with Lisburnei, new o rd i­
nances must be enacted. This lequires 
work from  the borough planning de­
partm ent and public bearings, drafting 
new leg is la tion and public hearings, 
consideration by tin- borough assembly 
and pub lic hearings, then ent'ctmoni 
mid codification.

W ith borough permits in hand, 1 1 it- oil 
company goes to the sta le ol A laska. 
Here, the application winds through 
the departments ol Natura l Resources. 
Environm enta l Conservation and Kish 
and G am e and then to the Office o f the 
Governor.

Next, en te r the federal government; 
Giirjw o f  Engineers, Kish and W ild life 
Service, Environmental Protection 
Agency and sometimes tin- National 
Marine F ishe riesSen  ice.

It takes on ly one agency in tli.u w lu d O  
batch to s id le  the process The choice 
then is to compromise the program or

I,
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abandon it. The permit and compliHtirc 
process b othing more than the f in e  
a rt o f compromise, and compromise i n ­
evitably leads to higher project costa. 
The more spenton permits,studies, s u r ­
veys, assessments, research, p review s, 
reviews and posl-studv evaluations, th e  
less money available for bringing o i l 
ou io fth e  ground,

"Government is net good at s o rtin g  
out good stipulations from bad s t ip u la ­
tions o ra l assigning priority to re q u ire ­
ments within the permit process," sa id  
George Wuercli, general manager o f  
F lu or A laska Inc.

Wuerch spent five years heading up 
government affa irs for Northwest Ain.— 
kan Pipeline Co. (the company sponsor­
ing a gas line project across Alaska and  
Canada to the Lower '18 which n eve r 
came about I in Washington, T).(.\, and  
A laska. "At the end o f those five yea rs .
I reviewed my log books and found I hud 
actually signed and transmitted 9 8 0  
pieces o f correspondence on perm itting 
to various government agencies."

Engineers like Wuerch nod Metz a re  
the project participants who work most 
closely with government agencies be ­
cause the u ltimate project stipulations 
and mitigation measures government 
mandates often mean project design 
changes long before construction s ta rts , 
Wuerch offers an example of how a s im ­
ple permit application can snowball 
into a serious problem lor the project.

"Agency people involved in the p e r­
mit p rocess are honorable people who 
want lo do a good jolt." Wuerch sa id . 
" I i uL  they try to get all the players to ­
gether at one time. Now, suddenly, in ­
stead o f a perm it applictvnutejliug w ith 
one agency o r one stiifi', he gels a room ­
ful o f 20 or 2D people from a variety o f  
ugi-ncics.
‘  "D vo r the years, it has been common 
practice for an agency that does have 
.statutory authority to issiten perm i t  to- 
alhnv other agencies wit,li no say iu l l i i s  
particu lar perih il'lu  sit in on negotia­
tions witli (He'tqijdiennt. They me ux- 
lemled the nm ifi-sy ofconlrilnil.ing to 
I be dialogue.

"In order to ju stify  his presence, each 
li-els lie must cuiHpihute input. All this 
goes on the record, ancfpermitling re ­
quirements on the application become 

C  cumulative because (Jiety is no 
A jiu-'dmnism tin- establishing priority oi- 

degTTTrrifri d ev a me o f alFUiis input. The 
coiicerti o f any agency run I urn into a 
stipulation in the permit without re ­
gard to the relevance, environmental

hcnefit or implementnt.ion cost to the 
applicant.

"1 can think ol'nocnse where the lead 
agency said, 'That's n dumb idea, That 
doesn’t betong here,' or 'What's your 
statutory authority for making that 
contribution?' Never did any agency 
say, 'Stop, that's not right.,' or 'No, that 
doesn't lit . ’ They would invariably 
write in a comment as additional per­
mit requirements for the applicant."

Roger Herrera, form erly Alaska 
lands and exploration mnnuger for 
SAPC, put the compound stipulations 
problem in focus for the oil industry in 
a Jmwatt Ih'/xiri article:

"There Is no overa ll state oil and gas 
policy, no one balancing o f the state's 
overa ll interests. Yes. the permits get

Bills are 
introduced, 
but a real 

reform package 
has not yet 

been enacted.
issued more quickly than in tin- past, 
but they're issued with stipulations 
that are unnecessary, expensive and 
which serve mdiseourage exploration 

"In I bn Hi-niifort Sea. each well is dif­
ferent from a regulatory sin ulpomt, 
and is, therefore, perceived to ,n: risky 
and controv'-rsial, The agencies are 
quite able to handle routine wells in a 
speedy and practical manner. Unfortu­
nately, it's Hie non-i’oiitine wells, the 
m-w-area wildcats, llm l me so impor­
tant. It's difficult fo r tin* agencies to 
deal with those because I here is no over­
a ll state policy 

"One only lias lo lank back at the rec­
ord to see that wells could be permitted 
faster withnni adversely affecting (lie 
environment. Five or six years ago. 
wells tm nll'sltorc- state lle au lm i .Sea 
leases were permitted in a matter o f a 
month or so. It one goes back lo  i hose lo­
cations today, it ’s very difficult to find 
whore the wellsitc was. So. the impact 
o il the environment is acceptably small 
whether the permits lake one month or 
one year."
Eas ie r  Said Than Dune 

The sta le government has wot ked to­

ward p e rm it stream lining and mean­
ingful re fo rm  over (lie past few years. 
Hills a rc  introduced each session, hut a 
real re fo rm  package Imd not yet been 
enacted (S ee the accompanying report 
by Hep. M arco Pigmdheri).

Dm mg n period o f strong economy, 
with h igh o il prices end low unemploy­
ment. industry  can pul up with regu la ­
tory compliance costs and government 
feels li t t le  pressure for change. Such is 
not the ease today and the pressure is 
on.

The at u tc is scrounging fo r new 
money to feed its operat ing and public 
works budget through court actions and 
lax law change proposals directed at in ­
dustry. M any  feel that instead of boost­
ing revenue through tax. fee and roy­
a lly increases to industry, the statu 
should p rov ide incentives for invest- 
nn-tir in A laska . Regulatory reform is 
such an incentive.

However, changing me course o f a 
bureaucratic juggernaut is far from 
easy. T im  Hradner. a frequent. con­
tributor to /U 'it-0  and student o f gov­
ernment w ork ings, focused on this chal­
lenge in an artic le lor an ml industry
newsletter:

"U n fo rtuna te ly , it v.n- easy to estab­
lish tin- regu la to ry  mechanisms, but re ­
forming th em  to excise Hu- component 
that is 'excessive' is much more com­
plex, and i uiM-s troubling moral and in- 
stmuional questions, it is one thing to 
legislate a gcml o f maximum environ­
mental on sa fe ty  protect ion using the 
'best a v a ila b le  technology,' it term that * 
became defined by iemulators as the 
must sophisticated technology regard- 
less o f cost. It is quite m othe r thing to 
try to modify this, idea to inject tin- e le ­
ment o f economic feasibility,

"While th is  implants ihe notion ol 
econtimu- constra in t in the law ol regu­
lation. it leaves tlu* problem of requ ir­
ing regu la to rs  .mil industrv to 
negotiate some standard o f protection 
in either a qun.si-rogulalory setting w 
the political environment ol a legist,;, 
lure, environment* often charged u ith 
emotional advocacy and a lack ol d ea r 
scientific o r technical data supporting 
one position o r  the other."

Alaska's Legislature continue-' to 
struggle w ith regulatory reform , hut 
thestale has made some progress in die 
lulrninisiroiivr- arena. There exists the 
Division o ft invermnental Com d ilu tion  
within Iht* ( tffico o f the tlovernoi- This 
body avis as a clearinghouse mid lead
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agency lint' can get other resource 
agencies to make a simultaneous re ­
view o f their respective permit and cer­
tification requirements o f h project. The 
DGC deals on ly with projects that need 
permits, leases and approvals under the 
A laska Coastal Management Program  
— in other words, most major projects 
statewide.

A paper outlin ing the features o f 
DGC slates, "When projects require the 
permits o f t wo or more state agencies or 
a federal perm it, DGC coordinates the 
review ami renders a conclusiveconsis-

^Battling fo r Reform?

tency determination. This provides ap­
plicants with a single state contact 
which will facililatc the project review 
and. i f  necessary, the resolution o f con­
flicts."

This sounds good on paper, hut people 
like Pat Met/ know it often fa lls short of 
true facilitation in practice.

Metz said it is a continual educa­
tional process as new or transferred 
agency people come in contact with per­
mit applications. "We constantly are 
explaining what we want lo  do. how we 
want to do it and why. A l t he same time,

the agencies explain their problems and 
guidelines lo us and we work together 
to reach compromises (hat achieve the 
aims o f both parties. It ’s not an adver­
sarial situation , but a constant 
negotiating process.

"There a re  a lot ofgood agency people 
who sit down with you and work hard to 
solve problems. But, there are always a 
few oddballs out there who have got it 
in for you and do what they can to mess 
up things. That's unfortunate, hut this 
is where the importance o f the upper 
levels o f departments and commissions

Failed Bill Would Have Curbed Flew of Regulations 
By Requiring Justification of Costs Versns Benefits

i 'D. -Vlijlh1, !nl

i f ' i
m m

By MARCO A. PIGu'ALBERI

ItegardlesK o f ihe reasons, 
regu lations tire issued w ith dismaying 
frequency. S ta le  agencies issue 
regu lations fo r m any reasons, often to 
comp!- with a new o r revised federal nr 
s la te law . O the r tim es, agencies 
introduce regu la tion s to change n 
procedure, a lle v ia te  an onerous 
situation o r "im p rove" th e ir ability to 
fu lf i l l th e ir m ission.

Popu la tions have the some cil'oct on 
citizens as law  In  fact, they are called 
“ adm in is tra tive  law s." Some attorneys 
specialize in adm in is tra tive  law 
heeuuse there is so much o f it

Itoccnt I' lm lio ve rs in l regulations 
include the subsistence issue, boat 
motor lim its on the Kenni K iver. 
abolition o f tiu ck  hH-nxlex, royalty oil 
ami gas sa les, access to .state |m rlu , 
local h ire im p lem entation and dividend 
and longevity bonus e lig ib ility  C learly , 
regu lations a re  omnipresent in nil 
aspects o f mu lives.

Leg is la tors often complain tha t 
regu lations tend to d is to rt o r  subvert 
the intent o f the ir leg is la tion . There is 
an imbalance, some say . because n  is 
easier fo r A laska bureaucrats to issue 
regu la tions than lo r  the L eg is la tu re  to 
repeal them . In lltc l. it is ju s t as e a s y  
to pass a constitu tiona l proposition as 
if is to repeal an adm in is tra tive  
regu lation 

The imbalance comes about because 
the adm in istra tive brunch can issue, 
change o r repeal regu la tion s by 
fo llow ing the steps in A laska's 
A dm in istrative h o m in ie s  Act. 
w ithout leg is la tive enactment o f a law .

Passing u law is much more d ifficu lt, 
especially considering a law  must be 
signed hy the governor.

Consequently, i f  the gove rno r vetoes 
a lu l l repealing a regu la tion . Ihe on ly 
leg is la tive recourse is a two-th irds 
p lu ra lity  vote in overa ll- his veto —  a 
d ifficu lt proposition 

Past leg is la tu res Im u - sought to 
correct tlu j imbalance by iiu rensing 
leg is la tive power to veto or repeal 
regu la tions In l!),si) ami again in Ib tO , 
A laskan  vigors rejected b a llo t 
p ropositions to give tins added power lo  
the Leg is latu re .

In the most leceni leg is la tu re , a 
ili f fe re ii l approach siirlaeed. House l l i l l  
I ."id would la m  ie i|iiired  government 
agencies lu  give the public two kinds o f 
inhu m ation lu  ju s tify  proposed 
regu la tion s

Sponsoring agencies would he 
requ ired  In publish a •Jusiificatiuii o f 
Meed paper describing the prob lem  ihe 
regu ln lirm  was intended in address, 
exp la in in g  iimv the regu la tion  would 
so lv e  the prob lem , u le n lily in i! Ihe 
documents upon which the ugeiicv 
re lied  for its decision, and describing

ihe practical a lte rna tives to the 
proposed regu la tion .

I l l i  -lad wou ld hav e  nlsn required a 
Financial Impact Ana l y s i s  idem li v ing 
who would b e a r the rust o f new 
regulations and who would benefit 
from them , estim ating  the  financia l 
impact o f the proposed regu lations, 
discus-siiii! I h e  least expensive 
a lte rnative p roposa l, and disclosing the 
consequences o f foregoing the 
regulation.

The h ill w ou ld a lso have allowed the 
com Is lo  in va lid a te  regu lations for 
which ilie  agencies did not make good 
I’i’.i lh  e ffo rts lo  publish I lie in form ation 
required above.

l i l t  I fid undcrw c iil changes and was 
unproved in the  public bearing process 
with (lie assistance o f M ike Abbott o f 
the liesource Deve lopm ent Couni il and 
(ieorgc K i u s z o f the Al.-iskn State 
(.'handier id Commerce.

Hut opposition to the b ill was strong 
and sw ill. T hough  most o f the kev 
provisions w ore li i le d  lion i model 
legislation approved hv ihe N ationa l 
Conlercncc ol IV in im issioneis an 
Cniliii'in S tatu Laws. A laska's 
commissioner strung lv  opposed it. 
saying H would m ake imposing 
regulations too tim e consum ing and 
itistlv.

For now, at lea st, il appeals 
govei-nntcm agencies w ill eoniinuo 
cranking out regu la tion s with l i l i le  in 
stood In ll'.etr w av 1

EtUlor's AWe; A l n > l . i i /»', /). M u r t n  A 
/ ’ iglni/hcri, It-A  fic/mm.ec, nos ih r jinnii’
'/iliaMg' o/ U K  J.-i.V 11 rrqi/hihirv iv/or/n
t i t i v y m v  i n  t i n • l . i ' i t i s l t U t n v  t h i s  iciic.
Tlii' nill -ocl strnu/: 0/1/10.V//0111 ii’n l iht'il 
t m • l i n  k  n f  s i i p / h h  I  i n  t h i '  U m i s v  
■ h u h  1 in r j  C i n n n i i t t n ' .
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Regulatory Roadblocks' \
eoniu into play. Thin is where the um lcr- 
standing comoa in and the control nce- 
osftnry tmliml with those situations that- 
nro punitive in nature."

Metz is ta lk ing about a system 
whereby a decision can be "bumped tip" 
to higher levels — from agency stall'to 
division head to commissioner to the 
governor, i f  necessary.

This happened when b'APC sought 
permission to use Primacord rope explo­
sive in tidal waters seismic work in

Bristol Hay I wo yettrs ago. Commis­
sioner o f Natural Resources Esther 
Wunnicke eventually denied the per­
mit because o f strong objections from 
the Department o f Kish and Game, 
backed by commercial fishing interests 
and environmental organizations.

Now the A laska Oil and (Jus Associa­
tion is funding a $120,000 field test o f 
linear explosive in tidal zones that will 
result in a final report on sealife im ­
pacts late this year. Armed with this in-

YOU WILL SAVE MONEY ON 
O llSPILL CONTINGENCY EQUIPMENT

WE ARE NOT A “SPILL CLEANUP” COM­
PANY, THUS WE DON’T HAVE THE BUR­
DEN OF HIGH INSURANCE PREMIUMS. THE 
END RESULT IS THAT YOU CAN SAVE 
MONEY ON EQUIPMENT & SUPPLIES.

J 1 1

S A L V A G
. i .

E D R U M
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formation, the sta le w ill re-evaluutc its 
prohibition o llh e  use o f explosives.

■Just such a re-evaluation this spring 
led to n relaxation o f d rillin g  restric­
tions in tlui BenUlVoi SeH during the 
bowhead whole m igrnlion. This may 
save oil companies m illionso fdo llnvs by 
allowing well completions in one season 
instead o f requiring d r i l l  i s to pu ll o ff a 
well, then re-enter and finish drilling  
months la le r,

The DGC operates under s late s ta t­
utes that have lim ited opportunities for 
review period extensions. A program 
description slates, "L’ nless a public 
hearing is held, a field survey is under­
taken, additional information is re ­
quired, an applicant requests addi­
tional lime, or some other highly un­
usual circumstances exist, no project 
can lake longer than 55 days lo  rev iew "

Industry people who work on perm it­
ting for a living w ill toll you those 
"highly unusual cireumet.anecs'ore ac­
tua lly  highly usual circumstances in 
the vast majority o f cases. Metz said his 
department likes to have nine months 
to a year o f advance notice o f a proposed 
project just lo  get rcudv to apply for per­
mits. Herrera speaks o f "the 12-month 
period it lakes to permit now exp lora­
tion wells in unexplored offshore areas 
in both federal- and state-owned acre- 
age."

Herrera adds, "Had a six-month per­
mit timeline instead of one-year period 
been adhered to (with no less scrutiny o f 
environmental issues, on ly more con­
centrated in terms o f time;, there would 
probably be new oil production from 
state-owned lands coming on line in 
19HW or H)$7, as Prudhoo Bay produc­
tion downturns become an issue"

T ru ly  effective regulatory reform 
may never be achieved — certain ly nut 
to the satisfaction "  a ll parties con­
cerned. Tim lii'udncr believes this is be­
cause, "We have asked political institu­
tions conceived lo r other purposes to un­
dertake this intervention in a complex, 
decentralized, private economy. We 
should not he surprised at tin- distor- 
lions Ilia l result.

"O vera ll, this effort to reconcile con­
tinued economic growth in an increas­
ingly competitive world with the impor­
tant social and political goals o f our 
(lines — environmental protection, 
health and safety — will remain one ot 
the central problems in late 20th cen­
tury American political life . The po liti­
cal rhetoric may change from time to 
I line, hut the issues will remain

18 A la s k a  C o n s t ru c t io n  O i l A/tgtt.v/ liHH i
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W i l l i a m  S h e f f i e l d ,  G o v e r n o r  
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J u n e a u ,  A l a s k a  99811

D e a r  G o v e r n o r  S h e f f i e l d :

APR l 419931

R E :  REGULATORY REFORM

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  has had ^ e r i o u s  c o n c e r n s  
a b o u t  r e g u l a t o r y  r e f o r m  for the past four y e a r s  and ea c h  
y e a r  has e n c o u r a g e d  the a d m i n i s t r a t i o n  to do s o m e t h i n g  
a b o u t  p e r m i t t i n g  probl e m s .  We ha v e  r e c e n t l y  l e a r n e d  
y o u r  a d m i n i s t r a t i o n  i n t e n d s  to do s o m e t h i n g  a b out it, and 
f o r  this we c o m m e n d  you.

H o w e v e r ,  w e  u n d e r s t a n d  a d m i n i s t r a t i o n  " w o r k i n g  g r o u p s "  
are n e a r i n g  a f i n a l  c o n c e p t u a l  d e c i s i o n  to ha v e  one lead 
agency, 0MB, act for all s t a t e  per m i t s .  We al s o  u n d e r­
st a n d  y o u r  s t a f f  has been i n f o r m e d  that i n d u s t r y  has no 
p r o b l e m  w i t h  O M B ' s  h a v i n g  this a u t h o r i t y .  Our i n d u s t r y  
c o n t a c t s  i n d i c a t e  e x a c t l y  the o p p o s i t e  to be true. For 
t h i s  reason, we u r g e  y o u  to not f i n a l i s e  any p o s i t i o n  
u n t i l  t h e r e  has b e e n  r e p r e s e n t a t i v e  input f r o m  the 
v a r i o u s  i n d u s t r i e s  affec t e d .

A t t a c h e d  is a c o p y  of the new RDG p o l i c y  s t a t e m e n t  on 
r e g u l a t o r y  r e f o r m  w h i c h  was p a s s e d  u n a n i m o u s l y  by the 
E x e c u t i v e  C o m m i t t e e .  As y o u  can see, we are a d v o c a t i n g  
c h a n g e s  in p e r m i t  h a n d l i n g  and att i t u d e s .  We t h i n k  the 
d i r e c t i o n  y o u r  s t a f f  is h e a d i n g  w i l l  not o n l y  result in 
l o n g e r  p e r m i t  times, b u t  w i l l  r e q u i r e  m o r e  r e g u l a t i o n s ,  
s t a t u t o r y  and c o n t r a c t u a l  c h anges. A l s o  it p e r p e t u a t e s  
an u n n e c e s s a r y  l a y e r  of b u r e a u c r a c y  w h i c h  us e d  to be in 
D P D P  and has b e e n  g i v e n  new li f e  u n d e r  a d i f f e r e n t  name 
in OMB.

C o m m e n t s  i n d i c a t e  one of the s e l l i n g  p o i n t s  in h a v i n g  O M B  
i ssue the p e r m i t s  is that it is " n e u t r a l "  and " c apable of 
c o n f l i c t  r e s o l u t i o n . "  G o v e r n o r ,  i n d u s t r y  d o e s n ' t  r e a l l y  
n e e d  s o m e o n e  w h o  is " n e u t r a l . "  It n e e d s  to de a l  w i t h  
p e o p l e  who are k n o w l e d g e a b l e  and can u n d e r s t a n d  b u s i n e s s  
p r o b l e m s  and the free e n t e r p r i s e  system.
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G o v e r n m e n t  e m p l o y e e s  n e e d  to u n d e r s t a n d  that each s t i p u l a t i o n  c o s t s  
m o n e y  and m a n y  s t i p u l a t i o n s  d i s c o u r a g e  d e v e l o p m e n t .  A l a s k a  is 
r a p i d l y  p r i c i n g  i t s e l f  out of the m a r k e t  b e c a u s e  of the g o l d - p l a t e d  
s t i p u l a t i o n s  b e i n g  i m p o s e d  by m u l t i l a y e r s  of g o v e r n m e n t .  T h e * c o s t  
to the s t a t e  in jobs and m o n e y  due to "lost o p p o r t u n i t y "  runs i n t o  
the h u n d r e d s  of m i l l i o n s  of d o l l a r s  ea c h  year. It's too bad 
b u s i n e s s  c a n ' t  take a d v a n t a g e  of t hese o p p o r t u n i t i e s  and cr e a t e  new 
jobs, as bad as our s t a t e  n eed3 them.

M o s t  of i n d u s t r y ' s  p r o b l e m s  in p e r m i t t i n g  do not come f r o m  the 
p e r m i t t i n g  a g e n c y  c h a r g e d  by law to issue the p e r m i t s .  T h e s e  
a g e n c i e s  g e n e r a l l y  ha v e  e n o u g h  e x p e r t i s e  to u n d e r s t a n d  i n d u s t r y ' s  
p r o b l e m s ;  p e r m i t s  and c h a n g e s  can be n e g o t i a t e d .

B y  far, m o s t  of the p r o b l e m s  come f r o m  o t h e r  a g e n c i e s  w h o  have no
s t a t u t o r y  a u t h o r i t y  to act on the p e r m i t  but who have g a i n e d
a u t h o r i t y  u n d e r  M O U ' s  b e t w e e n  a g e n c i e s .  T h e s e  l a t t e r  a g e n c i e s  
in s i s t  that i n d u s t r y  c o n s t r u c t  the p r o j e c t  t h e i r  way. T h e y  try to 
d e s i g n  m a n y  p a r t s  of the p r o j e c t ,  but h a v i n g  l i t t l e  or no 
e x p e r t i s e ,  they c a n n o t  c o n c e i v e  of the p r o b l e m s  t h e y  c a u s e  and the
c o s t s  that result. In m o s t  cases t h e y  d o n ' t  care. T h eir lack of
e x p e r i e n c e  can r e s u l t  in p e r m i t  p r o v i s i o n s  w h i c h  are near fatal to 
a p r o j e c t .  U n f o r t u n a t e l y ,  t h ese r e q u i r e m e n t s  s e e m  to be in the 
m a j o r i t y  of permits. M o s t  of the p r o b l e m s  c ould be e l i m i n a t e d  by 
the a g e n c y  s e t t i n g  s t a n d a r d s  and l e t t i n g  i n d u s t r y  d e t e r m i n e  h o w  to 
meet t h o s e  s t a n d a r d s .

S t a t e  a g e n c i e s  that i s s u e  p e r m i t s  are r e q u i r e d  to s h o w  that the 
p r o p o s e d  o p e r a t i o n  is c o n s i s t e n t  w i t h  the s t a t e  or l o c a l l y  a p p r o v e d  
C Z M  pl a n  b e f o r e  t h e y  i s s u e  a permit. W h o  is b e t t e r  q u a l i f i e d  th a n  
th a t  p e r m i t t i n g  a g e n c y  to ma k e  such a d e t e r m i n a t i o n  and w h y  mu s t  
the d e t e r m i n a t i o n  he m a d e  t w i c e ?  In o t h e r  words, why does the 
a d d e d  l a y e r  of  O M B  h a v e  to be in the p i c t u r e  at a l l ?

We need a s y s t e m  w h i c h  s i g n i f i c a n t l y  s p e e d s  up the p e r m i t t i n g  
process. T h e  new p r o p o s a l  s o u n d s  m u c h  like the e a r l i e r  p r o p o s a l  
for U n i f o r m  P r o c e d u r e s  R e g u l a t i o n s  w h i c h  w o u l d  have b e e n  a d i s a s t e r  
if they had b e e n  i m p l e m e n t e d .  We u r g e  y o u  and y o u r  s t a f f  to 
a b a n d o n  a n y  t h o u g h t s  a l o n g  that line. We d on't n e e d  new r e g u l a­
tions  to i m p l e m e n t  r e g u l a t o r y  reform.

N o  a m o u n t  of cha n g e  in l a w  or r e g u l a t i o n s  can a c c o m p l i s h  r e g u l a t o r y  
r e f o r m  w i t h o u t  c o m p l e t e  b a c k i n g  by you. On the o t h e r  hand, we a r e  
not su r e  that any c h a n g e  is r e q u i r e d  in law or r e g u l a t i o n s .  We 
b e l i e v e  the main c h a n g e  n e e d e d  is one of e m p l o y e e  a t t i t u d e  and t h a t  
only y o u  c a n  b r i n g  that about.

To a c c o m p l i s h  r e g u l a t o r y  reform, the m a i n  t h i n g  n e e d e d  is for you, 
the G o v e r n o r ,  to issue a c o m m a n d  to all of y o u r  t r o o p s  that y o u  
w a n t  the p e r m i t  ti m e  and s t i p u l a t i o n s  r e d u c e d  bj’ 5 0 #  w i t h i n  a year, 
and that a f t e r  one y e a r  y o u  w i l l  p e r s o n a l l y  c h a l l e n g e  any s u p e r­
visor who has not a c c o m p l i s h e d  this o b j e c t i v e .  W i t h  st r i c t  
e n f o r c e m e n t ,  this a p p r o a c h  w o u l d  be vpry e f f e c t i v e .
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The p r i o r  a d m i n i s t r a t i o n  never ga v e  s t a t e  e m p l o y e e s  the f e e l i n  
that it was s e r i o u s  and i n t e n d e d  to a c c o m p l i s h  reform; we are 
c o n f i d e n t  y o u  can.

S i n c e r e l y ,

R E S O U R C E  D E V E L O P M E N T  C O U N C I L  
for A l a ska, Inc.

M a n o  F r e y  
P r e s i d e n t
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R E G U L A T O R Y  R E F O R M

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o g n i z e s  the need for 
c e r t a i n  r e g u l a t i o n s  to  i m p l e m e n t  s t a t u t e s  to p r o t e c t  the 
p u b l i c  h e a lth, s a f e t y  and w e l f a r e .  H o w e v e r ,  the 
p r o l i f e r a t i o n  of a p p l i c a t i o n s ,  s t i p u l a t i o n s ,  r e g u l a t i o n s  
and p e r m i t s  is o v e r w h e l m i n g  to A l a s k a n s  and has r e s u l t e d  
in, and c o n t i n u e s  to h a v e  an i n c r e a s i n g l y  n e g a t i v e  e f f e c t  
on t h e  e conomy. E v e r y o n e  i n c l u d i n g  l a b o r  and b u s i n e s s  
s u f f e r s  and the h e l p l e s s  c o n s u m e r  e n d s  up  p a y i n g  the b ill. 
M a n y  p r o m i s e s  of r e f o r m  h a v e  b e e n  m a d e  w i t h  few t a n g i b l e  
r e s u l t s .

R e g u l a t i o n s  sh o u l d  f a c i l i t a t e  a n d  m a i n t a i n  o r d e r l y  a d m i n i s­
t r a t i o n  of p o l i c y  w h e r e  t h e  b r o a d  p u b l i c  i n t e r e s t  is at 
i s s u e .  How e v e r ,  w h e n  the p o w e r  of the g o v e r n m e n t 'to 
r e g u l a t e  b e c o m e s  s u c h  a  b u r d e n  to the p r i v a t e  s e c t o r  th a t  
it c r e a t e s  e c o n o m i c  h a r d s h i p ,  s u f f e r i n g  or n e g a t i o n  of 
i n d i v i d u a l  l i b e r t i e s  and r i g h t s  o f  p r o p e r t y ,  t h e n ' t h e  
C o u n c i l  c o n c l u d e s  t h a t  r e g u l a t o r y  p o w e r s  have b e e n  
o v e r - e x t e n d e d .  W h e n  r e g u l a t i o n s  m u l t i p l y  and overlap, t h e  
p o w e r  m a y  be a b u s e d  a n d  it b e c o m e s  c o u n t e r - p r o d u c t i v e  and 
in n e e d  of reform.

T h e  R e s o u r c e  D e v e l o p m e n t  C o u n c i l  r e c o m m e n d s  the f o l l o w i n g :

I

T h a t  g o v e r n m e n t s  d r a w  u p  a  t e s t  of s t a n d a r d s  by w h i c h  any 
r e g u l a t i o n  w i l l  be m e a s u r e d ,  s u c h  as:

1 ) Is it d u p l i c a t i v e ?  . ;*.#

2) is it t r u l y  c a l c u l a t e d  to p r o t e c t  only the b r o a d  p u b l i c  
i n t e r e s t ?

3) d o e s  it v i o l a t e  i n d i v i d u a l  p e r s o n a l  or p r o p e r t y  r i g h t s ?

4) d o e s  it cr e a t e  u n d u e  f i n a n c i a l  b u r d e n  w h i c h  wi l l  
t r a n s l a t e  to n e g a t i v e  s h i f t  in the o v e r a l l  e c o n o m y ?

5) w h e n  i n d i v i d u a l  and p e r s o n a l  r i g h t s  are s u b j e c t e d  to 
t h r e a t ,  then f u l l  b u r d e n  of p r o o f  of need, as w e l l  as 
f i n a n c i a l  r e s p o n s i b i l i t y ,  w i l l  be b o r n e  by the a g e n c y  or 
a g e n c i e s  r e s p o n s i b l e  for p r o m u l g a t i o n  of the r e g u l a t i o n ,

6) t h a t  a c l ear d i s t i n c t i o n  be m a d e  b e t w e e n  e s t a b l i s h e d  
l a w s  of the land and g o v e r n m e n t  r e g u l a t i o n  as c r e a t e d  at 
w i l l ' w i t h i n  g o v e r n m e n t  a g e n c i e s  and b u reaus.

c o n t i n u e d . ..
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I I
«

T h a t  local, s t a t e  and f e d e r a l  g o v e r n m e n t s  m a k e  a p o s i t i v e  
c o m m i t m e n t  to an e f f e c t i v e  r e g u l a t o r y  r e f o r m  p r o g r a m  that 
e l i m i n a t e s  d u p l i c a t i o n  of p e r m i t s ,  m u l t i p l e  h a n d l i n g  of per m i t s ,  
d u p l i c a t i o n  of s t a t u t o r y  a u t h o r i t i e s ,  " n e t w o r k i n g , "  and p r o h i b i t s  
e m p l o y e e s •f r o m  w r i t i n g  l a w  t h r o u g h  " s t i p u l a t i o n s . "  T h e s e  v a r i o u s  
g o v e r n m e n t s  s h o u l d  r e q u i r e  t h e i r  e m p l o y e e s  to a d h e r e  to this 
c o m m i t m e n t  of r e g u l a t o r y  r e f o r m  and s h o u l d  s t r i n g e n t l y  e n f o r c e  th a t  
c o m m i t m e n t .

I l l

T h a t  g o v e r n m e n t  a l l o w  its e m p l o y e e s  to add s t i p u l a t i o n s  only w h e n  ' 
t h e r e  is a p r o v e n  need and t h e n  o n l y  if r e q u i r e d  by s t atute.

I V  '
That, as p u b l i c  policy, the r e s o u r c e  a g e n c y  r e s p o n s i b l e  for i s s u i n g
a p e r m i t  s h o u l d  be the l e a d  a g e n c y  and be r e s p o n s i b l e  for a l l
p r o v i s i o n s  of the permit. T h e  le a d  a g e n c y  s h o u l d  be able to 
o v e r r i d e  the r e c o m m e n d a t i o n s  of any a g e n c y  f u r n i s h i n g  a d v i c e  and 
s h o u l d  not i n c l u d e  s t i p u l a t i o n s  of o t h e r  a g e n c i e s  not p r o v i d e d  for 
u n d e r  the l a w  a u t h o r i z i n g  the p e r m i t  and s h o u l d  e s t a b l i s h  a n d  
e n f o r c e  r e a s o n a b l e  time l i m i t s  for i n put by o t h e r  agencies.

v • ‘:
Th a t  t h e  s t a t e  and l o c a l  g o v e r n m e n t s  e l i m i n a t e  the s u b t l e  " n e t w o r k­
ing" p r o c e s s  w h i c h  f u n c t i o n s  w i t h o u t  s t a t u t o r y  a u t h o r i t y  and 
r e s u l t s  in delays, r e - w o r k  and n o n - i s s u a n c e  of pe r m i t s .  ,

V I . •••

Th a t  the b u r d e n  of p r o o f  be p l a c e d  on the g o v e r n m e n t  to s h o w  w h y  a
p e r m i t  do e s  not c o m p l y  w i t h  law.

V I I  .•

Th a t  t h e ' f e d e r a l ,  s t a t e  and l o c a l  g o v e r n m e n t s  r e q u i r e  a g e n c i e s  to 
r e v i e w  t h e i r  r e g u l a t i o n s  and w o r k  t o w a r d  e l i m i n a t i o n  of t h o s e  that 
are a r c h a i c  and not a s o l u t e l y  r e q u i r e d  by law; and that l e g i s l a t u r e  
and C o n g r e s s  a n n u a l l y  r e v i e w  a d m i n i s t r a t i v e  p r o g r e s s  in a c h i e v i n g  
r e g u l a t o r y  reform.

V I I I

T h a t  l e g i s l a t i o n  be e n a c t e d  to r e q u i r e  d i s c l o s u r e  of the costs, 
b o t h  p u b l i c  and p rivate, r e l a t e d  to p e r m i t  p r o c e s s i n g  and 
a d m i n i s t r a t i o n  of r e g u l a t i o n s  a n d  that t e s t i m o n y  at p u b l i c  h e a r i n g s  
on c o s t / b e n e f i t s  be r e q u i r e d  p r i o r  to a g e n c y  a d o p t i o n  of any 
r e g u l a t i o n .

c o n t i n u e d .
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I X  •
* - •

T h a t  l e g i s l a t i o n  be  e n a c t e d  t o  r e q u i r e  f i s c a l  n o t e s  on t h e  e x t e r n a l  
e c o n o m i c  e f f e c t  a s  w e l l  a s  e n v i r o n m e n t a l  im p a c t  o f  e a c h  p r o p o s e d  
s t a t u t e  a n d  a c o s t / b e n e f i t  r e v i e w  be i n c l u d e d  i n  t h e  f i s c a l  n o t e .

X • •

T h a t  t o  m i n i m i z e  f r i v o l o u s  l a w s u i t s ,  many o f  w h i c h  a r e  b a s e d  on 
i l l - f o u n d e d  r e g u l a t i o n s  a nd  s t i p u l a t i o n s ,  l e g i s l a t i o n  s h o u l d  b e  "  
e n a c t e d  t o  r e q u i r e  t h e  l o s e r  i n  e a c h  l a w s u i t  t o  p a y  t h e  c o u r t  
c o s t s . ,  a l l  a t t o r n e y  f e e s ,  t h e  c o s t  o f  d e l a y s ,  p l u s  i n t e r e s t  on a l l  
o f  t h e s e  f u n d s .  , •

X I

T h a t  p r i o r  t o  a d o p t i o n  o f  r e g u l a t i o n s ,  p u b l i c  h e a r i n g s  be  h e l d  a s  
• r e q u i r e d  b y  t h e  A l a s k a  A d m i n i s t r a t i v e  P r o c e d u r e  A c t  
(A S  U . 6 2 . 1 9 0 - 2 1 0 .  )

A d o p t e d



ALASKA CONSISTENCY REVIEW PROCESS

S i n c e  a d o p t i o n  of the c o a s t a l  c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  in 
e a r l y  1984, m a j o r  p r o g r e s s  has b e e n  m a d e  to a c h i e v e  the f o l l o w i n g  
p e r m i t  r e f o r m  goals:

0 e s t a b l i s h  r e g u l a t o r y  d e a d l i n e s  for s t a t e  p e r m i t  d e­
ci s i o n s  ,

0 e l i m i n a t e  r e p e t i t i v e  state r e v i e w s  a n d  d e c i s i o n s  o n  the
same p r oject,

0 e x p e d i t e  s t a t e  p e r m i t  r e v i e w s  a n d  d e c i s i o n s ,
0 e n s u r e  u n i f o r m i t y  in s t a t e  a g e n c y  c o m m e n t s  on f e d e r a l

p e r m i t  d e c i s i o n s ,
0 a s s i s t  a p p l i c a n t s  in the p r o c e s s i n g  of s t ate and

f e d e r a l  per m i t s ,
0 p r o v i d e  a d e q u a t e  o p p o r t u n i t y  for p u b l i c  and l o c a l

g o v e r n m e n t  p a r t i c i p a t i o n  in s tate p e r m i t  d e c i s i o n s ,  and 
0 a c h i e v e  a b a l a n c e d ,  f a c t u a l l y  d o c u m e n t e d  d e c i s i o n

i n c l u d i n g  c o n s i d e r a t i o n  of the c o s t s  and b e n e f i t s  of 
r e q u i r i n g  p a r t i c u l a r  s t i p u l a t i o n s .

The s t a t e ' s  s y s t e m  for r e v i e w i n g  and p r o c e s s i n g  m o s t  p r o j e c t  
r e l a t e d  p e r m i t s ,  leases, and o t h e r  lega.1 a p p r o v a l s  is g o v e r n e d  by 
r e g u l a t i o n s  a d o p t e d  in M a r c h  1984, e n t i t l e d  P r o j e c t  C o n s i s t e n c y  
w i t h  the A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  (6 A A C  50). T h e  
r e g u l a t i o n s  r e q u i r e  that c o a s t a l  p r o j e c t s  o n l y  be r e v i e w e d  one 
time for a p p r o v a l s  r e q u i r e d  by the D e p a r t m e n t s  of E n v i r o n m e n t a l  
C o n s e r v a t i o n ,  F i s h  and Game, and N a t u r a l  R e s o u r c e s  and for 
c o n s i s t e n c y  r e v i e w s  c o n d u c t e d  by the D i v i s i o n  of G o v e r n m e n t a l  
C o o r d i n a t i o n  (DGC). T h e s e  r e g u l a t i o n s ,  p r o v i d e  for (1) e a s y  
a c c e s s  to and p a r t i c i p a t i o n  in the d e c i s i o n  m a k i n g  p r o c e s s  by 
a p p l i c a n t s ,  (2) e x p e d i e n t  d e c i s i o n s  o n  p r o j e c t  c o n s i s t e n c y  and 
(3) q u i c k  i s s u a n c e  of p e r m i t s  b y  the s t ate r e s o u r c e  a g e n c i e s .  
F e a t u r e s  of the e x i s t i n g  r e g u l a t i o n s  and a d d i t i o n a l  e f f o r t s  b e i n g  
t a k e n  by the s t a t e  to i m p r o v e  the p e r m i t t i n g  p r o c e s s  i n c l u d e  the 
f o l l o w i n g :

° A l l  a p p r o p r i a t e  p e r m i t s  and c e r t i f i c a t e s  for a p r o j e c t
are e v a l u a t e d  in a s i n g l e  review. T h i s  e l i m i n a t e s  
d u p l i c a t i v e  and time c o n s u m i n g  r e v i e w  of i n d i v i d u a l  
p e r m i t s  n e c e s s a r y  for the same pro j e c t .

0 W h e n  a p r o j e c t  r e q u i r e s  p e r m i t s  o f  two or m o r e  s tate
a g e n c i e s  or a f e d e r a l  permit, DGC c o o r d i n a t e s  the 
p r o j e c t  r e v i e w  and r e n d e r s  a c o n c l u s i v e  c o n s i s t e n c y  
d e t e r m i n a t i o n  on b e h a l f  of all the s t a t e  r e s o u r c e  
a g e n c i e s .  T h i s  p r o v i d e s  a p p l i c a n t s  w i t h  a s i n g l e  state 
a g e n c y  c o n t a c t  (DGC) to c o o r d i n a t e  the p r o j e c t  r e v i e w  
and, if n e c e s s a r y ,  r e s o l v e  any o u t s t a n d i n g  c o n f l i c t s .
It a l s o  p r o v i d e s  a s i n g l e  s t a t e  v o i c e  for c o m m u n i c a t i n g  
t he s t a t e ' s  p o s i t i o n  on a p r o j e c t  to f e d e r a l  p e r m i t t i n g  
a g e n c i e s .



° The c o n s i s t e n c y  r e v i e w  r e g u l a t i o n s  h a v e  s t r e a m l i n e d  the 
p e r m i t t i n g  p r o c e s s .  C o n s i s t e n c y  d e t e r m i n a t i o n s  are 
c o m p l e t e d  in an a v e r a g e  of 47 days. S t a t e  r e s o u r c e  
a g e n c y  p e r m i t s  are r e q u i r e d  to be i s s u e d  w i t h i n  5 da y s  
of t h e  c o n s i s t e n c y  d e t e r m i n a t i o n .  P r e v i o u s l y ,  the 
s t a t e  c o u l d  take six m o n t h s  or l o n g e r  to c o m p l e t e  the 
r e v i e w  of a p r o j e c t  for f e d e r a l  c o n s i s t e n c y  w i t h  the 
A l a s k a  C o a s t a l  M a n a g e m e n t  P r o g r a m  ( A C M P ) .

° If an  a p p l i c a n t  c o n s i d e r s  a d e c i s i o n  by t h e  S t a t e  of
A l a s k a  to be u n a c c e p t a b l e ,  o p p o r t u n i t i e s  e x i s t  to 
e l e v a t e  a d e c i s i o n  to p o l i c y  m a k e r s  of the s t ate 
r e s o u r c e  a g e n c i e s  for t h e i r  r e c o n s i d e r a t i o n .  A p p l i­
can t s  are e n c o u r a g e d  to p a r t i c i p a t e  in d i s c u s s i o n s  of 
t h e i r  p r o j e c t  at e a c h  l e vel of  review.

0 O n  req u e s t ,  DGC w i l l  a s s i s t  a p p l i c a n t s  s c h e d u l e  p r e­
ap p l i c a t i o n  m e e t i n g s  w i t h  all the c o n c e r n e d  a g e n c i e s  
(state, federal, and local) to d i s c u s s  t h e i r  p r o j e c t  
p r i o r  to f i l i n g  p e r m i t  a p p l i c a t i o n s .  A t  t h e s e  p r e­
a p p l i c a t i o n  m e e t i n g s ,  a g e n c i e s  p r o v i d e  r e c o m m e n d a t i o n s  
to an a p p l i c a n t  for d e s i g n i n g  a p r o j e c t  t h a t  w i l l  m e e t  
r e v i e w  c r i t e r i a  a n d  e n s u r e  c o m p l i a n c e  w i t h  state, 
federal, a n d  l ocal r e q u i r e m e n t s .  Also, the a p p l i c a n t  
l e a r n s  h o w  the p e r m i t  p r o c e s s  wo r k s ,  w h o  to c o n t a c t  for 
i n f o r m a t i o n ,  and w h a t  to e x p e c t  d u r i n g  the r e v i e w  
p r o c e s s .  T h e s e  p r e - a p p l i c a t i o n  m e e t i n g s  a l s o  p r o v i d e  a 
f o rum for i n f o r m a l  a g e n c y  c o n t a c t  to a s s e s s  r e g u l a t o r y  
r e q u i r e m e n t s  for p r o j e c t s .

0 A  b r o c h u r e  w h i c h  d e s c r i b e s  the s t a t e ' s  c o n s i s t e n c y  
r e v i e w  to p o t e n t i a l  a p p l i c a n t s  has b e e n  m a i l e d  to 
a p p r o x i m a t e l y  5,000 p o t e n t i a l  a p p l i c a n t s  l i s t e d  in 
b u s i n e s s  d i r e c t o r i e s  p r e p a r e d  by the D e p a r t m e n t  of 
C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  ( e n c l o s e d ) . P a r t  of 
the b r o c h u r e  i n c l u d e s  a s u r v e y  fo r m  w h i c h  the a p p l i c a n t  
c a n  r e t u r n  by m a i l  to r e q u e s t  a d d i t i o n a l  a s s i s t a n c e  
f r o m  DGC in d e a l i n g  w i t h  the c o n s i s t e n c y  r e v i e w  p r o­
cess  .

S i n c e  J a n u a r y  1984, D G C  has p r o c e s s e d  1,541 p r o j e c t  rev i e w s .  Of 
this total, m o r e  t h a n  98% w e r e  f o u n d  c o n s i s t e n t .  T h e  a v e r a g e  
r e v i e w  p e r i o d  for t h e s e  p r o j e c t s  w a s  47 days. T h e  v a s t  m a j o r i t y  
of p r o j e c t s  r e v i e w e d  u n d e r  the c u r r e n t  s y s t e m  are a p p r o v e d ,  and 
the a v e r a g e  p r o j e c t  r e v i e w  is "'ompleted in less t h a n  50 days. 
F o l l o w i n g  the review, all s t a t e  and m o s t  f e d e r a l  p e r m i t s  are 
p r o m p t l y  issued.

A r e v i e w  of the s t a t e ' s  c u r r e n t  c o n s i s t e n c y  r e v i e w  r e c o r d  d o e s  
not s u p p o r t  the need for the s t a t u t o r y  and r e g u l a t o r y  c h a n g e s  
c o n t a i n e d  in HB 212. T o  the c o n t r a r y ,  HB 212 c o u l d  c o n c e i v a b l y  
r e s u l t  in a less e f f i c i e n t  r e v i e w  p r o c e s s  d u e  to o v e r l a p p i n g  
r e s p o n s i b i l i t i e s ,  m u l t i p l y  lead a g e n c i e s ,  a n d  i n c r e a s e d  
v a r i a t i o n s  in the r e v i e w  p r o c e s s  c o m p a r e d  to the e x i s t i n g  system.
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House Resourse.' Committee 
Box V
Juneau,  A la s ka

A p r i l  18 .  1987

We have been wo rk ing  on th e  i s s u e  o f  t h e  Gamebird Fa rming L i c en se  s in c e  June o f  
1985* I t  was a t  t h a t  t ime t h a t  P h i l  K o eh l ,  a game b i o l o g i s t  i n  the  Commis ione r 's  
o f f i c e  a t  Juneau ,  made us aware o f  AS 1 6 . 0 5 . 3 3 0& 3 ^ (  1**)a. which r e q u i r e s  t h a t  
a Game Farming L i c e n s e  f o r  a b i e n n i e a l  f e e  $ 2 0 0 . 0 0  must be pu rchased  f o r  the  
bu s in e s s  o f  b r e e d i n g ,  p r o p a g a t i n g ,  r a i s i n g ,  o r  p r odu c ing  o f  gamebi rds i n  c a p t i v i t y ,  
f o r  the  pu rpo s e  o f  m a rk e t in g .g am eb i rd s  o r  t h e i r  p r o d u c t s .

The b u s i n e s s / a n d  o r  hobby o f  p r o p a g a t i n g  gamebi rds  has been p o p u l a r  i n  the  U .S .A .  
s i n c e  th e  t u r n  o f  t h e  c e n t u r y .  I  have seen a marked and s t e a d y  i n c r e a s e  o f  p e o p l e  
r a i s i n g  gameb i rds  i n  A la s k a ,  d u r i n g  th e  l a s t  5 y e a r s ,  you  would be s u r p r i s e d  a t  
the  numbers I

A p a i r  o f  Q u a i l  c o s t s  a p p r o x im a t e l y  $ 1 0 . 0 0  on the  A la s k an  ma rk e t .  The L i c en se  t o  
b re ed  them o r  p r o p a g a t e  and r a i s e  up t h e i r  ch ic k s  c o s t s  $ 2 0 0 . 0 0  b i e n n i e a l l y ,  p l u s  
a Bus ine s s  L i c e n s e  o f  $ 2 5 . 0 0  a y e a r .  Th is  s t a t u t e ,  as w r i t t e n  i n  1957• i s  c o s t  
p r o h i b a t i v e  t o  t h e  r a i s i n g  and p r o p a g a t i n g  o f  up land  gameb i rds  and w a te r f ow l  t o d a y .

Another  p o i n t ,  on v iew ing  tn e  Gamebird I n d u s - r y  i n  A la s k a  i s  t h a t ,  be ing  i s o l a t e d  
f r om  the  o t h e r  s t a t e s  as w e . a r e ,  t h i s  b u s i n e s s  i s  c om p l e t e l y  s t a t e - e f f i c i e n t .  B i r d s  
c l im a t i z e d  t o  o u r  s t a t e  wea the r  p roduce  a s t r o n g e r ,  w e l l - f e a t h e r e d  c h i c k .  The 
o f f - s p r i n g ,  e i t h e r  eggs o r  c h i c k s ,  must be housed and f e d  p r o p e r l y .  .-This p e r p e t u a l l y  
s t im u l a t e s  t h e  economy o f  Feed S t o r e s ,  Hardware S u p p l i e r s ,  B u i l d i n g  S u p p l i e r s  
where w i r e  and lumbe r  and a d d i t i o n a l  m a t e r i a l s  a r e  pu rch a sed .

House B i l l  2 1 6 wou ld change the  amount o f  money p e o p l e  wou ld  have t o  pay  f o r  s e l l i n g  
gamebi rds  i n  A la s k a .  We f e e l  $ 2 5 0 . 0 0  e v e r y  two y e a r s  i s  f a r  t o  much f o r  e v e r y  
gamebi rd b r e e d e r / a n d  o r  h o b b y i s t  t o  pay .  I f  House B i l l  2 1 6 becomes law i t  s h o u l d n ' t  
s u b s t a n t i a l l y  r educe  th e  g r o s s  r e c e i t s  t o  the  G en e ra l  Fund, n o r  s h ou ld  the  c o s t s  
o f  a d m in i s t e r i n g  the  l i c e n s e  exceed the  l i c e n s i n g  r e v enue .  The c o s t s  o f  adm in i s ­
t e r i n g  th e  Game L i c e n s i n g  program a r e  m in ima l  and w i l l  r ema in  t h a t  way. The o n l y  
c o s t s  t o  the  S t a t e  i s  t h e  t ime and m a t e r i a l  n e c e s s a r y  t o  i s s u e  the  l i c e n s e .  Data 
needed f o r  a Game Farming L i c en se  r e q u i r e d  by s t a t u t e  a r e  as  f o l l o w s :  Name, Address ,  
Phone, P h y s i c a l  L o c a t i o n ,  A p p l i c a n t  D e s c r i p t i o n ,  Y ea rs  o f  R e s id en tc y ,  B i r t h d a t e ,  
and S o c i a l  S e c u r i t y  Number.

Enc lo sed you w i l l  f i n d  a copy o f  the  new R e g u l a t i o n  and A v i c u l t u r i s t s  P e rm i t  
c o o p e r a t i v e l y  d r a f t e d  by  th e  A la ska  Gamebird Assoc , and t h e  A la ska  Dept ,  o f  F i sh  
and Game. The R e g u l a t i o n  and P e rm i t  was v o t e d  on and j u d i c i o u s l y  accepted by 
the  Board  o f  Game as o f  A p r i l  1h, 1937 .  Both w i l l  be p u b l i s h e d  by ADF&G i n  t h e i r
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new r e g u l a t i o n  b o o k l e t  a v a i l a b l e  l a t e r  t h i s  y e a r .  You w i l l  n o t e " t h a t  b o th  the 
R e g u l a t i o n  and P e rm i t  a l l o w  the  buy ing ,  s e l l i n g ,  t r a d i n g ,  im p o r t i n g  and e xp o r t i n g  
o f  u p l a n d  gamebirds and w a t e r f ow l .

However , a f t e r  a l e g a l  i n t e r p r e t a t i o n  o f  t h i s  R e g u l a t i o n  and P e rm i t  by Mr.. Sd
Hein ,  A t t o r n e y - a t - L aw  on th e  L eg a l  S t a f f  a t  Juneau ,  he s t a t e d  t h a t  in deed  a
Game Farming L i c e n se  i s  s t i l l  n e c e s s a r y  f o r  th e  b u s i n e s s  o f  b r e e d i n g ,  s e l l i n g
o r  m a rk e t in g  t h e s e  b i r d s  u n t i l  t h e  word ing o f  t h e  s t a t u t e  i s  changed.

»

Once a g a in  we u rg e  you t o  s u p p o r t  House B i l l  2 1 6 and pas s  t h i s  B i l l  on t o  the 
House F inance  Committee.

Sincerely,

cc :  B oa rd  o f  D i r e c t o r s ,  AGA 
R e p r e s e n t a t i v e  Ron La r s on



ALASKA 
GAMEBIRD 
ASSOCIATION

5AAC92.XXX. AVICULTURIST'S PERMIT

( 1 )  A b i e n n i a l  A v i c u l t u r i s t ' s  P e rm i t  i s  r e q u i r e d  t o  h o l d  b i r d  spec ie s  d e f i n e d  
i n  ( 4 )  be low ,  i n  c a p t i v i t y .

( 2 )  A p e rm i t  may be i s s u e d  i f  th e  a p p l i c a n t  meets th e  f o l l o w i n g  c r i t e r i a :
( a )  t h e  a p p l i c a n t  can p r o v i d e  wing c l i p p i n g ,  f a c i l i t i e s  t o  house,  b r e ed ,

and ma in ta in ,  i n  c l e a n  and h e a l t h y  c o n d i t i o n ,  p e rm i t t e d  b i r d s .  Such 
f a c i l i t i e s  s h a l l  i n c l u d e  p r o v i s i o n s  f o r  adequa te  f o o d ,  wa te r ,  s h e l t e r , , 
s a n i t a t i o n ,  p r o t e c t i o n  f r om  i n j u r y ,  p r e d a t i o n  and p r e v e n t i o n  o f  o v e r ­
c rowding .

( 3 )  Pe rm i t s  a r e  v a l i d  f r om  the d a t e  i s s u e d  th r o u gh  the  3 1 s t  day o f  J anua ry  o f  
t h e  second c a l e n d a r  y e a r  f o l l o w i n g  th e  y e a r  o f  i s s u e .  An annua l  r e p o r t  
must be made conce rn ing  b i r d s  h e l d  d u r i n g  th e  p r e v i o u s  y e a r .  A p e rm i t  may 
be r e s c i n d e d  i f  a r e p o r t  c o n t a i n i n g  th e  f o l l o w i n g  i n f o rm a t i o n  has n o t  been 
r e c e i v e d  by  the  depar tment  n o t  l a t e r  t h an  J a n u a r y  31 o f  each y e a r :
( a )  l i v e  and i n  p o s s e s s i o n :
( b )  m o r t a l i t i e s ,  i n c l u d i n g  p r o b a b l e  cause ;
( c )  any s a l e ,  g i f t  o r  t r a d e ,  i n c l u d i n g  name and a dd re s s  o f  r e c i p i e n t ,  and

i f  s o l d ,  g i v en  o r  t r a d e d  w i t h i n  A la s k a ,  t h e  A v i c u l t u r i s t ' s  P e rm i t  number 
o f  the  r e c i p i e n t .

( 4 )  The f o l l o w i n g  c a p t i v e  b r e d ,  nonendangered b i r d s  may, unde r  p o s s e s s i o n  o f  
such a p e rm i t  be po s se s sed ,  s o l d ,  o r  im p o r t e d  p r o v i d e d  t h a t  a l i c e n s e d  v e t ­
e r i n a r i a n ' s  c e r t i f i c a t e  o f  h e a l t h  accompanies  a l l  such im p o r t a t i o n ,  o r  i f  
e x p o r t e d , ^ a r e  done i n  comp l iance w i th  a p p r o p r i a t e  r e g u l a t i o n s  r e q u i r e d  by 
th e  r e c i p i e n t ' s  s t a t e  o r  c o u n t r y ;  no b i r d s  may be r e l e a s e d  i n t o  the  w i l d .

WITHIN THE ORDER GALLIFORMES:
a )  F am i l y  Megapodidae (Megapodes, 10 s p p . )
b )  F am i ly  C rac idae  (Curassow f a m i l y ,  s p p . )
c )  W i th in  the  Fam i ly  P h a s i a n id a e :

Any member o f  the  genus A l e c t o r i s  ( R o c k ,  B a r b a r y ,  Red-Legged, e t c .  
P a r t r i d g e ) ,  except  A l e c t o r i s  Chukar ,  the  Chukar p a r t r i d g e ,  f o r  wh ich 
no p e rm i t  i s  r e q u i r e d .
Any member o f  the  genus F r a n c o l i n u s  ( F r a n c o l i n s )
W i th in  the Fam i l y  T e t r a n o n id a e ,  T e t r a o u r o g a l l u s  ( C a p e r c a i l l e ) .

( 5 )  A r e p r e s e n t a t i v e  o f  the  depar tment  may, a t  any r e a s o n a b l e  hou r ,  i n s p e c t  the  
b i r d s  a n d / o r  f a c i l i t i e s  o f  a p e rm i t  h o l d e r .  I f  such i n s p e c t i o n  r e v e a l s  the  
b i r d s  t o  be i n  p o o r  c o n d i t i o n  as a r e s u l t  o f  t h e  p e rm i t t e e ' s  n e g l i g  . : ce ,  i f  
f a c i l i t i e s  a r e  deemed in ad equa te ,  o r  i f  f o r  any  o t h e r  r e a s on  the  p e rm i t t e e
i s  f o und  t o  be i n  v i o l a t i o n  o f  p r o v i s i o n s  s e t  f o r t h  i n  t h i s  manual ,  t h e  p e rm i t  
may be revoked .

( 6 )  A p e rm i t t e e  may n o t  k i l l  any b i r d  o f  p r e y  i n  d e f e n s e  o f  the  p e rm i t t e e ' s  b i r d s .  
A p e rm i t t e e  may, w i th  p r i o r  p e rm i s s i o n ,  be a l l o w e d  t o  t r a p  a b i r d  o f  p r e y ,  i n  
d e f e n se  o f  th e  p e rm i t t e e 1s b i r d s .
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5AAC92 .029 . “ PERMIT FOR POSSESSING LIVE GAME.
( a )  Except  as o th e rw i s e  p e rm i t t e d  i n  t h i s  c h a p t e r ,  o r  i n  AS 16 , no p e r s on  may 

p o s s e s s ,  im p o r t ,  r e l e a s e ,  e x p o r t ,  o r  a s s i s t  im po r t i n g ,  r e l e a s i n g .  o r  ex ­
p o r t i n g ,  l i v e  game, u n l e s s  the  p e r s o n  h o l d s  a p e rm i t  i s s u e d  by t . ie  depa r tment .

( b )  The f o l l o w i n g  sp e c i e s  may be po s s e s s ed ,  im po r t e d ,  i x p o r t e d ,  bough t ,  s o l d ,  
o r  t r a d e d  w i t h ou t  a p e rm i t  f rom th e  depa r tmen t ,  b u t  may n o t  be r e l e a s e d  
i n t o  t h e  w i l d :

Ducks, geese ,  swans and o t h e r  
m i g r a t o r y  w a te r f ow l  which the  
U .S .  F i s h  and W i l d l i f e  S e r v i c e ,
Department o f  the  I n t e r i o r ,  d e t e rm ine s  
do n o t  r e q u i r e  f e d e r a l  p e rm i t .
Ho rse  Equus c a b a l l u s
Guinea P ig  Cav ia  p o r c e l l u s
e t c .  same
e t c .  same

Any duck, goose ,  swan o r  o t h e r  m i g r a t o r y  w a t e r f ow l ,  which the  USF&W 
S e r v i c e  de te rm ines  does n o t  r e q u i r "  a f e d e r a l  p e rm i t  f o r  p r i v a t e  ownersh ip .  
Any s p e c i e s  o f  b i r d ,  mammal, r e p t i l e ,  e t c .  t h a t  i s  c on s id e r ed  endangered 
may n o t  be h e l d  i n  p r i v a t e  ownersh ip  w i t h o u t  a p e rm i t  f r om  t h e  USF&W S e r v i c e .  

Member o f  the  b i r d  f a m i l i e s  same
Any nonvenomous same

Common Name
Dog
Cat
e t c .
e t c .
P ige on
Any Tu rkey  spec ie s  
Any Pheasan t  s p e c i e s  
Canary  
P a r r o t ,  e t c .
Toucan
Any Q u a i l  spe c ie s  
itynah
Any P e a f ow l  s p ec ie s  
Chukar P a r t r i d g e  
B u t t o n  " q u a i l "
Guinea f o w l

S c i e n t i f i c  Name 
Canis  f a m i l i a r i s  
F e l i s  ca tus  
same 
same
Columbia l i v e a  Var .
S u b - f a m i l y  M e le ag r id in a e  (G a l l o p a v o  Va r )  
S u b - f a m i l y  P h a s ian in a e  
s e r i n u s  c a n a r i a  Var .
Any o f  v a r i o u s  genera  and sp e c i e s  n o t  
p r o h i b i t i e d  by f e d e r a l  l aw 
I n c l u d i n g  C o l i n u s ,  C o tu rn i x ,  e t c .  
A c r i d o t h e r e s  spp.
Pavo c r i s t a t u s
A l e c t o r i s  a l e c t o r i s  chuka r
Fam i l y  T u rn i c id a e  i n  th e  o r d e r  G ru i fo rmes
S u b - f a m i l y  Numidinae

( c )  same
( d )  same

** * * * * * * * * * * * * * * * * * * * * * * * \
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AMB -  AMBLER KLA -  KLAWOCK

ANA -  ANAKTUV IK  PASS MEN -  MENTASTA

AND -  ANDERSON MET -  METLAKATLA

ANG -  ANGOON NEN -  NENANA

CAN -  CANTWELL N I K  -  N I K I S K I

CHS -  CH ISTOCH INA NOR _ NOORVIK

CH I  -  C H IT IN A NOT -  NORTH TONSINA

COP _ COPPER CENTER NOW _ NORTHWAY

COR -  CORDOVA PE L  -  PEL ICAN

CRA -  CRA IG PTH -  PO IN T  HOPE

DOT -  DOT LAKE SAV -  SAVOONGA

EAG -  EAGLE SLW -  SELAWIK

GAK -  GAKONA SEW -  SEWARD

GAM -  GAMBELL SHS -  SH ISHMAREF

HNS -  HA INES SKG -  SKAGWAY

HEA -  HEALY SLA -  SLANA

HOO -  HOONAH TOK -  TOK

HPB -  HOOPER BAY OOK -  TOOKSOOK BAY

HYD -  HYDABURG UNK -  UNALAKLEET

KAK -  KAKE WAI -  WAINWRIGHT

KAT -  KAKTOV IK YAK -  YAKUTAT

KEN -  KENNY LAKE
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D a t e  r e f e r r e d :  3 / 2 7 / 8 7

H O USE  COfvU/.iTTEE RE FO RT  Q
F U R T H E R  R E F E R R A L S :  R e s o u r c e s

F i n a n c e

C o m m u n i t y  a n d  
R e g i o n a l  A f f a i r s

D A T E : _  04/08/87 

C o m m i t t e e  h a s  c o n s i d e r e d H B  2 2 6
T h e  ________________________________________ _________________________

" A n  A c t  r e l a t i n g  t o  f i s h e r i e s  b u s i n e s s  t a x  r e f u n d s  t o  loc a l  g o v e r n m e n t ;  a n d  

p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

[ ] r e p l a c e  w i t h  ___________

[ ] a t t a c h e d  a m e n d m e n t (s )

A D O P T S ;

xxt f d o  p a s s  

] d o  n o t  pass 

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ]  l e t t e r  o f  i n t e n t

[ ] the s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

A T T A C H E S  SEW F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t

[XXX1 z e r o  f i s c a l  n o t e  S ( DCRA & REV)
[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  as p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  ________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

SJCSTOG DO PASS: SICTXHG OTHER HECQQSKNnATCONS:

£ a -to
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C h a i r m a n
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i g n a t u r e
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APL 97 '37 l i t  15 i_I9 -  AMCH 177-3112 P .5-5

A T T A C H M E N T  I I
The tables b e l o w  i l l u s t r a t e  how r e v e n u es.would be s h a r e d  with
Llic l i iU lv l 'Ju o l  v iu ie a  In  Llje aaw auiuuuti i r  no 2 2 0 / 5D 132 id
adopted. If this bill is net adopted, r evenues w o u l d  
immediately be shared as indicated in year 3 of these tables. 
This sharp one year d r o p  in revenues would s e r i o u s l y  e f f e c t  
each city's ability to d e l i v e r  services, and may n e g a t i v e l y  
effect potential b o r o u g h  formation.

A KUTAN - 3235,000 in FY 37
a p p r o x i m a t e l y  50% of Akuta.n's B u d g e t

City Borough
Year 1 3320,400 (45%) 3 35,600 (5%)
Year 2 234,300 (40%) 71,200 (10%)
Year 3 249 ,200 (33%) 105,300 (13%)
Year 4 213,500 (30%) 142,400 (20%)
Year - 173,000 (25%) 173,000 (25%)

C O L O  3 A '1 - 3 7 , 2 0 0  i ft' 37

approxi m a t e i y  10% of Cold Bay ' s B u d g e t

City Bcrouah
Year 1 3 5,340 (45%) 3 720 ! 5% 1
Year 2 5,750 (40%) 1,440 (10%)
Year 2 5,040 (35%) 2,150 (15%;
Year 4 4,320 (30%) 2,330 (20%)
Year 5 3,600 (25%) 3,600 (25%)

KI NG C O V E  - 3327,000 in FY 3 7
a pprox i m a t e l y  33% of King Cove's b u d g e t

City Borough
Year 1 3294,300 (45%) 3 32,700 (5%)
Year 2 261 , 500 (40%) 55,400 (10%)
Year 3 223,900 (35%) 93,100 (15%)
Year 4 195,200 (30%) 130,300 (20%)
Year 5 163,500 (25%) 163,500 (25%)

SAND P O INT - 3114,000 in ?Y 3 7

a p p roximately 10% of Sand Poin t's b u d g e t

City Bcrcuch
Year I 3102,500 (45%) 3 11,400 (5%)
Year £ 91,200 (40%, 22,300 (10%;
Year w 7 9 ,300 (35%) 34,200 (15%,
Year 4 53,400 (30%) 43,500 (20%)
Year

» • ^  A  W
D . , U u 0 (25%) 57,000 (25%;

The c <■> nur.ities of False Pass and Nelson lagoon, w hich are
also ■  i l the Aleuti ans E a s t  area, do net o r e s e n c l y  r e c e i v e
3 rate ish Business Tax r e v e n u e s  because they ara
m i n e s / — pcratad. 7he S t a t e  or. 1 y shares c case r e v e n u e s  w i t h
m o o r C O ^*3 “3G  C — » — 2 s .
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CITY Or XJNG COYS
P.O. Box 37 . K ing Cova. Ala3ka 9S612 • (907) 497-2240

A o r i l  7 ,  1 9 8 7

Dear H o n o rable M e m bers of the Senate and House C o m m u n i t y  and 
Regional A f f a i r s  C o m m i t t e e s

The c o m m u n i t i e s  of the Aleutians East region, Akutan, Cold 
Bay, False Pass, King Cove, Nelson lagoon and Sand Point, ask 
for y o u r  s u p p o r t  of SB 162/H3 225, an Act r e l a t i n g  to 
Fisheries B u s i n e s s  Tax refunds. Cur region is presently 
c i r c u l a t i n g  the p e t i t i o n  required to e s t a b l i s h  a borough 
government, and we v i e w  passage of S3 152/HB 226 as critical 
to f o r m a t i o n  of the new Aleutians Bast borough.

53 1 6 2 / HB 225 will enable the phased transfer of fish tax 
revenues b e t w e e n  ex i s t i n g  cities and newly e s t a b l i s h e d  
boroughs, This t r a n s i t i o n  would occur over a per i o d  of five 
years and w o u l d  a l l o w  the cities tc adjust e x i s t i n g  service 
delivery to the decrease, in the amount and p e r c e n t a g e  of fish 
tax revenues they w i l l  receive.

Alaska Statutes stipu l a t e  that the State e q u a l l y  share its 
fish tax r e v e n u e s  w i t h  cities in the u n o r g a n i s e d  b o r o u g h  for 
fish d e l i v e r e d  tc pro c e s s o r s  in city boundaries. However, if 
a borough exists, the State retains its 50% 3hara, but the 
cities (25%) and the b o r ough (25%) equa l l y  share the ether 
50%. Thus, u n d e r  e x i s t i n g  statutes, w h e n  the A l e u t i a n s  Bast 
B orough is esta b l i s h e d ,  the citias will lose o n e - h a l f  cf the 
fish tax rev e n u e s  they have traditionally received.

The amount of fish tax the cities receive varies each year, 
but the loss of one - h a l f  of this tax w o u l d  g e n e r a l l y  result 
in a 15% - 20% d e c r e a s e  in Akutan's and King C o v e ' s  annual 
operating revenues, and a 5% - 10% d e crease in Sand Point's 
and Cold Bay's revenues. Simply stated, this revenue loss, 
when coupled w i t h  losses in State Revenue Sharing, Municipal 
Assistance, F e d e r a l  Revenue Sharing and other traditional 
sources of city revenues, is difficult to adjust to in one
v a a r .  S3 1 3 C /H S  Z Z Z  w o u l d  p r o v i i s  a p r . a o c s  r i v e  v ; s i
adjustment p e r i o d  'ey reducing the percentage cf city fish tax 
revenues each ye a r  by 3% until the equal s h a ring of revenues 
with the b o r o u g h  is obtained. Attachment I i l lustrates the 
total amount of revenues to be shared b e t w e e n  the borough sr.d 
cities, and A t t a c h m e n t  II illustrates m i s  s n a r i n g  of 
revenues with each citv.



Also, this legislation will not negatively affect the n e wly 
e s t a b l i s h e d  borough's a b i l i t y  tc meet service d e l i v e r y  
expenses. The borough, b e c a u s e  cf its larger b o u n d a r i e s ,  
w i l l  be receiving fish tax revenues that the State has not 
p r e v i o u s l y  shared w i t h  cities. These revenues will be 
c o l l e c t e d  from the area that was in the unorga zed b o rough. 
SB 162/H3 226 structures f re phase in of rev e n u e s  so th a t  as 
the b o r ough undertakes d e l i v e r i n g  service w h i c h  we r e  
p r e v i o u s l y  done by the Cities, its per c e n t a g e  cf r e v e n u e s  
will increase and the c i t y  share cf revenues will d e c r e a s e .
In year five, the b o r o u g h  wi l l  receive its full share. 
A t t a c h m e n t  I identifies new revenues that will be a v a i l a b l e  
to the Aleutians East B o r o u g h .

In addition, as f?3 152/H3 225 addresses one cf the 
d i s i n c e n t i v e s  that a f f e c t s  borough formation, its p a s s a g e  may 
e n c o u r a g e  cities in a r eas o t h e r  than the Ale-uci-ans E u s t  to
c o n s i d e r  e a t a f a l i s h i r i ' j  a  b o r o u g h .  The  A l e u t i a n s  Z a a  L i s y i J i i
is p u r s u i n g  Borough f o r m a t i o n  b e c ause or d e c r e a s e s  in Sta.: 
and Federal expenditures, and the region's de s i r e  to c o n t i n u e  
g o o d  q u a l i t y  service delivery. Other ?raas may need to 
pursue borough g o v e r n m e n t  for similar reasons.

V7e ask for vcur support of S3 1S2/HB 225 to remove one of the 
d i s i n c e n t i v e s  a f f e c t i n g  b o r o u g h  organization, p a r t i c u l a r l y  
in the Aleut i a n s  Host region. This bill will not a f f e c t  the 
new borough's ability to d e l i v e r  quality services, d o e s  not 
a f f e c t  fish tax revenues e x i s t i n g  boroughs r e c eive and dees 
not affect Stats revenues. In addition, it aces not r e q u i r e

Cn behalf of the A l e u t i a n s  East ccmmuni-j.es.



A T T A C H M E N T  I

In Fiscal Year 1937, the total amount of State Fisheries 
Business Tax revenues shared with the four incorporated 
cities (State tax on fish delivered to processors within City 
boundaries) in the Aleutians East region was £805 ,OGC. This 
tax repr3sents 10% — 50% of each of the citias general 
operating revenues. Under existing statutes, if a borough is 
established, these cities must equally share these revenues 
with the borough.

HB 225/SB 162 which the Aleutians East communities support, 
would allow a phased transfer of fish tax revenues between 
cities and the new borough. Table I, below, illustrates this 
revenue transition. This revenue transition will allow 
citia'-- to adjust service delivery to the decreased revenues, 
and will not negatively affect the borough's ability to 
deliver services.

TA3LS I
H3 22S/S3 152 Formula for Shared Revenues 

Citv Share Bcrouch Share

Von »" 1 $734,500 (45%) 3 30,500 (5%)
Year 2 644,000 (40%) 151,000 (10%)
Year 0 563,500 (35%) 241,500 (15%)
Year 4 432,000 (30%) 322,000 (20%)
Year 402,500 (25%) 402,500 (25%)

Start ing in y e a r  5 and each year thereafter, the bore
cities will equally share State Fish Business Tax revenues 
for fish delivered within Citv limits.

Also, the Borough will annually receive abut 31,200,000 in 
new revenues that none of the existing cities receive. These 
revenues, when combined with the borough's share of fish tax
i c v g i i u c ^  i u c n U i r  l e U  l u  T a b  1 e  X ,  w i l l  b a  a J a u u a  b e  b a  m c c  U

anticipated borough expenditures. The SI,200,000 mainly
L u u a i a L a  u £  t h e  C u l l w w l t t ^  i e v s j j u e  a u u i L a a ;

o $400,000 in State Fish Business Tax Revenues for z . j ~ 
delivered to processors within borough boundaries, but 
outside City limits. The State is the only entity that 
presently receives these funds.

c S70C,000 in sales/use tax revenues. The Borough plans 
tc levy a 2% salas/use tax as its main method cf local 
taxation.

-s 5 1 0 0 , 0 0 0  i n  S t a t s  r e v e n u e  s h a r i n g  a n a  m u n i c i p a l

assistance monies and other shared revenues.
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The tables be lew illustrate how revenues.would be shared witi
LSt« iiivJi v l J u a  1 u l u l c a  I n  Llje a e w  3ui.uuu|| l £  .'10 Z Z O / ' Z D  1 0 2  - a

adopted. If this bill is not adopted, revenues would 
immediately be shared as indicated m  year 5 of these tabl 
This sharp one year drop in revenues would seriously effec 
each city's ability to deliver services, and may negatively 
effect potential borough formation.

AK’OTAN - S355 ,000 in ?Y 3 7

A T T A C H M E N T  11

approx imately 50% of Akuta.n s Bud

City Borough
Year 1 5320,400 (45%) S 35,500 (5%)
Year 2 234,300 (40%) 71,200 (10%)
Year 3 249,200 (35%) 105,300 (15%)
Year 4 213 ,500 (30%) 142,400 (20%)
Year 173,000 (25%) 173,000 (25%)

cono 3AV - ? 7, 2 0 0 in TV 9 7 
approximately 10% of Cold 3av's Budge-

City 3crough
Year 1 3 5,340 (45%) 3 720 (5%)
Year 2 5,750 (40%) 1,440 (10%)
Year 3 5,040 (35%) 2,160 (15%;
Year 4 4,320 (30%) 2,330 (20%)
Year 5 3,600 (25%) 3,600 (25%)

KI NG COVE - S 3 2 7 ,000 in FY 37
approxi mately 35% c f Kir.c Cove's budget

City Borough
Year 1 $294,300 (45%) 3 32,700 (5%)
Year 2 261,600 (40%) 55,400 (10%)
Year 3 223,900 (35%) 93,100 (15%)
Year 4 195,200 (30%) 130,300 (20%)
Year 5 163,500 (25%) 163,500 (25%)

SAND POINT - 3114,000 in ?Y 37
approximately 10% of Sand Point's budget

Citv Bcrouch
Vo 3 v- 3102,500 / .1 2 a \ \ -t 3 / 3 11,400 '3%
Year 2 31,200 / I M 22 , 300 ti:v
Year 79,300 (35%; 34,200 (15%,
Year 4 53 ,400 (30%) 45,500 (20%)
Year 2 *" •> Av ' / J U’J (25%) 57,000 (25%;

The ccmmur.ities cf Faise Pass and Mel sen Lagcc.n, which are
also 4

«  4 • the Aleuti ans East are a, do r.cc presently receive
State ish Business Tax rever.u es because they are
uninc or pcrated. The 8 cate cr.ly shares these revenues with
i n c o m e rated cities.

(I 
10
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a n y  o f  x jn g  c o v s
P.O. 3ox 37 . King Cove. Alaska 386 5 2 . 1907) 497-2340

Acril 7, 1987

Cear Honorable Members of the Senate and House Community and 
Regional Affairs Committees

The communities of the Aleutians Bast recicr., Akuta.n,
Bay, False Pass , X Lng Cove, Mel sc n lagocn and -A =c ‘ "■>« iU • W . ■ 1- / a  g ’/-* V .*
for your suppor w W 4m SB 152/HB 2

... —c. 0 , an Act rala -
Fisheries Business Tax refunds. Cur region is presentl y
circulating the pe ifion requir ad to establish a boroug h
covernmer.t , and we view passage 0f SB 152/HB 2 25 as cri - 1 -a 1
to formation of th 0 new Aleutians Sast borough «

53 152/HB 225 wi 11 enable the ?h ased transfer
revenues between existing cities and newly as
boroughs. This transition would occur over a
years and would allow the cities to adjust e,
delivery to the decrease in the amount end pe

-  — «i

o a r i c c  o r  r i v e

tax revenues they will receive.

Alaska Statutes stipulate that the State equally snare its 
'.organised borough for 

Ho w e v e r , if 
b u i

fish tax revenues with cities in the 
fish delivered tc processors in city boundaries, 
a borough exists, the State retains its 50% share, but the 
cities (25%) and the borough (25%) equally share the ether 
5C%. Thus, under existing statutes, when the Aleutians East 
Scroug.i is established, the cities will lose one-half cf the 
fish tax revenues they have traditionally received.

The amount of fish tax the cities receive varies each ye"', 
but the loss of one-half of this tax would generally result 
in a 15% - 20% decrease in Akuta.Vs and King Cove's annual 
operating revenues, and a 5% - 10% decrease in Sand Point's 
and Cold Bay's revenues. Simply stated, this revenue loss, 
when coupled w i t h  losses in State Revenue Sharing, Municipal 
Assistance, Federal Revenue Sharing and other traditional 
sources of city revenues, is difficult tc adjust to in one 
v o  j r . S3  1 3 1 /  MS 3 2 o w o u l d  p r o v i d e  e i e i e e  e, p r . e e e d  f i v e
adjustment period ov reducing the percentage of city fish tax 
revenues each year by 5s until tr.e equal s h a r i n g  of revenues 
with the borough is obtained. Attachment I illustrates the 
total amount of revenues to be shared between the borough ar.d 
t itles, and Attachment II illustrates tr.is snaring of 
ravenues wi:'



Also, this legislation will not negatively affect the newly 
established borough's ability to meet service delivery 
expenses. The borough, because cf its larger boundaries, 
will be receiving fish tax revenues that the State has net 
previously shared with cities. These revenues will be 
collected from the area that was in the unorganized borough. 
SB 162/HS 226 structures the phase in cf revenues so that as 
the borough undertakes delivering service which were 
previously done by the Cities, it3 percentage of revenues 
will increase and the city share of revenues will decrease. 
In year five, the borough will receive its full share. 
Attachment I identifies new revenues that will be available 
to the Aleutians East B o r o u g h .

In addition, as S3 152/H3 226 addresses one cf the 
disincentives that affects borough, formation, its passage may 
encourage cities in areas other than the Aleutians Ea-st ro
c o n s i d e r  i a  C c b i  i c h i n g  a  b o r o u g h . T h e  A l c u U - a u o  l a s L  i s y i u / i

is pursuing Borough formation because of decreases m  State 
and Federal expenditures, and the region's desire to continue 
good quality service delivery. Other areas may need to 
pursue borough government for similar reasons.

V7e ask for vcur support of SB 1S2/H3 225 to remove one cf the 
disincentives affecting borough organization, particularly 
in the Aleutians East region. This bill will not affect the 
new borough's ability to deliver quality services, does not 
affect fish tax revenues existing boroughs receive and dees 
not affect State revenues. In addition, it does not require 
any new State monies to implament. * y

/ 7  t  A / !  / /
Sincerely

Wayne/Martha 11 
C i t y  Manager 
City of King Cove

l^mar' J . Cottar.

/ t i z y  Administrator 
Cipy of Sand Point

Cr. behalf of the Aleutians East communities.



A T T A C H M E N T  I

In Fiscal Year 1937, the total amount of State Fisheries 
Business Tax revenues shared with the four incorporated
cities (State tax on fish delivered to processors within City
boundaries) in the Aleutians East region was S30S,OCC. This 
tax represents 10%-5CA of each of the cities general 
operating revenues. Under existing statutes, if a borough is 
established, these cities must equally share these revenues 
with the borough.

HB 225/S3 152 which the Aleutians East communities support, 
would allow a phased transfer of fish tax revenues between 
cities and the new borough. Table I, below, illustrates this 
revenue transition. This revenue transition will el lew 
cities to adjust service delivery to the decreased revenues, 
and will not negatively affect the borough's ability tc 
deliver services.

TA3LE
H3 225/33 152 Formula for Shared Revenues

Citv Share Borough Share

Year 1 3734,500 (455) 3 30,500 (5%)
Year 2 544,000 (40%) 161,000 (10%)
Year 3 563,500 (35%) 241,500 (15%)
Year 4 483,000 (30%) 322,000 (20%)
Year 3 402,500 (25%) 402,500 (25%)

Starting in year 5 and eac:h year thereafter, the borough and
cities wi 11 equally share State Fish Business Tax revenues
for fish delivered within City limits.

Also, the Borough will annually receive 3but 31,200,000 
new revenues that none of the existing cities receive. These 
revenues, whan combined with the borough's share of fish tax
j i . v c i t u c s  i U c u L i r i c U  I n  t s l  1 c  I ,  n i l  1 L ie  a l c u u a i s  L o  i r e c l ,

anticipated borough expenditures. The 31,200,000 mainly 
w u i i a l s L s  u £  L l i c  C u  1 l u w l j ; ^  ; e v s i i u e  s u u i u e a i

o S4Q0,00Q in State Fish Business Tax Revenues for 
delivered to processors within borough boundaries, but 
outside City limits. The State is the only entity tnac 
presently receives these funds.

o 3700,000 in sales/use tax revenues. The Borough 
to levy a 2% salas/use tax as its main method of local 
taxation.

■o 3 1 0 0 , 0 0 0  i n  S i s t c  r e v e n u e  : h s n n o  e n d  m u n i c i p a l

assistance monies and other shared revenues.
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The tables be lew illustrate how revenues.would be shared with
'.lie i i i U i v i J u a l  v i u i e s s  i n  tins a s w  S'-au u y l i  i £  X D  Z 2 G / 5 D  1 3 2  i s

adopted. If thi3 bill is not adopted, revenues would 
immediately be shared as indicated in year 5 of these tables. 
This sharp one year drop in revenues would seriously effect 
each city's ability to deliver services, and may negatively 
affect potential borough formation.

AKUTAN - 5355,000 in ?Y 37 
approximately 50% of Akutan's Budget

City Borough
Year 1 $320,400 (45%) S 35,500 (5%)
Year 2 234,300 (40%) 71,200 (10%)
Year 3 24S ,200 (25%) 106,300 (15%)
Year 4 213 ,500 (30%) 142,400 (20%)
Year = 173,000 (25%) 173,000 (25%)

COLO 3AV - ?7,n00 in ru 37
approxi mataiy 10% of Cold 3av ' s Budget

City Borouah
Year 1 ? 5,340 (45%) S 720 (5%)
Year 2 5,750 (40%) 1,440 (10%)
Year 3 5,040 (35%) 2,150 (15%)
Year 4 4,320 (30%) 2,330 (20%)
Year 5 3,600 (25%) 2,500 (25%)

KING COVE - $327,000 in PY 3 7
approximately 25% of Xing Cove's budget

City Borough
Year 1 $294,300 (45%) S 32,700 (5%)
Year 2 251,500 (40%) 55,400 (10%)
Year 3 223,900 (35%) 93,100 (15%)
Year 4 196,200 (30%) 130,300 (20%)
Year 5 153,500 (25%) 153,500 (25%)

SAND POINT - $114,000 in PY 3 7
approximately 10% of Sand Poi.nt's budget

f0* 4 *» • »V • Bcrcuch
Year i 3102,500 (45%) 3 11,400 (3%)
Year 4 91 ,200 (40%: 22,300 (10%)
Year 3 79,300 (25%) 34,200 (15%)
Year 4 52,400 (20%) 45,500 (20%)
Year 5 57,000 (25%) 37,000 (25%)

The ccmmur.icies of False Pass and Mel sen lageor., which ara
a . so the Aleuti ans East area, dc net presently receive
State ish Business Tax revenues because chav are
m i n e or pcraiad. The State only shares c.hese revenues wtth
m c o r po **3“3C CZ..1.Ws .



; 43.75.0:32 > 43,75.034 R e v e n u e  a n d  T a x a t io n 43.75.130

; r  ’.h is section fo r a 
■ontnnuuons com- 
business tax lia b il-

: under th is section

a re  was made was 
tocher taxpaye r fo r 
::io n  has oeen ap-

u re  tvas made was 
hav ing  suostan tia l

- in  a rre a rs  in the 
‘ 5 .0 15 : fo r purposes 
e paym ent is under

n fo rm  fo r a cred it

.n app lication  fo r a 
a lte r  rece iv ing the

5 10.15.595.

processing cen te r 
hip o r transsh ip  to 
seafood in d u stria l 

the activ ities o f the 
at or from  the pa rk .

meat may not approve a 
ms section i f  the fisher- 
.mmi' the credit is in
• merit o f a lianeries busi- 
S 43 .7 j .015 : fo r purposes

a taxpayer is not in
• ment :s under arim ims- 
.! appeal.
tmeru sha ll prepare an 
: ,r i  tredit anaer this

-mera -nail .ippnve j r  
aucat'.on fa r a creuit un- 
n a te r than A0 days af- 
l o o i i c a t i o n . '

Sec . 4 3 .7 5 .0 3 4 . T a x  c re d it  r e p o r t  (R e p e a le d  e f fe c t iv e  F e b ru ­
a r y  15. 19921. N o t la te r chan the Loth le g is la tiv e  day o f each re g u la r 
leg is la tiv e  session the D epa rtm en t o f R evenue , in con junction w ith 
the D epartm en t o f Com m erce and Econom ic Deve lopm en t, sha il ,-ub- 
nnt to the le g is la tu re  a rep o rt on the fishe ries business tax credit 
p rog ram  under AS 4 3 .7 5 .0 3 2 . The repo rt sh a il describe the expend i­
tu res fo r which a c red it was app roved d u rin g  the p rev ious tax y e a r 
and. i f  possib le, the increase in em p loym en t and processing capacity 
by the fishe ries  businesses fo r which the c red it was approved, is 2 ch 
79 SLA  1986 : r 5 8 ch 79 SLA  1986 '

Pos tp on ed  re p e a l, section 3, :h . 79, 
SLA 1986 repeais this section, etfeetive 
"eb ru a rv  15. 1992.

E ffe c tiv e  dates. — Section 3. ch. 79, 
SLA 19S6 makes th is section effective 
Ju iv  1. 1986.

E d it o r ’ s notes . — Section 6. :'n 79. 
SLA  1986 provides that the first tax credit 
report under this section is oue February 
2, 1987 and shall describe the expendi­
tures for which credit was aoproved aur- 
m e 1986 fo r the 1987 tax year.

A rt ic le  3 . G e n e ra l P ro v is io n s .
Section
130. Refund to local governments 
140. Definitions

Sec . 4 3 .7 5 .1 3 0 . R e fu n d  to  lo c a l g o v e rn m e n ts . <a / The com m is­
s ione r o f revenue sh a il pay

■ 1) to each un ified  m un ic ip a lity  and to each c ity located in the u n o r­
gan ized borough. 50  percent o f  the am oun t o f  tax revenue collected in 
the m un ic ip a lity  from  taxes lev ied by th is chap ter;

12 ) to each c ity located w ith in  a borough . 25  percent o f the am ount 
o f  tax revenue co llected in  the c ity  from  taxes lev ied by th is chap ter: 
and

i31 to each borough
I A ) 50  percent o f the am oun t o f  tax  revenue co llected in the a rea  o f 

the borough outside cities from  caxes lev ied  by th is chap ter: and
iB» 25  percent o f  the am oun t o f  tax  revenue collected in c ities lo ­

cated w ith in  the borough from  taxes lev ied by th is chap ter.
ib ) F o r purposes o f th is  section , tax  revenue collected under AS 

4 3 .7 5 .0 1 5  from  a person en tit led  to a c red it unde r AS 4 3 .7 5 .0 3 2  sh a ll 
he ca lcu la ted  as i f  the person ’s tax  had been collected w ithou t app ly ­
ing the credic.

'O  [R e p e a le d  e f fe c t iv e  J a n u a r y  1. 19921 W ith in  60  days a fte r a 
ired it is approved under AS 43 .75  032  fo r a cap ita l expend itu re  in ­
vo lv ing  a snore-based fishe ries business fa c ility  o r cooperative seafood 
in d u stria l p a rk  located o r  to be iocated :n  a m un ic ip a lity , the m un ic i­
p a lity  m ay adopt an o rd inance d irec ting  the depa rtm en t to reduce the 
m un ic ina iiiv 's  re fund unde r th is section ove r a ner.od o f not more

261
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O F F I C E  O F  T H E  C O M M I S S I O N E R

April 2, 1987 

POSITION PAPER

RE: HB 226 —  "An Act relating to fisheries business tax
refunds to local government; and providing for an effective 
d a t e ."

SPONSOR: Representative Herrmann By Request

Program Effects of Bill:

Section 1 of the bill amends existing language in AS
43.75 .130 (a) to provide for a new subsection (d) as well as
several minor "house cleaning" wording changes.

Section 2 of the bill amends AS 43 .75 . 130 by adding a new
subsection (d) which provides for a five-year phasing in of the
sharing of fish tax revenues between cities and boroughs in the 
instance of new borough formation.

Section 3 of the bill provides for an immediate effective date 
for the Act.

STEVE COWPER, G O VERNO R

□ P.O. BOX B
JUNEAU. ALASKA 99811-3100 
PHONE: (907) 465-4700

□ 949 E. 36TH AVENUE. SUITE 400
ANCHORAGE. ALASKA 99508-4302 
PHONE: (907) 563-1073

C o m m e n t s :

The existing State Fisheries Business Tax law provides for a 
"refund" of this state tax to municipalities in whose 
jurisdiction the tax was collected. In the case of unified 
municipalities and cities in the unorganized borough, 50 
percent of the tax revenue collected within municipal 
boundaries is returned. However, cities located within a 
borough must in turn share 50 percent of their fish tax refund 
with the surrounding borough. In other words, such a city 
would receive only 25 percent of the fish tax collected within 
its jurisdiction; the other 25 percent would go to the borough.

21-P1LH



HB 226
April 2 , 1987 
Page Two

The state fish tax provides a significant and relatively stable 
portion of total revenues for many cities presently located 
outside of organized boroughs. The formation of a borough 
which would include such cities would result in sudden and 
substantial revenue losses for these cities. Cities located 
within the new borough have no guarantee of receiving any of
this funding back from the borough. The prospect of such a
revenue shock represents a clear disincentive to borough 
formation. Providing for a phased transition into the sharing 
of fish tax revenues from cities to new boroughs would reduce 
the severity of the shock to city operations; consequently, 
reducing the disincentive to borough formation.

The establishment of strong, self-sufficient, local and 
regional government throughout Alaska is a longstanding goal of 
the Department of Community and Regional Affairs. The 
Department endorses practical measures which provide 
incentives, or reduce existing disincentives, with regard to 
borough formation. The measures provided for in this bill 
appear to be straightforward in effect and relatively simple in
their implementation. The Department therefore supports the
expeditious passage of this bill.

David/c. Horrman, coisirussioner
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F i s c a l  M o t e  A n a l y s i s  

H o u s e  B i l l  226 

P r e p a r e d  4 / 3 . 3 7

T h e  c o m m u n i t i e s  of S a n d  P o i n t ,  K i n s  C o v e ,  A k u t a n ,  F a l s e  P a s s  a n d  

M e i s o n  L a g o o n  w i l l  s o o n  b e  i n c o r p o r a t i n g  to f o r a  a n e w  b o r o u g h  w i t h i n  the 

s t a t e .  .AS <i2 . 75 .1 3 0 ( a )  c u r r e n t l y  p r o v i d e s  t h a t  to e 3 c h  u n i f i e d  

m u n i c i p a l i t y  a n d  to e a c h  c i t y  l o c a t e d  w i t h i n  an u n o r g a n i s e d  b o r o u g h ,  50 

oercer.t o f  t h e  a m o u n t  of f i s h e r i e s  b u s i n e s s  t a x  r e v e n u e  c o l l e c t e d  in t h e  

m u n i c i p a l i t y  w i l l  b e  r e f u n d e d  b y  t h e  C o m m i s s i o n e r  o f  P.evenue to t h e s e  

a g e n c i e s .  T h e  c i t i e s  n a m e d  a b o v e  h a v e  in p a s t  y e a r s  r e c e i v e d  t h i s  50 

p e r c e n t  s h a r e .  H o w e v e r ,  w h e n  a c i t y  l i e s  w i t h i n  a n  o r g a n i s e d  b o r o u g h ,  

t h e  c i t y  a n d  b o r o u g h  e a c h  r e c e i v e  a 25 o e r c e n t  s h a r e .  T h e r e f o r e ,  in 

o r d e r  to p h a s e  i n  a n  a n t i c i p a t e d  r e d u c t i o n  in s h a r e d  r e v e n u e s  to t h e s e  

a r e a s ,  H B  2 2 6  a m e n d s  A S  4 3 . 7 5 . 1 3 0  b y  a d d i n g  a n e w  s u b s e c t i o n  (d) to 

m i n i m i s e  t h e  r e v e n u e  i m p a c t  o n  t h e  i m p a c t e d  c i t i e s .

A S  4 2 . 7 5 . 1 3 0 ( d )  p r o v i d e s  t h a t  t h e  C o m m i s s i o n e r  of R e v e n u e  s h a l l  p a y  

to e a c h  c i t y  i n  a b o r o u g h  t h a t  is i n c o r p o r a t e d  a f t e r  t h e  e f f e c t i v e  d a t e  

of t h i s  A c t :  45 p e r c e n t  of t h e  t a x e s  c o l l e c t e d  d u r i n g  t h e  c a l e n d a r  y e a r

in 'which i n c o r p o r a t i o n  o c c u r s ;  40 p e r c e n t  of t h e  t a x e s  c o l l e c t e d  d u r i n g  

t h e  f i r s t  c a l e n d a r  y e a r  f o l l o w i n g  t h e  y e a r  o f  i n c o r p o r a t i o n ;  35 p e r c e n t  

of t h e  t a x e s  c o l l e c t e d  d u r i n g  t h e  s e c o n d  c a l e n d a r  y e a r ;  a n d  30 p e r c e n t  of 

t h e  t a x e s  c o l l e c t e d  d u r i n g  t h e  t h i r d  c a l e n d a r  y e a r .

S u b s e c t i o n  (d) a l s o  p r o v i d e s  t h a t  t h e  C o m m i s s i o n e r  s h a i l  p a y  to e a c h  

b o r o u g h  t h a t  is i n c o r p o r a t e d  a f t e r  t h e  e f f e c t i v e  d a t e  of t h i s  A c t ;  5 

p e r c e n t  o f  t h e  t a x e s  c o l l e c t e d  d u r i n g  t h e  c a l e n d a r  y e a r  in w h i c h  t h e  

b o r o u g h  is i n c o r p o r a t e d ;  10 p e r c e n t  d u r i n g  t h e  f i r s t  c a l e n d a r  y e a r  a f t e r  

i n c o r p o r a t i o n ;  15 p e r c e n t  d u r i n g  t h e  s e c o n d  c a l e n d a r  y e a r ;  a n d  20 p e r c e n t  

d u r i n g  t h e  t h i r d  c a l e n d a r  y e a r .

T h e  A c t  is to t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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REVENUE - 1 - 1 - 1 - ii 1 -

F U N D I N G :  ( T h o u s a n d s  o f  D o l l a r s )

i G E N E R A L  FUND | - 1 1 -
ii 1i ! -

| FEDERAL FUNDS | - ! - 1 -
1
i 1 - 1 -

! O T H E R  I - 1 - I - ! - 1 - 1 -

1 T O T A L  ! - ti 1 -
ii 1 - iJ

P O S I T I O N S :

i F U L L - T I M E

I P A R T - T I M E  

T E M P O R A R Y

A N A L Y S I S :  S e e  a t t a c h e d .

P r e p a r e d  B y : S t e v e n  S. Kettsi.-^ 

D i v i s i o n :  A.udit

A p p r o v e d  b y  C c m m i s s i o n e  

A g e n c y :

D i s t r i b u t i o n  (by A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L — % i s i 3 - i v B  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  of M a n a g e m e n t  and B u d g e t

I m o a c t e o  A g a n c y ( i e s )  p a g e

S e n a t e  S e c r e t a r y

P h o n e :  a o 5 - 2  3 20

D a t e :  4 / 3 / 3 7

3 „ . : < ?  ' 3 /
/  / /



STATE OF ALASKA 1S87 LEGISLATIVE SESSION 

FISCAL NOTE

Bill Version: HB 226

RECUEoT Publish Date:

Revision Date:______________________________

Title: An act relating to fisheries____

business tax refunds to local go v1?.

Sponsor: Herrmann__________

Requestor: Community & Regional Affairs

EXPENDITURES/REVENUES: (Thousands of Dollars)

Agency Affected: Revenue

BRU: Administrative Services

components:

OPERATING

1 FY 8 7 1 FY 8 8 1 FY 8 9 I FY 9 0 1 FY £1 1 FY 5 2
T 1 1 1 T

PERSONAL SERVICES 1 | 1 1 1 1I
TRAVEL 1 | 1 1 - i
CONTRACTUAL 1 | 1 1 1 1
SUPPLIES 1 - 1 1 1 1
EQUIPMENT 1 I 1 1 1 1
LANDS & STRUCTURES 1 I 1 1 1 1
GRANTS, CLAIMS 1 - 1 1 1 1
MISCELLANEOUS 1 - 1 1 1 1

TOTAL OPERATING 1 1 1 1 1 -

'CAPITAL

REVENUE

FUNDING: (Thousands of Dollars)

I GENER ,L FUND 

| FEDERAL FUNDS 

I OTHER 

I TOTAL

POSITIONS:

1 FULL-TIME 

I PART-TIME 

I TEMPORARY I

ANALYSIS: Attach a separate page if necessary

There is no measurable administrative impact on this division.

The accounting for shared taxes vrill be made slightly mere complex.

onesPrepared By: _________
Division: Administrative Services

Phone: 

Date:

4 6 5 - 2 2 1 2
-/ 2i d

Approved by Commissioner^ 

Ager.cy: Revenue /

Date: -A—  — ^  /

Distribution (by Agency preparing fiscal note): 

Legislative Finance 

Legislative Sponsor 

Requestor

Office of Management ano Buocet 

Impacted Acency(ies)

Senate Secretary
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