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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

P u r p o s e

In a c c o r d a n c e  w i t h  the i n t e n t  o f  T i t l e s  24 a n d  44 o f  the 
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) , w e  h a v e  r e v i e w e d  the 
a c t i v i t i e s  o f  the G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  for the 
p a s t  f o u r  f i s c a l  y e a r s .  O u r  e x a m i n a t i o n  w a s  c o n d u c t e d  to 
d e t e r m i n e  if the B o a r d  h a s  b e e n  o p e r a t i n g  in an e f f i c i e n t  
a n d  e f f e c t i v e  m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  this r e p o r t  d u r­
i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  the 
G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  s h o u l d  b e  r e e s t a b l i s h e d .
T h e  l a w  n o w  s p e c i f i e s  t h a t  the B o a r d  w i l l  t e r m i n a t e  j u n e  30, 
1 9 8 6  a n d  w i l l  h a v e  o n e  y e a r  f r o m  t h a t  d a t e  to c o n c l u d e  its 
a f f a i r s .

S c o p e

T h e  m a j o r  a r e a s  of o u r  e x a m i n a t i o n  w e r e  the l i c e n s i n g , 
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  o f  the 3 o a r d .  W e  r e v i e w e d  ar.d e v a l u a t e d  
the f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. I n t e r v i e w s  w i t h  the l i c e n s e  e x a m i n e r s .

3. T e s t s  o f  f i les a n d  d o c u m e n t s  of l i c e n s i e s .

4. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  O f f i c e ,  A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a n d  
the O m b u d s m a n  O f f i c e .

5. D i s c u s s i o n s  w i t h  B o a r d  m e m b e r s .

6. M i n u t e s  o f  B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e
f i l e s .

7. A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  w a s  e s t a b l i s h e d  b y  the 
1973 L e g i s l a t u r e  a n d  s u c c e e d e d  the B o a r d  o f  F i s h  a n d  Game, 
D e p a r t m e n t  of F i s h  a n d  Game, w h i c h  p r e v i o u s l y  h a d  r e g u l a t e d  
the g u i d i n g  i n d u s t r y .  T h e  s e v e n  m e m b e r  B o a r d  is a p p o i n t e d  
b y  the G o v e r v o r  w i t h  c o n f i r m a t i o n  b y  the L e g i s l a t u r e  a n d  is 
r e s t r i c t e d  to h a v i n g  no m o r e  t h a n  t h r e e  m e m b e r s  as l i c e n s e d  
gu i d e s .  B o a r d  m e m b e r s  s e r v e  s t a g g e r e d  t e r m s  of t h r e e  y e a r s  
or u n t i l  t h e i r  s u c c e s s o r s  a r e  a p p o i n t e d .

The B o a r d  is o r g a n i z e d  u n d e r  the D e p a r t m e n t  of C o m m e r c e  a n d  
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .
T h e  D i v i s i o n  a s s i s t s  the B o a r d  in the p e r f o r m a n c e  o f  t h e i r  
d u t i e s  b y  p r o v i d i n g  a d m i n i s t r a t i v e ,  l i c e n s u r e ,  a n d  i n v e s t i­
g a t i v e  s u p p o r t .

By law, a n o n r e s i d e n t  m a v  n o t  hun t ,  p u r s u e ,  or t a k e  b r o w n  
bear, g r i z z l y  b e a r ,  p o l a r  bear, or s h e e p  in A l a s k a  u n l e s s  
p e r s o n a l l y  a c c o m p a n i e d  b y  a l i c e n s e d  m a s t e r ,  r e g i s t e r e d ,  or 
a s s i s t a n t  guid e .  N o n r e s i d e n t s  h u n t i n g  w i t h  an A l a s k a n  r e l a ­
ti v e  a r e  e x e m p t  f r o m  this r e q u i r e m e n t .  T h e  G u i d e  L i c e n s i n g  
a n d  C o n t r o l  B o a r d  w a s  a p p o i n t e d  in p a r t  to o r o t e c t  * aese 
n o n r e s i d e n t  h u n t e r s  f r o m  i n c o m p e t e n t  i n d i v i d u a l s  h o l d i n g  
t h e m s e l v e s  o u t  to be q u a l i f i e d  A l a s k a n  g u i d e s .

T h e  f u n c t i o n  o f  the B o a r d  is p r i m a r i l y  r e g u l a t o r y ,  m a n d a t e d  
b y  A S  0 8 . 5 4 . 0 4 0 .  A c c o r d i n g l y ,  the B o a r d  h a s  the c a p a c i t y  to 
a d m i n i s t e r  e x a m i n a t i o n s ,  d e t e r m i n e  q u a l i f i c a t i o n s  o f  g u i d e s ,  
e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  a n d  r e g u l a t e  a c t i v i t i e s ,  
m a i n t a i n  g u i d e  r e g i s t e r s ,  p r o h i b i t  h a r m f u l  g u i d i n g  a c t i v i ­
ties, c o n d u c t  h e a r i n g s  r e g a r d i n g  l i c e n s u r e ,  a n d  e s t a b l i s h  
q u o t a s  o f  g u i d e s  for s p e c i f i e d  g e o g r a p h i c a l  a r e a s  ( e x c l u s i v e  
g u i d i n g  a r e a s ) .  T h e  B o ard, t h r o u g h  the a s s i g n m e n t  o f  e x c l u ­
sive g u i d i n g  a r eas, l i m i t s  h u n t i n g  p r e s s u r e  b y  g u i d e s  w i t h i n  
a s p e c i f i c  g e o g r a p h i c a l  area.

In a d d i t i o n ,  the B o a r d  l i c e n s e s  " t r a n s p o r t e r s " ;  a l i c e n s e d  
" t r a n s p o r t e r "  is a p e r s o n  w h o  t r a n s p o r t s  h u n t e r s  for h i r e .



(I n t e n t i o n a l l y  left blank)
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R E P O R T  C O N C L U S I O N

P o l i c y  I s s u e s

T h i s  r e p o r t  c o n t a i n s  p o l i c y  i s s u e s  r a i s e d  as a r e s u l t  of our 
e v a l u a t i o n  of v a r i o u s  3 o a r d  p r a c t i c e s .  T h e  f i n a l  p o l i c y  
d e c i s i o n s  a f f e c t i n g  t h e s e  p r a c t i c e s  are n o t  within' the s c e n e  
o f  this r e p o r t  b u t  r e q u i r e  l e g i s l a t i v e  c o n s i d e r a t i o n .  In 
d e b a t i n g  t h e s e  i s s u e s ,  the o v e r s i g h t  c o m m i t t e e s  s h o u l d  take 
i n t o  c o n s i d e r a t i o n  the f i n d i n g s  a n d  r e c o m m e n d a t i o n s  o r e s e n t -  
e d  in this r e p o r t  so the p o t e n t i a l  i m p a c t  of p o l i c y  c h a n g e s  
c a n  be e v a l u a t e d .

R e p o r t  C o n c l u s i o n

In o u r  o p i n i o n ,  the G u i d e  L i c e n s i n g  a n d  C o n t r o l  3 o a r d  s 
be r e e s t a b l i s h e d .  T h e  r e g u l a t i o n  a n d  l i c e n s i n g  of q u a !  
g u i d e s  is n e c e s s a r y  to p r o t e c t  the p u b l i c ' s  h e a l t h ,  safe 
a n d  w e l f a r e .  T h e  B o a r d  p r o v i d e s  this s e r v i c e  by e s t a b l i  
i n g  m i n i m u m  q u a l i f i c a t i o n  a n d  e x p e r i e n c e  r e q u i r e m e n t s  th 
p r o v i d e  r e a s o n a b l e  a s s u r a n c e  t h a t  p e r s o n s  l i c e n s e d  ire b 
c a p a b l e  of s a f e l y  c o n d u c t i n g  g u i d e d  h u n t s  a n d  f a m i l i a r  v  
t h e i r  p r o s p e c t i v e  g u i d i n g  a r e a s .  A s s u r a n c e  that -h.ese 1 
c e n s e d  act in a c o m p e t e n t  m a n n e r  is a l s o  p r o v i d e d  by act 
i n v e s t i g a t i o n  o f  c o m p l a i n t s  a n d  r e v o c a t i o n  or s u s p e n s i o n  
l i c e n s e s  w h e r e  a p p r o p r i a t e .

n o u l d  
if ied

sn-
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o t h
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H o w e v e r ,  the f o l l o w i n g  f i n d i n g s  d e s c r i b e  a r e a s  w h e r e  w e a k ­
n e s s e s  or c o n f l i c t s  e x i s t .  W e  h a v e  m a d e  r e c o m m e n d a t i o n s  
w h i c h ,  if i m p l e m e n t e d ,  w i l l  i m p r o v e  the e f f i c i e n c y  and 
e f f e c t i v e n e s s  o f  the B o a r d .
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  G u i d e  L i c e n s i n g  a n d  C o n t r o l  B o a r d  (GLCB) s h o u l d  d e v e l o p  
a p r i o r i t i z e d  set or c r i t e r i a  to u s e  in a s s i g n i n g  b o t h  
e x c l u s i v e  a n d  j o i n t - u s e  e u i d i n g  a r e a s  ( E G A s ) .

A l a s k a  S t a t u t e  0 8 . 5 4 . 0 4 0 ( a ) ( 8 )  a l l o w s  G L C B  to:

E s t a b l i s h  a q u o t a  o f  l i c e n s e d  o p e r a t i n g  g u i d e s  w h o  
m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  g e o g r a p h i c a l  u n i t s  or 
s u b u n i t s  o f  the s t a t e  a n d  p r o v i d e  f o r  an e q u i t a b l e  
a n d  r e a s o n a b l e  p r o c e d u r e  for l i m i t i n g  the n u m b e r  of 
g u i d e s  to t h a t  q u o t a ;  p r e f e r e n c e  s h a l l  be g i v e n  to 
q u a l i f i e d  a v a i l a b l e  g u i d e s  w h o  r e s i d e  w i t h i n  the 
d e s i g n a t e d  g a m e  u n i t  or s u b u n i t .

G L C B  h a s  i m p l e m e n t e d  this p r o v i s i o n  t h r o u g h  the e s t a b l i s h­
m e n t  o f  b o t h  e x c l u s i v e  a n d  j o i n t - u s e  g u i d e  a r e a s  (EGAs), 
w h i c h  l i m i t  the n u m b e r  o f  g u i d e s  w h o  c a n  c o n d u c t  h u n t s  
in v a r i o u s  r e g i o n s  o f  the S t a t e .  T h e  G L C B 1s a u t h o r i t y  to 
a s s i g n  E G A s  is s u p p o r t e d  b y  an A p r i l  1977 A t t o r n e y  G e n e r a l  
m e m o r a n d u m  w h i c h  d e t e r m i n e d  t h a t  G L C B 's r e g u l a t i o n s  a n d  

a c t i v i t i e s  i m p l e m e n t i n g  e x c l u s i v e  g u i d i n g  a r e a s  w e r e  w i t h i n  
t h e i r  s t a t u t o r y  p o w e r s .

T h i s  l i m i t a t i o n  on the p r a c t i c e  o f  g u i d i n g  o s t e n s i b l y  
p r o v i d e s  p u b l i c  b e n e f i t s  b y  p r o v i d i n g  for b e t t e r  g a m e  
m a n a g e m e n t ;  p r o m o t i o n  a n d  e n f o r c e m e n t  o f  e t h i c a l  g u i d i n g  
p r a c t i c e s ;  e n h a n c i n g  the " w i l d e r n e s s "  a s p e c t  of b i s  g a m e  
h u n t i n g  e x p e r i e n c e  by s e p a r a t i n g  g u i d e d  h u n t i n g  p a r t i e s ;  
a n d  a l l o w s  f o r  the s e p a r a t i o n  of n o n - c o m p a t i b l e  f o r m s  of 
h u n t i n g .  T h e  l i m i t s  are a l s o  d e s i g n e d  to p r o v i d e  for a 
g r e a t e r  d e g r e e  o f  s a f e t y  to the g u i d e d  h u n t e r  by a l l o w i n g  
g u i d e s  to b e c o m e  f a m i l i a r  w i t h  the t e r r a i n  a n d  s e a s o n a l  
w e a t h e r  c o n d i t i o n s  o f  t h e i r  a s s i g n e d  area.

G L C B  d o e s  n o t  a c t  c o n s i s t e n t l y  w h e n  c o n s i d e r i n g  the a s s i g n­
m e n t  o f  e x c l u s i v e  a n d  joir.t-use suidir.g a r e a s .  T h e  c r i t e r i a  
o n  w h i c h  a n y  g i v e n  a r e a  a s s i g n m e n t  d e c i s i o n  is m a d e  v a r i e s  
f r o m  d e c i s i o n  to d e c i s i o n .  A d d i t i o n a l l y ,  G L C B  o f t e n  do e s  
n o t  a d e q u a t e l y  d o c u m e n t  the b a s i s  on w h i c h  t h e y  m a k e  t h e i r  
a s s i g n m e n t s .  W e  f o u n d  i n c o n s i s t e n c i e s  a n d  c o n t r a d i c t i o n s  
in the w a y  th a t  G L C 3  a p p l i e d  the f o l l o w i n g  c r i t e r i a  w h e n  
a w a r d i n g  E G A s :

1. G a m e  M a n a g e m e n t  I n f o r m a t i o n  - G L C B  do e s  n o t  c o n s i s t e n t l y  
r e v i e w  g a m e  m a n a g e n e n t  i n r o r m a t i o n  in t h e i r  a r e a  a s s i g n­
m e n t  d e c i s i o n s .  W h a t  g a m e  i n f o r m a t i o n  they do c o n s i d e r  
u s u a l l y  is s e c o n d  h a n d  a n d  a n e c d o t a l ,  p r o v i d e d  bv 
a p p l i c a n t s  o r  c u r r e n t  u s e r s  (see R e c o m m e n d a t i o n  No. 2).

R e c o m m e n d a t i o n  No. 1

S T A T E  O F  A L A S K A -7- D I V I S I O N  O F  L E G I S L A T I V E  A U D I T  
- \



2. D e m o n s t r a t i o n  o f  E x p e r i e n c e  - W h e n  a p p l y i n g  f o r  an EGA, 
a p p l i c a n t s  m u s t  d e m o n s t r a t e  t h a t  t h e y  h a v e  h a d  g u i d i n g  
e x p e r i e n c e  in the a p p l i c a b l e  g a m e  uni t .  G u i d e s  d e m o n­
s t r a t e  t h e i r  e x p e r i e n c e  t h r o u g h  the s u b m i t t a l  to G L C B  
of a S t a t e m e n t  o f  F i n a n c i a l  R e m u n e r a t i o n  (SFR) for e a c h  
g u i d e d  h u n t .  SFRs l i s t  the n a m e s  o f  h u n t e r s ,  g u i d e s  
a s s i s t i n g  in the h u n t ,  g a m e  u n i t s  h u n t e d ,  a n d  the type 
o f  g a m e  take n .

U n d e r  the B o a r d ' s  r e g u l a t i o n s .  SF R s  are the p r i n a r v  
e v i d e n c e  o f  a g u i d e ' s  a c t i v i t v  a n d  fe.mil i a r i t v  w i t h  the 
g a m e  u n i t  i n v o l v e d .  H o w e v e r ,  w e  f o u n d  i n s t a n c e s  w h e r e  
the B o a r d  a w a r d e d  E G A s  to g u i d e s  w i t h  n o  S F R s  in the 
a p p r o p r i a t e  g a m e  u n i t ,  w h i l e  d e n y i n g  o t h e r  E G A  a p p l i­
c a n t s  b e c a u s e  t h e y  h a d  n o  SF R s  o n  f i l e  d e m o n s t r a t i n g  
t h e i r  e x p e r i e n c e  o r  a c t i v i t y .

3. T r a n s f e r s  o f  g u i d i n g  a r e a s  - G L C E  has b e e n  e s s e n t i a l l y  
a p p r o v i n g  t r a n s f e r s  of g u i d i n g  a r e a s  w i t h  l i t t l e  or
n o  c o n s i d e r a t i o n  o f  a n y  o t h e r  c r i t e r i a  s u c h  as ga m e  
m a n a g e m e n t ,  o b j e c t i o n s  of j o i n t  u s e r s ,  or e x p e r i e n c e  
o f  t h e  g u i d e  r.eceiving the t r a n s f e r r e d  a r e a  (see 
R e c o m m e n d a t i o n  No. 3).

T h i s  i n c o n s i s t e n c y  on the p a r t  o f  G L C B  in its d e c i s i o n - m a k i n g ,  
a l o n g  w i t h  the l a c k  o f  p r o p e r  d o c u m e n t a t i o n  o f  its r a t i o n a l e ,  
u l t i m a t e l y  r e s u l t s  in a loss o f  e f f e c t i v e  c o n t r o l  o v e r  the 
a c t i v i t i e s  a n d  p o l i c y  o f  the g u i d i n g  i n d u s t r y .

D u r i n g  the p a s t  f o u r  y e a r s ,  h e a r i n g  o f f i c e r s  h a v e  r e p e a t e d l y  
f o u n d  B o a r d  d e c i s i o n s  to be a r b i t r a r y  a n d  c a p r i c i o u s  w i t h  
l i t t l e  or n o  s u p p o r t .  In e f f e c t ,  the B o a r d  h a s  a b d i c a t e d  
m u c h  o f  its c o n t r o l  o v e r  a r e a  a s s i g n m e n t s  t h r o u g h  its 
i n c o n s i s t e n t  a p p l i c a t i o n  o f  c r i t e r i a .  H e a r i n g  o f f i c e r  
d e c i s i o n s  a r e  b e g i n n i n g  to e f f e c t i v e l y  r e p l a c e  G L C B  in 
s e t t i n g  q u o t a s  f o r  g u i d e s .  E s s e n t i a l l y ,  G L C B  h a s  n o t  f u l l y  
m e t  its s t a t u t o r y  r e s p o n s i b i l i t y  to a d o p t  a n  e q u i t a b l e  a n d  
r e a s o n a b l e  p r o c e d u r e  f o r  t h e  a s s i g n m e n t  o f  g u i d e  area s .

W e  b e l i e v e  G L C B 's r e s p o n s i b i l i t y  w o u l d  be b e t t e r  m e t  by 
i d e n t i f y i n g  p e r t i n e n t  c r i t e r i a  to b e  u s e d  in a r e a  a s s i g n m e n t  
d e c i s i o n s ,  a s s i g n i n g  s o m e  p r i o r i t i e s  to t h o s e  c r i t e r i a ,  a n d  
a p p l y i n g  t h e m  c o n s i s t e n t l y .

R e c o m m e n d a t i o n  No. 2

G L C B  s h o u l d  i m p r o v e  m e t h o d s  o f  o b t a i n i n g  g a m e  m a n a g e m e n t  
i n i o r m a t i o n  f r o m  i n d e p e n d e n t  s o u r c e s ,  s u c h  as the A l a s k a  
D e p a r t m e n t  of F i s h  a n d  G a m e  ( A D F G ) .

O n e  o f  t h e  p r i m a r y  j u s t i f i c a t i o n s  f o r  the w h o l e  c o n c e p t  of 
E G A s  is to e n h a n c e  o v e r a l l  m a n a g e m e n t  o f  the p u b l i c ' s  g a m e  
r e s o u r c e s .  G u i d e s  a r e  a w a r d e d  e x c l u s i v e  o r  j o i n t - u s e  a r e a s  
so t h a t  t h e y  h a v e  a l o n g - t e r m  i n t e r e s t  in m a n a g i n g  t h e  g a m e
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in t h e i r  EGA. G L C B  h a s  a d o D t e d  r e g u l a t i o n s  [12 A A C  3 8 . 0 5 3 ( a )  
(1)] t h a t  r e q u i r e  it to c o n s i d e r  a n  a r e a ' s  a b i l i t y  "... co 
s u s t a i n  a n  a d d i t i o n a l  g u i d e d  h u n t i n g  o p e r a t i o n ,  in terns of 
g a m e  p o p u l a t i o n s ,  t e r r a i n ,  m e t h o d s  o f  h u n t i n g ,  a n d  u s e  b y  
o t h e r  g u i d e s  a n d  h u n t e r s . "

As s t a t e d  in R e c o m m e n d a t i o n  No. 1, f o u n d  t h a t  G L C B  r a r e l y  
c o n s i d e r s  i n d e p e n d e n t  i n f o r m a t i o n  r e g a r d i n g  g a m e  p o p u l a t i o n s  
a n d  m a n a g e m e n t  c o n c e r n s  w h e n  a s s i g n i n g  E G A s .  G L C B  r e l i e s  on 
i n f o r m a t i o n  p r o v i d e d  b y  a p p l i c a n t s  a n d  g u i d e s  o p e r a t i n g  in 
the r e g i o n  u n d e r  c o n s i d e r a t i o n .  C e r t a i n l y ,  the a s s e s s m e n t  
of an a c t i v e  r e g i s t e r e d  g u i d e  is i m p o r t a n t  a n d  s h o u l d  be 
c o n s i d e r e d .  H o w e v e r ,  w h e t h e r  c o m i n g  f r o m  a n  a p p l i c a n t  or 
c u r r e n t  use r ,  it m u s t  be r e c o g n i z e d  t h a t  t h e  g u i d e  h a s  a 
v e s t e d  i n t e r e s t  in h o w  the i n f o r m a t i o n  is p r e s e n t e d  a n d  
i n t e r p r e t e d .

O f t e n t i m e s ,  i n f o r m a t i o n  p r e s e n t e d  to the B o a r d  is c o n f l i c t­
ing, d e p e n d i n g  on the d e s i r e  of the g u i d e .  N e w  a p p l i c a n t s  
for a r e a s  c l a i m  g a m e  is p l e n t i f u l ,  a n d  the a r e a  is u n d e r ­
u t i l i z e d .  C u r r e n t  u s e r s ,  o n  the o t h e r  h a n d ,  e m p h a s i z e  g a m e  
s c a r c i t y  a n d  h u n t i n g  p r e s s u r e s .

If G L C B  e s t a b l i s h e d  b e t t e r ,  m o r e  f o r m a l  c o m m u n i c a t i o n s  w i t h  
A D F G  t h e y  w o u l d  b e t t e r  m e e t  t h e i r  r e g u l a t o r y  a n a  s t a t u t o r y  
o b l i g a t i o n  to e n h a n c e  the m a n a g e m e n t  o f  the S t a t e ' s  s a m e  
r e s o u r c e s .  A D F G  i n f o r m a t i o n  m a v  be no b e t t e r  th a n  t h a t  o f  
g u i d e s ;  h o w e v e r ,  it is m o r e  i n d e p e n d e n t  a n d  m o r e  o b j e c t i v e l y
d e v e l o p e d .  A D F G  is c h a r g e d  w i t h  m a n a g e m e n t  of the S t a t e ' s
g a m e  r e s o u r c e s ,  a n d  g u i d e d ,  n o n - r e s i d e n t  h u n t e r s  ta k e  u p  to
an e s t i m a t e d  4 0 %  o f  the g a m e  in the S t a t e .  W e  b e l i e v e  G L C B
s h o u l d  a t t e m p t  to i m p r o v e  c o m m u n i c a t i o n s  a n d  c o o r d i n a t i o n  
w i t h  A D F G  w h i l e  t a k i n g  ste p s  to i n c l u d e  t h e i r  a s s e s s m e n t  of 
g a m e  p o p u l a t i o n s  a n d  h u n t i n g  p r e s s u r e s  w h e n  c o n s i d e r i n g  
a s s i g n m e n t  of EGAs.

R e c o m m e n d a t i o n  No. 3

G L C B  s h o u l d  t a k e  m o r e  r e s p o n s i b i l i t y  f o r  a r e a  a s s i g n m e n t s  
bv r e p e a l i n g  r e g u l a t i o n s  that a l l o w  a g u i d e  to d e s i g n a t e  to 
w h o m  h i s  E G A  b e  r e a s s i g n e d ."

R e g i s t e r e d  a n d  m a s t e r  g u i d e s  m a y  e a c h  h a v e  a m a x i m u m  of 
t h r e e  E G A s .  T y p i c a l l y ,  w h e n  a g u i d e  w i s h e s  to r e t i r e  or 
p e r h a p s  b e c o m e  e l i g i b l e  f o r  a n o t h e r ,  d i f f e r e n t  EGA, he 
is a l l o w e d  to tu r n  b a c k  a n  e x i s t i n g  E G A  to the B o a r d  a n d  
d e s i g n a t e  the r e c i p i e n t  o f  this r e a s s i g n m e n t .  G L C B  r e g u ­
l a t i o n s  c u r r e n t l y  a l l o w ,  b u t  dc n o t  n e c e s s a r i l  * r e q u i r e ,  
this p r a c t i c e .

W e  f o u n d  t h a t  t h e s e  d e s i g n a t e d  t r a n s f e r s  o v e r r i d e  a l l  
o t h e r  a r e a  a s s i g n m e n t  c r i t e r i a .  E s s e n t i a l l y ,  G L C B  h a s  
b e e n  a u t o m a t i c a l l y  a p p r o v i n g  t r a n s f e r s  o f  E G A s  r e g a r d l e s s  of 
g a m e  m a n a g e m e n t  c o n s i d e r a t i o n s . d e m o n s t r a t i o n  o f  e x p e r i e n c e
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in che a r e a  b y  the t r a n s f e r e e ,  a n d  e v e r  the o b j e c t i o n s  of 
a f f e c t e d  j o i n t  u s e r s .  W h e r e a s  G L C B  e v a l u a t e s ,  a l b e i t  i n c o n­
s i s t e n t l y ,  r e g u l a r  a r e a  a s s i g n m e n t s ,  o u r  r e v i e w  i n d i c a t e d  
t h e y  g a v e  t r a n s f e r s  m u c h  less s c r u t i n y .

W e  b e l i e v e  th a t  this l a c k  o f  s c r u t i n y  e n c o u r a g e s  the p r a c ­
tice o f  g u i d e s  s e l l i n g  t h e i r  E G A s  to o t h e r  g u i d e s  in v i o ­
l a t i o n  o f  G L C B  r e g u l a t i o n s .  W i t h  the B o a r d ' g i v i n g  l i t t l e  
r e v i e w  to t r a n s f e r s ,  t h e y  g r e a t l y  i n c r e a s e  the p o t e n t i a l  cf 
E G A s  b e i n g  a w a r d e d  b a s e d  s o l e l y  on e c o n o m i c  c o n s i d e r a t i o n ;
i.e., c a n  the d e s i g n a t e d  r e c i p i e n t  a f f o r d  to b u y  t h e  a r e a  
f r o m  its h o l d e r ?  t h i s  p o t e n t i a l  a b u s e  is c o n t r a r y  to G L C B '- 
s t a t u t o r y  r e s p o n s i b i l i t y  o f  e s t a b l i s h i n g  q u o t a s  f o r  g u i d e  
a r e a s  in a n  e q u i t a b l e  a n d  r e a s o n a b l e  m a n n e r .  W e  fe e l  that 
all q u a l i f i e d  g u i d e s  f o r  the a r e a  s h o u l d  r e c e i v e  e q u a l  
c h a n c e  at r e c e i v i n g  a n  EGA, r e g a r d l e s s  o f  t h e i r  a b i l i t y  to 
" b u y "  the r i g h t s  f r o m  the p r e v i o u s  h o l d e r .

B y  n o t  a d e q u a t e l y  r e v i e w i n g  t r a n s f e r s  o f  g u i d e  a r e a s ,  the 
G L C B  is m i s s i n g  an o p p o r t u n i t y  to a c h i e v e  o n e  of its s t a t e d  
p o l i c y  g o als. In the B o a r d ' s  F Y  85 a n i m a l  r e p o r t ,  they 
s t a t e  o n e  of t h e i r  p o l i c y  o b j e c t i v e s  is to n o t  a l l o w  a d d i ­
t i o n a l  j o i n t  u s e  in a r e a s  t h a t  a l r e a d y  h a v e  e n o u g h  g u i d e ?  
o p e r a t i n g .

W e  f e e l  th a t  it w o u l d  b e  b e t t e r  if the E G A s  w e r e  s u r r e n d e r e d  
to the. B o a r d ;  the B o a r d  r e v i e w  p e r t i n e n t  a n d  p r i o r i t i z e d  
c r i t e r i a  to d e t e r m i n e  if the r e g i o n  w o u l d  s u p p o r t  o n e  or 
m o r e  a d d i t i o n a l  g u i d e  o p e r a t i o n s ;  t h e n  c o n s i d e r  a l l  a p p l i c a ­
tio n s  f o r  the a r e a  u n d e r  a e q u i t a b l e  a n d  r e a s o n a b l e  m e t h o d  
of a l l o c a t i o n .  S u c h  a m e t h o d  c o u l d  t a k e  i n t o  c o n s i d e r a t i o n  
u n i q u e  q u a l i f i c a t i o n s  s u c h  as a s o n  or d a u g h t e r  w h o  h a d  
w o r k e d  as an a s s i s t a n t  to t h e i r  f a t h e r ,  or p e r h a p s  a r e g i s­
t e r e d  g u i d e ,  w h o  h a d  " a p p r e n t i c e d "  in the r e g i o n  u n d e r  the 
s u r r e n d e r i n g  E G A  h o l d e r  a n d  a c c o r d i n g l y ,  is m o r e  k n o w l e d g e ­
a b l e  o f  the a r e a  t h a n  o t h e r  a p p l i c a n t s .  B y  f o l l o w i n g  s u c h  a 
p r o c e d u r e  the B o a r d  w o u l d  p r o m o t e  c o m p l i a n c e  w i t h  its o w n  
r e g u l a t i o n  r e s t r i c t i n g  the t r a n s f e r  of g u i d i n g  a r e a  p e r m i t s .

R e c o m m e n d a t i o n  No. 4
G L C 3  s h o u l d  a d o p t  p r o c e d u r e s  to i m p r o v e  the a d m i n i s t r a t i o n  
of the o r a l  p o r t i o n  of the r e g i s t e r e d  g u i d e  e x a m i n a t i o n .

T h e  o r a l  p o r t i o n  o f  the r e g i s t e r e d  g u i d e  e x a m i n a t i o n  is 
a r b i t r a r y  a n d  i n c o n s i s t e n t  in c o n t e n t  a n d  g r a d i n g .  T h i s  is 
b e c a u s e  t h e  e x a m i n a t i o n  c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s  are 
l e f t  to the d i s c r e t i o n  o f  the i n d i v i d u a l  e x a m i n e r s .

T o  q u a l i f y  for l i c e n s u r e  as a r e g i s t e r e d  g u i d e ,  a n  a p p l i c a n t  
m u s t  s u c c e s s f u l l y  p a s s  the r e g i s t e r e d  g u i d e  e x a m i n a t i o n .
T h i s  e x a m i n a t i o n ,  w h i c h  is p r e p a r e d  a n d  a d m i n i s t e r e d  b y  GLCB, 
is c o m p o s e d  o f  two p a r t s ,  a w r i t t e n  a n d  an o r a l  s e c t i o n .  
P a s s a g e  o f  the e x a m i n a t i o n  r e q u i r e s  the a p p l i c a n t  to o b t a i n  
a s c o r e  o f  80£ on b o t h  s e c t i o n s .
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G L C B  p r o c e d u r e s  r e q u i r e  the o r a l  p o r t i o n  o f  the r e g i s t e r e d  
g u i d e  e x a m i n a t i o n  to be a d m i n i s t e r e d  b y  t h r e e  e x a m i n e r s ,  
c o n s i s t i n g  o f  a B o a r d  m e m b e r  a n d  two m a s t e r  g u i d e s .  Q u e s­
tio n s  a s k e d  b y  the e x a m i n e r s  a r e  b a s e d  o n  an o r a l  e x a m  
s h eet, w h i c h  d o e s  n o t  l i m i t  e x a m i n e r s  to s p e c i f i c  q u e s t i o n s  
n o r  d o e s  it p r o v i d e  p r e d e t e r m i n e d  q u e s t i o n  g r a d i n g  v a l u e s .

T h i s  a l l o w s  i n d i v i d u a l  e x a m i n e r s  to e m p h a s i z e  w h a t e v e r  

s u b j e c t  a r e a s  t h e y  w i s h  in the q u e s t i o n i n g  o f  a p p l i c a n t s .  
D e s p i t e  the l a c k  o f  s p e c i f i c  g r a d i n g  c r i t e r i a  o n  w h i c h  to 
b a s e  e x a m i n a t i o n  s c o r e s ,  i n s t a n c e s  w e r e  n o t e d  in w h i c h  
a p p l i c a n t s  n a r r o w l y  f a i l e d  e x a m s  b y  c o m b i n e d  e x a m i n e r  
s c o r e s  as h i g h  as 79%.

T h e  i n c o n s i s t e n c y  o f  e x a m  c o n t e n t  a n d  g r a d i n g  is d e m o n s t r a t­
ed  b y  the f o l l o w i n g  e x a m p l e .  In F e b r u a r y  1985, an a p p l i c a n t  
f a i l e d  the o r a l  p o r t i o n  o f  the e x a m i n a t i o n .  T h e  r e a s o n  for 
f a i l u r e  n o t e d  b y  the e x a m i n e r s  w a s  t h a t  the a p p l i c a n t  n e e d e d  
m o r e  h u n t i n g  e x p e r i e n c e  in the f i e l d .  E x a m i n e r s  r e c o m m e n d e d  
the a p p l i c a n t  o b t a i n  s p e c i f i c  a r e a  e x p e r i e n c e  a l o n g  w i t h  
s p r i n g ,  l a t e  fall, a n d  w i n t e r  e x p e r i e n c e .  O n e  m o n t h  later, 
the a p p l i c a n t  t o o k  the o r a l  e x a m i n a t i o n  a g a i n ,  a n d  w a s  
p a s s e d  b y  an e x a m i n a t i o n  c o m m i t t e e  m a c e  up o f  three d i f f e r e n t  
e x a m i n e r s .

G L C B  a p p e a r s  to h a v e  d e m o n s t r a t e d  its o w n  d o u b t s  r e g a r d i n g  
the v a l i d i t y  o f  o r a l  e x a m i n a t i o n  r e s u l t s .  G L C B 'p r e g u l a t i o n  
12 A A C  3 3 . 0 1 0 ( c ) ,  s t a t e s  the f a i l u r e  to a c h i e v e  a p a s s i n g  
s c o r e  on e i t h e r  s e c t i o n  of the e x a m i n a t i o n  c o n s t i t u t e s  
f a i l u r e  o f  the e n t i r e  e x a m i n a t i o n .  H o w e v e r ,  on s e v e r a l  
o c c a s i o n s ,  a f t e r  h a v i n g  b e e n  petitioner, b y  a p p l i c a n t s  w h o  
p a s s e d  the w r i t t e n  p o r t i o n  of the e x a m  w h i l e  f a i l i n g  the 
o r a l  p o r t i o n ,  the B o a r d  w a i v e d  the r e q u i r e m e n t  that the 
w r i t t e n  p o r t i o n  o f  the e x a m i n a t i o n  b e  r e t a k e n .

T h e  l a c k  of s p e c i f i c  g u i d e l i n e s  d i c t a t i n g  the o b j e c t i v e  
a d m i n i s t r a t i o n  o f  the o r a l  p o r t i o n  o f  the r e g i s t e r e d  g u i d e  
e x a m i n a t i o n  h a s  r e s u l t e d  in i n c o n s i s t e n t  c o n t e n t  a n a  g r a d i n g  
b e t w e e n  i n d i v i d u a l  e x a m i n a t i o n s .  T h e  l i k e l i h o o d  cf e x a m  
p a s s a g e  is as m u c h  “f e c t e d  b y  w h o  the e x a m i n e r s  are a n d  
t h e i r  i n d i v i d u a l  j u d g e m e n t  as it is by the k n o w l e d g e  a n d  
c o m p e t e n c e  of the a p p l i c a n t .

S t r u c t u r e d  g u i d e l i n e s  g o v e r n i n g  the a d m i n i s t r a t i o n  o f  the 
o r a l  p o r t i o n  o f  the r e g i s t e r e d  g u i d e  e x a m i n a t i o n  s h o u l d  b e  
i m p l e m e n t e d  b y  G L C B .  T h e s e  g u i d e l i n e s  n e e d  to p r o v i d e  
e x a m i n e r s  w i t h  s p e c i f i c  d i r e c t i o n s  as to e x a m i n a t i o n  q u e s ­
ti o n s  to be a s k e d  a n d  t h e i r  a s s i g n e d  g r a d i n g  v a l u e s .
If i m p l e m e n t e d ,  s t r u c t u r e d  g u i d e l i n e s  w i l l  p r o v i d e  a m o r e  
o b j e c t i v e  m e a n s  of a d m i n i s t e r i n g  the e x a m i n a t i o n .  T h i s  
w i l l  p r o v i d e  the B o a r d  w i t h  m o r e  o f  a f a i r  a n d  c o n s i s t e n t  
t e s t  o f  a p p l i c a n t  c o m p e t e n c e .
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R e c o m m e n d a t i o n  No. 5

G L C B  s h o u l d  s e e k  b o t h  s t a t u t o r y  a n d  r e g u l a t o r y  c h a n g e s  in 
o r a e r  co i m p r o v e  the p r o t e c t i o n  of the p u blic' f r o m  u n e c n i c a l  
g u i d i n g  p r a c t i c e s .

O n e  o f  che p r i m a r y  p u r p o s e s  o f  l i c e n s i n g  a n d  r e g u l a t i n g  
g u i d e s  is co p r o t e c t  the p u b l i c  f r o m  u n e t h i c a l  g u i d i n g  
p r a c t i c e s .  W e  i d e n t i f i e d  r e g u l a t i o n s  a n d  s t a t u t e s  that 
s e r v e  to b l o c k  e f f e c t i v e  c o n s u m e r  orotectior. a c t i o n  on the 
p a r t  o f  G L C B  a n d  s e r v e ?  to p r o t e c t  g u i d e s  at the e x p e n s e  of 
the p u b l i c .  W e  r e c o m m e n d  that G L C B  e n h a n c e  its c o n s u m e r  
p r o t e c t i o n  r e s p o n s i b i l i t i e s  b y  t a k i n g  the f o l l o w i n g  a c t i o n s :

A. P u r s u e  a m e n d m e n t  of s t a t u t e s  t h a t  l i m i t  G L C B 1s a u t h o r i t y  
to d i s c i p l i n e  g u i d e s  f o r  u n e t h i c a l  a c t i v i t y .

3. A d o p t  r e g u l a t i o n s  a n d / o r  r e c o m m e n d  l e g i s l a t i o n  tc 
r e q u i r e  g u i d e s  to p o s t  p e r f o r m a n c e  b o n d s .

S t a t u t o r y  C o n s t r a i n t s  to E f f e c t i v e  D i s c i p l i n a r y  A c t i o n

A l a s k a  S t a t u t e  O S . 5 4 . 2 0 0 ( a ) (1) do e s  n o t  a l l o w  the B o a r d  co 
c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  o r  i n c o m p e t e n t  g u i d i n g  
p r a c t i c e s  u n t i l  r e c e i v i n g  c o m p l a i n t s  f r o m  "... t h r e e  or 
m e r e  c l i e n t s  (.hunters] o f  s e p a r a t e  [ h u n t i n g ]  p a r t i e s . "

In the c o u r s e  o f  o u r  r e v i e w  w e  f o u n d  f o u r  i n s t a n c e s  w h e r e  
g u i d e s  h a d  two a l l e g a t i o n s  o f  u n e t h i c a l  g u i d i n g  a c t i v i t y ,  
as d e f i n e d  b y  G L C B 1s r e g u l a t i o n s ,  b u t  s t i l l  h a d  n o t  b e e n  
b r o u g h t  b e f o r e  the B o a r d  for r e v i e w .  Lav; e n f o r c e m e n t  
o f f i c i a l s  t o l d  us t h a t  the s t a t u t e  r e q u i r i n g  t h r e e  s e p a r a t e  
c o m p l a i n t s  w a s  p a r t i c u l a r l y  o n e r o u s  for e f f e c t i v e  r e s o l u t i o n  
of c o n s u m e r  c o m p l a i n t s .  L a w  e n f o r c e m e n t  o f f i c i a l s  are p u t  
in the p o s i t i o n  o f  c o n s u m e r  o m b u d s m a n ,  t r y i n g  to m e d i a t e  a n d  
n e g o t i a t e  s e t t l e m e n t s  c f h u n t e r - a n d - g u i d e  or g u i d e - a n d - g u i d e  
d i s p u t e s .

G L C 3 1s e f f e c t i v e n e s s  a n d  v i s i b i l i t y  w o u l d  b e  e n h a n c e d  if all 
a l l e g a t i o n s  r e g a r d i n g  u n e t h i c a l  g u i d e  p r a c t i c e s  w a s  b r o u g h t  
to it f o r  r e v i e w  on a c a s e - b y - c a s e  b a s i s .  It a p p e a r s  that 
the i n t e n t  o f  the s t a t u t e  w a s  to k e e p  d o w n  the n u m b e r  of 
i r i v o l o u s  and u n f o u n d e d  c o m p l a i n t s  a g a i n s t  g u i d e s .  O t h e r  
p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  l i s t e n  to, a n d  s o r t  t h r o u g h ,  
all c a s e s  a n d  c o m p l a i n t s ,  n o  m a t t e r  h o w  t r i v i a l ,  as a m e a n s  
of k e e p i n g  a p p r i s e d  of the c o n d u c t  o f  t h e i r  l i c e n s e e s .  W e  
r e c o m m e n d  th a t  G L C B  b e g i n  d o i n g  the same.

B o n d i n a  o f  G u i d e s

A l m o s t  a l l  h u n t e r s  w h o  u s e  g u i d i n g  s e r v i c e s  a r e  n o n - r e s i­
dents, a l a r g e  n u m b e r  f r o m  o u t s i d e  of the U n i t e d  S t a t e s .
As a r e s u l t ,  w h e n  d i s p u t e s  a r i s e  b e t w e e n  g u i d e s  a n d  h u n t e r s  
it is o f t e n  v e r y  d i f f i c u l t  a n d  e x p e n s i v e  f o r  the c o m p l a i n i n g
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h u n t e r  to s e e k  l e g a l  r e m e d i e s  o r  i m p l e m e n t  a d m i n i s t r a t i v e  
a c t i o n .  T h i s  d i f f i c u l t y  is c o m p o u n d e d  b y  the t h r e e  c o m ­
p l a i n t  r e q u i r e m e n t  o f  the s t a t u t e s  discusse.'. p r e v i o u s l y .

In the c o u r s e  o f  o u r  r e v i e w ,  w e  n o t e d  f o u r  c a s e s  w h e r e  a 
n o n - r e s i d e n t  h u n t e r  a n d  g u i d e  w e r e  d i s p u t i n g  the r e f u n d a -  
b i l i t y  o f  a d e p o s i t .  O n e  e x a m p l e ,  t w o  o u t - o f - s t a t e  h u n t e r s  
s e n t  in d e p o s i t s  o f  S 2 , 5 0 0  s i x  m o n t h s  in a d v a n c e  o f  a h u n t .  
J u s t  p r i o r  to t h e i r  d e p a r t u r e  f o r  A l a s k a ,  the g u i d e  n o t i f i e d  
t h e m  t h a t  h e  w o u l d  h a v e  to c a n c e l  t h e i r  h u n t .  He o f f e r e d  to 
a p p l y  t h e i r  d e p o s i t s  to a h u n t  the n e x t  y e a r ,  b u t  the h u n t e r  
d e c i d e d  t h e y  w a n t e d  a r e f u n d .  T h e  g u i d e  d i d  n o t  r e s p o n d  to 
r e q u e s t s ,  a n d  d u e  to the s t a t u t o r y  t h r e e  c o m p l a i n t  r e q u i r e­
men t ,  l a w  e n f o r c e m e n t  o f f i c i a l s  w e r e  n o t  a b l e  to b r i n g  the 
d i s p u t e  b e f o r e  GLC B .  T h e  two h u n t e r s  r e t a i n e d  a F a i r b a n k s  
a t t o r n e y  to p u r s u e  l e g a l  r e m e d i e s ,  b u t  s o o n  a b a n d o n e d  the 
e f f o r t  due to c o s t s  of l i t i g a t i o n .

We r e c o m m e n d  th a t  G L C B  p u r s u e  the n e c e s s a r y  s t a t u t o r y  a n d  
r e g u l a t o r y  c h a n g e s  th a t  w o u l d  i m p l e m e n t  a m a n d a t o r y  r e n u i r e -  
m e n t  t h a t  g u i d e s  p o s t  p e r f o r m a n c e  b o n d s .  P e r f o r m a n c e  b o n d s  
w o u l d  a l l o w  h u n t e r s  w i t h  l e g i t i m a t e  g r i e v a n c e s  a n d  c l a i m s  
a g a i n s t  g u i d e s  an e a s i e r ,  less e x p e n s i v e  a l t e r n a t i v e  in 
o b t a i n i n g  s e t t l e m e n t  o f  t h e i r  c l a i m s .  G u i d i n g  is a l a r g e  
i n d u s t r y  in t h e  S t a t e .  It is i m p o r t a n t  t h a t  G L C B  --> all 
it c a n  to m a i n t a i n  the i n t e g r i t y  of the g u i d i n g  i. us try 
a n d  u p h o l d  the r e p u t a t i o n  o f  the A l a s k a n  g u i d e s  w i t h  h u n t e r s  
o u t s i d e  o f  the S t ate. T h e  B o a r d  s h o u l d  r e c o g n i s e  cne u n i q u e  
type o f  c o n s u m e r  f o r  g u i d e  s e r v i c e s  a n d  cake, s t e p s  tc 
a d e q u a t e l y  p r o t e c t  the i n t e r e s t  o f  the o u t - o f - s t a t e  h u n t e r /  
c o n s u m e r .
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( I n t e n t i o n a l l y  le f t  b l a n k )
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A N A L Y S I S  O F  P U B L I C  N E E D

m

L i m i t e d  A n a l y s i s

T h e  f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
f a c t o r s  as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  a r e  n o t  i n t e n d e d  to b e  c o m p r e­
h e n s i v e ,  b u t  to a d d r e s s  t h o s e  a r e a s  w e  w e r e  a b l e  to c o v e r  
d u r i n g  o u r  r e v i e w .

I . T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n ,  or p r o g r a m  
h a s  o p e r a t e d  in the p u b l i c  i n t e r e s t .

A. T h e  B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  d e f i n i n g  
u n e t h i c a l  c o n d u c t  w h i c h  c l a r i f y  a n d  s t r e n g t h e n  
the p r o f e s s i o n a l ' s  r e s p o n s i b i l i t y  to the p u b l i c .

B. T h e  B o a r d  do e s  n o t  c o n s i s t e n t l y  r e v i e w  the 
D e p a r t m e n t  of F i s h  a n d  G a m e  g a m e  m a n a g e m e n t  
i n f o r m a t i o n  p r i o r  to a s s i g n m e n t  or t r a n s f e r  o f  an 
e x c l u s i v e  g u i d i n g  a r e a  (EGA) (see R e c o m m e n d a t i o n  
No. 1).

I I . T h e  e x t e n t  to w h i c h  the o p e r a t i o n  o f  the b o ard.
c o m m i s s i o n ,  or a g e r c v  p r o g r a m  h a s  b e e n  i m p e d e d  or 
e n h a n c e d  b v  e x i s t i r  s t a t u t e s  . procedures*, a n d  p r a c­
ti c e s  w h i c h  it h a s  a d o p t e d ,  a n d  a n v  ot.nar m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u i . c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. R e g u l a t i o n  12 A A C  3 8 . 0 5 4 ( b )  a l l o w s  an E G A  p e r m i t  
h o l d e r  to d e s i g n a t e  the q u a l i f i e d  g u i d e  to w h o m  
h e  w i s h e s  to t r a n s f e r  h i s  g u i d e  area. T h e s e  
t r a n s f e r s  o f t e n  ta k e  p r e c e d e n c e  o v e r  o t h e r  g u i d e  
a r e a  a s s i g n m e n t  c r i t e r i a  s u c h  as j o i n t  u s e r  
o b j e c t i o n s ,  e x p e r i e n c e  in the g a m e  u n i t ,  or g a m e  
m a n a g e m e n t  c o n s i d e r a t i o n s  (see R e c o m m e n d a t i o n
N o . 3).

B. A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  
the B o a r d  to c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l
o r  i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  or m o r e  c l i e n t s  o f  s e p a r a t e  
p a r t i e s  r e g a r d l e s s  o f  the p o t e n t i a l  m a g n i t u d e  of 
the u n e t h i c a l  a c t  (spe R e c o m m e n d a t i o n  No. S''.

III. T h e  e x t e n t  to w h i c h  che h o a r d ,  c o m m i s s i o n ,  or a g e n c u  
has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  ere g e n e r a l l y  
of b e n e r i t  to the p u b l i c  i n t e r e s t .

A. S e n a t e  B i l l  No. 294. w h i c h  w a s  i n t r o d u c e d  in
A p r i l  1985 b y  the R e s o u r c e s  C o m m i t t e e ,  c o n t a i n s  
the f o l l o w i n g  i t e m s  w h i c h  s h o u l d  e n h a n c e  p u b l i c  
p r o t e c t i o n  if r a t i f i e d :
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1. A n  a m e n d m e n t  tn AS 0 8 . 5 4 , 0 1 0  w o u l d  i n c r e a s e  
ga m e  m a n a g e m e n t  c o n s i d e r a t i o n s  in r e g u l a t i n g  
g u i d e  a c t i v i t i e s  (see R e c o m m e n d a t i o n  Ho. 2).

2. A n  a m e n d m e n t  to A S  0 8 . 5 4 . 0 4 0  a n d  a p r o p o s e d  
n e w  s e c t i o n  (AS 0 8 . 5 4 . 1 9 5 )  w o u l d  r e q u i r e  
c o n s i s t e n c y  in p r o c e d u r e s  u s e d  in a l l o c a t i n g  
E G A s  (see R e c o m m e n d a t i o n  No. 1).

3. N e w  s e c t i o n s  w o u l d  r e a u i r e  t h o s e  g u i d e s  that 
c o n t r a c t  w i t h  m o r e  t h a n  o n e  c l i e n t  at a tine 
(an o u t f i t t e r )  to m a i n t a i n  a s u r e t y  b o n d  c-f 
$ 5 , 0 0 0  (see R e c o m m e n d a t i o n  No. 5).

4. T h e  b i l l  w o u l d  r e q u i r e  c l o s e r  s u p e r v i s i o n  
o v e r  a s s i s t a n t  g u i d e s  w h i l e  in the field.

5. U n e t h i c a l  a c t i v i t i e s  w o u l d  b e  a m e n d e d  to 
i n c l u d e  u n s a f e  or u n s p o r t s m a n l i k e  a c t i o n s  
t h a t  a r e  d e t r i m e n t a l  to the g a m e  r e s o u r c e s  
o f  the State.

6. S t a t u t e s  d i c t a t i n g  q u a l i f i c a t i o n s  for, and 
r e s t r i c t i o n s  on, t r a n s p o r t e r s  w o u l d  be 
r e p e a l e d .  M a n y  o f  the s e r v i c e s  n o w  b e i n g  
p r o v i d e d  b y  t r a n s p o r t e r s  w o u l d  be s u b j e c t  to 
the p r o p o s e d  o u t f i t t e r  s t a t u t e s  c o n t a i n e d  in 
this bill.

A d d i t i o n a l  p o r t i o n s  o f  SB 294 w h i c h  do n o t  a p p e a r
to us to be in the p u b l i c ' s  b e s t  i n t e r e s t  a r e  as
f o H o w s  :

1. C u r r e n t  l a w  l i m i t s  the n u m b e r  o f  B o a r d  
m e m b e r s  t h a t  h a v e  g u i d e  l i c e n s e s  to n o  m o r e  
t h a n  t h r e e  o f  the s e v e n  m e m b e r s .  SB 2 9 4 ' s 
a m e n d m e n t  o f  AS 0 8 . 5 4 . 0 1 0  w o u l d  r e q u i r e  th a t  
at l e a s t  t h r e e  B o a r d  m e m b e r s  b e  a c t i v e  g u i d e s  
T h i s  a m e n d m e n t  w o u l d  i n c r e a s e  the p o t e n t i a l  
for e x p a n d i n g  the n u m b e r  o f  i n d u s t r y  m e m b e r s  
on the B o a r d  at the e x p e n s e  o f  p u b l i c  p a r t i­
c i p a t i o n  .

2. C u r r e n t l y ,  A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  
the B o a r d  to c o n s i d e r  c o m p l a i n t s  o f  u n e t h i c a l  
or i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v  
i n g  c o m p l a i n t s  f r o m  t h r e e  o r  m o r e  h u n t e r s  o f  
s e p a r a t e  p a r t i e s .  SB 294 c o n t a i n s  an a m e n d­
m e n t  of this s t a t u t e  w h i c h  w o u l d  r e q u i r e  that 
t h e s e  c o m p l a i n t s  b e  r e c e i v e d  w i t h i n  f i v e  
y e a r s  p r i o r  to the h e a r i n g  date. T h i s  w o u l d  
c o m p o u n d  t h o s e  p r o b l e m s  o u t l i n e d  in R e c o m m e n­
d a t i o n  N o . 5.
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3. C u r r e n t l y ,  A S  0 8 . 5 4 . 2 1 0 ( a ) ( 6 )  m a k e s  It 
u n l a w f u l  f o r  a m a s t e r  or r e g i s t e r e d  g u i d e  to 
e m p l o y  or s u p e r v i s e  m o r e  than t h r e e  a s s i s t a n t  
g u i d e s  at t h e  s a m e  time.

SB 254 w o u l d  r e p e a l  this s t a t u t e  a n d  c o u l d  
a l l o w  a m a s t e r  or r e g i s t e r e d  g u i d e  co e m p l o y  
m o r e  a s s i s t a n t s  t h a n  t h e y  a r e  c a p a b l e  o f  
e f f e c t i v e l y  s u p e r v i s i n g .  T h e  e x p e r i e n c e  
a n d  p r o f e s s i o n a l  j u d g e m e n t  o f  the m a s t e r  or 
r e g i s t e r e d  g u i d e  m a y  n o t  b e  a v a i l a b l e  co 
c l i e n t s  w h e n  n e e d e d .

A l a s k a  S t a t u t e  0 8 . 5 & . 1 4 1  o f  this b i l l  a l s o  
p r o v i d e s  t h a t  a s s i s t a n t  g u i d e s  s h a l l  be 
s u p e r v i s e d  a t  a l l  t i m e s  w h i l e  in che f i e l d  on 
g u i d e d  h u n t s .  T h e  p o t e n t i a l  p r o b l e m  n o t e d  
a b o v e  w i l l  d e p e n d  on e n a c t m e n t  o f  this n e w  
s e c t i o n  a n d  on the B o a r d ' s  i n t e r p r e t a t i o n  o f  
the t e r m  " s u p e r v i s e d . "

4. E n a c t m e n t  o f  a m e n d m e n t s  to A S  0 8 . 5 ^ . 2 0 0 <c ) (3) 
m a y  u n n e c e s s a r i l y  r e s t r i c t  c h o s e  h u n t i n g  
s t a t u t e s  o r  r e g u l a t i o n s  u p o n  w h i c h  che B o a r d  
c a n  take d i s c i p l i n a r y  a c t i o n .

T h e  e x t e n t  to w h i c h  the b o a r d ,  c o m m i s s i o n ,  or a g e n c y
h a s  e n c o u r a g e d  i n t e r e s t e d  p e r s o n s to re*)crr co it
c o n c e r n i n g  the e f f e c t  o f  its r e g u Laticr.s a n a  d e c i s i o n s
o n  the e f f e c t i v e n e s s  o f  s e r v i c e . e c o n o m y  oc ser v i c e .
a n a  a v a i l a b i l i t y  o f  s e r v i c e  w h i c h it has p r o v i d e d .

A. T h e  p u b l i c  is i n v i t e d  to a t t e n d  B o a r d  m e e t i n g s  
a n d  to g i v e  t h e i r  i n p u t  a b o u t  the w o r k i n g s  o f  the 
Boar d .  N o t i c e s  o f  m e e t i n g s  a r e  a d v e r t i s e d  in at 
l e a s t  f i v e  n e w s p a p e r s  t h r o u g h o u t  the State. In 
a d d i t i o n ,  g u i d e s  are n o t i f i e d  b y  r e g i s t e r e d  m a i l  
o f  m e e t i n g s  that m i g h t  a f f e c t  them.

B. P u b l i c a t i o n  o f  m e e t i n g  i n f o r m a t i o n  d o e s  n o t  
a l w a y s  p r e c e d e  the m e e t i n g  b y  a r e a s o n a b l e  ti m e  
p e r i o d .  W e  f o u n d  th a t  the p u b l i c  w a s  g i v e n  less 
th a n  a o n e  w e e k  n o t i c e  f o r  cwo of che last e l e v e n  
3 o a r d  m e e t i n g s .

C. T e l e c o n r e r e n c e  m e e t i n g s  a r e  n o t  b e i n g  n o t i c e d  
p u b l i c l y .  T h i s  l i m i t s  p u b l i c  i n p u t  at tho s e  
m e e t i n g s  a n d  m a y  l e g a l l y  j e o p a r d i s e  B o a r d  d e c i ­
si o n s  a n d  a c t i o n s .

T h e  e x t e n t  to w h i c h  che b o a r d ,  c o m m i s s i o n ,  or a g e n c y  
h a s  e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  o f  
its r e g u l a t i o n s  a n a  d e c i s i o n s .
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A. As s t a t e d  u n d e r  IV, t h e  p u b l i c  is i n v i t e d ,  by
p u b l i s h e d  n o t i c e s  in n e w s p a p e r s ,  to a t t e n d  B o a r d  
m e e t i n g s  tc g i v e  t h e i r  i n p u t  a b o u t  B o a r d  r e g u l a­
t i o n s  o r  s u b m i t  w r i t t e n  t e s t i m o n y .

B. T h o s e  p r o b l e m s  n o t e d  in IV B a n d  C a b o v e  a l s o

r e p r e s e n t  p o t e n t i a l  p r o b l e m s  in this p u b l i c  n e e d  
a r e a .

T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c i n o u i r i e s  or ccm-
p l a i n t s  r e c a r a i n a  the a c t i v i t i e s of che b o a r d ,  c c m -
m i s s i o n ,  or aeer.cv f i l e d  w i t h  it. w i c h  the d e p a r t m e n t
to w h i c h  a b o a r d  or c o m m i s s i o n  is a d m i n i s t r a t i v e l y
ssisr.ed, or w i t h  the O f f i c e  o f  the O m b u d s m a n  h a v e

peer, p r o c e s s e d  a n d  r e s o l v e d .

A. S i n c e  J u l y  1S83, t e n  c o m p l a i n c s  h a v e  b e e n  f i l e d  
w i t h  the O m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  B o a r d  
a c t i v i t y .  O n l y  one o f  t h e s e  c o m p l a i n t s ,  a l l e e i n g  
i m p r o p e r  d e n i a l  of a r e g i s t e r e d  g u i d e  l i c e n s e ,  
w a s  f o u n d  to b e  j u s t i f i e d .

B. S i n c e  A u g u s t  1984, 19 c o m p l a i n t s  a g a i n s t  g u i d e s  
h a v e  b e e n  s u b m i t t e d  to the D e p a r t m e n t  o f  C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g  f o r  i n v e s t i g a t i o n .  T h e s e  c a s e s  a p p e a r  
to h a v e  b e e n  i n v e s t i g a t e d  in a r e a s o n a b l e  f a s h i o n  
a n d  a r e  p e n d i n g  B o a r d  a c t i o n  or c o u r t  r u l i n g s .

C. As m e n t i o n e d  in III a b o v e  a n d  in R e c o m m e n d a t i o n  
No. 5, A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  the 
B o a r d  to c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l  or 
i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  or m o r e  h u n t e r s  o f  s e p a r a t e  
p a r t i e s .

VII. The e x t e n t  to w h i c h  a b o a r d  or c o m m i s s i o n  w h i c h
r e g u l a t e s  e n t r v  i n t o  an o c c u p a t i o n  or p r o f e s s i o n  h a s  
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the n u b i l e .

A. As o f  S e p t e m b e r  1985, 46 m a s t e r  g u i d e s  a n d  361 
r e g i s t e r e d  g u i d e s  w e r e  l i c e n s e d  in A l a s k a .  T h e s e  
i n d i v i d u a l s  w e r e  r e q u i r e d  to pass b o t h  a w r i t t e n  
a n d  a n  o r a l  exam, as w e l l  as o b t a i n i n g  p r a c t i c a l  
e x p e r i e n c e  in the fiel d ,  p r i o r  to l i c e n s u r e .

B. T h e  o r a l  p o r t i o n  o f  the r e g i s t e r e d  g u i d e  e x a m i­
n a t i o n  is a r b i t r a r y  a n d  i n c o n s i s t e n t  in c o n t e n t  
a n d  g r a d i n g .  T h i s  is b e c a u s e  the e x a m i n a t i o n  
c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s  a r e  l e f t  to the 
d i s c r e t i o n  o f  the i n d i v i d u a l  e x a m i n e r s  (see 
P . e c o m m e n d a t i o n  No. 4).
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VIII. The extent to w h i c h  State p e r s o n n e l  practices,
including: a f f i r m a t i v e  a c t i o n  r e q u irements, h a v e  been 
c o mplied w i t h  bv the board, commission, or a g e n c y  to 
its own a c t i v i t i e s  and the urea of activity c: 
i n t e r e s t .

A. The Board established 12 A A C  23.010(c) wherebv an 
applicant for licensure who:

because of a language barrier, is unable 
to read and competently understand che 
English language may be excused from taking 
the written examination, and may be issued 
a license based on successful completion 
of the oral portion of the examination 
and demonstration of his capabilities and 
experience.

B. Regulations also Drcvide that when assigning 
guide area permits,

the board will give preference to 
qualifying guides whose permanent 
residence is within the district it. 
which the area is located.

I X . The extent to w h i c h  statutory, regulatory, ' - w d g e c l n e .
or other c h a n g e s  are n e c e s s a r y  to ?rr.b-^ ;he aaer.cv.
board, or c o m m i s s i o n  to b e t t e r  s e r v e  the I n t e r e s t s  of
the public a n d  to co m p l y  w i t h  the Ja c t c r s  e n u m e r a t e d  
in this s u b s e c t i o n .

Please refer to the previous section, Findings and 
Recommendations .
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A P P E N D I X  A

G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D  
R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

J u n e  30, 1985 
( U N A U D I T E D )
( N o t e  1)

F Y  83 F Y  84

F.ev e n u e  s (S c h e  du 1 e 1, N o t e  2, $ 4 6 , 0 0 0 $ 5 3 , 7 3 5

E x p e n d i t u r e s  (No t e 3) 2 1 , 6 6 3 1 3 , 4 8 3

E x c e s s  o f  R e v e n u e s  
o v e r  E x p e n d i t u r e s $ 2 4 , 3 3 7 $40. 252

s s- -j

n  , ■> r  —
S C O ,0 I o

1 1 , 7 7 7

R e v e n u e s

S c h e d u l e  1 
T y p e s  o f  R e v e n u e s  

( N ote 4)

A m o u n t

M a s t e r  G u i d e  L i c e n s e $ 1 5 0

R e g i s t e r e d  G u i d e  L i c e n s e 150
C l a s s - A  A s s i s t a n t  G u i d e

L i c e n s e 30
A-ssistant G u i d e  L i c e n s e 20
T r a n s p o r t e r  L i c e n s e 10
A p p l i c a t i o n  F o r  A  G u i d e

E x a m i n a t i o n n c. —

CO 11 A': t: i c r* Tirr.6

B i e n n i a l l y  
:•! l-.-nnially

B i e n n i a l l y  
B i e n n i a l l y  
B i. *3 nn i. 3,11. v

W i t h  A p p l i c a t i o n

N o t e  1

T h i s  r e v e n u e / e x p e n d i t u r e  c o m p a r i s o n  w a s  p r e p a r e d  f r o m  a v a i l­
a b l e  r e p o r t s  p r e p a r e d  b y  O c c u p a t i o n a l  L i c e n s i n g  p e r s o n n e l .  
T h e  r e c o r d s  w e r e  n o t  a u d i t e d  b y  us and, a c c o r d i n g l y ,  we do 
n o t  e x p r e s s  an o p i n i o n  on the B o a r d ' s  R e v e n u e s  C o m p a r e d  w i t h  
E x p e n d i t u r e s .

N o t e  2

R e v e n u e  a m o u n t s  r e p o r t e d  d o  n o t  i n c l u d e  r e v e n u e  o b t a i n e d  
f r o m  t h e  sale o f  g a m e  tags or h u n t i n g  l i c e n s e s .  T h e y  o n l y  
i n c l u d e  r e v e n u e  o b t a i n e d  f r o m  fees r e q u i r e d  to o b t a i n  a n d / o r  
r e n e w  g u i d e  l i c e n s e s .
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E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r o m  B o a r d  
a c t i v i t i e s .  T h e s e  i n c l u d e  m i s c e l l a n e o u s  c o n t r a c t u a l ,  
t r a v e l ,  a n d  p e r  d i e m  c o s t s  i n c u r r e d  b y  B o a r d  m e m b e r s  a n d  t h e  
B o a r d ' s  l i c e n s i n g  e x a m i n e r .  T h e  a m o u n t s  do n o t  i n c l u d e  the 
a d m i n i s t r a t i v e  e x p e n d i t u r e s  o f  the D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g  s u c h  as e m p l o y e e  s a l a r i e s  or the e x p e n d i t u r e s  m a d e  
to o t h e r  d e p a r t m e n t s  s u c h  as the D e p a r t m e n t  o f  Lav:, w h i c h  
a s s i s t  the b o a r d s  a n d  the D i v i s i o n .

N o t e  A

A m o u n t s  r e f l e c t e d  a r e  t h o s e  e s t a b l i s h e d  b y  s t a t u t e  f o r  
FY 85. C h a D t e r  37, S L A  1985 p r o v i d e s  t h a t  the D e p a r t m e n t  
of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  s h a l l  s e t  l i c e n s e  fees 
e f f e c t i v e  u p o n  a d o p t i o n  o f  s a i d  r e g u l a t i o n s .
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A P P E N D I X  B

G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D  
E X A M I N A T I O N  S T A T I S T I C S

N u m b e r  o f  E x a m i n a t i o n s  G i v e n  in F Y  1 9 8 4 - 1 9 8 5  C N e t e  1)

F i s c a l  W r i t t e n  E x a m  O r a l  E x a m
Y e a r  P a s s e s  F a i l s  P a s s e s  F a i l s  T o t a l

198'* 22 13 26 7 41

1 9 8 5  19 9 17 4 30

N o t e  1

L i c e n s u r e  as a r e g i s t e r e d  g u i d e  r e q u i r e s  a p a s s i n g  iccre on 
b o t h  a T.nritten a n d  o r a l  e x a m i n a t i o n .  L i c e n s u r e  as a m a s t e r  
g u i d e  r e q u i r e s  a p a s s i n g  s c o r e  on an o r a l  e x a m i n a t i o n  cr.lv. 
L i c e n s u r e  as a s s i s t a n t  g u i d e s  a n d  t r a n s p o r t e r s  d e e s  n o t  
r e q u i r e  e x a m i n a t i o n .



\ s.

A P P E N D I X  C

G U I D E  L I C E N S I N G  A N D  C O N T R O L  B O A R D  
A D M I N I S T R A T I V E  S T A T I S T I C S  

S e p t e m b e r  30, 1985

C u r r e n t l y  L i c e n s e d

M a s t e r  G u i d e s  A 6

R e g i s t e r e d  G u i d e s  361

C l a s s - A  A s s i s t a n t  G u i d e s  139

A s s i s t a n t  G u i d e s  829

T r a n s p o r t e r s  141

B o a r d  M e e t i n g s  B e t w e e n  
J u l v  1, 1983 a n d  J u n e  30, 1985

J u l y  17-22, 1983

O c t o b e r  25-26, 1983

D e c e m b e r  7-13, 1983

M a r c h  12-17, 19 84

D e c e m b e r  13-14, 1984

F e b r u a r y  9-17, 1985

M a r c h  18-19, 1985
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DEPARTMENT OF COMMERCE u  
ECONOMIC DEVELOPMENT

01 VISION OF OCCUPA TIONAL LICENSING
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Mr. Gerald L. Wilkersor, 
Leg is la t ive Auditor 
Leg is la t ive Audit Division 
Pouch W
Juneau, AK 99311 
Dear Mr. Wilkerson:

i m

J K C 2 4 « »

L E G I S L A T I V E  

AUDiT

Re: Prel iminary Audit Findings.
Guide Licensing ana Control 3oara

Thank you f o r  the opportunity to comment on your preliminai 
on the Guide Licensing and Control 3oard.

audit report

Our posit ion remains the same from previous correspondence .n cnat, we 
concur with your f indings and recommendations, ana also support contin­
uation o f the board. We once again o f f e r  the fo l lowing comments regarding 
your recommendations:

In reference to recommendation =1, i t  is important to note that many 
o f  the actions or decisions made by the Guide Licensing and Control 
Boara were made upon advice and support o f  counsel From the Department 
o f  Law. This is done especia l ly  in re la t ion  to your f inding that 
nearing o f f i c e r  decisions are replacing that o f  the Guide Licensing 
and Control Board where setting quotas f o r  guides are concerned, now- 
sver, we believe the board has demonstrated an honest e f f o r t  to act 
accordingly within the parameters o f  what they perceived to oe co r ­
rec t ,  basea on legal advice.
Regarding ''ecommendation =4, this matter was brouunt to the attention 
o f  the board by s t a f f  o f  the Division o f Occupational Licensing during 
previous ooard meetings. Although the board did acknowledge the need- 
to address this issue, no time was given to address the oral examina­
tion fo r registered guides.
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We st rong ly support your suggestions in recommendation #5 and feel 
that ,  although performance bonds posted by master and registered 
guides may not be en t i re ly  adequate to r e c t i f y  a l l  complaints, i t  
would ce r ta in ly  al low some means o f  r e s t i tu t ion  f o r  injured parties 
from receiving unethical services .

Tnan.< you once again fo r  the opportunity to comment on you'' findings and 
fo r  your cooperation.

Sincere ly ,

Ho ren  H. Lounsbury
Commissione'LHL/sal444s 

122335b

%
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R e c o m m e n d a t i o n  *1

T h e  G u i ^ e  l i c e n s i n g  ar/3 C o n t r o l  :.oarr3 (GLCB) u s e s  the S t a t e m e n t ?  
o f  F i n a n c i a l  R e m u n e r a t i o n s  as p r o o f  o f  u s e  a n d  e x r e r i e n c ?  in a r e a ?  
w h e n  a s s i g n i n g  e x c l u s i v e  Gui^e .-.reas (~ZGr-.) • T h e r e  .save ''eQn ^.s- 
c r e o a n c i e s  in t h e  p a s t e ,  the last y e a r  t h e  ir.-. .2 h a ^ e  •'een s.
c l o s e l v  to t h e  w r i t e r s  of u s i n g  ST".?. T h e  G’’ 'I s e e k s  'iclcci.-al
an--’ F i s h  G G a m e  s u r v e y s  w h e n  t h e y  a r e  a v a i l a b l e ,  .h.ir rar.no* . .
b o  -'’o n e .  S o m e  a r e a s  F i s h  1 G a m e  h a v e n ' t  r u n  s u r v e y s  or recer.t 
s u r v e y s .  F o s t  o f  the time, the C L C 3  - o s e n ' t k n e w  w h i ^ h  u r e a ?  w i l l  
b e  b e f o r e  t h e m  u n t i l  t h e  a p p l i c a n t  c o m e s  b e f o r e  the C U B  w i t h  sis 3 *2̂ T T c a t i o n .  d o s e n ' t  a l l o w  e n o u g h  t i m e  to o b t a i n  the i n f o r m a t i o n .
I n . " c a s e s  t h a t  a r e  h e l d  o v e r  an'’ c o m i n g  b e f o r e  t h e  G L C B  at a liter 
- a t e  d G a l l o w  t i m e  f o r  s o l i c i t i n g  b i o l o g i c a l  i n f o r m a t i o n  f r o m  **he 
F i s h  G a m e  b i o l o g i s t  l o c a t e d  in t h e  a r e a  i n v o l v e d ,  r h a v e  s o l i c i t e d  

F i s h  G  G a m e  i n f o r m a t i o n  in s e v e r a l  c a s e s  that a r e  c o m i n g  b e f o r e  r  
t h e  G L C B  t h i s  n e x t  m e e t i n g  in " e c e m b e r  1033.
I h o p e  to g e t  a r e g u l a t i o n  p a s s e d  t h a t  r e q u i r e s  m  in".!: cant a p p l y i n g  
f o r  a n  'EGA to o b t a i n  t h i s  in£or~.~rion f r o m  he _• i so . G m n e  cor 
p r e s e n t a t i o n  to t h e  GLCB.
.'.long t h e s e  l i n e s  t h e r e  a l s o  s h o u l d  *:̂  ,i _-ogu l.ari n  r e q u i r i n g  the 
s a m e  c r i t e r a  f o r  a t r a n s f e r  be the = a m e  as a n e w  appli-r.nt. That is 
t o  s h o w  p r o o f  of e x p e r i e n c e  in t h e  - r ^ a  as woul*' a --• * a p p l i c a n t .
.-.no g o i n g  f a r t h e r ,  an a p p l i c a n t  f o r  s. t r a n s f e r  b e -  -cn 13.'-. h o l d e r  
t o  h i m s e l f  s h a c  p r o o f  of w o r k i n g  w i t h  the EGA h o V e r  cor a c e r t a i n  

t i m e .  C n e  o r  t w o  y e a r s .  C o - s i g n i n g  SFR3 ecu 1'- be use-1 as p r o o f  as 
w e l l  as a d d i t i o n a l  p r o o f ,  e i t h e r  in BG.13 o r  j o i n t  u s e  areas.

R e c o m m e n d a t i o n  : '-2

R e g u l a t i o n  (12 R A C  3 3 . 0 3 3  (~) (1) a o p l i e s  m o s t l y  to a p p l i c a t i o n s  
f c r  j o i n t  u s e  a r e a s  and OCRs b e i n g  a o p l i e o  f o r  by m o r e  th a n  o n e  
g u i ^ e .  T h e  p r o p o s a l  to p a s s  a r e g u l a t i o n  r e q u i r i n g  the a o p l i c a n t  
t o  o b t a i n  F i s h  G G a m e  b i o l o g i c a l  i n f o r m a t i o n  cn the a r e a  a p p l i e d  
w i l l  h e I d  in t h i s  area.

R e c o m m e n d a t i o n  ,-3

I d o  n o t  a g r e e  t h a t  .an C G A  h o l d e r  s h o u l d  h a v e  to s u r r e n d e r  his C G A  
t o  t h e  G L C B  a n d  n o t  h a v e  the O D p o r t u n i t y  to t r a n s f e r  the E G A  to 
a g u i d e  of h i s  c h o i c e  w i t h  the a p p r o v a l  of t h e  GLCB.
T h e r e  a r e  m a n y  c a s e s  w h e r e  an EGA h o l d e r  h a s  f a r m e d  h i s  area, c a r e f u  1'lh 
n o t  t o  o v e r  h a r v e s t ,  so h a s  iT.proved b o t h  g a m e  p o p u l a t i o n s  a n d  s i z e  
o f  t h e  a n i m a l s  in t h e  area. To e n h a n c e  g a m e  p o p u l a t i o n s  a n d  s o o r t s m e n  

e n j o y m e n t  is o n e  p u r p o s e  of the G L C 3 .
F i n a n c i a l  i n v e s t m e n t s  s h o u l d  a l s o  he c o n s i d e r e d  in t r a n s f e r s ,  land, 
b u i l d i n g s  a n d  e q u i p m e n t  r e l a t e d  t o  o u i - H n g  in t h e  area.
A g u i d e  w h o  h a s  s p e n t  m a n y  y e a r s  b u i l d i n g  u o  an ar e a  w i t h  im­
p r o v e m e n t s  to g a m e  p o p u l a t i o n s  s h o u l d  c e r t a i n l y  h a v e  s o m e t h i n g  *rc 
s a y  a b o u t  who' s c a r e  t h e  a r e a 'x::e3CK2£ c o m e s  u n d e r .  Son, hXiXhhXK 

d a u g h t e r ,  a p p r e n t i c e  or a c u i d e  w h o  is w e l l  q u a l i f i e d  to .gui 3e in

-27-



Th e  G L C B  h a 5 a p o l i c y  n o t  to iss u e  a n e w  a p p l i c a n t  an a r e a  i  
in j o i n t  u s e .  In o t h e r  w o r d s  f i l i n g  o v e r  an a r e a  t h a t  is a l r e a d y  
in j o i n t  u s e ,  o r  u s e  by o n l y  one E G A  h o l d e r .  T h e  G L C B  is workirni 
to e l i m i n a t e  as m u c h  j o i n t  u s e  as p o s s i b l e .  T h i s  c a n  o n l y  b e  d o n e  
t h r o u g h  n a t u r a l  a t t r i t i o n .  T h e  G L C B  c a n n o t  c h o o s e  t w o  p e r m i t  h o l d e r s  
o u t  o f  s i x  j o i n t  u s e r s  a n d  p u l l  t h e i r  p e r m i t s  w i t h o u t  d u e  c a u s e .
I d o  t h i n k ,  a n d  it h a s  b e e n  t h e  C L C 3 ; s  p o l i c y  t h e  l a s t  t w o  y e a r s .
A  E g a  h o l d e r  is c o n v i c t e d  of so m e  v i o l a t i o n  t h a t  m e r i t s  r e v o k i n g  
h i s  a r e a  t h a t  is in j o i n t  u s e  w i t h  o t h e r s ,  t h a t  a r e a  w i l l  not be 
r e a s s i g n e d  tSXfps3SQ2GZtQQSX ..
W h e r e  t h e  a r e a  is e x t e m e l y  l a r g e  a n d  d o s e n ' t  h a v e  m a n y  j o i n t  u s e r s  
s o r e  l e e w a y  s h o u l d  a p p l y  to a n e w  a p p l i c a n t .  T h e  g u i d e  l o s i n g  the 
a r e a  s h o u l d  n o t  h a v e  a s a y  o n e  w a y  or t h e  o t h e r . i n  t h e  m a t t e r .  
H o w e v e r ,  in c a s e s  s u c h  as t h i s  v e r y  c a r e f u l  s c r u t i n y  in a l l  c r i t e r a  
m u s t  b e  m a d e .  O n e  t h i n g  a l o n g  t h e s e  l i n e s .  A t  o n e  t i m e  t h e  i n t e n t  
o f  G L C B  t o  r e v i e w  a n d  r e a s s e s s  a l l  EGAS. C o n s i d e r i n g  size, u t i l i­
z a t i o n  a n d  c o n d i t i o n  of g a m e  p o p u l a t i o n s .  T h i s  w a s  n e v e r  done, 
p r i m a r i l y  b e c a u s e  t i m e  a n d  b u d g e t  r e s t r i c t i o n s  w o u l d n ' t  a l l o w  it.

R e c o m m e n d a t i o n  #4

O r a l  g u i d e  e x a m i n a t i o n s ;

T h e r e  a r e  i n c o n s i s t e n c i e s  in a d m i n i s t e r i n g  o r a l  t e s t s .  T h e  p u r p o s e  
o f  t h e  o r a l  t e s t  is t o  d e t e r m i n e  the a p o l i c a t ' s  p r a c t i c a l  f i e l d  
e x p e r i e n c e  a n d  k n o w l e d g e  o f  g a m e  h a b i t s ,  s i z e  a n d  t h e  are/yhe is 
b e i n g  t e s t e d  for. H o s t  o f  t h i s  is i m p o s s i b l e  to d e t e r m i n e  w i t h  a :ti 
t i g h t l y  h e l d  o r a l  t e s t s  w i t h  set q u e s t i o n s  a n d  ansv/ers. T h e  e x­
a m i n e r  s h o u l d  h a v e  s o m e  f l e g i b i l i t y  b u t  s h o u l d  n o t  be a l l o w e d  to 
w o n d e r  f a r  a f i e l d  a n d  a s k i n g  i m p e r t i n e n t  q u e s t i o n s .  T h e r e  s h o u l d  
a l s o  b e  a s t a n d a r d  t i m e  f o r  t h e  test, s a y  1 o r  l h  h o u r s .  C n e  x x  
p r o b l e m  t h a t  k e e p s  c r o p p i n g  u p  is f i r s t  ai d .  I p r o p o s e  t h a t  an 
a p p l i c a n t  b e  r e q u i r e d  t o  h a v e  p a s s e d  a f i r s t  a i d  c o u r s e  w i t h  in t h e  
y e a r  p r i o r  t c  t a k i n g  t h e  g u i d e  exam.
T h e  GI.C2 h a s  b e e n  t r y i n g  to u p g r a d e  t h i s  p o r t i o n  o f  t h e  g u i d e  test. 
H e r e  a g a i n ,  t h e  i n c r e a s i n g  n u m b e r  af a p p l i c a t i o n s  f o r  t e s t i n g  
e a c h  m e e t i n g  is a l s o  i n c r e a s i n g  the w o r k  l o a d  o f  t h e  GLC 3 .

R e c o m m e n d a t i o n  #5

T h e r e  s h o u l d  be s o m e  c h a n g e s  in S t a t u t e  0 3 . 5 4 . 2 0 0  (A) (1). T h e  
c h a n g e  s h o u l d  g i v e  t h e  G l C 3  s o m e  f l e x i b i l i t y  on g u i d e  c o m p l a i n t s .  
T a k i n g  i n  c o n s i d e r a t i o n  o f  t h e s e v e r i t y  o f  t h e  c o m p l a i n t .  E n d a n g e r i n g  
li f e ,  f l a g r a n t  g a m e  v i o l a t i o n s , a n d  u n e t h i c a l  p r a c t i c e s ,  etc.
T h e  G L C B  d o e s  h a v e  a g u i d i n g  e t h i c s  r e g u l a t i o n  ( 1 2 A A C  3 3 . 1 3 0 )  The 
c o m p l a i n t  a r e  s l o w l y  b e i n g  c o r r e c t e d  s i n c e  t h e  a d m i n s t r a t i o n  w a s  
c o n s o l i d a t e d  in t h e  D e p a r t m e n t  of C o m m e r c e ,  D i v i s i o n  o f  O c c u p a t i o n a l  
L i c e n s i n g .  T h e  G L C 3  i n v e s t i g a t o r  is i n v e s t i g a t i n g  a l l  c o m p l i a n t s  
t h a t  c o m e  in now.

W e  a r e  t r y i n g  t o  g e t  a s e c t i o n  in the n e w  g u i d e  bill, ( S e n a t e  Si l l  
■=294) t o  s a t i s f y  t h e  c h a n g e  m e n t i o n e d  a b o v e .  3 o n d i n g  is a l r e a d y  
a d d r e s s e d  in 3294.
T h e  b i l l  a l s o  c r e a t e s  a n _o u t f i t t e r 's l i c e n s e  a n d  r e p e a l s  t h e  
t r a n s p o r t e r s  l i c e n s e .  T h i s  s h o u l d  h e l p  t o  a l l e v i a t e  t h e  w i d e  s p r e a d  
u n l i c e n s e d  g u i d i n g .  T h e s e  u n l i c e n s e d  g u i d e s  a r e  a b i g  f a c t o r  in 
g u i d i n g  c o m p l a i n t s .



T h e  b i l l  a l s o  g o e s  i n t o  m o r e  d e t a i l  o n  w h a t  g u i d i n g  is. E n f o r c e m e n t  

p e o p l e  s a y  t h e  p r e s e n t  bi l l  d o s e n ' t  e x p l a i n  g u i d i n g  e n o u g h  f o r  

t h e m  to ina’?  a c a s e  o n  u n l i c e n s e d  g u i d i n g .  T h e  n e w  b i l l
s h o u l d  g i v e  t h e m  t h e  t o o l s  t h e y  n e e d  to e n f o r c e  t h a t  s e c t i o n .

T h e  G L C 3  w o u l d  l i h e  t o  c o n d u c t  m o r e  w o r k  on a l l  t h e s e  p r o g r a m s  a n d  

o t h e r s  as w e l l .

It is v e r y  i m p o r t a n t  to t h e  g u i d i n  i n d u s t r y  t h a t  t h e  GT.C3 not be 
s u n  s e t t e e .  I f  t h e  g u i d e  b i l l  is n o t  e x t e n d e d  o r  a n e w  b i l l  p a ssed, 
t h e  g u i d i n g  i n d u s t r y  w i l l  b e  p l u n g e d  i n t o  a c h a o s  t h a t  it c o u l d  
n e v e r  r e c o v e r  f r o m .  J u s t  a b o u t  e v e r y o n e  w i t h  a s u p e r  c u b  o r  13? 
w i l l  b e c o m e  i n s t a n t  g u i d e s  c r e a t i n g  an i m p o s s i b l e  s i t u a t i o n  f o r  
g a m e  p o p u l a t i o n s  a n d  s p o r t s m e n  s a f e t y .

n o ̂  i t * o n tc ir^r’c n ^ n 0,1 ? 1 1 cn •
■»t t h i s  last GL, ~ 3 m o o t  incj v ?  a r r c i n t ^ o ?.arL n r  gui '  - T an-"* a
r •~ci stere'"’ "m  ' t* O o *-r 1 '• tor - -  ̂ - -• » -

or •’ •>- v / p  ■»r' ~ -̂ '.r
- ]’5 t v c u 1 ’ ~f an ’~ir-'' r e  t’,j= !' = ?t. “v ? s ? --•n 'SI'.*: o 11 ' t v ? an
o u ca t i c n a  1 bacbcrcur.'1.
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e.-c^^n * s t i c n

- i- u  ̂  ,1

~ .nor'?1? w i t h  a -I r f  "r. M c N u t t ' s  . In .-•’ "i t i J mic.f"
a ~ . ~ v>er= b a v •■» ''o.on = n u m b e r  of p p o t i n v s  tc e s t a b l i s h  a p o i n t  

f o r  vnr-'ing an'' trsn-'f-^ring gu? 'ing ? r “!ie s u g g o s ^ e f  

t h a t  h a -1 t h e  most- m e r i t  v a s  to a v a r J p o i n t s  for c r i t e r i a  r « l a t « i n  

to u -^ of t h e  s.rer , f i n a n c i a l  ■investment in t h e  area, r^si-’e n c ^  
a l t e r n a t e  a r eas, e t c .  j v o u l f  s u g g e s t  tha.t t h o s e  ’."ho f i -  sc 
rruc 'r w o r k  cn t h i s  s y s t e m  be c o n t a c t e d  a n '  a s y s r e n  be f i n a l i s e -’ 
an-' a n p r o v e -’. T h i s  v i l l  e l i m i n a t e  m o s t  of t h e  cr itici.--' relate-' 
n o  t r a n s f e r s .

R e c o m m e n d a t i o n  2.

A g r e e  v i t h  Mr. M c N u t t .

R e c o m m e n d a t i o n  ‘*• 3.

I c o m p l e t e l y  a g r e e  v i t h  i-.r. M c N u t t ' s  c o m m e n t s  an- v o u  1 li h e  to 
a--’-' e m p h a s i s  h e r e .  T h e  e.ssigne- a r e a  c o n c e n t  v i l l  ~'c m o r e  to 

e l e v o t ?  the ansl'.-y o f  g u i d i n g  in ' Is sks t h a n  a n y  c h a n g e  in y - s r s  
ft g i v e -  t h e  a r e a  hol-'ers a r e s p c n s i b i l i t y  tovar-’ t h e  er e ?  a n '  
•race, N o v  t h r o u g h  l e a s e s  f r o m  t h e  s t a t e  a n -  p e r m i t s  f r o m  t h e  

f e d e r a l  g o v e r n m e n t ,it v i l l  h e  p o s s i b l e  f o r  g u i ' e s  t o  b u i l d  p e r­
m a n e n t  s t r u c t u r e ?  in m a n y  a r e a s ,  rh^ g u i d e s  v i l l  c o n t i n u e  to 
i n c r e a s e  t h e ' r  i n v e s t m e n t s  in areas, fs t v ?  invest'-ent b o t h  in 

t i m e  a n 1" m o n e t a r y  i n c r e a s e s  so 'c=s t h e  mui-'es f i n a n c i a l  r°- 
= p o n s i h i l i t y  i n c r e a s e .  'f t e r  w o r k i n g  f o r  y e a r s  to b u i ! -  a h i g h  
q u a l i t y  o p e r a t i o n  it s e e m s  o n l y  just t h a t  u p o n  r e t i r e m e n t  t h e  
p e r m i t  hol-’e'- vouI-’ be a b l e  t o  c h o o s e  h i s  s u c c e s s o r ,  w h o  in 
n e a r l y  e v e r y  c a s e  w o u l d  b e  t h e  m o s t  qualfie-" p e r s o n  f o r  t h e  .ran- 
f e r  n c  m a t t e r  w h a t  s e l e t i o n  c r i t e r i a  w e r e  use - .  T h e r e  h a v e  b e e n  

a b u s e s  o f  t h i s  in t h e  p a s t . a s  t h e r e  w e r e  s o m e  t r a n s a c t i o n s  th a t  
s e e m e d  to b e  m e r e l y  r e a l  e s t a t e  s a les. T h e  G L C B  is a w a r e  of 

t h i s  a n -3 is t a k i n g  a f i r m  s t a n c e  a g a i n s t  r e a l  e s t a t e  -’°alers,.
It w o u l d  s e e m  t h a t  g u l f i n g  l i k e  any o t h e r  b u s i n e s s  w o u l - 1 a l l o w  
a s u c c e s s f u l  a n f  a m b i t i o u s  b u s i n e s s  m a n  to buil-3 s o m e  v a l u e  
i n t o  h i s  b u s i n e s s  s o  t h a t  w h e n  it c a m e  t i m e  for r e t i r e m e n t  he 
w c u l f  h a v e  s o m e t h i n g  to s e l l .  B e c a u s e  the g u l f i n g  b u s i n e s s  en- 
v o l v e s  land a n f  r e s o u r c e s  th a t  b e l o n g  t o  t h e  p u b l i c ,  t h e  b u r f e n  
o f  r e s p o n s i b i l i t y  u p o n  t h e  a r e a  p e r m i t  h o l f e r  is g r e a t ,  a s i f e  
f r o m  h i s  i n v e s t m e n t  in p r o p e r t y  a n f  e q u i p m e n t  t h e  v a l u e  lies 
i n  h i s  c o n c e s s i o n a r y  r i g h t  t o  t h e  a r e a  a n f  it's w i I f  life. If he 
h a s  t r e a t e - 3 t h e s e  r i g h t  w i t h  r e g a r d  a n rl r e s p e c t  a n f  o b e y e d  a l l  
c c v e n e n t s  b o t h  m o r a l  an-1 l e g a l  it s e e m s  o n l y  r i g h t  t h a t  h e  shoul-1 
b e  a b l e  to s e l l  t h i s  r i g h t  t o  a n o t h e r  qualifie-' in f i v i -’u a l  o f  h i s  

C h o o s i n g .  T h i s  w c u l f  a l l o w  h i m  to m a x i m i z e  t h e  r e t u r n  f o r  h i s  i n­
v e s t m e n t  .

R e c o m m e n f a t  icn ?4.

T h e  G L C B  c o m m e n t e d  o n  t h i s  in a d d i t i o n  to Mr. M c E u c t ' s  c o m m e n t s
a n f  c o v e r e d  it q u i t e  t h o r o u g h l y .

R e c o m m e n d a t i o n  #  5.

A g r e e  w i t h  Mr. M c N u t t .

- 3 0 -
T h e s e  c o m m e n t s  w e r e  m a d e  b y  J a m e s  n a r r o w e r ,  m e m b e r  GLCB.
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n it ion o f  big game guiding.
an act amending the d e f i -

The passage of the amendments to AS 08.54.210 and AS 08 .54 .240  w i l l  give 
the Department o f  Pub l ic  Safety an important enforcement t o o l  to in ve s t i ­
gate and prosecute cases against unlicensed guides in Alaska. The amend­
ments should reduce the number o f unlicensed guiding a c t i v i t i e s ,  which 
w i l l  al low us to b e t te r  u t i l i z e  our manpower to monitor other resource 
problems in Alaska. The amendments w i l l  fu r the r  allow our uniformed o f f i ­
cers to better enforce the laws pertaining to guiding in Alaska. F ina l l y ,  
these amendments strengthen the guide b i l l ,  making i t  more enforceable 
when dealing with unlicensed guiding a c t i v i t i e s .  The penalty f o r  unl icen­
sed guiding in Alaska is a fe lony with a penalty of one ( 1 )  to three (3) 
years in prison and a f ine  o f  up to $5 ,000.00. In sum, the passage o f  the 
amendments will aid our Department in carrying out its r e s p o n s ib i l i t i e s :  
The enforcement o f  s ta te  laws and the protection of the f i s h  and w i ld l i f e  
resources in the S ta te  o f  Alaska.
The fol lowing amendments to this le g i s la t ion  are proposed:

(Page 1, l ines 24 and 25)
(4 )  A person to adver t i se  as, or represent to be, or act as a guide or 
o u t f i t t e r  without holding a current va l id  registered o r  master guide 
1icense.
Jus t i f ica t ion :
occurs in the 
th is  would most 
criminal ju r i sd ic t ion

The advert is ing or representing to be a guide many times 
lower 48 s tates .  However, i f  a person "acts" as a guide, 

l i k e l y  occur within the State of Alaska, and within the 
o f  the State o f  Alaska.

By adding Master or Registered guide to th is section, this el iminates the 
a b i l i t y  o f  va l id ly l icensed ass istant guides to represent themselves as 
ou t f i t t e r s  or guides. He have determined that a substantia l number o f  
o u t f i t t e r s  operating i l l e g a l l y  in Alaska a re ,  in fact , l icensed assis tant 
guides.

(Page 2, l in e  11 and 12)
Recommended amendment to the penalty provision of AS 08 .54 .210 (9 ) (A )  to : 
In the f i e ld  does not include being present in a boat with l i v i n g  quarters 
or at a permanent lodge or a law fu l ly  established cabin tha t  the parties 
have a lawful right to  be using.
Ju s t i f i c a t i o n : Many residents o f  Alaska su f fe r  trespass damages by
persons u t i l i z ing  cabins without permission. This amendment would" close 
the loophole that a party could use to avoid prosecution unaer AS 08.54. 
210(6 ) by requiring a person to use only cabins that they have a legal 
r igh t to be in ra ther than base camps that can be easi ly created.
Addition to AS 0 8 . 5 4 . 2 1 0 ( b ) ( l - 5 )  Penalty Provisions



Posi tion Paper 
HB 18?
Conti need

(Page 2;  l i n e s  17-21 )
Recommend increasing the penalty provisions f o r  vio lat ions o f  AS 08 .54 .210 
( b ) ( l - 5 )  to Standard C lass  A misdemeanor penal ties which are a f in e  o f  not 
more than 55,000.00 and imprisonment f o r  a period o f up to ona yea r ,  or by 
both.
J u s t i f i c a t i o n : A 51 ,0 0 0 .0 0  maximum f ine  and imprisonment o f  up to six
months currently al lowed is not substantia l enough to provide a dete r rent ,  
as judges are reluctant to  imposed j a i l  time f o r  these cases.

Recommend amending to th e  penalty provision o f  AS 08 .54 .210 (1 0 ) .  We re ­
commend amending the pena l ty  provision o f  AS 08.54 .210(9) to  a Class A 
misdemeanor.
J u s t i f i c a t i o n : Standard Class A misdemeanor punishment should be s u f f i ­
cient to deter "c l ien ts"  from engaging in th is  practice.

(Page 2; l in e  23-26)

l / Y  "  “ — ■» H — t —

Wi11iam R. Nix
Acting Commissioner
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DEPARTMENT OF COMMERCE ̂  
ECONOMIC DEVELOPMENT

DIVISION OF OCCUPATIONAL LICENSING

r \ r n   ̂ ■
STEVE COWPER, GOVERNOR

P. 0. BOX D
JUNEAU. ALASKA 99911-0800 
PHONE:,907) 465-2534

Apri l 22, 1987

Dear Leg is la to r :
At the Guide Board meeting held in Fairbanks, Alaska on 
Apri l 11-14, 1987, the board unanimously adopted the 
fo l lowing reso lut ion and requested that the reso lut ion be 
copied to each member o f the Legis la ture :

"The Guide Board wishes to go on record as 
supporting Senate B i l l  191."

SB 191: An Act re la t ing  to guide l icensing fees ; amending
the de f in i t ion  of big game guiding; prohib it ing compensation 
o f  an unlicensed person f o r  guiding; and prohib it ing a 
person not licensed as a guide from advertising as or 
representing to be an o u t f i t t e r .

S incere ly ,
DIVISION OF OCCUPATIONAL 

LICENSING

5836W42287a
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S t e v e  C o w n e r ,  G o v e r n o r

c
OFFICE OF THE ATTORNEY GENERAL 

D e c e m b e r  8, 1 9 8 6

DEPARTMENT OF LAW

T h e  H o n o r a b l e  J i m  D u n c a n  
A l a s k a  S t a t e  L e g i s l a t u r e  
P. 0. B o x  V  
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :

REPLY TO:

S3 1031 W 4th A VENUE 
SUITE 200
ANCHORAGE, ALASKA 99501 
PHONE: 19071 276-3550

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 59701 
PHONE: (9071 452-1563

□ POUCH K ■ STATE CAPITOL 
JUNEAU, ALASKA 99311 
PHONE: (9071 465-3600

H u n t i n g  g u i d e  a r e a  

r e s i d e n c y  r e q u i r e m e n t s  

A . G . N o .  6 6 1 - 3 7 - 0 2 5 9

(

D e a r  R e p r e s e n t a t i v e  D u n c a n :

Y o u r  r e q u e s t  o f  D e c e m b e r  2, 1 9 3 6 ,  t o  t h e  A c t i n g  A t t o r n e y  
G e n e r a l  f o r  " a n  o p i n i o n  c o n c e r n i n g  t h e  c u r r e n t  g u i d e  l i c e n s i n g  l a w  
a n d  a c o n s t i t u t i g n a l  q u e s t i o n  a b o u t  r e s i d e n c y  r e q u i r e m e n t s "  h a s  
b e e n  r e f e r r e d  t o  m e .

A s  y o u  a r e  n o  d o u b t  a w a r e ,  i n  1 9 3 6  t h e  l e g i s l a t u r e  
r e i m p o s e d  a  r e s i d e n c y  r e q u i r e m e n t  o n  p r o f e s s i o n a l  g u i d i n g  a c t i v i ­

t i e s  i n  A l a s k a .  (A s i m i l a r  r e q u i r e m e n t  h a d  b e e n  r e p e a l e d  i n  1 9 8 3 ,  

f o l l o w i n g  a n  A t t o r n e y  G e n e r a l ' s  o p i n i o n  t h a t  t h e  r e q u i r e m e n t  w a s  
m o s t  l i k e l y  u n c o n s t i t u t i o n a l . )  A s  a m e n d e d  b y  s e c .  20, c h .  71, S L A  
1 9 8 6 ,  t h e  r e l e v a n t  s e c t i o n  r e a d s :

S e c .
f o r

0 8 . 5 4 . 2 1 0 .  U n l a w f u l  a c t s .  (a) I t  i s  u n l a w f u l

•  •  •  •

(3) a p e r s o n  t o  g u i d e  w i t h o u t  h a v i n g  a c u r r e n t  
v a l i d  g u i d e  l i c e n s e  a n d  r e s i d e n t  h u n t i n g  l i c e n s e  i n  
a c t u a l  p o s s e s s i o n ;

(6) a p e r s o n  t o  g u i d e  w i t h o u t  b e i n g  v a l i d l y  
l i c e n s e d  a s  a g u i d e  u n d e r  t h i s  c h a p t e r  a n d  a s  a 
r e s i d e n t  h u n t e r  u n d e r  A S  16 . . .  .

O n  S e p t e m b e r  29, 1 9 8 6 ,  i n  r e s p o n s e  t o  a r e q u e s t  f r o m  t h e  

d i r e c t o r  o f  t h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g ,  D e p a r t m e n t  o f  
C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  t h e  A t t o r n e y  G e n e r a l  i s s u e d  a 

f o r m a l  o p i n i o n  c o n c e r n i n g  t h e  r e s i d e n c y  r e q u i r e m e n t  i m p o s e d  b y  

A S  0 3 . 5 4 . 2 1 0 ( a ) .  A  c o p y  o f  t h e  o p i n i o n  is a t t a c h e d  t o  t h i s  l e t t e r .  
T h e  g i s t  o f  t h e  A t t o r n e y  G e n e r a l ' s  o p i n i o n  i s  t h a t  t h e  s t a t e  c a n n o t  

d i s c r i m i n a t e  a g a i n s t  n o n r e s i d e n t s  i n  i t s  r e g u l a t i o n  o f  t h e  g u i d i n g

0 3 - C 5 U H



R e p r e s e n t a t i v e  J i m  D u n c a n  
A l a s k a  S t a t e  L e g i s l a t u r e

D e c e m b e r  8, 1 9 8 6
P a g e  2

A . G .  N o .  6 6 1 - 8 7 - 0 2 5 9

p r o f e s s i o n .  T h a t  is, t h e  o p p o r t u n i t y  t o  p r o f e s s i o n a l l y  g u i d e  h u n t s  
i n  A l a s k a  m u s t  b e  t h e  s a m e  f o r  r e s i d e n t s  o f  A l a s k a  a n d  f o r  r e s i ­

d e n t s  o f  o t h e r  s t a t e s .  T h e  a n a l y s i s  s u p p o r t i n g  t h i s  o p i n i o n  is 
e q u a l l y  a p p l i c a b l e  t o  t h e  s t a t e ' s  a s s i g n m e n t  o f  r e s t r i c t e d  g u i d e  
a r e a s  t o  i n d i v i d u a l  g u i d e s  (s e e  A S  0 8 . 5 4 . 1 9 5 ) .  T h e  o p i n i o n  d e e s  
n o t ,  h o w e v e r ,  m a k e  a n y  p r o n o u n c e m e n t  a s  t o  t h e  v a l i d i t y  o f  
A S  0 8 . 5 4 . 0 4 0 ( a ) ( 7 ) ,  w h i c h  s t a t e s :

S e c .  0 8 . 5 4 . 0 4 0 .  P o w e r s  a n d  d u t i e s .  (a) E x c e p t  a s  
p r o v i d e d  i n  A S  0 8 . 5 4 . 0 4 5 ,  t h e  b o a r d  s h a l l

(7) e s t a b l i s h  a q u o t a  o f  l i c e n s e d  o p e r a t i n g  
g u i d e s  w h o  m a y  o p e r a t e  w i t h i n  d e s i g n a t e d  g e o g r a p h i ­
c a l  g a m e  u n i t s  o r  s u b u n i t s  o f  t h e  s t a t e  a n d  p r o v i d e  

f o r  a n  e q u i t a b l e ,  r e a s o n a b l e ,  a n d  c o n s i s t e n t  p r o c e ­
d u r e  f o r  l i m i t i n g  t h e  n u m b e r  o f  g u i d e s  t o  t h a t  
q u o t a ; p r e f e r e n c e  n a v  b e  g i v e n  t o  Q u a l i f i e d  a v a i l ­
a b l e  a n d  w i l l i n g  l i c e n s e d  g u i d e s  w h o  r e s i d e  w i t h i n  
t h e  d e s i g n a t e d  g a m e  u n i t  o r  s u b u n i t  . . . .

( e m p h a s i s  a d d e d . )  T h e  d i s t i n c t i o n  i n  A S  0 8 . 5 4 . 0 4 0 ( a ) ( 7 )  i s  s i g n i f ­
i c a n t l y  d i f f e r e n t  f r o m  t h e  d i s t i n c t i o n  d r a w n  in A S  0 3 . 5 4 . 2 1 0 ( a ) .  
A S  0 8 . 5 4 . 0 4 0 ( a ) ( 7 )  d i s t i n g u i s h e s  n o t  b e t w e e n  r e s i d e n t s  a n d  n o n r e s i ­
d e n t s  o f  t h e  s t a t e ,  b u t  r a t h e r  b e t w e e n  a r e s i d e n t  a p p l i c a n t  f o r  a 
r e s t r i c t e d  a r e a  a n d  a p p l i c a n t s  w h o  d o  n o r  r e s i d e  i n  t h e  a p p l i e d  f o r  
a r e a .  T h e  1 9 8 6  a m e n d m e n t s  (sec. 6, c h. 7 1, S L A  1 9 8 6 )  c h a n g e d  t h e  

l a n g u a g e  o f  t h i s  s e c t i o n  f r o m  " p r e f e r e n c e  s h a l l  b e  g i v e n "  t o  
" p r e f e r e n c e  m a y  b e  g i v e n . "  A g a i n ,  t h e  S e p t e m b e r  29, 1 9 8 6 ,  A t t o r n e y  
G e n e r a l ' s  o p i n i o n  e x p r e s s e s  n o  v i e w  a s  t o  t h e  v a l i d i t y  o f  t h i s  
p r o v i s i o n .

I b e l i e v e  t h a t  t h e  S e p t e m b e r  29, 1 9 8 6 ,  f o r m a l  o p i n i o n  o f
t h e  A t t o r n e y  G e n e r a l  a n s w e r s  y o u r  q u e s t i o n s .  I f  y o u  h a v e  f u r t h e r  
q u e s t i o n s  w h i c h  a r e  n o t  a n s w e r e d  b y  t h e  o p i n i o n ,  f e e l  f r e e  t o  
c o n t a c t  m e .

S i n c e r e l y ,

R O N A L D  W. L O R E N S E N  
A C T I N G  I

BY- \\ u j )
M i c h a e l  G. H o t c h k i n  

A s s i s t a n t  A t t o r n e y  G e n e r a l

MGH/raa

e n c l o s u r e
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& I0 3 1  W 4th A VENUE 
SUITE 700
ANCHORAGE. ALASKA 99501 
PHONE: 19071 276-3550

REPLY TO:

c DEPARTMENT OF LAW
OFFICE OF THE ATTORNEY GENERAL

S e o t e m b e r  29, 1 9 8 6

□ 1st NATIONAL CENTER 
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 59701 
PHONE: 19071 452-1559

K a t h y  M a r s h a l l ,  D i r e c t o r

!_ POUCH K - STATE CAPITOL 
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I n  y o u r  m e m o r a n d u m  d a t e d  J u l y  22, 1 9 8 6 ,  y o u  a s k e d

s e v e r a l  q u e s t i o n s  c o n c e r n i n g  A S  0 8 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  ( a ) ( 6 ) .  Y o u  

a s k e d ,  f i r s t ,  if t h e  c i t e d  s e c t i o n s  p r o h i b i t  a c u r r e n t l y  l i c e n s e d  

r e g i s t e r e d  g u i d e ,  m a s t e r  g u i d e ,  c l a s s - A  a s s i s t a n t  g u i d e ,  o r  

a s s i s t a n t  g u i d e  f r o m  c o n t i n u i n g  t o  w o r k  a s  a g u i d e  i n  A l a s k a  if 

t h e  g u i d e  d o e s  n o t  p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e .  S e c o n d ,  

y o u  a s k e d  w h e t h e r  t h e  d i v i s i o n  o f  o c c u p a t i o n a l  l i c e n s i n g  m u s t  

r e j e c t  n e w  g u i d e  l i c e n s e  a p p l i c a t i o n s  f i l e d  b y  p e r s o n s  w h o  d o  n o t  

p o s s e s s  r e s i d e n t  h u n t i n g  l i c e n s e s .  F i n a l l y ,  y o u  a s k e d  o u r  

o p i n i o n  r e g a r d i n g  t h e  c o n s t i t u t i o n a l i t y  o f  t h e  r e q u i r e m e n t  

i m p o s e d  b y  A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  ( a ) ( 6 )  t h a t  a p e r s o n  m u s t  

p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e  in o r d e r  t o  g u i d e  in A l a s k a .

O n l y  y o u r  t h i r d  q u e s t i o n  n e e d  o e  a n s w e r e d .  T h e  s h o r t

a n s w e r  t o  t h a t  q u e s t i o n ,  w h i c h  h a s  b e e n  p r o v i d e d  t o  v o u  b y

Re: R e s i d e n t  h u n t i n g  l i c e n s e  
r e q u i r e m e n t  f o r  g u i d e s ;

A S  0 3 . 5 4 . 2 1 0 ( a ) (3), ( a ) (6)

O u r  F i l e :  6 6 1 - 3 7 - 0 0 6 3

D e a r  M s .  M a r s h a l l

m
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m e m o r a n d u m  d a t e d  A u g u s t  3, 1 9 3 6 ,  is t h a t  t h e  r e s i d e n c y  r e q u i r e ­

m e n t  i m p o s e d  b y  A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  s n u  ( a ) ( 6 )  is u n c o n s t i t u ­

t i o n a l  a s  a p p l i e d  t o  c u r r e n t l y  l i c e n s e d  o r  p r o s p e c t i v e  g u i d e s  i n  

a n y  o f  t h e  l i s t e d  g u i d e  c a t e g o r i e s .  Y o u r  d e p a r t m e n t  n e e d  n o t  a n d  

s h o u l d  n o t  i m p l e m e n t  o r  e n f o r c e  t h e  r e q u i r e m e n t  t h a t  a g u i d e  

m u s t  p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e .  T h e  r e l e v a n t  s e c t i o n s  

s h o u l d  b e  r e a d  a s  if t h e  w o r d  " r e s i d e n t "  d i d  n o t  a p p e a r .  T h u s ,  

t h e  r e q u i r e m e n t s  t h a t  a g u i d e  b e  v a l i d l y  l i c e n s e d  a s  a h u n t e r  

u n d e r  A S  16, a n d . h a v e  a c u r r e n t  ( r e s i d e n t  o r  n o n r e s i d e n t )  h u n t i n g  

l i c e n s e  i n  a c t u a l  p o s s e s s i o n  w h i l e  g u i d i n g ,  a r e  v a l i d  a n d  s h o u l d  

b e  e n f o r c e d .

B A C K G R O U N D

T h e  q u a l i f i c a t i o n s  f o r  a p e r s o n  t o  r e c e i v e  a m a s t e r  

g u i d e  l i c e n s e  a r e  f o u n d  a t  A S  0 8 . 5 4 . 1 0 0 ,  f o r  a r e g i s t e r e d  g u i d e  

l i c e n s e  a t  A S  0 8 . 5 4 . 1 1 0 ,  f o r  a c l a s s - A  a s s i s t a n t  g u i d e  l i c e n s e  a t  

A S  0 8 . 5 4 . 1 2 0 ,  a n d  f o r  a n  a r s i s t a n t  g u i d e  l i c e n s e  a t  A S  0 8 . 5 4 . 1 4 0 .  

B e f o r e  J u l y  1 9 8 3 ,  a n  a p p l i c a n t  f o r  a n y  o f  t h e s e  l i c e n s e s  w a s  

r e q u i r e d  b y  s t a t u t e  t o  b e  a r e s i d e n t  o f  t h e  S t a t e  o f  A l a s k a .  

" R e s i d e n t "  w a s  d e f i n e d  in A S  0 8 . 5 4 . 2 4 0 ( 3 )  t o  m e a n  "a p e r s o n  w h o  

m a i n t a i n s  a p l a c e  o f  r e s i d e n c e  w i t h i n  t h e  s t a t e ;  h a s  n o t  c l a i m e d  

r e s i d e n c y  in a n o t h e r  s t a t e  f o r  t h e  i m m e d i a t e l y  p r e c e d i n g  12 

m o n t h s ;  [a n d ]  s h o w s  b y  a l l  a t t e n d i n g  c i r c u m s t a n c e s  t h a t  h i s  

i n t e n t  is t o  m a k e  t h i s  s t a t e  h i s  p e r m a n e n t  r e s i d e n c e . "
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I n  1 9 8 2 ,  f o l l o w i n g  t h e  A l a s k a  S u p r e m e  C o u r t ' s  d e c i s i o n  

i n  N o l l  v. A l a s k a  B a r  A s s o c i a t i o n . 6 4 9  P . 2 d  2 4 1  ( A l a s k a  1 9 3 2 ) ,

t h e  A l a s k a  A t t o r n e y  G e n e r a l  o p i n e d  t h a t  " i t  is h i g h l y  l i k e l y "

t h a t  a c o u r t  w o u l d  f i n d  e a c h  o f  t h e  a b o v e - r e f e r e n c e d  r e s i d e n c y  

r e q u i r e m e n t s  u n c o n s t i t u t i o n a l .  1 9 8 2  I n f .  O p .  A t t ' y  G e n .  ( D e c  3; 

3 6 6 - 3 5 7 - 8 3 ) .  T h e  n e x t  y e a r ,  t h e  l e g i s l a t u r e  r e p e a l e d  e a c h  o f  t h e  

g u i d e  l i c e n s e  r e s i d e n c y  r e q u i r e m e n t s .  S e c .  19, ch. 63, S L A  1 9 3 3 ,  

p. 10, 1. 25.

U n l i k e .  t h e  r e p e a l e d  r e s i d e n c y  r e q u i r e m e n t s ,

A S  0 8 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  ( a ) ( 6 ) ,  w h i c h  w e r e  e n a c t e d  in 1 9 3 6  (sec. 

20, ch. 71, S L A  1 9 8 6 ) ,  d o  n o t  i m p o s e  a r e s i d e n c y  r e q u i r e m e n t  p e r  

s e  o n  a l i c e n s e  a p p l i c a n t .  I n s t e a d ,  t h e y  r e q u i r e  a n  a l r e a d y  

l i c e n s e d  g u i d e  t o  p o s s e s s  a r e s i d e n t  h u n t i n g  l i c e n s e  i n  o r d e r  t o  

a c t  a s  a g u i d e .  S u c h  a l i c e n s e  m a y  b e  o b t a i n e d  o n l y  b y  a  p e r s o n  

w h o  h a s  m a i n t a i n e d  a p e r m a n e n t  p l a c e  o f  a b o d e  a n d  a  v o t i n g  

r e s i d e n c e  i n  t h e  s t a t e  f o r  12 c o n s e c u t i v e  m o n t h s .  s e e

A S  1 6 . 0 5 . 9 4 0 ( 1 9 ) ,  " r e s i d e n t "  d e f i n e d .  T h u s  t h e  n e w  p r o v i s i o n s ,  

l i k e  t h e  r e p e a l e d  p r o v i s i o n s ,  e f f e c t i v e l y  r e s t r i c t  t h e  g u i d i n g  

p r o f e s s i o n  in A l a s k a  t o  A l a s k a  r e s i d e n t s  o f  a t  l e a s t  12 m o n t h s '  

d u r a t i o n .
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L E C-AL A N A L Y S I S

A. C o n s t i t u t i o n a l i t y

S t a t e - i m p o s e d  r e q u i r e m e n t s  t h a t  u s e  r e s i d e n c y  s t a t u s  t o  

d i f f e r e n t i a t e  b e t w e e n  c l a s s e s  o f  p e r s o n s  w i s h i n g  t o  p u r s u e  an 

o c c u p a t i o n  in a s t a t e  a r e  s u b j e c t  t o  c h a l l e n g e  u n d e r  s e v e r a l  

c o n s t i t u t i o n a l  p r o v i s i o n s .  F o r  p r e s e n t  p u r p o s e s ,  o n l y  a r t i c l e  

IV, s e c t i o n  2, c l a u s e  1, o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n  t h e  

" p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e " ) ,  n e e d  b e  c o n s i d e r e d .  T h i s  

c l a u s e ,  w h i c h  s t a t e s ,  " T h e  c i t i z e n s  o f  e a c h  s t a t e  s h a l l  c s  

e n t i t l e d  t o  a l l  p r i v i l e g e s  a n d  i m m u n i t i e s  o f  c i t i z e n s  m  t h e  

s e v e r a l  s t a t e s , "  w a s  " i n t e n d e d  t o  c r e a t e  a n a t i o n a l  e c o n o m i c  

u n i o n . "  S u p r e m e  C o u r t  o f  M e w  H a m p s h i r e  v. P i r e r . 4 7 0  U . S .  274, 

2 8 0 ,  1 0 5  S . C t .  1 2 7 2 ,  1 2 7 6  ( 1 9 8 5 ) .  A c c o r d i n g  t o  t h e  U n i t e d  S t a t e s  

S u p r e m e  C o u r t ,  " t h e  p u r s u i t  o f  a c o m m o n  c a l l i n g  is o n e  c f  t h e  

m o s t  f u n d a m e n t a l  o f  t h o s e  p r i v i l e g e s  p r o t e c t e d  b y  t h e  C l a u s e . "  

P i p e r . 4 7 0  U . S .  a t  280 ,  n . 9 ,  1 0 5  S . C t .  a t  1 2 7 7 ,  n . 9  ( q u o t i n g

U n i t e d  B u i l d i n g  & C o n s t r u c t i o n  T r a d e s  C o u n c i l  v. M a v o r  ^ Cour.ci 1 

o f  C a m d e n . 4 6 5  U . S .  208 ,  2 1 9  ( 1 9 8 4 ) ) .  T h e  C o u r t  h a s  s t a t e d  t h a t  

" o n e  o f  t h e  p r i v i l e g e s  w h i c h  t h e  C l a u s e  g u a r a n t e e s  t o  c i t i z e n s  o f  

S t a t e  A  i s  t h a t  o f  d o i n g  b u s i n e s s  in S t a t e  3 o n  t e r m s  o f  

s u b s t a n t i a l  e q u a l i t y  w i t h  t h e  c i t i z e n s  o f  t h a t  S t a t e . "  P i t e r ,  

4 7 0  U . S .  a t  2 3 0 ,  1 0 5  S . C t .  a t  1 2 7 6  ( q u o t i n g  T e e n e r  v. i

3 2 4  U . S .  38 5 ,  3 9 6  ( 1 9 4 3 ) ) .
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R e v i e w  o f  a r e s i d e n c y  r e q u i r e m e n t  u n d e r  t h e  p r i v i l e g e s  

a n d  i m m u n i t i e s  c l a u s e  p r o c e e d s  i n  t h r e e  s t e p s .  F i r s t ,  in o r d e r  

f o r  t h e  c l a u s e  t o  b e  i m p l i c a t e d ,  it m u s t  b e  e s t a b l i s h e d  t h a t  t h e  

r e s i d e n c y  r e q u i r e m e n t  i n f r i n g e s  a p r o t e c t e d  p r i v i l e g e  o f  a 

c i t i z e n  o f  a n o t h e r  s t a t e .  O n c e  s u c h  i n f r i n g e m e n t  is e s t a b l i s h e d ,  

t h e  r a t i o n a l e  f o r  t h e  d i s c r i m i n a t i o n  a g a i n s t  t h e  n o n r e s i d e n t  is 

e x a m i n e d  t o  d e t e r m i n e  w h e t h e r  t h e r e  is a s u b s t a n t i a l  j u s t i f i c a ­

t i o n  f o r  it, b e y o n d  t h e  m e r e  f a c t  t h a t  t h e  p e r s o n  w h o  is d i s c r i m ­

i n a t e d  a g a i n s t  i s  a c i t i z e n  o f  a n o t h e r  s t a t e .  F i n a l l y ,  if s u c h  

j u s t i f i c a t i o n  e x i s t s ,  t h e  r e s i d e n c y  r e q u i r e m e n t  is e x a m i n e d  to 

d e t e r m i n e  w h e t h e r  it b e a r s  a s u b s t a n t i a l  r e l a t i o n s n i p  to t h e  

p a r t i c u l a r  " e v i l "  p o s e d  b y  t h e  n o n r e s i d e n t .  A  r e s i d e n c y  r e q u i r e ­

m e n t  w h i c h  a o e s  n o t  p a s s  e a c h  o f  t h e  l a t t e r  t w o  s t e p s  v i o l a t e s  

t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  a n d  is c o n s t i t u t i o n a l l y  

i m p e r m i s s i b l e .  N o l l  v. A l a s k a  B a r  A s s o c i a t i o n . 6 4 9  P . 2 d  2 4 1  

( A l a s k a  1 9 8 2 ) .

A p p l y i n g  t h e  f i r s t  s t e p  o f  t h i s  t e s t  t o  t h e  s t a t u t e  in 

q u e s t i o n ,  i t  is c l e a r  t h a t  t h e  a b i l i t y  t o  a c t  a s  a c o m m e r c i a l  

h u n t i n g  g u i d e  is a p r i v i l e g e  w h i c h  is p r o t e c t e d  u n d e r  t h e  p r i v i ­

l e g e s  a n d  i m m u n i t i e s  c l a u s e .  T h e  A l a s k a  S u p r e m e  C o u r t ,  in 

r e c o g n i z i n g  t h e  p r a c t i c e  o f  lav; a s  a p r o t e c t e d  p r i v i l e g e ,  n o t e d  

t h a t  p r i v i l e g e s  p r o t e c t e d  u n d e r  t h e  c l a u s e  i n c l u d e  " c o m m o n  

c a l l i n g s  . . . o r d i n a r y  l i v e l i h o o d s  . . . [a n d ]  p r o f e s s i o n a l
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p u r s u i t s . "  S h e l e v  v. A l a s k a  3 a r  A s s o c i a t i o n . 6 2 0  ? . 2 d  • 40, 242

( A l a s k a  1 9 8 0 ) .  " G u i d i n g "  is d e f i n e d  a t  A S  0 8 . 5 4 . 2 4 0 ( 2 )  t o  .tear, 

" a c c o m p a n y i n g  o r  d i r e c t i n g  a h u n t e r  . . . f o r  c o m p e n s a t i o n  or 

w i t h  t h e  i n t e n t  o r  a n  a g r e e m e n t  t o  r e c e i v e  c o m p e n s a t i o n  . . .  ."

H u n t i n g  g u i d e s  i n  A l a s k a  g e n e r a l l y  m a k e  t h e i r  l i v i n g  f r o m  t h e i r  

g u i d i n g  a c t i v i t i e s .  T h e  a c t i v i t y  o f  c o m m e r c i a l  r a i d i n g  is. 

t h e r e f o r e ,  a p r o t e c t e d  p r i v i l e g e .  O f  c o u r s e ,  A S  0 3 . 5 4 . 2 1 3 ( a , 

w h i c h  p r o h i b i t s  a n o n r e s i d e n t  f r o m  c o m m e r c i a l l y  ruidir.r m  

A l a s k a ,  i m p i n g e s . u p o n  t h e  n o n r e s i d e n t ' s  e x e r c i s e  o f  t h a t  p r i v i ­

le g e .

T h e  n e x t  t w o  s t e p s  in p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  

a n a l y s i s  a r e  c l o s e l y  r e l a t e d  t o  e a c h  o t h e r .  T h e  f i r s t  r e q u i r e s  a 

d e t e r m i n a t i o n  o f  w h e t h e r  t h e r e  is a " s u b s t a n t i a l  j u s t i f i c a t i o n "  

f o r  t h e  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s .  M o  s u c h  j u s t i f i c a ­

t i o n  c a n  e x i s t  a b s e n t  a s h e w i n g  t h a t  n o n r e s i d e n t s  a r e  " a  p e c u l i a r  

s o u r c e  o f  t h e  e v i l "  w h i c h  t h e  s t a t e ' s  a c t i o n  is m e a n t  t o  r e m e d y .  

N o l l , 6 4 9  P . 2 d  a t  243 .  T h e  f i n a l  s t e p  r e q u i r e s  a d e t e r m i n a t i o n  

o f  w h e t h e r  t h e  d i s c r i m i n a t i o n  b e a r s  a " s u b s t a n t i a l  r e l a t i o n s h i o "  

t o  t h e  s t a t e ' s  o b j e c t i v e .  N o  s u c h  r e l a t i o n s h i p  e x i s t s  if c h e  

s t a t e  c o u l d  a c c o m p l i s h  i t s  o b j e c t i v e  ( i . e . . e l i m i n a t i o n  o f  c h e  

" e v i l "  p o s e d  b y  n o n r e s i d e n t s )  t h r o u g h  a l e s s  r e s t r i c t i v e  m e a n s  

t h a n  t h e  d i s c r i m i n a t i o n  i m p o s e d  a g a i n s t  n o n r e s i d e n t s .  ? i t e r . 47? 

U . S .  a t  234 ,  105 S . C t .  a t  1 2 7 9 .
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T h e s e  l a t t e r  t w o  s t e p s  p o s e  m o r e  d i f f i c u l t  c u e s  tier.

t h a n  t h e  f i r s t  s t e p ,  as n e i t h e r  t h e  s t a t u t e  r.cr t h e  l e g i s i a t i v

h i s t o r y  b e h i n d  s e c .  20, ch. 71, S L A  19 8 6 ,  d i s c l o s e  t h e  le-'iala

t u r e ' s  r e a s o n s  f o r  i m p o s i n g  t h e  r e s i d e n c y  r e q u i r e m e n t  cm g u i d e s

T h e  s e v e r a l  o b v i o u s  r e a s o n s  w h i c h  m a y  b e  p o s t u l a t e d  a r e  e x a m i n e

b e l o w .  N o n e  o f  t h e  p o s t u l a t e d  r e a s o n s  s u r v i v e s  s c r u t i n y  ur.ee

t h e  p r i v i l e g e s  a n d  i m m u n i t i e s  c l a u s e  t e s t .

O n e  p o s s i b l e  j u s t i f i c a t i o n  f o r  tr.e r e s i d e n c y  r e q u i r e

m e n t  i n v o l v e s  t h e  s a f e t y  o f  h u n t e r s ,  a n d  is c a s e d  cn cr.e p r e s u m e

t i o n  t h a t  r e s i d e n t  g u i d e s  a r e  m o r e  l i k e l y  to b e  f a m i l i a r  w i t h  o h

t e r r a i n ,  h u n t i n g  c o n d i t i o n s ,  a n d  s p e c i e s  l i k e l y  me b e  e n c o u n t e r s

i n  t h e  f i e l d  t h a n  a r e  n o n r e s i d e n t s .  T h i s  j u s t i f i c a t i o n ,  v.a

r a i s e d  b y  t h e  S t a t e  o f  W y o m i n g  w h e n  it a t t e m p t e d  t o  d e f e n d

s i m i l a r  g u i d e  r e s i d e n c y  r e q u i r e m e n t  f r o m  a p r i v i l e g e s  a n d  im.mur.i

t i e s  c l a u s e  c h a l l e n g e .  P o w e l l  v. D a i l v . 7 1 2  P . 2 d  2 5 6  ( W v o

1 9 3 6 ) .  T h e  P o w e l l  c o u r t  h e l d  t h e  j u s t i f i c a t i o n  t o  b e  i n s u f f i

c i e n t ,  f i n d i n g  t h a t  it f a i l e d  b o t h  s t e p s  o f  t h e  p r i v i l e g e s  a n

i m m u n i t i e s  t e s t .  F i r s t ,  i t  is n o t  a " s u b s t a n t i a l "  j u s t i f i c a t i o n

b e c a u s e  n o n r e s i d e n t s  a r e  n o t  a p e c u l i a r  s o u r c e  o f  t h e  e v i i  c

i n c o m p e t e n t  o r  u n s a f e  g u i d e s .  T h e  P o w e 11 c o u r t  n o t e d :

[ M e r e ]  r e s i d e n c e  in t h i s  s t a t e  d e e s  n o t  m a k e  a 
c o m p e t e n t  g u i d e .  If t h e  S t a t e ' s  p o s i t i o n  w e r e  to 

b e  u p h e l d ,  a p e r s o n  b o r n  a n d  r a i s e d  in N e w  V o r k  

C i t y  w h o  m o v e d  t o  C h e y e n n e  o v e r  a y e a r  a g o  c o u l d  

q u a l i f y  f o r  a g u i d i n g  l i c e n s e ,  w n i l e  N r . "  P o w e l l ,  
w h o  h a s  h u n t e d  a n d  f i s h e d  in I d a h o ,  M o n t a n a  a n d
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W y o m i n g  f o r  30 y e a r s ,  c a n n o t  q u a l i f y  b e c a u s e  h e  
m a k e s  h i s  h o m e  in I d a h o  F a i l s .  T h e  S t a t e  c a n n o t  
s e r i o u s l y  c o n t e n d  t h a t  m e r e l y  l i v i n g  in C h e y e n n e  
f o r  a y e a r  m a k e s  a p r o s p e c t i v e  g u i d e  a b e t t e r  
s a f e t y  r i s k  w h e n  g u i d i n g  h u n t e r s  i n  t h e  r u g g e d  
w i l d e r n e s s  a r e a s  o f  o u r  s t a t e .

P o w e l l . 7 1 2  P . 2 d  a t  361. T h i s  s t a t e m e n t  a p p l i e s  e q u a l l y  t c  t h e  

s i t u a t i o n  i n  A l a s k a .  T h i s  j u s t i f i c a t i o n  f a i l s  t h e  f i n a l  s t e p  of 

t h e  t e s t  a s  w e l l ,  b e c a u s e  t h e  s t a t e  c o u l d  g u a r d  a g a i n s t  i n c o m p e ­

t e n t  o r  u n s a f e  g u i d e s  t h r o u g h  l e s s  r e s t r i c t i v e  m e a n s  tear, d i s ­

c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s .  I n  fa c t ,  it a l r e a d y  d e e s  sc cy 

r e q u i r i n g  e a c h  a c p l i c a n t  f o r  a r e g i s t e r e d  g u i d e  l i c e n s e  tc p a s s  

b o t h  w r i t t e n  a n d  o r a l  e x a m i n a t i o n s ,  whic.n t e s t  t h e  a p p l i c a n t ' s  

k n o w l e d g e  n e t  o n l y  o f  g e n e r a l  g u i d i n g  a n d  h u n t i n g  m a t t e r s ,  b u t  

a l s o  o f  t h e  p a r t i c u l a r  t e r r a i n  a n d  c o n d i t i o n s  i n  w h i c h  t h e

p r o s p e c t i v e  g u i d e  is a p p l y i n g  t o  o p e r a t e .  12 A A C  3 3 . CIO.
«

A n o t h e r  j u s t i f i c a t i o n  f o r  t h e  d i s c r i m i n a t i o n  m i g h t  b e  

t h a t  r e s i d e n t s  a r e  m o r e  l i k e l y  t o  k n o w  a n d  a b i d e  b y  l o c a l  l a w s  

a n d  r e g u l a t i o n s  t h a n  a r e  n o n r e s i d e n t s .  T h i s  j u s t i f i c a t i o n ,  too, 

f a i l s  f o r  t h e  r e a s o n s  d i s c u s s e d  a b o v e .

F i n a l l y ,  t h e  d i s c r i m i n a t i o n  m i g h t  b e  j u s t i f i e d  if t h e  

s t a t e  h a d  s e m e  d e f i n i t e  n e e d  t o  c o n t r o l  o r  p o l i c e  t h e  g u i  diner 

i n d u s t r y  w h i c h  r e q u i r e d  t h a t  i t s  p r a c t i t i o n e r s  b e  c h v s i c a l l v  

l o c a t e d  w i t h i n  t h e  c o n f i n e s  o f  t h e  s t a t e .  T h e  eraser.t r a c e r c , 

h o w e v e r ,  d i s c l o s e s  n o  s u c h  u n i q u e  n e e d ,  n o r  >nv 7r e a r e r  ndr.inir - 

r r a t i v e  n e e d  to c o n t r o l  o r  p o l i c e  t h e  c o m m e r c i a l  ouiuir.m :r.dust
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t h a n  t h e  n e e d  c o  c o n t r o l  o r  p o l i c e  t h e  c o m m e r c i a l  f i s h i n g  ir.aus 

t r y  o r  a n y  o t h e r  i n d u s t r y  in w h i c h  b o t h  r e s i d e n t s  ar.d r.cr.resi 

d e n t s  o f  A l a s k a  p a r t i c i p a t e .  1/

3 a s e d  o n  t h e  i n f o r m a t i o n  a v a i l a b l e  to us, •.:e c c n c _ u u  

t h a t  t h e  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s  ur.de 

A S  03 . 54 . 2 1 0  (a) (3) a n d  (a)(6) c a n n o t  b e  j u s t i f i e d ,  '»r.d t h a t  t h  

r e s i d e n c y  r e q u i r e m e n t  i m p o s e d  b y  t h o s e  p a r s e r t o n s  or. p e r s o n  

v ;is h i n g  t o  c o m m e r c i a l l y  g u i d e  in A l a s k a  v i o l a t e s  a r t i c l e  IV 

s e c t i o n  2, o f  t h e  U n i t e d  S t a t e s  C o n s t i t u t i o n ,  U e  o t a  tr.at t h  

o n l y  c o u r t s  t h a t  h a v e  c o n s i d e r e d  t h i s  o r  a s i m i l a r  i s s u e  

r e a c h e d  t h e  s a m e  c o n c l u s i o n .  P o w e l l  •• - - r — I

(Wyo. 1 9 3 5 )  ( r e s i d e n c y  r e q u i r e m e n t  f or 

l i c e n s e  h e l d  u n c o n s t i t u t i o n a l ) ; G o d f r e y  v. M o n t a n a  S t a t e  P i s h  a n d  

G a m e  C o m m i s s i o n . 5 3 1  P . 2d. 1 2 6 5  ( M o n t .  19 3 1 )  ( r e s i d e n c y  r a c u i r e -  

m e n t  f o r  a p p l i c a n t s  f o r  o u t f i t t e r  l i c e n s e  h e l d  u n c o n s t i t u t i o n a l ) .

3. S e v e r a b i l i t y

O u r  c o n c l u s i o n  t h a t  t h e  r e s i d e n c y  r e a u i r e m e n t s  o f  

A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n d  ( a)(6) a r e  u n c o n s t i t u t i o n a l  r a i s e s  t h e

i/ O n e  o t h e r  p o s s i b l e  r a t i o n a l e ,  p r o t e c t i o n  or r e s i d e n t  cruuaes 

f r o m  c o m p e t i t i o n  b y  n o n r e s i d e n t s ,  is n o t  a v a l i d  j u s t i f i c a t i o n  
f o r  d i s c r i m i n a t i o n  a g a i n s t  n o n r e s i d e n t s ,  as " rt 1h e  P r i v i l e g e s  a n d  

I m m u n i t i e s  C l a u s e  w a s  d e s i g n e d  p r i m a r i l y  t o  p r e v e n t  o u c h  e c o n o m i c  

p r o t e c t i o n i s m . "  P i t e r , 4 7 0  U . S .  a t  135, n . L 3 ,  105 S . C f .  it 1279,
n . 13 .

H>



K a t h y  M a r s h a l l ,  D i r e c t o r  S e p t e m b e r  29, 1936
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  P a c e  1
6 6 1 - 8 7 - 0 0 6 3  ■

i s s u e  o f  w h e t h e r  t h e  r e q u i r e m e n t s  a r e  s e v e r a b l e  i r o n  c h e

i n g  p o r t i o n s  o f  A S  0 8 . 5 4 . 2 1 0 ( a ) .  A S  0 3 . 3 4  d e e s  r.ot c o n t a i n  an

e x p r e s s  " s a v i n g s  c l a u s e , "  s p e c i f y i n g  t h a n  a n y  p r o v i s i o n  f o u n d  co

b e  i n v a l i d  is t o  b e  s e v e r e d  f r o m  t h e  r e s c  of o h e  A c c . T h e

g e n e r a l  s a v i n g s  c l a u s e  s e t  f o r t h  in A S  0 1 . 1 0 . 0 3 0 .  h o w e v e r , is

a p p l i c a b l e .  T h i s  s t a t u t e  p r o v i d e s  a s  f o l l o w s :

C O N S T I T U T I O N A L I T Y  A M D  S E V E R A B I L I T Y .  A n y  l a w  
h e r e t o f o r e  o r  h e r e a f t e r  e n a c t e d  b y  c h e  Aias.-ia 
l e g i s l a t u r e  w h i c h  l a c k s  a  s e v e r e d !  i c y  c l a u s e  
s h a l l  b e  c o n s t r u e d  a s  t h o u g h  ;c oor.cair.ea cr.e 
c l a u s e . i n  t h e  f o l l o w i n g  l a n g u a g e ,  " I f  a n y  p r o v i ­
s i o n  c f  t h i s  A c t ,  o r  c h e  a p p l i c a t i o n  t h e r e o f  co 
a n y  p e r s o n  o r  c i r c u m s t a n c e  is h e l d  i n v a l i d ,  c h e  
r e m a i n d e r  c f  t h i s  A c t  a n d  c h e  a p p l i c a t i o n  c o  oc.aer 
p e r s o n s  o r  c i r c u m s t a n c e s  s h a l l  n o t  b e  e f f e c t e d  
t h e r e b y . "

T h e  p u r p o s e  o f  t h i s  s t a t u t e  is c o  " p r e s e r v e  c o  as g r e a t  an e x t e n t  

a s  p o s s i b l e  a l l  v a l i d  p o r t i o n s  o f  e n a c t m e n t s  b y  t h e  A l a s k a  S t a t e  

L e g i s l a t u r e . "  Lender. T r a n s p o r t . In c .  v. S t a t e . 5 3 2  P. 2 d  7 0 0 ,  7 1 1  
( A l a s k a  1 9 7 5 ) .  A s  t h e  c o u r t  n o t e d  i n  L v n d e n . h o w e v e r ,  a g e n e r a l  

s e v e r a b i l i t y  c l a u s e  c r e a t e s  o n l y  a w e a k  p r e s u m p t i o n  in f a v o r  o f  

s e v e r a b i l i t y .  L v d e n . 5 3 2  P . 2 d  a t  7 1 2 - 7 1 3 .

T h e  t e s t  t h e  c o u r t  a n n o u n c e d  in L v n d e n  f o r  d e c a r m i n i n c r  

t h e  s e v e r a b i l i t y  o f  a s t a t u t o r y  p r o v i s i o n  is a s  f o l l o w s :  " a

p r o v i s i c n  w i l l  n o t  b e  d e e m e d  s e v e r a b l e  ' u n l e s s  it a p p e a r s  b o t h  

t h a t ,  s t a n d i n g  a l o n e ,  l e g a l  a f f e c t  ran b e  g i v e n  co it .r.d cr.at 

t h e  l e g i s l a t u r e  i n t e n d e d  t h e  p r o v i s i o n  co s t a n d ,  _n rase o t h e r s
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P a c e  11

i n c l u d e d  i n  t h e  a c t  a n d  h e l d  b a d  s h o u l d  f a l l . ' "  

a t  7 1 3  ( q u o t i n g  D o r c h v  K a n s a s . 3 6 4  U . S . i  o , _

l v n d e n . 5 32 

20 i1 9 2 4 ) )  .

A s  t o  t h e  f i r s t  i s s u e ,  it is a c t a r e n t  t h a t

r e s i d e n c y  r e q u i r e m e n t s  a r e  s t r i c k e n  t h e  r e i e v a n :

s t i l l  L e  g i v e n  c o m p l e t e  l e g a l  e f f e c t .  A f t e r  at:

d e n c y  r e q u i r e m e n t s ,  t h e  s u b s e c t i o n  w o u l d  r e a d ,  1:

S e c .  0 3 . 5 4 . 2 1 0 .  U N L A W F U L  A C T S ,  
u n l a w f u l  f o r

(3) a p e r s o n  tc g u i d e  w i t h o u t  
c u r r e n t  v a l i d  g u i d e  l i c e n s e  a n d  . . 
l i c e n s e  in a c t u a l  t o s s e s s i o n ;

(6) a p e r s o n  t o  g u i d e  w i t h o u t  b e i n g  v a l i d l y  
l i c e n s e d  a s  a g u i d e  u n d e r  t h i s  c h a p t e r  a n d  a s  a 
. . . h u n t e r  u n d e r  A S  1 6 [ . j

T h e  n e x t  i s s u e  is w h e t h e r  t h e  l e g i s l a t u r e  i n t e n d e d  t h e  

r e m a i n d e r  o f  t h e  t w o  p a r a g r a p h s  t o  s t a n d ,  a b s e n t  t h e  r e s i d e n c y  

r e q u i r e m e n t s .  I t  is s e l f - e v i d e n t  t h a t  t h e  l e g i s l a t u r e ' s  i n t e n t  

t o  p r o h i b i t  p e r s o n s  f r o m  g u i d i n g  w i t h o u t  f i r s t  o b t a i n i n g  a g u i d e  

l i c e n s e ,  w h i c h  t h e y  m u s t  c a r r y  i n  t h e i r  p o s s e s s i o n  w h i l e  guidir.c, 

is c o m p l e t e l y  s e p a r a t e  f r o m  t h e  r e s i d e n c y  r e q u i r e m e n t .  T h e  r u i d e  

l i c e n s e  r e q u i r e m e n t s  are, t h e r e f o r e ,  s e v e r a b l e  f r o m  t h e  r e s i d e n c y  

r e q u i r e m e n t s ,  a n d  s h o u l d  b e  e n f o r c e d .  T h e  o n l y  r e m a i n i n g  q u e s­

t i o n  is v / h e t h e r  t h e  l e g i s l a t u r e  i n t e n d e d  to r e q u i r e  t u i d e s  to ce 

L i c e n s e d  as h u n t e r s ,  r e g a r d l e s s  o f  t h e  r e s i d e n c y  re-:u i r e c e n t . " e
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S e p t e m b e r  29, 1936
?a a e  i:

c o n c l u d e  t h a t  t h e  l e g i s l a t u r e  d i d  s o  ir.t 

r e a s o n .  I n  e n a c t i n g  A S  0 3 . 5 4 . 2 1 0 ( a ) ( 3 )  a n

i m o o s e a  r e c r u i r e m e n t s  t h a t  u u i d e s  r e  'a, r e s i d e n t s  o f  A l a s k a .

a- 6), t h e  l e g i s l a ­

t e

a n d  (b) l i c e n s e d  a s  h u n t e r s .

o e  resiuer.t;t h i s  p r e v i s i o n  t o  r e q u i r e  o n l y  t h a t  g u i d e s  

A l a s k a ,  i t  w o u l d  h a v e  s a i d  so, -and n o t  a l s o  r e q u i r e d  g u i d e s  to 

o b t a i n  a n d  c a r r y  h u n t i n g  l i c e n s e s  w i t h  thar. w h i l e  g u i d i n g .  2

r ^ TC •*cr t

W e  h a v e  c o n c l u d e d  t h a t  a c o u r t  'could

A S  0 3 . 5 4 . 2 1 0 ( a ) ( 2 )  a n a  (a)(5) to o e  u n c o n s t i t u t i o n a l ,  i n s o r a r  is 

t h e s e  p a r a g r a p h s  r e q u i r e  a cor.r.ercial h u n t i n g  g u i d e  to :a ; 

r e s i d e n t  o f  A l a s k a ,  b e c a u s e  t h e y  u n j u s t  if i a o l y  d i s c r i m i n a t e  

a g a i n s t  c i t i z e n s  o f  o t h e r  s t a t e s .  1'c u r  a g e n c y  s h o u l d  n o t  i n c l e ­

m e n t  o r  e n f o r c e  t h e  r e s i d e n c e  r e q u i r e m e n t  p r o v i s i o n s  of t h i s  

s t a t u t e .

W e  h a v e  a l s o  c o n c l u d e d  t h a t  t h e  r e s i d e n c y  p r o v i s i o n s  of 

t h e  p a r a g r a p h s  a r e  s e v e r a b l e  f r o m  t h e  r e m a i n d e r  of t h e  s t a t u t e .  

Y o u  s u c u l d ,  t h e r e f o r e ,  i m p l e m e n t  a n d  e n f o r c e  A S  ' 3 . 5 4 . 2 1 9 ( a ) 2.s

if t h e  w o r d  " r e s i d e n t "  d i d  n o t  a c c e a r  t h e r e i n .

2J  F u r t h e r  e v i d e n c e  or t h e  l e g i s l a t u r e ' s  
g u i d e s  t o  o e  l i c e n s e d  a s  h u n t e r s  m a y  o e  f o u n a  

a n d  3 3 . 3 4 . 1 1 0 ( 2 )  a n d  12 A A C  : 3 . . 3 0 ' i l ) .

r  *3 01.1 I T ' 4
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MEMORANDUM State of Alaska
to: Sgt. Ro b e r t  B o u t a n g  date. J u l y  29, 1986

D i v i s i o n  o f  F i s h  & W i l d l i f e
P r o t e c t i o n  f i le n o :  6 61-87 - 0 0 5 5

D e p a r t m e n t  o f  P u b l i c  Sa f e t y
TELEPHONE NO:

from : H a r o l d  M. B r o w n  sub je c t
A t t o r n e y  G e n e r a l

By: S a r a h  E l i z a b e t h  M c C r a c k e n
A s s i s t a n t  A t t o r n e y  G e n e r a l  
N a t u r a l  R e s o u r c e s - A n c h o r a g e

Y o u r  r e q u e s t  of J u l y  22, 1986 r a i s e d  several quest i o n s  
r e g a r d i n g  i n t e r p r e t a t i o n  of  the n e w  g uide law, ch. 71, S L A  1986,
and g u i d e  b o a r d  r e g u l a t i o n s  u n d e r  this n e w  regime.

Y o u r  first i n q u i r y  was w h e t h e r  Fish and W i l d l i f e
P r o t e c t i o n  of f i c e r s  s h o u l d  be d i r e c t e d  to e n f orce AS 
0 8 . 5 4 . 2 1 0 ( a ) ( 3 ) ,  w h i c h  m a k e s  it unlawful, inter a l i a , for a
pe r s o n  to g u ide w i t h o u t  hav i n g  a r e s i d e n t  h u n t i n g  license in 
po ssession. The t e r m  "re s i d e n t "  is d e f i n e d  in AS 08.54.240(4) 
and AS 1 6 . 05.940(19) to m e a n  r e s i d e n c y  for 12 c o n s e c u t i v e  months.

Y o u  s h o u l d  b e  aware that R i c h a r d  Long, C h i e f  I n v e s­
tigator for the D e p a r t m e n t  of C o m m e r c e  and E conomic Development, 
d i v i s i o n  of o c c u p a t i o n a l  licensing, has a l r e a d y  r e q u e s t e d  a 
w r i t t e n  A t t o r n e y  G e n e r a l ' s  opin i o n  on the q u e s t i o n  of the 
c o n s t i t u t i o n a l i t y  of the r e s i d e n c y  r e q u i r e m e n t  in the n e w  guide 
law. T h a t  r e q u e s t  is pending, and an o p i n i o n  w i l l  p r o b a b l y  not 
be iss u e d  b e f o r e  your m e e t i n g  on J u l y  30. I am enclosing, 
however, a copy of the bill r e v i e w  letter fr o m  the A t t o r n e y
G e n e r a l  to the G o v e r n o r  r e g a r d i n g  HCS CSSB 294 (Res) a m  H, the 
bill e n a c t e d  as ch. 71, 1986. Page five of that letter d i s c usses 
b r i e f l y  the r e s i d e n c y  r e q u i r e m e n t  in s e c t i o n  20, and n o t e s  that 
du r a t i o n a l  r e s i d e n c y  r e q u i r e m e n t s  for o b t a i n i n g  v o c a t i o n a l  or 
p r o f e s s i o n a l  licenses h a v e  p r e v i o u s l y  b e e n  he l d  invalid, and that 
a court is u n l i k e l y  to u p h o l d  the provision. Unless there is a 
strong r e c o r d  d e m o n s t r a t i n g  _a leg i t i m a t e  state ~neecl to_impos_e_£ 
du r a t i o n a l  r e s i d e n c y  requir"emerffc"7 _£t Ts''unlikely that a cha r g e  of 
v i o l a t i n g  AS 0 8 . 5 4 . 2 1 0 ( a ) ( 3 ) ,  w i t h  r e s p e c t  to the r e s i d e n t
h u n t i n g  license, w o u l d  re s u l t  in a conviction. A l t h o u g h  our
formal r e s p o n s e  to R i c h a r d  Long's r e q u e s t  is b eing d r a f t e d  by 
another a t t o r n e y  and is not yet available, it is u n l i k e l y  that 
the o p i n i o n  w i l l  r e c o m m e n d  e n f o r c e m e n t  of this provision.

I n t e r p r e t a t i o n  of 
g uide statutes and 
r e g u l a t i o n s  u n d e r  
ch. 71, SLA 1986

Yo u r  second q u e s t i o n  r e l a t e d  to c r iminal s a n c t i o n s  for 
v i o l a t i o n s  of guide regulations. As e x p l a i n e d  on page five of
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the a t t a c h e d  b i l l  r e v i e w  letter, s e c t i o n  20 of the bill (now AS 
0 8.54.210 ( a ) ( 2 ) )  m a k e s  it clear that it is u n l a w f u l  (a 
m i s d e m e a n o r )  for a g u i d e  to c o m m i t  a v i o l a t i o n  of a g u i d e  s t a t u t e  
or a g u i d e  regula t i o n .  T h e refore, for example, a g uide c o u l d  be 
char g e d  u n d e r  AS 0 8 . 5 4 . 2 1 0  a n d  12 AAC 3 8 . 0 6 0  for f a i ling to file 
or have in camp a s t a t e m e n t  of f i n a n c i a l  r e m u n e r a t i o n ,  and c o u l d  
be c h a r g e d  w i t h  v i o l a t i n g  12 AAC 38.070 ( r e s p o n s i b i l i t y  . ' f~uide 
to his c l i e n t ) , about w h i c h  y o u  s p e c i f i c a l l y  inquired.

Y o u  also a s k e d  w h e t h e r  a guide c o u l d  be c h a r g e d  c r i m i­
nally  w i t h  g u i d i n g  in a n o t h e r  guide's e x c l u s i v e  guide area. T h e  
answer to that q u e s t i o n  is also yes. T h e  e x p r e s s  terms of AS 
0 8 . 5 4 .210(a)(2) a p p l y  to a v i o l a t i o n  of a g u i d e  regula t i o n ,  a n d .  
this intent is f u r t h e r  c l a r i f i e d  by the r e f e r e n c e  in AS 
08.54.200(c)(4) to a " c o n v i c t i o n  for h u n t i n g  in a r e s t r i c t e d  a r e a  
not a s s i g n e d  to the lic e n s e e  w i t h o u t  p r o p e r  w r i t t e n  p e r m i s s i o n . "  
(Emphasis a d d e d ) .

Y o u  also i n q u i r e d  about the r e q u i r e m e n t  in 12 .AAC 
38.090 that a master, r e gistered, or class A  a s s i s t a n t  g u ide m u s t  
be "in the f i eld and p a r t i c i p a t i n g  in the c o n d u c t  of the g u i d e d  
hunt w h e n e v e r  a s s i s t a n t  guides are g u i d i n g . "  This r e g u l a t i o n  is 
not a f f e c t e d  b y  the changes in ch. 71, S L A  1986, a l t h o u g h  the 
r e g u l a t i o n  is m a d e  s o m e w h a t  more clear by the n e w  d e f i n i t i o n  of 
"guide" or " g u i d i n g "  in AS 0 3 . 5 4 . 2 4 0 ( 3 )’. Th e  n e w  d e f i n i t i o n  
p r o v i d e s :

(3) "guide" or " g u i d i n g "  m e a n s  a c c o m p a n y i n g  or 
d i r e c t i n g  a h u n t e r  in the field, p e r s o n a l l y  or 
t h r o u g h  an assistant, for c o m p e n s a t i o n  or w i t h  che 
i ntent or an a g r e e m e n t  co r e c e i v e  c o m p e n s a t i o n ,  
w h i l e  the h u n t e r  or the p e r s o n  a c c o m p a n y i n g  or 
d i r e c t i n g  the h u n t e r  spots, stalks, p u rsues, 
tracks, kills, or a ttempts to k i l l  big game; in 
this p a r agraph, "in the field" does not i n c l u d e  
b e i n g  p r e s e n t  in a boat w i t h  li v i n g  q u a r t e r s  or at 
a lodge or base camp;

T h e r e  is no s p e c i f i c  d e f i n i t i o n  of the t e r m  "in the 
field" in the s t a tute or in guide b o a r d  r e g u l a t i o n s ,  b u t  the n e w  
statute does c l a r i f y  that "in the field" does not i n c l u d e  b e i n g  
p r e senc "in a bo a t  w i t h  living qu a r t e r s  or at a lodge or b a s e  
camp." If "in the field" does not include b e i n g  at a lodge or
base camp, it must m e a n  b e i n g  in the h u n t i n g  area, i n c l u d i n g
being at a spike camp or a c t u a l l y  s t a l k i n g  game. 3 e c a u s e  there 
is no s p e c i a l  legal m e a n i n g  a t t a c h e d  t o u c h e  term "in the fi e l d "  
(other than that n o w  c l a r i f i e d  in ch. 71, S L A  1986), the term
should be i n t e r p r e t e d  c o n s i s t e n t  w i t h  its c o m m o n  d i c t i o n a r y
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meaning. See State v. D e b e n h a m  Electric S u p p l y  C o . , 612 P. 2d
1001, 1002 (Alaska 19 8 0) (unless words h a v e  a c q u i r e d  s p e c i a l
m e a n i n g  b y  s t a tute or case law they are to be c o n s t r u e d  in 
a c c o rdance w i t h  co m m o n  usage); see also AS 01.10.040. For a 
general d e f i n i t i o n  of "fie l d "  in the c o n t e x t  of h u n t i n g ,  see 
Webst e r ' s  T h i r d  N e w  I n t e r n a t i o n a l  D i c t i o n a r y  845 (1971 e d . ) In 
short, thi te r m  "in the field" should be i n t e r p r e t e d  in 
a c c o rdance w i t h  its c o m m o n  u s a g e  in the c o n t e x t  o f  the s p e c i f i c  
facts of e a c h  case. If you have quest i o n s  a b o u t  a s p e c i f i c  case, 
p l e a s e  c o n t a c t  this o f f i c e  or the D i strict A t t o r n e y ' s  Office.

F inally, you a s k e d  h o w  the n e w  guide bill a f f e c t s  
outfitters o r  p e o p l e  w h o  s i m p l y  t r a n sport h u n t e r s  or g a m e  for 
hire. S e c t i o n  27 of ch. 71, S L A  1986 r e p e a l s  AS 0 8 . 5 4 . 1 4 2 - - / .S 
08.54.146, the statutes g o v e r n i n g  tranporters. A c c o r d i n g l y ,  it 
is n o w  no l o n g e r  n e c e s s a r y  for a p e r s o n  w h o  m e r e l y  t r a n s p o r t s  
hunters or ga m e  to o b t a i n  a t r a n s p o r t e r ' s  license or file a 
report. Similarly, a p e r s o n  who, for example, rents h u n t i n g  
equipment (tents, vehicles, etc.) and p e r h a p s  also p r o v i d e s  
t r a n s p o r t a t i o n  to a lodge or base camp, but w h o  does not 
accom p a n y  a h u n t e r  on the hu n t  (in the field), is not r e q u i r e d  to 
o b t a i n  a g u i d e ' s  license. The n e w  def i n i t i o n  of " g u i d i n g "  in AS 
08.54.240(3) is som e w h a t  d i f f e r e n t  from the f o r m e r  d e f i n i t i o n ,  
but still o n l y  a p p lies to a pe r s o n  who, for c o m p e n s a t i o n ,  
accompanies or directs a h u n t e r  in the f i e l d  "while the h u n t e r  
spots, stalks, pursues, tracks, k i l l s , or a t t e m p t s  to k i l l  big 
game." For a d i s c u s s i o n  of the m e a n i n g  of " g u i d i n g "  that is 
b a s e d  on the fo r m e r  AS 0 8 . 5 4 . 2 4 0 ( 2 )  but w h i c h  r e m a i n s  v a l i d  u n d e r  
the amended language, see 1977 Inf. Op. A t r ' y  Gen. (Sept. 26; 
M e a c h a m ) , c o p y  attached.

If y o u  h a v e  a d d i t i o n a l  questions, p l e a s e  let us know.

SEM/jmo 
E n e l :

cc: Capt. J a m e s  N u t g r a s s
Col. Red H e n d e r s o n
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D e c e m b e r  18, 1987

M e m b e r s  o f  the L e g i s l a t i v e  B u d g e t  
a n d  A u d i t  Conr ittee:

In a c c o r d a n c e  w i t h  the p r o v i s i o n s  of T i t l e s  24 a n d  44 of  the 
A l a s k a  S t a t u t e s  ( s u n s e t  l e g i s l a t i o n ) ,  the a t t a c h e d  r e p o r t  is 
s u b m i t t e d  for your review.

A  P E R F O R M A N C E  R E P O R T  O N  T H E  
D E P A R T M E N T  O F  C O M M E R C E  A N D  E C O N O M I C  D E V E L O P M E N T

G U I D E  B O A R D

D e c e m b e r  11, 1987

A u d i t  C o n t r o l  N u m b e r  

0 8 - 1 3 0 5 - 8 8 - R

R a n d y  S /  W e l k e r ,  C P A  
A c t i n g  L e g i s l a t i v e  A u d i t o r  
D i v i s i o n  of L e g i s l a t i v e  A u d i t
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

P u r p o s e

In a c c o r d a n c e  w i t h  the i n t e n t  of T i t l e s  24 and 44 of the 
A l a s k a  S t a t u t e s  (sun s e t  l e g i s l a t i o n ) , w e  h a v e  r e v i e w e d  the 
a c t i v i t i e s  of the G u i d e  B o a r d  f o r  the p a s t  four f i s c a l  
years. O u r  e x a m i n a t i o n  was c o n d u c t e d  to d e t e r m i n e  if the 
B o a r d  h a s  b e e n  o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  of this r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  
the G u i d e  B o a r d  s h o u l d  be  r e e s t a b l i s h e d .  T h e  l a w  n o w  
s p e c i f i e s  t h a t  the B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1988 a n d  
w i l l  h a v e  one y e a r  f r o m  th a t  d a t e  to c o n c l u d e  its affairs.

S c o p e

T h e  m a j o r  a reas of o u r  e x a m i n a t i o n  w e r e  the l i c ensing, 
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  a n d  a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  of the Board. W e  r e v i e w e d  a n d  e v a l u a t e d  
the f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  a n d  r e g u l a t i o n s .

2. I n t e r v i e w s  w i t h  the l i c e n s e  e x a m i n e r s .

3. T e s t s  o f  files a n d  d o c u m e n t s  of lic e n s e e s .

4. C o m p l a i n t s  f iled w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  Office, A t t o r n e y  G e n e r a l ' s  O f f ice, a n d  
the O m b u d s m a n  Office.

5. D i s c u s s i o n s  w i t h  B o a r d  mem b e r s .

6. D i s c u s s i o n s  w i t h  l i c e n s e d  guides.

7. M i n u t e s  o f  B o a r d  m e e t i n g s  a n d  D i v i s i o n  c o r r e s p o n d e n c e  
files.

8. A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

The G u i d e  B o a r d  was. e s t a b l i s h e d  b y  the 1973 L e g i s l a t u r e  a n d  
s u c c e e d e d  the B o a r d  of F i s h  a n d  Game, D e p a r t m e n t  of  F i s h  a n d  
Game, w h i c h  p r e v i o u s l y  h a d  r e g u l a t e d  the g u i d i n g  industry. 
The s e v e n  m e m b e r  B o a r d  is a p p o i n t e d  b y  the G o v e r n o r  w i t h  
c o n f i r m a t i o n  b y  the L e g i s l a t u r e  a n d  is r e s t r i c t e d  to h a v i n g  
no  m o r e  than three m e m b e r s  as l i c e n s e d  guides. B o a r d  
m e m b e r s  s erve s t a g g e r e d  terms o f  t h r e e  y e a r s  or u n t i l  t h eir 
s u c c e s s o r s  are app o i n t e d .

The B o a r d  is o r g a n i z e d  u n d e r  the D e p a r t m e n t  o f  C o m m e r c e  and 
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g .  
The D i v i s i o n  a s s i s t s  the B o a r d  in the p e r f o r m a n c e  of t h e i r  
duties by  p r o v i d i n g  a d m i n i s t r a t i v e ,  l i c e n s u r e ,  a n d  i n v e s t i­
gati v e  support.

By law, a n o n r e s i d e n t  m a y  n o t  hunt, p u r s u e ,  or take b r o w n  
bear, g r i z z l y  bear, p o l a r  bear, or s h e e p  in A l a s k a  u n l e s s  
p e r s o n a l l y  a c c o m p a n i e d  b y  a l i c e n s e d  m a s t e r ,  r e g i s t e r e d ,  or 
a s s i s t a n t  guide. N o n r e s i d e n t s  h u n t i n g  w i t h  an  A l a s k a n  r e l a­
tive are e x e m p t  f r o m  this r e q u i r e m e n t .  T h e  G u i d e  B o a r d  w a s  
a p p o i n t e d  in p a r t  to p r o t e c t  t h e s e  n o n r e s i d e n t  h u n t e r s  f r o m  
i n c o m p e t e n t  i n d i v i d u a l s  h o l d i n g  t h e m s e l v e s  out to be 
q u a l i f i e d  A l a s k a n  guides.

The f u n c t i o n  o f  the B o a r d  is p r i m a r i l y  r e g u l a t o r y ,  as 
m a n d a t e d  b y  AS 08. 5 4 . 0 4 0 .  A c c o r d i n g l y ,  the B o a r d  h a s  the 
c a p a c i t y  to a d m i n i s t e r  e x a m i n a t i o n s ,  d e t e r m i n e  q u a l i f i c a­
tions of  guides, e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  and 
r e g u l a t e  a c t i v i t i e s ,  m a i n t a i n  g u i d e  r e g i s t e r s ,  p r o h i b i t  
h a r m f u l  g u i d i n g  a c t i v i t i e s , c o n d u c t  h e a r i n g s  r e g a r d i n g  
l i c ensure, and e s t a b l i s h  q u o t a s  o f  g u i d e s  for s p e c i f i e d  
g e o g r a p h i c a l  a r e a s  ( e x c l u s i v e  g u i d i n g  a r e a s ) .  T h e  Board, 
t h r o u g h  the a s s i g n m e n t  of e x c l u s i v e  g u i d i n g  areas, li m i t s  
h u n t i n g  p r e s s u r e  by  g u i d e s  w i t h i n  a s p e c i f i c  g e o g r a p h i c a l  
area.

It is this Last p r a c t i c e  a n d  f u n c t i o n  of the B o a r d  w h i c h  is 
the m o s t  c o n t r o v e r s i a l .  T h e  B o a r d ' s  m e t h o d  a n d  p o l i c y  of 
a s s i g n i n g  e x c l u s i v e  g u i d e  a r e a s  has b e c o m e  an i n c r e a s i n g l y  
c o n t e n t i o u s  p r o c e d u r e .  T h e  B o a r d  h a s  a d o p t e d  a p o l i c y  of 
e l i m i n a t i n g  p r e v i o u s l y  a l l o w e d  j o i n t - u s e  a r e a s  a n d  is 
g r a d u a l l y  t r y i n g  to r e e s t a b l i s h  e x c l u s i v e  g u i d e  areas.
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R E P O R T  C O N C L U S I O N

In o u r  o p inion, the G u i d e  B o a r d  s h o u l d  be  r e e s t a b l i s h e d .  
T h e  r e g u l a t i o n  and l i c e n s i n g  o f  q u a l i f i e d  gu i d e s  is n e c e s­
sary to p r o t e c t  the p u b l i c ' s  h e a l t h ,  safety, a n d  we l f a r e .  
The B o a r d  p r o v i d e s  this s e r v i c e  b y  e s t a b l i s h i n g  m i n i m u m  
q u a l i f i c a t i o n  a n d  e x p e r i e n c e  r e q u i r e m e n t s  that p r o v i d e  
r e a s o n a b l e  a s s u r a n c e  th a t  p e r s o n s  l i c e n s e d  are b o t h  c a p a b l e  
of s a f e l y  c o n d u c t i n g  g u i d e d  h u n t s  a n d  f a m i l i a r  w i t h  their 
p r o s p e c t i v e  g u i d i n g  areas.

Ho w e v e r ,  w e  al s o  r e c o m m e n d  th a t  the L e g i s l a t u r e  l i m i t  the 
r e e s t a b l i s h m e n t  p e r i o d  o f  the G u i d e  B o a r d  to a two y e a r  
pe r iod. T h e  B o a r d ' s  c u r r e n t  p o l i c y  r e g a r d i n g  uhe a s s i g n m e n t  
(see R e c o m m e n d a t i o n  No. 1) a n d  t r a n s f e r  of g u i d i n g  areas 
(see P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3) a l o n g  w i t h  the 
p e n d i n g  su i t  b e f o r e  the A l a s k a  S u p r e m e  C o u r t  c h a l l e n g i n g  the 
legal b a s i s  of a r e a  a s s i g n m e n t s  all i n v o l v e  s i g n i f i c a n t  
p u b l i c  p o l i c y  issues.

R e s o l u t i o n  of t h ese issues, p a r t i c u l a r l y  an  a d v e r s e  r u l i n g  
in the S u p r e m e  C o u r t  case, w i l l  h a v e  an  e x t e n s i v e  e f f e c t  on 
the o p e r a t i o n s  of the G u i d e  B o a r d .  W e  b e l i e v e  that it w o u l d  
be g o o d  p u b l i c  p o l i c y  for the L e g i s l a t u r e  to l imit any 
s t a t u t o r y  e x t e n s i o n  of  the B o a r d  to J u n e  30, 1990 in o r d e r  
to p r o v i d e  for f o r m a l  l e g i s l a t i v e  r e e v a l u a t i o n  of the B o a r d  
a n d  its o p e r a t i o n s  w i t h i n  the n e x t  two years.
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P U R P O S E  A N D  S C O P E  O F  T H E  R E P O R T

P u r p o s e

In a c c o r d a n c e  w i t h  the ir.tenv: of T i t l e s  24 and 44 of the 
A l a s k a  S t a t u t e s  (sunset l e g i s l a t i o n ) , w e  h a v e  r e v i e w e d  the 
a c t i v i t i e s  of the G u i d e  B o a r d  f o r  the p a s t  fo u r  fi s c a l  
y e a r s .  O u r  e x a m i n a t i o n  was c o n d u c t e d  to d e t e r m i n e  if the 
B o a r d  h a s  b e e n  o p e r a t i n g  in an e f f i c i e n t  a n d  e f f e c t i v e  
m a n n e r .

L e g i s l a t i v e  i n t e n t  r e q u i r e s  c o n s i d e r a t i o n  o f  this r e p o r t  
d u r i n g  l e g i s l a t i v e  o v e r s i g h t  h e a r i n g s  to d e t e r m i n e  w h e t h e r  
the G u i d e  B o a r d  s h o u l d  be r e e s t a b l i s h e d .  T h e  l a w  n o w  
s p e c i f i e s  that the B o a r d  w i l l  t e r m i n a t e  J u n e  30, 1988 and 
w i l l  h a v e  one y e a r  f r o m  that date to c o n c l u d e  its affairs.

S c o p e

T h e  m a j o r  a r e a s  of our e x a m i n a t i o n  w e r e  the licensing, 
e x a m i n a t i o n ,  a d m i n i s t r a t i o n ,  c o m p l a i n t ,  and a f f i r m a t i v e  
a c t i o n  f u n c t i o n s  of the Board. W e  r e v i e w e d  a n d  e v a l u a t e d  
the f o l l o w i n g :

1. A p p l i c a b l e  s t a t u t e s  and r e g u l a t i o n s .

2. I n t e r v i e w s  w i t h  the lice n s e  e x a m i n e r s .

3. T e s t s  of files a n d  documents o f  l i c e n s e e s .

4. C o m p l a i n t s  f i l e d  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  
L i c e n s i n g ,  H u m a n  R i g h t s  C o m m i s s i o n ,  E q u a l  E m p l o y m e n t  
O p p o r t u n i t y  Office, A t t o r n e y  G e n e r a l ' s  O f f i c e ,  a n d  
the O m b u d s m a n  Office.

5. D i s c u s s i o n s  w i t h  B o a r d  members.

6. D i s c u s s i o n s  w i t h  l i c e n s e d  guides.

7. M i n u t e s  o f  B o a r d  m e e t i n g s  and D i v i s i o n  c o r r e s p o n d e n c e  
f i l e s .

8. A t t o r n e y  G e n e r a l  O p i n i o n s  a p p l i c a b l e  to p r o f e s s i o n a l  
b o a r d s .
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O R G A N I Z A T I O N  A N D  F U N C T I O N

The G u i d e  B o a r d  was. e s t a b l i s h e d  b y  the 1973 L e g i s l a t u r e  a n d  
s u c c e e d e d  the B o a r d  of F i s h  and Game, D e p a r t m e n t  o f  F i s h  a n d  
Game, w h i c h  p r e v i o u s l y  h a d  r e g u l a t e d  the g u i d i n g  indus t r y .  
The s e v e n  m e m b e r  B o a r d  is a p p o i n t e d  b y  the G o v e r n o r  w i t h  
c o n f i r m a t i o n  b y  the L e g i s l a t u r e  and is r e s t r i c t e d  to h a v i n g  
no  m o r e  than t hree m e m b e r s  as l i c e n s e d  g u i d e s .  B o a r d  
m e m b e r s  serve s t a g g e r e d  terms o f  t h ree y e ars o r  u n t i l  t h eir 
s u c c e s s o r s  are app o i n t e d .

The B o a r d  is o r g a n i z e d  u n d e r  the D e p a r t m e n t  o f  C o m m e r c e  and 
E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  
The D i v i s i o n  a s s i s t s  the B o a r d  in the p e r f o r m a n c e  of t h eir 
duties b y  p r o v i d i n g  a d m i n i s t r a t i v e ,  l i c ensure, a n d  i n v e s t i­
gativ e  support.

By law, a n o n r e s i d e n t  m a y  n o t  hunt, pursue, o r  ake b r o w n  
bear, g r i z z l y  bear, p o l a r  bear, or s h e e p  in A l a s k a  u n l e s s  
p e r s o n a l l y  a c c o m p a n i e d  b y  a l i c e n s e d  m a s t e r ,  r e g i s t e r e d ,  or 
a s s i s t a n t  guide. N o n r e s i d e n t s  h u n t i n g  w i t h  an  A l a s k a n  r e l a­
tive are e x e m p t  f r o m  this r e q u i r e m e n t .  T h e  G u i d e  B o a r d  w a s  
a p p o i n t e d  in p a r t  to p r o t e c t  t h ese n o n r e s i d e n t  h u n t e r s  f r o m  
i n c o m p e t e n t  i n d i v i d u a l s  h o l d i n g  t h e m s e l v e s  out to b e  
q u a l i f i e d  A l a s k a n  guides.

The f u n c t i o n  of  the B o a r d  is p r i m a r i l y  r e g u l a t o r y ,  as 
m a n d a t e d  by AS 08. 5 4 . 0 4 0 .  A c c o r d i n g l y ,  the B o a r d  h a s  the 
c a p a c i t y  to a d m i n i s t e r  e x a m i n a t i o n s ,  d e t e r m i n e  q u a l i f i c a­
tions of guid e s ,  e s t a b l i s h  p e r f o r m a n c e  s t a n d a r d s  a n d  
r e g u l a t e  a c t i v i t i e s ,  m a i n t a i n  g u i d e  r e g i s t e r s ,  p r o h i b i t  
h a r m f u l  g u i d i n g  a c t i v i t i e s ,  c o n d u c t  h e a r i n g s  r e g a r d i n g  
licensure, a n d  e s t a b l i s h  q u o t a s  o f  g u i d e s  for s p e c i f i e d  
g e o g r a p h i c a l  a r e a s  ( e x c l u s i v e  g u i d i n g  areas) . T h e  Board, 
t h r o u g h  the a s s i g n m e n t  of e x c l u s i v e  g u i d i n g  areas, l i m i t s  
h u n t i n g  p r e s s u r e  b y  g u i d e s  w i t h i n  a s p e c i f i c  g e o g r a p h i c a l  
area.

It is this l a s t  p r a c t i c e  a n d  f u n c t i o n  of the B o a r d  w h i c h  is 
the m o s t  c o n t r o v e r s i a l .  T h e  B o a r d ' s  m e t h o d  a n d  p o l i c y  of 
a s s i g n i n g  e x c l u s i v e  g u i d e  a r e a s  has b e c o m e  an i n c r e a s i n g l y  
c o n t e n t i o u s  p r o c e d u r e .  T h e  B o a r d  has a d o p t e d  a p o l i c y  of  
e l i m i n a t i n g  p r e v i o u s l y  a l l o w e d  j o i n t - u s e  a r e a s  a n d  is 
g r a d u a l l y  t r y i n g  to r e e s t a b l i s h  e x c l u s i v e  g u i d e  areas.
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R E P O R T  C O N C L U S I O N

In our opinion, the G u i d e  B o a r d  s h o u l d  be  r e e s t a b l i s h e d .  
T h e  r e g u l a t i o n  and l i c e n s i n g  of  q u a l i f i e d  guides is n e c e s­
sary to p r o t e c t  the p u b l i c ' s  h e a l t h ,  safety, a n d  w e l f a r e .  
The B o a r d  pr o v i d e s  this s e r v i c e  b y  e s t a b l i s h i n g  m i n i m u m  
q u a l i f i c a t i o n  and e x p e r i e n c e  r e q u i r e m e n t s  that p r o v i d e  
r e a s o n a b l e  a s s u r a n c e  that p e r s o n s  l i c e n s e d  are b o t h  c a p a b l e  
of s a f e l y  c o n d u c t i n g  g u i d e d  h u n t s  a n d  fa m i l i a r  w i t h  t h e i r  
p r o s p e c t i v e  g u i d i n g  ar e a s .

H o w e v e r ,  w e  also r e c o m m e n d  t h a t  the L e g i s l a t u r e  l i m i t  the 
r e e s t a b l i s h m e n t  p e r i o d  of the G u i d e  B o a r d  to a t w o  y e a r  
period. The B o a rd's c u r r e n t  p o l i c y  r e g a r d i n g  the a s s i g n m e n t  
(see R e c o m m e n d a t i o n  No. 1) a n d  t r a n s f e r  of g u i d i n g  a r eas 
(see P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3) along w i t h  the 
p e n d i n g  suit before t h e  A l a s k a  S u p r e m e  C o u r t  c h a l l e n g i n g  the 
legal b a s i s  of a r e a  a s s i g n m e n t s  all involve s i g n i f i c a n t  
p u b l i c  p o l i c y  issues.

R e s o l u t i o n  of these i s s ues, p a r t i c u l a r l y  an adverse r u l i n g  
in the S u p r e m e  C o u r t  case, w i l l  h a v e  an exten s i v e  e f f e c t  on 
the o p e r a t i o n s  of the G u i d e  Board. W e  b e l i e v e  that i t  w o u l d  
be g o o d  pu b l i c  p o l i c y  for the L e g i s l a t u r e  to l i m i t  a n y  
s t a t u t o r y  e x t e n s i o n  o f  the B o a r d  to J u n e  30, 1990 i n  o r d e r  
to p r o v i d e  for f o r m a l  l e g i s l a t i v e  r e e v a l u a t i o n  of t h e  B o a r d  
a n d  its ope r a t i o n s  w i t h i n  the n e x t  two years.
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( I n t e n t i o n a l l y  l e f t  b l a n k )
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F I N D I N G S  A N D  R E C O M M E N D A T I O N S

T h e  G u i d e  B o a r d  should d i s c o n t i n u e  its b l a n k e t  po l i c y  o f  
e l i m i n a t i n g  joint-use g u i d i n g  a r e a s .

J o i n t - u s e  areas, as the n a m e  implies, a l l o w  mo r e  than o n e  
g u i d e  to c o n d u c t  or a u t h o r i z e  g u i d e d  h u n t s  in a g i v e n  
g e o g r a p h i c a l  area. In c o n t r a s t ,  e x c l u s i v e  g u i d e  areas a r e  
g e o g r a p h i c  r e g i o n s  a s s i g n e d  b y  the B o a r d  to one i n d i v i d u a l .  
O n l y  t h a t  i n d i v i d u a l  m a v  l e g a l l y  c o n d u c t  or a u t h orize g u i d e d  
h u n t s  in the assigned a r e a .  O v e r  the p a s t  two years t h e  
G u i d e  B o a r d  h a s  adopted a p o l i c y  o f  e l i m i n a t i n g  p r e v i o u s l y  
a p p r o v e d  j o i n t - u s e  areas a n d  e n c o u r a g i n g  the a s s i g n m e n t  o f  
o n l y  e x c l u s i v e  guide ar e a s .

S u c h  a p o l i c y  unduly r e s t r i c t s  e n t r y  into the g u i d i n g  
p r o f e s s i o n  w i t h o u t  o f f e r i n g  a n y  s u b s t a n t i a l  p u b l i c  b e n e f i t .  
T h e  p o l i c y  p r i m a r i l y  s e r v e s  the i n t e r e s t s  of e s t a b l i s h e d  
g u i d e s  w h o  h a v e  p r e v i o u s l y  r e c e i v e d  e x c l u s i v e  areas. T h e  
B o a r d  i n d i c a t e d  that the p r i m a r y  r e a s o n  for ado p t i n g  t h i s  
p o l i c y  is to lessen h u n t i n g  p r e s s u r e  on game r e s o u r c e s  
t h r o u g h o u t  the State.

The B o a r d  a d o p t e d  this p o l i c y  w i t h o u t  con s u l t i n g  t h e  
D i v i s i o n  o f  Ga m e  wi t h i n  t h e  D e p a r t m e n t  o f  F i s h  and G a m e  
(DFG) for that agency's a s s e s s m e n t  of g a m e  populations. T h e  
D i v i s i o n  r e p o r t e d  to us t h a t  g a m e  p o p u l a t i o n s  statewide h a v e  
g e n e r a l l y  b e e n  stable o v e r  the p a s t  5 to 7 years. E v e n  
t h o u g h  t h ere m a y  be some j u s t i f i c a t i o n  for h a v i n g  s t r i c t l y  
e x c l u s i v e  g u i d e  areas in s o m e  r e g i o n s  o f  the State, a d o p t i o n  
of a b l a n k e t  p o l i c y  on a s t a t e w i d e  basis, e s p e c i a l l y  w i t h o u t  
i n d e p e n d e n t  c o n s u l t a t i o n  w i t h  DFG, is n o t  w a r r a n t e d .

We  do n o t  b e l i e v e  that g a m e  m a n a g e m e n t  is the p r i m a r y  
r e s p o n s i b i l i t y  of the B o a r d .  If it w e re, p r o v i s i o n s  s h o u l d  
be m a d e  to p l a c e  it in a n  e x e c u t i v e  b r a n c h  a g e n c y  that a l s o  
ha s  s u c h  r e s p o n s i b i l i t i e s .  A s  p a r t  o f  the D i v i s i o n  o f  
O c c u p a t i o n a l  Licensing, i t s  p r i m a r y  p u r p o s e  is the l i c e n s i n g  
a n d  r e g u l a t i o n  of q u a l i f i e d  i n d i v i d u a l s  to conduct g u i d e d  
h u n t s .

E f f e c t  o f  the P o l i c y  - L i m i t i n g  E n t r y

T h i s  p o l i c y ,  in effect, e s t a b l i s h e s  a t w o - t i e r e d  l i c e n s i n g  
system. B e c o m i n g  r e g i s t e r e d  is o n l y  the first step to 
b e c o m i n g  an independent, p r a c t i c i n g  p r o f e s s i o n a l  guide. A n  
i n d i v i d u a l  m u s t  also o b t a i n  a v i a b l e  e x c l u s i v e  guide area i n  
w h i c h  to c o n d u c t  business. E s s e n t i a l l y ,  an individual c a n  
b e  l i c e n s e d  b u t  is not a l l o w e d  to g u i d e  in various a r e a s  
d e s i g n a t e d  as exclusive to o t h e r  g u i des.

R e c o m m e n d a t i o n  No. 1
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T h e  i m p l e m e n t a t i o n  of the e x c l u s i v e  a r e a  policy; a d o p t i o n  of 
r e g u l a t i o n s  a l l o w i n g  e a c h  guide to h a v e  u p  to three e x c l u s i v e  
g u i d i n g  areas; a n d  the routine a p p r o v a l  of g u i d e  d e s i g n a t e d  
t r a n s f e r s  of a s s i g n e d  g u i d i n g  a r e a s  (see d i s c u s s i o n  in P r ior 
A u d i t  R e c o m m e n d a t i o n  3) ; all s e r v e  to r e s t r i c t  e n t r y  into 
t h e  g u i d i n g  p r o f e s s i o n .  Such r e g u l a t i o n s  a n d  p r a c t i c e s  
s u g g e s t  that the B o a r d  m a y  b e  m o r e  i n t e r e s t e d  in the 
p r o t e c t i o n  and d e v e l o p m e n t  of t h e  p r o p r i e t a r y  i n t e r e s t s  of 
e s t a b l i s h e d  gu i d e s  r a t h e r  than p r o m o t i n g  e q u i t a b l e  a c c e s s  to 
t h e  p r o f e s s i o n  for all q u a l i f i e d  i n d i v i d u a l s .

W e  do n o t  q u e s t i o n  the Board's l e g a l  a u t h o r i t y  f o r  i m p l e­
m e n t i n g  the e x c l u s i v e  g u i d e  a r e a  concept, a l t h o u g h  at the 
t i m e  of this r e p o r t  a lawsuit is p e n d i n g  b e f o r e  the S t ate 
S u p r e m e  C o u r t  c h a l l e n g i n g  the B o a r d ' s  a u t h o r i t y  on this 
i s s u e .  O v e r  the p a s t  ten years, the A t t o r n e y  G e n e r a l  has 
r e p e a t e d l y  s t a t e d  that a s s i g n m e n t  o f  e x c l u s i v e  g u i d e  areas 
is w i t h i n  the B o a r d ' s  statu t o r y  a u t h o r i t y .

H o w e v e r ,  the B o a r d  s h o u l d  use i t s  a u t h o r i t y  to the extent 
n e c e s s a r y  to p r o m o t e  h u n t e r  s a f e t y  a n d  c o n s u m e r  p r o t e c t i o n .  
U s i n g  its a u t h o r i t y  to res t r i c t  e f f e c t i v e  e n t r y  in t o  the 
p r o f e s s i o n  is n o t  in the best i n t e r e s t s  o f  the public. 
C o n t i n u e d  u s e  a n d  e v e n  e x p a n s i o n  o f  j o i n t - u s e  g u i d i n g  areas 
e n c o u r a g e s  m o r e  c o m p e t i t i o n  in t h e  g u i d i n g  p r o f e s s i o n  and 
a l l o w s  a n  i n c r e a s e d  n u m b e r  of q u a l i f i e d  gu i d e s  a c c e s s  to 
v i a b l e  h u n t i n g  a r eas w i t h i n  the S t a t e .

P r i o r  A u d i t  R e c o m m e n d a t i o n s

In o u r  p r e v i o u s  review, "A P e r f o r m a n c e  R e p o r t  on the 
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t ,  G u i d e  
L i c e n s i n g  and C o n t r o l  Board, N o v e m b e r  21, 1985," w e  r e p o r t e d  
f i v e  r e c o m m e n d a t i o n s .  M a n y  of the i s s u e s  d i s c u s s e d  in these 
p r i o r  r e c o m m e n d a t i o n s  s till e x i s t  a l t h o u g h  a l m o s t  all of 
t h e m  h a v e  b e e n  a d d r e s s e d  to some d e g r e e  b y  the Board.

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 1

T h e  G u i d e  B o a r d  s h o u l d  d e v elop a p r i o r i t i z e d  set of  c r i t e r i a  
to u s e  in a s s i g n i n g  b o t h  e x c l u s i v e  a n d  j o i n t - u s e  g u i d i n g  
a r e a s .

In o u r  p r e v i o u s  r e p o r t  w e  stated t h a t  the B o a r d  d i d  n o t  act 
c o n s i s t e n t l y  w h e n  t h e y  c o n s i d e r e d  the a s s i g n m e n t  o f  e x c l u­
s i v e  a n d  j o i n t - u s e  g u i d i n g  areas. T h e  c r i t e r i a  on w h i c h  any 
g i v e n  a r e a  a s s i g n m e n t  was ma d e  v a r i e d  f r o m  d e c i s i o n - t o -  
d e c i s i o n .  We  a l s o  n o t e d  that t h e  B o a r d  o f t e n  d i d  n o t  
a d e q u a t e l y  d o c u m e n t  the basis on w h i c h  th e y  m a d e  a s s i g n m e n t  
d e c i s i o n s .

T h i s  i n c o n s i s t e n c y  on the part of t h e  B o a r d  in its d e c i s i o n­
m a k i n g ,  a l o n g  w i t h  the l a c k  of p r o p e r  d o c u m e n t a t i o n  of  its 
r a t i o n a l e ,  r e s u l t e d  in the loss o f  e f f e c t i v e  c o n t r o l  e v e r

S T A T E  O r  A L A S K A - 8 - □  I V I S I O N  O F  L E G I S L A T I V E  A U D I T



the a c t i v i t i e s  a n d  p o l i c y  o f  the g u i d i n g  industry. W e  felt 
that the B o a r d ' s  r e s p o n s i b i l i t y  w o u l d  be b e t t e r  m e t  if it 
w o u l d  i d e n t i f y  p e r t i n e n t  c r i t e r i a  to be u s e d  in a r e a  a s s i g n­
me n t  d e c i s i o n s ,  a s s i g n  some p r i o r i t i e s  to the criteria, and 
a p p l y  t h e m  c o n s i s t e n t l y .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 0 4 0 ( a ) (7) w a s  a m e n d e d  in 1986 and n o w  
r e q u i r e s  that the B o a r d  " p r o v i d e  for an equ i t a b l e ,  r e a s o n­
able, a n d  c o n s i s t e n t  p r o c e d u r e  f o r  l i m i t i n g  the n u m b e r  of 
g u i d e s  [in an a s s i g n e d  a r e a ] . "  ( E m p hasis added.) A d d i­
tiona l l y ,  AS  0 8 . 5 4 . 1 9 5  (a) w a s  a d d e d  a n d  d i r e c t s  the B o a r d  
to " a d o p t  r e g u l a t i o n s  that e s t a b l i s h  u n i f o r m  a n d  c o n s i s t e n t  
c r i t e r i a ,  i n c l u d i n g  a p o i n t  system, to b e  u s e d  b y  the b o a r d  
w h e n  it e s t a b l i s h e s  a n d  a s s i g n s  a r e s t r i c t e d  g u i d e  a r e a . "

T h e  G u i d e  B o a r d  is c u r r e n t l y  in the p r o c e s s  o f  i m p l e m e n t i n g  
this p r i o r  r e c o m m e n d a t i o n  a n d  m e e t i n g  its s t a t u t o r y  r e s p o n­
s i b i l i t y  to a d o p t  r e g u l a t i o n s  th a t  p r o v i d e  for u n i f o r m  and 
c o n s i s t e n t  a r e a  a s s i g n m e n t  c r i t e r i a .  A  p r o p o s e d  p o i n t  
s y s t e m  is c u r r e n t l y  b e i n g  c o n s i d e r e d  b y  the B o a r d  in c o n­
j u n c t i o n  w i t h  the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g ' s  
r e g u l a t i o n s  s p e c i a l i s t .

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 2

T h e  B o a r d  s h o u l d  i m p r o v e  m e t h o d s  o f  o b t a i n i n g  ga m e  m a n a g e­
m e n t  i n f o r m a t i o n  f r o m  i n d e p e n d e n t  sources, s u c h  as the 
A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  G a m e  ( A D F G ) i

O n e  o f  the p r i m a r y  j u s t i f i c a t i o n s  for the w h o l e  c o n c e p t  of 
e x c l u s i v e  g u i d i n g  a r e a s  is the e n h a n c e m e n t  of the o v e r a l l  
m a n a g e m e n t  of the p u b l i c ' s  g a m e  r e s o u r c e s .  G u i d e s  are 
a w a r d e d  e x c l u s i v e  or j o i n t - u s e  a r e a s  so that th e y  h a v e  a 
l o n g - t e r m  i n t e r e s t  in m a n a g i n g  the g a m e  in their area. The 
B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  [12 A A C  3 8 . 0 5 3 ( d ) ( 1 ) ]  that 
r e q u i r e  i“ to c o n s i d e r  an a r e a ' s  a b i l i t y  "... to s u s t a i n  
a n  a d d i t i o n a l  g u i d e d  h u n t i n g  o p e r a t i o n ,  in terms of  game 
p o p u l a t i o n s ,  t e rrain, m e t h o d s  of h u n t i n g ,  a n d  u s e  b y  o t h e r  
g u i d e s  a n d  h u n t e r s . "

In o u r  p r i o r  audit, w e  s t a t e d  that the B o a r d  r a r e l y  c o n­
s i d e r e d  i n d e p e n d e n t  i n f o r m a t i o n  r e g a r d i n g  g a m e  p o p u l a t i o n s  
a n d  m a n a g e m e n t  c o n c e r n s  w h e n  a s s i g n i n g  areas. T h e  B o a r d  
r e l i e d  on i n f o r m a t i o n  p r o v i d e d  by  a p p l i c a n t s  a n d  gui d e s  
o p e r a t i n g  in the r e g i o n  u n d e r  c o n s i d e r a t i o n .  A l t h o u g h  w e  
r e c o g n i z e d  that the a s s e s s m e n t  o f  g a m e  p o p u l a t i o n s  b y  an 
a c t i v e  r e g i s t e r e d  g u i d e  w a s  an i m p o r t a n t  c o n s i d e r a t i o n ,  w e  
felt that in m a n y  i n s t a n c e s  it h a d  to b e  u n d e r s t o o d  that the 
g u i d e  o f f e r i n g  s u c h  i n f o r m a t i o n  o f t e n  h a d  a v e s t e d  i n t e r e s t  
in h o w  the i n f o r m a t i o n  was p r e s e n t e d  a n d  i n t e r p r e t e d .
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W e  r e c o m m e n d e d  that the B o a r d  e s t a b l i s h  b e t ter, m o r e  f o r m a l  
c o m m u n i c a t i o n s  w i t h  A D F G  in o r d e r  to b e t t e r  m e e t  t h eir 
r e g u l a t o r y  and s t a t u t o r y  o b l i g a t i o n  to e n h a n c e  the m a n a g e­
me n t  of the State's g a m e  r e s o u r c e s .  W e  e n c o u r a g e d  the 
B o a r d  to improve c o m m u n i c a t i o n s  a n d  c o o r d i n a t i o n  w i t h  A D F G  
and take steps to i n c l u d e  that a g e n c y ' s  a s s e s s m e n t  . f ga m e  
p o p u l a t i o n s  and h u n t i n g  p r e s s u r e s  w h e n  c o n s i d e r i n g  a s s i g n­
me n t  o f  g u i d i n g  areas.

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e r e  has b e e n  some i m p r o v e m e n t  b y  the B o a r d  in the u s e  of 
i n d e p e n d e n t  game i n f o r m a t i o n  f r o m  A D F G  w h e n  m a k i n g  its
d e c i s i o n s  r e g a r d i n g  a s s i g n m e n t  of g u i d e  areas. H o w e v e r ,  as 
s t a t e d  p r e v i o u s l y ,  the B o a r d ' s  p o l i c y  o f  e n c o u r a g i n g  the 
c r e a t i o n  of o n l y  e x c l u s i v e  g u i d e  a r eas has r e s u l t e d  in
m a k i n g  m a n y  of the c o n c e r n s  b e h i n d  this p r i o r  r e c o m m e n d a t i o n  
irrele v a n t .  U s e  of i n d e p e n d e n t  g a m e  i n f o r m a t i o n  for
s p e c i f i c  r e g i o n s  of  the S t a t e  n o  l o n g e r  a p p e a r s  to b e  a
s i g n i f i c a n t  fac t o r  in the B o a r d ' s  d e c i s i o n - m a k i n g  pro c e s s .

P r i o r  A u d i t  R e c o m m e n d a t i o n  No. 3

Th e  B o a r d  s h o u l d  take m o r e  r e s p o n s i b i l i t y  for a r e a  a s s i g n­
me n t s  by r e p e a l i n g  r e g u l a t i o n s  that a l l o w  a g u i d e  to 
d e s i g n a t e  to w h o m  their area be r e a s s i g n e d .

R e g i s t e r e d  and m a s t e r  gu i d e s  m a y  e a c h  h a v e  a m a x i m u m  of 
three g u i d e  areas. T y p i c a l l y ,  w h e n  a g u i d e  w i s h e s  to r e t i r e  
or  p e r h a p s  b e c o m e  e l i g i b l e  for ano t h e r ,  d i f f e r e n t  g u i d e  
area, he or she is a l l o w e d  to tu r n  b a c k  an  e x i s t i n g  a r e a  
a s s i g n m e n t  to the B o a r d  and d e s i g n a t e  the r e c i p i e n t  of the 
r e a s s i g n m e n t .  B o a r d  r e g u l a t i o n s  a l l o w  for, b u t  do n o t  
n e c e s s a r i l y  require, this p r a c t i c e .

In our p r i o r  a u dit w e  f o u n d  th a t  t h e s e  d e s i g n a t e d  t r a n s f e r s  
o v e r r o d e  all o t h e r  ar e a  a s s i g n m e n t  c r i t e r i a .  E s s e n t i a l l y ,  
the B o a r d  a u t o m a t i c a l l y  a p p r o v e d  t r a n s f e r s  of g u i d i n g  a r e a s  
r e g a r d l e s s  of ga m e  m a n a g e m e n t  c o n s i d e r a t i o n s ,  d e m o n s t r a t i o n  
of  e x p e r i e n c e  in the a r e a  b y  the t r a n s f e r  r e c i p i e n t ,  a n d  
o v e r  the o b j e c t i o n s  o f  a f f e c t e d  j o i n t - u s e r s .  W h e r e a s ,  the 
B o a r d  eva l u a t e d ,  a l b e i t  i n c o n s i s t e n t l y ,  r e g u l a r  a r e a  
a s s i g n m e n t s ,  our p r i o r  a u d i t  i n d i c a t e d  t h e y  g a v e  t r a n s f e r s  
m u c h  less scrutiny.

T h i s  la c k  of s c r u t i n y  e n c o u r a g e d  the p r a c t i c e  o f  g u i d e s  
s e l l i n g  their a s s i g n e d  areas to o t h e r  g u i d e s  in v i o l a t i o n  of 
B o a r d  r e g u l a t i o n s .  W i t h  the B o a r d  g i v i n g  l i t t l e  r e v i e w  to 
transfers, they g r e a t l y  i n c r e a s e  the p o t e n t i a l  of a r e a  
a s s i g n m e n t s  b e i n g  a w a r d e d  b a s e d  s o l e l y  on e c o n o m i c  c o n s i d­
erat i o n s .  This p o t e n t i a l  a b u s e  is c o n t r a r y  to the B o a r d ' s  
statutory r e s p o n s i b i l i t y  of e s t a b l i s h i n g  q u o t a s  for g u i d e  
a r eas in an e q u i t a b l e  a n d  r e a s o n a b l e  m a n n e r .  A l l  q u a l i f i e d  
g u i d e s  for an a r e a  s h o u l d  r e c e i v e  e q u ~ l  c h a n c e  at r e c e i v i n g  
an a r e a  a s s i g n m e n t  r e g a r d l e s s  o f  t h e i r  a b i l i t y  to b u y  the 
r i g h t s  f r o m  the p r e v i o u s  holder.
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It w o u l d  be a b e t t e r  a d m i n i s t r a t i v e  p r a c t i c e  if ar e a  
a s s i g n m e n t s  w e r e  s u r r e n d e r e d  to the Board; the B o a r d  r e­
v i e w e d  p e r t i n e n t  a n d  p r i o r i t i z e d  c r i t e r i a  to d e t e r m i n e  if 
the re g i o n  w o u l d  s u p p o r t  one or m o r e  a d d i t i o n a l  g u i d e  
o perations; a n d  th e n  c o n s i d e r  all a p p l i c a t i o n s  for the ar e a  
u n d e r  an e q u i t a b l e  a n d  r e a s o n a b l e  m e t h o d  of a l l o c a t i o n .  By- 
f o l l o w i n g  su c h  a p r o c e d u r e  the 3 o a r d  w o u l d  p r o m o t e  c o m p l i­
anc e  w i t h  its o w n  r e g u l a t i o n s  r e s t r i c t i n g  the t r a n s f e r  of 
g u i d i n g  area p e rmits.

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  c o n t i n u e s  to a u t o m a t i c a l l y  a p p r o v e  a l m o s t  all 
t r a n s f e r s  of a r e a  a s s i g n m e n t s  r e g a r d l e s s  of g a m e  m a n a g e m e n t  
considerations., d e m o n s t r a t i o n  of e x p e r i e n c e ,  a n d  over the 
o b j e c t i o n s  o f  a f f e c t e d  j o i n t - u s e r s .  O n  s e v e r a l  o c c a s i o n s  
the B o a r d  a p p r o v e d  the t r a n s f e r  o f  a s s i g n e d  j o i n t - u s e  areas 
c o n t r a r y  to the B o a r d ' s  o w n  s t a t e d  p o l i c y  o f  e l i m i n a t i n g  
j o i n t - u s e  area a s s i g n m e n t s .

T h e  B o a r d  o f t e n  a p p r o v e s  t r a n s f e r s  to i n d i v i d u a l s  w h o  w o u l d  
n o t  q u a l i f y  to r e c e i v e  the a s s i g n m e n t  h a d  t h e y  b e e n  an 
o r i g i n a l  a p p l i c a n t  for the area. W e  r e v i e w e d  19 t r a n s f e r s  
a p p r o v e d  by the B o a r d  over the p a s t  two years. In 8 of 
t h o s e  19 t r a n s f e r s  (42%) the a p p r o v e d  r e c i p i e n t  did n o t  h a v e  
a n y  d o c u m e n t e d  g u i d i n g  e x p e r i e n c e  in the t r a n s f e r r e d  area. 
H a d  the i n d i v i d u a l  b e e n  an  o r i g i n a l  a p p l i c a n t  for the 
a s s i g n m e n t ,  h e  or she w o u l d  h a v e  b e e n  r e q u i r e d  to h a v e  at
l e a s t  2 years of d o c u m e n t e d  g u i d i n g  e x p e r i e n c e  in the 
a p p l i e d  fcr area.

W e  a g a i n  r e c o m m e n d  that the B o a r d  e v a l u a t e  t r a n s f e r s  of area 
a s s i g n m e n t s  as they w o u l d  o r i g i n a l  a r e a  a s s i g n m e n t s .  S u c h  
an  e v a l u a t i o n  w o u l d  e n a b l e  a l l  q u a l i f i e d  gu i d e s  a m o r e  e q u a l  
o p p o r t u n i t y  to r e c e i v e  an a s s i g n e d  area.

P r i o r  Audit R e c o m m e n d a t i o n  No. A

T h e  B o a r d  should a d o p t  p r o c e d u r e s  to i m p r o v e  the a d m i n i s t r a­
tio n  of the o r a l  p o r t i o n  of the r e g i s t e r e d  g u i d e  e x a m i n a t i o n .

To q u a l i f y  for l i c e n s u r e  as a r e g i s t e r e d  guide, an a p p l i c a n t  
m u s t  s u c c e s s f u l l y  pass the r e g i s t e r e d  g u i d e  e x a m i n a t i o n .  
Th i s  e x a m i nation, w h i c h  is p r e p a r e d  and a d m i n i s t e r e d  by  the 
Board, is c o m p o s e d  o f  two parts, a w r i t t e n  a n d  an o r a l
section. P a s s a g e  of the e x a m i n a t i o n  r e q u i r e s  the a p p l i c a n t  
to o b t a i n  t s core of 80% on b o t h  secti o n s .

The B o a r d  p r o c e d u r e s  r e q u i r e  th a t  the o r a l  p o r t i o n  o f  the 
r e g i s t e r e d  g u i d e  e x a m i n a t i o n  be  a d m i n i s t e r e d  by three
e x a m i n e r s ,  c o n s i s t i n g  of a B o a r d  m e m b e r  and two m a s t e r
guides. In o u r  p r i o r  r e p o r t  „ w e  s t a t e d  that the oral 
p o r t i o n  of the e x a m i n a t i o n  w a s  a r b i t r a r y  a n d  i n c o n s i s t e n t  in 
its c o n t e n t  a n d  g r ading. T h i s  w a s  due to the p r a c t i c e  of 
a l l o w i n g  e x a m i n e r s  to use t h e i r  i n d i v i d u a l  d i s c r e t i o n  in 
d e t e r m i n i n g  e x a m i n a t i o n  c o n t e n t  a n d  g r a d i n g  g u i d e l i n e s .
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W e  n o t e d  that the l a c k  of  s p e c i f i c  g u i d e l i n e s  to d i c t a t e  the 
o b j e c t i v e  a d m i n i s t r a t i o n  of the o r a l  e x a m i n a t i o n  r e s u l t e d  in 
i n c o n s i s t e n t  c o n t e n t  a n d  g r a d i n g  b e t w e e n  i n d i v i d u a l  e x a m i n a­
tions. T h e  l i k e l i h o o d  of e x a m  p a s s a g e  was as m u c h  a f f e c t e d  
by  w h o  the e x a m i n e r s  w e r e  a n d  t h e i r  i n d i v i d u a l  j u d g e m e n t  as 
it was b y  uhe k n o w l e d g e  and c o m p e t e n c e  of the a p p licant.

We r e c o m m e n d e d  that the B o a r d  a d o p t  s t r u c t u r e d  g u i d e l i n e s  
for the a d m i n i s t r a t i o n  of the o r a l  e x a m i n a t i o n .  A n y  such 
g u i d e l i n e s  n e e d e d  to p r o v i d e  e x a m i n e r s  w i t h  s p e c i f i c  
d i r e c t i o n s  as to e x a m i n a t i o n  q u e s t i o n s  to be a s k e d  and their 
a s s i g n e d  g r a d i n g  values.

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

T h e  B o a r d  h a s  s u b s t a n t i a l l y  i m p r o v e d  a d m i n i s t r a t i o n  of the 
or a l  p o r t i o n  o f  the g u i d e  e x a m i n a t i o n .  T h e  e x a m i n a t i o n
s c o r e  s h e e t  has b e e n  r e d e s i g n e d  a n d  n o w  i n c l u d e s  p r e d e t e r­
m i n e d  c a t e g o r i e s  and a s s i g n e d  g r a d e  v a l u e s .  In addition, 
all o r a l  e x a m i n a t i o n s  are t a p e - r e c o r d e d  w h i c h  allows 
o b j e c t i v e  r e v i e w  of the q u e s t i o n s  a n d  r e s p o n s e s  in i n s t a n c e s  
w h e r e  an  a p p l i c a n t  m a y  a p p e a l  the s c o r i n g  or c o n t e n t  of his 
or h e r  q u e s t i o n s  a n d  r e s p o n s e s .  T h e s e  c h a n g e s  in the oral 
e x a m i n a t i o n  p r o c e s s  has p r o v i d e d  the B o a r d  w i t h  f a i r e r  and 
m o r e  c o n s i s t e n t  a d m i n i s t r a t i o n  of the o r a l  e x a m i n a t i o n .

R e c o m m e n d a t i o n  N o . 5

T h e  B o a r d  s h o u l d  se e k  b o t h  s t a t u t o r y  a n d  r e g u l a t o r y changes 
in o r d e r  to i m p r o v e  the p r o t e c t i o n  of the p u b l i c  f r o m
u n e t h i c a l  g u i d i n g  p r a c t i c e s .

O n e  o f  the p r i m a r y  p u r p o s e s  of l i c e n s i n g  a n d  r e g u l a t i n g  
g u i d e s  is to p r o t e c t  the p u b l i c  f r o m  u n e t h i c a l  g u i d i n g  
pr a c t i c e s .  In o u r  p r i o r  r e p ort, w e  i d e n t i f i e d  r e g u l a t i o n s  
and s t a t u t e s  that serve to b l o c k  e f f e c t i v e  c o n s u m e r  p r o t e c­
tion a c t i o n  on  the pa r t  of the B o a r d  a n d  s e r v e s  to p r o t e c t  
g u i d e s  at the e x p e n s e  o f  the p u b l i c .  W e  r e c o m m e n d e d  that
the B e a r d  e n h a n c e  its c o n s u m e r  p r o t e c t i o n  r e s p o n s i b i l i t i e s
b y  t a k i n g  the f o l l o w i n g  act i o n s :

A. P u r s u e  a m e n d m e n t  o f  s t a t u t e s  th a t  l i m i t  the B o a r d ' s  
a u t h o r i t y  to d i s c i p l i n e  g u i d e s  for u n e t h i c a l  activity.

B. A d o p t  r e g u l a t i o n s  a n d / o r  r e c o m m e n d  l e g i s l a t i o n  to 
r e q u i r e  g u i d e s  to p o s t  l i c e n s i n g / p a y m e n t  bonds.

S t a t u t o r y  C o n s t r a i n t s  to E f f e c t i v e  D i s c i p l i n a r y  A c t i o n

A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  d o e s  n o t  a l l o w  the B o a r d  to 
c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l  or i n c o m p e t e n t  g u i d i n g  
p r a c t i c e s  u n t i l  r e c e i v i n g  c o m p l a i n t s  f r o m  "... t h r e e  or 
m o r e  c l i e n t s  [hunters] of s e p a r a t e  [hunt:.ng] p a r t i e s . "
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The B o a r d ' s  e f f e c t i v e n e s s  a n d  v i s i b i l i t y  w o u l d  b e  e n h a n c e d  
if all a l l e g a t i o n s  r e g a r d i n g  u n e t h i c a l  g u i d e  p r a c t i c e s  was 
b r o u g h t  to it for r e v i e w  on a c a s e - b y - c a s e  basis. It 
a p p e a r s  that the i n t e n t  of the s t a t u t e  was to k e e p  do w n  the 
n u m b e r  of f r i v o l o u s  and u n f o u n d e d  c o m p l a i n t s  a g a i n s t  guides. 
O t h e r  p r o f e s s i o n a l  l i c e n s i n g  b o a r d s  l i s t e n  to, a n d  sort 
through, all cases a n d  c o m p l a i n t s ,  n o  m a t t e r  h o w  trivial, 
as a m e a n s  of k e e p i n g  a p p r i s e d  of the c o n d u c t  of their 
l i c e n s e e s .  W e  r e c o m m e n d e d  that the B o a r d  f o l l o w  the same 
p r a c t i c e .

B o n d i n g  of Guides

A l m o s t  all h u n t e r s  w h o  u s e  g u i d i n g  s e r v i c e s  are n o n r e s i­
dents; a l a rge n u m b e r  f r o m  o u t s i d e  o f  the U n i t e d  States. 
As a result, w h e n  d i s p u t e s  a r i s e  b e t w e e n  g u i d e s  a n d  h u n t e r s  
it is o f t e n  v e r y  d i f f i c u l t  a n d  e x p e n s i v e  for the c o m p l a i n i n g  
h u n t e r  to s e e k  legal r e m e d i e s  or i m p l e m e n t  e f f e c t i v e  
a d m i n i s t r a t i v e  action. This d i f f i c u l t y  is c o m p o u n d e d  b y  
the t h r e e  c o m p l a i n t  r e q u i r e m e n t  o f  the s t a t u t e s  d i s c u s s e d  
p r e v i o u s l y .

W e  r e c o m m e n d e d  that the B o a r d  p u r s u e  the n e c e s s a r y  s t a t u t o r y  
a n d  r e g u l a t o r y  c h a n g e s  that w o u l d  i m p l e m e n t  a m a n d a t o r y  
r e q u i r e m e n t  that gui d e s  p o s t  a l i c e n s i n g  or p a y m e n t  b o n d  
w i t h  the D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g .  S u c h  a b o n d  
w o u l d  a l l o w  hun t e r s ,  a n d  p e r h a p s  e v e n  e m p l o y e e s  of the 
guides, w i t h  l e g i t i m a t e  g r i e v a n c e s  a n d  c l a i m s  a g a i n s t  gu i d e s  
an easier, less e x p e n s i v e  a l t e r n a t i v e  in o b t a i n i n g  s e t t l e­
m e n t  of t h e i r  claims.

G u i d i n g  is a s i g n i f i c a n t  i n d u s t r y  i n  the State. It is 
i m p o r t a n t  that the B o a r d  do all it c a n  to m a i n t a i n  the 
i n t e g r i t y  of the g u i d i n g  i n d u s t r y  a n d  u p h o l d  the r e p u t a t i o n  
of the A l a s k a n  g u i d e s  w i t h  h u n t e r s  o u t s i d e  o f  the State. 
T h e  B o a r d  s h o u l d  r e c o g n i z e  the u n i q u e  type of c o n s u m e r  for 
g u i d e  s e r v i c e s  and take steps to a d e q u a t e l y  p r o t e c t  the 
i n t e r e s t  of the o u t - o f - s t a t e  h u n t e r / c o n s u m e r .

L e g i s l a t i v e  A u d i t ' s  C u r r e n t  P o s i t i o n

N e i t h e r  of the two p a r t s  of this p r i o r  r e p o r t  r e c o m m e n d a t i o n  
h a v e  b e e n  i m p l e m e n t e d .  The same ab u s e s  a n d  c o n d i t i o n s  w h i c h  
led to our p r e v i o u s  r e c o m m e n d a t i o n  s t i l l  exist. C u r r e n t l y ,  
the D i v i s i o n  of O c c u p a t i o n a l  L i c e n s i n g  has t h r e e  g u i d e s  w h o  
h a v e  two c o m p l a i n t s  e a c h  p e n d i n g  a g a i n s t  them, b u t  w h o s e  
cases are b e i n g  h e l d  b a c k  f r o m  f o r m a l  r e p o r t  to the B o a r d  
u n t i l  a n o t h e r  c o m p l a i n t  is received.. In a d d i t i o n ,  the 
A t t o r n e y  G e n e r a l ' s  C o n s u m e r  P r o t e c t i o n  O f f i c e  is i n v o l v e d  
w i t h  a l egal c o m p l a i n t  a g a i n s t  a g u i d e  for r e c e i v i n g  m o n e y  
for a c o n t r a c t e d  h u n t  w i t h o u t  p r o v i d i n g  services.
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S u b s e q u e n t  C o m m e n t

T h e  D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t ,  
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  i n d i c a t e  in t h eir 
r e s p o n s e  to this r e p o r t  that c u r r e n t  m a r k e t  c o n d i t i o n s  h a v e  
m a d e  it e x t r e m e l y  d i f f i c u l t  to o b t a i n  b o n d i n g  in A l a s k a .  
C o s t  of b o n d i n g  m a y  b e  so p r o h i b i t i v e  that, if r e q u i r e d ,  it 
w o u l d  r e p r e s e n t  a n o t h e r  b a r r i e r  to e n t r y  to the g u i d i n g  
p r o f e s s i o n .  (See the a g e n c y ' s  r e s p o n s e  to our report, pages 
3 0 - 3 1  a n d  o u r  f i n a l  s t a t e m e n t  on p a g e  37 for f u r t h e r  d i s­
c u s s i o n  of  the i s s u e s  c u r r e n t l y  i n v o l v e d  in o b t a i n i n g  
b o n d i n g . )
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A N A L Y S I S  O F  P U B L I C  N E E D

L i m i t e d  A n a l y s i s

T he f o l l o w i n g  a n a l y s e s  i n d i c a t e  b o t h  p o s i t i v e  a n d  n e g a t i v e  
factors as t h e y  r e l a t e  to the p u b l i c  n e e d  as d e f i n e d  in the 
" s u n s e t "  law. T h e s e  a n a l y s e s  are n o t  i n t e n d e d  to be  c o m p r e­
hensive, but to a d d r e s s  Chose a r e a s  w e  w e r e  ab l e  to c o v e r  
d u r i n g  our review.

I . The e x t e n t  to w h i c h  the Board, c o m m i s s i o n ,  or p r o g r a m  
has o p e r a t e d  in t h i ~ p u b l i c  interest"! ~

A. T h e  B o a r d  is u n d u l y  r e s t r i c t i n g  e n t r y  b y  a d o p t i n g  
a p o l i c y  o f  g r a d u a l l y  e l i m i n a t i n g  all j o i n t - u s e  
g u i d e  a r e a s  (see R e c o m m e n d a t i o n  No. 1).

B. T h e  B o a r d  h a s  a d o p t e d  r e g u l a t i o n s  d e f i n i n g  
u n e t h i c a l  c o n d u c t  w h i c h  c l a r i f y  a n d  s t r e n g t h e n  
the g u i d e ' s  r e s p o n s i b i l i t y  to the p u b lic.

C. T h e  B o a r d  has a d o p t e d  the A l a s k a  P r o f e s s i o n a l  
H u n t e r s  A s s o c i a t i o n  (APHA) f i r s t  a i d  t r a i n i n g  
c o u r s e  as a r e q u i r e m e n t  for n e w  a p p l i c a n t s  p r i o r  
to r e c e i v i n g  a license.

I I . The e x t e n t  to w h i c h  the o p e r a t i o n  o f  the Board, 
c o m m i s s i o n ,  or a g e n c y  p r o g r a m  has b e e n  i m p e d e d  or 
e n h a n c e d  b y  e x i s t i n g  s t a t utes, p r o c e d u r e s ,  a n d  p r a c­
tices w h i c h  it heis a d opted, a n d  a n y  o t h e r  m a t t e r ,  
i n c l u d i n g  b u d g e t a r y ,  r e s o u r c e ,  a n d  p e r s o n n e l  m a t t e r s .

A. R e g u l a t i o n  12 A A C  3 8 . 0 54(b) a l l o w s  a n  E G A  p e r m i t  
h o l d e r  to d e s i g n a t e  the q u a l i f i e d  g u i d e  to w h o m  
he w i s h e s  to t r a n s f e r  his g u i d e  area. T h e s e  
t r a n s f e r s  o f t e n  take p r e c e d e n c e  o v e r  o t h e r  g u i d e  
ar e a  a s s i g n m e n t  c r i t e r i a  su c h  as j o i n t - u s e r  
o b j e c t i o n s ,  e x p e r i e n c e  in the game unit, or g a m e  
m a n a g e m e n t  c o n s i d e r a t i o n s  (see P r i o r  A u d i t  
R e c o m m e n d a t i o n  No. 3),

B. A l a s k a  S t a t u t e  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  does n o t  a l l o w  
the B o a r d  to c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l  
or i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r c m  t h r e e  or m o r e  c l i e n t s  o f  s e p a r a t e  
p a r t i e s  (see I r i o r  A u d i t  R e c o m m e n d a t i o n  No. 5).

C. T h e  B o a r d  d )es not c o n s i s t e n t l y  r e v i e w  the 
D e p a r t m e n t  o: F i s h  a n d  G a m e  g a m e  m a n a g e m e n t  
i n f o r m a t i o n  p: ior to a s s i g n m e n t  or t r a n s f e r  o f  an 
e x c l u s i v e  g u i d i n g  a r e a  (EGA) (see P r i o r  A u d i t  
Reco m m e n d a t i o i  s No. 1-3).
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III. T h e  e x t e n t  to w h i c h  the bo a r d ,  c o m m i s s i o n ,  or a g e n c y  
has r e c o m m e n d e d  s t a t u t o r y  c h a n g e s  w h i c h  are g e n e r a l l y  
of b e n e f i t  to the p u b l i c  i n t e r e s t .

A . A t  the time this r e p o r t  w a s  b e i n g  p r e p a r e d ,  two 
p i e c e s  of l e g i s l a t i o n  a f f e c t i n g  g u i d e s  and the 
G u i d e s  Board, S e n a t e  B i l l  No. 191 (SB 191) and 
H o u s e  B i l l  183 (HB 183), w e r e  p e n d i n g  b e f o r e  the 
L e g i s l a t u r e .  T h e  G u i d e s  B o a r d  i n f o r m a l l y  
s u p p o r t s  b o t h  p i e c e s  of l e g i s l a t i o n .  A l t h o u g h  
s u b j e c t  to r e v i s i o n ,  th e y  b o t h  w o u l d  g e n e r a l l y  
r e q u i r e :

1. L a r g e r  fees (three times as high) for 
n o n r e s i d e n t  g u i d e s  th a n  r e s i d e n t  guid e s .

2. A  b r o a d e r  s t a t u t o r y  d e f i n i t i o n  o f  w h a t  w o u l d  
c o n s t i t u t e  g u i d i n g .  SB 191 w o u l d  d e f i n e
g u i d i n g  a s :

b e i n g  p r e s e n t  with, or p r o v i d i n g  an
e s t a b l i s h e d  c a m p  for, a b i g  g a m e  h u n t e r  
in the field, p e r s o n a l l y  or t h r o u g h  an 
a s s i s t a n t ,  for c o m p e n s a t i o n  o r  w i t h  the 
i n t e n t  or an  a g r e e m e n t  to r e c e i v e  c o m­
pe n s a t i o n ;  " g u i d e "  or " g u i d i n g "  do e s  n o t  
i n c l u d e  a c c o m p a n y i n g  or b e i n g  p r e s e n t  
w i t h  a h u n t e r  (a) in a b o a t  w i t h  l i v i n g
q u a r t e r s ;  (b) at a p e r m a n e n t  l o d g e  or 
s t r u c t u r e ;  or (c) w h i l e  p r o v i d i n g
t r a n s p o r t a t i o n  to or f r o m  the field, if 
the p e r s o n s  p r o v i d i n g  the t r a n s p o r t a t i o n  
a n d  the p e r s o n s  b e i n g  t r a n s p o r t e d  do n o t  
stalk, p u r s u e ,  track, kill, or a t t e m p t
to k i l l  b i g  game.

3. In a p o s i t i o n  p a p e r  on  H B  183 the D e p a r t m e n t  
of P u b l i c  S a f e t y  (DPS) st a t e s  th a t  p a s s a g e  of 
s u c h  l e g i s l a t i o n  w o u l d  p r o v i d e  the a g e n c y  
with:

a n  i m p o r t a n t  e n f o r c e m e n t  t o o l  to
i n v e s t i g a t e  a n d  p r o s e c u t e  c a s e s  a g a i n s t  
u n l i c e n s e d  g u i d e s  in A l a s k a .  [HB 183] 
s h o u l d  r e d u c e  the n u m b e r  o f  u n l i c e n s e d  
g u i d i n g  a c t i v i t i e s  w h i c h  w i l l  a l l o w  u s  to 
b e t t e r  u t i l i z e  o u r  m a n p o w e r  to m o n i t o r
o t h e r  r e s o u r c e  p r o b l e m s  in A l a s k a .  
[HB 183] w i l l  f u r t h e r  a l l o w  o u r  u n i f o r m e d  
o f f i c e r s  to b e t t e r  e n f o r c e  the laws 
p e r t a i n i n g  to g u i d i n g  in A l a s k a .  F i n a l l y ,  
[HB 183] s t r e n g t h e n s  the g u i d e  bill, 
m a k i n g  it m o r e  e n f o r c e a b l e  w h e n  d e a l i n g
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w i t h  u n l i c e n s e d  g u i d i n g  a c t i v i t i e s . . . .  In 
sum, e p a s s a g e  of  the a m e n d m e n t s  w i l l  
a i d  [D.: 5] in c a r r y i n g  out its r e s p o n s i­
b i l i t i e s :  T h e  e n f o r c e m e n t  of s t a t e  laws
a n d  the p r o t e c t i o n  o f  the f i s h  and 
w i l d l i f e  r e s o u r c e s  in the S t a t e  of Alaska.

I V . T h e  e x t e n t  to w h i c h  the Bo a r d ,  c o m m i s s i o n ,  or a g e n c y
has e n c o u r a g e d i n t e r e s t e d p e r s o n s  to r e p o r t  to it
c o n c e r n i n g  the e f f e c t  of its r e g u l a t i o n s  a n d  deci-
sions on the e f f e c t i v e n e s s  of service, e c o n o m y  of
service, a n d  a v a i l a b i l i t y  ------,— ,-- - ■ ■■ - . ■ - - -- — of s e r v i c e  w h i c h  it has
p r o v i d e d ^

A. T h e  p u b l i c  is i n v i t e d  to a t t e n d  B o a r d  m e e t i n g s  
a n d  to g i v e  t h e i r  i n p u t  a b o u t  the w o r k i n g s  of the 
Board. N o t i c e s  of m e e t i n g s  are a d v e r t i s e d  in at 
le ast f i v e  n e w s p a p e r s  t h r o u g h o u t  the State. In 
a d d i t i o n ,  g u i d e s  are n o t i f i e d  b y  r e g i s t e r e d  m a i l  
o f  m e e t i n g s  that m i g h t  a f f e c t  them.

B. T e l e c o n f e r e n c e  m e e t i n g s  are n o t  b e i n g  n o t i c e d  
p u b l i c l y .  T h i s  l i m i t s  p u b l i c  i n p u t  at those 
m e e t i n g s  a n d  m a y  l e g a l l y  j e o p a r d i z e  B o a r d  d e c i­
sions a n d  ac t i o n s .

V. T h e  e x t e n t  to w h i c h  the Board, c o m m i s s i o n ,  or a g e n c y
Has e n c o u r a g e d  p u b l i c  p a r t i c i p a t i o n  in the m a k i n g  of
its r e g u l a t i o n s  a n d  decisions'.

A. As s t a t e d  u n d e r  IV, the p u b l i c  is invited, by 
p u b l i s h e d  n o t i c e s  in n e w s p a p e r s ,  to a t t e n d  B o a r d  
m e e t i n g s  to g i v e  t h e i r  i n p u t  a b o u t  B o a r d  r e g u l a­
tions or s u b m i t  w r i t t e n  t e s t i m o n y .

B. T h e  p r o b l e m  n o t e d  in IV. B. a b o v e  a l s o  r e p r e s e n t s  
p o t e n t i a l  p r o b l e m s  in this p u b l i c  n e e d  area.

VI. T h e  e f f i c i e n c y  w i t h  w h i c h  p u b l i c i n q u i r i e s  or com-
p l a i n t s  r e g a r d i n g  the a c t i v i t i e s ot the Board, com-
m i s s i o n ,  or a g e n c y  f i l e d  w i t h  it, w i t h  the d e p a r t m e n t
to w h i c h  a b o a r d  or c o m m i s s i o n is a d m i n i s t r a t i v e l y
a s s i g n e d ,  or w i t h  the O f f i c e  of the O m b u d s m a n  h a v e

A. S i n c e  J a n u a r y  1986, n i n e  c o m p l a i n t s  h a v e  b e e n  
f i l e d  w i t h  the O m b u d s m a n ' s  O f f i c e  c o n c e r n i n g  
B o a r d  a c t i v i t y .  T w o  o f  t h e s e  c o m p l a i n t s ,  
(1) a l l e g i n g  g u i d e  e x a m i n a t i o n  s c o r i n g  is 
a r b i t r a r y  a n d  i n c o n s i s t e n t  a n d  (2) a l l e g i n g  
b o a r d ' s  d e c i s i o n  to r e d u c e  g u i d e  a r e a  is u n f air, 
a re p e n d i n g  a d m i n i s t r a t i v e  p r o c e e d i n g .
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B. S i n c e  J u l y  1985, 54 c o m p l a i n t s  a g a i n s t  guides
h a v e  b e e n  s u b m i t t e d  to the D e p a r t m e n t  of C o m m e r c e  
a n d  E c o n o m i c  D e v e l o p m e n t ,  D i v i s i o n  of O c c u p a­
tiona l  L i c e n s i n g  f o r  inv e s t i g a t i o n .
T h i r t y - t h r e e  of these c ases h a v e  b e e n  closed, 
t h i r t e e n  are c u r r e n t l y  in a d m i n i s t r a t i v e  
h e a r i n g  p r o c e e d i n g s  a n d  n i n e  a r e  still 
p e n d i n g  i n v e s t i g a t i o n .  I n v e s t i g a t i o n s  appear 
to h a v e  b e e n  c o n d u c t e d  in a r e a s o n a b l e  
fashion.

C. As m e n t i o n e d  in III a b o v e  a n d  in R e c o m m e n d a t i o n  
No. 5, A S  0 8 . 5 4 . 2 0 0 ( a ) ( 1 )  does not a l l o w  the 
B o a r d  to c o n s i d e r  c o m p l a i n t s  of u n e t h i c a l  or 
i n c o m p e t e n t  g u i d i n g  p r a c t i c e s  u n t i l  r e c e i v i n g  
c o m p l a i n t s  f r o m  t h r e e  or m o r e  h u n t e r s  o f  sep a r a t e  
p a r t i e s .

V I I . The e x t e n t  to w h i c h  a B o a r d  o r  c o m m i s s i o n  w h i c h  
r e g u l a t e s  e n t r y  into an o c c u p a t i o n  or p r o f e s s i o n  has 
p r e s e n t e d  q u a l i f i e d  a p p l i c a n t s  to s e r v e  the p u b l i c .

A. As of  O c t o b e r  1987, 51 m a s t e r  g u i d e s  and 348
r e g i s t e r e d  g u i d e s  w e r e  l i c e n s e d  in A l a ska. T h e s e  
i n d i v i d u a l s  w e r e  r e q u i r e d  to p a s s  b o t h  a w r i t t e n  
a n d  an or a l  exam, as w e l l  as o b t a i n i n g  p r a c t i c a l  
e x p e r i e n c e  in the field, p r i o r  to licensure.

VI II. T h e  e x t e n t  to w h i c h  S t a t e  p e r s o n n e l  p r a ctices, 
i n c l u d i n g  a f f i r m a t i v e  a c t i o n  r e q u i r e m e n t s , ha v e  b e e n  
c o m p l i e d  w i t h  b y  the Board, c o m m i s s i o n ,  or a g e n c y  to 
its o w n  a c t i v i t i e s  a n d  the a r e a  of a c t i v i t y  of 
i n t e r e s t .

A. T h e  B o a r d  e s t a b l i s h e d  12 A A C  38.01 0 ( c )  w h e r e b y  an 
a p p l i c a n t  for l i c e n s u r e  who:

b e c a u s e  of  a l a n g u a g e  b a r r i e r ,  is u n a b l e  
to r e a d  a n d  c o m p e t e n t l y  u n d e r s t a n d  the
E n g l i s h  l a n g u a g e  m a y  be  e x c u s e d  f r o m  ta k i n g  
the w r i t t e n  e x a m i n a t i o n ,  a n d  m a y  be  is s u e d  
a l i c e n s e  b a s e d  on  s u c c e s s f u l  c o m p l e t i o n  
of the o r a l  p o r t i o n  o f  the e x a m i n a t i o n
a n d  d e m o n s t r a t i o n  o f  h i s  c a p a b i l i t i e s  and
e x p e r i e n c e .

B. R e g u l a t i o n s  a l s o  p r o v i d e  that w h e n  a s s i g n i n g
g u i d e  a r e a  per m i t s ,

the b o a r d  w i l l  g i v e  p r e f e r e n c e  to
q u a l i f y i n g  g u i d e s  w h o s e  p e r m a n e n t
r e s i d e n c e  is w i t h i n  the d i s t r i c t  in
w h i c h  the a r e a  is located.
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IX. The e x t e n t  to w h i c h  s t a t u t o r y ,  r e g u l a t o r y ,  b u d g e t i n g ,  
or o t h e r  c h a n g e s  a r e  n e c e s s a r y  to e n a b l e  the agency, 
board, or c o m m i s s i o n  to b e t t e r  s e r v e  the i n t e r e s t s  of
the p u b l i c  a n d  to c o m p l y  w i t h  the f a c t o r s  e n u m e r a t e d  

this s u bsection.in

P l e a s e  r e f e r  to the p r e v i o u s  s e ction, F i n d i n g s  a n d  
R e c o m m e n d a t i o n s .
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A P P E N D I X  A  

G U I D E  B O A R D
S C H E D U L E  O F  R E V E N U E S  C O M P A R E D  W I T H  E X P E N D I T U R E S  

For F i s c a l  Y e a r  1987 
(UNAUDITED)
(Note 1)

F Y  87

R e v e n u e s  (Note 2) $ 1 5 3 , 4 4 2

E x p e n d i t u r e s  (Note 3) 1 3 3 ,205

E x c e s s  of R e v e n u e s
o v e r  E x p e n d i t u r e s  $ 20.237

N o t e  1

T h e  S c h e d u l e  of R e v e n u e s  C o m p a r e d  w i t h  E x p e n d i t u r e s  w a s  
p r e p a r e d  f r o m  a v a i l a b l e  r e c o r d s  a n d  d i s c u s s i o n s  w i t h  the 
D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p e r s o n n e l .  T h e  
r e c o r d s  w e r e  n o t  a u d i t e d  b y  us and, a c c o r d i n g l y ,  w e  do n o t  
e x p r e s s  an o p i n i o n  on the B o a r d ' s  S c h e d u l e  of  R e v e n u e s  
C o m p a r e d  w i t h  E x p e n d i t u r e s .

N o t e  2

R e v e n u e  a m o u n t s  r e p o r t e d  do n o t  i n c l u d e  r e v e n u e  o b t a i n e d  
f r o m  the sale of g a m e  tags or h u n t i n g  licenses. T h e y  o n l y  
i n c l u d e  r e v e n u e  o b t a i n e d  f r o m  fees r e q u i r e d  to o b t a i n  a n d / o r  
r e n e w  g u i d e  licenses.

N o t e  3

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c o s t s  r e s u l t i n g  f r o m  b o a r d  
m e m b e r  a c t i v i t i e s ,  (i.e., t r a v e l  a n d  p e r  diem) a n d  an a l l o­
ca t i o n  of  d i r e c t  a n d  i n d i r e c t  c o sts of  DOL. T h e  p r o c e d u r e s  
u s e d  b y  D O L  for t h e i r  a l l o c a t i o n  w e r e  n o t  r e v i e w e d  b y  us, 
a n d  w e  e x p r e s s  n o  o p i n i o n  r e g a r d i n g  t h e i r  r e a s o n a b l e n e s s .  
It s h o u l d  b e  no t e d ,  th a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  
i n c l u d e  e x p e n s e s  i n c u r r e d  b y  o t h e r  D e p a r t m e n t s  or o t her 
d i v i s i o n s  o f  the D e p a r t m e n t  of  C o m m e r c e  a n d  E c o n o m i c  
D e v e l o p m e n t  in a s s i s t i n g  the Board.
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G U I D E  B O A R D  
S C H E D U L E  OFTSTIH5TED' R E V E N U E S  

CO M P A R E D " ^ ™  B U D G E T ED' E X P E N D I T U R E S  
F o r  F i s c a l  Y e a r  1988 

( U N A U D I T E D )
(Note 1)

A P P E N D I X  B

$ 77,675 

1 4 8 ,469 

$ (70.794)

A v e r a g e  R e v e n u e  (Note 2)

Less: E x p e n d i t u r e s  (Note 3)

E x c e s s  o f  E x p e n d i t u r e s  o v e r  R e v e n u e s

S c h e d u l e  1 
T y p e s  of R e v e n u e s

R e v e n u e s A m o u n t C o l l e c t i o n  T i m e

M a s t e r  G u i d e  L i c e n s e $240
R e g i s t e r e d  G u i d e  L i c e n s e  
C l a s s - A  A s s i s t a n t  G u i d e

240

L i c e n s e 50
A s s i s t a n t  G u i d e  L i c e n s e 50
T r a n s p o r t e r  L i c e n s e 50
A p p l i c a t i o n  Fee 30
E x a m i n a t i o n  Fee 25

B i e n n i a l l y
B i e n n i a l l y

B i e n n i a l l y
B i e n n i a l l y
B i e n n i a l l y

N o t e  1

T h e  D i v i s i o n  o f  O c c u p a t i o n a l  L i c e n s i n g  (DOL) p r e p a r e d  the 
a b o v e  S c h e d u l e  of E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  
E x p e n d i t u r e s .  The s c h e d u l e  is i n c l u d e d  f o r  i n f o r m a t i o n a l  
p u r p o s e s  o n l y  a n d  h a s  n o t  b e e n  a u d i t e d  b v  us. A c c o r d i n g l y ,  
w e  do n o t  e x p r e s s  a n  o p i n i o n  on  the Be rd's S c h e d u l e  of 
E s t i m a t e d  R e v e n u e s  C o m p a r e d  w i t h  B u d g e t e d  E x p e n d i t u r e s .

N o t e  2

R e v e n u e s  w e r e  e s t i m a t e d  b a s e d  u p o n  the c u r r e n t  l i c e n s i n g  
fees (see S c h e d u l e  1) a n d  p r o j e c t e d  l i c e n s e  r e n e w a l s  a n d  
a p p l i c a t i o n  fees for f i s c a l  y e a r s  19 8 8  t h r o u g h  1991. 
B e c a u s e  of  a d o w n w a r d  t r e n d  in A l a s k a ' s  e c o n o m y ,  the 
p r o j e c t i o n  f o r  r e v e n u e s  i n c l u d e s  a f a c t o r  r e p r e s e n t i n g  20% 
to 30% d e c l i n e  in the n u m b e r  o f  l i c e n s e d  p r o f e s s i o n a l s .

S T A T E  O r  A L A S K A - 2 1 - O I V I S I O N  O F  L E G I S L A T I V E  A U D I T



N o t e  3

E x p e n d i t u r e s  c o n s i s t  o f  d i r e c t  c osts a s s o c i a t e d  w i t h  B o a r d  
m e m b e r  a c t i v i t i e s  (i.e., t r a v e l  a n d  p e r  diem) and an a l l o­
ca t i o n  of d i r e c t  a n d  i n d i r e c t  c o s t s  o f  DOL. It s h o u l d  be
n o t e d  th a t  r e p r e s e n t e d  e x p e n d i t u r e s  do n o t  i n c l u d e  ex p e n s e s  
i n c u r r e d  b y  o t h e r  D e p a r t m e n t s  or o t h e r  d i v i s i o n s  of the 
D e p a r t m e n t  of C o m m e r c e  and E c o n o m i c  D e v e l o p m e n t  in a s s i s t i n g  
the Board. E x p e n d i t u r e s  f o r  the B o a r d  r e p r e s e n t  an 
a l l o c a t i o n  o f  b u d g e t e d  e x p e n d i t u r e s  for a l l  Bo a r d s  in the 
D e p a r t m e n t  f o r  F Y  88.

♦
N o t e  A

T h e  s c h e d u l e  r e p r e s e n t s  the l i c e n s i n g  fees c u r r e n t l y  in 
effect. F e e s  w e r e  r a i s e d  in N o v e m b e r  1986 in r e s p o n s e  to 
l e g i s l a t i v e  i n t e n t  to m a k e  the B o a r d s  m o r e  s e l f - s u p p o r t i n g .

S T A T E  O E  A L A S K A - 2 2 -
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G U I D E  B O A R D  
E X A M I N A T I O N  S T A T I S T I C S

A P P E N D I X  C

N u m b e r  of E x a m i n a t i o n s  G i v e n  in F Y  1 9 8 4 - 1 9 8 5  (Note 1)

F i s c a l  W r i t t e n  E x a m  O r a l  E x a m
Y e a r P a s s e s F a ils P a s s e s F a i l s

1985 22 13 26 7

1986 13 16 18 1

1987 16 24 17 0

N o t e  1

L i c e n s u r e  as a r e g i s t e r e d  g u i d e  r e q u i r e s  a p a s s i n g  s c o r e  on 
b o t h  a w r i t t e n  a n d  o r a l  e x a m i n a t i o n .  L i c e n s u r e  as a m a s t e r  
g u i d e  r e q u i r e s  a p a s s i n g  score on a n  o r a l  e x a m i n a t i o n  only. 
L i c e n s u r e  as a s s i s t a n t  g u i d e s  a n d  t r a n s p o r t e r s  does n o t  
r e q u i r e  e x a m i n a t i o n .

S T A T E  O F  A L A S K A - 2 3 -
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G U I D E  B O A R D  
A D M I N I S T R A T I V E  S T A T I S T I C S  

S e p t e m b e r  30, 1987

C u r r e n t l y  L i c e n s e d

M a s t e r  G u i d e s  51

R e g i s t e r e d  G u i d e s  348

C l a s s - A  A s s i s t a n t  G u i d e s  140

A s s i s t a n t  G u i d e s  854

B o a r d  M e e t i n g s  B e t w e e n
J u l y  1, 1985 a n d  J u n e  30, 1987

D e c e m b e r  2-7, 1985

A p r i l  7-11, 1980

D e c e m b e r  6-13, 1986

A p r i l  11-17, 1987

A P P E N D I X  D
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STEVE COWPER, GOVERNOR

DEPARTMENT OF COMMERCE &  
ECONOMIC DEVELOPMENT

OFFICE OF THE COMMISSIONER

P. 0. BOX D
JUNEAU, ALASKA 998V 0800 
PHONE: (907) 465-2500

January 20, 1988

!

Mr. Kandy Welker 
Acting Leg is la t ive  Auditor

JAN 2 G 1933 w

Div is ion o f  Leg is la t ive  Audit ~ - « ^ ;£ L ‘AsV./£;
Budget and Audit Committee .AUDIT
P.O. 3ox W 
Juneau, AK 99811
Dear Mr. Welker:
This l e t t e r  i s  wri tten in response to the Budget and Audit Committee's 
(h e re ina f te r  "Committee") report c f  i t s  sunset performance review o f  the 
Guide Board (he re ina f te r  "Board") . Below is  the Department o f  Commerce 
and Economic Development's (h e re ina f te r  "Department") comments on the 
Committee's f indings and recommendations.
Recommendation No. 1
The Committee has found that "over the past two years ,  the Guide Board 
has adopted a po l icy o f  e l iminating previous ly approved jo in t -u se  areas 
and encouraging the assignment o f  only exclus ive guide areas ."  As a 
r e s u l t ,  the Committee recommends that the Guide Board "discontinue i t s  
po l icy o f  e l iminat ing jo in t -u se  guiding areas ."  A fte r  ca re fu l  considera­
t ion .  the Department f inds that the Committee's recommendation is  over­
broad. The issues ra ised by th is  recommendation are very complicated, 
and so lu t ions are not read i ly  apparent. In the f i n a l  ana lys is ,  i t  is  our 
opinion that the very pain fu l and muddled processes that are evident at 
the meetings o f  the Guide Board are an accurate r e f l e c t i o n  o f  the 
d i f f i c u l t y  in f inding any wholly acceptable public so lu t ions to the 
issues surrounding the assignment o f  jo in t -u se  o r  re s t r i c ted  guide areas.
For instance, while the Guide Board is  created f o r  "the purposes o f  
l icensing and regulating the a c t i v i t i e s  o f guides in the in te re s t  o f  the 
s ta te ' s  w i l d l i f e  resources" (see AS 08 .54 .010 ;  empTiasis added), ancTwhile 
the audit report  states that the Committee found the Board adopted th is  
po l icy without consulting the Div is ion o f  Game, i t  i s  a lso wel l known 
that the Div is ion o f  Game, f o r  whatever reason (s ) ,  i s  most re luctant  to 
become involved in providing the Guide Board with necessary data. Cur­
r e n t l y ,  the Div is ion o f  Game is  under no spec i f ic  requirement to provide 
the Board with accurate o r  pert inent data regarding game populat ions.
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The issue, however, i s  not simply game "popu la t ions ,"  but a lso the size 
and qua l i ty  o f  the game within each area. While Alaskans most f requent ly 
are hunting f o r  subsistence or personal use, with "trophy-s ized" game not 
a prerequis i te to a successful hunt, being able to o f f e r  large trophy 
animals is  r e l a t i v e l y  more important to guides whose c l i e n t s  are paying 
thousands o f  d o l l a r s  to come to Alaska from Europe, Asia, and the "Lower 
48" f o r  the big game hunt.
Before the Department can reasonably assess the v a l i d i t y  o f  the recom­
mendation that the Guide Board discontinue i t s  po l icy o f  el iminating 
jo in t -use  guiding areas, the Department believes the Legis la tu re must 
consider the nature o f  the agency i t  has created and the concept o f  
requiring nonresidents and nonresident a l iens  who wish to "hunt, pursue 
or take" big game to be accompanied by a l icensed guide (see AS 16.05 .407 
and AS 16 .05 .408 ) .
As recent ly as 1986, the Legis la ture saw f i t  to fo rmali ze Alaska's 
guiding system by s p e c i f i c a l l y  providing f o r  the establishment and 
assignment o f  " re s t r ic ted "  ( o r  exc lus ive ) guide areas (see Chapter 71,
SLA 1986). I t  seems somewhat contrary to l e g i s l a t i v e  in tent to have the 
Legis lature s p e c i f i c a l l y  provide f o r  the establishment o f  re s t r ic ted  
guide areas in one year and the Guide Board to be c r i t i c i z e d  in 
p ra c t i c a l l y  the next year f o r  es tab l ish ing such areas.
This is  not to say that the Department does not appreciate the concerns 
which have given r i se  to the Committee's recoirenendation. Indeed, the 
Department is  p a r t i c u la r l y  sens i t ive to a l lega t ions  that the Guide Board 
i s ,  as suggested, "more interested in the protection and development o f 
the p rop r ie ta ry  in te re s ts  o f  es tablished guides ra ther than promoting 
equitable access to the pro fess ion f o r  a l l  qua l i f i ed  ind iv idua ls . "  
However, the recommendation also seems somehow "too easy ." I t  has not 
taken into account the ultimate issue: despite Alaska's s i ze ,  there is
not - -  and w i l l  never be — su f f i c i e n t  hunting areas or  big game animals 
in those areas to give every regis tered guide jo in t -u s e  - -  l e t  aione 
exclusive use — o f  an area.
Alaska must re a l i z e  that big game i_s a l imited resource. A report  that 
states there has been a stable game population statewide f o r  the past 
f ive  years does not describe — by guide area — the impact over the past 
years in the number, s i z e ,  and qua l i ty  o f  the big game animals found in 
that area.


