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PURPOSE AND SCOPE OF THE REPORT

Purpose

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Guide Licensing and Control Board for the
past four fiscal years. Our examination was conducted to
determine 1if the Board has been operating in an efficient
and effective manner.

Legislative intent requires consideration of this report dur—
ing legislative oversight hearings to determine whether the
Guide Licensing and Control Board should be reestablished.

The law now specifies that the Board will terminate june 30,
1986 and will have one year from that date to conclude its
affairs.

Scope

The major areas of our examination were the licensing,
examination, administration, complaint, and affirmative
action functions of the 3oard. We reviewed ar.d evaluated
the following:

1. Applicable statutes and regulations.

2. Interviews with the license examiners.

3. Tests of files and documents of licensies.

4. Complaints filed with the Division of Occupational

Licensing, Human Rights Commission, Equal Employment
Opportunity Office, Attorney General®s Office, and
the Ombudsman Office.

5. Discussions with Board members.

6. Minutes of Board meetings and Division correspondence
files.

7. Attorney General Opinions applicable to professional
boards.
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ORGANIZATION AND FUNCTION

The Guide Licensing and Control Board was established by the
1973 Legislature and succeeded the Board of Fish and Ganme,
Department of Fish and Game, which previously had regulated
the guiding 1industry. The seven member Board is appointed
by the Govervor with confirmation by the Legislature and is
restricted to having no more than three members as licensed
guides. Board members serve staggered terms of three years
or until their successors are appointed.

The Board 1is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.
The Division assists the Board in the performance of their
duties by providing administrative, licensure, and investi—
gative support.

By law, a nonresident mav not hunt, pursue, or take brown
bear, grizzly bear, polar bear, or sheep in Alaska unless
personally accompanied by a licensed master, registered, or
assistant guide. Nonresidents hunting with an Alaskan rela—
tive are exempt from this requirement. The Guide Licensing
and Control Board was appointed in part to orotect *aese
nonresident hunters from incompetent individuals holding
themselves out to be qualified Alaskan guides.

The function of the Board 1is primarily regulatory, mandated
by AS 08.54.040. Accordingly, the Board has the capacity to
administer examinations, determine qualifications of guides,
establish performance standards and regulate activities,
maintain guide registers, prohibit harmful guiding activi—
ties, conduct hearings regarding licensure, and establish
quotas of guides for specified geographical areas (exclusive
guiding areas). The Board, through the assignment of exclu—
sive guiding areas, limits hunting pressure by guides within
a specific geographical area.

In addition, the Board licenses "transporters”; a licensed
"transporter™ 1is a person who transports hunters for hire.
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REPORT CONCLUSION

Policy Issues

This report contains policy 1issues raised as a result of our

evaluation of various 3oard practices. The final policy
decisions affecting these practices are not within® the scene
of this report but require legislative consideration. In

debating these 1issues, the oversight committees should take
into consideration the findings and recommendations oresent-
ed in this report so the potential impact of policy changes
can be evaluated.

Report Conclusion

In our opinion, the Guide Licensing and Control 3o0ard snould

be reestablished. The regulation and licensing of qua! ified
guides 1s necessary to protect the public®s health, safe
and welfare. The Board provides this service by establisn-

ing minimum qualification and experience requirements that
provide reasonable assurance that persons licensed 1ire both
capable of safely conducting guided hunts and familiar v ch
their prospective guiding areas. Assurance that -h.ese 1
censed act in a competent manner is also provided by active
investigation of complaints and revocation or suspension of
licenses where appropriate.

However, the following findings describe areas where weak —
nesses or conflicts exist. We have made recommendations
which, 1if implemented, will improve the efficiency and
effectiveness of the Board.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Guide Licensing and Control Board (GLCB) should develop
a prioritized set or criteria to use in assigning both
exclusive and joint-use euiding areas (EGAs).

Alaska Statute 08.54.040(a)(8) allows GLCB to:

Establish a quota of licensed operating guides who
may operate within designated geographical units or
subunits of the state and provide for an equitable
and reasonable procedure for limiting the number of
guides to that quota; preference shall be given to
qualified available guides who reside within the
designated game unit or subunit.

GLCB has 1implemented this provision through the establish—
ment of both exclusive and joint-use guide areas (EGAs),
which Tlimit the number of guides who can conduct hunts

in various regions of the State. The GLCB1ls authority to
assign EGAs is supported by an April 1977 Attorney General
memorandum which determined that GLCB®"s regulations and
activities implementing exclusive guiding areas were within
their statutory powers.

This limitation on the practice of guiding ostensibly
provides public benefits by providing for better game
management; promotion and enforcement of ethical guiding
practices; enhancing the "wilderness" aspect of bis game
hunting experience by separating guided hunting parties;
and allows for the separation of non-compatible forms of
hunting. The limits are also designed to provide for a
greater degree of safety to the guided hunter by allowing
guides to become familiar with the terrain and seasonal
weather conditions of their assigned area.

GLCB does not act consistently when considering the assign—
ment of exclusive and joir.t-use suidir.g areas. The criteria
on which any given area assignment decision is made varies
from decision to decision. Additionally, GLCB often does
not adequately document the basis on which they make their
assignments. We found 1inconsistencies and contradictions

in the way that GLC3 applied the following criteria when
awarding EGAs:

1. Game Management Information - GLCB does not consistently
review game managenent 1inrormation in their area assign-—
ment decisions. What game information they do consider

usually is second hand and anecdotal, provided bv
applicants or current users (see Recommendation No. 2).
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2. Demonstration of Experience - When applying for an EGA,
applicants must demonstrate that they have had guiding
experience 1in the applicable game unit. Guides demon—
strate their experience through the submittal to GLCB
of a Statement of Financial Remuneration (SFR) for each
guided hunt. SFRs list the names of hunters, guides
assisting in the hunt, game units hunted, and the type
of game taken.

Under the Board®"s regulations. SFRs are the prinarv
evidence of a guide"s activitv and fe.miliaritv with the
game unit involved. However, we found instances where
the Board awarded EGAs to guides with no SFRs 1in the
appropriate game unit, while denying other EGA appli—
cants because they had no SFRs on file demonstrating
their experience or activity.

3. Transfers of guiding areas - GLCE has been essentially
approving transfers of guiding areas with little or
no consideration of any other criteria such as game
management, objections of joint users, or experience
of the guide r.eceiving the transferred area (see
Recommendation No. 3).

This inconsistency on the part of GLCB 1in its decision-making,
along with the lack of proper documentation of its rationale,
ultimately results in a loss of effective control over the
activities and policy of the guiding 1industry.

During the past four years, hearing officers have repeatedly
found Board decisions to be arbitrary and capricious with
little or no support. In effect, the Board has abdicated
much of its control over area assignments through 1its
inconsistent application of criteria. Hearing officer
decisions are beginning to effectively replace GLCB in
setting quotas for guides. Essentially, GLCB has not fully
met its statutory responsibility to adopt an equitable and
reasonable procedure for the assignment of guide areas.

We believe GLCB®s responsibility would be better met by
identifying pertinent criteria to be used in area assignment
decisions, assigning some priorities to those criteria, and
applying them consistently.

Recommendation No. 2

GLCB should improve methods of obtaining game management
iniormation from independent sources, such as the Alaska
Department of Fish and Game (ADFG) .

One of the primary justifications for the whole concept of
EGAs 1is to enhance overall management of the public®s game
resources. Guides are awarded exclusive or joint-use areas
so that they have a long-term interest in managing the game

STATE OF ALASKA 8 DIVISION OF LEGISLATIVE AUDIT



in their EGA. GLCB has adoDted regulations [12 AAC 38.053(a)
(1)] that require it to consider an area"s ability "... co
sustain an additional guided hunting operation, in terns of
game populations, terrain, methods of hunting, and use by
other guides and hunters.™

As stated in Recommendation No. 1, found that GLCB rarely
considers 1independent information regarding game populations
and management concerns when assigning EGAs. GLCB relies on
information provided by applicants and guides operating 1in
the region under consideration. Certainly, the assessment
of an active registered guide is important and should be
considered. However, whether coming from an applicant or

current user, it must be recognized that the guide has a
vested interest in how the information is presented and
interpreted.

Oftentimes, information presented to the Board is conflict—

ing, depending on the desire of the guide. New applicants
for areas claim game is plentiful, and the area 1is under —
utilized. Current users, on the other hand, emphasize game

scarcity and hunting pressures.

IT GLCB established better, more formal communications with
ADFG they would better meet their regulatory ana statutory
obligation to enhance the management of the State®s same
resources. ADFG information mav be no better than that of
guides; however, it is more independent and more objectively
developed. ADFG ischarged with management of the State's
game resources, and guided,non-resident hunters take up to
an estimated 40% of the game 1in the State. We believe GLCB
should attempt to improve communications and coordination
with ADFG while taking steps to include their assessment of
game populations and hunting pressures when considering
assignment of EGAs.

Recommendation No. 3

GLCB should take more responsibility for area assignments
bv repealing regulations that allow a guide to designate to
whom his EGA be reassigned.”

Registered and master guides may each have a maximum of
three EGAs. Typically, when a guide wishes to retire or
perhaps become eligible for another, different EGA, he

is allowed to turn back an existing EGA to the Board and
designate the recipient of this reassignment. GLCB regu—
lations currently allow, but dc not necessaril *require,
this practice.

We found that these designated transfers override all

other area assignment criteria. Essentially, GLCB has

been automatically approving transfers of EGAs regardless of
game management considerations. demonstration of experience

STATE OF ALASKA OIVISION OF LEGISLATIVE AUDIT



in che area by the transferee, and ever the objections of
affected joint users. Whereas GLCB evaluates, albeit incon—
sistently, regular area assignments, our review indicated
they gave transfers much less scrutiny.

We believe that this lack of scrutiny encourages the prac—
tice of guides selling their EGAs to other guides 1in vio—
lation of GLCB regulations. With the Board"giving little
review to transfers, they greatly increase the potential cf
EGAs being awarded based solely on economic consideration;
i.e., can the designated recipient afford to buy the area
from its holder? this potential abuse 1is contrary to GLCB?"-
statutory responsibility of establishing quotas for guide
areas in an equitable and reasonable manner. We feel that
all qualified guides for the area should receive equal
chance at receiving an EGA, regardless of their ability to
"buy"™ the rights from the previous holder.

By not adequately reviewing transfers of guide areas, the
GLCB 1is missing an opportunity to achieve one of its stated
policy goals. In the Board"s FY 85 animal report, they
state one of their policy objectives 1is to not allow addi —
tional joint use in areas that already have enough guide?
operating.

We feel that it would be better if the EGAs were surrendered
to the. Board; the Board review pertinent and prioritized
criteria to determine if the region would support one or
more additional guide operations; then consider all applica—
tions for the area under a equitable and reasonable method
of allocation. Such a method could take into consideration
unique qualifications such as a son or daughter who had
worked as an assistant to their father, or perhaps a regis—
tered guide, who had "apprenticed”™ 1in the region under the
surrendering EGA holder and accordingly, 1is more knowledge —
able of the area than other applicants. By following such a
procedure the Board would promote compliance with 1its own
regulation restricting the transfer of guiding area permits.

Recommendation No. 4

GLC3 should adopt procedures to improve the administration
of the oral portion of the registered guide examination.

The oral portion of the registered guide examination 1is
arbitrary and inconsistent in content and grading. This 1is
because the examination content and grading guidelines are
left to the discretion of the individual examiners.

To qualify for licensure as a registered guide, an applicant
must successfully pass the registered guide examination.

This examination, which is prepared and administered by GLCB,
is composed of two parts, a written and an oral section.
Passage of the examination requires the applicant to obtain
a score of 80f£ on both sections.

-10-
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GLCB procedures require the oral portion of the registered
guide examination to be administered by three examiners,
consisting of a Board member and two master guides. Ques —
tions asked by the examiners are based on an oral exam
sheet, which does not limit examiners to specific questions
nor does it provide predetermined question grading values.

This allows individual examiners to emphasize whatever
subject areas they wish in the questioning of applicants.
Despite the lack of specific grading criteria on which to
base examination scores, instances were noted 1in which
applicants narrowly failed exams by combined examiner
scores as high as 79%.

The 1inconsistency of exam content and grading is demonstrat—
ed by the following example. In February 1985, an applicant
failed the oral portion of the examination. The reason for
failure noted by the examiners was that the applicant needed
more hunting experience 1in the field. Examiners recommended
the applicant obtain specific area experience along with
spring, late fall, and winter experience. One month Ilater,
the applicant took the oral examination again, and was

passed by an examination committee mace up of three different
examiners.

GLCB appears to have demonstrated its own doubts regarding
the validity of oral examination results. GLCB™"p regulation
12 AAC 33.010(c), states the failure to achieve a passing
score on either section of the examination constitutes
failure of the entire examination. However, on several
occasions, after having been petitioner, by applicants who
passed the written portion of the exam while failing the
oral portion, the Board waived the requirement that the
written portion of the examination be retaken.

The lack of specific guidelines dictating the objective
administration of the oral portion of the registered guide
examination has resulted in inconsistent content ana grading
between individual examinations. The likelihood cf exanm
passage is as much “fected by who the examiners are and
their individual judgement as it is by the knowledge and
competence of the applicant.

Structured guidelines governing the administration of the
oral portion of the registered guide examination should be
implemented by GLCB. These guidelines need to provide
examiners with specific directions as to examination ques—
tions to be asked and their assigned grading values.

IT implemented, structured guidelines will provide a more
objective means of administering the examination. This
will provide the Board with more of a fair and consistent
test of applicant competence.
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Recommendation No. 5

GLCB should seek both statutory and regulatory changes in
oraer co improve the protection of the public® from unecnical
guiding practices.

One of che primary purposes of licensing and regulating
guides is co protect the public from unethical guiding
practices. We 1identified regulations and statutes that
serve to block effective consumer orotectior. action on the
part of GLCB and serve? to protect guides at the expense of
the public. We recommend that GLCB enhance its consumer
protection responsibilities by taking the following actions:

A. Pursue amendment of statutes that limit GLCB1ls authority
to discipline guides for unethical activity.

3. Adopt regulations and/or recommend legislation tc
require guides to post performance bonds.

Statutory Constraints to Effective Disciplinary Action

Alaska Statute 0S.54.200(a) (1) does not allow the Board co
consider complaints of unethical or incompetent guiding
practices until receiving complaints from " three or
mere clients (.hunters] of separate [hunting] parties.™

In the course of our review we found four instances where
guides had two allegations of unethical guiding activity,

as defined by GLCB1s regulations, but still had not been
brought before the Board for review. Lav; enforcement
officials told us that the statute requiring three separate
complaints was particularly onerous for effective resolution
of consumer complaints. Law enforcement officials are put
in the position of consumer ombudsman, trying to mediate and
negotiate settlements cf hunter-and-guide or guide-and-guide
disputes.

GLC31s effectiveness and visibility would be enhanced if all
allegations regarding unethical guide practices was brought

to it for review on a case-by-case basis. It appears that
the intent of the statute was to keep down the number of
irivolous and unfounded complaints against guides. Other

professional licensing boards listen to, and sort through,

all cases and complaints, no matter how trivial, as a means
of keeping apprised of the conduct of their licensees. We

recommend that GLCB begin doing the same.

Bondina of Guides
Almost all hunters who use guiding services are non-resi —
dents, a large number from outside of the United States.

As a result, when disputes arise between guides and hunters
it is often very difficult and expensive for the complaining
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hunter to seek legal remedies or implement administrative
action. This difficulty is compounded by the three com—
plaint requirement of the statutes discusse.”. previously.

In the course of our review, we noted four cases where a
non-resident hunter and guide were disputing the refunda-
bility of a deposit. One example, two out-of-state hunters
sent in deposits of S2,500 six months 1in advance of a hunt.
Just prior to their departure for Alaska, the guide notified
them that he would have to cancel their hunt. He offered to
apply their deposits to a hunt the next year, but the hunter
decided they wanted a refund. The guide did not respond to
requests, and due to the statutory three complaint require—
ment, law enforcement officials were not able to bring the
dispute before GLCB. The two hunters retained a Fairbanks
attorney to pursue legal remedies, but soon abandoned the
effort due to costs of litigation.

We recommend that GLCB pursue the necessary statutory and
regulatory changes that would implement a mandatory renuire-
ment that guides post performance bonds. Performance bonds
would allow hunters with legitimate grievances and claims
against guides an easier, less expensive alternative in
obtaining settlement of their claims. Guiding 1is a large
industry 1in the State. It is important that GLCB -> all

it can to maintain the integrity of the guiding 1i. ustry

and uphold the reputation of the Alaskan guides with hunters
outside of the State. The Board should recognise cne unique
type of consumer for guide services and cake, steps tc
adequately protect the interest of the out-of-state hunter/
consumer.

STATE OF ALASKA 13 DIVISION OF LEGISLATIVE AUDIT
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses 1indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset" law. These analyses are not intended to be compre—
hensive, but to address those areas we were able to cover
during our review.

I. The extent to which the board, commission, or program
has operated in the public interest.

A. The Board has adopted regulations defining
unethical conduct which clarify and strengthen
the professional®s responsibility to the public.

B. The Board does not consistently review the
Department of Fish and Game game management
information prior to assignment or transfer of an
exclusive guiding area (EGA) (see Recommendation
No. 1).

I1. The extent to which the operation of the board.
commission, or agercv program has been impeded or
enhanced bv existir statutes . procedures*, and prac-—
tices which it has adopted, and anv ot.nar matter,
including budgetary, [€S0UI.CE, and personnel matters.

A. Regulation 12 AAC 38.054(b) allows an EGA pernmit
holder to designate the qualified guide to whom
he wishes to transfer his guide area. These
transfers often take precedence over other guide
area assignment criteria such as joint user
objections, experience 1in the game unit, or game
management considerations (see Recommendation
No. 3).

B. Alaska Statute 08.54.200(a)(l1) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiving
complaints from three or more clients of separate
parties regardless of the potential magnitude of
the unethical act (spe Recommendation No. S"".

. The extent to which che hoard, commission, or agencu
has recommended statutory changes which ere generally
of benerit to the public interest.

A. Senate Bill No. 294. which was introduced in
April 1985 by the Resources Committee, contains
the following items which should enhance public
protection if ratified:
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1. An amendment tn AS 08.54,010 would 1increase
game management considerations in regulating
guide activities (see Recommendation Ho. 2).

2. An amendment to AS 08.54.040 and a proposed
new section (AS 08.54.195) would require
consistency 1in procedures used in allocating
EGAs (see Recommendation No. 1).

3. New sections would reauire those guides that
contract with more than one client at a tine
(an outfitter) to maintain a surety bond c-f
$5,000 (see Recommendation No. 5).

4. The bill would require closer supervision
over assistant guides while in the field.

5. Unethical activities would be amended to
include unsafe or unsportsmanlike actions
that are detrimental to the game resources
of the State.

6. Statutes dictating qualifications for, and
restrictions on, transporters would be
repealed. Many of the services now being
provided by transporters would be subject to
the proposed outfitter statutes contained in
this bill.

Additional portions of SB 294 which do not appear
to us to be 1in the public®"s best interest are as
foHows

1. Current law limits the number of Board
members that have guide licenses to no more
than three of the seven members. SB 294°s
amendment of AS 08.54.010 would require that
at least three Board members be active guides
This amendment would 1increase the potential
for expanding the number of industry members
on the Board at the expense of public parti—
cipation .

2. Currently, AS 08.54.200(a)(1) does not allow
the Board to consider complaints of unethical
or incompetent guiding practices until receiv
ing complaints from three or more hunters of
separate parties. SB 294 contains an amend-—
ment of this statute which would require that
these complaints be received within five
years prior to the hearing date. This would
compound those problems outlined in Recommen —
dation No. 5.
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3. Currently, AS 08.54.210(a)(6) makes It
unlawful for a master or registered guide to
employ or supervise more than three assistant
guides at the same time.

SB 254 would repeal this statute and could
allow a master or registered guide co employ
more assistants than they are capable of
effectively supervising. The experience

and professional judgement of the master or
registered guide may not be available co
clients when needed.

Alaska Statute 08.5&.141 of this bill also
provides that assistant guides shall be
supervised at all times while in che field on
guided hunts. The potential problem noted
above will depend on enactment of this new
section and on the Board"s interpretation of
the term "supervised.™

4. Enactment of amendments to AS 08.57.200<c) (3)
may unnecessarily restrict chose hunting
statutes or regulations upon which che Board
can take disciplinary action.

The extent to which the board, commission, or agency
has encouraged interested persons to re*)crr co it
concerning the effect of 1its regu Laticr.s ana decisions
on the effectiveness of service. economy oc service.
ana availability of service which it has provided.

A. The public is invited to attend Board meetings
and to give their input about the workings of the
Board. Notices of meetings are advertised 1in at
least five newspapers throughout the State. In
addition, guides are notified by registered mail
of meetings that might affect them.

B. Publication of meeting information does not
always precede the meeting by a reasonable time
period. We found that the public was given less

than a one week notice for cwo of che last eleven
3oard meetings.

C. Teleconrerence meetings are not being noticed
publicly. This Tlimits public input at those
meetings and may legally jeopardise Board deci —
sions and actions.

The extent to which che board, commission, or agency
has encouraged public participation 1in the making of
its regulations ana decisions.

-17
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VI,

A. As stated under 1V, the public 1is invited, by
published notices in newspapers, to attend Board
meetings tc give their input about Board regula-—
tions or submit written testimony.

B. Those problems noted in 1V B and C above also
represent potential problems 1in this public need
area.

The efficiency with which public 1inouiries or ccm-
plaints recaraina the activities of che board, ccm-
mission, or aeer.cv fTiled with it. wich the department
to which a board or commission 1is administratively

ssisr.ed, or with the Office of the Ombudsman have
peer, processed and resolved.

A. Since July 1S83, ten complaincs have been filed
with the Ombudsman®s Office concerning Board
activity. Only one of these complaints, alleeing

improper denial of a registered guide license,
was found to be justified.

B. Since August 1984, 19 complaints against guides
have been submitted to the Department of Commerce
and Economic Development, Division of Occupational
Licensing for investigation. These cases appear
to have been 1investigated in a reasonable fashion
and are pending Board action or court rulings.

C. As mentioned 1in 11l above and in Recommendation
No. 5, AS 08.54.200(a)(l) does not allow the
Board to consider complaints of unethical or
incompetent guiding practices until receiving
complaints from three or more hunters of separate
parties.

The extent to which a board or commission which
regulates entrv into an occupation or profession has
presented qualified applicants to serve the nubile.

A. As of September 1985, 46 master guides and 361
registered guides were licensed in Alaska. These
individuals were required to pass both a written
and an oral exam, as well as obtaining practical
experience 1in the field, prior to licensure.

B. The oral portion of the registered guide exami—
nation 1is arbitrary and 1inconsistent in content
and grading. This 1is because the examination
content and grading guidelines are left to the
discretion of the individual examiners (see
P.ecommendation No. 4).

-18-
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VIIL.

1 X.

The extent to which State personnel practices,
including: affirmative action requirements, have been
complied with bv the board, commission, or agency to
its own activities and the urea of activity c:
interest.

A. The Board established 12 AAC 23.010(c) wherebv an
applicant for licensure who:

because of a language barrier, 1is unable

to read and competently understand che
English language may be excused from taking
the written examination, and may be 1issued
a license based on successful completion

of the oral portion of the examination

and demonstration of his capabilities and
experience.

B. Regulations also Drcvide that when assigning
guide area pernmits,

the board will give preference to
qualifying guides whose permanent
residence 1is within the district it
which the area is located.

The extent to which statutory, regulatory, “-wdgeclne.
or other changes are necessary to ?rr.b-~ ;he aaer.cv.
board, or commission to better serve the Interests of
the public and to comply with the Jactcrs enumerated
in this subsection.

Please refer to the previous section, Findings and
Recommendations .
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APPENDIX A

GUIDE LICENSING AND CONTROL BOARD
REVENUES COMPARED WITH EXPENDITURES
June 30, 1985
(UNAUDITED)

(Note 1)
FY 83 FY 84 S3
F.evenues (Schedule 1, Note 2, $46,000 $53,735 std.,bTo
Expenditures (Note 3) 21,663 13,483 11,777
Excess of Revenues
over Expenditures $24,337 $40. 252
Schedule 1
Types of Revenues
(Note 4)

Revenues Amount CO11A:ticr Tirr.6
Master Guide License $150 Biennially
Registered Guide License 150 dl-_.-nnially
Class-A Assistant Guide

License 30 Biennially
A-ssistant Guide License 20 Bienniglly
Transporter License 10 Bi*nn iJ,1l.v
Application For A Guide he

Examination With Application

Note 1

This revenue/expenditure comparison was prepared from avail —
able reports prepared by Occupational Licensing personnel.
The records were not audited by us and, accordingly, we do
not express an opinion on the Board"s Revenues Compared with
Expenditures.

Note 2

Revenue amounts reported do not include revenue obtained
from the sale of game tags or hunting licenses. They only
include revenue obtained from fees required to obtain and/or
renew guide licenses.
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Expenditures consist of direct costs resulting from Board

activities. These 1include miscellaneous contractual,
travel, and per diem costs 1incurred by Board members and the
Board®s licensing examiner. The amounts do not include the

administrative expenditures of the Division of Occupational
Licensing such as employee salaries or the expenditures made
to other departments such as the Department of Lav:, which
assist the boards and the Division.

Note A
Amounts reflected are those established by statute for
FY 85. ChaDter 37, SLA 1985 provides that the Department

of Commerce and Economic Development shall set license fees
effective upon adoption of said regulations.
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APPENDIX B

GUIDE LICENSING AND CONTROL BOARD
EXAMINATION STATISTICS

Number of Examinations Given in FY 1984-1985 CNete 1)

Fiscal Written Exam Oral Exam
Year Passes Fails Passes Fails Total
198" * 22 13 26 7 41
1985 19 9 17 4 30
Note 1

Licensure as a registered guide requires a passing 1iccre on
both a Tnritten and oral examination. Licensure as a master
guide requires a passing score on an oral examination cr.lv.
Licensure as assistant guides and transporters dees not
require examination.



APPENDIX C
GUIDE LICENSING AND CONTROL BOARD

ADMINISTRATIVE STATISTICS
September 30, 1985

Currently Licensed

Master Guides A6
Registered Guides 361
Class-A Assistant Guides 139
Assistant Guides 829
Transporters 141

Board Meetings Between
Julv 1, 1983 and June 30, 1985

July 17-22, 1983
October 25-26, 1983
December 7-13, 1983
March 12-17, 1984
December 13-14, 1984
February 9-17, 1985

March 18-19, 1985
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BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF COMMERCE POUCH 0
ECONOMIC DEVELOPMENT JUNEAU. ALASKA 20311

PHONE '907) JS5-253J
01 VISION OF OCCUPATIONAL LICENSING

December 23, 1935

oo«
1ok
eil | Ive Augft Division JKC24 «»
Juneau, AK 99311 LEGISLATIVE

' AUDIT
Dear Mr. Wilkerson: UDI

Re: Preliminary Audit Flndlncr1
Guide Licensing ana Control 3oara

Thank you for the opportunity to comment on your preliminai  audit report
on themede LtcensPnpg and Control 3oard. e P

Our Bosm%n remalns the same from Pnrevmus corre3£ondence N cnat,
coneur vaJ X thlrwes and recom rf]datlons also S[ﬁ,ﬁ?ﬁrt conttn
uation of the hoar once again offer the following coments regarding
your recommendations:

t%erence to recommendation =1, it Is |mdportant to note that

%? e actions, or decisians made by the G%u n%m B

ara were made upon advice ar\ sug;port 0 counse m é e e artment
at o? e Gwde Lcensm%
OW-

Law Hus 1S done, especia re atton t
des are C?Pcerne

nearmg 0 cer emsmn are r% fac
ontrB Board where s(e Hng guotas for qui
sver We believ % the boar deémonstrated “an honest effort to act
accord mgg within the earameters of wnat they perceived to oe cor-
rect, basea on legal advice
gardmg commendatton -4 thIS matter vvas broyunt to the attention
the boar é) y staft Division of ccu(it tional Lcensm durin

;t)revm S ooar meetmgs thou h the hoard acknowled e the need-
0 a ﬁlress this Issue, go t|me vvas given to address the oral examina-
tion for registered guide



%

Hr. Gerald L. Wilkerson 2. oecender 23, 1935

AR S ot 5 00

oste
(’83 f e entire adeﬂua?? to rect|3/ # comb)awts It
\% cer alnly allow s? mearls of restitution for injured parties
rom receiving unethlca Services.

nan< you once agaln for the opportunity to comment on you" findings and
or your cooperation.

Sincerely,

Horen H. Lounshury
Commissione’

b5 25/3%4445



H E N
I‘MIII

The Legislature _ - nrfl I.Qj@sr -
Budget an* Audit Committee J-u 1 @L0D
Jdim"Griffin, Auditor
LSGISLATIVE
AUDIT

Recommendation *1

The Gui”e licensing ar/3 Control :-oar3 (GLCB) uses the Statement?
of Financial Remunerations as proof of use and exrerienc? 1in area?
when assigning exclusive Gui”™e .-.reas (~ZG-)e+ There _.save ""eQn ".s-
creoancies 1in the paste, the last year the k- .2 ha“e e"een s
closelv to the writers of using ST".?. The G ™1 seeks "iclcci.-al
an--7 Fish G Game surveys when they are available, _h.ir rar.no*

bo -“Bne. Some areas Fish 1 Game haven"t run surveys or recer.t

surveys. Fost of the time, the CLC3 -osen®t knew whi”h urea? will
ge before them until the applicant comes before the CUB with sis
é%TTcation. dosen*t allow enough time to obtain the information.

In."cases that are held over an"”coming before the GLCB at a liter
-ate dG allow time for soliciting biological information from **he
Fish Game biologist located in the area involved, r have solicited
Fish G Game information in several cases that are coming before r
the GLCB this next meeting in "ecember 1033.

I hope to get a regulation passed that requires m in".l:cant applying
for an T"EGA to obtain this infor~.~rion from he eiso . Gmne cor
presentation to the GLCB.

.".long these lines there also should *=* ,i -ogul.arin vrequiring the
same critera for a transfer be the =ame as a new appli-r.nt. That 1is
to show proof of experience in the -r”a as woul*™ a --e*applicant.
.-no going farther, an applicant for s transfer be- -cn 13" holder

to himself shac proof of working with the EGA hoVer cor a certain
time. Cne or two years. Co-signing SFR3 ecu l1- be use-1 as proof as
well as additional proof, either 1in BG.13 or joint use areas.

Recommendation :'-2

Regulation (12 RAC 33.033 (=) (1) aoplies mostly to applications
fcr joint use areas and OCRs being aoplieo for by more than one
gui“e. The proposal to pass a regulation requiring the aoplicant
to obtain Fish G Game biological information cn the area applied
will held in this area.

Recommendation 3

I do not agree that .an CGA holder should have to surrender his CGA

to the GLCB and not have the ODportunity to transfer the EGA to

a guide of his choice with the approval of the GLCB.

There are many cases where an EGA holder has farmed his area, carefu 1°lh
not to over harvest, so has iT.proved both game populations and size
of the animals in the area. To enhance game populations and soortsmen
enjoyment 1is one purpose of the GLC3.

Financial investments should also he considered in transfers, land,
buildings and equipment related to oui-Hng in the area.

A guide who has spent many years building uo an area with im—
provements to game populations should certainly have something *rc
say about who®" s care the area™::e3CK2E comes under. Son, hXiXhhXK

daughter, apprentice or acuide who is well qualified to .gui & 1in
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The GLCB ha5 a policy not to issue a new applicant an area i

in joint use. 1In other words filing over an area that 1is already

in joint use, or use by only one EGA holder. The GLCB is workirni

to eliminate as much joint use as possible. This can only be done
through natural attrition. The GLCB cannot choose two permit holders
out of six joint users and pull their permits without due cause.

I do think, and it has been the CLC3;s policy the last two years.

A Ega holder 1is convicted of some violation that merits revoking
his area that 1is in joint use with others, that area will not be
reassigned tSXfps3SQ2GZtQQSX

Where the area is extemely large and dosen"t have many joint users
sore leeway should apply to a new applicant. The guide losing the
area should not have a say one way or the other.in the matter.
However, in cases such as this very careful scrutiny in all critera
must be made. One thing along these lines. At one time the intent
of GLCB to review and reassess all EGAS. Considering size, utili—
zation and condition of game populations. This was never done,
primarily because time and budget restrictions wouldn®"t allow it.

Recommendation #4
Oral guide examinations;

There are inconsistencies in administering oral tests. The purpose
of the oral test is to determine the apolicat®s practical field
experience and knowledge of game habits, size and the are/yhe 1is
being tested for. Host of this 1is impossible to determine with a :ti
tightly held oral tests with set questions and ansv/ers. The ex—
aminer should have some flegibility but should not be allowed to
wonder far afield and asking impertinent questions. There should
also be a standard time for the test, say 1 or |h hours. Cne xX
problem that keeps cropping up is first aid. | propose that an
applicant be required to have passed a first aid course with in the
year prior tc taking the guide exam.

The GI.C2 has been trying to upgrade this portion of the guide test.
Here again, the increasing number af applications for testing

each meeting is also increasing the work load of the GLC3.

Recommendation #5

There should be some changes 1in Statute 03.54.200 (A) (1). The
change should give the GIC3 some flexibility on guide complaints.
Taking 1in consideration of theseverity of the complaint. Endangering
life, flagrant game violations,and unethical practices, etc.

The GLCB does have a guiding ethics regulation (12AAC 33.130) The
complaint are slowly being corrected since the adminstration was
consolidated in the Department of Commerce, Division of Occupational
Licensing. The GLC3 investigator is investigating all compliants
that come 1in now.

We are trying to get a section in the new guide bill, (Senate Sill
m=294) to satisfy the change mentioned above. 3onding is already
addressed 1in 3294.

The bill also creates an outfitter®s license and repeals the
transporters license. This should help to alleviate the wide spread
unlicensed guiding. These unlicensed guides are a big factor in
guiding complaints.



The bill also goes into more detail on what guiding is. Enforcement
people say the present bill dosen"t explain guiding enough for
them to ina® a case on unlicensed guiding. The new bill
should give them the tools they need to enforce that section.

The GLC3 would Ilihe to conduct more work on all these programs and
others as well.

It is very important to the guidin industry that the GT.C3 not be
sun settee. |If the guide bill 1is not extended or a new bill passed,
the guiding industry will be plunged into a chaos that it could
never recover from. Just about everyone with a super cub or 13?
will become instant guides creating an impossible situation for
game populations and sportsmen safety.

n o” it*on tc IrrZn”nQ@?1licn .
™ this last GL,~3 mootincj v? arrcint”® o ?.arLnr gui '-T a-'* a
r e~ci stere"" = "n’ 0 A 0 *rl =qr ore"ev/p = -~ Nr

-1t vcul * ~fan ™r-""re t7F F=?t. “U?s? --en 'SI".*: 011 "tv? an

0 ucaticnal bacbcrcur."1.



? ~&czr'
3UDSet J'pvoi't C

e.-c™n*sticn

~ .nor*?? with a-1 rf "r. McNutt®"s . In ~7iti J mic.f"
a~ . ~wer= bavea ""o.on = number of ppotinvs tc establish a point
for wvnr-ving an" trsn-"f-Aring gu? "ing ? r  “lie suggostef U]
that ha-d the most- merit vas to avarJ points for criteria r«lat«in
to u-~ of the s.rer, financial mminvestment in the area, r”si-2&nc’
alternate areas, €ftC. j voulf suggest tha.t those 7"ho fi- sc

rruc'r work cn this system be contacted an®" a sysren be finalise-~
an-" anprove-~ This vill eliminate most of the critici.--" relate-"
no transfers.

Recommendation 2.
Agree vith Mr. McNutt.
Recommendation %3,

I completely agree vith i-.r. McNutt®"s comments an- voul [lihe to
a—"" emphasis here. The e.ssigne- area concent vill ~c more to
elevot? the ansl®.-y of guiding in "Issks than any change in y-srs
ft give- the area hol-"ers a respcnsibility tovar-~the ere? an-
erace, Nov through leases from the state an- permits from the
federal government,it vill he possible for gui“es to build per—
manent structure? in many areas, rh” guides vill continue to
increase the"r investments in areas, fs tv? invest"-ent both 1in
time anI monetary 1increases so "c=s the mui-"es financial r<=-
=ponsihility increase. "fter working for years to buil!- a high
quality operation it seems only just that upon retirement the
permit hol-®"- voul-~be able to choose his successor, who in
nearly every case would be the most qualfie-" person for the .ran-
fer nc matter what seletion criteria were use-. There have been
abuses of this in the past.as there were some transactions that
seemed to be merely real estate sales. The GLCB 1is aware of

this an-3 is taking a firm stance against real estate -=alers,.

It would seem that gulfing like any other business woul-1allow

a successful anf ambitious business man to buil-3 some value

into his business so that when it came time for retirement he
wculf have something to sell. Because the gulfing business en-
volves 1land anf resources that belong to the public, the burfen
of responsibility upon the area permit holfer 1is great, asife
from his investment 1in property anf equipment the value lies

in his concessionary right to the area anf it"s wilflife. If he
has treate-3 these right with regard and respect anf obeyed all
ccvenents both moral an-1 legal it seems only right that he shoul-1
be able to sell this right to another qualifie-" infivi-dal of his
Choosing. This wculf allow him to maximize the return for his in—
vestment .

Recommenfat icn ?4.

The GLCB commented on this in addition to Mr. McEuct"s comments
anf covered it quite thoroughly.

Recommendation # 5.
Agree with Mr. McNutt.
-30-
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BiLL NO: Lrp 183 DATE:  3/23/87 MAR 26 1997
TITLE?:4n Act rel trng to the rovrs CONTACT: &a s Nutgrass
f]ounn %rsgoos 0f Service mg ector

. . . an act amending the defi-
nition of big game guiding.

The assage of P mendme ts to AS 08.54.210 and AS 08. 54 %40 will give
O H the ment 0 IC Sarety an lmgort ant en orcement] o(o to, investi-
W ate a mgsecute CaSﬁS against uTn se egéu es. In Alaska.. The amen qh
H On nts FO reduce the n er 0T uniicens uidin actrvrtres |c
zc will “allow us to bet er Utd our anBouf]e 0 monitor other rso rce
uw grob ems in aska an]en ments Wil further a]low our unif orme
53 ers to better enforce th perta nr to %uér Alaska. ma!)
H 0 these amen ment strengt en the r%] I ore enf orcea ¢
el m gn degrng wit EIC nsed urdr %ahctrvrtres e y for unlicep-
< S ur Ing. in Alads aJsaf ony yS penatY 1 to three ES&
Al « year grso” rne 0 000 n sum assa e ot h
W Hrend ent ajd our art et In-carryin t h { ons Ilto{ ?
0 ai nforcement o state a S an the protéction o and wildli
resources In the State of Alaska.
L The following amendments to this legislation are proposed:
fo (Page 1, lines 24 and 25)
4) . A person to a v rtise as, or represent to pe or act as a quide. or
Qm %})Cterrggee without drng a currentp vafrd registered or mastegr guro?e
R Justification: = The a vertising or representrng to be 3 rc]urole many ti es
oceurs rr] the owe(r states. . However, | ger {1 %%u
this wo d most ey occur wrthrn t 1S(tate aska, and within the
crimina Jurrsdrctron of the State of
ddrn Master or Registered gquide to this section, this eljminates the
2 g valrdP/ ||cgnse grétant rqurdes to reg %sent themse‘ 6 23
' ou |t ers or[g des. nave etFrmr ed that a su ]stantra numper 0
outfitters operating illegally in Alaska are, In fact, licensed assistant
it guides.
o' (Page 2, line 11 and 12)
P Recommepdep amendment fo the pepalty provision of AS 08.54,210(9) g
0eS ot include ernHJ Pr sent ln a hoat with [ivin rters
oo r at manent] ge or a |ly established cabin that the partres
ave a u| rght to be using.

Justrfrcatron Mang resrdents of Alaska su er tres ass  dam ges bg/
ers ns ut{ 1Zing cabing wit ogt ermission. rs amen ment wou|

% e that a party could use to avord Prose%utron un%
A \ reﬂurrr eran to use on t z ave a e
rgnt to"be In rather t an base camps that can be easily created.

Addition to AS 08.54.210(b)(l-5) Penalty Provisions

gal



Posi |7on Paper
need
(Page 2; lines 17-21)
nd ingreasing the penalty provisions or violatigns of AS 08.54.210
ijﬁ) Sndarg (Eqasép t|¥;dgmea or genanes Yﬁn are a fine 04\ not
bgth an 550 0.00 an |mpr|sonment or a period of up to ona year, or by
Just|f|cat|on FlOOO 00 maxi m fine and np}pnsonment of p to six
monté currentlIy allowed is not SéJ a\ntlal e?ou 0 provide a deterrent,
as |udges are refuctant to imposed jail time these Cases.
(Page 2; line 23-26)
Reco nd amending to the penalty provision of AS 08.54210(10). re-
n?ﬁaﬁg}end?ng %he penaIPy prgw&ron of 0 4, 210(92) to ‘a CY\ess A

Justlflcatlon Standard Class A mlsdemear}%)r punlshment should be suffi-
cient to deter "clients”™ from engaging In this "practice.

iL1iam R. . Niy
Ac\{\{ng Eg'(])mmlssféner



STATE CF ALASKA 1987 L&&ELATIVE SESSION
BL“ eralon HB 183
ected PUb|IC Safet

%g‘)smn &atﬁcm%—m—rhrr{mvh égﬁ:n%wh & Wildlife Protectlgn
sion of goods or services to hunters.'

&ponsor Rep,  Herrmann Components: Enforcement
equestor: ~ House_ResouTTES

EXPENDITURES/REVENUES; §ThOUSEYd DoeYa
OPERATING

PERSONAL  SERVICES

TRAVEL

PPLIES

FOUIPMVENT
& STRUCTURES

W EOUS

TOTAL OPERATING 0 0 0 0 0
CAPITAL
REVENUE

FY 90 FFa K92

UNDING:: _(Thousands of Dollars
NG TR )
FEDERAL FUNDS

OTHR

TOTAL

R Lo 00 0
TH R

ANALYSIS:  (Attach a separate page if necessary)
No fiscal impact is anticipated.

Bion: Yish il e-protecriom DAt S/

8roved b¥1 omm|%3|oner William R
Bncy Pb|cSaey /"

Dlstrlb lon reparer):
Iusl‘atlve ngng )
?gm ative Sponsor

uestor

I[mpacte M%?)ac (ﬂ erBt ond Bucget age
Senate Sec etai & "
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. P heonop o VT STEVE COWPER, GOVERNOR
ll,f'-\'\}/ll\q‘ vy J Ml '“\;r])J\'«lM.
DEPARTMENT OF COMMERCE * R 0. BOX D
ECONOMIC DEVELOPMENT JUNEAU. ALASKA 99911-0800

PHONE:,907) 465-2534
DIVISION OF OCCUPATIONAL LICENSING

April 22, 1987

Dear Legislator:

At the Guide B rd meeting held in Fairpanks, Alaska on
rt|| 1? 14, 1 7, the $o ra unann|m usR/ ah (J the

owm% reso uth rﬁguested that”the Pesolunon he
cop|ed to each member o

the Legislature:
"The Guide Board WIShFS to go on record as
supporting Senate Bill 191,
B 191: An Act relatl ulde ||cen3|ng ees; amendlng
t?e definition g | |n pro | |t|n|%lcompensat

erson not licensed as a quide advertising as or
P an unlicense %Jj(fr % rﬁ %n Ip h %
epresenting to be an outlitter.

Sincerely,
DIVIéE(P\‘ ’\?: OCCUPATIONAL

5836WA2287a
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DEPARTMENT OF LAW

OFFICE OF THEATTORNEY GENERAL

December 8, 1986

The Honorable Jim Duncan
Alaska State Legislature

Steve Cowner, Governor

REPLY TO:

31031 W 4th A VENUE
SUITE 200
ANCHORAGE, ALASKA 99501

PHONE: 19071 276-3550

[J1st NATIONAL CENTER
100 CUSHMAN ST.
SUITE 400
FAIRBANKS. ALASKA 59701
PHONE: (9071 452-1563

[1POUCH K mSTATE CAPITOL
JUNEAU, ALASKA 99311

P. 0. Box V PHONE: (9071 465-3600
Juneau, Alaska 99811
Re: Hunting guide area
residency requirements
A.G. No. 661-37-0259
Dear Representative Duncan:
Your request of December 2, 1936, to the Acting Attorney
General for "an opinion concerning the current guide licensing law
and a constitutignal question about residency requirements” has
been referred to me.
As you are no doubt aware, in 1936 the legislature
reimposed a residency requirement on professional guiding activi —

ties in Alaska.
following an Attorney
most likely unconstitutional.)
1986, the relevant section reads:

(A similar
General®s opinion

Sec. Unlawful acts.

for

08.54.210.

3) a person
valid guide license and
actual possession;

(6) a person to guide
licensed as a guide under this
resident hunter under AS 16

On September 29,
director of the Division
Commerce and Economic Development,
formal opinion concerning the residency
AS 03.54.210(a). A copy of the opinion
The gist of the Attorney General®s opinion
discriminate against nonresidents 1in its

1986, in
of Occupational

03-C5UH

requirement had been
that
As amended by sec.

(@) It 1is

to guide without
resident hunting

without
chapter

response to a request from
Licensing,
the Attorney
requirement

1983,
was
SLA

repealed in
the requirement
20, ch. 71,

unlawful

having a current
license in

being validly
and as a

the
Department of

issued a
imposed by

General

is attached to this letter.
is that the state cannot
regulation of the guiding



Representative Jim Duncan December 8, 1986
Alaska State Legislature Page 2

A.G. No. 661-87-0259

profession. That 1is, the opportunity to professionally guide hunts
in Alaska must be the same for residents of Alaska and for resi—
dents of other states. The analysis supporting this opinion is
equally applicable to the state®"s assignment of restricted guide
areas to individual guides (see AS 08.54.195). The opinion dees
not, however, make any pronouncement as to the wvalidity of
AS 08.54.040(Ca)(7), which states:

Sec. 08.54.040. Powers and duties. (a) Except as
provided in AS 08.54.045, the board shall

) establish a quota of licensed operating
guides who may operate within designated geographi —
cal game units or subunits of the state and provide
for an equitable, reasonable, and consistent proce —
dure for limiting the number of guides to that
qguota; preference nav be given to Qualified avail —
able and willing licensed guides who reside within
the designated game unit or subunit

(emphasis added.) The distinction in AS 08.54.040(a)(7) 1is signif—
icantly different from the distinction drawn in AS 03.54.210(a).

AS 08.54.040(a)(7) distinguishes not between residents and nonresi —
dents of the state, but rather between a resident applicant for a
restricted area and applicants who do nor reside in the applied for
area. The 1986 amendments (sec. 6, ch. 71, SLA 1986) changed the
language of this section from "preference shall be given"” to
"preference may be given." Again, the September 29, 1986, Attorney
General™s opinion expresses no view as to the validity of this
provision.

I believe that the September 29, 1986, formal opinion of
the Attorney General answers your questions. If you have further
questions which are not answered by the opinion, feel free to
contact me.

Sincerely,

RONALD W. LORENSEN
ACTING |

BY- \\ uj)
Michael G. Hotchkin
Assistant Attorney General

MGH/raa

enclosure



BILL SHEFFIELD, GOVERNOR

REPLY TO:
DEPARTMENT OF LAW
ANCHORAGE. ALASKA 99501
OFFICE OF THEATTORNEY GENERAL PHONE: 19071 276-3550

[J1st NATIONAL CENTER

100 CUSHMAN ST.
Seotember 29, 1986 SUITE 400

FAIRBANKS. ALASKA 59701
PHONE: 19071 452-1559

!_POUCH K - STATE CAPITOL
JUNEAU. ALASKA 99811

Kathy Marshall, Director PHONE: 19071 465-3500
Department of Commerce
and Economic Development
Division of Occupational Licensing
P.0O. Box D
Juneau, AK 99811
Re: Resident hunting license

requirement for guides;

AS 03.54.210(a)(@3), (a)(®)

Our File: 661-37-0063
Dear Ms. Marshall

In your memorandum dated July 22, 1986, you asked

several questions concerning AS 08.54.210(a)(3) and (a)(6). You
asked, first, if the cited sections prohibit a currently licensed
registered guide, master guide, class-A assistant guide, or
assistant guide from continuing to work as a guide in Alaska if
the guide does not possess a resident hunting license. Second,
you asked whether the division of occupational licensing must
reject new guide license applications filed by persons who do not
possess resident hunting licenses. Finally, you asked our
opinion regarding the constitutionality of the requirement
imposed by AS 03.54.210(a)(3) and (a)(6) that a person must
possess a resident hunting license 1in order to guide in Alaska.

Only your third question need oe answered. The short

answer to that question, which has been provided to vou by



Kathy Marshall, Director September 29, 1985
Division of Occupational Licensing Page 2
661-87-0063

memorandum dated August 3, 1936, is that the residency require —
ment imposed by AS 03.54.210(a)(3) snu (a)(6) is unconstitu—
tional as applied to currently licensed or prospective guides 1in
any of the listed guide categories. Your department need not and
should not implement or enforce the requirement that a guide
must possess a resident hunting license. The relevant sections
should be read as if the word "resident"™ did not appear. Thus,
the requirements that a guide be validly licensed as a hunter
under AS 16, and.have a current (resident or nonresident) hunting
license in actual possession while guiding, are valid and should
be enforced.
BACKGROUND

The qualifications for a person to receive a master
guide license are found at AS 08.54.100, for a registered guide
license at AS 08.54.110, for a class-A assistant guide license at
AS 08.54.120, and for an arsistant guide license at AS 08.54.140.
Before July 1983, an applicant for any of these licenses was
required by statute to be a resident of the State of Alaska.
"Resident™ was defined in AS 08.54.240(3) to mean "a person who
maintains a place of residence within the state; has not claimed
residency 1in another state for the immediately preceding 12
months; [and] shows by all attending circumstances that his

intent is to make this state his permanent residence."
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In 1982, following the Alaska Supreme Court's decision
in Noll v. AlaskaBar Association. 649 P.2d 241 (Alaska 1932),
the Alaska Attorney General opined that "it ishighly likely™

that a court would find each of the above-referenced residency

requirements unconstitutional. 1982 Inf. Op. Att"y Gen. (Dec 3;
366-357-83). The next year, the legislature repealed each of the
guide license residency requirements. Sec. 19, ch. 63, SLA 1933,

p. 10, 1. 25.
Unlike. the repealedresidency requirements,

AS 08.54.210(a)(3) and (a)(6), which were enacted in 1936 (sec.
20, ch. 71, SLA 1986), do not impose a residency requirement per
se on a license applicant. Instead, they require an already
licensed guide to possess a resident hunting license 1in order to
act as a guide. Such a license may be obtained only by a person
who has maintained a permanent place of abode and a voting
residence in the state for 12 consecutive months. see
AS 16.05.940(19), "resident" defined. Thus the new provisions,
like the repealed provisions, effectively restrict the guiding
profession in Alaska to Alaska residents of at least 12 months*

duration.
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LEC-AL ANALYSIS
A. Constitutionality
State-imposed requirements that use residency status to
differentiate between classes of persons wishing to pursue an

occupation in a state are subject to challenge under several

constitutional provisions. For present purposes, only article
1V, section 2, clause 1, of the United States Constitution the
"privileges and immunities clause”), need be considered. This
clause, which states, "The citizens of each state shall cs
entitled to all privileges and immunities of citizens m the
several states,"” was "intended to create a national economic
union." Supreme Court of Mew Hampshire v. Pirer. 470 U.S. 274,

280, 105 S.ct. 1272, 1276 (1985). According to the United States
Supreme Court, "the pursuit of a <common calling is one cf the
most fundamental of those privileges protected by the Clause.™
Piper. 470 U.S. at 280, n.9, 105 S.Ct. at 1277, n.9 (quoting
United Building & Construction Trades Council v. Mavor ~ Cour.ci 1
of Camden. 465 U.S. 208, 219 (1984)). The Court has stated that
"one of the privileges which the Clause guarantees to citizens of
State A is that of doing business in State 3 on terms of
substantial equality with the citizens of that State." Piter,
470 U.S. at 230, 105 S.Ct. at 1276 (quoting Teener v. i

324 U.S. 385, 396 (1943)).
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Review of a residency requirement under the privileges
and immunities clause proceeds in three steps. First, in order
for the clause to be implicated, it must be established that the
residency requirement infringes a protected privilege of a
citizen of another state. Once such infringement 1is established,
the rationale for the discrimination against the nonresident is
examined to determine whether there is a substantial justifica—
tion for 1it, beyond the mere fact that the person who 1is discrim—
inated against is a citizen of another state. Finally, 1if such
justification exists, the residency requirement is examined to
determine whether it bears a substantial relationsnip to the
particular "evil"™ posed by the nonresident. A residency require—
ment which aoes not pass each of the latter two steps violates
the privileges and immunities clause and is constitutionally
impermissible. Noll v. Alaska Bar Association. 649 P.2d 241
(Alaska 1982).

Applying the first step of this test to the statute in
question, it is clear that the ability to act as a commercial
hunting guide 1is a privilege which 1is protected under the privi —
leges and immunities clause. The Alaska Supreme Court, in
recognizing the practice of lav; as a protected privilege, noted
that privileges protected under the <clause include "common

callings . . . ordinary livelihoods .. . [and] professional
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pursuits.” Shelev v. Alaska 3ar Association. 620 ?.2d <40, 242
(Alaska 1980). "Guiding”™ 1is defined at AS 08.54.240(2) to .tear,
"accompanying or directing a hunter ... for compensation or

with the intent or an agreement to receive compensation
Hunting guides in Alaska generally make their living fronm their
guiding activities. The activity of commercial raiding is.
therefore, a protected privilege. Of course, AS 03.54.213(a ,
which prohibits a nonresident from commercially ruidir.r m
Alaska, impinges.upon the nonresident®"s exercise of that privi —
lege.

The next two steps 1in privileges and immunities clause
analysis are closely related to each other. The first requires a
determination of whether there is a "substantial justification"
for the discrimination against nonresidents. Mo such justifica—
tion can exist absent a shewing that nonresidents are "a peculiar
source of the evil"” which the state"s action is meant to remedy.
Noll, 649 P.2d at 243. The final step requires a determination
of whether the discrimination bears a "substantial relationshio"”
to the state"s objective. No such relationship exists if che
state could accomplish its objective (i.e.. elimination of che
"evil" posed by nonresidents) through a less restrictive means
than the discrimination imposed against nonresidents. ?2iter. 477

Uu.S. at 234, 105 S.Ct. at 1279.
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These latter two steps pose more difficult cues tier.
than the first step, as neither the statute r.cr the legisiativ
history behind sec. 20, ch. 71, SLA 1986, disclose the le-"1ala
ture"s reasons for imposing the residency requirement cm guides
The several obvious reasons which may be postulated are examine
below. None of the postulated reasons survives scrutiny ur.ee
the privileges and immunities clause test.

One possible justification for tr.e residency require
ment involves the safety of hunters, and 1is cased cn cr.e presume
tion that resident guides are more likely to be familiar with oh
terrain, hunting conditions, and species likely me be encounters
in the field than are nonresidents. This justification, v.a
raised by the State of Wyoming when it attempted to defend
similar guide residency requirement from a privileges and im.mur.i
ties clause challenge. Powell wv. Dailv. 712 P.2d 256 (Wvo
1936). The Powell court held the justification to be insuffi
cient, finding that it failed both steps of the privileges an
immunities test. First, it is not a "substantial"™ justification
because nonresidents are not a peculiar source of the evii c
incompetent or unsafe guides. The Powell court noted:

[Mere] residence in this state dees not make a

competent guide. If the State®"s position were to

be upheld, a person born and raised in New Vork

City who moved to Cheyenne over a year ago <could

qualify for a guiding license, wnile Nr." Powell,
who has hunted and Tfished in ldaho, Montana and
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Wyoming for 30 vyears, cannot qualify because he
makes his home in ldaho Fails. The State cannot
seriously contend that merely living in Cheyenne

for a year makes a prospective guide a better

safety risk when guiding hunters in the rugged

wilderness areas of our state.

Powell. 712 P.2d at 361. This statement applies equally tc the
situation 1in Alaska. This jJustification fails the final step of
the test as well, because the state could guard against incompe —
tent or unsafe guides through less restrictive means tear, dis—
crimination against nonresidents. In fact, it already dees sc cy
requiring each acplicant for a registered guide license tc pass
both written and oral examinations, whic.n test the applicant”s
knowledge net only of general guiding and hunting matters, but
also of the particular terrain and conditions in which the
prospective guige is applying to operate. 12 AAC 33.CI0.

Another jJustification for the discrimination might be
that residents are more likely to know and abide by local laws
and regulations than are nonresidents. This justification, too,
fails for the reasons discussed above.

Finally, the discrimination might be justified if the
state had seme definite need to control or police the guidiner
industry which required that its practitioners be chvsicallyv
located within the <confines of the state. The eraser.t racerc,

however, discloses no such unique need, nor >nv Trearer ndr.inir -

rrative need to control or police the commercial ouiuir.m :r.dust



Kathy Marshall, Director September 29, 193
Di/ision of Occupational Licensing Page &
661-37-0063

than the need co control or police the commercial Ffishing ir.aus
try or any other industry in which both residents ar.d r.cr.resi
dents of Alaska participate. 1/

3ased on the information available to us, =X ccnc_uu
that the discrimination against nonresidents ur.de
AS 03 .54 .210 (a) (3) and (a)(6) cannot be justified, ™rd that th
residency requirement imposed by those parsertons or. person
v;ishing to commercially guide in Alaska violates article v
section 2, of the United States Constitution, Ue ota tr.at th
only courts that have considered this or a similar 1issue
reached the same conclusion. Powell o e |
(Wyo. 1935) (residency requirement for
license held unconstitutional); Godfrey v. Montana State Pish and
Game Commission. 531 P.2d. 1265 (Mont. 1931) (residency racuire-
ment for applicants for outfitter license held unconstitutional).
3. Severability

Our conclusion that the residency reauirements of

AS 03.54.210(a)(3) and (a)(6) are unconstitutional raises the

i/ One other possible rationale, protection or resident cruuaes
from competition by nonresidents, 1is not a valid justification
for discrimination against nonresidents, as "rtlhe Privileges and
Immunities Clause was designed primarily to prevent ouch economic
protectionism." Piter, 470 U.S. at 135, n.L3, 105 S.Cf. it 1279,
n.13 .
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issue of whether the requirements are severable 1iron che
ing portions of AS 08.54.210(a). AS 03.34 dees r.ot contain an
express "savings clause,” specifying than any provision found co
be invalid is to be severed from the resc of ohe Acc. The
general savings clause set forth in AS 01.10.030. however, is
applicable. This statute provides as follows:

CONSTITUTIONALITY AMD SEVERABILITY. Any law

heretofore or hereafter enacted by che Aias.-ia
legislature which lacks a severed! icy clause

shall be construed as though ;C oor.cair.ea cr.e
clause.in the following language, "If any provi—
sion cf this Act, or che application thereof co
any person or circumstance 1is held invalid, che

remainder cf this Act and che application co oc.aer

persons or circumstances shall not be effected

thereby."
The purpose of this statute is co "preserve co as great an extent
as possible all valid portions of enactments by the Alaska State
Legislature.™ Lender. Transport. Inc. v. State. 532 P.2d 700, 711
(Alaska 1975). As the court noted 1in Lvnden. however, a general
severability clause creates only a weak presumption in favor of
severability. Lvden. 532 P.2d at 712-713.

The test the court announced 1in Lvnden for decarminincr
the severability of a statutory provision is as follows: "a
provisicn will not be deemed severable "unless it appears both

that, standing alone, legal affect ran be given co it .rd cr.at

the legislature intended the provision co stand, _n rase others
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included in the act and held bad should fall."" Ivnden. 532
at 713 (quoting Dorchyv Kansas. 364 U.S. iO, _20 11924))
As to the Tfirst issue, it is actarent that

residency requirements are stricken the reievan:
still Le given complete legal effect. After at:
dency requirements, the subsection would read, 1:

Sec. 03.54.210. UNLAWFUL ACTS,
unlawful for

(3) a person tc guide without
current valid guide license and
license in actual tossession;

(6) a person to guide without being validly

licensed as a guide under this chapter and as a

hunter under AS 16[.]

The next 1issue 1is whether the legislature intended the
remainder of the two paragraphs to stand, absent the residency
requirements. It is self-evident that the legislature®s intent
to prohibit persons from guiding without first obtaining a guide
license, which they must carry in their possession while guidir.c,
is completely separate from the residency requirement. The ruide
license requirements are, therefore, severable from the residency
requirements, and should be enforced. The only remaining ques —

tion is v/hether the legislature intended to require tuides to ce

Licensed as hunters, regardless of the residency re-:uirecent. "e
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conclude that the legislature did so ir.t
reason. In enacting AS 03.54.210(a)(3) an a- 6), the legisla—

te imoosea recruirements that uuides re a, residents of Alaska.
and (b) licensed as hunters.
this prevision to require only that guides oe resiuer.t;
Alaska, it would have said so, -and not also required guides to
obtain and carry hunting licenses with thar. while guiding. 2
T *r t
We have concluded that a court "could

AS 03.54.210(a)(2) ana (a)(5) to oe unconstitutional, 1insorar is

these paragraphs require a cor.r.ercial hunting guide to :a ;
resident of Alaska, because they unjustifiaoly discriminate
against citizens of other states. l'cur agency should not incle—

ment or enforce the residence requirement provisions of this
statute.

We have also concluded that the residency provisions of
the paragraphs are severable from the remainder of the statute.
You suculd, therefore, implement and enforce AS '3.54.219(a) 25

if the word "resident” did not accear therein.

2] Further evidence or the legislature’s r 301117 "4
guides to oe licensed as hunters may oe founa
and 33.34.110(2) and 12 AAC =:3..30%il).
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If you have any ouesnicns or

opinion, please do r.cn hesinane nc connacn

e _ = - sii; U
HMB/MGH/na

co: Colonel P.ccern M. Henderson - =
Herb Soil, Ceparnr.enn of lav;
Dennis D. Kelso, Ceparnr.enn of Fish an/
Ray McKuon, Chairnan, Garde Hoard

Sepoerr.

34J0



MEMORANDUM State of Alaska

to: Sgt. Robert Boutang date. July 29, 1986
Division of Fish & Wildlife
Protection fileno: 661-87-0055
Department of Public Safety
TELEPHONE NO:
from:  Harold M. Brown subject Interpretation of
Attorney General guide statutes and
regulations under
By: Sarah Elizabeth McCracken ch. 71, SLA 1986

Assistant Attorney General
Natural Resources-Anchorage

Your request of July 22, 1986 raised several questions
regarding interpretation of the new guide law, ch. 71, SLA 1986,
and guide board regulations under this new regime.

Your first inquiry was whether Fish and Wildlife
Protection officers should be directed to enforce AS
08.54.210(a)(3), which makes it wunlawful, inter alia, for a
person to guide without having a resident hunting Jlicense 1in
possession. The term "resident”™ 1is defined in AS 08.54.240(4)
and AS 16.05.940(19) to mean residency for 12 consecutive months.

You should be aware that Richard Long, Chief Inves—
tigator for the Department of Commerce and Economic Development,
division of occupational licensing, has already requested a
written Attorney General®s opinion on the question of the
constitutionality of the residency requirement in the new guide
law. That request 1is pending, and an opinion will probably not
be 1issued before your meeting on July 30. I am enclosing,
however, a copy of the bill review letter from the Attorney
General to the Governor regarding HCS CSSB 294 (Res) am H, the
bill enacted as ch. 71, 1986. Page Tfive of that letter discusses
briefly the residency requirement 1in section 20, and notes that
durational residency requirements for obtaining vocational or
professional licenses have previously been held invalid, and that
a court is unlikely to uphold the provision. Unless there is a
strong record demonstrating _a legitimate state ~neecl to_impos_e £
durational residency requir'emerffc'7 £t Ts""unlikely that a charge of
violating AS 08.54.210(a)(3), with respect to the resident
hunting Jlicense, would result 1in a conviction. Although our
formal response to Richard Long"s request is being drafted by
another attorney and 1is not yet available, it is unlikely that
the opinion will recommend enforcement of this provision.

Your second question related to criminal sanctions for
violations of guide regulations. As explained on page five of
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the attached bill review letter, section 20 of the bill (now AS
08.54.210(a)(2)) makes it clear that it is unlawful (a
misdemeanor) for a guide to commit a violation of a guide statute
or a guide regulation. Therefore, for example, a guide could be
charged under AS 08.54.210 and 12 AAC 38.060 for failing to file
or have 1in camp a statement of financial remuneration, and could
be charged with violating 12 AAC 38.070 (responsibility . " Fuide
to his client), about which you specifically inquired.

You also asked whether a guide could be charged crimi—
nally with guiding in another guide®s exclusive guide area. The
answer to that question 1is also yes. The express terms of AS
08.54.210(a)(2) apply to a violation of a guide regulation, and.
this intent is further clarified by the reference in AS
08.54.200(c)(4) to a "conviction for hunting in a restricted area
not assigned to the licensee without proper written permission."”
(Emphasis added).

You also inquired about the requirement in 12 _AAC
38.090 that a master, registered, or class A assistant guide must
be "in the Tfield and participating in the conduct of the guided
hunt whenever assistant guides are guiding." This regulation 1is
not affected by the changes 1in ch. 71, SLA 1986, although the
regulation is made somewhat more clear by the new definition of
"guide™ or "guiding™ in AS 03.54.240(3) ~ The new definition
provides:

(3) "guide" or "guiding" means accompanying or
directing a hunter in the field, personally or
through an assistant, for compensation or with che
intent or an agreement <co receive compensation,
while the hunter or the person accompanying or
directing the hunter spots, stalks, pursues,
tracks, kills, or attempts to kill big game; in
this paragraph, "in the field" does not include
being present in a boat with living quarters or at
a lodge or base camp;

There is no specific definition of the term "in the
field" 1in the statute or 1in guide board regulations, but the new
statute does clarify that "in the field" does not 1include being
presenc "in a boat with 1living quarters or at a lodge or base

camp."” If "in the field" does not include being at a lodge or
base camp, it must mean being in the hunting area, including
being at a spike camp or actually stalking game. 3ecause there

is no special legal meaning attached touche term "in the field"
(other than that now clarified in ch. 71, SLA 1986), the ternm
should beinterpreted consistent with its common dictionary
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meaning. See State v. Debenham Electric Supply Co., 612 P. 2d

1001, 1002 (Alaska 1980) (unless words have acquired special
meaning by statute or case law they are to be <construed in
accordance with common usage); see also AS 01.10.040. For a
general definition of "field” in the context of hunting, see
Webster®s Third New International Dictionary 845 (1971 ed.) In
short, thi term "in the field” should be interpreted in
accordance with 1its common usage 1in the context of the specific
facts of each case. If you have questions about a specific case,
please contact this office or the District Attorney"s Office.

Finally, you asked how the new guide bill affects
outfitters or people who simply transport hunters or game for
hire. Section 27 of ch. 71, SLA 1986 repeals AS 08.54.142--/.5
08.54.146, the statutes governing tranporters. Accordingly, it
is now no Jlonger necessary for a person who merely transports
hunters or game to obtain a transporter"s Jlicense or file a
report. Similarly, a person who, Tfor example, rents hunting
equipment (tents, vehicles, etc.) and perhaps also provides
transportation to a lodge or base camp, but who does not
accompany a hunter on the hunt (in the field), is not required to
obtain a guide®"s license. The new definition of "guiding™ 1in AS
08.54.240(3) is somewhat different from the former definition,
but still only applies to a person who, for compensation,
accompanies or directs a hunter in the field "while the hunter
spots, stalks, pursues, tracks, kills, or attempts to Kkill big
game." For a discussion of the meaning of "guiding"” that is
based on the former AS 08.54.240(2) but which remains valid under
the amended language, see 1977 Inf. Op. Atr°y Gen. (Sept. 26;
Meacham), copy attached.

If you have additional questions, please let us know.

SEM/jmo
Enel:

cc: Capt. James Nutgrass
Col. Red Henderson
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PURPOSE AND SCOPE OF THE REPORT

Purpose

In accordance with the intent of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Guide Board for the past four Tfiscal
years. Our examination was conducted to determine 1if the
Board has been operating in an efficient and effective
manner.

Legislative intent requires consideration of this report
during legislative oversight hearings to determine whether
the Guide Board should be reestablished. The law now
specifies that the Board will terminate June 30, 1988 and
will have one year from that date to conclude its affairs.

Scope

The major areas of our examination were the licensing,
examination, administration, complaint, and affirmative
action functions of the Board. We reviewed and evaluated
the following:

1. Applicable statutes and regulations.

2. Interviews with the license examiners.

3. Tests of files and documents of licensees.

4. Complaints filed with the Division of Occupational

Licensing, Human Rights Commission, Equal Employment
Opportunity Office, Attorney General's Office, and
the Ombudsman Office.

5. Discussions with Board members.
6. Discussions with licensed guides.
7. Minutes of Board meetings and Division correspondence
files.
8. Attorney General Opinions applicable to professional
boards.
-
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ORGANIZATION AND FUNCTION

The Guide Board was. established by the 1973 Legislature and
succeeded the Board of Fish and Game, Department of Fish and
Game, which previously had regulated the guiding industry.
The seven member Board 1is appointed by the Governor with
confirmation by the Legislature and 1is restricted to having
no more than three members as Jlicensed guides. Board
members serve staggered terms of three years or until their
successors are appointed.

The Board is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.

The Division assists the Board in the performance of their
duties by providing administrative, licensure, and investi—
gative support.

By law, a nonresident may not hunt, pursue, or take brown
bear, grizzly bear, polar bear, or sheep in Alaska unless
personally accompanied by a licensed master, registered, or
assistant guide. Nonresidents hunting with an Alaskan rela—
tive are exempt from this requirement. The Guide Board was
appointed in part to protect these nonresident hunters from
incompetent individuals holding themselves out to be
qualified Alaskan guides.

The function of the Board 1is primarily regulatory, as

mandated by AS 08.54.040. Accordingly, the Board has the
capacity to administer examinations, determine qualifica—
tions of guides, establish performance standards and

regulate activities, maintain guide registers, prohibit
harmful guiding activities, conduct hearings regarding
licensure, and establish quotas of guides for specified
geographical areas (exclusive guiding areas). The Board,
through the assignment of exclusive guiding areas, limits
hunting pressure by guides within a specific geographical
area.

It is this Last practice and function of the Board which 1is

the most controversial. The Board®"s method and policy of
assigning exclusive guide areas has become an increasingly
contentious procedure. The Board has adopted a policy of

eliminating previously allowed joint-use areas and is
gradually trying to reestablish exclusive guide areas.
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REPORT CONCLUSION

In our opinion, the Guide Board should be reestablished.

The regulation and licensing of qualified guides 1is neces—
sary to protect the public®s health, safety, and welfare.

The Board provides this service by establishing minimum
qualification and experience requirements that provide
reasonable assurance that persons licensed are both capable
of safely conducting guided hunts and familiar with their
prospective guiding areas.

However, we also recommend that the Legislature limit the
reestablishment period of the Guide Board to a two year

period. The Board®"s current policy regarding uhe assignment
(see Recommendation No. 1) and transfer of guiding areas
(see Prior Audit Recommendation No. 3) along with the

pending suit before the Alaska Supreme Court challenging the
legal basis of area assignments all involve significant
public policy issues.

Resolution of these issues, particularly an adverse ruling
in the Supreme Court case, will have an extensive effect on
the operations of the Guide Board. We believe that it would
be good public policy for the Legislature to 1limit any
statutory extension of the Board to June 30, 1990 in order
to provide for formal legislative reevaluation of the Board
and its operations within the next two years.
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PURPOSE AND SCOPE OF THE REPORT

Purpose

In accordance with the ir.tenv: of Titles 24 and 44 of the
Alaska Statutes (sunset legislation), we have reviewed the
activities of the Guide Board for the past four fiscal
years. Our examination was conducted to determine 1if the
Board has been operating in an efficient and effective
manner.

Legislative intent requires consideration of this report
during Jlegislative oversight hearings to determine whether
the Guide Board should be reestablished. The law now
specifies that the Board will terminate June 30, 1988 and
will have one year from that date to conclude its affairs.

Scope

The major areas of our examination were the |licensing,
examination, administration, complaint, and affirmative
action functions of the Board. We reviewed and evaluated
the following:

1. Applicable statutes and regulations.

2. Interviews with the license examiners.

3. Tests of files and documents of licensees.

4. Complaints filed with the Division of Occupational

Licensing, Human Rights Commission, Equal Employment
Opportunity Office, Attorney General®"s Office, and
the Ombudsman Office.

5. Discussions with Board members.
6. Discussions with licensed guides.
7. Minutes of Board meetings and Division correspondence
files.
8. Attorney General Opinions applicable to professional
boards.
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ORGANIZATION AND FUNCTION

The Guide Board was. established by the 1973 Legislature and
succeeded the Board of Fish and Game, Department of Fish and
Game, which previously had regulated the guiding industry.
The seven member Board is appointed by the Governor with
confirmation by the Legislature and 1is restricted to having
no more than three members as licensed guides. Board
members serve staggered terms of three years or until their
successors are appointed.

The Board 1is organized under the Department of Commerce and
Economic Development, Division of Occupational Licensing.

The Division assists the Board in the performance of their
duties by providing administrative, Jlicensure, and investi—
gative support.

By law, a nonresident may not hunt, pursue, or ake brown
bear, grizzly bear, polar bear, or sheep in Alaska unless
personally accompanied by a licensed master, registered, or
assistant guide. Nonresidents hunting with an Alaskan rela—
tive are exempt from this requirement. The Guide Board was
appointed in part to protect these nonresident hunters fronm
incompetent individuals holding themselves out to be
qualified Alaskan guides.

The function of the Board is primarily regulatory, as
mandated by AS 08.54.040. Accordingly, the Board has the
capacity to administer examinations, determine qualifica—
tions of guides, establish performance standards and
regulate activities, maintain guide registers, prohibit
harmful guiding activities, conduct hearings regarding
licensure, and westablish quotas of guides for specified
geographical areas (exclusive guiding areas) . The Board,

through the assignment of exclusive guiding areas, limits

hunting pressure by guides within a specific geographical

area.

It is this last practice and function of the Board which 1is

the most controversial. The Board®"s method and policy of
assigning exclusive guide areas has become an increasingly
contentious procedure. The Board has adopted a policy of

eliminating previously allowed jJoint-use areas and is
gradually trying to reestablish exclusive guide areas.
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REPORT CONCLUSION

In our opinion, the Guide Board should be reestablished.

The regulation and licensing of qualified guides 1is neces—
sary to protect the public®"s health, safety, and welfare.

The Board provides this service by establishing minimum
qualification and experience requirements that ©provide
reasonable assurance that persons licensed are both capable
of safely conducting guided hunts and familiar with their
prospective guiding areas.

However, we also recommend that the Legislature 1limit the
reestablishment period of the Guide Board to a two year

period. The Board®"s current policy regarding the assignment
(see Recommendation No. 1) and transfer of guiding areas
(see Prior Audit Recommendation No. 3) along with the

pending suit before the Alaska Supreme Court challenging the
legal basis of area assignments all involve significant
public policy issues.

Resolution of these issues, particularly an adverse ruling
in the Supreme Court case, will have an extensive effect on
the operations of the Guide Board. We believe that it would
be good public policy for the Legislature to 1limit any
statutory extension of the Board to June 30, 1990 in order
to provide for formal legislative reevaluation of the Board
and its operations within the next two years.
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FINDINGS AND RECOMMENDATIONS

Recommendation No. 1

The Guide Board should discontinue 1its blanket policy of
eliminating jJoint-use guiding areas.

Joint-use areas, as the name 1implies, allow more than one
guide to <conduct or authorize guided hunts in a given
geographical area. In contrast, exclusive guide areas are
geographic regions assigned by the Board to one individual.
Only that individual mav legally conduct or authorize guided
hunts in the assigned area. Over the past two years the
Guide Board has adopted a policy of eliminating previously
approved joint-use areas and encouraging the assignment of
only exclusive guide areas.

Such a policy unduly restricts entry into the guiding
profession without offering any substantial public benefit.
The policy primarily serves the interests of established
guides who have previously received exclusive areas. The
Board 1indicated that the primary reason for adopting this
policy 1is to lessen hunting pressure on game resources
throughout the State.

The Board adopted this policy without consulting the
Division of Game within the Department of Fish and Game

(DFG) for that agency"s assessment of game populations. The
Division reported to us that game populations statewide have
generally been stable over the past 5 to 7 years. Even

though there may be some justification for having strictly
exclusive guide areas in some regions of the State, adoption
of a blanket policy on a statewide basis, especially without
independent consultation with DFG, 1is not warranted.

We do not believe that game management is the primary

responsibility of the Board. IT it were, provisions should
be made to place it in an executive branch agency that also
has such responsibilities. As part of the Division of

Occupational Licensing, its primary purpose 1is the licensing
and regulation of qualified 1individuals to conduct guided
hunts.

Effect of the Policy - Limiting Entry

This policy, in effect, establishes a two-tiered licensing

system. Becoming registered is only the first step to
becoming an 1independent, practicing professional guide. An
individual must also obtain a viable exclusive guide area in
which to conduct business. Essentially, an individual can

be 1licensed but is not allowed to guide in various areas
designated as exclusive to other guides.
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The implementation of the exclusive area policy; adoption of

regulations allowing each guide to have up to three exclusive
guiding areas; and the routine approval of guide designated

transfers of assigned guiding areas (see discussion 1in Prior

Audit Recommendation 3) ; all serve to restrict entry into

the guiding profession. Such regulations and practices

suggest that the Board may be more interested in the

protection and development of the proprietary interests of
established guides rather than promoting equitable access to

the profession for all qualified individuals.

We do not question the Board"s legal authority for imple—
menting the exclusive guide area concept, although at the
time of this report a lawsuit is pending before the State
Supreme Court <challenging the Board®"s authority on this
issue. Over the past ten years, the Attorney General has
repeatedly stated that assignment of exclusive guide areas
is within the Board"s statutory authority.

However, the Board should use 1its authority to the extent
necessary to promote hunter safety and consumer protection.
Using 1its authority to restrict effective entry into the
profession 1is not in the best interests of the public.
Continued use and even expansion of joint-use guiding areas
encourages more competition 1in the guiding profession and
allows an increased number of qualified guides access to
viable hunting areas within the State.

Prior Audit Recommendations

In our previous review, "A Performance Report on the
Department of Commerce and Economic Development, Guide
Licensing and Control Board, November 21, 1985," we reported
five recommendations. Many of the issues discussed in these
prior recommendations still exist although almost all of
them have been addressed to some degree by the Board.

Prior Audit Recommendation No. 1
The Guide Board should develop a prioritized set of criteria
to use in assigning both exclusive and jJjoint-use guiding

areas.

In our previous report we stated that the Board did not act
consistently when they considered the assignment of exclu—

sive and joint-use guiding areas. The criteria on which any
given area assignment was made varied from decision-to-
decision. We also noted that the Board often did not

adequately document the basis on which they made assignment
decisions.

This inconsistency on the part of the Board in its decision—

making, along with the lack of proper documentation of its
rationale, resulted in the 1loss of effective control ever
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the activities and policy of the guiding industry. We felt
that the Board"s responsibility would be better met if it
would identify pertinent criteria to be used iIn area assign-—
ment decisions, assign some priorities to the criteria, and
apply them consistently.

Legislative Audit®"s Current Position

Alaska Statute 08.54.040(a)(7) was amended 1in 1986 and now
requires that the Board "provide for an equitable, reason—
able, and consistent procedure for 1limiting the number of
guides [in an assigned area]." (Emphasis added.) Addi —
tionally, AS 08.54.195 (a) was added and directs the Board
to "adopt regulations that establish uniform and consistent
criteria, 1including a point system, to be used by the board
when it establishes and assigns a restricted guide area."

The Guide Board 1is currently in the process of implementing
this prior recommendation and meeting its statutory respon—
sibility to adopt regulations that provide for uniform and
consistent area assignment criteria. A proposed point
system 1is currently being considered by the Board 1in con-—
junction with the Division of Occupational Licensing"s
regulations specialist.

Prior Audit Recommendation No. 2
The Board should improve methods of obtaining game manage —
ment information from 1independent sources, such as the

Alaska Department of Fish and Game (ADFG)i

One of the primary justifications for the whole concept of
exclusive guiding areas is the enhancement of the overall

management of the public®s game resources. Guides are
awarded exclusive or joint-use areas so that they have a
long-term interest in managing the game 1in their area. The
Board has adopted regulations [12 AAC 38.053(d)(1)] that
require i““ to consider an area®"s ability "... to sustain
an additional guided hunting operation, in terms of game

populations, terrain, methods of hunting, and use by other
guides and hunters."”

In our prior audit, we stated that the Board rarely con-—
sidered independent 1information vregarding game populations

and management <concerns when assigning areas. The Board
relied on information provided by applicants and guides
operating 1in the region under consideration. Although we

recognized that the assessment of game populations by an
active registered guide was an important consideration, we
felt that in many instances it had to be understood that the
guide offering such information often had a vested interest
in how the information was presented and interpreted.
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We recommended that the Board establish better, more formal

communications with ADFG in order to better meet their

regulatory and statutory obligation to enhance the manage —
ment of the State"s game resources. We encouraged the

Board to improve communications and coordination with ADFG

and take steps to include that agency®"s assessment .f game

populations and hunting pressures when considering assign—
ment of guiding areas.

Legislative Audit®"s Current Position

There has been some improvement by the Board in the use of
independent game information from ADFG when making its
decisions regarding assignment of guide areas. However, as
stated previously, the Board"s policy of encouraging the
creation of only exclusive guide areas has resulted in
making many of the concerns behind this prior recommendation
irrelevant. Use of independent game information for
specific regions of the State no longer appears to be a
significant factor in the Board"s decision-making process.

Prior Audit Recommendation No. 3

The Board should take more responsibility for area assign-—
ments by repealing regulations that allow a guide to
designate to whom their area be reassigned.

Registered and master guides may each have a maximum of
three guide areas. Typically, when a guide wishes to retire
or perhaps become eligible for another, different guide
area, he or she 1is allowed to turn back an existing area
assignment to the Board and designate the recipient of the
reassignment. Board regulations allow for, but do not
necessarily require, this practice.

In our prior audit we found that these designated transfers
overrode all other area assignment criteria. Essentially,
the Board automatically approved transfers of guiding areas
regardless of game management considerations, demonstration
of experience 1in the area by the transfer recipient, and
over the objections of affected joint-users. Whereas, the
Board evaluated, albeit inconsistently, regular area
assignments, our prior audit 1indicated they gave transfers
much less scrutiny.

This lack of scrutiny encouraged the practice of guides
selling their assigned areas to other guides in violation of

Board regulations. With the Board giving little review to
transfers, they greatly increase the potential of area
assignments being awarded based solely on economic consid—
erations. This potential abuse is contrary to the Board"s
statutory responsibility of establishing quotas for guide
areas 1in an equitable and reasonable manner. AlIl qualified

guides for an area should receive equ~l chance at receiving
an area assignment regardless of their ability to buy the
rights from the previous holder.
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It would be a better administrative practice if area
assignments were surrendered to the Board; the Board re-—
viewed pertinent and prioritized criteria to determine if
the region would support one or more additional guide
operations; and then consider all applications for the area
under an equitable and reasonable method of allocation. By-
following such a procedure the 3ocard would promote compli—
ance with 1its own regulations restricting the transfer of
guiding area permits.

Legislative Audit®"s Current Position

The Board continues to automatically approve almost all
transfers of area assignments regardless of game management
considerations., demonstration of experience, and over the
objections of affected joint-users. On several occasions
the Board approved the transfer of assigned joint-use areas
contrary to the Board"s own stated policy of eliminating
joint-use area assignments.

The Board often approves transfers to individuals who would
not qualify to receive the assignment had they been an
original applicant for the area. We reviewed 19 transfers
approved by the Board over the past two years. In 8 of
those 19 transfers (42%) the approved recipient did not have
any documented guiding experience 1in the transferred area.
Had the individual been an original applicant for the
assignment, he or she wouldhave been required to have at
least 2 vyears of documented guiding experience 1in the
applied fcr area.

We again recommend that the Board evaluate transfers of area
assignments as they would original area assignments. Such
an evaluation would enable all qualified guides a more equal
opportunity to receive an assigned area.

Prior Audit Recommendation No. A

The Board should adopt procedures to improve the administra—
tion of the oral portion of the registered guide examination.

To qualify for licensure as a registered guide, an applicant
must successfully pass the registered guide examination.
This examination, which 1is prepared and administered by the
Board, is composed of two parts, a written and an oral
section. Passage of the examination requires the applicant
to obtain t score of 80% on both sections.

The Board procedures require that the oral portion of the
registered guide examination be administered by three
examiners, consisting of a Board member and two master
guides. In our prior report, we stated that the oral
portion of the examination was arbitrary and inconsistent in
its content and grading. This was due to the practice of
allowing examiners to wuse their individual discretion 1in
determining examination content and grading guidelines.

-11-
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We noted that the lack of specific guidelines to dictate the
objective administration of the oral examination resulted in
inconsistent content and grading between individual examina—
tions. The likelihood of exam passage was as much affected
by who the examiners were and their individual judgement as
it was by uhe knowledge and competence of the applicant.

We recommended that the Board adopt structured guidelines
for the administration of the oral examination. Any such
guidelines needed to provide examiners with specific
directions as to examination questions to be asked and their
assigned grading values.

Legislative Audit®"s Current Position

The Board has substantially improved administration of the

oral portion of the guide examination. The examination
score sheet has been redesigned and now includes predeter—
mined categories and assigned grade values. In addition,

all oral examinations are tape-recorded which allows
objective review of the questions and responses in instances
where an applicant may appeal the scoring or content of his
or her questions and responses. These changes in the oral
examination process has provided the Board with fairer and
more consistent administration of the oral examination.

Recommendation No. 5

The Board should seek both statutory and regulatory changes
in order to improve the protection of the public from
unethical guiding practices.

One of the primary purposes of licensing and regulating
guides is to protect the public Tfrom wunethical guiding
practices. In our prior report, we identified regulations
and statutes that serve to block effective consumer protec—
tion action on the part of the Board and serves to protect
guides at the expense of the public. We recommended that
the Beard enhance itsconsumer protection vresponsibilities
by taking the following actions:

A. Pursue amendment of statutes that 1limit the Board"s
authority to discipline guides for unethical activity.

B. Adopt regulations and/or recommend legislation to
require guides to post licensing/payment bonds.

Statutory Constraints to Effective Disciplinary Action
Alaska Statute 08.54.200(a)(l) does not allow the Board to
consider complaints of wunethical or incompetent guiding

practices until receiving complaints from " three or
more clients [hunters] of separate [hunt:.ng] parties."”
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The Board"s effectiveness and visibility would be enhanced
if all allegations regarding unethical guide practices was
brought to it for review on a case-by-case basis. It
appears that the intent of the statute was to keep down the
number of frivolous and unfounded complaints against guides.
Other professional licensing boards Jlisten to, and sort
through, all cases and complaints, no matter how trivial,
as a means of keeping apprised of the <conduct of their
licensees. We recommended that the Board follow the same
practice.

Bonding of Guides

Almost all hunters who wuse guiding services are nonresi—
dents; a Jlarge number from outside of the United States.

As a result, when disputes arise between guides and hunters

it is often very difficult and expensive for the complaining

hunter to seek legal remedies or implement effective

administrative action. This difficulty 1is compounded by
the three complaint requirement of the statutes discussed

previously.

We recommended that the Board pursue the necessary statutory
and regulatory changes that would 1implement a mandatory
requirement that guides post a licensing or payment bond
with the Division of Occupational Licensing. Such a bond
would allow hunters, and perhaps even employees of the
guides, with legitimate grievances and claims against guides
an easier, less expensive alternative 1in obtaining settle—
ment of their claims.

Guiding 1is a significant industry 1in the State. It 1is
important that the Board do all it can to maintain the
integrity of the guiding industry and uphold the reputation
of the Alaskan guides with hunters outside of the State.
The Board should recognize the unique type of consumer for
guide services and take steps to adequately protect the
interest of the out-of-state hunter/consumer.

Legislative Audit®"s Current Position

Neither of the two parts of this prior report recommendation
have been implemented. The same abuses and conditions which
led to our previous recommendation still exist. Currently,
the Division of Occupational Licensing has three guides who
have two complaints each pending against them, but whose
cases are being held back from formal report to the Board
until another complaint 1is received.. In addition, the
Attorney General®s Consumer Protection Office 1is involved
with a legal complaint against a guide for receiving money
for a contracted hunt without providing services.
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Subsequent Comment

The Department of Commerce and Economic Development,
Division of Occupational Licensing indicate in their
response to this report that current market conditions have
made it extremely difficult to obtain bonding in Alaska.
Cost of bonding may be so prohibitive that, if required, it
would represent another barrier to entry to the guiding

profession. (See the agency"s response to our report, pages
30-31 and our final statement on page 37 for further dis-—
cussion of the issues currently involved in obtaining
bonding.)
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ANALYSIS OF PUBLIC NEED

Limited Analysis

The following analyses indicate both positive and negative
factors as they relate to the public need as defined in the
"sunset" law. These analyses are not intended to be compre—
hensive, but to address Chose areas we were able to cover
during our review.

I. The extent to which the Board, commission, or progranm
has operated in thi~public interest"! ~

A. The Board is unduly restricting entry by adopting
a policy of gradually eliminating all joint-use
guide areas (see Recommendation No. 1).

B. The Board has adopted regulations defining
unethical conduct which clarify and strengthen
the guide®s responsibility to the public.

C. The Board has adopted the Alaska Professional
Hunters Association (APHA) first aid training
course as a requirement for new applicants prior
to receiving a license.

Il1. The wextent to which the operation of the Board,
commission, or agency program has been impeded or
enhanced by existing statutes, procedures, and prac—
tices which it heis adopted, and any other matter,
including budgetary, resource, and personnel matters.

A. Regulation 12 AAC 38.054(b) allows an EGA pernmit
holder to designate the qualified guide to whom
he wishes to transfer his guide area. These
transfers often take precedence over other guide
area assignment criteria such as joint-user
objections, experience in the game unit, or game
management considerations (see Prior Audit
Recommendation No. 3),

B. Alaska Statute 08.54.200(a)(l1) does not allow
the Board to consider complaints of wunethical
or incompetent guiding practices until receiving
complaints frcm three or more clients of separate
parties (see Irior Audit Recommendation No. 5).

C. The Board d)es not consistently review the
Department o: Fish and Game game management
information p: 1or to assignment or transfer of an
exclusive guiding area (EGA) (see Prior Audit
Recommendatioi s No. 1-3).
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The extent to which the board, commission, or agency
has recommended statutory changes which are generally
of benefit to the public interest.

A. At the time this report was being prepared, two
pieces of legislation affecting guides and the
Guides Board, Senate Bill No. 191 (SB 191) and
House Bill 183 (HB 183), were pending before the

Legislature. The Guides Board informally
supports both pieces of legislation. Although
subject to revision, they both would generally
require:

1. Larger fees (three times as high) for
nonresident guides than resident guides.

2. A broader statutory definition of what would
constitute guiding. SB 191 would define
guiding as:

being present with, or providing an
established camp for, a big game hunter
in the field, personally or through an
assistant, for compensation or with the
intent or an agreement to vreceive com—
pensation; "guide"” or "guiding" does not
include accompanying or being present
with a hunter (&) in a boat with [living
quarters; (b) at a permanent lodge or
structure; or (c) while providing
transportation to or from the field, if
the persons providing the transportation
and the persons being transported do not
stalk, pursue, track, Kkill, or attempt
to kill big game.

3. In a position paper on HB 183 the Department
of Public Safety (DPS) states that passage of
such legislation would provide the agency

with:
an important enforcementtool to
investigate and prosecute cases against
unlicensed guides in Alaska. [HB  183]

should reduce the number of wunlicensed
guiding activities which will allow us to
better utilize our manpower to monitor
other resource problems in Alaska.
[HB 183] will further allow our uniformed
officers to better enforce the laws

pertaining to guiding in Alaska. Finally,
[HB  183] strengthens the guide bill,
making it more enforceable when dealing
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VI.

with unlicensed guiding activities.... In
sum, e passage of the amendments will
aid |[D.: 5] in carrying out its responsi—
bilities: The enforcement of state laws
and the protection of the fish and
wildlife resources in the State of Alaska.

The extent to which the Board, commission, or agency
has encouraged 1interested persons to report to it
concerning the effect of 1its regulations and deci-
sions on the effectiveness of service, economy of
_s_e_[\_/_i_cg_l_ﬂn_m__avai_l_abiIity_ of service which it has
provided”

A. The public 1is 1invited to attend Board meetings
and to give their input about the workings of the
Board. Notices of meetings are advertised 1in at
least five newspapers throughout the State. In
addition, guides are notified by registered mail
of meetings that might affect them.

B. Teleconference meetings are not being noticed
publicly. This limits public 1input at those
meetings and may legally jeopardize Board deci—
sions and actions.

The extent to which the Board, commission, or agency
Has encouraged public participation in the making of
its regulations and decisions”.

A. As stated under IV, the public 1is invited, by
published notices 1in newspapers, to attend Board
meetings to give their 1input about Board regula—
tions or submit written testimony.

B. The problem noted in IV. B. above also represents
potential problems in this public need area.

The efficiency with which public 1inquiries or com-
plaints regarding the activities ot the Board, com-
mission, or agency filed with it, with the department
to which a board or commission is administratively
assigned, or with the Office of the Ombudsman have

A. Since January 1986, nine complaints have been
filed with the Ombudsman®s Office <concerning
Board activity. Two of these complaints,
(1) alleging guide examination scoring is
arbitrary and inconsistent and (2) alleging
board"s decision to reduce guide area is unfair,
are pending administrative proceeding.
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VII.

VI,

B. Since July 1985, 54 complaints against guides
have been submitted to the Department of Commerce
and Economic Development, Division of Occupa—

tional Licensing for investigation.
Thirty-three of these cases have been closed,
thirteen are currently in administrative
hearing proceedings and nine are still
pending investigation. Investigations appear
to have been conducted in a reasonable
fashion.

C. As mentioned 1in 11l above and 1in Recommendation

No. 5, AS 08.54.200(a)(1) does not allow the
Board to <consider complaints of wunethical or
incompetent guiding practices until receiving
complaints from three or more hunters of separate
parties.

The extent to which a Board or commission which
regulates entry into an occupation or profession has
presented qualified applicants to serve the public.

A. As of October 1987, 51 master guides and 348
registered guides were licensed in Alaska. These
individuals were required to pass both a written
and an oral exam, as well as obtaining practical
experience in the field, prior to licensure.

The extent to which State personnel practices,
including affirmative action requirements, have been
complied with by the Board, commission, or agency to
its own activities and the area of activity of
interest.

A. The Board established 12 AAC 38.010(c) whereby an
applicant for licensure who:

because of a language barrier, is unable
to read and competently understand the
English Jlanguage may be excused from taking
the written examination, and may be 1issued
a license based on successful completion
of the oral portion ofthe examination
and demonstration of his capabilities and
experience.

B. Regulations also provide that when assigning
guide area permits,

the board will give preference to
qualifying guides whose permanent
residence is within the district in

which the area is located.
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The extent to which statutory, regulatory, budgeting,
or other changes are necessary to enable the agency,
board, or commission to better serve the interests of

the public and to comply with the factors enumerated
in this subsection.

Please refer to the previous section, Findings and
Recommendations.
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APPENDIX A

GUIDE BOARD
SCHEDULE OF REVENUES COMPARED WITH EXPENDITURES
For Fiscal Year 1987
(UNAUDITED)

(Note 1)
FY 87
Revenues (Note 2) $153,442
Expenditures (Note 3) 133,205
Excess of Revenues
over Expenditures $ 20.237

Note 1

The Schedule of Revenues Compared with Expenditures was
prepared from available records and discussions with the
Division of Occupational Licensing (DOL) personnel. The
records were not audited by us and, accordingly, we do not
express an opinion on the Board"s Schedule of Revenues
Compared with Expenditures.

Note 2

Revenue amounts reported do not include revenue obtained
from the sale of game tags or hunting licenses. They only
include revenue obtained from fees required to obtain and/or
renew guide licenses.

Note 3

Expenditures consist of direct costs resulting from board
member activities, (i.e., travel and per diem) and an allo—
cation of direct and indirect costs of DOL. The procedures

used by DOL for their allocation were not reviewed by us,

and we express no opinion regarding their reasonableness.

It should be noted, that represented expenditures do not
include expenses incurred by other Departments or other
divisions of the Department of Commerce and Economic
Development 1in assisting the Board.
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APPENDIX B

SCHEDULE OCFulJéllElH%OrAEFBI REVENUES

COMPARED"~A™ BUDGETED" EXPENDITURES
For Fiscal Year 1988

(UNAUDITED)
(Note 1)
Average Revenue (Note 2) $ 77,675
Less: Expenditures (Note 3) 148,469
Excess of Expenditures over Revenues $(70.794)
Schedule 1

Types of Revenues

Revenues Amount Collection Time
Master Guide License $240 Biennially
Registered Guide License 240 Biennially
Class-A Assistant Guide

License 50 Biennially
Assistant Guide License 50 Biennially
Transporter License 50 Biennially
Application Fee 30
Examination Fee 25
Note 1

The Division of Occupational Licensing (DOL) prepared the
above Schedule of Estimated Revenues Compared with Budgeted
Expenditures. The schedule 1is 1included for informational
purposes only and has not been audited bv us. Accordingly,
we do not express an opinion on the Be rd"s Schedule of
Estimated Revenues Compared with Budgeted Expenditures.

Note 2

Revenues were estimated based upon the <current licensing
fees (see Schedule 1) and projected license renewals and
application fees for fiscal years 1988 through 1991.
Because of a downward trend in Alaska®"s economy, the
projection for revenues includes a factor representing 20%
to 30% decline in the number of licensed professionals.
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Note 3

Expenditures consist of direct costs associated with Board
member activities (i.e., travel and per diem) and an allo—
cation of direct and indirect costs of DOL. It should be

noted that represented expenditures do not include expenses

incurred by other Departments or other divisions of the
Department of Commerce and Economic Development in assisting

the Board. Expenditures for the Board represent an
allocation of budgeted expenditures for all Boards in the
Dep’artment for FY 88.

Note A
The schedule represents the licensing fees currently in

effect. Fees were raised 1in November 1986 1in response to
legislative intent to make the Boards more self-supporting.
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APPENDIX C

GUIDE BOARD
EXAMINATION STATISTICS

Number of Examinations Given in FY 1984-1985 (Note 1)

Fiscal Written Exam Oral Exanm
Year Passes Fails Passes Fails
1985 22 13 26 7
1986 13 16 18 1
1987 16 24 17 0

Note 1

Licensure as a registered guide requires a passing score on
both a written and oral examination. Licensure as a master
guide requires a passing score on an oral examination only.

Licensure as assistant guides and transporters does not
require examination.
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APPENDIX D
GUIDE BOARD

ADMINISTRATIVE STATISTICS
September 30, 1987

Currently Licensed

Master Guides 51
Registered Guides 348
Class-A Assistant Guides 140
Assistant Guides 854

Board Meetings Between
July 1, 1985 and June 30, 1987

December 2-7, 1985
April 7-11, 1980
December 6-13, 1986

April 11-17, 1987
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STEVE COWPER, GOVERNOR

DEPAEE NE th | ; EVE M)E %E Nt ()

January 20, 1988

Mr. . Kandy Welker JAN 26 1933 w
Actm Le |sIat|ve Auditor

|V|3|on Le islative Audit ~-«MNEL'ASV/E:
u ge an Audt Committee AUDIT

Juneau AK 99811
Dear Mr. Welker:

This letter is written in response to the Bud?et and Audit Committeg's
hereinafter "Commitiee”) report cf |t? supse erformance review of the
uide Board (herejnafter "Bpard"). Below Is the Department of Commerce
and Economic_Development's “(hereinafter “Department”) comments on the
Committee's findings and recommendations.

Recommendation No. 1

The Comm|ttee has ound that ‘over the east two years, the Guide Board
as ad o ted a policy of e |m|nat|Tng0 ?re IOT y ap roved joint-use areas
and enc uraging the a33| nment 0 exclusive guide areas." As a
reTut the Committee re ommends thgt the Guide B ard d|sc? fmue 1ts
olicy of eliminating Joint-use mg areas. ter careful considera-
lon.” the DePartment tngs that Committee's recommendation IS Over-
road. ~ The Issues raise b this recommendat\on are very compllcae
and solutjons are not read |>{ Rgarent the final anal ?/S|s It 1S our
opInion that the verw(a ét muddled rocesse? that afe evident at
the meetings 0 the are an ace rate reflection of the

ar
Ifficult |n mdmg Z (h ac?epta ublic solutions to the
Issues surrounding the a 3|gnment of joint-use or restricted guide areas.

For instance, while the Guide Board is created for "the pur 0Ses of
licensin H requlating the activities of %wdes in the | erest of n
states dlite“resources” (see AS 08,54.010; empTiasis a de ancl w
he audit reBort states tha}t the Commltte found . the Bo td this
P ¥W|tho t consfu ltin |V|3|on of Game, [t [S aso we nown
hat the Division o for whatever reason sﬁ IS most reluctant to
becor[te |nv0 ved I rErOYIdGange the Gglde Board wjth necessary data. Cur-
rent (5 Divisio IS under no sPem IC requirement to provide
the Board with accurate or pertinent data regarding dame populations.
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The rssue however IS not simply ame populatrons but also the size
and Hualr ? the %ame within eac e While A askaﬂs most re%uent
are hunting .for subsistence or Rersong use, with trop y-sized" Hte not
a prereqursrte to a successful hunt, being able to of er large tro
nrmas B re at]rlvey more im ortant to rgourdes WNose ¢ rents are pa rn
ou?ands of dollars ho come to Alaska from Europe, Asia, and the "Lower
8" for the big game hunt.

Befotre the Department .can reasogablg assess . the valrdrty of the recom-
mendation that, the Guide Board discontinye rts 0 rcy of & rmrnatrng
joint-use guidin areas t e egartment el reve Legislature must
onsr er the natlre of the agenCy it has create and the concept of

requrrrng nonresidents and n nresr dent aliens gwrs to "hunt,

rsue
or take" biq came to be accompanied by a licensed quide (see AS' IE 05.407
and AS 16.0 %gme P Y ! |

As recent as 1986 the Le rslature saw it to ormalrz Alaska's

gur rn% ste{n z ecif rca r Ing for éh e establjs ment and

ssrgn en 'restricted” usrv u e areas (see Chapter 71
ot seems somew t ontrar e rsatrve rntent to_ have the

Legrs ature specifical rovr e for t e establishmept of rgstrrcte

uide areas In one year ad the Gurde Board to be criticize

ractically the next year for establishing such areas.

This is not to say that the Department does not a Ioé)recrate the concerns
which have ?rven rise to the Committee's recorrene ation,  Ind ee
Department Ts B rticular| sensrtrve to allegations and quve uide Board

rs as suP ested, "more | ereste rH] Bgectron] lopment of
rt) P tary Interests o estahl rs rq es rat er than Bromotrng
e% e access to thg tpro essron for all” gqualified Individuals.'
However, the recommendation also . seems somehow 100 eas t has not

taken' into account the utrmate rssue desPrte Aaskaglsrze there rs
not -- and will never be — sufficient hunting. areas or rg game animals
in those areas to ?rve every registered guide’joint-use --" 1€t aione
exclusive use — of an area

Alaska must realize that br% game is a limited resource. Areport that
Ftates there has heen a stg & gamé’ BO ulation stat}ewrde for the Past

lve years does not descri l}/ o e area — the Impact over he Past
¥ﬁgt3alr2athe number, size, andq allty of the hig game animals found



