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A C T I O N  N A R R A T I V E

TAPE #29, SIDE ONE 
Number 000

The House Resources Committee meeting is called to order at 
8:30 a.m. by Chairman Cotten. Members present are Cotten, 
Springer, Sund, Hoffman, and Navarre.

Number 008

Chat Chatterton, Chairman of the Oil and Gas Conservation 
Commission, testifies via teleconference in support of HB 
124. Mr. Chatterton summarizes the legislative history of
Alaska's oil and gas conservation tax. Chapter 40 of the
Session Laws of 1955 established-the Oil.and Gas
Conservation Commission and„provided for a <

a special fund known as 
m e  o n  and gas conservation fund.

Number 026

Mr. Chatterton, quoting from Chapter 40: All monies, in the j
oil and gas conservation fund are appropriated to the 
Alaska Oil and Gas Conservation Commission. No such monies 
shall reverErMtne general' fund at the end of any fiscal 
period but shall remain in the oil and gas conservation 
fund to cover future operating expenses of the Commission. 
All monies hereby appropriated shall be expended under the 
direction of the Commission in accordance with statutes of 
this

Number 035

Mr. Chatterton states that at that time the Chairman of the 
Commission was the Territorial Governor. Following 
statehood, the fund and tax sections of Chapter 40 became 
AS 31.05.130 and AS 31.05.140. The oil and gas 
conservation fund was one of several dedicated funds 
grandfathered in as an exception to the State Constitution. 
Some of the special funds, such as the oil and gas 
conservation fund, were memorialized by Chapter 5 of the 
Session Laws of 1968, AS 37.05.155.

The oil and gas conservation fund ,and the five:-mill-tax , 
rate remained unchanged from 1955 until repealed effective 
July 1, 1970 by section 2, Chapttr2?6, Session Laws of 
"Alaska- -1-970. Chapter 32 of the Session Laws of Alaska for 
1971 repealed AS 37.05.155(a)(3), which was the oil and gas

H O U S E  R E S O U R C E S  - 2 -  0 3 / 0 4 / 8 7



conservation fund account. Mr. Chatterton stated that the 
balance in the account at that time probably reverted to 
the general fund.

Number 060

Mr. Chatterton: The next step in this history is that 
Chapter 5 of the first special session of 1973 enacted AS
43.57, known as the oil and

Proceeds went into 
because of the Constitutional requirement.

Number 071

Chat Chatterton: House Bill 124 proposes to amend AS
43.57, the oil and gas regulation and conservation tax, to 
provide revenue for offsetting the funds appropriated for 
the operation of the Commission. Unamended Receipts from 
the oil and gas regulatory.and conservation tax would 
approximate $750,000 for FY188._ ...With passage of HB.124, 
the revenues'would'approximate two and a half million 
dollats. ?As is the case in several' ofrhe1 'oxT-producing 
states, we would like for the tax proceeds to go to a 
dedicated fund for oil and gas conservation purposes. We 
are told that the Legislature cannot rescind their 1970 
repealer action to keep alive the grandfathered dedicated 
fund; and Constitutional law closes the door on enacting a 
new dedicated fund.

8:45 a.m. Representative Shultz arrives.

Number 087

Mr. Chatterton: We view the intent of the amendments as
set forth in HB 124 as one of providing funding to offset 
Commission activities. Should your Committee share this 
view, may we suggest greater emphasis of this intent by 
either accompanying the bill with a letter of legislative 
intent as to why the funds are being asked for, or maybe 
prepare a committee substitute for HB 124.

Number 098

Mr. Chatterton: I will try and give you a suggestion. I
am looking at HB 124 and in particular line 21 of that bill 
which starts with (c) and it reads, proceeds from the tax 
must be paid into the, and I would like to insert new 
verbiage there, oil and gas conservation account within the 
general fund. Then on line 20 through 2 and line 23, 
delete the underlined verbiage.

H O U S E  R E S O U R C E S  - 3 -  0 3 / 0 4 / 8 7



N u m b e r  1 1 0

Mr. Chatterton suggests that a section 2 be added to the 
bill which would read: AS 37.05.155(a) is amended by-
adding a subsection (7), Oil and Gas Conservation Fund, and 
in AS 43.57.010(c), on line 24, proposes section 2 to be 
renumbered as section 3.

Number 131

Chairman Cotten 
-tffe' .'Comfiiiissi-on-, needs.
t . .. - .

Mr. Chatterton: The way I look at it is it's focusing on
the fact that the Commission in effect is paying it's own 
way and hopefully with this_number^there will- be more than 
the Commission needs. -•gagai -all..•In-.vthê aene.r-al--:-.-fund. It's 
got to just roll over Sn~d the Legislature obviously will 
have to appropriate for it as they do right now for our 
activity. You can't hold it and carry it over from year to 
year like we used to, I'm sure of that.

Chairman Cotten: There's a special fund now in the general
fund for the railbelt energy account, and in order for the 
Legislature to use that money it takes a special 
appropriation from that fund. I know that the Governor is 
about to introduce a bill that would do something like 
that, so my guess is that it would have to be a special 
appropriation from the account that you're referring to 
should the Legislature wish to remove any excess funds from 
that account.

Number 148

Mr. Chatterton: That could be. As you know. Mr. Chairman,,
our.BRU is about' one and a half million dollars for FY'88.

Number 152

Chairman Cotten states that it looks like the bill would 
raise about two and a half million dollars and that the 
Commission uses about one and a half, so there would be an 
• dpMars. Mr. Chatterton states that when
they -first started pushing for this type of legislation in 
1983, their budget was about two and a half millionj  i-i —  . ...

Number 161

Chairman Cotten: So in addition to your other suggestion,
you're suggesting that parhaps the Oil and Gas Conservation 
Commission could stand to be beefed up a little bit.

H O U S E  R E S O U R C E S  - 4 -  0 3 / 0 4 / 8 7



Mr. Chatterton: I don't think we have that need at the
present time, but I would like the funding there should the 
need ever arise and the Legislature concurs.

Number 168

Chairman Cotten: What sort of circumstances do you foresee
that might require that need to arise?

Number 172

Chairman Cotten notes that Royce Weller is here from the 
Department of Revenue, if members have questions for Mr. 
Weller.

Number 178

Chairman Cotten suggests that HB 124 be moved to the 
Finance Committee. Representative Sund asks about looking 
at some of Mr. Chatterton's amendments. Chairman Cotten 
states that he thinks that's more of a question for the 
Finance Committee than for the Resources Committee; that 
the Chairman of the Commission's suggestion for a special 
account in the general fund is probably more appropriately 
decided in the Finance Committee.

Number 195

Representative Sund moves to pass HB 124 with individual 
recommendations. There are no objections. HB 124 passes.

Number 209

The House Committee on Natural Resources is adjourned at 
8:57 a.m. by Chairman Cotten.

H O U S E  R E S O U R C E S - 5 -  0 3 / 0 4 / 8 7
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10:00 a.m. Floor Session
"66th LEGISLATIVE DAY"

HOUSE CALENDAR FOR WEDNESDAY - MARCH 25th, 1937

SECOND READING OF HOUSE BILLS
HB 124 - "An Act relating to the oil and gas conservation tax;

and providing for an effective date."
(Rules by Request of the Governor)

SECOND READING OF HOUSE RESOLUTIONS
Relating to resident hire on federal projects in the 
state.

(Representative Donley)

Relating to an agreement between the Department of 
Defense and the Alaska Department of Labor for 
enforcement of Alaskan hire requirements of sec. 8078 
of the 1986 Defense Appropriations Act, and 
subsequent acts; and urging the Congress to extend 
the resident hire provision through fiscal year 1988.

(Representative Boyer)

C I T A T I O N S

*IN MEMORIAL:

HJR 19

HJR 2 2

*Thane Curry - by Sens. Fischer, Szymanski; Reps. Navarre, Hudson



B I L L  H I S T O R Y  -  HOUSE A C T IO N  -  M r t R C H  I S   HB 1 2  4
HOUSE CALENDAR :

HOUSE JOURNAL FEBRUARY 11, 1987 
HB 124
HOUSE BILL NO. 124 by the Rules Committee by request of the 
Governor, entitled:

"An Act relating to the oil and gas conservation 
tax; and providing for an effective date." 

was read the first time and referred to the Resources and 
Finance Committees.
A fiscal note wr = published February 11, 1987.

The Governor's transmittal letter, dated February 10, 1987,
appears below:
"Dear Representative Grussendorf:

Under the authority of art. Ill, sec. 18, of the Alaska 
Constitution, I am transmitting a bill relating to the oil 
and gas conservation tax.

The primary purpose of the bill is to adjust the existing 
oil and gas conservation tax in AS 43.57.010 to provide 
enough additional "evenue to the state to cover the amount 
of the operating costs of the Alaska Oil and Gas 
Conservation Commission ("commission"). An oil and gas

conservation tax is included in most of the conservation 
Acts of the 30 oil and gas producing states. The tax would 
be in the amount of four mills per barrel of crude oil and 
jjilJlOO cubic feet of natural "gas. Proceeds from the tax 
would be placed in the general fund. The commission has 
calculated that approximately $2,680,000 would be collected 
annually if this bill were enacted.

The concept of a tax related to oil and gas conservation 
activities is not new to the state. Section 15, ch. 40, SLA 
19557) which created the commission, provided funding by 
jTevving a tax on 'tHe~gross amount of oil and gas produced. 
The tax rate was then five mills per barrel of oil and per 
50,000 cubic feet of natural gas. After statehood, sec. 15 
became AS 31.05.130 and 31.05.140.

The original tax was reoealed effective July 1, 1970, by ch. 
247, SLA 1970.

Effective July 1, 1974, AS 43.57.010, the Oil and Gas Regu­
lation and Conservation Tax, was enacted. Sec. 1, ch. 5, 
FSSLA 1973. This tax _s still in effect. It assesses a tax 
of 1.25 mills (one-eighth of one cent) per barrel of oil, a 
75 percent reduction from the amount of the conservation tax 
levied up to July 1, 1970. The amount of revenue generated 
by this tax is not even equal to the operating costs of the 
commission, and may be perceived by the oil and gas industry
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as little more than a "nuisance tax." As described earlier, 
the tax in AS 43.57.010 would be adjusted to include a tax 
on production of natural gas, and to increase the amount of 
the tax.

Sincerely,

/ s /

Steve Cowper 
Governor"

HOUSE JOURNAL MARCH 4, 1987 
HB 124
The Resources Committee has considered:

HOUSE BILL NO. 124
"An Act relating to the oil and gas conservation 
tax; and providing for an effective date."

Recommending do pass (5): Cotten (Chairman), Sund, Hoffman,
Navarre, Davidson
No recommendation (2): Springer, Shultz
HB 124 was referred to the Finance Committee.
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LEGISLATIVE REPORTING SERVICE

Oil a Gas Ccn BCUSE BILL NO. 124, by the Rules Canmittee by Regu. of the
servaticn Tax Governor. Relates to the oil and gas conservation tax (see
(adjusting) accompanying letter).

Introduced February 11 and referred to Resources; Financ

In his message accompanying the bill, Governor Ccwper stated:

'Jndcr Che authority of arc. Ill, sec. 13, of che Alaska 
Conscicucion, I am transmitting a bill relating Co che oil

race 175 lnd 3as ionservBcion fa*.

The primary purpose of che bill 13 to adjusc che exiscmg 
oil and gas conservation tax in AS .3.57.010 to provide 
enough additional revenue TP The icace To cover The amount 
of Ch# operating coses af The Alaska Oil and Sas 
Conservation Coraaission ("commission"). An oil and gas

c o n s e r v a t i o n  t a x  i s  i n c l u d e d  i n  x o s c  o f  c h e  c o n s e r v a t i o n  
A c c s  o f  c h a  3 0  o i l  a n d  g a s  p r o d u c i n g  s c a c a s .  T h e  t a x  w o u l d  
b e  i n  Che  a a o u n c  o f  f o u r  s t i l l s  p a r  b a r r e l  o f  c r u d e  o i l  a n d
5 0 . 0 0 0  c u b i c  f a a c  o f  n a t u r a l  g a s .  P r o c e e d s  f r o m  c h a  c a x  
w o u l d  b e  p l a c e d  i n  c h a  g e n a r a l  f u n d .  T h a  c o x o u s s i o n  h a s  
c a l c u l a t e d  t h a t  a p p r o x i m a t e l y  S 2 , 6 3 0 , 0 0 0  w o u l d  b e  c o l l e c t e d  
a n n u a l l y  i f  t h i s  b i l l  w e r e  e n a c t e d .

T h a  c o n c a p e  o f  a  c a x  r e l a c e d  e o  o i l  a n d  g a s  c o n s e r v a t i o n  
a c t i v i t i e s  i s  n o t  n ew  t o  c h a  s c a t s .  S e c t i o n  1 5 ,  c h .  4 0 ,  CLA 
1 9 5 5 ,  w h i c h  c r e a t e d  t h e  c o a i s i i o n ,  p r o v i d e d  f u n d i n g  ->y 
l e v y i n g  a  c a x  o n  c h e  g r o s s  a a o u n c  o f  o i l  a n d  g a s  p r o d u c e d .  
T h a  c a x  r a c e  w a s  t h e n  f i v e  m i l l s  p a r  b a r r e l  o f  o i l  a n d  p e r
5 0 . 0 0 0  c u b i c  f e e c  o f  n a c u r a l  g a s .  A f c e r  s c a c a n o o d ,  s e c .  15  
b a c a a e  AS 3 1 . 0 5 . 1 3 0  a n d  3 1 . 0 5 . 1 4 0 .

T h a  o r i g i n a l  - - e  w a s  r e p e a l e d  e f f e c t i v e  J u l y  1 ,  1 9 7 0 ,  b y  c h .  
2 4 7 ,  SLA  1 9 7 0

J f f a c c i v a  J u J  ,  1 9 7 4 ,  AS 4 3 . 5 7 . 0 1 0 ,  C ha  O i l  a n d  C a t  R e g u ­
l a t i o n  a n d  C r v a e i o n  T a x ,  w a s  e n a c t e d .  S a c .  I ,  c h .  5 ,  
F S S L A  1 9 7 3 .  i s  c a x  i s  s t i l l  i n  e f f e c t .  I t  a s s e s s e s  a  c a x  
o f  1 . 2 5  m i l l s  ( o n a - e i g h c h  o f  o n e  c a n c )  p e r  b a r r e l  o f  o i l ,  a  
7 5  p e r c e n t  r e d u c t i o n  f r o m  c h a  a m o u n t  o f  c h a  c o n s e r v a t i o n  c a x  
l e v i e d  u p  t o  J u l y  1 ,  1 9 7 0 .  T h a  a a o u n c  o f  r e v e n u e  g e n e r a t e d  
b y  t h i s  c a x  i s  n o c  s v e n  e q u a l  t o  c h e  o p e r a t i n g  c o s e s  o f  c h e  
c o m m i s s i o n ,  a n d  m ay  b e  p e r c e i v e d  b y  c h e  o i l  a n d  g a s  i n d u s t r y  
a s  l i t t l e  s o r e  c h a n  a  “ n u i s a n c e  c a x . "  As d e s c r i b e d  e a r l i e r ,  
c h e  c a x  i n  AS 4 3 . 5 7 . 0 1 0  w o u l d  b e  a d j u s t e d  t o  i n c l u d e  a  c a x  
o n  p r o d u c t i o n  o f  n a t u r a l  g a s ,  a n d  Co i n c r t a s e  c h a  a m o u n t  o f  
c h a  c a x .

Oil & Gas Con- 
servation Tax 
(adjusting)

(see page 175). Reported back to the 
House March 4 by Resources recommending it do pass. Concur­
ring: Cotten (Chair), Sund, Hoffman, Navarre, Davidson. Not 
concurring: Springer, Shultz. To Finance.

OH & Gas Con- 3CSSE BILL 3D- 124, (see paces 175;298). Reportea cack to 
cp~,aHrn Tax the House March 20 by Finance recommending it do pass. _ Ccn- 
(adiustinq) curring: Adams (Chair), Goll, Ecyer, Swackhammer, Davis,

Brown. Not concurring: Pcurchot, Frank, Larson and Rieaer had
recommendation. To Rules.
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REQUEST

FISCAL N O T E
Bill version: HB 124
Publish Dace: 2/11/87

FISCAL DETAIL

STATE OF ALASKA 1987 LEGISLATIVE SESSION

Bill/Resolution No. : 773-87-007f .... Aeencv Affected ■ 011 & Oas Conservation
Title: An Act reTa L 1 ny uO Li e vj 1 1 BRU:.

ana uas conservaLion 1 aA

Sponsor: routes Cnmnnnfnn • -
Reauestor: governor
Date of Request:.....

EXPENDITURES/REVENUES : (Thousands of Dollars)

OPERATING FY 37 rY 38 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES 1
TRAVEL !
CONTRACTUAL 1 1
SUPPLIES I 1
EQUIPMENT i 1
LAND &. STRUCTURES 1 1
GRANTS. CLAIMS t 1 !
MISCELLANEOUS ! i 1 !
TOTAL OPERATING U 1 1 I 1 1

C.APITAL 0

REVENUE 2402.1 Zc.12.9 1927.5 1684.y 1 j/d.0

Loss by AS 43.57 repeal 745.2 
FUNDING : (Thousands of Dollars)

080. y oyo. / oau. 3 HOC .0

GENERAL FUND
FEDERAL FUNDS
OTHER
TOTAL

POSITIONS
FULL-TIME
PART-TIME
TEMPORARY 1

B^Sn^ffl^n^emb^b'V^procfuctfon^e^Srd, Prudhoe Oil Pool and Kuparak Oil 

Pool initiating a production decline rate of 155i starting July 1, 1987, 
LisPourne Oil Pool on stream July 1, 198/ at 100,000 b/d; and cndicott Oil 

Pool on stream July 1, 1986 at 100,000 o/d.

Chat Chattarton C 279-1433
P r e p a r e d  b y :  

D i v i s i o n :  _

P h o n e  :  

D3te: _

A p p r o v e d  b y  C o m m i s s i o n e r :  

A g e n c y : __________________________________

D a t e :  _ J > h d l t L

D i s t r i b u t i o n  ( b y  A g e n c y  p r e p a r i n g  f i s c a l  n o t e ) :  

L e g i s l a t i v e  F i n a n c e  

L e g i s l a t i v e  S p o n s o r  

R e q u e s t o r

O f f i c e  o f  M a n a g e m e n t  a n d  3 u d g e t  
I m p a c t e d  A g e n c y ( i e s ) page. of 9/16/86



BILL j? rSTORY - HOUSE ACTION: M A K C H  I 1 ? 7_________________________ HJR 19
HJR 19
HOUSE JOINT RESOLUTION NO. 15 by Donley, Gruenberg, Boyer, 
Hoffman, Koponen, Springer and Grussendcrf:

Relating to resident hire on federal projects in
the state.

was read the first time and referred to the Labor & Commerce 
and Judiciary Committees.

HOUSE JOURNAL FEBRUARY 27, 1937 
HJR 19
Representative Menard added his name as co-sponsor to:

HOUSE .JOINT RESOLUTION NO. 19
Relating to resident hire on federal projects in
the state.

HOUSE JOURNAL MARCH 6, 1937 
HJR 19
The Labor & Commerce Committee has considered:

HOUSE JOINT RESOLUTION NO. 19
Relating to resident hire on federal projects in
the state, 

and recommends it be replaced with:
COMMITTEE SUBSTITUTE FOR HOUSE JOINT RESOLUTION 
NO. 19 (L&C)
(same title)

Recommending do pass (5): Donley (Chairman), Ellis, Menard,
Bcucher, Koponen 
No recommendation (1): Furnace
A zero fiscal note was published March 6, 1987.
HJR 19 was referred to the Judiciary Committee.

HOUSE JOURNAL MARCH 11, 1937 
HJR 19
Representative Swackhammer added his name as co-sponsor to:

HOUSE JOINT RESOLUTION NO. 19
Relating to resident hire on federal projects in 
the state.



HOUSE COMMITTEE REPORT
( 7 )

Date raferrad: 3 / 6 / 8 7

The J u d i c i a *

FURTHER REFERRALS:

DATE: 3  3 S  ?
Committee has considered 19

R e l a t i n g  t o  r e s i d e n t  h i r e  o n  f e d e r a l  p r o j e c t s  i n  t h e  s t a t e .

C S  b k J  7 1  1 U + C )

3CBCCTHWIDS:

[ y/\ replace with 

[ ] attached amendment(s)

C ^ T  do pass 

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

( ] additional referral to the

( ^ T t h e  same title 

[ ] a new title

Committee

ADOPTS: C ] letter of intent

ATTACTKS HEW FISCAL NOTE(s) : 

[ ] fiscal impact

[ ] zero fiscal note

[ ] 2 ero with analysis

[ ] same as previous fiscal note

published ___________________

[ same as previous zero fiscal 

note published 3 / 3  / 7-3-

7 Chairman's signature



r e s i d e n t  H i r e  
( c n  f e d e r a l  
p r o j e c t s )

LEGISLATIVE REPORTING SERVICE

R e s i d e n t  H ire  
( c n  f e d e r a l  

p r o j e c t s )

H O U S E  J O I N T  R E S C L O T I G N  1 0 .  19, b y  R e p s .  D c n l e y ,  G r u e n b e r g ,  
E o y e r ,  H o f f m a n ,  K o p o n e n ,  S p r i n g e r  a n d  G r u s s e n b o r f .  R e q u e s t s  
m e m b e r s  o f  t h e  A l a s k a  d e l e g a t i o n  i n  C o n g r e s s  t o  i n t r o d u c e  a n d  
s e e k  t h e  p a s s a g e  o f  f e d e r a l  l e g i s l a t i o n  g i v i n g  a n  e m p l o y m e n t  
p r e f e r e n c e  t o  u n e m p l o y e d  q u a l i f i e d  s t a t e  r e s i d e n t s  o n  a l l  
c o n s t r u c t i o n  p r o j e c t s  i n  t h e  s t a t e  t h a t  a r e  w h o l l y  o r  p a r t i a l l y  
f u n d e d  w i t h  f e d e r a l  f u n d s .

I n t r o d u c e d  F e b r u a r y  2 0  a n d  r e f e r r e d  t o  L a b o r  & C a r a r e r c a ;  J u d i c i a r y .

H C C I S E  J O I N T  R E S C L U H C N  M D .  1 9 ,  ( s e e  c a g e s  2 2 1 : 2 5 4 ) .  R e ­
p o r t e d  b a c k  t o  t h e  H o u s e  M a r c h  6 b y  L a b o r  & C o m m e r c e  r e c o m m e n d ­
i n g  i t  b e  r e p l a c e d  w i t h  a  s u b s t i t u t e  a n d  t h a t  i t  d o  p a s s .  C o n ­

c u r r i n g :  D c n l e y  ( C h a i r ) ,  E l l i s ,  M e n a r d ,  B o u c h e r ,  K o p o n e n .  N o t  
c o n c u r r i n g :  F u r n a c e  h a d  n o  r e c o m m e n d a t i o n .  T o  J u d i c i a r y .

T h e  L i C  s u b s t i t u t e  a d d s  s e v e r a l  n e w  " w h e r e a s  c l a u s e s ' ' ’  r e l a t i n g  t o

u n e m p l o y m e n t  i n  t h e  s t a t e .  A d d s  a  n e w " r e s o l v e  c l a u s e "  t h a t  
e n c o u r a g e s  t h e  f e d e r a l  g o v e r n m e n t  t o  h i r e  a s  m a n y  s t a t e  r e s i d e n t s  
a s  p o s s i b l e  a n d  p r a c t i c a b l e  f o r  f e d e r a !  p o s i t i o n s  l o c a t e d  i n  t h e  
s t a t e ,  i n c l u d i n g  t ' a n p o r a r y  a n d  s e a s o n a l  p o s i t i o n s .  E x p a n d s  l i s t  o f  
p e r s o n s  t o  wh om t h e  r e s o l u t i o n  w i l l  b e  s e n t  t o  i n c l u d e  t h e  
P r e s i d e n t ,  S e c r e t a r y s  o f  C o n n e r c e ,  D e f e n s e ,  I n t e r i o r  a n d  L a b o r .
A l s o  a d d s  J o h n  K a t z ,  D i r e c t o r  o f  S t a t e / F e d e r a l  R e l a t i o n s ,  O f f i c e  o f  
t h e  G o v e r n o r .



BILL HISTORY - HOUSE ACTION: /' /hi Z ̂ --- '-L HJR 2 2

H J R  2  2
H O U S E  J O I N T  R E S O L U T I O N  N O .  2 2  b y  B o y e r ,  D o n l e y ,  P o u r c h o t ,  
B r o w n ,  D a v i s ,  G r u e n b e r g ,  W a l l i s ,  H e r r m a n n ,  L a r s o n  a n d  
1401*1 c l lTC l«

R e l a t i n g  t o  a n  a g r e e m e n t  b e t w e e n  t h o  D e p a r t m e n t  o f  
D e f e n s e  a n d  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  f o r  
e n f o r c e m e n t  o f  t h e  A l a s k a n  h i r e  r e q u i r e m e n t s  o f  
s e c .  8 0 7 8  o f  t h e  1 9 8 6  D e f e n s e  A p p r o p r i a t i o n s  A c t ,  
a n d  s u b s e q u e n t  a c t s ;  a n d  u r g i n g  t h e  C o n g r e s s  t o  
e x t e n d  t h e  _ e s i d e n t  h i r e  p r o v i s i o n  t h r o u g h  f i s c a l
y e a r  1 9 8 3 .  _

w a s  r e a d  t h e  f i r s t  t i m e  a n d  r e f e r r e d  t o  t h e  L a b o r  & C o m m e r c e
C o m m i t t e e .

r e s id e n t  H ire  
(D e p t , o f  De­
fe n s e  & D ep t, 
o f  L a b o r )

- - T U S E  J O I N T  p p . c f T . U T i O N  N O .  2 2 ,  b y  P e p s .  B e y e r ,  D o n l e y ,
P o u r c h o t ,  B rcw n , D a v is ,  G ru en b e rg , W a l l i s ,  H e rrm ann , L a r s o n , 
M en a rd , S h u l t z .  E n co u ra g e s  th e  D ep a rtm en t o f  D e re n s e  ana th e  
s t a t e  D e c a rtm e n t o f  L a b o r t o  e n te r  in c o  an  a g re em en t u n d e r 
w h ic h  th e  s t a t e  w ou ld  m o n it o r  and e n fo r c e  c o m p lia n c e  w i tn  s e c t i o n  
8 0 7 8  o f  t h e  1 9 8 6  D e fe n se  A p p ro p r ia t io n s  A c t ,  and s u b s e q u e n t a c t s .  
E n c o u ra g e s  C on g re s s  t o  e x te n d  th e  r e s id e n t  h i r e  p r e v i s i o n s  o f  s e c . 
8 0 7 8  th ro u g h  f i s c a l  y e a r  1 9 8 8 .

I n t r o d u c e d  M arch 1 8  and r e f e r r e d  t o  L a b o r & Commerce.
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RNAL March 4, 1987 March 4, 1987 HOUSE JOURNAL 387

i e r e d :

ent o f  c r im i n a l  f i n e s

h:

■I0USE B ILL HO. 106 

C ha i rm an ) ,  U lm e r ,  N a v a r r e ,

Barnes ( s i g n e d  "we need 
a n s ." )

a ' i r o  f i s c a l  no tes  w i t h  
1987.

a Committee .

c

HB 122

arid recommends i t  be r e p la c e d  w i t h :

COMMITTEE SUBSTITUTE FOR HOUSE BILL NO. 122 
( J u d i c i a r y )
(same t i t l e )

Recommending do pass ( 2 ) :  Sund (C h a i rm a n ) ,  U lmer

Recommending do not pass ( 1 ) :  T a y l o r

No recom m enda t ion  ( 3 ) :  C o t te n ,  N a v a r r e ,  Barnes

O the r  recomm endat ions  ^ 1 ) :  G ruenbe rg  ( s i g n e d  "do no t  pass
u n le s s  amended to  a l l o w  compromise i n  c e r t a i n  cases 
p a r t i c u l a r l y  c e r t a i n  d i v o r c e  cases as p e r  J u d i c i a r y  
Committee ’G ruenbe rg  amendment 1}3 ’")

The same ze ro  f i s c a l  note  p u b l i s h e d  F eb rua ry  11 , 1987 ,
a p p l i e s  t o  CSHB 1 2 2 (J u d ) .

HB 122 was r e f e r r e d  to  the  F in a n ce  Committee .

3 c o n s id e r e d :  

f a rm in g ;  and p r o v i d i n g

h:

SE BILL NO. 108 (L&C)

( s ig n e d  " w i t h  f u l l  p u b l i c  
" ) ,  Menard ( s i g n e d  " w i t h

b a i rm a n ) ,  F u rn ace ,  Koponen , 

i s c a l  no te  were p u b l i s h e d  

res Committee .

i er ed :

c

c c

HB 124

The Resources Committee has c o n s id e r e d :

HOUSE B ILL  NO. 124
"An Act r e l a t i n g  to  the  o i l  and gas c o n s e r v a t io n  
t a x ;  and p r o v i d i n g  f o r  an e f f e c t i v e  d a t e ."

Recommending do pass ( 5 ) :  C o tten  (C h a i rm a n ) ,  Sund , H o f fm an ,
N a v a r r e ,  D a v id so n

No recomm endat ion  ( 2 ) :  S p r i n g e r ,  S h u l t z
■ .. .*7f ■ .

HB 124 was r e f e r r e d  to the  F in a nce  Committee .

HB 142

The S ta te  A f f a i r s  Committee has c o n s id e r e d :

HOUSE B ILL  NO. 142
"An Act r e l a t i n g  to  wages and b e n e f i t s  f o r  c e r t a i n  
l e g i s l a t i v e  em p lo yees ;  and p r o v i d i n g  f o r  an 
e f f e c t i v e  d a t e ."

Recommending do pass ( 7 ) :  U lmer (C h a i rm a n ) ,  D a v id s o n ,
D o n le y ,  Mena rd ,  M a r t i n ,  Boucher , Hoffman

A f i s c a l  n o t e ,  a ze ro  f i s c a l  no te  and a ze ro  f i s c a l  note  
w i t h  a n a l y s i s  were p u b l i s h e d  March 4 ,  1987 .

A l e t t e r  o f  i n t e n t ,  s i g n e d  by U lmer (C h a i rm a n ) ,  appea rs  
b e lo w :

t h o r i t y  to  compromise



BRU 1>ARHAI1\ l.

UIL h Cm5 CONSERVAiXOW

THE ALASKA OIL & GAS CONSERVATION COMMISSION IS  AN INDEPENDENT QUASI-JUDICIAL AGENCY ESTABLISHED W ITH IN  THE EXECUTIVE 
BRANCH BY THE Li .' .SLATURE TO ENSURE THAT OIL t GAS D R ILL IN G , PRODUCTION. RESEVOIR DEPLETION * METERING OPERATIONS 
CONDUCTED ON IANDS SUBJECT TO THE STATE'S POLICE POWERS ARE IN  COMPLIANCE WITH THE ALASKA OIL i  GAS CONSERVATION ACT 
(AS 31 . 0 5 )  .

THE ACT PROHIBITS THE PHYSICAL WASTE OF CRUDE OIL i  NATURAL GAS, PROTECTS THE CORRELATIVE RIGHTS OF OWNERS WITH OIL I  
GAS RIGHTS, t PROVIDES FOR THE MAXIMUM ULTIMATE RECOVERY OF OIL 1 GAS THAT IS  PRUDENTLY FEASIBLE. THE COMMISSION IS  
EMPOWERED TO C ITE I LEVY FINES FOR VIOLATIONS OF THE ACT, REGULATION OR ORDER OF THE COMMISSION, t SEEK INJUNCTIVE 
RELIEF TO PREVENT CONTINUANCE OF A VIOLATION.

SEVERANCE i  OIL i  GAS REGULATION TAXES ARE LEVIED ON PRODUCTION. REVENUE ACCRUES FROM ROYALTY PRODUCTION ON STATE 
LEASES. THE PREVENTION OF WASTE ENHANCES THESE INCOME SOURCES « SERVES THE PUBLIC GOOD BY PROVIDING INCREASED FUNDING 
TO MEET THE PUBLIC NEEDS.
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COMPONENT DUDGET ANALYSTSSTATE OF ALASKA

REAL ESTATE 
DATA AND WQJ

PROGRAM'-
SUD-PROGRAM

x x x x x x x x x x  FY87 REV ANALYSIS x x x x

06-08-13-05-00

AGENCY: DEP/hwMENT OF COMMERCE * ECONOMIC DEVELOPMENT
CATEGORY: PUDLliN iROTECTION

"MISSION
PROCESSING

SALSFRMA 1 6 :0 9 1/28/87 

LEG. F IN .



STATE OF ALASKA -- bUDGET UNIT SUMMARY SALSFRMA 11:23
AGENCY: DEPARTMENT OF COMMERCE I ECONOMIC DEVELOPMENT
CATEGORY: PUBLIC PROTECTION

PROGRAM: OIL I GAS CONSERVATION

COMPONENT DESCRIPTION 

OPERATIONS
DATA AND WORD PROCESSING 

xx TOTAL

XX CHANGE VERSUS FY87 ATH

FY87 ATH FY87 REV TRAN5FER DECRMTS INCRMNTS GOVERNOR HOUSE SENATE

1 7 7 6 .6
1 0 9 .5

1 8 8 1 .1

1 5 1 8 .2
9 5 .7

1 6 1 3 .9

- 3 2 .8
- . 9

- 3 3 . 2

-100.0% -100.0% -100.0%

1 9 8 5 .9
9 5 .3

1 5 8 0 .7

- 1 5 .9 % -100.0% -100.0%

OBJECT DESCRIPTION 
PERS. SERV. 
TRAVEL 
CONTRACTUAL 
COMMODITIES 
EQUIPMENT

1 5 2 1 .9
1 5 8 .7
1 7 3 .9

2 1 .7
5 . 9

1 3 6 2 .9
9 8 .0  

1 3 5 .9
1 8 .1

- 3 3 .2 1 3 2 9 .2
9 8 .0  

1 3 5 .9
1 8 .1

FUNDING SUMMARY
FED. RECEIPT 1 0 0 .0
GENERAL FUND 1 7 8 1 .1

xx  GENERAL FUND CHANGE VS. FY87 A l l l

100.0
1 5 1 3 .9 - 3 3 . 2

- IC J .0 %  - 1 0 0 .0 %  - 1 0 0 .0 %

100.0
1 9 8 0 .7

- 1 6 .8 %  - 1 0 0 .0 %  - 1 0 0 .0 %

POSITIONS 
FULL TIME 
STAFF MONTHS

2 5 .0  
300 .0

2 5 .0
2 7 3 .0

2 5 .0
2 7 3 .0

C. C. B ILLS

1/29/87
LEG. FIN.
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I
06-08-14-06-00  ( 0 8 - 4 6 - 2 - 5 0 - 0 0 - 0 0 ) STATE OF ALASKA —  COMPONENT BUDGET SUMMARY SALSFRMA 16=09

AGENCY: DEPARTMENT OF COMMERCE 4 ECONOMIC DEVELOPMENT
CATEGORY-' PUBLIC PROTECTION

PROGRAM: OIL 4 GAS CONSERVATION
SUB-PROGRAM: OPERATIONS

1/28/87 

LEG. F IN .

EXPENDITURES 
4 FUNDING

( 0 1 )  
FY86 ACT

(0 2 )  
FY87 ATH

( 0 3 )  
FY87 REV

........................ .............................................. F I S C A L

( 0 4 )  ( 0 5 )  ( 0 6 )  ( 0 7 )  ( 0 8 )  
TRANSFER DECRMTS INCRMMTS GOVERNOR

Y E A R  1 9 3 8  -------

( 0 9 )  ( 1 0 )  ( 1 1 )  
HOUSE SENATE C. C.

( 1 2 )  ( 1 3 )  
B ILL5  LEG.REC.

01 PERS. SERV. 1 4 8 7 .8 1 4 4 2 .4 1 2 8 3 .4 - 3 2 .8  1 2 5 0 .6

02 TRAVEL 1 0 4 .1 1 5 8 .7 9 8 .0 9 8 .0

03 CONTRACTUAL 1 3 2 .2 1 5 0 .9 1 2 0 .4 1 2 0 .4

04 COMMODITIES 1 7 .6 1 9 .2 1 6 .4 1 6 .4

LS EQUIPMENT 5 . 7 5 . 4

06 LANDS/BLDGS

07 GRANTS, CLMS

08 MISC.

xx  TOTAL EXPEND 1 7 4 7 .4 1 7 7 6 .6 1 5 1 8 .2 - 3 2 .6  1 4 8 5 .4

09 I-A  TRANSFER 1 0 . 3 1 3 .7 1 3 .7 1 3 .7

1002 FED RCPTS 
1004 GEN FUND 1 7 4 7 .4

1 0 0 .0
1 6 7 6 .6

1 0 0 .0
1 4 1 8 .2

1 0 0 .0
- 3 2 .8  1 3 8 5 .4

15 FULL TIME
16 PART TIME
17 TEMPORARY
18 STAFF MONTHS

2 5 .0

3 0 0 . 0

2 4 .0

2 8 8 .0

2 4 . 0

2 6 1 .0

2 4 . 0

2 6 1 .0
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06 — 08 —1<*-06 — 00 < 08-<i6-2-50-00-00 ) STATE OF ALASKA — COMPONENT BUDGET ANALYSIS SALSFRMA 16=09 1/28/87
AGENCY: DEPARTMENT OF COMMERCE i  ECONOMIC DEVELOPMENT PROGRAM: OIL S GAS CONSERVATION
CATEGORY: PUBLIC PROTECTION SUB-PROGRAM: OPERATIONS

x x x x x x x x x x  FY87 REV AHALYSIS x x x x x x x x x x  

OBJECT GROUP VARIATION DESCRIPTION: FY87 REV ( 5 1 , 5 1 8 . 2 )  VERSUS FY87 ATH ( 5 1 , 7 7 6 . 6 )

01 PERS. SERV. -159  . 0 -11 ,055 REDUCE STAFF MONTHS BY HOLDING VACANT A PFT SENIOR PETROLEUM GEOLOGIST FOR S IX
MONTHS, A PFT SENIOR PETROLEUM ENGINEER FOR S IX  MONTHS, A PFT PETROLEUM 
INSPECTOR FOR S IX  MONTHS, AND A PFT PETROLEUM CARTOGRAPHER FOR NINE MONTHS 
< 5 1 5 9 .0 . ' .

32 TRAVEL - 6 0 .7 - 3 8 . 2X REDUCE TRAVEL. PRIMARILY FOR FIELD INSPECTIONS <560
03 CONTRACTUAL - 3 0 .5 -20 .2 )5 REDUCE CONTRACTUAL SERVICES < 5 3 0 . 5 > .
04 COMMODITIES - 2 .S - 1 4 .  6)5 REDUCE SUPPLIES < 5 2 . 8 > .
05 EQUIPMENT - 5 .4 - l o o . o : ; DELETE FUNDING FOR REPLACEMENT EQUIPMENT < 5 5 . 4 > .

XX TOTALS - 2 5 8 .4 -14 .5 )5

x x X X GOVERNOR'S ANALYSIS (8 7  REV TO 88 GOV) x x x .i x

TOTAL GEN_FUND OTH_FUND PFT PPT DESC

- 3 3 .2 - 3 3 . 2 0 .0 0 .0 0 . 0 TRANSFER TO R IP  BRU #2130

0 .4 0 .4 0 .0 0 .0 0 . 0 TRANSFER FROM O IL  i  GAS COM DP #2131

0 .0 0 .0 0 .0 0 .0 0 . 0 IOCC INCREASE IN  ANNUAL ASSESSMENT #2132

LEG. F IN .
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AGENCY: DEPARTMENT OF COMMERCE t ECONOMIC DEVELOPMENT PROGRAM: OIL t GAS CONSERVATION LEG. F IN .
CATEGORY: PUBLIC PROTECTION SUB-PROGRAM: DATA AND WORD PROCESSING

----------------   F I S C A L  Y E A R  1 9 8 3  -----------------------------

EXPENDITURES ( 0 1 )  ( 0 2 )  ( 0 3 )  ( 0 4 )  C05 )  ( 0 6 )  £07) ( 0 8 )  (09 )  ( 1 0 )  ( 1 1 )  ( 1 2 )  ( 1 3 )
I FUNDING FY86 ACT FY87 ATH FY87 REV TRANSFER DECRMTS INCRMNTS GOVERNOR HOUSE SENATE C. C . B ILLS LEG.REC.

06-08-14-07-00 (00-00-0-00-00-00) STATE OF ALASKA -- COMPONENT BUDGET SUMMARY 5ALSFRMA 16:09 1/28/87

01 PERS. SERV.

02 TRAVEL

7 8 .1 7 9 .0 7 9 .0 - .4 7 8 .6

03 CONTRACTUAL 1 5 .1 2 3 .0 1 5 .0 1 5 .0

04 COMMODITIES

05 EQUIPMENT

06 LANDS/BLDGS

07 GRANTS, CLMS

08 M IS C .

2 . 4

3 . 3

2 . 5 1 .7 1 .7

** TOTAL EXPEND 

09 I- A  TRANSFER

9 8 .9 1 0 4 .5 9 5 .7 - . 4 9 5 .3

1004 GEN FUND 9 8 .9 1 0 4 .5 9 5 .7 - .  4 9 5 .3

15 FULL TIME
16 PART TIME
17 TEMPORARY

1 .0 1 .0 1 .0 1 . 0

18 STAFF MONTHS 1 2 .0 1 2 .0 1 2 .0 1 2 .0



BRl XARKh iIVK

PACE

THE LEGISLATURE ESTABLISHED THE ALASKA POWER\AUTHORITY AS A P U B L IC  CORPORATIOH IH  1976 ( hXAA.5 6 . 0 3 0 )  I HAS AMENDED J 
EXPANDED THE AGENCY'S FUNCTIONS THROUGH SUBSEQUENT LEGISLATION. IN  MEETING ITS LEGISLATIVE MANDATES, THE POWER 
AUTHORITY ID E N T IF I E S ,  EVALUATES, DEVELOPS, A OPERATES ELECTRICAL POWER PRODUCTION FACJX: IT IE S  THROUGHOUT ALASKA, 
UT IL IZ ING THE MOST APPROPRIATE TECHNOLOGY, EXCEPT NUCLEAR GENERATION , FROM AMONG THQSt THAT ARE COMMERCIALLY AVA ILABLE .

IN FULFILLING T H IS  MANDATE, THE POWER AUTHORITY IS^AUTHORIZED TO CONDUCT RECONNAISSANCE & FEAS IB IL ITY  STUD IES , ISSUE 
BONDS, ADMIN ISTER LOANS t OTHER GRANT PROGRAMS, DESIGN, CONSTRUCT & OPERATE POWER PROJECTS, i  ENTER INTO CONTRACTS FOR
POWER SALES. THE EXTENT OF THE POWER AUTHORITY'S INvSLVEMENT IN  ANY PROJECT DEPENDS ON LOCAL NEEDS, RESOURCES i
PREFERENCES, PROJECT DEMANDS, I STATE BUDGET PRIORITIES

AMONG THE PROGRAMS ADMINISTERED BY THE POWER AUTHORITY a \  THE ENERGY PROGRAM FOR ALASKA. THE RURAL ELECTRIF ICATION 
PROGRAM, THE WASTE HEAT RECOVERY PROGRAM, THE POWER PROJECT. LOAN FUND,/THE POWER COST EQUALIZATION PROGRAM I THE RURAL 
ELECTRIFICATION REVOLVING LOAN FUND. \  /

58

ALASKA POWER AUTHORITY



06-08-14-07-00  (0  0-00-0-0 0-0 0-00 ) STATE OF ALASKA —  COMPONENT BUDGET ANALYSIS SALSFRMA 1 6 :0 9

AGENCY: DEPARTMENT OF COMMERCE t ECONOMIC DEVELOPMENT
CATEGORY: PUBLIC PROTECTION

PROGRAM: OIL S GAS CONSERVATION
SUB-PP.OGRAM: DATA AND WORD PROCESSING

1/28/87 

LEG. F IN .

OBJECT GROUP 

05 CONTRACTUAL 

04 COMMODITIES 

TOTALS

x x x x x x x x x x  FY87 REV ANALYSIS x x x x x x x x x x

DESCRIPTION: FY87 REV ( 0 9 5 . 7 )  VERSUS FY87 ATH ( $ 1 0 4 . 5 )VARIATION 

-8.0 

-0.8

- 8 .8  -8.4*/

x x x x GOVERNOR'S ANALYSIS (8 7  REV TO 88 GOV)

TOTAL GEN_FUND OTH_FUND PFT PPT DESC

- 0 .4  - 0 .4  0 . 0  0 . 0  0 0  TRANSFER TO OIL S GAS CONS COM OPERATIONS S2140

-14 .85 ! REDUCE PROFESSIONAL SERVICES < 0 1 . 5 > ,  AND REPAIR AND MAINTENANCE CONTRACTS
<06.5>.

-52 .05 !  REDUCE DATA PROCESS NG SUPPLIES < 0 0 . 8 > .

x x x x x
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S T E V E  C O W P E f l
scvcaioa

S t a t e  o f  A l a s k a
□ m C E  3 T  T H E  j O V E R N Q R  

JC JTEAC

F e b r u a r y  1 0 ,  1 9 8 7

“T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  s e c .  1 8 ,  o f  t h e  A l a s k a  
C o n s t i t u t i o n ,  I  a m  t r a n s m i ' . t i n g  a  b i l l  r e l a t i n g  t o  t h e  o i l  
a n d  g a s  c o n s e r v a t i o n  t a x .

T h e  p r i m a r y  p u r p o s e  o f  t h e  b i l l  i s  t o  a d j u s t  t h e  e x i s t i n g  
o i l  a n d  g ^ s  c o n s e r v a t i o n  t a x  i n  A S  4 3 . 5 7 . 0 1 0  t o  p r o v i d e  
e n o u g h  a d d i t i o n a l  r e v e n u e  t o  t h e  s t a t e  t o  c o v e r  t h e  a m o u n t  
o f  t h e  o p e r a t i n g  c o s t s  o f  t h e  A l a s k a  O i l  a n d  G a s  
C o n s e r v a t i o n  C o m m i s s i o n  ( " c o m m i s s i o n " ) .  A n  o i l  a n d  g a s  
c o n s e r v a t i o n  t a x  i s  i n c l u d e d  i n  m o s t  o f  t h e  c o n s e r v a t i o n  
A c t s  o f  t h e  3 0  o i l  a n d  g a s  p r o d u c i n g  s t a t e s .  T h e  t a x  w o u l d  
b e  i n  t h e  a m o u n t  o f  f o u r  m i l l s  p e r  b a r r e l  c f  c r u d e  o i l  a n d
5 0 . 0 0 0  c u b i c  f e e t  o f  n a t u r a l  g a s .  P r o c e e d s  f r o m  t h e  t a x  
w o u l d  b e  p l a c e d  i n  t h e  g e n e r a l  f u n d .  T h e  c o m m i s s i o n  h a s  
c a l c u l a t e d  t h a t  a p p r o x i m a t e l y  $ 2 , 6 8 0 , 0 0 0  w o u l d  b e  c o l l e c t e d  
a n n u a l l y  i f  t h i s  b i l l  w e r e  e n a c t e d .

T h e  c o n c e p t  o f  a  t a x  r e l a t e d  t o  o i l  a n d  g a s  c o n s e r v a t i o n  
a c t i v i t i e s  i s  n o t  n e w  t o  t h e  s t a t e .  S e c t i o n  1 5 ,  c h .  4 0 ,  S L A  
1 9 5 5 ,  w h i c h  c r e a t e d  t h e  c o m m i s s i o n ,  p r o v i d e d  f u n d i n g  b y  
l e v y i n g  a  t a x  o n  t h e  g r o s s  a m o u n t  o f  o i l  a n d  g a s  p r o d u c e d .  
T h e  t a x  r a t e  w a s  t h e n  f i v e  m i l l s  p e r  b a r r e l  o f  o i l  a n d  p e r
5 0 . 0 0 0  c u b i c  f e e t  o f  n a t u r a l  g a s .  A f t e r  s t a t e h o o d ,  s e c .  1 5  
b e c a m e  A S  3 1 . 0 5 . 1 3 0  a n d  3 1 . 0 5 . 1 4 0 .

T h e  o r i g i n a l  t a x  w a s  r e p e a l e d  e f f e c t i v e  J u l v  1 ,  1 9 7 0 ,  b y  c h .  
2 4 7 ,  S L A  1 9 7 0 .

E f f e c t i v e  J u l y  1 ,  1 9 7 4 ,  A S  4 3 . 5 7 . 0 1 0 ,  t h e  O i l  a n d  G a s  R e g u ­
l a t i o n  a n d  C o n s e r v a t i o n  T a x ,  w a s  e n a c t e d .  S e c .  1 ,  c h .  5 ,  
F S S L A  1 9 7 3 .  T h i s  t a x  i s  s t i l l  i n  e f f e c t .  I t  a s s e s s e s  a  t a x  
o f  1 . 2 5  m i l l s  ^ o n e - e i g h t h  o f  o n e  c e n t )  p e r  b a r r e l  o f  o i l ,  a  
7 5  p e r c e n t  r e d u c t i o n  f r o m  t h e  a m o u n t  o f  t h e  c o n s e r v a t i o n  t a x  
l e v i e d  u p  t o  J u l y  1 ,  1 9 7 0 .  T h e  a m o u n r  o f  r e v e n u e  g e n e r a t e d



.
vv -.So-JV: ••• ,/ J'

Hon. Ben Grussendorf P a a e  2

b y  t h i s  t a : :  i s  n o t  e v e n  e q u a l  t o  t h e  o p e r a t i n g  c o s t s  o f  t h e  
c o m m i s s i o n ,  a n d  m a y  b e  p e r c e i v e d  b y  t h e  o i l  a n d  g a s  i n d u s t r y  
a s  l i t t l e  m o r e  t h a n  a  " n u i s a n c e  t a x . "  A s  d e s c r i b e d  e a r l i e r ,  
t h e  t a x  i n  A S  4 2  . 5 7 . 0 1 0  w o u l d  b e  a d j u s t e d  t o  i n c l u d e  a  t a x  
o n  p r o d u c t i o n  o f  n a t u r a l  g a s ,  a n d  t o  i n c r e a s e  t h e  a m o u n t  o f  
t h e  t a x .

' • I f( . S i n c e r e l y * '  /

i f v e  C o w p e r  
G o v e r n o r



REQUEST;
Bill Version :  HB 1 <4

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Re,iS'°l,D;'^n act relating to che Oil and Affect:

Publish Date :    __

Oil & Gas Cons. Comm.

Title:
Gas conservation lax.

" Ru'T e TSponsor: _
Requesirr: governor

BRU:.

Components

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 83 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAN D& STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 .0 0 .0 0 . 0 0 . 0 0 . 0 0 . 0  

Lk. m i l l  III ■ —

CAPITAL 0.0 0.0 0.0 0.0 0.0 U.O

REVENUE 1,657.6 •,527.0 1,330.3 1,164.0 j 910.8

FUNDING: (Thousands of Dollars)

GENERAL FUND 
FEDERALFUNDS 
OTHER 
1TTTAL 1
POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS:  (Attach a separate page if necessary)
Based on November 1986 production record, Prudhoe Oil Pool and Kuparak 
Oil Pool initiating a production decline rate of 15% starting July 1, 
1987; Lisbourne Oil Pool on stream July 1, 1987 at 100,000 b/d; and 
Endicott Oil Pool on stream July 1, 1988 at 100,000 b/d.

Prepared by:  Chat Chatterton __________ _________ ph 279-1433
nivkinn- 011 * M S ^ e r y a t / o n  cops-ticae Date; .v/.r / r ^ -

///*■£> . . / Z .  Anthony SmithApproved by Commissioner • /  j ______________ , Date ^
Agency Depa r tmen t  or commerce and economic Deve l o p m e n t ’

Distribution (by preparer ):
Legislative Finance 
Legislative Sponsor 
Rtque-tor
Office of Management and Budget ' 1
Impacted Agency (ies) page---------of
Senate Secretary



REQUEST

STAlf. IF ALASKA 1987 LEGISLATIVf ''HSV i 
v ' • FISCAL NOTE v

Bill Version: HB 124
Publish Date:

Revision Date: 2/17/G7 
Title: Relating to the Oil and Gas 
Conservation Tax

Agency Affected: 
BRU:

Revenue

Sponsor: Rules Committee
Reauestor: Governor

Components:

EXPENDITURES/REVENUES: (Thousands of Dollars)
7 0 8  I FY 89 [ FY 90 | FY 91 | FY 92 

I---------- 1-------- 1--------- 1-------
I FY 87

OPERATING
1 PERSONAL SERVICES 1 - 1 - 1 - 1 - I - I
1 TRAVEL 1 - 1 - 1 - 1 - 1 - 1 -

1 CONTRACTUAL 1 - 1 - 1 - 1 - 1 - 1
1 SUPPLIES 1 - 1 - 1 - 1 - 1 - 1 -

1 EQUIPMENT 1 - 1 - r  ■ - i - 1 - 1 -

1 LANDS & STRUCTURES 1 - 1 - i - i - 1 - 1 -

1 GRANTS, CLAIMS 1 - 1 - L .  - 1 - 1 - 1 —

1 MISCELLANEOUS 1 - 1 - 1 - : - 1 - 1 —

1 TOTAL OPERATING 1 - 1 - 1 - 1 - 1 - 1 —

I CAPITAL |
r  .

Lw - 1 1 - T "

| REVENUE | 408 

FUNDING: (Thousands of Dollars)

1 1 561 1 1501 1 1351 1 1341 1 1241

FEDERAL FUNDS
OTHER
TOTAL

POSITIONS:
I f :ULL-TIME 
I PART-TIME 
I TEMPORARY I I

ANALYSIS: Attach a separate page if necessary
This bill would increase the conservation tax on oil production from 1.25 mills per 

barrel to 4.0 mills per barrel. At the same time a conservation tax would be levied on 
natural gas production at the rate of 4.0 mills for every 50,000 cubic feet. This proposed 
change would increase State revenues by approximately; million per year. This analysis 
assumes an effective date of March 1, 1987\

Prepared By: Charles L. Logsdon
Research/Revenue"Division:

Approved by Commissioner: Hugh Malone

Phone:
Date:

276-5364
1717787

Agency: Department of Revenue 7-4-
JZDate:

Distribution (by Agency preparing fiscal note): 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget.
Impacted Agency(ies)
Senate Secretary

page 1 o f 1
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D e v o e  M a r i n e  C o a t i n g s  C o .

4000 Dupont Circle 
Louisville, Kentucky 
40207

#
Division o f Grow G roup , Inc.

March 17, 1987

Senate Office of Research 
1100 J Street 
Suite 650
Sacramento, California 95814 

Attention: Ms. Mary Morgan 

Subject: TBT-Free Anti-foulings

Dear Ms. Morgan:

I appreciated your time today to discuss the TBT issue and the avail­
ability of viable, proven and economical alternatives. Per your 
request, the following are TBT free anti-foul1ngs manufactured by 
Devoe Marine Coatings Co.:

Devran 214 - A high performance anti-fouling based on cuprous 
oxide which provides up to two years protection under normal 
fouling conditions.

Devran 216 - An economical high performance anti-foul 1ng based 
on cuprous oxide providing a long service life 1n normal fouling 
waters.

Devran 223 - A high performance controlled low ablation anti- 
fouling based on cuprous oxide which will provide up to two 
years protection in severe fouling environments,

ABC #3 - An ablative (self-polishing) high performance anti- 
fouling based on cuprous oxide which will provide five years + 
anti-fouling protection when the proper dry film thickness is 
applied. The ablative mechanism prevents the attachment of 
fouling organisms and creates a smoothing action which reduces 
the drag resistance of the vessel. This product is utilized 
where long life fouling protection in severe service is required. 
It provides anti-fouling properties in both the stationary and 
dynamic states.

5 0 2 — 8'<7-9861 S e r v ic e  a n d  D e liv e r ie s  W o r ld w id e T W X : 8 1 0 - 5 3 5 - 3 3 3 2



Ms. Mary Morgan 
Senate Office of Research 
Page 2
March 17, 1987

As we discussed over the telephone, 1t 1s our belief that nearly all of 
the major marine coatings manufacturers possess a complete line of tin 
free anti-foul1ngs. With respect to the copolymer or ablative tech­
nology which represents the extreme end of the high performance spectrum, 
there are several manufacturers marketing tin free products. Therefore, 
it is apparent that the claims made by the "pro tin interests" concerning 
the lack of "iable alternatives to TBT are completely unfounded.

Should you require any additional 1nformat1on_or wish our advice con­
cerning this important Issue, please feel Tree To~To’nTact the undersigned.

Very truly yours,

DEVOE MARINE COATINGS CO.

Robert H. Osmer 
Vice President

RH0:lr
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W h y  D o  A r e a  P l a n s ?

The planning process is a way of settling differences, it is a way of 
deciding how to manage and use state lands. There are many different ideas on 
how state lands should be used, and sometimes these proposed uses have the 
potential to conflict with each other. However, with advance planning, many 
potentially conflicting uses can occur in the same area. Through the planning 
process, the people of the state can help choose the ways the lanu should be 
managed. The plans also make it clear to the public what choices have been 
made and the reasons for those choices.

X h e  P l a n n i n g  P r o c e s s

Public Identifies Issues - Public meetings are held to learn of local 
problems, interests, and concerns about state lands.

Gather Information - Information about natural resources (oil and gas, 
minerals, fish, forests, soils, etc.), existing land uses and ownership, and 
economic and social characteristics is gathered, mapped, and analyzed.

Prepare Plan Alternatives - Different land use plans are developed using
public comments, resource information, and state policy.

Public Reviews Alternatives - Public meetings are held to review alternatives.

Prepare Draft Plan for State Lands - Public comments are reviewed, conflicts 
are resolved, a preferred alternative is selected, and a draft plan is 
written.

Public Reviews Draft Plan - Public hearings are held on the draft plan.

Prepare Final Plan - Changes to the draft plan are made based on public
comments. Final plan recommendations are developed.

Adopt and Implement the Plan - The Commis.ioner of the Department of Natural 
Resources adopts the final plan. The plan guides the state's land management 
decisions.



S t a t u s  o f  A r e a  P l a n s

Bristol Bay. Adopted in September, 1984. Covers 13 million acres of 
state-owned and state-selected land. Copies are available at DNR Information 
Offices and have been sent to state depository libraries.

Copper River Basin. Adopted in November, 1986. Covers 3.3 million acres of
state-owned and state-selected land. Copies are available at DNR Information 
Offices and have been sent to state depository libraries.

Haines/Skagway. Adopted in June, 1979. Covers 400,000 acres of state-owned 
or state-selected land. Superseded by the Alaska Chilkat Bald Eagle Preserve 
Management Plan (September, 1985) and the Haines State Forest Management Plan 
(February, 1986). Copies of all three plans are available at DNR Information 
Offices and have been sent to state depository libraries.

Kuskokwim Basin. This plan is for 16.6 million acres of state-owned or
state-selected land. Alternatives have been developed and will be discussed
at public meetings in late March and early April, 1987. A plan will be
drafted during the spring and summer, reviewed at public meetings in the fall 
of 1987, and adopted by February, 1988. The plan will address such issues as
land offerings, oil and gas development, mining, coal development, fish and
wildlife habitat, and recreation. Special emphasis will be placed on
preserving access to state lends.

Northwest. This plan is for 10 million acres of state-owned or state-selected 
lands in the Bering Straits region, the Northwest Arctic Borough, and the far 
western segment of the North Slope Borough. Alternative land use patterns
have been developed and will be discussed at public meetings in late March and 
early April, 1987. The plan will be drafted during the spring and summer, 
reviewed at public meetings in the fall of 1987, and adopted in February,
1988. Subsistence is an important use of resources in the Northwest. Other 
issues of importance are access to state land, reindeer grazing, land 
offerings, trapping cabins, oil and gas development, and mining.

Prince of Wales Island. An area plan covering the southwestern part of the 
island was adopted in June, 1985. The remainder of the island is the subject
of an ongoing plan. This plan is for 30,000 acres of state-owned or state-
selected uplands and about one million acres of adjacent tidelands and sub­
merged lands. Alternative management schemes will be discussed at public 
meetings in the spring of 1987. A draft plan will be distributed in the fall 
of 1987, with adoption of the final plan anticipated in March, 1988. The plan 
will address such issues as land offerings, log transfer and storage facili­
ties, floating camps, floathomes, sea-farming, and state selections from the 
Tonqass National Forest.



Prince Williara Sound. This plan is for 850,000 acres of state-owned or 
state-selected uplands and most of the tidelands and submerged lands in Prince 
William Sound. A plan will be drafted by June, 1987, discussed at public 
meetings in the fall, and adopted by December, 1987. The plan will address 
such issues as land offerings, the location of commercial and public 
recreation facilities, floathomes, aquaculture, sea-farming, state selections 
from the Chugach National Forest, mooring areas, and access to the beach, 
lakes, streams, and important hunting and fishing areas.

Susitna. Adopted in April, 1985. Covers 9.5 million acres of state-owned and 
state-selected land. Copies are available at DNR Information Offices and have 
been sent to state depository libraries.

Tanana Basin. Adopted in April, 1985. Covers 12.5 million acres of state- 
owned and state-selected land. Copies are available at DNR Information 
Offices and have been sent to state depository libraries.

F o r  m o r e  i n f o r m a t i o n  o n  a r e a  

p l a n s ,  c o n t a c t :

Dept, of Natural Resources 
L a n d  and Water Mgt.
Resource Allocation Section 
P.O. B o x  7-005 
Anchorage, Alaska 99510 
(907) 561-2020
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A B IL L  ENTITLED

1 AN ACT c o n c e r n in g

2 A n t i f o u l i n g  P a in t s  - R e g u la t io n

3 FOR t h e  p u rp o s e  o f  p r o h i b i t i n g  c e r t a i n  p e r s o n a  f ro m  d i s t r i b u t i n g ,
4 p o s s e s s in g ,  s e a l i n g ,  o f f e r i n g  f o r  s a l e ,  u s i n g ,  o r  o f f e r i n g
5 f o r  u s e  an y  a n t i f o u l i n g  p a in t s  c o n t a in in g  t r i b u t y l t i n ;
6 p r o v i d i n g  c e r t a in  e x c e p t io n s ;  d e f i n i n g  c e r t a i n  it e m s ;
7 a l l o w i n g  c e r t a in  p e rs o n a  t o  d i s t r i b u t e ,  s e l l ,  p o s s e s s ,  and
8 a p p ly  c e r t a i n  a n t i f o u l i n g  p a in t s  u n d e r  c e r t a i n  c o n d i t io n s ;
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12 s e iz u r e s  a n d  p e n a l t i e s  u n d e r  t h i s  A c t ;  r e q u i r i n g  th e

\  ^  P .  D e p a rtm e n t  o f  H e a lt h  a nd  M e n t a l H y g ie n e  t o  d e v e lo p  c e r t a in
14 s t a n d a r d s  a n d  r e g u la t e  c e r t a i n  it e m s  i n  t h i s  A c t ;  r e q u i r i n g
15 th e  D e p a rtm e n t  o f  N a t u r a l  R e s o u rc e s  t o  d e v e lo p  a c e r t a in
16 p ro g ra m  by  a c e r t a in  d a t e  i n  c o o r d in a t io n  a nd  c o n s u l t a t io n
17 w i t h  c e r t a i n  g r o u p s ;  r e q u i r i n g  c e r t a i n  p u b l i c a t i o n s  u n d e r
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22 c o n t a in in g  t r i b u t y l t i n .

23 BY a d d in g  t o

24 A r t i c l e  - A g r ic u l t u r e
25 S e c t io n  14-101  t h r o u g h  1 4 - 1 0 6 , i n c l u s i v e ,  t o  be u n d e r  th e
26 new t i t l e  " T i t l e  1 4 . A n t i f o u l i n g  P a in t s 1'
27 A n n o t a te d  Code o f  M a r y la n d
28 (1 9 8 5  R e p la c e m e n t  V o lum e  a n d  1986  S u p p le m e n t )

29 3Y a d d in g  t o

30 A r t i c l e  - ; l t h  - E n v ir o n m e n t a l
31 S e c t io n  11-501  and  11-502  t o  be u n d e r  th e  new s u b t i t l e
32 " S u b t i t le  5 . A n t i f o u l i n g  P a in t s "
33 A n n o t a te d  Code off M a r y la n d
34 (1 9 8 2  R e p la c e m e n t  V o lum e  a n d  1986 s u p p le m e n t )

C
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( B r a c k e t s ]  I n d i c a t e  m a t t e r  d e l a t e d  f r o m  e x i s t i n g  l a w .
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SENATE B IM , N o . 499 5

(C ) THE DEPARTMENT SHALL DEVELOP THE EDUCATIONAL PROGRAM 
UNDER SUBSECTION (A ) OF TH IS  SECTION AND THE MATERIALS USED IN  
THE PROCRAM IM  C O O RD IN A T IO N  WTTH THE  f .TATE  DEPARTMENT OF 
AGRICULTURE AND IN  CONSULTATION W ITH  THE .MARINE TRADES AND W ITH  
REPRESENTATIVES OF THE BOATING PUBL IC .

SECTION 3 . AND BE IT  FURTHER ENACTED, T h a t  S e c t io n  1 o f  
t h i s  A c t s h a l l  t a k e  e f f e c t  Decamber 1 ,  1 9 8 7 .

SECTION 4 .  AND BE IT  FURTHER ENACTED, T h a t  S e c t io n  2 o f  
t h i s  A c t s h a l l  t a k e  e f f e c t  June 1 ,  1 9 8 7 .



4 SENATE BILL No. 499

SECTION 2 . AND SE IT  FURTHER ENACTED, T h a t  t h e  Laws O f 
M a ry la n d  r e a d  a s  f o l l o w a :

A r t i c l e  -  H e a l t h  - E n v ir o n m e n t a l

' SUBT ITLE 5 .  ANT IFOULING  PAINTS

11 - 5 0 1 .

(A ) THE D E F IN IT IO N S  IN  S 1 4 -101  OF THE AGRICULTURE ARTICLE 
APPLY IN  T H IS  SU BT ITLE .

(B ) ALSO , IN  TH IS  SU B T ITLE , "WATER QUALITY STANDARD" HAS 
THE SAME MEANING AS PROVIDED IN  COMAR 1 0 ,5 0 .0 1 .

1 1 - 5 0 2 .

THE DEPARTMENT SHALL:

( 1 )  DEVELOP BY DECEMBER 1 ,  1987 A WATER QUALITY
STANDARD FOR THE CONCENTRATION OF TR IB U TYLT IN  IN  THE WATERS OF 
THE STATE THAT IS  SU FF IC IEN T  FOR THE PROTECTION OF AQUATIC L IF E ; 
AND

( 2 )  REGULATE  P O IN T  SO URCES  O F  R E L E A S E  O F  T R I B U T Y L T IN  
IN  ACCORDANCE W ITH  THE WATER Q U A L IT Y  STANDARD D E V E L O P E D  UNDER 
IT EM  ( 1 )  O F  T H I S  S E C T IO N .

A r t i c l e  - N a t u r a l  R e s o u rc e s

8 - 7 0 3 .1 .

(A ) THE DEPARTMENT SHALL DEVELOP AND IMPLEMENT BY AUGUST 1 , 
1987 AN EDUCATIONAL PROGRAM TO ADVISE BOATERS, BOATYARDS, MARINE 
SUPPLIERS, AND OTHER USERS OF ANT IFOULING  PAINTS ON:

( 1 )  THE  P R O V I S IO N S  OF T I T L E  1 4  OF TH E  A G R IC U L T U R E  
A R T IC L E ,  T I T L E  1 1 ,  S U B T I T L E  5 O F  TH E  HEALTH -  ENV IRON M ENTAL  
A R T IC L E ,  AND T H I S  S E C T IO N ;

{ 2 )  TH E  T O X IC  P R O P E N S I T I E S  TO M A R IN E  L I F E  OF
A N T IF O U L IN G  P A IN T S  C O N T A IN IN G  T R I B U T Y L T IN  COMPOUNDS; AND

( 3 )  THE A V A IL A B IL IT Y  OF SUBSTITUTE P A IN T S .

(B ) THE DEPARTMENT SHALL:

( 1 )  PUBLISH FOR USE BY THE PUBLIC A DETA ILED  L IS T IN G
OF ANTIFOULING P 'IN T S  IN  USE IN  THE STATE THAT CONTAIN
TR IBUTYLTIN  AND THOSE THAT DO NOT; AND

(2 )  P U B IIS H , TO THE EXTENT P O S S I3L E , WHICH
ANTIFOULING PAINTS CONTAINING TR IB U TYLT IN  HAVE ACCEPTABLE RELEASE 
RATES, AS DEFINED IN  5 14-101  OF THE AGRICULTURE A R T IC LE .
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OFFER FOR USE ANY ANT IFOULING  PA INT CONTAINING A TR IB U TYLT IN
COMPOUND.

(B ) ( 1 )  A PERSON MAY D IST R IB U TE  OR SELL AN ANTIFOULING  
PAINT CONTAIN ING A TR IB U TYLT IN  COMPOUND W ITH  AN ACCEPTABLE
RELEASE RATE TO THE OWNER OR AGENT OF A COMMERCIAL 30ATYARD.

( 2 )  THE OWNER OR AGENT OF A COMMERCIAL BOATYARD MAY 
POSSESS AND APPLY OF PURCHASE FOR APPLICAT ION AN ANT IFOULING  
PAINT CONTAIN ING TR IB U TYLT IN  W ITH  AN ACCEPTABLE RELEASE RATE, IP
THE ANT IFOULING  P A IN T ;

SENATE BILL NO. 499 3

B O A T Y A R D ;  A N D
( I )  IS  APPLIED  ONLY W IT H IN COMMERCIAL

( I I )  IS  APPLIED  ONLY TO VESSELS EXCEEDING 2S 
METERS IN  LENGTH OR THAT HAVE ALUMINUM HULLS.

(C ) T H IS  SECTION DOES NOT P R O H I3 IT  THE SALS , USE,
D IS T R IB U T IO N , OR POSSESSION OF AN ANT IFOULING  PA INT CONTAIN ING A
TR IBUTYLT IN  COMPOUND, IF  THE ANT IFOULING  P A IN T ;

( 1 )  IS  IN  A SPRAY CAN OF 16 OUNCES OR LESS ;

( 2 )  IS  COMMONLY REFERRED TO AS AN OUTBOARD OR LOWER
DRIVE U N IT  P A IN T ; AND

(3 )  HAS AN ACCEPTABLE RELEASE RATE,

1 4 - 1 0 3 .

T H IS  T IT L E  DOES NOT IN FR IN G E  ON INTERSTATE COMMERCE, AND 
OUT-OF-STATE VESSELS THAT HAVE AN ANT IFOULING  PA INT CONTAIN ING A 
TR I3U T YLT IN  COMPOUND IN  EXCESS OF AN ACCEPTABLE RELEASE RATE MAY 
TRAVEL AND DOCK IN  STATE WATERS.

1 4 - 1 0 4 .

THE SECRETARY SHALL ADOPT REGULATIONS 3EF0RE SEPTEMBER 1 5 , 
1907 TO CARRY OUT THE PROVISIONS OF TH IS  T IT L E .

1 4 - 1 0 5 .

(A ) THE DEPARTMENT MAY S E IZ E  ANY ANTIFOULING  PA INT THAT IS  
HELD FOR SALE OR D IS T R IB U T IO N , USED , OR POSSESSED IN  V IOLATION OF 
TH IS  T IT L E .

(B ) ANY ANT IFOULING  PA INT SE IZED  BY THE DEPARTMENT UNDER 
TH IS SECTION IS  DEEMED FORFEITED TO THE STATE.

1 4 - 1 0 6 .

A PERSON WHO VIOLATES ANY PROVISION OF T H IS  T IT L E  IS  GUILTY 
OF A MISDEMEANOR AND ON CONVICTION IS  SUBJECT TO A F IN E  NOT 
C.AU&1SU1NU

:

i
!



2 SENATE BIH< No. 499

A r t i c l e  - N a t u r a l  R e s o u rc e s
s e c t io n  8 - 7 0 3 , 1
A n n o ta te d  Cods o f  M a r y la n d
(1 9 8 3  R e p la c e m e n t  V o lum e  an d  1986  S u p p le m e n t )

BY adding •( i

SECTION 1 .  3E IT  ENACTED BY THE GENERAL ASSEMBLY OP 
MARYLAND, T h a t  t h e  Laws o f  M a r y la n d  r e a d  a s  f o l l o w s :

A r t i c l e  - A g r i c u l t u r e

T IT L E  1 4 . ANT IFOULING  PAINTS

1 4 - 1 0 1 .

(A ) IN  TH IS  T IT L E  THE FOLLOWING WORDS iiAVE THE MEANINGS 
IN D IC A T ED .

( 3 )  "ACCEPTABLE RELEASE RATE" MEANS A MEASURED RELEASE RATE 
EQUAL TO OR LESS THAN 1 .0  MICROGRAM PER SQUARE CENTIMETER PER DAY 
AT STEADY STATE CONDITIONS DETERMINED IN  ACCORDANCE WITH THE U . S .  
ENVIRONMENTAL PROTECTION AGENCY TESTING  PROCEDURE, AS OUTLINED IN  
THE AGENCY'S C ALL-IN  NOTICE OF JULY 2 9 , 1986  ON TR IBUTYLT IN  IN  
ANT IFOULING  PAINTS UNDER THE FEDERAL IN S E C T IC ID E , FU N G IC ID E , AND 
RODENTIC IDE ACT.

(C ) "ANTIFOULING PAINT" MEANS A COMPOUND, COATING, P A IN T , 
OR TREATMENT APPLIED OR USED FOR THE PURPOSE OF CONTROLLING 
FRESHWATER OR MARINE FOULING ORGANISMS ON VESSELS .

(D ) "COMMERCIAL BOATYARD" MFANSi

(1 )  A F A C IL IT Y  THAT ENGAGES FOR H IR E  IN  THE 
CONSTRUCTION, STORAGE, MAINTENANCE, R E P A IR , OR REFURBISHING OF 
VESSELS : OR

(2 )  AN INDEPENDENT MARINE MAINTENANCE CONTRACTOR WHO 
ENGAGES IN  ANY OF THE A C T IV IT IE S  UNDER PARAGRAPH (1 )  OF TH IS  
SUBSECTION.

(E )  "TR IBUTYLT IN  COMPOUND" MEANf, ANY ORGANOTIN COMPOUND 
THAT HAS 3 NORMAL BUTYL GROUPS ATTACHED TO A T IN  ATOM AND W ITH OR 
WITHOUT AN A N IO N , SUCH AS CHLORIDE , FLU O R ID E , OR J X ID E .

(F )  ( 1 )  "VESSEL" MEANS A WATERCRAFT OR OTHER CONTRIVANCE 
USED AS A MEANS OF TRANSPORTATION ON WATER, WHETHER 
SELF-PROPELLED OR OTHERWISE.

( 2 )  "VESSEL" INCLUDES BARGES AND TUGS.

1 4 - 1 0 2 .

(A ) EXCEPT AS PROVIDED IN  SUBSECTION (B ) OF TH IS  SECTION , A 
PERSON MAY NOT D IS T R IB U T E , POSSESS, S E LL , OFFER FOR SA I E ,  USE, OR
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE * j f - ' \

Revision Date:
Tnie ;An Act Regulating to the sale and 

use of TBT-based marine .anttriPUlM Pa 1 nts & coatin

Agency Affected: Environmental Conservation 
B R U : Environmental Health ”

Sponsor: Senator Zharot 
RequestorTSenator Zharoff

rnmpon^nMi «-■ Sanitation

EXPENDITURES/REVENUES: (Thousands of Ddlas)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND &  STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

-0- 10.7 10.7 5.3 5.3 5.3
-0- 1 .4 1.4 1.0 1.0 1.0

- - .0 ”1.0 I.U-I 1.0 t . o .0 1.0 1.0
-0- 0..8 0.8 0 .5 0,5 0.5 •
- 0- - ■?- - 0--1W -0- -{)- -0- - 0-
-Q-. -0- _____ -0- __ - 0- r  -o - - 0-

TOTAL OPERATING - 0- 15.9 15.9 8.8 8.8 8.8

CAPITAL -0- -0- * -0- -0- -0- - 0-

REVENUE -0- -0- -0- -0- -0" -0-

FUNDING: (Thousands of Dollars)
•

GENERAL FUND -0- 15.9 15.9 8.8 8.8 8.0
FEDERAL FUNDS -0- . -0- - 0- - 0- -0- -0-
OTHER -0- -0- -0- -0- -0- -0-
TOTAL -n- 15 .9 Ifa.y 8.8 8.8 8.8

POSITIONS:

FULL-TIME 0 0 0 0 0 0
PART-TIME 0 0 n 0 0 0
TEMPORARY

-0 ..Q... Q______ _____ fi. __Q
ANALYSIS : 'Attach a separate page if necessary) This fiscal note assumes that the 

department will only monitor the sale of TBT. This will entail on-site 
inspection and monitoring of wholesale and retail outlets. It will also 
involve the investigation and preparation of appropriate enforcement actions. 
SEE ATTACHED

Prepared by: 
Division : _

Doug Doneoan
Environmental Health

Approved by Commissioner:  ____________
Agency: Environmental Conservation /
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Legislative Finance 
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Requestor
Office of Management and Budget 
Impacted Agency(ies)
Senate Secretary

Phone 
Date:,

Date:

465-2600
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j k l n s k a  j§iai£ J iB Q x s lc d u x t
H O U S E  O F  R E P R E S E N T A T IV E S  

C O M M I T T E E  O N  R E S O U R C E S

P O U C H  V  

J U N E A U .  A L A S K A  0 9 6 1 1  

( 9 0 7 )  4 6 3 * 3 7 1  S

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n ,  c o - C h a i r  -  4 6 5 - 4 9 4 2  ^ ^  
R e p r e s e n t a t i v e  S a m  C o t t e n ,  c o - C h a i r  -  4 6 5 - 3 7 1 5

C o m m i t t e e  S c h e d u l e  M a r c h  2 3  -  2 7 . ,  1 9 8 7

M o n d a y . M a r c h  2 3 ,  1 9 8 7
8 : 3 0  -  1 0 : 0 0  a . m . ,  C a p i t o l  1 2 4

A D F & G :  B r i e f  P r e s e n t a t i o n  r e g a r d i n g  A N W R

* H B  1 4 9  " A n  A c t  r e l a t i n g  t o  c e r t a i n  o i l  t e r m i n a l  
o o e r a t o r s ;  a n d  o r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

T u e s d a y , M a r c h  2 4 ,  1 9 8 7  
8 : 3 0  -  1 0 : 0 0  a . m . ,  C a p i t o l  1 2 4

T E L E C O N F E R E N C E  -  L I S T E N  O N L Y

* H B  1 0 8  " A n  A c t  r e l a t i n g  t o  a q u a t i c  f a r m i n g ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

W e d n e s d a y , M a r c h  2 5 ,  1 9 8 7  
3 : 3 0  -  1 0 : 0 0  a . m . ,  C a p i t o l  1 2 4

T E L E C O N F E R E N C E  -  L I S T E N  O N L Y

H B  1 0 8  " A n  A c t  r e l a t i n g  t o  a q u a t i c  f a r m i n g ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

T h u r s d a y , M a r c h  2 6 ,  1 9 8 7  
8 : 0 0  -  1 0 : 0 0  a . m . ,  C a p i t o l  1 2 4

8:00 a.m.

* H B  1 1 8  " A n  A c t  r e l a t i n g  t o  d e c i s i o n s  o n  
r i g h t - o f - w a y  l e a s e  a p p l i c a t i o n s . "

8 : 3 0  a . m .

T E L E C O N F E R E N C E  -  L I S T E N  O N L Y

H B  1 0 8  " A n  A c t  r e l a t i n g  t o  a q u a t i c  f a r m i n g ;  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "



Alaska jBintz ^Legislair »
H O U S E  O F  R E P R E S E N T A T IV E S  

C O M M IT T E E  O N  R E S O U R C E S

P O U C H  V  

J U N E A U . A L A S K A  9 9 8 1 1  

( 9 0 7 )  4 8 3 - 3 7 1 3

F r i d a y , M a r c h  2 7 ,  1 9 8 7
8 : 3 0  -  1 0 : 0 0  a . m . ,  C a p i t o l  1 2 4

H B  1 3 8  " A n  A c t  r e g u l a t i n g  t h e  s a l e  a n d  u s e  l  i
T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t s  a n d  
c o a t i n g s ?  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

* H J R  2 3  R e l a t i n g  t o  t r i b u t y l t i n .

P E N D I N G  T R A N S M I T T A L :

S B  1 3 1  " A n  A c t  r e g u l a t i n g  t h e  s a l e  a n d  u s e  o f  
T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t s  a n d  
c o a t i n g s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "
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O f f e r e d  i n  t h e  SENATE By Z h a r o f f

TO:  SB 131

A M E N D M E N T

P a g e  2 ,  l i n e  3 :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

. i ( l )  " T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g "  m e a n s  a  

p a i n t ,  c o a t i n g ,  o r  t r e a t m e n t  t h a t  c o n t a i n s  t r i b u t y l t i n ,  o r  a  t r i -  

o r g a n o t i n  c o m p o u n d  u s e d  a s  a  s u b s t i t u t e  f o r  t r i b u t y l t i n ,  a n d  t h a t  i s  

i n t e n d e d  t o  c o n t r o l  f o u l i n g  o r g a n i s m s  i n  a  f r e s h  w a t e r  o r  m a r i n e  

e n v i r o n m e n t ; 11

- 1 - 3/6/87



Introduced: 2/18/87 5-0657A
Referred: Labor & Commerce

1 IN  THE SENATE

2

BY ZHAROFF, EL IA S O N , JOSEPHSON, 
SZYM ANSKI, KERTTULA, DUNCAN, 
UEHLING AND STURGULEWSKI

SENATE BILL NO. 131 am

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For  an Act e n t i t l e d :  "An Act r e g u l a t i n g  t he  s a l e  and use  o f  TBT-based

7 mar ine a n t i f o u l i n g  p a i n t s  and c o a t i n g s ;  and p r o v i d i n g

8 f o r  an e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t i o n  1. AS 46.03 i s  amended by a dd i ng  a new s e c t i o n  to r ead:

11 Sec.  46 . 03 . 715 .  SALE AND USE OF TBT-BASED ANTIFOULING PAINT.

12 ( a )  Except  as o t he rwi s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  a pe r s on  may no t

13 s e l l  o r  u se  TBT-based mar i ne  a n t i f o u l i n g  p a i n t  o r  c o a t i ng  i n  t h e

14 s t a t e ,  n o r  may a pe r son  s e l l ,  r e n t ,  o r  l e a s e  i n  t h e  s t a t e ,  o r  impo r t

15 i n t o  t h e  s t a t e ,  o r  use  i n  s t a t e  w a t e r ,  a v e s s e l ,  f i s h i n g  g e a r ,  o r

16 o t h e r  i t em i n t ended  t o  be immersed o r  submerged i n  wa t e r ,  i f  t h e

17 v e s s e l ,  g e a r ,  o r  i t em has b e en  p a i n t e d  o r  t r e a t e d  wi t h  T3T-based

18 mar ine  a n t i f o u l i n g  p a i n t  o r  c o a t i n g .

19 (b)  TBT-based mar ine  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  need no t  be

20 removed from f i s h i n g  g ea r ,  o r  from a v e s s e l  o r  o t h e r  i t em t h a t  was

PI p a i n t e d  o r  t r e a t e d  be f o r e  J u l y  1, 1987,  but  t h e  v e s s e l ,  g e a r ,  o r  i t em

22 may no t  be r e p a i n t e d  or  r e t r e a t e d  w i t h  TBT-based mar ine  a n t i f o u l i n g

23 p a i n t  o r  c o a t i n g .  F i s h  c u l t u r e  o r  c a p t u r e  n t c s  t r e a t e d  wi t h  TBT-based

24 mar ine  a n t i f o u l i n g  c o a t i n g  b e f o r e  J u l y  1, 1987,  may no t  be used  i n

25 s t a t e  wa t e r  on or  a f t e r  J u l y  1,  1992.

26 ( c )  Thi s  s e c t i o n  does  n o t  a pp l y  t o

27 (1)  a v e s s e l  o f  t h e  Un i t e d  S t a t e s  government ;

28 (2)  a f o r e i gn  v e s s e l  t e m p o r a r i l y  i n  s t a t e  wa t e r ;

29 (3)  a v e s s e l  o f  5 , 0 00  g ro s s  t ons  o r  more;  o r

SB0131b SB 131 am



1 (4)  a p a s s en g e r  v e s s e l  of  3 , 000  g r o s s  t ons  o r  more.

2 (d)  In t h i s  s e c t i o n

3 (1) "TBT-based mar ine  a n t i f o u l i n g  p a i n t  o r  c o a t i n g "  means a

4 p a i n t ,  c o a t i n g ,  o r  t r e a tme n t  t h a t  c o n t a i n s  t r i b u t y l t i n ,  or  a

5 t r i - o r g a n o t i n  compound used  as a s u b s t i t u t e  f o r  t r i b u t y l t i n ,  and t h a t

6 i s  i n t e n t e d  t o  c o n t r o l  f o u l i n g  o rgan i sms  i n  t he  f r e s h  wa t e r  o r  mar ine

7 env i ronmen t ;

8 (2)  " v e s s e l "  means w a t e r c r a f t  u sed  o r  c apab l e  o f  b e i ng  used

9 as  a means o f  t r a n s p o r t a t i o n  on wa t e r ,  i n c l u d i n g  a i r c r a f t  equ ipped  to

10 l and  on wa t e r .

11 * Sec.  2.  Thi s  Act t a k e s  e f f e c t  J u l y  1, 1987.

SB 131 am -2- SB013lb
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Introduced: 2/18/87
Referred: Labor & Commerce

5-0657A

BY ZHAROFF, ELIASON, JOSEPHSON,
1 IN THE SENATE SZYMANSKI, KERTTULA AND DUNCAN

2 SENATE DILL NO. 131

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act e n t i t l e d :  "An Act r e g u l a t i n g  t he  s a l e  and use  o f  TBT-based

7 mar ine  a n t i f o u l i n g  p a i n t s  and c o a t i n g s ;  and p r o v i d i n g

8 f o r  an e f f e c t i v e  d a t e . "

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 S e c t i o n  1. AS 46,03 i s  amended by add i ng  a new s e c t i o n  t o  r ead :

U  Sec .  46 . 03 . 7 15 .  SALE AND USE OF TBT-BASED ANTIFOULING PAINT.

12 ( a)  Except  as o t h e rw i s e  p ro v i d e d  i n  t h i s  s e c t i o n ,  a pe r s on  may not

13 s e l l  o r  u se  TBT-based mar i ne  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  i n  t he

14 s t a t e ,  no r  may a p e r s on  s e l l ,  r e n t ,  o r  l e a s e  i n  t h e  s t a t e ,  o r  impor t

15 i n t o  t he  s t a t e ,  o r  use  i n  s t a t e  w a t e r ,  a v e s s e l ,  f i s h i n g  g e a r ,  o r

16 o t h e r  i t em i n t ende d  t o  be immersed or  submerged i n  wa t e r ,  i f  t h e

17 v e s s e l ,  g e a r ,  o r  i t em has  been  p a i n t e d  o r  t r e a t e d  w i t h  TBT-based

18 mar i ne  a n t i f o u l i n g  p a i n t  o r  c o a t i n g .

19 (b)  TBT-based mar i ne  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  need no t  be

20 removed from f i s h i n g  g e a r ,  o r  from a v e s s e l  o r  o t h e r  i t em t h a t  was

21 p a i n t e d  or  t r e a t e d  b e f o r e  J u l y  1, 1987,  bu t  t h e  v e s s e l ,  g e a r ,  o r  i t em

22 may not  be r e p a i n t e d  or  r e t r e a t e d  w i t h  TBT-based mar i ne  a n t i f o u l i n g

23 pa. ' n t  o r  c o a t i n g .  F i s h  c u l t u r e  o r  c a p t u r e  n e t s  t r e a t e d  w i t h  T3T-based

24 mar i ne  a n t i f o u l i n g  c o a t i n g  b e f o r e  J u l y  1,  1987,  may no t  be used  i n

25 s t a t e  wa t e r  on o r  a f t e r  J u l y  1, 1992.

26 (c)  Thi s  s e c t i o n  does not  app l y  t o

27 (1)  a v e s s e l  o f  t h e  Un i t e d  S t a t e s  government ;

28 (2)  a f o r e i g n  v e s s e l  t e m p o r a r i l y  i n  s t a t e  wa t e r ;

29 (3)  a v e s s e l  o f  5 , 000  g ro s s  t on s  o r  more;  o r

SB0131A -1- SB 131



1 (4) a p a s s enge r  v e s s e l  o f  3 , 000  g ro s s  t on s  o r  more.

2 (d) I n  t h i s  s e c t i o n

3 (1)  "TBT-based" means t r i b u t y l t i n - b a s e d ;

4 (2)  " v e s s e l "  means w a t e r c r a f t  used  o r  c apab l e  o f  be ing used

5 as  a means of  t r a n s p o r t a t i o n  on w a t e r ,  i n c l u d i n g  a i r c r a f t  equipped to

6 l and  on wa t e r .

7 * Sec.  2.  Th i s  Act  t ak e s  e f f e c t  J u l y  1,  1987.

SB 131 -2-

#
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H e i n
3 / 9 / 8 7

5-0470B

O r i g i n a l  s p o n s o r s :  S u n d ,  H e r r m a n n ,
K o p o n e n ,  e t  a l .

IN THE HOUSE EY THE RESOURCES COMMITTEE

CS FOR HOUSE BILL NO.  1 3 8  ( R e s o u r c e s )

IN THE LEGISLATURE OF T H E  STATE Or  ALASKA 

F IFTEENTH LEGISLATURE -  F I R S T  S ES S I ON  

A B I L L

F o r  a n  A c t  e n t i t l e d :  " An  A c t  r e g u l a t i n g  t h e  s a l e  a n d  u s e  o f  T B T - b a s e c

m a r i n e  a n t i f o u l i n g  p a i n t s  a n d  c o a t i n g s ;  a n d  p r o v i d i n g

f o r  a n  e f f e c t i v e  d a t e . "  !

BE I T  ENACTED BY THE LEGISLATURE OF THE S TA TE  OF ALASKA:

* S e c t i o n  1 .  AS 1 6 . 0 5 . 4 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

{New p r o v i s i o n  ( b )  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  i s s u e  a  
f o r  v e s s e l

app l ic -  v e s s e -̂ l i c e n s e  u n d e r  AS 1 6 . 0 5 . 4 9 0  t o  e a c h  q u a l i f i e d  v e s s e l  f o r  w h i c h  a

13{ant s  . , . . , . . . ,  , , , . .
'•to s i gn  w r i c t e n  a p p l i c a t i o n  h a s  o e e n  r i l e d ,  a t  a  p l a c e  m  t h e  s t a t e  c e s i g n a t e c

14!s t a t e -  . .  . . . - .
!ment - c “ e  c o m m l s s : i -o n - An a p p l i c a t i o n  s h a l l  c o n t a i n  a  s t a t e m e n t  b v  t h e

app l ic -  a p p l i c a n t  t h a t  t h e  v e s s e l  h a s  n o t  b e e n  p a i n t e d  i n  v i o l a t i o n  o f  AS 4 6 . -

a r e n ’t  0 3 . 7 1 5 .  An a p p l i c a t i o n  s h a l l  c o n t a i n  o t h e r  [ ,  CONTAINING THE] r e a s o n -

T B x a b l e  i n f o r m a t i o n  r e q u i r e d  b y  t h e  c o m m i s s i o n  t o g e t h e r  w i t h  t h e  r e q u i r e d

f e e .  T h e  a p p l i c a t i o n  s h a l l  b e  s i m p l e  i n  f o r m  a n d  s h a l l  b e  e x e c u t e d  b y
18

19

20

21 [
I:

221,
|!II

23:

t h e  a p p l i c a n t  u n d e r  t h e  p e n a l t y  o f  p e r j u r y .

*  S e c .  2 .  AS 4 6 . 0 3  i s  a m e n d e d  by a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 6 . 0 3 . 7 1  5 .  SALE AND USE OF TBT-BASED ANTIFOULING P A I N T ,

( a )  E x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  a  p e r s o n  may n o t

s e l l  o r  u s e  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  i n  t h e

24 j
j, s t a t e ,  n o r  m a y  a  p e r s o n  s e l l ,  r e n t ,  o r  l e a s e  i n  t h e  s t a t e ,  o r  i m p o r t

25
i

26

27

28 

29

i n t o  t h e  s t a t e ,  o r  u s e  i n  s t a t e  w a t e r ,  a  v e s s e l ,  f i s h i n g  g e a r ,  o r  

o t h e r  i t e m  i n t e n d e d  t o  b e  i m m e r s e d  o r  s u b m e r g e d  i n  w a t e r ,  i f  t h e  

v e s s e l ,  g e a r ,  o r  i t e m  h a s  b e e n  p a i n t e d  o r  t r e a t e d  w i t h  T B T - b a s e d  

m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g .

( b )  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  n e e d  n o t  b e

- 1 -  CSHB 1 3 S ( R e s )



r e m o v e d  f r o m  f i s h i n g  g e a r ,  o r  f r o m  a  v e s s e l  o r  o t h e r  i t e m  t h a t  w a s  

f rom56 Pa i n t e d  o r  t r e a t e d  b e f o r e  D e c e m b e r  1 ,  1 9 8 7 ,  b u t  t h e  v e s s e l ,  g e a r ,  o r

1 ^ 9 8 7  i t e m  m a y  n o t  b e  r e p a i n t e d  o r  r e t r e a t e d  w i t h  T B T - b a s e d  m a r i n e  a n t i f o u l ­

i n g  p a i n t  o r  c o a t i n g .  F i s h  c u l t u r e  o r  c a p t u r e  n e t s  t r e a t e d  w i t h

T B T - b a s e d  m a r i n e  a n t i f o u l i n g  c o a t i n g  b e f o r e  D e c e m b e r  1 .  1 9 8 7 ,  may n o t

Change be  u s e d  i n  s t a t e  w a t e r  o n  o r  a f t e r  D e c e m b e r  1 ,  1 9 9 2 .  
j! from
j] J u l y  1, ( c )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  s l o w -

1992

l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  ma v  b e  i m p o r t e d  i n t o  a n d

Allow— . . .  . , . . , , , . . . . .
s o l d  i n  t h e  s t a t e .  A s l o w - l e a c h i n g  T B T - o a s e d  m a r i n e  a n t i t o u u n g  p a i n t

8 

9 

10 

n

12 ■' f o r

mg
leach-  rr‘a -v De a P P l i - e d i n  t h e  s t a t e  o n l y  t o  a l u m i n u m  v e s s e l  h u l l s .  A l u m i n u m  

t b £ v e s s e l  h u l l s  t o  w h i c h  a  s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g
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( 1 )  a v e s s e l  o f  t h e  U n i t e c  S t a t e s  g o v e r n m e n t s

( 2 )  a f o r e i g n  v e s s e l  t e m p o r a r i l y  i n  s t a t e  w a t e r ;  o rChange from 3 ,0 0 0
f o r  pas s enge r  ( 3 ) a  v e s s e l  o f  4 , 0 0 0  g r o s s  t o n s  o r  m o r e .
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m i c r o g r a m  p e r  s q u a r e  c e n t i m e t e r  p e r  d a y  a t  s t e a d y  s t a t e  c o n d i t i o n s  

d e t e r m i n e d  u n d e r  t h e  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c v  t e s t i n e  

p r o c e d u r e ,  a s  o u t l i n e d  i n  t h e  a g e n c y ' s  c a l l - i n  n o t i c e  o f  J u l y  2 9 ,  

1 9 8 6 ,  o n  t r i b u t y l t i n  i n  a n t i f o u l i n g  p a i n t s  u n d e r  7 U . S . C .  35 -  3 6 v  

( t h e  F e d e r a l  I n s e c t i c i d e ,  F u n g i c i d e ,  a n d  R o d e n t i c i d e  A c t ) ;

; Define (2) " T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g "  m e a n s  a

28 |j TBT"(Same Pa i n t . c o a t i n g ,  o r  t r e a t m e n t  t h a t  c o n t a i n s  t r i b u t y l t i n ,  o r  a t r i -  

2 9 1' as Sen. . , , ,
“  .,menc, . )  o r g a n o t m  c o m p o u n d  u s e d  a s  a  s u b s t i t u t e  r o r  t r i b u t y l t i n ,  a n d  t h a t  i s
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( 3 )  " v e s s e l "  m e a n s  w a t e r c r a f t  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d

I n c l u d e a s  a m e a n s  ° f  t r a n s p o r t a t i o n  o n  w a t e r ,  i n c l u d i n g  a i r c r a f t  e q u i p p e d  t o  

5 b a r g e s .
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8 I;

l a n d  o n  w a t e r  a n d  b a r g e s .
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POSITION PAPER

Bill No: HB 130 D a t e :  F e b r u a r y  2 6 ,  1 9 0 7
C o n t a c t :  A m y  D .  K y l e

T i t l e :  A n  A c t  r e g u l a t i n g  t h e  r o l e  a n d  u s e  o f  T B T - b a s e d  m a r i n e
a n t i - f o u l i n g  p a i n t s  a n d  c o a t i n g s .

T h e  D e p a r t m e n t  s u p p o r t s  t h e  i n t e n t  o f  t h e  b i l l  t o  p r o h i b i t  s a l e  
a n d  u s e  o f  T B T - b a s e d  p a i n t s  a n d  c o a t i n g s .  T h e  D e p a r t m e n t  i s  
p r e p a r e d  t o  e n f o r c e  a  p r o h i b i t i o n  o n  t h e  s a l e  o f  t h e  c o a t i n g s .

T h e  b i l l  w o u l d  p r o h i b i t  t h e  s a l e  a n d  u s e  o f  T B T - b a s e d  a n t i ­
f o u l i n g  p a i n t .  S u c h  c o a t i n g s  h a v e  b e e n  s h o w n  t o  r e l e a s e  T B T  i n t o  
w a t e r s .  T B T  i s  a  h a r m f u l  a n d  t o x i c  s u b s t a n c e .  D E C  s u p p o r t s  t h e  
b a n  o n  i n t r o d u c t i o n  o f  t h e  s u b s t a n c e  i n t o  w a t e r s  o f  t h e  s t a t e .  
( S i n c e  1 9 8 5 ,  D E C  h a s  p r o h i b i t e d  u s e  o f  T B T  a s  a n  a n t i - f o u l i n g  

a g e n t s  i n  h a t c h e r i e s ,  t h r o u g h  c o n d i t i o n s  p l a c e d  o n  s t a t e  c e r t i ­
f i c a t i o n s  o f  f e d e r a l  p e r m i t s  f o r  h a t c h e r i e s . )

T h e  b i l l  d o e s  n o t  p r o p o s e  a  s p e c i f i c  r o l e  f o r  a n y  a g e n c y  i n  
e n f o r c i n g  a  b a n  o n  s a l e  o r  u s e  o f  T B T - b a s e d  c o a t i n g s .  R a t h e r ,  
t h e  b i l l  e s t a b l i s h e s  g e n e r a l  p r o h i b i t i o n s .

D E C  u n d e r s t a n d s  t h a t  i t  i s  t h e  i n t e n t  o f  t h e  b i l l ' s  s p o n s o r s  
p r i m a r i l y  t o  p r o h i b i t  t h e  s a l e  o f  T B T  i n  t h e  s t a t e .  D E C  c a n  p l a y  
a n  a c t i v e  r o l e  i n  e n f o r c i n g  t h i s  p r o h i b i t i o n  t h r o u g h  n o t i f i c a t i o n  
t o  r e t a i l  o u t l e t s  a n d  m a r k e t p l a c e  i n s p e c t i o n s  t o  c o n f i r m  t h a t  t h e  
b a n  i s  c o m p l i e d  w i t h .  T B T  i s  a  p e s t i c i d e  u n d e r  t h e  f e d e r a l  
p e s t i c i d e  l a w s .  T h e  b a n  w o u l d  b e  i m p o s e d  a n d  e n f o r c e d  a s  a n  
e x t e n t i o n  o f  t h e  s t a t e ' s  p e s t i c i d e  p r o g r a m .  A  f i s c a l  n o t e  f o r  
r e s o u r c e s  n e e d e d  t o  e n f o r c e  t h i s  a s p e c t  o f  t h e  b i l l  i s  b e i n g  
p r e p a r e d .

T h e  D e p a r t m e n t  u n d e r s t a n d s  t h a t  t h e  b i l l ' s  s p o n s o r s  d o  n o t  i n t e n d  
t h a t  a n y  a d d i t i o n a l  a c t i v i t i e s  b e  u n d e r t a k e n  b y  D E C  i n  r e s p o n s e  
t o  t h e  l e g i s l a t i o n  i n  o r d e r  t o  d e t e c t  o r  t a k e  e n f o r c e m e n t  a c t i o n  
u n d e r  o t h e r  p r o v i s i o n s .  I n  l i g h t  o f  t h i s  u n d e r s t a n d i n g ,  n o  
r e s o u r c e s  b e y o n d  t h o s e  r e q u i r e d  t o  e n f o r c e  t h e  b a n  o n  s a l e  a r e  
i n c l u d e d  i n  t h e  f i s c a l  n o t e .

D e p a r t m e n t ' s  P o s i t i o n

B i l l  A n a l v s i s

E f f e c t  o n  t h e  A g e n c y



5 - 0 4 7 0 B a
H e i n

O f f e r e d  i n  t h e  HOUSE By S u n d

TO:  CSHB 138  ( R e s o u r c e s )

P a g e  1 ,  a f t e r  l i n e  1 9 :

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e i - . d :

" *  S e c .  2 .  AS 4 6 . 0 3 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

( 1 3 )  i n s p e c t  t h e  p r e m i s e s  o f  s e l l e r s  a n d  s u p p l i e r s  o f  p a i n t ,  

v e s s e l s ,  a n d  m a r i n e  a n d  b o a t i n g  s u p p l i e s ,  a n d  t a k e  o t h e r  a c t i o n s  

n e c e s s a r y  t o  e n f o r c e  AS 4 6 . 0 3 . 7 1 5 . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  1 ,  l i n e  2 6 :

D e l e t e  " i m m e r s e d  o r "

I n s e r t  " p a r t i a l l y  o r  c o m p l e t e l y "

P a g e  3 ,  l i n e  4 ,  a f t e r  " i n c l u d i n g " :

D e l e t e  a l l  m a t e r i a l  t h r o u g h  l i n e  5

I n s e r t  " ( A )  a i r c r a f t  e q u i p p e d  t o  l a n d  o n  w a t e r ;  a n d  

( B )  b a r g e s . "

A M E N D M E N T

-1- 3/10/87
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O f f e r e d  i n  t h e  HOUSE By  S u n d

TO:  CSHB 1 3 8  ( R e s o u r c e s )

P a g e  1 ,  a f t e r  l i n e  1 9 :

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

—  " *  S e c .  2 .  AS 4 6 . 0 3 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

\  "N ( 1 3 )  i n s p e c t  t h e .  p r e m i s e s  o f  s e l l e r s  a n d  s u p p l i e r s  o f  p a i n t ,
'r \ *
^  y  v e s s e l s ,  a n d  m a r i n e  a n d  b o a t i n g  s u p p l i e s ,  a n d  t a k e  o t h e r  a c t i o n s  

n e c e s s a r y  t o  e n f o r c e  AS 4 6 . 0 3 . 7 1 5 . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  1 ,  l i n e  2 6 :

D e l e t e  " i m m e r s e d  o r "

I n s e r t  " p a r t i a l l y  o r  c o m p l e t e l y "

A M E N D M E N T

r P a g e  3 ,  l i n e  4 ,  a f t e r  " i n c l u d i n g " :

D e l e c e  a l l  m a t e r i a l  t h r o u g h  l i n e  5

I n s e r t  " ( A )  a i r c r a f t  e q u i p p e d  t o  l a n d  o n  w a t e r ;  a n d  

Q y  y  ( B )  b a r g e s . "

-1 - 3/10/87
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O r i g i n a l  s p o n s o r s :  Z h a r o f f ,  E l i a s o n ,
J o s e p h s o n ,  e t  a l .

No te : H ig h l i g h t s  in d i c a t e  changes from the 
3 /9 /8 7 House Resources CS f o r  HB 138

I N  THE SENATE BY THE RESOURCES COMMITTEE

HOUSE CS FOR SENATE B I L L  NO.  131 ( R e s o u r c e s )

IN THE L EGISLATURE OF THE STATE OF ALASKA 

F I FT EE NT H LEGISLATURE -  F I R S T  SESS I ON

A B I L L

F o r  a n  A c t  e n t i t l e d :  " An  A c t  r e g u l a t i n g  t h e  s a l e  a n d  u s e  o f  T B T - b a s e d

m a r i n e  a n t i f o u l i n g  p a i n t s  a n d  c o a t i n g s ;  a n d  p r o v i d i n g  

f o r  a n  e f f e c t i v e  d a t e . "

BE I T  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n  1 .  AS 1 6 . 0 5 . 4 5 0 ( b )  i s  a m e n d e d  t o  r e a d :

( b )  T h e  C o m m e r c i a l  F i s h e r i e s  E n t r y  C o m m i s s i o n  s h a l l  i s s u e  a 

v e s s e l  l i c e n s e  u n d e r  AS 1 6 . 0 5 . 4 9 0  t o  e a c h  q u a l i f i e d  v e s s e l  f o r  w h i c h  a 

w r i t t e n  a p p l i c a t i o n  h a s  b e e n  f i l e d ,  a t  a p l a c e  i n  t h e  s t a t e  d e s i g n a t e d  

b y  t h e  c o m m i s s i o n . An a p p l i c a t i o n  s h a l l  c o n t a i n  a s t a t e m e n t  b y  t h e  

a p p l i c a n t  t h a t  t h e  v e s s e l  h a s  n o t  b e e n  p a i n t e d  i n  v i o l a t i o n  o f  AS 4 6 . -  

0 3 . 7 1 5 .  An a p p l i c a t i o n  s h a l l  c o n t a i n  o t h e r  [ ,  CONTAINING THE]  r e a s o n ­

a b l e  i n f o r m a t i o n  r e q u i r e d  b y  t h e  c o m m i s s i o n  t o g e t h e r  w i t h  t h e  r e q u i r e d  

f e e .  T h e  a p p l i c a t i o n  s h a l l  b e  s i m p l e  i n  f o r m  a n d  s h a l l  b e  e x e c u t e d  b y  

t h e  a p p l i c a n t  u n d e r  t h e  p e n a l t y  o f  p e r j u r y .
Amend­

ment  * S e c .  2 .  AS 4 6 . 0 3 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :  
made

t o  c l a r i f y  ( 1 3 )  i n s p e c t  t h e  p r e m i s e s  o f  s e l l e r s  a n d  s u p p l i e r s  o f  p a i n t ,
a u t h o r i t y

v e s s e l s ,  a n d  m a r i n e  a n d  b o a t i n g  s u p p l i e s ,  a n d  t a k e  o t h e r  a c t i o n s  

n e c e s s a r y  t o  e n f o r c e  AS 4 6 . 0 3 . 7 1 5 .

*  S e c .  3 .  AS 4 6 . 0 3  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  4 6 . 0 3 . 7 1 5 .  SALE AND USE OF TBT-BASED ANTIFOULING P AI NT ,

( a )  " i c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  t h i s  s e c t i o n ,  a  p e r s o n  m a y  n o t

s e l l  o r  u s e  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  i n  t h e  

s t a t e ,  n o r  m a y  a  p e r s o n  s e l l ,  r e n t ,  o r  l e a s e  i n  t h e  s t a t e ,  o r  i m p o r t  

i n t o  t h e  s t a t e ,  o r  u s e  i n  s t a t e  w a t e r ,  a  v e s s e l ,  f i s h i n g  g e a r ,  o r

-1  -  HCS SB 1 3 1 ( R e s )
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New l a n g u a g e  t o  c l a r i f y  
t h a t  even  i f  an  o b j e c t  i s  
o n l y  p a r t i a l l y  immersed 
i t  c an  n o t  be  t r e a t e d  w i t h  
TBT.

o t h e r  i t e m  i n t e n d e d  t o  b e  p a r t i a l l y  o r  c o m p l e t e l y  s u b m e r g e d  i n  w a t e r ,  

i f  t h e  v e s s e l ,  g e a r ,  o r  i t e m  h a s  b e e n  p a i n t e d  o r  t r e a t e d  w i t h

T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g .

( b )  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  n e e d  n o t  b e  

r e m o v e d  f r o m  f i s h i n g  g e a r ,  o r  f r o m  a v e s s e l  o r  o t h e r  i t e m  t h a t  w a s

p a i n t e d  o r  t r e a t e d  b e f o r e  D e c e m b e r  1 ,  1 9 8 7 ,  b u t  t h e  v e s s e l ,  g e a r ,  o r

i t e m  m a y  n o t  b e  r e p a i n t e d  o r  r e t r e a t e d  w i t h  T B T - b a s e d  m a r i n e  a n t i f o u l ­

i n g  p a i n t  o r  c o a t i n g .  F i s h  c u l t u r e  o r  c a p t u r e  n e t s  t r e a t e d  w i t h

T B T - b a s e d  m a r i n e  a n t i f o u l i n g  c o a t i n g  b e f o r e  D e c e m b e r  1 ,  1 9 8 7 ,  m a y  n o t

b e  u s e d  i n  s t a t e  w a t e r  o n  o r  a f t e r  D e c e m b e r  1 ,  1 9 9 2 .

( c )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  s l o w -

l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  m a y  b e  i m p o r t e d  i n t o  a n d

s o l d  i n  t h e  s t a t e .  A s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  

m a y  b e  a p p l i e d  i n  t h e  s t a t e  o n l y  t o  a l u m i n u m  v e s s e l  h u l l s .  A l u m i n u m  

v e s s e l  h u 1 l s  t o  w h i c h  a s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  

p a i n t  h a s  b e e n  a p p l i e d  m a y  b e  i m p o r t e d  i n t o  a n d  s o l d ,  r e n t e d ,  l e a s e d ,  

o r  u s e d  i n  t h e  s t a t e .

( d )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

( 1 )  a  v e s s e l  o f  t h e  U n i t e d  S t a t e s  g o v e r n m e n t ;New language
rep laces  Lem- ( 2 ) a  f o r e i g n  v e s s e l  i n  s t a t e  w a t e r  f e w e r  t h a n  90  d a y s  i n  ap o r a r x l y  w itn"90 °
days 1 2 - m o n t h  p e r i o d ;  o r

( 3 )  a  v e s s e l  o f  A,  0 0 0  g r o s s  t o n s  o r  m o r e .

( e )  I n  t h i s  s e c t i o n

( 1 )  " s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t "  

m e a n s  a  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t ,  b u t  n o t  a  c o a t i n g  o r  o t h e r  

t r e a t m e n t ,  t h a t  h a s  a  m e a s u r e d  r e l e a s e  r a t e  e q u a l  t o  o r  l e s s  t h a n  1 . 0  

m i c r o g r a m  p e r  s q u a r e  c e n t i m e t e r  p e r  d a y  a t  s t e a d y  s t a t e  c o n d i t i o n s  

d e t e r m i n e d  u n d e r  t h e  U . S .  E n v i r o n m e n t a l  P r o t e c t i o n  A g e n c y  t e s t i n g  

p r o c e d u r e ,  a s  o u t l i n e d  i n  t h e  a g e n c y ' s  c a l l - i n  n o t i c e  o f  J u l y  2 9 ,  

HCS SE 1 3 1 ( R e s )  - 2 -
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1 9 8 6 ,  o n  t r i b u t y l t i n  i n  a n t i f o u l i n g  p a i n t s  u n d e r  7 U . S . C .  35  -  3 6 y  

( t h e  F e d e r a l  I n s e c t i c i d e ,  F u n g i c i d e ,  a n d  R o d e n t i c i d e  A c t ) ;

( 2 )  " T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g "  m e a n s  a 

p a i n t ,  c o a t i n g ,  o r  t r e a t m e n t  t h a t  c o n t a i n s  t r i b u t y l t i n ,  o r  a  t r i -

o r g a n o t i n  c o m p o u n d  u s e d  a s  a  s u b s t i t u t e  f o r  t r i b u t y l t i n ,  a n d  t h a t  i s  

i n t e n d e d  t o  c o n t r o l  f o u l i n g  o r g a n i s m s  i n  a  f r e s h  w a t e r  o r  m a r i n e  

e n v i r o n m e n t ;

( 3 )  " v e s s e l "  m e a n s  w a t e r c r a f t  u s e d  o r  c a p a b l e  o f  b e i n g  u s e d

a s  a  m e a n s  o f  t r a n s p o r t a t i o n  o n  w a t e r ,  i n c l u d i n g

Amendment made . . .  . . j  _ i j
(A)  a i r c r a f t  e q u i p p e d  t o  l a n d  o n  w a t e r ;  a n c  

t o  c o r r e c t  m

s rammar  (B)  b a r g e s .
Ban on f u r t h e r  o r d e r s

* S e c .  4 .  N o t w i t h s t a n d i n g  AS 4 6 . 0 3 . 7 1 5 ,  a s  e n a c t e d  b y  s e c .  3 o f  t h i s  

A c t ,  a f t e r  t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  a  p e r s o n  m a y  n o t  i m p o r t  i n t o  

t h e  s t a t e  a  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t  o r  c o a t i n g  o t h e r  t h a n  a

s l o w - l e a c h i n g  T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t ,  e x c e p t  t h a t  p a i n t  o r  

c o a t i n g s  t h a t  h a v e  b e e n  o r d e r e d  f r o m  a  s o u r c e  o u t s i d e  o f  t h e  s t a t e  b e f o r e  

t h e  e f f e c t i v e  d a t e  o f  t h i s  s e c t i o n  m a y  b e  i m p o r t e d  i n t o  t h e  s t a t e  b e f o r e  

D e c e m b e r  1 ,  1 9 8 7 .  P a i n t  o r  c o a t i n g s  i m p o r t e d  i n  v i o l a t i o n  o f  t h i s  s e c t i o n  

m a y  b e  c o n f i s c a t e d  b y  p e r s o n s  d e s i g n a t e d  b y  t h e  c o m m i s s i o n e r  o f  e n v i r o n ­

m e n t a l  c o n s e r v a t i o n  a n d  s h a l l  b e  f o r f e i t e d  t o  t h e  s t a t e .

New
e f f .  * S e c .  5 .  S e c t i o n s  1 -  3 o f  t h i s  A c t  t a k e  e f f e c t  D e c e m b e r  1 ,  1 9 8 7 .

d a t e s
f o r  *  S e c .  6 .  S e c t i o n  4 o f  t h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . -
impo r t  c l a u s e

1 0 . 0 7 0 ( c )  .

-3- HCS S3 1 31(Res)



REQUEST:
Bill Version: _____

 _ _ _ _ _ _ _ _ _ _ _ _ _ _ _  Publish Date : _____

STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

Revision Date:
Tit le:An Act Regulating to the sale and

use of TBT-based marine anti-fouling paints 5 coatings 
Sponsor" Senator Zharoff

Agency Affected: Environmental Conservat i o n 
BRU: Environmental Health

Requestor: Senator Zharoff
Components ■ Sanitation

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

- 0 - 10 . 7 10 . 7 5 . 3 5 . 3 5 . 3
- 0 - 1.4 1 . 4 1 . 0 1.0 1.0
- 9 - ______ 2 . 0 ,0 1.0 I.U
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-Q- - 0 - - 0 - - 0 - - 0 - - 0 -
- 0 - - 0 - - 0 - - 0 - - 0 - -0 -
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FULL-TIME
PART-TIME
TEMPORARY

0 0 0 0 0 0
0 0 0 . .. 0 0 0
0 o 0 0 0 0

ANALYSIS : (Attach a separate page if necessary) Jhi S fiscal note assumes that the

department will only monitor the sale of TBT. This will entail on-site 
inspection and monitoring of wholesale and retail outlets. It will also 
involve the investigation and preparation of appropriate enforcement actions, 
SEE ATTACHED
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ATTACHMENT

Based on a recent survey, there are approximately 1000 wholesale and retail 

distributors in the categories likely to be carrying paints and coatings.

In FY 88 the Department will conduct a public information campaign 

directed at these types of outlets.

The Department will also inspect approximately 250 establishments/per 

year to monitor compliance with the law. This inspection rate will 

decline in FY 90 to 125 inspections/year.
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  1 2 ,  1 987

SUBJECT: T B T - b a s e d  a n t i f o u l i n g  p a i n t  
( W o r k  O r d e r  No .  5 - 0 4 7 0 )

TO:  

FROM:

R e p r e s e n t a t i v e  J o h n  S u n d

E d w a r d  K.  H e i n  C  J lV""  
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  i s  a  d r a f t  o f  a  b i l l  r e q u e s t e d  f o r  y o u  b y  y o u r  
a s s i s t a n t ,  N e v e t t e  B o w e n .  S u b s e c t i o n  ( a )  o f ' t h e  b i l l  b a n s  
t h e  s a l e  a n d  u s e  o f  T B T - b a s e d  ( t r i b u t y l t i n - b a s e d )  a n t i f o u l ­
i n g  p a i n t  i n  t h e  s t a t e .  T h e  b i l l  a l s o  p r o h i b i t s  a  p e r s o n
f r o m  i m p o r t i n g  i n t o  t h e  s t a t e  o r  s e l l i n g ,  r e n t i n g ,  o r  l e a s ­
i n g  i n  t h e  s t a t e ,  o r  u s i n g  i n  s t a t e  w a t e r ,  a n y  v e s s e l  o r  
f i s h i n g  g e a r  o r  o t h e r  i t e m  t h a t  i s  p u t  i n t o  t h e  w a t e r ,  i f  
t h e  v e s s e l ,  g e a r ,  o r  i t e m  h a s  a l r e a d y  b e e n  t r e a t e d  w i t h  TBT 
p a i n t .

S u b s e c t i o n  ( b )  o f  t h e  b i l l  p r o v i d e s  t h a t  p e r s o n s  who  h a v e  
a l r e a d y  p u t  TBT p a i n t  o n  t h e i r  b o a t s ,  g e a r ,  o r  o t h e r  i t e m s  
b e f o r e  t h e  b i l l  b e c o m e s  l a w  do  n o t  h a v e  t o  r e m o v e  t h e  p a i n t ,  
b u t  t h e y  m a y  n o t  r e a p p l y  TBT p a i n t .  F i s h i n g  n e t s  t h a t  h a v e
b e e n  t r e a t e d  ma y  c o n t i n u e  t o  b e  u s e d  f o r  f i v e  y e a r s  a f t e r
t h e  b i l l  b e c o m e s  l a w .

S u b s e c t i o n  ( c )  e x e m p t s  f o u r  c l a s s e s  o f  v e s s e l s  f r o m  t h e  TBT 
b a n :  ( 1 )  U n i t e d  S t a t e s  g o v e r n m e n t  v e s s e l s ;  ( 2 )  f o r e i g n  
v e s s e l s  t e m p o r a r i l y  i n  s t a t e  w a t e r ;  ( 3 )  v e s s e l s  o f  5 , 0 0 0  
g r o s s  t o n s  o r  m o r e ,  w h i c h  w i l l  c o v e r  c o m m e r c i a l  s h i p s  o t h e r  
t h a n  c o m m e r c i a l  f i s h i n g  a n d  p r o c e s s i n g  v e s s e l s ;  a n d  ( 4 )  p a s ­
s e n g e r  v e s s e l s  o f  3 , 0 0 0  g r o s s  t o n s ,  w h i c h  w i l l  c o v e r  t h e  
v a s t  m a j o r i t y  o f  c r u i s e  s h i p s .  T h e s e  e x e m p t i o n s  a r e  i n s e r t e d  
t o  a v o i d  r u n n i n g  a f o u l  o f  f e d e r a l  p r e e m p t i o n ,  a s  t o  U . S .  
g o v e r n m e n t  v e s s e l s ,  a n d  t o  a v o i d  t h e  p r a c t i c a l  p r o b l e m s  o f  
t r y i n g  t o  p r o h i b i t  TBT u s e  o n  f o r e i g n  v e s s e l s  a n d  o n  l a r g e  
c o m m e r c i a l  a n d  c r u i s e  s h i p s .  D r .  H u g g e t t  s a i d  t h a t  70 p e r ­
c e n t  o f  TBT p a i n t  i s  u s e d  o n  r e c r e a t i o n a l  b o a t s ;  28 p e r c e n t  
o n  c o m m e r c i a l  s h i p s .  He s a i d  t h a t  i n t e r n a t i o n a l l y  SO



Representative Sund
February 12, 1987
Page 2

p e r c e n t  o f  s h i p s  o f  5 , 0 0 0  g r o s s  t o n s  o r  m o r e  u s e  T B T - b a s e d  
p a i n t .

S u b s e c t i o n  ( d )  o f  t h e  b i l l  d e f i n e s  " T B T - b a s e d "  a n d  " v e s s e l . "

I n  o r d e r  t o  e n s u r e  c o m p l i a n c e  w i t h  t h e  b a n  o n  TBT u s e ,  a  
p r o v i s i o n  c o u l d  b e  a d d e d  t o  t h e  b i l l  a m e n d i n g  AS 1 6 . 0 5 . 4 7 5  
a n d  1 6 . 0 5 . 5 3 0  t o  r e q u i r e  t h a t  a  c o m m e r c i a l  f i s h i n g  v e s s e l  
l i c e n s e  n o t  b e  i s s u e d  o r  r e n e w e d  u n l e s s  t h e  a p p l i c a n t  s i g n s  
a  s t a t e m e n t ,  u n d e r  p e n a l t y  o f  p e r j u r y ,  t h a t  t h e  a p p l i c a n t  
h a s  c o m p l i e d  w i t h  AS 4 6 . 0 3 . 7 1 5 .  A s i m i l a r  p r o v i s i o n  c o u l d  
b e  a d d e d  t o  HB 94 t o  c o v e r  r e c r e a t i o n a l  b o a t s .  B a r g e s ,  
w h i c h  m a y  o r  m a y  n o t  b e  c o v e r e d  u n d e r  t h e  b i l l  -  d e p e n d i n g  
o n  t h e i r  w e i g h t ,  w o u l d  h a v e  t o  b e  d e a l t  w i t h  d i f f e r e n t l y  
b e c a u s e  t h e y  a r e  n o t  l i c e n s e d  o r  r e g i s t e r e d .  T h e  o n l y  
e x c e p t i o n  i s  o i l  b a r g e s ,  w h i c h  a r e  r e g u l a t e d  b y  DEC f o r  
p o l l u t i o n  c o n t r o l s .

A n o t h e r  p o s s i b l e  a p p r o a c h  t o  t h e  TBT p r o b l e m  t h a t  c o u l d  b e  
a d d e d  t o  t h e  b i l l  w o u l d  b e  a  p r o v i s i o n  p l a c i n g  a  s u r c h a r g e  
o r  t a x  o r  a d d i t i o n a l  d o c k i n g  f e e  o n  a n y  v e s s e l  t h a t  d o c k e d  
i n  A l a s k a  w a t e r  w i t h  T B T - b a s e d  p a i n t  o n  i t s  h u l l .  T h i s  s u r ­
c h a r g e  c o u l d  b e  s e t  a t  a  l e v e l  d e s i g n e d  t o  o f f s e t  a n y  e n v i r o n ­
m e n t a l  d a m a g e  t h o u g h t  t o  b e  c a u s e d  b y  t h e  TBT l e a c h i n g .
T h i s  w o u l d  o b v i a t e  t h e  n e e d  t o  h a u l  p e o p l e  i n t o  c o u r t .
T h e r e  a r e  a t  l e a s t  t wo  p r o b l e m s  w i t h  t h i s  a p p r o a c h ,  h o w e v e r :
( 1 )  m a n y  o f  t h e  d o c k s  i n  t h e  s t a t e  a r e  p r i v a t e l y  o w n e d ;  a n d
( 2 )  t h o s e  t h a t  a r e  p u b l i c l y  o w n e d  a r e  l o c a l l y  o w n e d ,  w h i c h  
m e a n s  l o c a l  g o v e r n m e n t s ,  h a r b o r  m a s t e r s ,  o r  p o r t  d i r e c t o r s  
w o u l d  h a v e  t o  c o l l e c t  t h e  s u r c h a r g e  a n d  s e n d  i t  i n t o  t h e  
s t a t e .

N o t e  t h a t  t h e  i n j u n c t i o n ,  p e n a l t y ,  a n d  l i a b i l i t y  p r o v i s i o n s  
o f  AS 4 6 . 0 3 . 7 6 0 ,  4 6 . 0 3 . 7 6 5 ,  4 6 . 0 3 . 7 8 0 ,  a n d  4 6 . 0 3 . 7 9 0  w o u l d  
a p p l y  t o  v i o l a t i o n s  u n d e r  t h i s  b i l l  b e c a u s e  t h e  n e w  s t a t u t e  
i s  a  p a r t  o f  AS 4 6 . 0 3 .

EHH: m k r  
m8/122



§ 4 6 .0 3 .7 5 S

en tire  p en a lty  
t a person who 
on s tra te , by a 
ces re la t in g  to 
he fu l l  p en a lty  
c ircum stances 
e p e rta in in g  to 
ledge e ith e r to 
s v a ry in g  from  
ile o f  p en a lt ie s  
v a p reponder- 
e lim in a te  the 

:ion .
o f th is  section 
f  the evidence,

xhgWjge. un less 
. a i s  m ade 
s section ; 
A la s k a  o r the

m de r th is  sec- 
4 6 .0 3 .7 6 0 (a ). A  
000  g a llo n s  o r 
iw is lia b le  fo r  
)3 .7 6 0 (a ); how - 
00 fo r the d is-

• th is section i f  
>f the evidence, 
act o f a th ird  
jrn  the person 
1) —  (3 ) o f th is

po rtion  o f the 
to r ia l ju risd ic - 
rd to the ou te r

■;ound o r o th e r 
hd tid a l o r

(3 ) "d ischarge o f  o i l”  m eans the e n try  o f  o i l in to o r upon the w a te r 
o r pub lic  la n d  o f  the  s ta te  (except o i l d ischarges in to  an  enclosed and 
im pe rv iou s  o il s p i l l con ta inm en t a re a ), reg a rd le ss  o f  causa tion ;

(4 ) " in te r t id a l”  m eans the ocean a re a  between h ighest h igh  w a te r 
and  low est low  w ate r o f  t id a l ac tion ;

(5 ) "o ffsh o re  p la t fo rm ”  m eans an o ffsh o re  s tru c tu re , w h e th e r f lo a t ­
ing o r  tem p o ra r i ly  o r p e rm an en tly  secu red to the f lo o r  o f  the ocean o r 
o th e r w a te r body, wh ich is used p r im a r i ly  fo r  the e x p lo ra t io n  fo r  o r 
p roduction  o f  o il o r  n a tu ra l gas;

(6 ) " o i l”  m eans p e tro leum , crude o i l, and  any  substance re fin ed  
from  pe tro leum  o r crude o i l;

(7 ) "o p e ra to r"  m eans the person who, th rou gh  con trac t, lease , sub ­
lease o r o the rw ise , e xe rts  g en e ra l su pe rv is ion  and  con tro l o f  a c tiv it ie s  
a t the fa c ility ; th e  te rm  inc ludes, by w ay o f exam p le  and no t lim ita ­
tion , p rim e  o r  g en e ra l con trac to rs , the  m as te r o f  a vesse l (and  h is 
em p loye r), o r  a n y  o th e r person  who, th rou gh  h im se lf, h is agen ts, o r 
con trac to rs , und e rta ke s  the g en e ra l fu n c tion ing  o f  the fa c i li ty ;

(8 ) "ve sse l”  m eans any  fo rm  o r m an ne r o f  w a te rc ra ft , w h e th e r o r 
n o t capab le o f se lf-p ropu ls ion , except o ffsho re  p la tfo rm s . (§ 1 ch 129  
S LA  1 97 7 ; am  §§ 1-3 ch 128  S LA  197 8 ; am  § 110 ch 59  S L A  1982 ; am  
§ 19 ch 59  S LA  1 98 6 )

Effect o f amendments. — The 1986 
amendment, effective June 1. 1986. re­
pealed subsection <k). concerning the "oil 
spill mitigation account.”

Editor’s notes. — The schedule of civil

penalties required by (bl of this section 
may be found at 18 AAC 75.510 — 13 
AAC 75.600. The effective date ireferred 
to in <e) of this section) of the regulation 
adopting the schedules is April 19, 1978.

S ec . 4 6 .0 3 .7 6 0 . C iv i l a c t io n  f o r  p o l lu t io n ; d a m a g e s , (a ) A  person  
who v io la te s  o r  causes o r pe rm its  to be v io la ted  a p rov is ion  o f  th is  
chap te r o th e r th an  A S  4 6 .0 3 .2 5 0  —  4 6 .0 3 .3 1 4 , o r a p ro v is ion  o f  A S  
4 6 .0 4  o r A S  4 6 .0 9 , o r  a reg u la t io n , u law fu l o rd e r o f  the d ep a rtm en t, o r 
a p e rm it, a p p ro va l, o r  acceptance, o r te rm  o r cond ition  o f  a p e rm it, 
a p p ro va l, o r  acceptance issued unde r th is  chap te r o r AS 4 6 .0 4  o r  A S  
4 6 .0 9  is lia b le , in a c iv il action , to the s ta te  fo r a sum  to be assessed by 
the cou rt o f not less th an  8 5 0 0  n o r m ore th an  8 1 0 0 ,0 0 0  fo r the  in it ia l 
v io la t io n , n o r m ore th an  8 5 ,0 0 0  fo r each day  a fte r  th a t on w h ich the  
v io la t io n  continues, and th a t s h a ll re fle c t, when app licab le ,

(1 ) reasonab le  com pensation in the n a tu re  o f liq u id a ted  dam ages 
fo r any adverse en v iro nm en ta l e ffects caused by the v io la t io n , th a t 
s h a ll be de te rm ined  by the cou rt accord ing to the tox ic ity , 
d eg rad ab ility  and d isp e rsa l ch a rac te ris tic s  o f  the substance d is­
charged , the  sen s it iv ity  o f  the rece iv ing  en v ironm en t, and the  deg ree 
to which the d ischarge degrades e x is tin g  en v iro nm en ta l q u a li ty :

(2 ) reasonab le  costs in cu rred  by the s ta te  in  detection , in v e s tig a ­
tion . and a ttem p ted  co rrec tion  o f  the v io la t io n ;

§ 4 6 .0 3 .7 6 0  W a t e r . A i r , E n e r g y , E tc . § 4 6  0 3 .7 6 0
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(3 ) the econom ic sav ings rea lized  by the person in no t com p ly ing  
w ith  the  req u irem en t fo r  which a v io la t io n  is charged.

(b ) E xcep t as d e te rm ined  by the cou rt unde r (D l4 i o f  th is  section , 
ac tions unde r th is  section m ay not be used fo r pu n itiv e  purposes, and 
sum s assessed by the cou rt m ust be com pensato ry  and rem ed ia l in  
n a tu re .

(c ) T he  cou rt, upon m otion  o f  the  d ep a rtm en t o r upon its own m o­
tion , m ay  de fe r assessm ent o f  a l l o r  p a rt o f  th a t po rtion  o f  the sum  
imposed upon a person unde r (a )(3 ) o f  th is  section cond itioned upon 
the person  com p ly ing , w ith in  the sh o rte s t fe as ib le  tim e , w ith  the re ­
q u irem en t fo r wh ich a v io la t io n  is shown.

(d ) As used in th is section , "econom ic sav in g s ”  m eans th a t sum  
which a pe rson  w ou ld  be requ ired  to expend fo r the  p lann ing , acqu isi­
t ion , s itin g , construc tion , in s ta lla t io n  and ope ra tion  o f  fa c ilit ie s  neces­
s a ry  to e ffect com p liance w ith  the  s tand a rd  v io la ted .

(e ) In  add ition  to lia b i li ty  unde r (a ) —  (d ) o f  th is  section , a  person 
who v io la te s  o r causes o r p e rm its  to be v io la ted  a p rov is ion  o f AS 
4 6 .0 3 .7 4 0  —  4 6 .0 3 .7 5 0  is lia b le  to the  s ta te , in  a c iv il ac tion  b rough t 
u n de r A S  4 6 .0 3 .8 2 2 , fo r  the fu l l  am oun t o f  a c tu a l dam ages caused to 
the sta te  by the v io la t io n , in c lu d ing  d irec t and ind irec t costs associ­
a ted  w ith  the  aba tem en t, con ta inm en t o r rem ova l o f  the p o llu ta n t , 
re s to ra t io n  o f  the en v ironm en t to its fo rm e r s ta te , and a l l in c id en ta l 
a dm in is t ra t iv e  costs.

( f )  A  pe rson  who v io la te s  o r causes o r pe rm its  to be v io la ted  a p ro v i­
s ion  o f  A S  4 6 .0 3 .2 5 0  —  4 6 .0 3 .3 1 4 , o r  a  re g u la t io n , a law fu l o rd e r o f 
the d ep a rtm en t, o r a p e rm it, app rova l, o r  acceptance, o r te rm  o r condi­
tion  o f  a p e rm it, a p p ro va l, o r  acceptance issued unde r A S  4 6 .0 3 .2 5 0  —  
4 6 .0 3 .3 1 4  is lia b le , in  a c iv il action , to th e  sta te  fo r a sum  to be as­
sessed by th e  cou rt o f  not less th an  S 500  n o r m ore th an  $ 1 0 0 ,0 0 0  fo r 
the  in it ia l v io la t io n , n o r m ore th an  $ 1 0 ,0 0 0  fo r each day a fte r  th a t on 
w h ich  th e  v io la t io n  con tinues, and th a t s h a ll re fle c t, when app licab le ,

(1 ) re a son ab le  com pensation in  the n a tu re  o f  liq u id a ted  damages 
fo r an y  adve rse  en v iro nm en ta l e ifects caused by the v io la t io n , th a t 
s h a ll be d e te rm ined  by the cou rt accord ing to the tox ic ity , 
d e g rad ab ilitv  and d isp e rsa l cha rac te ris tic s  o f  the substance d is­
charged , the sen s it iv ity  o f  the  rece iv ing  en v ironm en t, and the  degree 
to which the d ischarge deg rades ex is tin g  en v iro nm en ta l q u a lity ;

12 ) rea son ab le  costs in cu rred  by the s ta te  in  detection , in ves tig a ­
tion , and a ttem p ted  correc tion  o f  the v io la tio n ;

(3 ) the  econom ic sav ings rea lized  by the  person  in no t com p ly ing  
w ith  the req u irem en t fo r which a v io la t io n  is charged : and

14 ) the  need fo r an  enhanced c iv il p en a lty  to d e te r fu tu re  noncom ­
p liance . (§ 3 ch 120 S L A  1971 ; am  $ 9 ch 2 20  SLA  1976 : am 5 5 ch 
2 6 6  SLA  1976 : am  5 . 6 ch 116 S L A  1980 : am  5 —  7 ch 77 SLA  
19S4; am  5 9  ch 59  SLA  19S6)
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Effect o f amendments. — The 1964 the court under if»4) of this section" at

amendment substituted "other than AS the beginning of subsection <b). and added
16.03.250 — 46.03.314, or a provision o f  subsection <0.
for "or" in the introductory language of The 1986 amendment, effective June 1.
subsection la) and made a series of techni- 1986. in the introductory language o, aub-
cal changes through the rest of this sub- section • ai inserted "or AS 46.09" in two
section, added "Except as determined by places.

S e c . 4 6 .0 3 .7 6 5 . In ju n c t io n s . T he  sup e rio r cou rt has ju r is d ic t io n  to 
en jo in  a v io la tio n  o f  th is  chap te r, A S  4 6 .0 4 . o r AS 4 6 .0 9  o r  o f  a re g u la ­
tion , a  law fu l o rd e r o f  the d epa rtm en t, o r pe rm it, a p p ro va l, o r  accep­
tance, o r te rm  o r cond ition  o f  a p e rm it, ap p rova l, o r acceptance issued 
unde r th is chap te r, A S 4 6 .0 4 , o r A S  4 6 .0 9  In  actions b rou gh t unde r 
’‘h is section , tem p o ra ry  o r p re lim in a ry  re lie f  m ay be ob ta ined  upon a 
.m ow ing o f  an  im m inen t th re a t o f  continued v io la tio n , and p robab le  
success on th e  m erits , w ith ou t the necessity o f  dem onstra ting  physica l 
ir re p a ra b le  ha rm . The ba lance o f equ ities in actions unde r th is  section 
m ay  a ffec t th e  t im in g  o f  com p liance , bu t no t the necessity o f  c om p li­
ance w ith  a reasonab le  period o f tim e. (§ 10 ch 220  S LA  1976 ; am  § 6 
ch 2 6 6  SLA  1976 ; am  S 7 ch 116 S LA  1980 ; am  5 10 ch 59  S L A  1 98 6 )

Effect o f amendments. — The 1986 
amendment, effective June 1, 1986. in the 
first sentence inserted "or AS 46.09” in

two places and substituted a comma for 
"or" following "this chapter" in two places 
in the first sentence.

S a c . 4 6 .0 3 .7 7 0 . D e te n t io n  o f  v e s s e l w ith o u t  w a r r a n t  a s  spexfl 

r i t y  h r  d am a g e s . A  vessel th a t is used in o r in a id  o f ? v io ja t fo n  o f 
A S  4 6 .0 ^ 7 4 0  —  4 6 .0 3 .7 5 0  m ay  be deta ined  a fte r a v a lid  s^arfch by the  
departmenfcyan agen t o f  the dep a rtm en t, a peace o ffic e ip rtth e  sta te , o r 
an  authorizecKprotection o ffic e r o f the D e p a r tm e n tp fT is h  and G am e. 
U pon  ju d g m e n t 's /  the cou rt h av in g  ju r is d ic t io p ^ h a t the vesse l was 
used in , o r w as th e \a u s e  of, a v io la t io n  o f AS/4 6 .0 3 .7 4 0  —  4 6 .0 3 .7 5 0  
w ith  know ledge o f  i t s \w n e r  o r u n d e r c ircum stances ind ica ting  th a t 
th e  ow ne r shou ld  rea son ab ly  have  h ad cn is  know ledge , the vesse l m ay 
be he ld  as secu rity  fo r paym en t to the  sta te  o f the am oun t o f  dam ages 
assessed by th e  cou rt unde r A b v ^ 0 3 .7 5 8 , 4 6 .0 3 .7 6 0 , and 4 6 .0 3 .8 2 2 . I f  
th e  dam ages assessed a re  npJfpaW  w ith in  30  days a fte r ju d gm en t o r 
f in a l d e te rm in a tion  o f an /nppea l, the vesse l s h a ll be so ld  a t pub lic  
auc tion , o r as otherw i&er'airected by trfe cou rt, and the dam ages paid 
from  the proceeds. The ba lance , i f  an y . smHJ be paid by the cou rt to the 
ow ne r o f  the ves^CL The cou rt s h a ll p e rm itX he  re lease  o f  the vesse l 
upon posting  of/a bond set by the cou rt in an arhqunt not to exceed the 
m ax im um  ofm ount o f  dam ages a v a ila b le  under A S  4 6 .0 3 .7 5 3 . 
4 6 .0 3 .7 6p f'a n d  4 6 .0 3 .8 2 2 . The dam ages received u^der th is  section 
s h a ll be tran sm itted  to the p rop e r s ta te  o ffic e r fo r  depdsit in  the gen- 
e raK fund . A vesse l seized unde r th is  section s h a ll be rettnmed o r the 
bdnd exone ra ted  i f  no dam ages a re  assessed under AS 4 6 .0 3 .7 5 8 . 
4 6 .0 3 .7 6 0 . o r 4 6 .0 3 .8 2 2 . (S 3 ch 120 S LA  1971 ; am  i  1 ch 7 S L A  1 9 8 6 ’
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Effect o f amendments. — The 1986 present third sentence, in the third sen-
amendment, effective March 21. 1986. in tence deleted "so" preceding "assessed." in
the first sentence substituted "that" for the first sentence substituted the lan-
"whioh," in the second sentence inserted cjuage beginning "the maximum amount"
"was" precedine "the cause o f " substi- at the end of the sentence for "3100,000."
tuted AS 46 03.158. 46.03. <60, and ancj in the jast sentence substituted the46.03.822" for "AS 46.03.760ibi," made Dreseru inU!rnal reference for "as
minor punctuation changes, and substi- 46 03 760tbi ”tuted "If' for 'Vnd i f  in creating the

S e c . 4 6 .0 3 .7 8 0 . L ia b i l i t y  f o r  r e s t o r a t io n , (a ) A person who v io ­
la te s a p rov is ion  o f th is chap te r, A S  4 6 .0 4 , o r AS 4 6 .0 9 , o r who fa i ls  to 
p e rfo rm  a du ty  imposed by th is  chap te r, A S  4 6 .0 4 . o r AS 4 6 .0 9 . o r 
v io la te s  c r d is rega rd s an  o rd e r, p e rm it, o r o th e r d e te rm in a tion  o f the 
d ep a rtm en t m ade under the p rov is ion s o f th is  chap te r, AS 4 6 .0 4 , o r 
A S 4 6 .0 9 , respec tive ly , and the reby causes the death  o f  fish , an im a ls , 
o r vege ta tion  o r  o the rw ise  in ju re s  o r degrades the en v ironm en t o f the 
sta te  is lia b le  to the sta te  fo r  dam ages.

<b) L ia b i li ty  fo r dam ages unde r i» ) o f  th is  section inc ludes an  
am oun t equa l to the sum  o f m oney requ ired  to restock in ju red  land  o r 
w ate rs , to rep len ish  a dam aged o r degraded resource , o r to o the rw ise  
re s to re  the en v ironm en t o f the s ta te  to its cond ition  before the in ju ry .

(c) D am ages unde r la )  o f  th is  section sh a ll be recovered by the a t­
to rn ey  g en e ra l on b e h a lf o f  the s ta te . I !? 3 ch 120 S LA  1971 ; am  § 7 ch 
2 66  S LA  1976 ; am  § 111 ch 5 9  S LA  1982 ; am  § 11 ch 59  S LA  1986 )

Effect o f amendments. — Die 1986 three places and substituted a comma for 
amendment, effective June 1, 1986, in "or" following "this chapter" in three 
subsection la/ inserted "or AS 46.09," in places.

S e c . 4 6 .0 3 .7 9 0 . C r im in a l p e n a lt ie s , (a ) Except as prov ided in (d ) 
-  i f )  o f  th is  section , a person who n eg lig en tly  v io la te s  a p rov is ion  o f 
th is chap te r, AS 4 6 .0 4 . o r AS 4 6 .0 9 , o r o f  a reg u la tion , law fu l o rd e r o f 
the d ep a rtm en t, o r p e rm it, a p p ro va l, o r  acceptance, o r te rm  o r cond i­
tion  o f  a p e rm it, app rova l, o r acceptance issued under th is  chap te r, AS
4 6 .0 4 , o r  A S  4 6 .0 9  is g u ilty  o f  a c lass B m isdem eano ’

lb ) Except as prov ided in id ) —  (f) o f  th is section, person who 
kn ow in g ly  v io la te s  a p rov is ion  o f  th is  chap te r, AS 4 6 .0 4 , o r A S  4 6 .0 9 , 
o r o f a re g u la t io n , law fu l o rd e r o f  the dep a rtm en t, o r pe rm it, ap p rova l, 
o r  acceptance, o r  te rm  o r cond ition  o f  a p e rm it, app ro va l, o r  accep­
tance issued u n d e r th is  chap te r, A S 4 6 .0 4 , o r AS 4 6 .0 9  is g u ilty  o f  a 
c lass A m isdem eanor.

i o  Each day on which a v io la t io n  described in  th is  section occurs is 
considered a sepa ra te  v io la tion .

id ) N o tw ith stand ing  (a » and lb ) o f  th is  section , a person who fa ils  to 
p rov ide o r fa ls e ly  states in fo rm a tio n  requ ired  unde r As 4 6 .0 3 .7 5 5 , AS
4 6 .0 4 , o r A S  4 6 .0 9  is g u ilty  o f  a m isdem eano r and, upon conviction , is 
pun ish ab le  by a fir.e  o f not m ore than  8 2 5 ,0 0 0 . o r by im p risonm en t fo r
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R e p r e s e n t a t i v e  H e r rm a n n ' 1'—

D a t e :  F e b r u a r y  1 3 ,  1 9 3 7

S u b j : H o u s e  B i l l  1 3 3  "A n  A c t  r e g u l a t i n g  t h e  s a l e  a n d  u s e  o f
T B T - b a s e d  m a r i n e  a n t i f o u l i n g  p a i n t s  a n d  c o a t i n g s ?  a n d  
p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

A s  p a r t  o f  a  m u l t i - s t a t e  e f f o r t ,  b i l l s  w e r e  i n t r o d u c e d  t o d a y  
i n  t h e  H o u s e  a n d  S e n a t e  t o  b a n  t h e  s a l e  a n d  n ew  a p p l i c a t i o n "  
o f  T r i b u t y l t i n s ,  a  h a z a r d o u s  c h e m i c a l  f o u n d  i n  m a r i n e  
p a i n t s .

T r i b u t y l t i n ,  c o m m o n l y  r e f e r r e d  t o  a s  T B T ,  i s  a  h i g h l y  t o x i c  
p e s t i c i d e  a d d e d  t o  m a r i n e  p a i n t  a n d  c o a t i n g s  t o  p r e v e n t  t h e  
g r o w t h  o f  b a r n a c l e s  a n d  a l g a e  o n  v e s s e l  h u l l s ,  b u o y s  a n d  
f i s h i n g  n e t s .  I t  h a s  c a u s e d  f a t a l i t i e s  a n d  d e f o r m i t i e s  i n  
m a r i n e  l i f e .  C o p p e r - b a s e d  a n t i f o u l i n g  p a i n t s  a r e  a v a i l a b l e  
a s  a n  a l t e r n a l t i v e .

B i l l s  t o  b a n  T BT  w e r e  a l s o  i n t r o d u c e d  t o d a y  i n  t h e  P a c i f i c  
c o a s t a l  s t a t e s  —  C a l i f o r n i a ,  W a s h i n g t o n  a n d  O r e g o n .  T h e  
e f f o r t  w a s  c o o r d i n a t e d  b y  t h e  P a c i f i c  F i s h e r i e s  L e g i s l a t i v e  
T a s k  F o r c e  m a d e  u p  o f  l e g i s l a t o r s  f r o m  A l a s k a ,  C a l i f o r n i a ,  
O r e g o n  a n d  I d a h o .

R e s e a r c h  c o n d u c t e d  a t  t h e  N a t i o n a l  M a r i n e  F i s h e r i e s  S e r v i c e  
A u k e  B a y  L a b o r a t o r y  i n  J u n e a u  w a s  l a r g e l y  r e s p o n s i b l e  f o r  
c a l l i n g  a t t e n t i o n  t o  t h e  TBT  t h r e a t  i n  A l a s k a  a n d  t h e  
n a t i o n .  S c i e n t i s t s  t h e r e  d i s c o v e r e d  t h a t  s u f f i c i e n t  
a c c u m u l a t i o n  o f  T BT  c a n  k i l l  s a l m o n ,  e s p e c i a l l y  s m o l t .
O t h e r  s t u d i e s  h a v e  d o c u m e n t e d  t h a t  TBT  c a u s e s  m o r t a l i t y  a n d  
d e f o r m i t i e s  i n  c r a b s ,  o y s t e r s  a n d  o t h e r  m o l l u s k s .

T BT  i s  a n  e x t r e m e l y  t o x i c  s u b s t a n c e ,  w i t h  p o t e n c y  i n  p a r t s  
p e r  t r i l l i o n .  T w e l v e  d r o p s  o f  T BT  i n  a n  a r e a  t h e  s i z e  o f  a n  
O l y m p i c  s w i m m i n g  p o o l  w i l l  e f f e c t i v e l y  k i l l  m a r i n e  o r g a n i s m s .

I n  O c t o b e r ,  t h e  P a c i f i c  C o a s t  F e d e r a t i o n  o f  F i s h e r m a n ' s  
A s s o c i a t i o n s  c a l l e d  f o r  a  b a n  o n  t h e  u s e  o f  T BT  s t a t i n g  t h e y  
" w e r e  w i l l i n g  t o  s u f f e r  t h e  i n c o n v e n i e n c e  o f  u s i n g  o t h e r  
b o t t o m  p a i n t s  a n d  h a u l i n g - o u t  m o r e  o f t e n  t o  p r e v e n t  t h i s  
s u b s t a n c e  f r o m  e n t e r i n g  t h e  w a t e r  a n d  k i l l i n g  f i s h  a n d  
s h e l l f i s h . "

While in Juneau 
P. O. Box V 

Juneau, Alaska 99811 
(907) 465-4919



T h e  U n i t e d  S t a t e s  c u r r e n t l y  l a g s  b e h i n d  o t h e r  n a t i o n s  i n  
i m p o s i n g  c o n t r o l s  o n  T B T .  S o  f a r ,  t h e  t o x i c  c o m p o u n d  h a s  
b e e n  l i m i t e d  o r  b a n n e d  i n  F r a n c e ,  E n g l a n d ,  J a p a n ,  S w i t z e r l a n d  
a n d  G e r m a n y .  T h e  t a s k  f o r c e  s t r a t e g y  i s  t o  s u p p o r t  l e g i s l a t i o n  
b a n n i n g  T BT  i n  t h e  P a c i f i c  s t a t e s  w h i l e  u r g i n g  C o n g r e s s  t o  
t a k e  n a t i o n a l  a c t i o n .

B o t h  S e n a t e  B i l l  1 3 6  a n d  H o u s e  B i l l  1 3 8  w o u l d  b a n  t h e  s a l e  
o r  u s e  o f  T B T - b a s e d  m a r i n e  p a i n t  o r  c o a t i n g  i n  A l a s k a .  
E x e m p t i o n s  a r e  i n c l u d e d  f o r  l a r g e  v e s s e l s  o u t s i d e  t h e  
s t a t e ' s  j u r i s d i c t i o n .


