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SUPPUES
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0 0 0 0 0 0
0 0 0 0 n 0
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0 0 0 0 0 0

A N A L Y S I S  : (Attach a separate page if  necessary)

S e e  A t t a c h e d

Prepared b; 
Divis ion ' L a n d  a n d  WateV

P a u l g  B u r g e s s

A pproved  by C o m m iss io n e r :  
A g e n c y : ____________

. V
NaturauTRe

M an a g em e n t

o u r c e s

Distribution (by p r e p a r e r ) :  
Legislative Finance 
Legislative S ponsor  
Requestor
Office o f  M anagem ent and  Budget 
Impacted Agcncy(ies)
Senate Secretary

Phou: 
D a t e :

D a t e :

4 6 5 - 3 - 1 0 0
2/13/87

page



H B  108 A n a l y s i s

' n  o r d e r  t o  a s s e s s  t h e  f i s c a l  i m p a c t  o f  HB 1 0 8 ,  we  e s t i m a t e
i . . .a  n u m b e r  o f  n ew  a p p l i c a t i o n s  f o r  t i d e l a n d  l e a s e s  a n d  
p e r m i t s  t h a t  we e x p e c t .  T h e  a c t u a l  n u m b e r  o f  a p p l i c a t i o n s  
w i l l  v a r y  d e p e n d i n g  u p o n  t h e  f e e  s t r u c t u r e  f o r  l e a s i n g  a n d  
p e r m i t t i n g ,  a n d  t h e  ,:p r o v e  u p "  r e q u i r e m e n t s  o f  t h e  b i l l .  A t  
p r e s e n t  o u r  p e r m i t  f e e s  a r e  e x t r e m e l y  l o w  a n d  t h e  c o s t  o f  
o b t a i n i n g  a  l e a s e  i s  q u i t e  h i g h .  A t  t h i s  s t a g e  n o  " l a n d  
l a w "  a c c o m p a n i e s  t h e  b i l l  t o  a l t e r  t h e  l e a s e  o r  p e r m i t  
s t r u c t u r e .  We r e c o g n i z e  t h a t  c e r t a i n  c h a n g e s  a r e  d e s i r a b l e  
t o  e n c o u r a g e  g r o w t h  o f  t h e  i n d u s t r y ,  s u c h  a s  t h e  a c c e p t a n c e  
o f  a  p a p e r  p l a t  r a t h e r  t h a n  a  f u l l  s u r v e y  f o r  a  l e a s e  i n  
r e m o t e  a r e a s .  W h i l e  s u c h  c h a n g e s  m a y  b e  f o r t h c o m i n g  i n  
l a t e r  c o m m i t t e e s ,  t h e  f i s c a l  n o t e  h e r e  r e f l e c t s  t h e  e x i s t i n g  
p e r m i t  s t r u c t u r e .

We e s t i m a t e  t h e  n u m b e r  o f  n ew  a p p l i c a t i o n s  t h e  f i r s t  y e a r  t o  
b e  t h e  f o l l o w i n g :

3 0  s a l m o n
2 5  s c a l l o p
1 0  o y s t e r  

3 m u s s e l  
2 k e l p

We r e q u i r e  o n e  a d j u d i c a t o r  i n  t h e  S o u t h e a s t  R e g i o n  a n d  o n e  
a d j u d i c a t o r  i n  t h e  S o u t h c e n t r a l  R e g i o n  t o  h a n d l e  t h e  new  
a p p l i c a t i o n s .  T h e  s e c o n d  y e a r  we r e q u i r e  o n e  a d d i t i o n a l  
a d j u d i c a t o r  ( t o  b e  l o c a t e d  w h e r e  t h e  n e e d  i s  t h e  g r e a t e s t )  
t o  h a n d l e  a d d i t i o n a l  n ew  a p p l i c a t i o n s .  B y  t h e  f o u r t h  y e a r  
we a r e  a s s u m i n g  t h e  n e e d  o f  t w o  a d j u d i c a t o r s  i n  e a c h  o f  t h e  
t w o  r e g i o n s .

T h e  s e c o n d  y e a r  w e  r e q u i r e  a  p a r t  t i m e  c o n t r a c t  
a d m i n i s t r a t o r  t o  h a n d l e  t h e  a c c u m u l a t i o n  o f  t w o  y e a r s  o f  
l e a s e  c o n t r a c t s ,  a n d  a  p a r t  t i m e  s u r v e y o r  t o  r e v i e w  s u r v e y  
p l a t s .  ( T h e  s u r v e y  c o s t  m a y  b e  r e d u c e d  s o m e w h a t  i f  t h e  b i l l  
i s  a m e n d e d  t o  a l l o w  p a p e r  p l a t s  r a t h e r  t h a n  f u l l  s u r v e y s  i n  
r e m o t e  a r e a s . )

A g o a l  o f  t h e  s t a t e  a n d  o f  t h o s e  s e r i o u s l y  i n t e r e s t e d  i n  
a q u a t i c  f a r m i n g  i s  t o  a v o i d  l a n d  s p e c u l a t i o n .  I n  o r d e r  t o  
a c c o m p l i s h  t h i s ,  i t  w i l l  b e  n e c e s s a r y  t o  i n s p e c t  m o s t  l e a s e  
a n d  p e r m i t  s i t e s  o n c e  a  y e a r .  S om e  i n s p e c t i o n s  c a n  b e  
c o m b i n e d  w i t h  o t h e r  f i e l d  i n v e s t i g a t i o n s ,  a n d  s o m e  may  b e  
p e r f o r m e d  u n d e r  c o o p e r a t i v e  a g r e e m e n t s  w i t h  o t h e r  a g e n c i e s .
A l e a n  i n s p e c t i o n  p r o g r a m  w i l l  c o s t  $ 1 0 , 0 0 0  f o r  e a c h  
a d j u d i c a t o r  t h e  f i r s t  y e a r  ( t r a v e l  a n d  p e r  d i e m ) . I n  
s u b s e q u e n t  y e a r s  t h e  c o s t  w i l l  d e c l i n e  a s  we  e s t a b l i s h  
i n s p e c t i o n  e f f i c i e n c i e s .

U n d e r  e x i s t i n g  s t a t u t e s  a n d  r e g u l a t i o n s ,  t h e  n u m b e r  o f  
l e a s e s  a n d  p e r m i t s  e s t i m a t e d  a b o v e  w o u l d  g e n e r a t e



a p p r o x i m a t e l y  $ . 1 5 , 5 0 0  i n  r e v e n u e  t h e  f i r s t  y e a r .  A s  t h e  
n u m b e r  o f  o p e r a t .  o n s  i n c r e a s e s  e a c h  y e a r ,  t h e  r e v e n u e  
i n c r e a s e s  m o d e s t l y .  I f  t h e  b i l l  w e r e  a m e n d e d  t o  a l l o w  t h e  
C o m m i s s i o n e r  t o  c h a r g e  a  p e r c e n t a g e  o f  g r o s s  r e c e i p t s ,  
r e v e n u e s  c o u l d  i n c r e a s e  s u b s t a n t i a l l y  o n c e  t h e  i n d u s t r y  
b e g a n  t o  f l o u r i s h .

P o s i t i o n  S u m m a r y  

F i s c a l  Y e a r  ' 8 8  

Two ( 2 )  -  N a t u r a l  R e s o u r c e  O f f i c e r s  I I  ( R a n g e  1 6 )

F i s c a l  Y e a r s  ' 8 9  a n d  ' 9 0

T h r e e  ( 3 )  -  N a t u r a l  R e s o u r c e  O f f i c e r s  I I  ( R a n g e  1 6 )  
On e  ( 1 )  -  P a r t - t i m e  C o n t r a c t  A d m i n i s t r a t o r  ( R a n g e  1 4 )
O n e  ( 1 )  -  P a r t - t i m e  S u r v e y o r  ( R a n g e  2 0 )

F i s c a l  Y e a r s  ' 9 1  a n d  ' 9 2

F o u r  ( 4 )  -  N a t u r a l  R e s o u r c e  O f f i c e r s  I I  ( R a n g e  1 6 )
O n e  ( 1 )  -  P a r t - t i m e  C o n t r a c t  A d m i n i s t r a t o r  ( R a n g e  1 4 )
O n e  ( 1 )  -  P a r t - t i m e  S u r v e y o r  ( R a n g e  2 0 )
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Bill V e r s io n : SB 106/HB 108 
R E Q U E S T :  Publish Date : 2 / 4 / 8 7
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F .X P F .N D 1 T U R F .S /R E V E N U F .S :  (Thousands o f  D ollars)

O P E R A T IN G FY 87 FY 38 ! FY 89 1 FY 90 FY 91 FY 92
PERSONAL SLR VICES 157 157 i 183 236 1 330
TRAVEL 6 1 6 10 17 l 2 0
CONTRACTUAL 1 ) 9 a  i q

SUPPLIES 0 a i F m 1 9 9

EQUIPMENT
! ! 1 ? 1 5

LAND &  STRUCTURES ! i i

GRANTS. CLAIMS i i i

MISCELLANEOUS 1 I i i. i
T O T A L  O P E R A T IN G 166 1 168 1 2 0 2 269 1 385

C A P ITA L

REVENUE

F U N D IN G : (Thousands o f Dollars)
GENERAL FUND 166 1 168 1 202 1 269 385
FEDERAL FUNDS i I I

OTHER l i I I
•rrrr.sL 1 I i i

P O S I T I O N S :

FULL-TIME 2 2 i 3 3.5 1 9
PART-TIME 1 1 ! * ! 1 2 I 0
TEMPORARY 1 1 I 0 1 0 0 ! 0

A N A L Y S I S  : (Attach a separate page if necessary)

This analysis estimates costs of pathology services and permitting based on 

100 permit applications in FY 88, ultimately resulting in 20 operational 
fish farms by FY 92 of economically significant size.
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C O N T I N U A T I O N  OF F I S C A L  NOTE, S B 1 0 6 / H B 1 08. r e v  3 / 2 / 8 7

t s t i m a t e d  c o s t  o f  s e r v i c e s  t o  b e  p r o v i d e d  b> ADF&G a r e  f i s h  
p a t h o l o g y  s e r v i c e s ,  p e r m i t  p r o c e s s i n g  a r i d  t e c h n i c a l  o v e r s i g n t .

F o r  p a t h o l o g y  s e r v i c e s ,  e s t i m a t e d  c o s t s  a r e  b a s e d  o n  c u r r e n t  
w o r k l o a d  a n d  b u d g e t  f o r  t h e  s e c t i o n  a t  t h i s  t i m e ,  t o  a r r i v e  a t  a  
p e i — u n i t  c o s t  ( e . g .  $ 6 0 0 , 0 0 0 / 3 7  h a t c h e r i e s  =  $ 1 6 , 0 0 0 / h a t c h e r y ) .  
An  a d d i t i o n a l  $ 1 2 , 0 0 0  i s  b u d g e t e d  f o r  i n v e s t i  g a t  i o n s  a n d  
d i a g n o s t i c  s e r v i c e s  i n  t h e  f i r s t  y e a r .  T y p e s  o f  s e r v i c e s  a r e :  
d i a g n o s t i c ,  b r o o d s t o c k ,  w a t e r  s o u r c e  a n a l y s i s ,  s h e l l f i s h  
c e r t i f i c a t i o n ,  p r e - r e l e a s e  i n s p e c t i o n ,  a n d  h u m a n  h e a l t h  c o n c e r n s .

F o r  p e r m i t t i n g  a n d  t e c h n i c a l  o v e r r s i g h t  s e r v i c e s ,  a n  a s s e s s m e n t  o f  
w o r k  r e q u i r e m e n t s  w a s  m a d e  b y  c a l l i n g  t h e  M a r i n e  R e s o u r c e s  
D i v i s i o n  o f  t h e  B . C .  p r o v i n c i a l  g o v e r n m e n t .  F o r  t h e  f i r s t  t h r e e  
y e a r s ,  t w o  f u l l - t i m e  t e c h n i c i a n s  w o u l d  b e  r e q u i r e d .  T h e r e a f t e r ,  
m a n p o w e r  n e e d s  w i l l  d i m i n i s h .  T h e  t y p e s  o f  w o r k  t o  b e  u n d e r t a k e n  
w i l l  b e  c o m m u n i c a t i o n  w i t h  a p p l i c a n t s ,  r e v i e w  o f  a p p l i c a t i o n  
m a t e r i a l s ,  c o o r d i n a t i o n  w i t h  p r o g r a m s  s u c n  a s  c o a s t a l  z o n e  
c o n s i s t e n c y  r e v i e w ,  a n d  t e c h n i c a l  b i o l o g y  a n d  f i s h  c u l t u r e  
o v e r s i g h t .

I t  i s  v e r y  d i f f i c u l t  t o  a n t i c i p a t e  w h a t  w i h i h a p p e n  i f  a  
m a r i c u l t u r e  p r o g r a m  i s  e n a b l e d  i n  A l a s k a .  We  h a v e  p r e p a r e d  t h i s  
n o t e  b a s e d  o n  o D s e r v a t i o n s  a n d  c o n s u l t a t i o n s  w i t h  m a n a g e r s  o f  
s i m i l a r  p r o g r a m s .  We  t h e n  a p p l i e d  t h i s  t o  A l a s k a ,  u s i n g  t h e  
i n c o m o l e t e  d a t a  a t  h a n d .  T h e s e  m u s t  b e  c o n s i d e r e d  r o u g h  
e s t i m a t e s  o f  c o s t .  A s  f u r t h e r  i n f o r m a t i o n  b e c o m e s  a v a i l a b l e ,  t h e  
f i s c a l  n o t e  c o u l d  c h a n g e .  A l s o ,  a s  t h e  b i l l  b e c o m e s  m o d i f i e d  a s  
i t  p a s s e s  t h r o u g h  t h e  l e g i s l a t i v e  p r o c e s s ,  t h e r e  m a y  b e  c h a n g e s  
i n  t h e  b i l l  t h a t  w i l l  h a v e  c o r r e s p o n d i n g  c h a n g e s  i n  t h e  f i s c a l  
n o t e .



' .........  ■■'-I*'"'- w m m : - 1 ; ^"-'VTV^-Try;;  ■ ■ -  - •' . "7 •.

C OM PAR ISON  OF 2 / 1 7 / 8 7  AND 2 / 2 4 / 8 7  COMMITTEE  S U B S T I T U T E S

T h e  o n l y  d i f f e r e n c e  b e t w e e n  CS HB 1 0 8  ( L & C )  2 / 1 7 / / 8 7  w h i c h  w a s  
a d o p t e d  b y  t h e  c o m m i t t e e  l a s t  T u e s d a y  a n d  CS  HB  1 0 8  ( L& C )  
2 / 2 4 / 8 7  i s  t h a t  t h e  t h e  o l d  CS h a d  1 8  s e c t i o n s  a n d  t h e  n e w  CS 
h a s  1 7  s e c t i o n s  r e f l e c t i n g  t h e  e l i m i n a t i o n  o f  S e c t i o n  3 .

S e c t i o n  3 o f  t h e  2 / 1 7 / 8 7  CS w a s  e l i m i n a t e d  a t  t h e  s u g g e s t i o n  
o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  a v o i d  
p o t e n t i a l  d u p l i c a t i o n  o f  e x i s t i n g  s e r v i c e s .

T h e  s e c t i o n  a d d e d  l a n g u a g e  t o  AS 0 3 . 0 5 . 0 2 0 ( a )  w h i c h  r e a d :

( 6 )  m o n i t o r  a c r u a t i c  f a r m s  a n d  h a t c h e r i e s  
t h a t  h o l d  p e r m i t s  u n d e r  AS 0 8 . 0 6 . 1 0 1  f o r  t h e  
p o s s i b l e  p r e s e n c e  o f  p a r a l y t i c  s h e l l f i s h  
p o i s o n i n g .

D . E . C .  i n f o r m s  u s  t h a t  ' h i s  f u n c t i o n  i s  c o v e r e d  u n d e r  1 8  AAC 
C h a p t e r  3 4 i
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WORK DRAFT WORK DRAFT

O r i g i n a l  s p o n s o r s :  E l l i s ,  R i e g e r ,
C o t t e n ,  e t  a l ,

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 108 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  to  a q u a t i c  f a rm in g ;  and p r o v i d i n g
f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. FINDINGS AND POLICY. (a )  The l e g i s l a t u r e  f i n d s  t h a t

(1) a q u a t i c  f a rm ing  i n  th e  s t a t e  would p r o v i d e  a c o n s i s t e n t

s o u r c e  o f  q u a l i t y  f o od ,  p r o v i d e  new j o b s ,  i n c r e a s e  s t a t e  e x p o r t s ,  c r e a t e  
new commerc ia l  f i s h i n g  and o t h e r  b u s i n e s s  o p p o r t u n i t i e s ,  and i n c r e a s e  the 

s t a b i l i t y  and d i v e r s i t y  o f  t h e  s t a t e ' s  economy;
(2) many a r e a s  o f  t h e  s t a t e  a r e  e c o l o g i c a l l y  s u i t e d  f o r  a q u a t i c  

f a rm in g  d ev e lopm en t ;
(3) a q u a t i c  f a rm ing  would complement and enhance t h e  v a r i e t y  and

q u a l i t y  o f  A la sk a  s e a f o o d  and a q u a t i c  p r o d u c t s ,  and t h e r e b y  b e n e f i t  the 
s t a t e ' s  economy;

(A) d e v e 1.opment o f  m a r i c u l t u r e  in  t h e  s t a t e  would s t r e n g t h e n  the 
c o m p e t i t i v e n e s s  o f  A la sk a  s e a f o od  i n  t h e  w o r ld  m a r k e t p l a c e  by b ro ad e n in g  
t h e  d i v e r s i t y  o f  p r o d u c t s  and p r o v i d i n g  y e a r - r o u n d  s u p p l i e s  o f  premium
q u a l i t y  s e a f o o d ;  and

(5) t h e  p r i n c i p a l  r e s p o n s i b i l i t y  f o r  d eve lopmen t  o f  a q u a t i c
f a rm in g  i n  th e  s t a t e  r e s t s  w i t h  t h e  p r i v a t e  s e c t o r .

(b) I t  i s  t h e  p o l i c y  o f  t h e  s t a t e
(1) t o  e n c o u r a g e  t h e  e s t a b l i s h m e n t  and g row th  o f  an a q u a t i c

f a rm in g  i n d u s t r y  i n  t h e  s t a t e :
(2) t o  a s s i s t  i n  t h e  p l a n n i n g  and o r d e r l y  deve lopmen t  o f  the

i n d u s t r y ;

WORK DRAFT
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(3) t h a t  t h e  i n d u s t r y  be d e v e lo p e d  i n  a manner c o n s i s t e n t  w i t h  
t h e  p r o t e c t i o n  and enhancement o f  t r a d i t i o n a l  h ig h  v a l u e  i n d u s t r i e s  and 
w i t h  p r o t e c t i o n  o f  t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s ;  and

(A) t h a t  a q u a t i c  f a rm in g  be d ev e lo p e d  i n  a manner t h a t  a s s u r e s  
f u l l  p a r t i c i p a t i o n  and f u l l  b e n e f i t s  t o  t h e  p e o p l e  o f  t h e  s t a t e .

* Sec .  2. AS 08 i s  amended by a d d in g  a new c h a p t e r  t u  r e a d :
CHAPTER 06. AQUATIC FARMING.

Sec .  0 8 .0 6 .0 1 0 .  AQUATIC FARM AND HATCHERY PERMITS. (a )  A
p e r s o n  may n o t ,  w i t h o u t  a p e rm i t  f rom t h e  com m is s io n e r ,  c o n s t r u c t  o r 
o p e r a t e

(1) an a a u a t i c  fa rm ; o r
(2) a h a t c h e r y  f o r  t h e  p u rp o s e  o f  s u p p l y i n g  a q u a t i c  p l a n t s

o r  a q u a t i c  a n im a l?  t o  an a q u a t i c  f a rm .
(b) A p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n  a u t h o r i z e s  t h e  p e r m i t t e e ,  

s u b j e c t  t o  t h e  c o n d i t i o n s  o f  t h i s  c h a p t e r ,  t o  a c q u i r e ,  p u r c h a s e ,  o f f e r  
t o  p u r c h a s e ,  t r a n s f e r ,  p o s s e s s ,  s e l l ,  and o f f e r  t o  s e l l  s t o c k  and 
a q u a t i c  fa rm p r o d u c t s  t h a t  a r e  u s e d  o r  r e a r e d  a t  t h e  h a t c h e r y  or
a q u a t i c  fa rm .

(c )  The com m is s io n e r ,  a f t e r  c o n s u l t i n g  w i t h  t h e  com m is s ion e r  o f  
f i s h  and game and t h e  com m is s ion e r  o f  e n v i r o nm en t a l  c o n s e r v a t i o n ,  may
a t t a c h  c o n d i t i o n s  t o  a p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n  t h a t  a r e
n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  o r  w i l d  s t o c k .

Sec .  0 8 .0 6 .0 20 .  PERMIT APPLICATION AND RENEWAL. (a ) An a p p l i ­
c a n t  f o r  an a q u a t i c  f a rm in g  o r  h a t c h e r y  p e rm i t  r e q u i r e d  u n d e r  AS 0 8 . -
06 .010 s h a l l  a p p ly  on a form p r e s c r i b e d  by t h e  c om m is s io n e r .

(b) A p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n  e x p i r e s  one y e a r  a f t e r  
t h e  d a t e  o f  i s s u e .

( c )  An a p p l i c a t i o n  f o r  r e n ew a l  mus t be accompan ied  by f e e s  
r e q u i r e d  u n d e r  AS 08 .01 .065  and a r e p o r t  o f  a h e a l t h  i n s p e c t i o n  o f  th e
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fa rm  o r  h a t c h e r y  t o  be p e rm i t t e d .  The i n s p e c t i o n  s h a l l  be conduc ted  
by t h e  D epa r tm en t  o f  F i s h  and Game o r  by a f i s h  d i s e a s e  d i a g n o s t i c i a n  
a p p ro v ed  by t h e  D epa r tm en t  o f  F i s h  and Game. The i n s p e c t i o n  s h a l l  be 
co n d u c t e d  n o t  more t h a n  30 days  b e f o r e  t h e  a p p l i c a t i o n  i s  s u b m i t t e d  to  
t h e  d e p a r tm e n t .

S ec .  0 8 .0 6 .0 3 0 .  AQUATIC FARM STOCK ACQUISITION PERMITS. (a )  A 
p e r s o n  may n o t  a c q u i r e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n im a l s  from w i ld  
s t o c k  in. t h e  s t a t e  f o r  t h e  p u rp o s e  o f  s u p p l y i n g  s t o c k  t o  an a q u a t i c  
fa rm  o r  h a t c h e r y  r e q u i r e d  t o  have a p e rm i t  u n d e r  AS 08 .06 .010  u n l e s s  
t h e  p e r s o n  h o ld s  an a c q u i s i t i o n  p e rm i t  f rom t h e  com m is s ion e r  o f  f i s h  
and game.

(b) An a c q u i s i t i o n  p e rm i t  a u t h o r i z e s  t h e  p e rm i t  h o l d e r  t o  a c ­
q u i r e  t h e  s p e c i e s  and q u a n t i t i e s  o f  w i l d  s t o c k  i n  t h e  s t a t e  s p e c i f i e d  
i n  t h e  p e rm i t  f o r  t h e  Durpose o f  s u p p l y i n g  s t o c k  t o  an a q u a t i c  fa rm  o r  
h a t c h e r y  r e q u i r e d  t o  have  a p e rm i t  u n d e r  AS 08 .06 .010 .

(c )  The com m is s ion e r  o f  f i s h  and game, i n  c o n s u l t a t i o n  w i t h  th e
c om m is s io n e r  o f  commerce and economic d ev e lo pm en t ,  s h a l l  s p e c i f y  th e
e x p i r a t i o n  d a t e  o f  an a c q u i s i t i o n  p e rm i t  and may a t t a c h  c o n d i t i o n s  to  
an a c q u i s i t i o n  p e rm i t ,  •including c o n d i t i o n s  r e l a t i n g  t o  t h e  t im e ,  
p l a c e ,  and manner o f  h a r v e s t .  S i z e ,  g e a r ,  p l a c e ,  t im e ,  l i c e n s i n g ,  and 
e t h e r  l i m i t a t i o n s  a p p l i c a b l e  t o  s p o r t ,  c ommerc ia l ,  o r  s u b s i s t e n c e  
h a r v e s t  o f  a q u a t i c  p l a n t s  and a q u a t i c  a n im a l s  do n o t  a p p ly  t o  a h a r ­
v e s t  w i t h  a p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n .

(d) The com m is s io n e r  o f  f i s h  and game s h a l l  f o rw a rd  a copy o f
e a ch  p e rm i t  a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n  t o  t h e  comm iss ion e r  o f
commerce and economic d ev e lo pm en t .  The comm iss ion e r  o f  f i s h  and game 
s h a l l  i s s u e  o r  deny a p e rm i t  w i t h i n  30 days  a f t e r  r e c e i v i n g  an a p p l i ­
c a t i o n  .

(e )  The com m is s io n e r  o f  f i s h  and game may deny o r  r e s t r i c t  a



1
2
3

4

5
6
7
8
9

10
11
12
13
14
15
16
17
18

19
20
21
22
23
24
25
26
27
28
29

WORK DRAFT WORK DRAFT WORK DRAFT

p e rm i t  u n d e r  t h i s  s e c t i o n  i f  t h e  comm iss ion e r  f i n d s  t h a t  t h e  p ropo sed  
h a r v e s t  w i l l  s u b s t a n t i a l l y  im p a i r  s u s t a i n e d  y i e l d  o f  t h e  s p e c i e s .  The 
d e c i s i o n  o f  t h e  c om m is s io n e r  o f  f i s h  and game mus t c o n t a i n  t h e  f a c t u a l  
b a s i s  f o r  t h e  f i n d i n g s .  I f  t h e  s u b s t a n t i a l  im pa i rm en t  c o u ld  n o t  have 
been  r e a s o n a b l y  f o r e s e e n  and a v o id e d  t h r o u g h  a v a i l a b l e  management
o p t i o n s ,  t h e  c om m is s io n e r  o f  f i s h  and game s h a l l  e x p l a i n  why i n  th e
d e c i s i o n .

( f )  E x cep t  a s  p r o v i d e d  i n  (e )  o f  t h i s  s e c t i o n ,  t h e  comm iss ione r  
o f  f i s h  and game s h a l l  i s s u e  a p e rm i t  i f

(1) w i l d  s t o c k  i s  n e eded  f o r  i n i t i a l  fa rm s o r  h a t c h e r y
s t o c k ;

(2) t h e r e  a r e  t e c h n o l o g i c a l  l i m i t a t i o n s  on t h e  p r o p a g a t i o n  
o f  c u l t u r e d  s t o c k  f o r  t h e  s p e c i e s  s o u g h t ;

(3) w i l d  s t o c k  i s  n e ed ed  t o  m a i n t a i n  t h e  gene poo l  o f  a
h a t c h e r y  o r  a q u a t i c  fa rm ; o r

(A) commerc ia l  h a r v e s t  o f  t h e  s p e c i e s  s o u g h t  i s  n o t  l im i t e d  
u n d e r  AS 16.43 and i s  n o t  f u l l y  d e v e lo p e d .

(g) A q u a t i c  p l a n t s  and a q u a t i c  a n im a l s  a c q u i r e d  u n d e r  a p e rm i t  
i s s u e d  und e r  t h i s  s e c t i o n  become t h e  p r o p e r t y  o f  t h e  p e rm i t  h o l d e r  and 
a r e  no l o n g e r  a p u b l i c  o r  common r e s o u r c e .

(h) The com m is s io n e r  o f  f i s h  and game s h a l l  make s t o c k  a v a i l a b l e  
f o r  a q u a t i c  f a rm in g  p u r p o s e s .

Sec .  0 8 .0 6 .0 4 0 .  IMPORTATION OF AQUATIC PLaNTS OR AQUATIC ANIMALS 
FOR STOCK. A p e r s o n  may n o t  im po r t  i n t o  t h e  s t a t e  an a q u a t i c  p l a n t  o r  
a q u a t i c  a n im a l  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  an a q u a t i c  fa rm 
o r  h a t c h e r y  u n l e s s  a u t h o r i z e d  by t h e  c om m is s io n e r  o f  f i s h  and game o r  
by a r e g u l a t i o n  o f  t h e  Board o f  F i s h e r i e s .

Sec .  0 8 .0 6 .0 5 0 .  LIMITATION ON SALE, TRANSFER OF STOCK, AND 
PRODUCTS. (a )  A p r i v a t e  h a t c h e r y  r e q u i r e d  t o  h ave  a p e rm i t  u nde r
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AS 08 .06 .010  may s e l l  o r  t r a n s f e r  s t o c k  from t h e  h a t c h e r y  o n ly  t o  an 
a q u a t i c  f a rm  o r  o t h e r  h a t c h e r y  t h a t  h a s  a p e rm i t  i s s u e d  u n d e r  AS 0 8 . -
06 .010 .

(b) S to ck  may n o t  be t r a n s f e r r e d  t o  o r  from an a q u a t i c  fa rm  o r  
h a t c h e r y  r e q u i r e d  t o  have a p e rm i t  u n d e r  AS 08 .0 6 .0 10  w i t h o u t  p r i o r  
n o t i c e  o f  t h e  t r a n s f e r  to  t h e  c om m is s io n e r .  A n o t i c e  o f  t r a n s f e r  
s h a l l  be s u b m i t t e d  a t  l e a s t  30 days  b e f o r e  t h e  p ro p o s e d  d a t e  o f  t r a n s ­
f e r  .

( c )  A n o t i c e  o f  t r a n s f e r  mus t  be accompan ied  by a r e p o r t  o f  a 
h e a l t h  i n s p e c t i o n  o f  t h e  s t o c k .  The i n s p e c t i o n  s h a l l  be c o n d u c t e d  by 
th e  D epa r tm en t  c f  F i s h  and Game o r  by a d i s e a s e  d i a g n o s t i c i a n  app roved  
by t h e  Depa r tmen t  o f  F i s h  and Game.

(d) The D epa r tm en t  o f  F i s h  and Game may r e s t r i c t  o r  d i s a p p r o v e  a 
t r a n s f e r  o f  s t o c k  i f  i t  f i n d s  t h a t  t h e  t r a n s f e r

(1) would  p r e s e n t  a s u b s t a n t i a l  r i s k  o f  s p r e a d i n g  d i s e a s e ;
o r

(2) i n  t h e  c a s e  o f  a t r a n s f e r  from a h a t c h e r y  f o r  wh ich  a 
p e rm i t  h a s  been  i s s u e d  u n d e r  AS 16 .1 0 .4 0 0 ,  would s i g n i f i c a n t l y  im pa i r  
t h e  p r o d u c t i o n  n eed s  o f  t h e  h a t c h e r y .

(e )  A p e r s o n  may n o t  s e l l ,  t r a n s f e r ,  o r  o f f e r  t o  s e l l  o r  t r a n s ­
f e r ,  o r  know ing ly  p u r c h a s e  o r  r e c e i v e ,  an a q u a t i c  fa rm  p r o d u c t  grown 
o r  p r o p a g a t e d  i n  t h e  s t a t e  u n l e s s  t h e  p r o d u c t  was grown o r  p r o p a g a t e d  
on a fa rm  w i t h  a p e rm i t  i s s u e d  u n d e r  AS 08 .0 6 .0 1 0 .  The p e rm i t  must be 
i n  e f f e c t  a t  t h e  t im e  o f  t h e  s a l e ,  t r a n s f e r ,  p u r c h a s e ,  r e c e i p t ,  o r  
o f f e r .

S ec .  0 8 .0 6 .0 6 0 .  RELEASE OF CERTAIN FISH PROHIBITED. Salmon and 
t r o u t  may n o t  i n t e n t i o n a l l y  be r e l e a s e d  i n t o  t h e  p u b l i c  w a t e r  o f  th e  
s t a t e  f rom a h a t c h e r y  o r  a q u a t i c  f a rm  r e q u i r e d  t o  h ave  a p e rm i t  u nde r  
t h i s  c h a p t e r  w i t h o u t  p r i o r  a u t h o r i z a t i o n  from t h e  D epa r tm en t  o f  F i s h
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and Game.
Sec . G8 .06 .070 . DISEASE CONTROL AND INSPECTION. (a )  The De­

p a r tm e n t  o f  F i s h  and Game may o r d e r  t h e  q u a r a n t i n e  o r  t h e  d e s t r u c t i o n  
and d i s p o s a l  o f  d i s e a s e d  h a t c h e r y  s t o c k  o r  o f  a q u a t i c  fa rm  p r o d u c t s  
when n e c e s s a r y  t o  p r o t e c t  w i l d  s t o c k .  A h o l d e r  o f  a p e rm i t  i s s u e d  
und e r  t h i s  c h a p t e r  s h a l l  r e p o r t  t o  t h e  Depa r tmen t  o f  F i s h  and Game an 
o u t b r e a k  o r  i n c i d e n c e  o f  d i s e a s e  among s t o c k  o r  a q u a t i c  fa rm  p r o d u c t s  
o f  t h e  p e rm i t  h o l d e r .

(b) A h o l d e r  o f  a p e rm i t  i s s u e d  u nd e r  AS 08 .0 6 .0 10  s h a l l  a l l ow  
th e  D epa r tm en t  o f  F i s h  and Game to  i n s p e c t  t h e  p e rm i t  h o l d e r ' s  f a rm  o r  
h a t c h e r y  d u r i n g  o p e r a t i n g  h o u r s  and upon r e a s o n a b l e  n o t i c e .  The c o s t  
o f  i n s p e c t i o n  s h a l l  be b o rn e  by t h e  Depa r tmen t  o f  F i s h  and Game.

(c )  The D epa r tm en t  o f  F i s h  and Game s h a l l  d e v e lo p  a d i s e a s e  
management and c o n t r o l  p rog ram  f o r  a q u a t i c  fa rms and h a t c h e r i e s .

(d) The D epa r tm en t  c f  F i s h  and Game may e n t e r  i n t o  an ag re emen t  
w i t h  a s t a t e  o r  f e d e r a l  agency  o r  a p r i v a t e  p r o v i d e r  t o  p r o v i d e  s e r ­
v i c e s  u nd e r  (b) and (c )  o f  t h i s  s e c t i o n ,  o r  i n s p e c t i o n s  u n d e r  AS 0 8 . -  
06 .020 (b )  .

Sec .  0 8 .0 6 .0 8 0 .  REPORT. The comm is s ion e r  s h a l l  s ubm i t  t o  t h e  
l e g i s l a t u r e ,  n o t  l a t e r  t h a n  t h e  f i r s t  day o f  e ach  r e g u l a r  l e g i s l a t i v e  
s e s s i o n ,  a r e p o r t  c o n c e r n i n g  t h e  p r o g r e s s  o f  t h e  a q u a t i c  f a rm ing  
i n d u s t r y ,  i n c l u d i n g  t h e  number o f  p e rm i t s  i s s u e d  u n d e r  AS 08 .0 6 .0 10 ,  
t h e  names and a d d r e s s e s  o f  p e rm i t  h o l d e r s ,  t h e  e f f e c t  o f  t h e  i n d u s t r y  
on t h e  commerc ia l  f i s h i n g  i n d u s t r y  i n  t h e  s t a t e ,  and re commenda t ion s  
f o r  l e g i s l a t i o n  r e l a t i n g  t o  a q u a t i c  f a rm in g .

Sec . 0 8 .0 6 .0 9 0 .  REGULATIONS. The com m is s ion e r  s h a l l  a d o p t  r e g u ­
l a t i o n s  n e c e s s a r y  to  implemen t  t h i s  c h a p t e r  and t o  e f f e c t  s t a t e  p o l i c y  
c o n c e r n i n g  a q u a t i c  f a rm in g .

Sec .  0 8 .0 6 .1 0 0 .  PENALTY. A p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f
rcvm 1 no ft i r \
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t h i s  c h a p t e r ,  a r e g u l a t i o n  a d o p ted  u n d e r  t h i s  c h a p t e r ,  o r  a te rm  o r  
c o n d i t i o n  o f  a p e rm i t  i s s u e d  unde r  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a c l a s s  
B m isdemeanor .

Sec . 0 8 .0 6 .9 00 .  DEFINITIONS. In  t h i s  c h a p t e r
(1) " a q u a t i c  fa rm" means a f a c i l i t y  t h a t  g row s ,  f a rm s ,  o r  

c u l t i v a t e s  a q u a t i c  fa rm p r o d u c t s  i n  c a p t i v i t y  o r  u n d e r  p o s i t i v e  con ­
t r o l  ;

(2) " a q u a t i c  fa rm  p r o d u c t "  i n c l u d e s  an a q u a t i c  p l a n t  or 
a q u a t i c  a n im a l ,  o r  f i s h  p a r t s  t h a t  a r e  p r o p a g a t e d ,  f a rm ed ,  o r  c u l ­
t i v a t e d  i n  an a q u a t i c  farm and s o l d  o r  o f f e r e d  f o r  con sump t io n ;

(3) " com m is s io n e r "  means th e  comm iss ione r  o f  comm..rce and 
economic d eve lopm en t ;

(4) " h a t c h e r y "  means a f a c i l i t y  f o r  t h e  a r t i f i c i a l  i n c u ­
b a t i o n  o f  s t o c k ,  i n c l u d i n g  r e a r i n g  o f  j u v e n i l e  a q u a t i c  p l a n t s  o r 
a q u a t i c  a n im a l s ;

(5) " p o s i t i v e  c o n t r o l "  means , f o r  f i s h  and o t h e r  m ob i l e  
s p e c i e s ,  e n c l o s e d  w i t h i n  a n a t u r a l  o r  a r t i f i c i a l  e s c a p e - p r o o f  b a r r i e r ;  
f o r  s p e c i e s  w i t h  l im i t e d  o r  no m o b i l i t y ,  such as  a b i v a l v e  o r  an 
aquc : i c  p l a n t ,  " p o s i t i v e  c o n t r o l "  a l s o  i n c l u d e s  managed c u l t i v a t i o n  in  
u n e n c l o s e d  w a t e r ;

(6) " s t o c k "  means l i v e  a q u a t i c  p l a n t s  and a q u a t i c  a n im a l s  
a c q u i r e d ,  c o l l e c t e d ,  p o s s e s s e d ,  o r  i n t e n d e d  f o r  u s e  by a h a t c h e r y  o r  
a q u a t i c  fa rm  f o r  t h e  p u rp o s e  o f  f u r t h e r  g row th  o r  p r o p a g a t i o n .

* S ec .  3. AS 0 3 .0 5 .0 2 0 ( a )  i s  amended t o  r e a d :
(a )  The comm is s ione r  s h a l l

(1) r e q u i r e  r o u t i n e  i n s p e c t i o n  o f  food a n im a l s ,  f i s h ,
p o u l t r y  and d e r i v a t i v e  food  p r o d u c t s ,  t o  p r o t e c t  t h e  p u b l i c  a g a i n s t  
f r a u d ,  d i s e a s e  and s p o i l a g e ,  and i n  t h i s  c o n n e c t i o n  a d o p t  u n i f o rm
r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  o f  i d e n t i c v  and c om p o s i t i o n  o f

_  7 _  r ' c i r o  i  n o  / , r  o  s_____
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t h e s e  f o u d  p r o d u c t s  a n d m i n im um  s t a n d a r d s  o f  s a n i t a t i o n  a n d h a n d l i n g  

m e t h o d s  as t o  a l l  p h a s e s  o f  s l a u g h t e r i n g ,  p r o c e s s i n g ,  s t o r i n g ,  t r a n s ­

p o r t i n g ,  d i s p l a y i n g  a n d s e l l i n g  o f  t h e s e  f o o d  p r o d u c t s ;

( 2 )  i s s u e  o r d e r s  o r  c a u s e  t h e  o r d e r s  t o  b e i s s u e d  b y  an 

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r a n s p o r t a t i o n  a n d s a l e  o f  f o o d  

p r o d u c t s  i n t e n d e d  f o r  hum an c o n s u m p t i o n  w h i c h  do n o t  m e e t t h e  m in im um  

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ,  a nd l i m i t i n g  

t h e i r  u s e  a n d d i s p o s a l  i n  c o n f o r m i t y  v / i t h  p r o t e c t i o n  o f  t h e  p u b l i c ;

( 3 )  a d o p t  a s c h e d u l e  o f  f e e s  o r  c h a r g e s ,  a n d c r e d i t  p r o ­

v i s i o n s ,  f o r  s e r v i c e s  r e n d e r e d  b y  s t a t e  v e t e r i n a r i a n s  t o  f a r m e r s  and 

o t h e r s  a t  t h e i r  r e q u e s t  i n  c a r i n g  f o r  l i v e s t o c k  a n d p o u l t r y ,  a n d a l l  

t h e  f e e s  s h a l l  be t r a n s m i t t e d  t o  t h e  c o m m i s s i o n e r  f o r  d e p o s i t  i n  t h e  

s t a t e  t r e a s u r y ;

( 4 )  d e s i g n a t e  p o i n t s  o f  e n t r y  f o r  a d m i s s i o n  o f  l i v e s t o c k  o r  

p o u l t r y  i n t o  t h e  s t a t e ,  a n d a r r a n g e  i n s p e c t i o n  a t  t h o s e  p o i n t s  w i t h  o r  

w i t h o u t  c o l l a b o r a t i o n  a n d a s s i s t a n c e  o f  t h e  f e d e r a l  g o v e r n m e n t ,  and 

b a r  e n t r y  o f  s t o c k  o r  p o u l t r y  n o t  s h i p p e d  u n d e r  a v a l i d  p e r m i t  o r  n o t  

f r e e  f r o m  c o n t a g i o u s  o r  i n f e c t i o u s  d i s e a s e ;

( 5 )  a d o p t ,  r e p e a l ,  a n d am end r e g u l a t i o n s  c o n s i s t e n t  w i t h  

e x i s t i n g  l a w  f o r

( A ) t h e  l a b e l i n g  a n d g r a d i n g  o f  m i l k  a n d m i l k  p r o d u c t s

a n d s t a i  d a r d s  o f  c l e a n l i n e s s  a n d s a n i t a t i o n ,  t o  a t  l e a s t  t h e

m in im um  o f  c u r r e n t  r e c o m m e n d a t i o n s  o f  t h e  U n i t e d  S t a t e s  P u b l i c  

H e a l t h  S e r v i c e ,  f o r  t h e  o p e r a t i o n  o f  d a i r i e s  s e l l i n g ,  o r  o f f e r i n g  

f o r  s a l e ,  m i l k  o r  m i l k  p r o d u c t s ;

( B ) t h e  p r o d u c t i o n  a n d  s a l e  o f  i c e  c r e am  a n d a l l i e d

f r o z e n  d e s s e r t s ;

(C ) t h e  p r o d u c t i o n  a n d s a l e  o f  i m i t a t i o n  m i l k  and

i m i t a t i o n  m i l k  p r o d u c t s j _

nsHR m a n . k m  _ a .  ---------------------------------
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(6) m o n i t o r  a q u a t i c  fa rm s and h a t c h e r i e s  t h a t  h o l d  p e rm i t s  
und e r  AS 08 .06 .010  f o r  t h e  p o s s i b l e  p r e s e n c e  o f  p a r a l y t i c  s h e l l f i s h  
p o i s o n i n g .

* Sec .  4. AS 0 8 .0 1 .0 6 5 ( a )  i s  amended to  r e a d :
( a )  The d ep a r tm en t  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  th e

amount and manner o f  payment o f  a p p l i c a t i o n  f e e s ,  e x am in a t i o n  f e e s ,  
l i c e n s e  f e e s ,  r e g i s t r a t i o n  f e e s ,  p e rm i t  f e e s ,  i n v e s t i g a t i o n  f e e s ,  and 
a l l  o t h e r  f e e s  as  a p p r o p r i a t e  f o r  t h e  o c c u p a t i o n s  c o v e r e d  by t h i s

c h a p t e r , f o r  a q u a t i c  fa rms and h a t c h e r i e s  u n d e r  AS 08 .0 6 ,  and f o r  r e a l  
e s t a t e  b r o k e r s  and s a l e sm en  u n d e r  AS 08 .88 .

* Sec . 5. AS 16 .05 .251 i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
( f )  Excep t  as e x p r e s s l y  p r o v id e d  m  AS 0 8 .0 6 .0 4 0 ,  t h e  Board o f

F i s h e r i e s  may n o t  ad op t  r e g u l a t i o n s  o r  t a k e  a c t i o n  r e g a r d i n g  the
i s s u a n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  o f  a p e rm i t  u n d e r  AS 08 .06 ,  the
c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a farm o r  h a t c h e r y  r e q u i r e d  t o  have a 
p e rm i t  u n d e r  AS 08 .0 6 .0 1 0 ,  o r  a h a r v e s t  w i t h  a p e rm i t  i s s u e d  unde r  
AS 08 .0 6 .0 3 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t e d  by t h e  Board o f  F i s h e r i e s  
u nde r  t h i s  s e c t i o n  do n o t  a p p ly  "o a h a r v e s t  w i t h  a p e rm i t  i s s u e d
u nde r  AS 08 .0 6 .0 30 .

* Sec . 6. AS 1 6 .0 5 .3 3 0 ( a )  i s  amended t o  r e a d :
(a )  Excep t  as  o t h e rw i s e  p e rm i t t e d  i n  t h i s  c h a p t e r ,  a p e r s o n  may

n o t  engage i n  s p o r t  f i s h i n g ,  i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  c l am s ;  i n
h u n t i n g ,  t r a p p i n g ,  o r  f u r  d e a l i n g ;  i n  t h e  f a rm ing  o f  [FISH,]  f u r  [ , ]
7r game; o r  i n  t a x i d e rm y ,  w i t h o u t  h av in g  t h e  a p p r o p r i a t e  l i c e n s e  o r
t a g  i n  a c t u a l  p o s s e s s i o n .

* Sec . 7. AS 1 6 .0 5 .3 4 0 ( a ) (14) i s  amended t o  r e a d :
(14) [FISH OR] game f a rm in g  b i e n n i a l  l i c e n s e s .......................... 200

* Sec .  8. AS 16 .0 5 .9 2 0 ( a )  i s  amended t o  r e a d :
(a ) U n le s s  p e rm i t t e d  by AS 16.05 - AS 16.40 o r  AS 08 .0 6 ,  o r  by

- 9 -  __________ CSHB J-QRTLS^___
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r e g u l a t i o n  a d o p t e d  u n d e r  AS 16.05 - AS 16.40 o r  AS 0 8 . 0 6 , a p e r s o n  may 
n o t  t a k e ,  p o s s e s s ,  t r a n s p o r t ,  s e l l ,  o f f e r  t o  s e l l ,  p u r c h a s e ,  o r  o f f e r  
t o  p u r c h a s e  f i s h ,  game, o r  m a r in e  a q u a t i c  p l a n t s ,  o r  any p a r t  o f  f i s h ,  
game^ o r  a q u a c i c  p l a n t s ,  o r  a n e s t  o r  egg o f  f i s h  o r  game.

* Sec .  9. AS 16 .05 .930  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(g) AS 1 6 .0 5 .3 30  - 1 6 .0 5 .7 20  do n o t  a p p ly  t o  an a c t i v i t y  a u ­

t h o r i z e d  by a p e rm i t  i s s u e d  u n d e r  AS 08 .06 .010  o r  0 8 .0 6 .0 3 0 ,  o r  t o  a 
p e r s o n  o r  v e s s e l  employed i n  an a c t i v i t y  a u t h o r i z e d  by a p e rm i t  i s s u e d  
u n d e r  AS 08 .06 .010  o r  0 8 .0 6 .0 3 0 .

* Sec . 10. / "  1 6 .0 5 .9 40 (1 4 )  i s  amended t o  r e a d :
( ) " [FISH OR] game f a rm in g "  means t h e  b u s i n e s s  o f  p r o p ­

a g a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  [FISH OR] game i n  c a p t i v i t y  
f o r  t h e  p u rp o s e  o f  m a r k e t i n g  t h e  [FISH OR] game o r  game [THEIR] p r o d ­
u c t s ,  and " c a p t i v i t y "  means h a v in g  t h e  [FISH OR] game u n d e r  p o s i t i v e  
c o n t r o l ,  as  i n  a pen  [ ,  POND,] o r  an a r e a  o f  l a n d  t h a t  [OR WATER 
WHICH] i s  c o m p l e t e l y  e n c l o s e d  by a g e n e r a l l y  e s c a p e - p r o o f  b a r r i e r ;

* Sec .  11. AS 16.10 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :
Sec .  1 6 .1 0 .2 6 9 .  LIMITATIONS. AS 16 .10 .265  - 16 .10 .267  do n o t  

a p p ly  t o  t h e  p u r c h a s e  o r  s a l e  o f  a q u a t i c  fa rm p r o d u c t s  from a h o l d e r  
o f  a p e rm i t  i s s u e d  u n d e r  AS 08 .0 6 .010  o r  s t o c k  from a h o l d e r  o f  a 
p e rm i t  i s s u e d  u n d e r  AS 0 8 .0 6 .0 3 0 .

* Sec .  12. AS 16 .1 0 .3 8 0 (b )  i s  amended to  r e a d :
(b) I n  t h i s  s e c t i o n  " u s e r  g ro u p "  i n c l u d e s ,  b u t  i s  n o t  l im i t e d  

t o ,  s p o r t  f i s h e rm e n ,  p r o c e s s o r s ,  commerc ia l  f i s h e rm e n ,  a q u a t i c  f a rm ­
e r s  , s u b s i s t e n c e  f i s h e rm e n ,  and r e p r e s e n t a t i v e s  o f  l o c a l  c om m un i t i e s .

* Sec .  13. AS 16 .10 .400  i s  amended by a d d in g  a new s u b s e c t i o n  t o  r e a d :
(h) AS 16 .10 .400  -  16 .10 .475  do n o t  a p p ly  t o  t h e  c o n s t r u c t i o n  o r  

o p e r a t i o n  o f  a p r i v a t e  h a t c h e r y  t h a t  h a s  a p e rm i t  i s s u e d  u n d e r  AS 0 8 . -
06 .010 .

CSHB 1 0 8 (L&C)  - 1 0 -
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* Sec .  14. AS 16 .10 .420  i s  amended t o  r e a d :
Sec .  1 6 .1 0 .4 20 .  CONDITIONS OF A PERMIT. The d ep a r tm en t  

s h a l l  r e q u i r e ,  i n  a p e rm i t  i s s u e d  t o  a h a t c h e r y  o p e r a t o r ,  t h a t
(1) salmon eggs  p r o c u r e d  by t h e  h a t c h e r y  mus t be f rom  th e

d e p a r tm en t  o r  a s o u r c e  app ro v ed  by t h e  d e p a r tm e n t ;
(2) no salmon eggs  o r  r e s u l t i n g  f r y  be p l a c e d  i n  w a t e r s  o f

t h e  s t a t e  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  d e s i g n a t e d  i n  t h e  p e rm i t ;
(3) no sa lmon eggs  o r  r e s u l t i n g  f r y ,  s o l d  t o  a p e rm i t  

h o l d e r  by t h e  s t a t e  o r  by a n o t h e r  p a r t y  app rov ed  by t h e  d e p a r tm e n t ,
may be r e s o l d  o r  o t h e rw i s e  t r a n s f e r r e d  t o  a n o t h e r  p e r s o n , u n l e s s  t h a t
p e r s o n  h o l d s  a p e rm i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 1 0 ;

(4) no salmon be r e l e a s e d  by t h e  h a t c h e r y  b e f o r e  d ep a r tm en t  
a p p r o v a l ,  and ,  f o r  p u r p o s e s  o f  p a t h o l o g i c a l  e x am in a t i o n  and a p p r o v a l ,  
t h e  d e p a r tm en t  s h a l l  be n o t i f i e d  o f  t h e  p ro p o s e d  r e l e a s e  o f  sa lmon a t  
l e a s t  15 days b e f o r e  t h e  d a t e  o f  t h e i r  p ro p o s e d  r e l e a s e  by t h e  h a t c h ­
e r y ;

(5) d i s e a s e d  sa lmon be d e s t r o y e d  i n  a s p e c i f i c  manner and 
p l a c e  d e s i g n a t e d  by t h e  depa. tm en t ;

(6) a d u l t  sa lmon b h a r v e s t e d  by h a t c h e r y  o p e r a t o r s  o n ly  a t  
s p e c i f i c  l o c a t i o n s  as  d e s i g n a t e d  by t h e  d e p a r tm e n t ;

(7) s u r p l u s  eggs  from salmon r e t u r n i n g  t o  t h e  h a t c h e r y  be
made a v a i l a b l e  f o r  s a l e  f i r s t  t o  t h e  d e p a r tm en t  and t h e n ,  a f t e r  i n ­
s p e c t i o n  and a p p r o v a l  by t h e  d e p a r tm e n t ,  t o  o p e r a t o r s  o f  o t h e r  h a t c h ­
e r i e s  a u t h o r i z e d  by p e rm i t  t o  o p e r a t e  u n d e r  AS 16.1 0 .400  - 16 .1 0 .470^  
o r  AS 0 8 .0 6 . 0 1 0 ;

(8) i f  s u r p l u s  sa lmon eggs  a r e  s o l d  by a p e rm i t  h o l d e r  to
a n o t h e r  p e rm i t  h o l d e r ,  a copy o f  t h e  s a l e s  t r a n s a c t i o n  be p r o v i d e d  t o
t h e  d e p a r tm e n t ;

(9) [REPEALED
_ 1 1 _ r-CMTff_1 Q Q i - - Bm---------



r

1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAFT

(10 ) ]  a h a t c h e r y  be l o c a t e d  i n  an a r e a  where a r e a s o n a b l e  
s e g r e g a t i o n  f rom n a t u r a l  s t o c k s  o c c u r s ,  b u t ,  when f e a s i b l e ,  i n  an a r e a  
where  r e t u r n i n g  h a t c h e r y  f i s h  w i l l  p a s s  th r o u g h  t r a d i t i o n a l  salmon 
f i s h e r i e s .

* Sec .  15. AS 16 .1 0 .450  i s  amended t o  r e a d :
Sec .  1 6 .1 0 .4 5 0 .  SALE OF SALMON AND SALMON EGGS BY HATCHERY. A 

h a t c h e r y  o p e r a t o r  who s e l l s  salmon r e t u r n i n g  from t h e  n a t u r a l  w a t e r  
[WATERS] o f  t h e  s t a t e ,  o r  s e l l s  sa lmon eggs t o  a n o t h e r  h a t c h e r y  op ­
e r a t i n g  u n d e r  AS 16 .10 .400  - 16 .10 .470  o r  w i t h  a p e rm i t  i s s u e d  u nd e r  
AS 08 .06 .01  0 , a f t e r  u t i l i z i n g  t h e  fund s  f o r  r e a s o n a b l e  o p e r a t i n g  
c o s t s ,  i n c l u d i n g  d e b t  r e t i r e m e n t ,  exp and ing  i t s  f a c i l i t i e s ,  salmon 
r e h a b i l i t a t i o n  p r o j e c t s ,  f i s h e r i e s  r e s e a r c h ,  o r  f o r  c o s t s  o f  o p e r a t i n g  
t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  f o r  t h e  a r e a  i n  which t h e  h a t c h e r y  
i s  l o c a t e d ,  s h a l l  expend t h e  r em a in in g  fund s  on o t h e r  f i s h e r i e s  a c t i v ­
i t i e s  o f  t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n .  F i s h  r e t u r n i n g  to  h a t c h ­
e r i e s  and s o l d  f o r  human con sump t ion  must [SHALL] be o f  compa rab le  
q u a l i t y  t o  f i s h  h a r v e s t e d  by commerc ia l  f i s h e r i e s  i n  th e  a r e a ,  and 
s h a l l  be s o l d  a t  p r i c e s  commensura te w i t h  t h e  c u r r e n t  m a rk e t .

* Sec .  16. AS 16 .43 .140  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(d) T h i s  c h a p t e r  does n o t  a p p ly  t o  a c t i v i t i e s  a u t h o r i z e d  by a 

p e rm i t  i s s u e d  u n d e r  AS 08 .06 .010  o r  08 .0 6 .0 30 .
* S ec .  17. AS 1 6 .5 1 .1 8 0 (5 )  i s  amended t o  r e a d :

(5) " s e a f o o d "  means f i n f i s h ,  s h e l l f i s h ,  and f i s h  b y - p r o d ­
u c t s ,  i n c l u d i n g  b u t  n o t  l im i t e d  t o  sa lmon , h a l i b u t ,  h e r r i n g ,  f l o u n d e r ,  
c r a b ,  c lam , cod ,  s h r im p ,  and p o l l o c k , b u t  does n o t  i n c l u d e  a q u a t i c  
fa rm  p r o d u c t s  a s  d e f i n e d  in  AS 0 8 .0 6 . 9 0 0 ;

* Sec .  18. T h i s  Act t a k e s  e f f e c t  im m ed ia t e l y  unde r  AS 0 1 .1 0 .0 7 0 ( c ) .
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O r i g i n a l  s p o n s o r s :  E l l i s ,  R i e g e r ,
C o t t e n ,  e t  a l .

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 108 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 
A BILL

For an Act e n t i t l e d :  "An Act r e l a t i n g  t o  a q u a t i c  f a rm in g ;  and p r o v i d i n g
f o r  an e f f e c t i v e  d a t e . "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S e c t i o n  1. FINDINGS AND POLICY. (a )  The l e g i s l a t u r e  f i n d s  t h a t

(1) a q u a t i c  f a rm in g  i n  t h e  s t a t e  would p r o v i d e  a c o n s i s t e n t  
s o u r c e  o f  q u a l i t y  f o o d ,  p r o v i d e  new j o b s ,  i n c r e a s e  s t a t e  e x p o r t s ,  c r e a t e  
new commerc ia l  f i s h i n g  and o t h e r  b u s i n e s s  o p p o r t u n i t i e s ,  and i n c r e a s e  t h e  
s t a b i l i t y  and d i v e r s i t y  o f  t h e  s t a t e ' s  economy;

(2) many a r e a s  o f  t h e  s t a t e  a r e  e c o l o g i c a l l y  s u i t e d  f o r  a q u a t i c  
f a rm ing  deve lopmen t ;

(3) a q u a t i c  f a rm ing  would complement and enhance  t h e  v a r i e t y  and 
q u a l i t y  o f  A la sk a  s e a f o o d  and a q u a t i c  p r o d u c t s ,  and t h e r e b y  b e n e f i t  t h e  

s t a t e ’ s economy;
(4) deve lopmen t  o f  m a r i c u l t u r e  i n  t h e  s t a t e  would s t r e n g t h e n  t h e  

c o m p e t i t i v e n e s s  o f  A la sk a  s e a f o od  i n  t h e  w o r ld  m a r k e t p l a c e  by b r o a d e n i n g  
t h e  d i v e r s i t y  o f  p r o d u c t s  and p r o v i d i n g  y e a r - r o u n d  s u p p l i e s  o f  premium
q u a l i t y  s e a f o o d ;  and

(5) t h e  p r i n c i p a l  r e s p o n s i b i l i t y  f o r  d eve lopmen t  o f  a q u a t i c
fa rm ing  i n  t h e  s t a t e  r e s t s  w i t h  t h e  p r i v a t e  s e c t o r .

(b) I t  i s  t h e  p o l i c y  o f  t h e  s t a t e
(1) t o  en cou r ag e  t h e  e s t a b l i s h m e n t  and g row th  o f  an a q u a t i c

f a rm ing  i n d u s t r y  i n  t h e  s t a t e ;
(2) t o  a s s i s t  i n  t h e  p l a n n i n g  and o r d e r l y  d eve lopm en t  o f  t h e

i n d u s t r y ;
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(3) t h a t  t h e  i n d u s t r y  be d ev e lop ed  i n  a manner c o n s i s t e n t  w i t h  
t h e  p r o t e c t i o n  and enhancemen t o f  t r a d i t i o n a l  h i g h  v a l u e  i n d u s t r i e s  and 
w i t h  p r o t e c t i o n  o f  t h e  s t a t e ' s  n a t u r a l  r e s o u r c e s ;  and

(A) t h a t  a q u a t i c  f a rm ing  be  d ev e lo p ed  i n  a manner t h a t  a s s u r e s  
f u l l  p a r t i c i p a t i o n  and f u l l  b e n e f i t s  t o  t h e  p eo p l e  o f  t h e  s t a t e .

* Sec . 2. AS 08 i s  amended by a d d in g  a new c h a p t e r  t o  r e a d :
CHAPTER 06. AQUATIC FARMING.

Sec . 0 8 .0 6 .0 10 .  AQUATIC FARM AND HATCHERY PERMITS. ( a )  A
p e r s o n  may n o t ,  w i t h o u t  a p e rm i t  from t h e  com m is s io n e r ,  c o n s t r u c t  o r  
o p e r a t e

(1) an a q u a t i c  fa rm; o r
(2) a h a t c h e r y  f o r  t h e  p u rp o s e  o f  s u p p l y i n g  a q u a t i c  p l a n t s

o r  a q u a t i c  a n im a l s  t o  an a q u a t i c  fa rm .
(b) A p e rm i t  i ed unde r  t h i s  s e c t i o n  a u t h o r i z e s  t h e  p e r m i t t e e ,  

s u b j e c t  t o  t h e  c o n d i t i o n s  o f  t h i s  c h a p t e r ,  t o  a c q u i r e ,  p u r c h a s e ,  o f f e r  
t o  p u r c h a s e ,  t r a n s f e r ,  p o s s e s s ,  s e l l ,  and o f f e r  t o  s e l l  s t o c k  and 
a q u a t i c  fa rm p r o d u c t s  t h a t  a r e  u sed  o r  r e a r e d  a t  t h e  h a t c h e r y  o r
a q u a t i c  fa rm .

(c )  The comm iss ion e r ,  a f t e r  c o n s u l t i n g  w i t h  t h e  comm iss ione r  o f  
f i s h  and game and t h e  comm iss ione r  o f  e n v i r o nm en t a l  c o n s e r v a t i o n ,  may
a t t a c h  c o n d i t i o n s  t o  a p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n  t h a t  a r e
n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  o v  w i l d  s t o c k .

Sec .  0 8 .0 6 .0 2 0 .  PERMIT APPLICATION AND RENEWAL. (a ) A, a p p l i ­
c a n t  f o r  an a q u a t i c  f a rm ing  o r  h a t c h e r y  p e rm i t  r e q u i r e d  unde r  AS 0 8 . -
06 .010 s h a l l  a p p ly  oh a form p r e s c r i b e d  by t h e  comm iss ion e r .

(b) A p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n  e x p i r e s  one y e a r  a f t e r  
t h e  d a t e  o f  i s s u e .

( c )  An a p p l i c a t i o n  f o r  r e n ew a l  mus t be accompan ied  by f e e s  
r e q u i r e d  u n d e r  AS 08 .01 .065 and a r e p o r t  o f  a h e a l t h  i n s p e c t i o n  o f  t h e
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farm o r  h a t c h e r y  t o  be p e rm i t t e d .  The i n s p e c t i o n  s h a l l  be conduc ted  
by t h e  D epa r tm en t  o f  F i s h  and Game o r  by  a f i s h  d i s e a s e  d i a g n o s t i c i a n  
app rov ed  by t h e  Depa r tmen t  o f  F i s h  and Game. The i n s p e c t i o n  s h a l l  be 

c o ndu c te d  n o t  more t h a n  30 days b e f o r e  t h e  a p p l i c a t i o n  i s  s u bm i t t e d  t o  
t h e  d e p a r tm e n t .

S e c .  0 8 .0 6 .0 3 0 .  AQUATIC FARM STOCK ACQUISITION PERMITS. (a) A 
p e r s o n  may n o t  a c q u i r e  a q u a t i c  p l a n t s  o r  a q u a t i c  a n im a l s  from w i l d  
s t o c k  i n  t h e  s t a t e  f o r  t h e  pu rp o se  o f  s u p p l y i n g  s t o c k  t o  an a q u a t i c  
farm o r  h a t c h e r y  r e q u i r e d  t o  have a p e rm i t  u n d e r  AS 08 .06 .010  u n l e s s  
th e  p e r s o n  h o l d s  an a c q u i s i t i o n  p e rm i t  f rom t h e  com m is s ion e r  o f  f i s h  
and game.

(b )  An a c q u i s i t i o n  p e rm i t  a u t h o r i z e s  t h e  p e rm i t  h o l d e r  to  a c ­
q u i r e  t h e  s p e c i e s  and q u a n t i t i e s  o f  w i l d  s t o c k  i n  t h e  s t a t e  s p e c i f i e d  
i n  t h e  p e rm i t  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  an a q u a t i c  farm o r  
h a t c h e r y  r e q u i r e d  t o  have  a p e rm i t  u n d e r  AS 08 .0 6 .0 1 0 .

( c )  The comm is s ion e r  o f  f i s h  a.id game, i n  c o n s u l t a t i o n  w i t h  t h e  
comm iss ion e r  o f  commerce and economic d e v e lopm en t ,  s h a l l  s p e c i f y  t h e  
e x p i r a t i o n  d a t e  o f  an a c q u i s i t i o n  p e rm i t  and may a t t a c h  c o n d i t i o n s  t o  
an a c q u i s i t i o n  p e rm i t ,  i n c l u d i n g  c o n d i t i o n s  r e l a t i n g  t o  t h e  t im e ,  
p l a c e ,  and manner o f  h a r v e s t .  S i z e ,  g e a r ,  p l a c e ,  t im e ,  l i c e n s i n g ,  and 
o t h e r  l i m i t a t i o n s  a p p l i c a b l e  t o  s p o r t ,  c om m erc ia l ,  o r  s u b s i s t e n c e  
h a r v e s t  o f  a q u a t i c  p l a n t s  and a q u a t i c  a n im a l s  do n o t  a p p ly  t o  a h a r ­
v e s t  w i t h  a p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n .

(d )  The comm is s ion e r  o f  f i s h  and game s h a l l  f o rw a rd  a copy o f
each p e rm i t  a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n  t o  t h e  comm iss ione r  o f  
commerce and economic d ev e lopm en t .  The comm is s ion e r  o f  f i s h  and game 
s h a l l  i s s u e  o r  deny a p e rm i t  w i t h i n  30 days a f t e r  r e c e i v i n g  an a p p l i ­
c a t i o n .

( e )  The comm iss ion e r  o f  f i s h  and  game may deny o r  r e s t r i c t  a
- 3 -  CSHB 108(L&C)



p e rm i t  u n d e r  t h i s  s e c t i o n  i f  t h e  comm iss ione r  f i n d s  t h a t  t h e  p ro po sed  
h a r v e s t  w i l l  s u b s t a n t i a l l y  im p a i r  s u s t a i n e d  y i e l d  o f  t h e  s p e c i e s .  The 
d e c i s i o n  o f  t h e  comm is s ion e r  o f  f i s h  and game mus t c o n t a i n  t h e  f a c t u a l  
b a s i s  f o r  t h e  f i n d i n g s .  I f  t h e  s u b s t a n t i a l  im pa i rm en t  c o u ld  n o t  have 
been  r e a s o n a b l y  f o r e s e e n  and avo id ed  t h r o u g h  a v a i l a b l e  management 
o p t i o n s ,  t h e  c om m is s io n e r  o f  f i s h  and game s h a l l  e x p l a i n  why i n  th e  
d e c i s i o n .

( f )  E x cep t  as  p r o v i d e d  i n  (e )  o f  t h i s  s e c t i o n ,  t h e  comm iss ione r  
o f  f i s h  and game s h a l l  i s s u e  a p e rm i t  i f

(1) w i l d  s t o c k  i s  needed  f o r  i n i t i a l  fa rm s  o r  h a t c h e r y
s t o c k ;

(2) t h e r e  a r e  t e c h n o l o g i c a l  l i m i t a t i o n s  on t h e  p r o p a g a t i o n  
o f  c u l t u r e d  s t o c k  f o r  t h e  s p e c i e s  s ough t ;

(3) w i l d  s t o c k  i s  needed  t o  m a i n t a i n  t h e  gene p o o l  o f  a 
h a t c h e r y  o r  a q u a t i c  fa rm ; o r

(4) commerc ia l  h a r v e s t  o f  t h e  s p e c i e s  s ough t  i s  n o t  l im i t e d  
u nd e r  AS 16.43 and i s  n o t  f u l l y  d ev e lop ed .

(g) A q u a t i c  p l a n t s  and a q u a t i c  a n im a l s  a c q u i r e d  u n d e r  a p e rm i t  
i s s u e d  u n d e r  t h i s  s e c t i o n  become th e  p r o p e r t y  o f  t h e  p e rm i t  h o l d e r  and 
a r e  no l o n g e r  a p u b l i c  o r  common r e s o u r c e .

(h )  The com m is s ion e r  o f  f i s h  and game s h a l l  make s t o c k  a v a i l a b l e  
f o r  a q u a t i c  f a rm in g  p u r p o s e s .

Sec . 0 8 .0 6 .0 4 0 .  IMPORTATION OF AQUATIC PI,ANTS OR AQUATIC ANIMALS 
FOR STOCK. A p e r s o n  may noc im po r t  i n t o  t h e  s t a t e  an a q u a t i c  p l a n t  o r  
a q u a t i c  a n im a l  f o r  t h e  p u rp o s e  o f  s u p p ly i n g  s t o c k  t o  an a q u a t i c  farm

i r
o r  h a t c h e r y  u n l e s s  a u t h o r i z e d  by t h e  comm iss ione r  o f  f i s h  and game o r  
by a r e g u l a t i o n  o f  t h e  Board o f  F i s h e r i e s .

Sec . 0 8 .0 6 .0 5 0 .  LIMITATION ON SALE, TRANSFER OF STOCK, AND 
PRODUCTS. (a )  A p r i v a t e  h a t c h e r y  r e q u i r e d  t o  have a p e rm i t  u nd e r  
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AS 08 .06 .010  may s e l l  o r  t r a n s f e r  s t o c k  from t h e  h a t c h e r y  o n ly  t o  an 
a q u a t i c  fa rm o r  o t h e r  h a t c h e r y  t h a t  h a s  a p e rm i t  i j s u e d  u n d e r  AS 0 8 . -

06 .010 .
(b) S to ck  may n o t  be  t r a n s f e r r e d  t o  o r  f rom an a q u a t i c  f a rm  o r  

h a t c h e r y  r e q u i r e d  t o  have  a p e rm i t  u nd e r  AS 08 .06 .010  w i t h o u t  p r i o r  
n o t i c e  o f  t h e  t r a n s f e r  t o  t h e  comm iss ion e r .  A n o t i c e  o f  t r a n s f e r  
s h a l l  be s u b m i t t e d  a t  l e a s t  30 days  be.4 r e  t h e  p ro p o s e d  d a t e  o f  t r a n s ­

f e r .
(c )  A n o t i c e  o f  t r a n s f e r  mus t  be accompan ied  by a r e p o r t  o f  a 

h e a l t h  i n s p e c t i o n  o f  t h e  s t o c k .  The i n s p e c t i o n  s h a l l  be  c o n d u c t e d  by 
t h e  Depa r tmen t  o f  F i s h  and Game o r  by a d i s e a s e  d i a g n o s t i c i a n  ap p ro v ed  
by t h e  Depa r tmen t  o f  F i s h  and Game.

(d) The D epa r tm en t  o f  F i s h  and Game may r e s t r i c t  o r  d i s a p p r o v e  a 
t r a n s f e r  o f  s t o c k  i f  i t  f i n d s  t h a t  t h e  t r a n s f e r

(1) would p r e s e n t  a s u b s t a n t i a l  r i s k  o f  s p r e a d i n g  d i s e a s e ;

o r
(2) i n  t h e  c a s e  o f  a t r a n s f e r  f rom  a h a t c h e r y  f o r  wh ich  a 

p e rm i t  h a s  b e en  i s s u e d  u n d e r  AS 16 .1 0 .400 ,  wou ld  s i g n i f i c a n t l y  im p a i r  
t h e  p r o d u c t i o n  n e e d s  o f  t h e  h a t c h e r y .

(e )  A p e r s o n  may n o t  s e l l ,  t r a n s f e r ,  o r  o f f e r  t o  s e l l  o r  t r a n s ­
f e r ,  o r  know ing ly  p u r c h a s e  o r  r e c e i v e ,  an a q u a t i c  fa rm  p r o d u c t  grown 
o r  p r o p a g a t e d  i n  t h e  s t a t e  u n l e s s  t h e  p r o d u c t  was grown o r  p r o p a g a t e d  
on a fa rm w i t h  a p e rm i t  i s s u e d  u n d e r  AS 0 8 .0 6 .0 1 0 .  The p e rm i t  mus t  be 
i n  e f f e c t  a t  t h e  t im e  o f  t h e  s a l e ,  t r a n s f e r ,  p u r c h a s e ,  r e c e i p t ,  o r  
o f f e r .

Sec . 0 8 .0 6 .0 6 0 .  RELEASE OF CERTAIN FISH PROHIBITED. Salmon .and 
t r o u t  may n o t  i n t e n t i o n a l l y  be r e l e a s e d  i n t o  t h e  p u b l i c  w a t e r  o f  t h e  
s t a t e  from a h a t c h e r y  o r  a q u a t i c  fa rm  r e q u i r e d  t o  h ave  a p e rm i t  u n d e r  
t h i s  c h a p t e r  w i t h o u t  p r i o r  a u t h o r i z a t i o n  f rom  t h e  D epa r tm en t  o f  F i s h
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and Game.
Sec .  0 8 .0 6 .0 7 0 .  DISEASE CONTROL AND INSPECTION. (a )  The De­

p a r tm e n t  o f  F i s h  and Game may o r d e r  t h e  q u a r a n t i n e  o r  t h e  d e s t r u c t i o n  
and d i s p o s a l  o f  d i s e a s e d  h a t c h e r y  s t o c k  o r  o f  a q u a t i c  fa rm  p r o d u c t s  
T'hen n e c e s s a r y  t o  p r o t e c t  w i l d  s t o c k .  A h o l d e r  o f  a p e rm i t  i s s u e d  
u n d e r  t h i s  c h a p t e r  s h a l l  r e p o r t  t o  t h e  Depa r tmen t  o f  F i s h  and Game an 
o u t b r e a k  o r  i n c i d e n c e  o f  d i s e a s e  among s t o c k  o r  a q u a t i c  fa rm  p r o d u c t s  

o f  t h e  p e rm i t  h o l d e r .
(b )  A h o l d e r  o f  a p e rm i t  i s s u e d  und e r  AS 08 .06 .010  s h a l l  a l l ow  

t h e  D epa r tm en t  o f  F i s h  and Game to  i n s p e c t  t h e  p e rm i t  h o l d e r ' s  fa rm  o r  
h a t c h e r y  d u r i n g  o p e r a t i n g  h o u r s  and upon r e a s o n a b l e  n o t i c e .  The c o s t  
o f  i n s p e c t i o n  s h a l l  be  b o rn e  by t h e  Depa r tmen t  o f  F i s h  and Game.

(c )  The D epa r tm en t  o f  F i s h  and Game s h a l l  d ev e lop  a d i s e a s e  
management and c o n t r o l  p rog ram  f o r  a q u a t i c  fa rms and h a t c h e r i e s .

(d) The D epa r tm en t  o f  F i s h  and Game may e n t e r  i n t o  an ag reemen t  
w i t h  a s t a t e  o r  f e d e r a l  agency  o r  a p r i v a t e  p r o v i d e r  t o  p r o v i d e  s e r ­
v i c e s  u n d e r  (b) and ( c )  o f  t h i s  s e c t i o n ,  o r  i n s p e c t i o n s  u n d e r  AS 0 8 . -  
0 6 .0 2 0 ( b ) .

S ec .  0 8 .0 6 .0 8 0 .  REPORT. The comm iss ione r  s h a l l  subm i t  t o  t h e  
l e g i s l a t u r e ,  n o t  l a t e r  t h a n  t h e  f i r s t  day o f  e a ch  r e g u l a r  l e g i s l a t i v e  
s e s s i o n ,  a r e p o r t  c o n c e r n i n g  t h e  p r o g r e s s -  o f  t h e  a q u a t i c  f a rm ing  
i n d u s t r y ,  i n c l u d i n g  t h e  number o f  p e rm i t s  i s s u e d  u ^ d e r  AS 08 .0 6 .0 10 ,  
t h e  names and a d d r e s s e s  o f  p e rm i t  h o l d e r s ,  t h e  e f f e c t  o f  t h e  i n d u s t r y  
on t h e  commerc ia l  f i s h i n g  i n d u s t r y  i n  t h e  s t a t e ,  and recommenda t ions  
f o r  l e g i s l a t i o n  r e l a t i n g  t o  a q u a t i c  f a rm in g .

Sec .  0 8 .0 6 .0 9 0 .  REGULATIONS. The comm iss ione r  s h a l l  a d o p t  r e g u ­
l a t i o n s  n e c e s s a r y  t o  imp lemen t  t h i s  c h a p t e r  and t o  e f f e c t  s t a t e  p o l i c y  
c o n c e r n i n g  a q u a t i c  f a rm in g .

Sec . 0 8 .0 6 .1 0 0 .  PENALTY. A p e r s o n  who v i o l a t e s  a p r o v i s i o n  o f  
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t h i s  c h a p t e r ,  a r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a t e rm  o r  
c o n d i t i o n  o f  a p e rm i t  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a c l a s s  

B m isdemeano r .
Sec .  0 8 .0 6 .9 0 0 .  DEFINITIONS. In t h i s  c h a p t e r

(1) " a q u a t i c  fa rm" means a f a c i l i t y  t h a t  g rows , f a rm s ,  o r  
c u l t i v a t e s  a q u a t i c  fa rm  p r o d u c t s  i n  c a p t i v i t y  o r  u n d e r  p o s i t i v e  c o n ­

t r o l  ;
(2) " a q u a t i c  fa rm  p r o d u c t "  i n c l u d e s  an a q u a t i c  p l a n t  o r  

a q u a t i c  a n im a l ,  o r  f i s h  p a r t s  t h a t  a r e  p r o p a g a t e d ,  f a rm ed ,  o r  c u l ­
t i v a t e d  i n  an a q u a t i c  fa rm  and s o l d  o r  o f f e r e d  f o r  con sump t ion ;

(3) " com m is s io n e r "  means t h e  comm iss ione r  o f  commerce and 

economic d ev e lopm en t ;
(A) " h a t c h e r y "  means a f a c i l i t y  f o r  t h e  a r t i f i c i a l  i n c u ­

b a t i o n  o f  s t o c k ,  i n c l u d i n g  r e a r i n g  o f  j u v e n i l e  a q u a t i c  p l a n t s  o r  

a q u a t i c  a n im a l s ;
(5) " p o s i t i v e  c o n t r o l "  means , f o r  f i s h  and o t h e r  m ob i l e  

s p e c i e s ,  e n c l o s e d  w i t h i n  a n a t u r a l  o r  a r t i f i c i a l  e s c a p e - p r o o f  b a r r i e r ;  
f o r  s p e c i e s  w i t h  l i m i t e d  o r  no m o b i l i t y ,  such  as  a b i v a l v e  o r  an 
a q u a t i c  p l a n t ,  " p o s i t i v e  c o n t r o l "  a l s o  i n c l u d e s  managed c u l t i v a t i o n  i n  

u n e n c l o s e d  w a t e r ;
(6) " s t o c k "  means l i v e  a q u a t i c  p l a n t s  and a q u a t i c  a n im a l s  

a c q u i r e d ,  c o l l e c t e d ,  p o s s e s s e d ,  o r  i n t e n d e d  f o r  u s e  by a h a t c h e r y  o r  
a q u a t i c  fa rm  f o r  t h e  p u rp o s e  o f  f u r t h e r  g row th  o r  p r o p a g a t i o n .
Sec .  3. AS 0 8 .0 1 .0 6 5 ( a )  i s  amended t o  r e a d :

( a )  The d e p a r tm e n t  s h a l l  a d o p t  r e g u l a t i o n s  t h a t  e s t a b l i s h  t h e  
amount and manner o f  payment o f  a p p l i c a t i o n  f e e s , e x am in a t io n  f e e s , 
l i c e n s e  f e e s ,  r e g i s t r a t i o n  f e e s ,  p e rm i t  f e e s ,  i n v e s t i g a t i o n  f e e s ,  and 
a l l  o t h e r  f e e s  as  a p p r o p r i a t e  f o r  t h e  o c c u p a t i o n s  c o v e r ed  by t h i s  
c h a p t e r , f o r  a q u a t i c  fa rm s and h a t c h e r i e s  u nd e r  AS 08 .06 ,  and f o r  r e a l
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e s t a t e  b r o k e r s  and s a l e sm en  u n d e r  AS 08 .88 .
* Sec . 4. AS 16 .05 .251 i s  auiended by ad d in g  a new s u b s e c t i o n  t o  r e a d :

( f )  E xcep t  as e x p r e s s l y  p r o v i d e d  i n  AS 0 8 .0 6 .0 4 0 ,  t h e  Board o f  
F i s h e r i e s  may n o t  a d o p t  r e g u l a t i o n s  o r  t a k e  a c t i o n  r e g a r d i n g  t h e  
i s s u a n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  o f  a p e rm i t  u n d e r  AS 08 .06 ,  t h e  
c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a fa rm  o r  h a t c h e r y  r e q u i r e d  t o  h ave  a 
p e rm i t  u n d e r  AS 08 .0 6 .0 1 0 ,  o r  a h a r v e s t  w i t h  a p e rm i t  i s s u e d  u n d e r  
AS 08 .0 6 .0 3 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t e d  by t h e  Board o f  F i s h e r i e s  
u n d e r  t h i s  s e c t i o n  do n o t  a p p ly  t o  a h a r v e s t  w i t h  a p e rm i t  i s s u e d  

u n d e r  AS 08 .0 6 .0 30 .
* Sec .  5 . AS 1 6 .0 5 .3 3 0 ( a )  i s  amended t o  r e a d :

( a )  E xcep t  as o t h e rw i s e  p e rm i t t e d  i n  t h i s  c h a p t e r ,  a p e r s o n  may 
n o t  engage  i n  s p o r t  f i s h i n g ,  i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  c lam s ;  i n  
h u n t i n g ,  t r a p p i n g ,  o r  f u r  d e a l i n g ;  i n  t h e  f a rm in g  o f  [FISH,] f u r  [ , ]  
o r  game; o r  i n  t a x i d e rm y ,  w i t h o u t  h a v in g  t h e  a p p r o p r i a t e  l i c e n s e  o r  
t a g  i n  a c t u a l  p o s s e s s i o n .

* Sec .  6. AS 1 6 . 0 5 . 3 4 0 ( a ) (14) i s  amended t o  r e a d :
(14) [FISH OR] game fa rm ing  b i e n n i a l  l i c e n s e s .......................... 200

* Sec . 7. AS 1 6 .0 5 .9 2 0 ( a )  i s  amended t o  r e a d :
(a )  U n le s s  p e rm i t t e d  by AS 16.05 - AS 16.40 o r  AS 08 .06 ,  o r  by

r e g u l a t i o n  a d o p t e d  u n d e r  AS 16.05 - AS 16.40 o r  AS 0 8 .0 6 , a p e r s o n  may
n o t  t a k e ,  p o s s e s s ,  t r a n s p o r t ,  s e l l ,  o f f e r  t o  s e l l ,  p u r c h a s e ,  o r  o f f e r  
t o  p u r c h a s e  f i s h ,  game, o r  m a r in e  a q u a t i c  p l a n t s ,  o r  any p a r t  o f  f i s h ,  
game_j_ o r  a q u a t i c  p l a n t s ,  o r  a n e s t  o r  egg o f  f i s h  o r  game.

* Sec . 8 . AS 16 .05 .930 i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(g ) AS 16 .05 .330  - 16 .05 .720 do n o t  a p p ly  t o  an a c t i v i t y  a u ­

t h o r i z e d  by a p e rm i t  i s s u e d  u n d e r  AS 08 .06 .010  o r  0 8 .0 6 .0 3 0 ,  o r  t o  a 
p e r s o n  o r  v e s s e l  employed i n  an a c t i v i t y  a u t h o r i z e d  by a p e rm i t  i s s u e d  
u n d e r  AS 08 .06 .010  o r  08 .0 6 .030 .
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* Sec. 9. AS 1 6 .0 5 .9 4 0 (1A) i s  amended t o  r e a d :
(14) " [FISH OR] game f a rm in g "  means t h e  b u s i n e s s  o f  p r o p ­

a g a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p ro d u c in g  [FISH OR] game i n  c a p t i v i t y  
f o r  t h e  p u rp o s e  o f  m a r k e t i n g  t h e  [FISH OR] game o r  game [THEIR] p r o d ­
u c t s ,  and " c a p t i v i t y "  means h a v in g  t h e  [FISH OR] game unde r  p o s i t i v e  
c o n t r o l ,  a s  i n  a pen [ ,  POND,] o r  an a r e a  o f  l a n d  t h a t  [OR WATER 
WHICH] i s  c om p l e t e l y  e n c l o s e d  by a g e n e r a l l y  e s c a p e - p r o o f  b a r r i e r ;

* Sec . 10. AS 16.10 i s  amended by add in g  a new s e c t i o n  t o  r e a d :
Sec .  1 6 .1 0 .2 6 9 .  LIMITATIONS. AS 16 .10 .265 - 16 .10 .267  do n o t  

a p p ly  t o  t h e  p u r c h a s e  o r  s a l e  o f  a q u a t i c  fa rm  p r o d u c t s  f rom a h o l d e r  
o f  a p e rm i t  i s s u e d  u n d e r  AS 08 .06 .010  o r  s t o c k  from a h o l d e r  o f  a 
p e rm i t  i s s u e d  u n d e r  AS 08 .06 .030 .

* Sec. 11. AS 16 .1 0 .3 80 (b )  i s  amended t o  r e a d :
(b) In  t h i s  s e c t i o n  " u s e r  g roup"  i n c l u d e s ,  b u t  i s  n o t  l im i t e d  

t o ,  s p o r t  f i s h e rm e n ,  p r o c e s s o r s ,  commerc ia l  f i s h e rm e n ,  a q u a t i c  f a rm ­
e r s  , s u b s i s t e n c e  f i s h e rm e n ,  and r e p r e s e n t a t i v e s  o f  l o c a l  commun i t i e s .

* Sec . 12. AS 16 .10 .400  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(h) AS 16 .10 .400  - 16 .10 .475 do n o t  a p p ly  t o  t h e  c o n s t r u c t i o n  o r  

o p e r a t i o n  o f  a p r i v a t e  h a t c h e r y  t h a t  h a s  a p e rm i t  i s s u e d  und e r  AS 0 8 . -
06 .010 .

* Sec . 13. AS 16 .10 .420  i s  amended t o  r e a d :
Sec .  16 .1 0 .420 .  CONDITIONS OF A PERMIT. The d ep a r tm en t  s h a l l  

r e q u i r e ,  i n  a p e rm i t  i s s u e d  to  a h a t c h e r y  o p e r a t o r ,  t h a t
(1) sa lmon eggs p r o c u r e d  by t h e  h a t c h e r y  mus t be f rom th e  

d e p a r tm en t  o r  a s o u r c e  app rov ed  by t h e  d e p a r tm en t ;
(2) no salmon eggs o r  r e s u l t i n g  f r y  be p l a c e d  i n  w a t e r s  o f  

t h e  s t a t e  o t h e r  t h a n  t h o s e  s p e c i f i c a l l y  d e s i g n a t e d  i n  t h e  p e rm i t ;
(3) no salmon eggs o r  r e s u l t i n g  f r y ,  s o l d  ,o a p e rm i t  

h o l d e r  by t h e  s t a t e  o r  by a n o t h e r  p a r t y  a pp rov ed  by t h e  d e p a r tm en t ,
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may be r e s o l d  o r  o t h e rw i s e  t r a n s f e r r e d  t o  a n o t h e r  p e r s o n , u n l e s s  t h a t  
p e r s o n  h o l d s  a p e rm i t  i s s u e d  u n d e r  AS 0 8 .0 6 .0 1 0 ;

(4) no sa lmon be  r e l e a s e d  by t h e  h a t c h e r y  b e f o r e  d ep a r tm en t  
a p p r o v a l ,  and ,  f o r  p u r p o s e s  o f  p a t h o l o g i c a l  e x am in a t i o n  and a p p r o v a l ,  
t h e  d e p a r tm en t  s h a l l  b e  n o t i f i e d  o f  t h e  p r o p o s e d  r e l e a s e  o f  s a lm o n , a t  
l e a s t  15 days b e f o r e  t h e  d a t e  o f  t h e i r  p r o p o s e d  r e l e a s e  by t h e  h a t c h ­
e r y  ;

(5) d i s e a s e d  sa lmon be  d e s t r o > a d  i n  a s p e c i f i c  manner and 
p l a c e  d e s i g n a t e d  by t h e  d e p a r tm e n t ;

(6) a d u l t  sa lmon be  h a r v e s t e d  by h a t c h e r y  o p e r a t o r s  o n ly  a t  
s p e c i f i c  l o c a t i o n s  as  d e s i g n a t e d  by t h e  d e p a r tm e n t ;

(7) s u r p l u s  eggs  f rom  salmon r e t u r n i n g  t o  t h e  h a t c h e r y  be 
made a v a i l a b l e  f o r  s a l e  f i r s t  t o  t h e  d e p a r tm en t  and t h e n ,  a f t e r  i n ­
s p e c t i o n  and a p p r o v a l  by t h e  d e p a r tm e n t ,  t o  o p e r a t o r s  o f  o t h e r  h a t c h ­
e r i e s  a u t h o r i z e d  by p e rm i t  t o  o p e r a t e  u n d e r  AS 16. 10.400 -  1 6 .1 0 .4 70_j_ 
o r  AS 0 8 .0 6 . 0 1 0 ;

(8) i f  s u r p l u s  sa lmon eggs  a r e  s o l d  by a p e rm i t  h o l d e r  t o  
a n o t h e r  p e rm i t  h o l d e r ,  a copy o f  t h e  s a l e s  t r a n s a c t i o n  be  p r o v id e d  t o  
t h e  d e p a r tm e n t ;

(9) [REPEALED
(10 ) ]  a h a t c h e r y  b e  l o c a t e d  i n  an  a r e a  where a r e a s o n a b l e  

s e g r e g a t i o n  f rom n a t u r a l  s t o c k s  o c c u r s ,  b u t ,  when f e a s i b l e ,  i n  an a r e a  
where r e t u r n i n g  h a t c h e r y  f i s h  w i l l  p a s s  t h r o u g h  t r a d i t i o n a l  salmon 
f i s h e r i e s .

* Sec . 14. AS 16 .10 .450  i s  amended t o  r e a d :
Sec .  1 6 .1 0 .4 5 0 .  SALE OF SALMON AND SALMON EGGS BY HATCHERY. A 

h a t c h e r y  o p e r a t o r  who s e l l s  sa lmon r e t u r n i n g  f rom t h e  n a t u r a l  w a t e r  
[WATERS] o f  t h e  s t a t e ,  o r  s e l l s  sa lmon eggs t o  a n o t h e r  h a t c h e r y  op­
e r a t i n g  u n d e r  AS 16 .10 .400  - 16. 10 .470 o r  w i t h  a p e rm i t  i s s u e d  unde r  
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AS 0 8 .0 6 .0 1 0 , a f t e r  u t i l i z i n g  t h e  funds  f o r  r e a s o n a b l e  o p e r a t i n g  
c o s t s ,  i n c l u d i n g  d e b t  r e t i r e m e n t ,  e x p and ing  i t s  f a c i l i t i e s ,  salmon 
r e h a b i l i t a t i o n  p r o j e c t s ,  f i s h e r i e s  r e s e a r c h ,  o r  f o r  c o s t s  o f  o p e r a t i n g  
t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n  f o r  t h e  a r e a  i n  wh ich  t h e  h a t c h e r y  
i s  l o c a t e d ,  s h a l l  expend t h e  r em a in in g  fund s  on o t h e r  f i s h e r i e s  a c t i v ­
i t i e s  o f  t h e  q u a l i f i e d  r e g i o n a l  a s s o c i a t i o n .  F i s h  r e t u r n i n g  t o  h a t c h ­
e r i e s  and s o l d  f o r  human con sump t ion  must [SHALL] be o f  compa rab le  
q u a l i t y  t o  f i s h  h a r v e s t e d  by commerc ia l  f i s h e r i e s  i n  t h e  a r e a ,  and 
s h a l l  be s o l d  a t  p r i c e s  commensura te w i t h  t h e  c u r r e n t  m a rk e t .

* Sec. 15. AS 16 .43 .140 i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
(d) T h i s  c h a p t e r  does  n o t  ap p ly  to  a c t i v i t i e s  a u t h o r i z e d  by a 

p e rm i t  i s s u e d  u n d e r  AS 08 .06 .010  o r  08 .0 6 .0 30 .
* Sec. 16. AS 16 .5 1 .1 80 (5 )  i s  amended t o  r e a d :

(5) " s e a f o o d "  means f i n f i s h ,  s h e l l f i s h ,  and f i s h  b y - p r o d ­
u c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  salmon, h a l i b u t ,  h e r r i n g ,  f l o u n d e r ,  

c r a b ,  c lam , cod ,  s h r im p ,  and p o l l o c k , b u t  does  n o t  i n c l u d e  a q u a t i c  
fa rm  p r o d u c t s  a s  d e f i n e d  i n  AS 0 8 .0 6 .9 0 0 ;

* Sec. 17. AS 38 .05 .035  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
(g) A l a n d  u s e  o r  t i d e l a n d s  p e rm i t  i s s u e d - u n d e r  t h i s  s e c t i o n  f o r

a q u a t i c  f a rm in g  o r  r e l a t e d  h a t c h e r y  o p e r a t i o n s  u n d e r  AS 08 .06 may be 
i s s u e d  o n ly  t o  a r e s i d e n t  o r  t o  a c o r p o r a t i o n  l i c e n s e d  t o  do b u s i n e s s  
i n  t h e  s t a t e .

*  Sec . 18. T h i s  Act t a k e s  e f f e c t  im m ed ia te ly  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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TO: CSHB 108(L&C)(2 /2A/87 d r a f t )

A M E N D M E N T

Page 11, a f t e r  l i n e  17:
I n s e r t  a new b i l l  s e c t i o n  t o  r e a d :

"* S ec .  17. AS 38 .0 5 .0 3 5  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(g) A l a n d  u s e  o r  t i d e l a n d s  p e rm i t  i s s u e d  u n d e r  t h i s  s e c t i o n  f o r  

a q u a t i c  f a rm in g  o r  r e l a t e d  h a t c h e r y  o p e r a t i o n s  u n d e r  AS 08 .06 may be 
i s s u e d  o n ly  t o  a r e s i d e n t  o r  t o  a c o r p o r a t i o n  l i c e n s e d  t o  do b u s i n e s s  

i n  t h e  s t a t e . "

Renumber f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .
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In tro d u ced : 2 / 1 2 / 8 8
R e f e r r e d :  L abo r and Commerce, Re sou rce s

and F in a n c e
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IN THE SENATE BY JONES

SENATE BILL NO. 425

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  t o  t h e  f a r m i n g  o f  a q u a t i c  p l a n t s  a n d

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

*  S e c t i o n .  1 .  AS 08 i s  am ende d  by a d d i n g  a  new c h a p t e r  t o  r e a d :

CHAPTER 0 6 .  AQUATIC FARMING.

S e c .  0 8 . 0 6 . 0 1 0 .  AQUATIC FARM AND HATCHERY PERMITS. ( a )  A 

p e r s o n  may n o t ,  w i t h o u t  a  p e r m i t  f r om  t h e  c o m m i s s i o n e r ,  c o n s t r u c t  o r  

o p e r a t e

o r  s h e l l f i s h  t o  a n  a q u a t i c  f a r m .

( b )  A p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  a u t h o r i z e s  t h e  p e r m i t t e e ,  

s u b j e c t  t o  t h e  c o n d i t i o n s  o f  t h i s  c h a p t e r ,  t o  a c q u i r e ,  p u r c h a s e ,  o f f e r  

t o  p u r c h a s e ,  t r a n s f e r ,  p o s s e s s ,  s e l l ,  a n d  o f f e r  t o  s e l l  s t o c k  a n d  

a q u a t i c  f a r m  p r o d u c t s  t h a t  a r e  u s e d  o r  r e a r e d  a t  t h e  h a t c h e r y  o r  

a q u a t i c  f a r m .

( c )  T h e  c o m m i s s i o n e r ,  a f t e r  c o n s u l t i n g  w i t h  t h e  c o m m i s s i o n e r  o f  

f i s h  a n d  game  a n d  t h e  c o m m i s s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  may 

a t t a c h  c o n d i t i o n s  t o  a  p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  t h a t  a r e  

n e c e s s a r y  t o  p r o t e c t  t h e  p u b l i c  h e a l t h  o r  n a t u r a l  s t o c k .

( d )  A p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n  i s  n o n t r a n s f e r a b l e .

( e )  N o t w i t h s t a n d i n g  o t h e r  p r o v i s i o n s  o f  l a w ,  t h e  c o m m i s s i o n e r

may n o t  i s s u e  a  p e r m i t  u n d e r  t h : s  s e c t i o n  f o r  t h e  f a r m i n g  o f  f i s h

a q u a t i c  a n i m a l s ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  

d a t e . "

( 1 )  a n  a q u a t i c  f a r m ;  o r

( 2 )  a  h a t c h e r y  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  a q u a t i c  p l a n t s
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o t h e r  t h a n  s h e l l f i s h .

S e c .  0 8 . 0 6 . 0 2 0 .  PERMIT APPLICATION AND RENEWAL. ( a )  An a p p l i ­

c a n t  f o r  a n  a q u a t i c  f a r m i n g  o r  h a t c h e r y  p e r m i t  r e q u i r e d  u n d e r  AS 0 8 . -  

0 6 . 0 1 0  s h a l l  a p p l y  on  a  f o rm  p r e s c r i b e d  by t h e  c o m m i s s i o n e r .  An 

a p p l i c a t i o n  f o r  a p e r m i t  m u s t  i n c l u d e  a  p l a n  f o r  t h e  d e v e l o p m e n t  o f  

t h e  a q u a t i c  f a rm  o r  h a t c h e r y ,  w h i c h  m u s t  b e  a p p r o v e d  by t h e  c om m i s ­

s i o n e r  b e f o r e  t h e  p e r m i t  i s  i s s u e d .

( b )  An a p p l i c a t i o n  f o r  r e n e w a l  m u s t  be  a c c o m p a n i e d  by  f e e s  

r e q u i r e d  u n d e r  AS 0 8 . 0 1 . 0 6 5 ,  a  r e p o r t  o f  a  h e a l t h  i n s p e c t i o n  o f  t h e

f a r m  o r  h a t c h e r y  c o v e r e d  by t h e  p e r m i t ,  a n d  e v i d e n c e  t h a t  s a t i s f i e s  

t h e  c o m m i s s i o n e r  t h a t  t h e  a p p l i c a n t  h a s  c o m p l i e d  w i t h  t h e  d e v e l o p m e n t  

p l a n  r e q u i r e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  The i n s p e c t i o n  s h a l l  b e  

c o n d u c t e d  by t h e  D e p a r t m e n t  o f  F i s h  a n d  Game o r  by  a d i s e a s e  d i a g n o s ­

t i c i a n  a p p r o v e d  by t h e  D e p a r tm e n t  o f  F i s h  a n d  Game.  The i n s p e c t i o n

s h a l l  b e  c o n d u c t e d  n o t  mo r e  t h a n  30 d a y s  b e f o r e  t h e  a p p l i c a t i o n  i s

s u b m i t t e d  t o  t h e  d e p a r t m e n t .

S e c .  0 8 . 0 6 . 0 3 0 .  AQUATIC FARM STOCK ACQUISITION PERMITS. ( a )  A 

p e r s o n  may n o t  a c q u i r e  a q u a t i c  p l a n t s  o r  s h e l l f i s h  f r om  w i l d  s t o c k  i n  

t h e  s t a t e  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  f a r m  o r

h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  AS 0 8 . 0 6 . 0 1 0  u n l e s s  t h e  

p e r s o n  h o l d s  a n  a c q u i s i t i o n  p e r m i t  f r o m  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  

g a m e .

( b )  An a c q u i s i t i o n  p e r m i t  a u t h o r i z e s  t h e  p e r m i t  h o l d e r  t o  a c ­

q u i r e  t h e  s p e c i e s  a n d  q u a n t i t i e s  o f  w i l d  s t o c k  i n  t h e  s t a t e  s p e c i f i e d  

i n  t h e  p e r m i t  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  f a r m  o r

h a t c h e r y  r e q u i r e d  t o  h a v e  a  p e r m i t  u n d e r  AS 0 8 . 0 6 . 0 1 0 .

( c )  The c o i n i n i s s i c . ' e r  o f  f i s h  a n d  g ame ,  i n  c o n s u l t a t i o n  w i t h  t h e  

c o m m i s s i o n e r  o f  commerc e  a n d  e c o n o m i c  d e v e l o p m e n t ,  s h a l l  s p e c i f y  t h e  

e x p i r a t i o n  d a t e  o f  a n  a c q u i s i t i o n  p e r m i t  a n d  may a t t a c h  c o n d i t i o n s  t o
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1 a n  a c q u i s i t i o n  p e r m i t ,  i n c l u d i n g  c o n d i t i o n s  r e l a t i n g  t o  t h e  t i m e ,

2 p l a c e ,  a n d  m a n n e r  o f  h a r v e s t .  S i z e ,  g e a r ,  p l a c e ,  t i m e ,  l i c e n s i n g ,  a n d

3 o t h e r  l i m i t a t i o n s  a p p l i c a b l e  t o  s p o r t ,  c o m m e r c i a l ,  o r  s u b s i s t e n c e

4 h a r v e s t  o f  a q u a t i c  p l a n t s  a n d  s h e l l f i s h  do n o t  a p p l y  t o  a h a r v e s t  w i t h

5 a p e r m i t  i s s u e d  u n d e r  t h i s  s e c t i o n .

6 (u) The commissioner of fish and game shall forward a copy of

7 e a c h  p e r m i t  a p p l i c a t i o n  u n d e r  t h i s  s e c t i o n  t o  t h e  c o m m i s s i o n e r  o f

8 comme rc e  a n d  e c o n o m i c  d e v e l o p m e n t .  The c o m m i s s i o n e r  o f  f i s h  a n d  game

9 s h a l l  i s s u e  o r  d e n y  a  p e r m i t  w i t h i n  30 d a y s  a f t e r  r e c e i v i n g  a n  a p p l i -

10 cation.

11 ( e )  The c o m m i s s i o n e r  o f  f i s h  a n d  game s h a l l  d e n y  o r  r e s t r i c t  a

12 p e r m i t  u n d e r  t h i s  s e c t i o n  i f  t h e  c o m m i s s i o n e r  f i n d s  t h a t  t h e  p r o p o s e d

13 h a r v e s t  w i l l  s u b s t a n t i a l l y  i m p a i r  s u s t a i n e d  y i e l d  o f  t h e  s p e c i e s .  The

14 c o m m i s s i o n e r  may d e n y  o r  r e s t r i c t  a p e r m i t  u n d e r  t h i s  s e c t i o n  i f  t h e

15 c o m m i s s i o n e r  f i n d s  t h a t  t h e  p r o p o s e d  h a r v e s t  w i l l  s i g n i f i c a n t l y  d i s -

16 r u p t  e s t a b l i s h e d  u s e s  o f  t h e  r e s o u r c e s  by  c o m m e r c i a l ,  s p o r t ,  p e r s o n a l

17 u s e ,  o r  s u b s i s t e n c e  u s e r s .  T h e  c o m m i s s i o n e r  o f  f i s h  and game s h a l l

18 f o r w a r d  t o  t h e  B o a r d  o f  F i s h e r i e s  f o r  a c t i o n  p e r m i t  a p p l i c a t i o n s  f o r

19 s p e c i e s  t h a t  s u p p o r t  c o m m e r c i a l  f i s h e r i e s  s u b j e c t  t o  l i m i t e d  e n t r y

20 u n d e r  AS 1 6 . 4 3 .  A d e n i a l  o f  t h e  p e r m i t  b y  t h e  c o m m i s s i o n e r  o f  f i s h

21 a n d  game m u s t  c o n t a i n  t h e  f a c t u a l  b a s i s  f o r  t h e  f i n d i n g s .  The co inm is -

22 s i o n e r  s h a l l  f o r w a r d  d e n i e d  p e r m i t  a p p l i c a t i o n s  t o  t h e  B o a r d  o f  F i s h -

23 e r i e s  f o r  c o n s i d e r a t i o n  a t  t h e  n e x t  r e g u . '  r l y  s c h e d u l e d  m e e t i n g  o f  t h e

24 b o a r d .

25 ( f )  E x c e p t  a s  p r o v i d e d  i n  ( e )  o f  t h i s  s e c t i o n ,  t h e  c o m m i s s i o n e r

26 o f  f i s h  a n d  game s h a l l  i s s u e  a  p e r m i t  i f

27 ( 1 )  w i l d  s t o c k  i s  n e c e s s a r y  t o  m e e t  t h e  i n i t i a l  n e e d s  o f

28 f a rm  o r  h a t c h e r y  s t o c k ;

29 ( 2 )  t h e r e  a r e  t e c h n o l o g i c a l  l i m i t a t i o n s  on  t h e  p r o p a g a t i o n
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( 3 )  w i l d  s t o c k  s o u g h t  i s  n o t  f u l l y  u t i l i s e d  by  c o m m e r c i a l ,  

s p o r t ,  p e r s o n a l  u s e ,  o r  s u b s i s t e n c e  f i s h e r i e s ;  o r

( 4 )  w i l d  s t o c k  i s  n e e d e d  t o  m a i n t a i n  t h e  g e n e  p o o l  o f  a 

h a t c h e r y  o r  a q u a t i c  f a rm .

( g )  A q u a t i c  p l a n t s  and s h e l l f i s h  a c q u i r e d  u n d e r  a  p e r m i t  i s s u e d  

u n d e r  t h i s  s e c t i o n  b ecome t lie p r o p e r t y  o f  t h e  p e r m i t  h o l d e r  and  a r e  no 

l o n g e r  a  p u b l i c  o r  common r e s o u r c e .

S e c .  0 8 . 0 6 . 0 4 0 .  IMPORTATION OF AQUATIC PLANTS OR SHELLFISH FOR 

STOCK. A p e r s o n  may n o t  im po r t  i n t o  t h e  s t a t e  a n  a q u a t i c  p l a n t  o r  

s h e l l f i s h  f o r  t h e  p u r p o s e  o f  s u p p l y i n g  s t o c k  t o  a n  a q u a t i c  f a rm  o r  

h a t c h e r y  u n l e s s  a u t h o r i s e d  by t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game o r  by 

a  r e g u l a t i o n  o f  t h e  B o a r d  o f  F i s h e r i e s .

S e c .  0 8 . 0 6 . 0 5 0 .  LIMITATION ON SALE.  TRANSFER OF STOCK, AND 

PRODUCTS. ( a )  A p r i v a t e  h a t c h e r y  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r  

AS 0 8 . 0 6 . 0 1 0  may s e l l  o r  t r a n s f e r  s t o c k  f r o m  t h e  h a t c h e r y  o n l y  t o  an 

a q u a t i c  f a rm  o r  o t h e r  h a t c h e r y  t h a t  h a s  a p e r m i t  i s s u e d  u n d e r  AS 0 8 . -  

0 6 . 0 1 0 .

( b )  S t o c k  may n o t  be  t r a n s f e r r e d  t o  o r  f r om  a n  a q u a t i c  f a rm  o r  

h a t c h e r y  r e q u i r e d  t o  h a v e  a  p e r m i t  u n d e r  AS 0 8 . 0 6 . 0 1 0  w i t h o u t  p r i o r  

n o t i c e  o f  t h e  t r a n s f e r  t o  t h e  c o m m i s s i o n e r .  A n o t i c e  o f  t r a n s f e r  

s h a l l  b e  s u b m i t t e d  a t  l e a s t  30 d a y s  b e f o r e  t h e  p r o p o s e d  d a t e  o f  t r a n s ­

f e r  .

( c )  A n o t i c e  o f  t r a n s f e r  m u s t  b e  a c c o m p a n i e d  by  a r e p o r t  o f  a 

h e a l t h  i n s p e c t i o n  o f  ch e  s t o c k .  The i n s p e c t i o n  s h a l l  b e  c o n d u c t e d  by 

t h e  D e p a r tm e n t  o f  F i s h  a n d  Game o r  b y  a  d i s e a s e  d i a g n o s t i c i a n  a p p r o v e d  

by  t h e  D e p a r tm e n t  o f  F i s h  and Game. T h e  c o s t  o f  i n s p e c t i o n  s h a l l  be 

b o r n e  by t h e  D e p a r tm e n t  o f  F i s h  a nd  G am e .

( d )  The D e p a r tm e n t  o f  F i s h  a n d  Game may r e s t r i c t  o r  d i s a p p r o v e  a

of cultured stock for the species sought;
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1 t r a n s f e r  o f  s t o c k  i f  i t  f i n d s  t h a t  t h e  t r a n s f e r  w o u l d  p r e s e n t  a  s u b -

2 s t a n t i a l  r i s k  o f  s p r e a d i n g  d i s e a s e .

3 ( e )  A p e r s o n  may n o t  s e l l ,  t r a n s f e r ,  o r  o f f e r  t o  s e l l  o r  t r a n s -

4 f e r ,  o r  k n o w i n g l y  p u r c h a s e  o r  r e c e i v e ,  a n  a q u a t i c  f a r m  p r o d u c t  g rown

5 o r  p r o p a g a t e d  i n  t h e  s t a t e  u n l e s s  t h e  p r o d u c t  was  g r ow n  o r  p r o p a g a t e d

6 o n  a  f a r m  w i t h  a p e r m i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 1 0 .  The  p e r m i t  m u s t  be

7 i n  e f f e c t  a t  t h e  t i m e  o f  t h e  s a l e ,  t r a n s f e r ,  pu re* '  . ^ e ,  r e c e i p t ,  o r

8 offer.

9 S e c .  0 8 . 0 6 . 0 6 0 .  DISEAS*' CONTROL AND INSPECTION. ( a )  The  De-

10 p a r t i n e n t  o f  F i s h  a - i  dame may o r d e r  t h e  q u a r a n t i n e  o r  t h e  d e s t r u c t i o n

11 a n d  d i s p o s a l  o f  d i s e a s e d  h a t c h e r y  s t o c k  o r  o f  a q u a t i c  f a r m  p r o d u c t s

12 w h e n  n e c e s s a r y  t o  p r o t e c t  w i l d  s t o c k .  A h o l d e r  o f  a  p e r m i t  i s s u e d

13 u n d e r  AS 0 8 . 0 t . 0 1 0  s h a l l  r e p o r t  t o  t h e  D e p a r t m e n t  o f  F i s h  a n d  Game an

14 o u t b r e a k  o r  i n c i d e n c e  o f  d i s e a s e  among s t o c k  o r  a q u a t i c  f a r m  p r o d u c t s

15 o f  t h e  p e r m i t  h o l d e r .

16 ( b )  A h o l d e r  o f  a  p e r m i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 1 0  s h a l l  a l l o w

17 t h e  D e p a r t m e n t  o f  F i s h  a n d  Game t o  i n s p e c t  t h e  p e r m i t  h o l d e r ' s  f a rm  o r

18 h a t c h e r y  d u r i n g  o p e r a t i n g  h o u r s  and u p o n  r e a s o n a b l e  n o t i c e .  The  c o s t

19 o f  i n s p e c t i o n  s h a l l  b e  b o r n e  by t h e  D e p a r t m e n t  o f  F i s h  a n d  Game.

20 ( c )  The D e p a r t m e n t  o f  F i s h  and Game s h a l l  d e v e l o p  a  d i s e a s e

21 m a n a g e m e n t  a n d  c o n t r o l  p r o g r a m  f o r  a q u a t i c  f a r m s  a n d  h a t c h e r i e s .

22 ( d )  The D e p a r t m e n t  o f  F i s h  and Game may e n t e r  i n t o  a n  a g r e e m e n t

23 w i t h  a  s t a t e  o r  f e d e r a l  a g e n c y  o r  a p r i v a t e  p r o v i d e r  t o  p r o v i d e  s e r -

24 v i c e s  u n d e r  ( b )  a n d  ( c )  o f  t h i s  s e c t i o n ,  o r  i n s p e c t i o n s  u n d e r  AS 0 8 . -

25 0 6 . 0 2 0 ( b ) .

26 S e c .  0 8 . 0 6 . 0 7 0 .  REGULATIONS. The c o m m i s s i o n e r  may a d o p t  r e g u -

27 l a t i o n s  n e c e s s a r y  t o  im p l e m e n t  t h i s  c h a p t e r .

28 S e c .  0 8 . 0 6 . 0 8 0 .  FENALTY. A p e r s o n  w h o  v i o l a t e s  a  p r o v i s i o n  o f

29 t h i s  c h a p t e r ,  a  r e g u l a t i o n  a d o p t e d  u n d e r  t h i s  c h a p t e r ,  o r  a  t e r m  o r
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c o n d i t i o n  o f  a p e r m i t  i s s u e d  u n d e r  t h i s  c h a p t e r ,  i s  g u i l t y  o f  a  c l a s s  

B m i s d e m e a n o r .

S e c .  0 8 . 0 6 . 9 0 0 ,  DEFINIT IONS .  I n  t h i s  c h a p t e r

( 1 )  " a q u a t i c  f a r m "  m e a n s  a f a c i l i t y  t h a t  g r o w s ,  f a r m s ,  o r  

c u l t i v a t e s  a q u a t i c  f a rm  p r o d u c t s  i n  c a p t i v i t y  o r  u n d e r  p o s i t i v e  c o n ­

t r o l ;

( 2 )  " a q u a t i c  f a rm  p r o d u c t "  means  a n  a q u a t i c  p l a n t  o r  s h e l l ­

f i s h ,  c r  p a r t s  o f  s h e l l f i s h ,  t h a t  a r e  p r o p a g a t e d ,  f a r m e d ,  o r  c u l ­

t i v a t e d  i n  a n  a q u a t i c  f a r m  a n d  s o l d  o r  o f f e r e d  f o r  c o n s u m p t i o n ;

( 3 )  " a q u a t i c  p l a n t "  m e an s  a  p l a n t  i n d i g e n o u s  . to  s t a t e

w a t e r ;

( 4 )  " c o m m i s s i o n e r "  m e an s  t h e  c o m m i s s i o n e r  o f  c omme rc e  a n d  

e co nom i c  d e v e l o p m e n t ;

( 5 )  " h a t c h e r y "  m e a n s  a f a c i l i t y  f o r  t h e  a r t i f i c i a l  i n c u ­

b a t i o n  o f  s t o c k ,  i n c l u d i n g  r e a r i n g  o f  j u v e n i l e  a q u a t i c  p l a n t s  o r  

s h e l l f i s h ;

( 6 )  " p o s i t i v e  c o n t r o l "  m e a n s ,  f o r  m o b i l e  s p e c i e s ,  e n c l o s e d  

w i t h i n  a  n a t u r a l  o r  a r t i f i c i a l  e s c a p e - p r o o f  b a r r i e r ;  f o r  s p e c i e s  w i t h  

l i m i t e d  o r  n o  m o b i l i t y ,  s u c h  a s  a  b i v a l v e  o r  a n  a q u a t i c  p l a n t ,  " p o s i ­

t i v e  c o n t r o l "  a l s o  i n c l u d e s  m a n a g e d  c u l t i v a t i o n  i n  u n e n c l o s e d  w a t e r ;

( 7 )  " s h e l l f i s h "  m e a n s  s h e l l f i s h  t h a t  i s  i n d i g e n o u s  t o  s t a t e  

w a t e r  o r  t h a t  i s  a u t h o r i s e d  t o  b e  i m p o r t e d  i n t o  t h e  s t a t e  u n d e r  a  

p e r m i t  i s s u e d  by t h e  c o m m i s s i o n e r  o f  f i s h  and g am e ;

( 8 )  " s t o c k "  me an s  l i v e  a q u a t i c  p l a n t s  a n d  s h e l l f i s h  a c ­

q u i r e d ,  c o l l e c t e d ,  p o s s e s s e d ,  o r  i n t e n d e d  f o r  u s e  by  a  h a t c h e r y  o r  

a q u a t i c  f a r m  f o r  t h e  p u r p o s e  o f  f u r t h e r  g r ow t h  o r  p r o p a g a t i o n .

* S e c .  2.  AS 0 3 . 0 5 . 0 2 0 ( a )  i s  am en d e d  t o  r e a d :

( a )  T h e  c o m m i s s i o n e r  s h a l l

( 1 )  r e q u i r e  r o u t i n e  i n s p e c t i o n  o f  f o o d  a n i m a l s ,  f i s h ,

SB 425 -6- SB0425a



p o u l t r y  a n d  d e r i v a t i v e  f o o d  p r o d u c t s ,  t o  p r o t e c t  t h e  p u b l i c  a g a i n s t  

f r a u d ,  d i s e a s e  a n d  s p o i l a g e ,  a n d  i n  t h i s  c o n n e c t i o n  a d o p t  u n i f o r m  

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  o f  i d e n t i t y  a n d  c o m p o s i t i o n  o f  

t h e s e  f o o d  p r o d u c t s  a n d  min imum s t a n d a r d s  o f  s a n i t a t i o n  a n d  h a n d l i n g  

m e t h o d s  a s  t o  a l l  p h a s e s  o f  s l a u g h t e r i n g ,  p r o c e s s i n g ,  s t o r i n g ,  t r a n s ­

p o r t i n g ,  d i s p l a y i n g  a n d  s e l l i n g  o f  t h e s e  f o o d  p r o d u c t s ;

( 2 )  i s s u e  o r d e r s  o r  c a u s e  t h e  o r d e r s  t o  b e  i s s u e d  by  an  

a u t h o r i z e d  v e t e r i n a r i a n  p r o h i b i t i n g  t r a n s p o r t a t i o n  a n d  s a l e  o f  f o o d  

p r o d u c t s  i n t e n d e d  f o r  human  c o n s u m p t i o n  w h i c h  do  n o t  m e e t  t h e  minimum 

r e q u i r e m e n t s  e s t a b l i s h e d  u n d e r  ( 1 )  o f  t h i s  s u b s e c t i o n ,  a n d  l i m i t i n g  

t h e i r  u s e  a n d  d i s p o s a l  i n  c o n f o r m i t y  w i t h  p r o t e c t i o n  o f  t h e  p u b l i c ;

( 3 )  a d o p t  a s c h e d u l e  o f  f e e s  o r  c h a r g e s ,  a n d  c r e d i t  p r o ­

v i s i o n s ,  f o r  s e r v i c e s  r e n d e r e d  by s t a t e  v e t e r i n a r i a n s  t o  f a r m e r s  a n d  

o t h e r s  a t  t h e i r  r e q u e s t  i n  c a r i n g  f o r  l i v e s t o c k  a n d  p o u l t r y ,  a n d  a l l  

t h e  f e e s  s h a l l  b e  t r a n s m i t t e d  t o  t h e  c o m m i s s i o n e r  f o r  d e p o s i t  i n  t h e  

s t a t e  t r e a s u r y ;

( 4 )  d e s i g n a t e  p o i n t s  o f  e n t r y  f o r  a d m i s s i o n  o f  l i v e s t o c k  o r  

p o u l t r y  i n t o  t h e  s t a t e ,  a n d  a r r a n g e  i n s p e c t i o n  a t  t h o s e  p o i n t s  w i t h  o r  

w i t h o u t  c o l l a b o r a t i o n  a n d  a s s i s t a n c e  o f  t h e  f e d e r a l  g o v e r n m e n t ,  a nd  

b a r  e n t r y  o f  s t o c k  o r  p o u l t r y  n o t  s h i p p e d  u n d e r  a v a l i d  p e r m i t  o r  n o t  

f r e e  f r o m  c o n t a g i o u s  o r  i n f e c t i o u s  d i s e a s e ;

( 5 )  a d o p t ,  r e p e a l ,  a n d  amend  r e g u l a t i o n s  c o n s i s t e n t  w i t h  

e x i s t i n g  l aw  f o r

(A) t h e  l a b e l i n g  a n d  g r a d i n g  o f  m i l k  a n d  m i l k  p r o d u c t s  

a n d  s t a n d a r d s  o f  c l e a n l i n e s s  a nd  s a n i t a t i o n ,  t o  a t  l e a s t  t h e  

min imum o f  c u r r e n t  r e c o m m e n d a t i o n s  o f  t h e  U n i t e d  S t a t e s  P u b l i c  

H e a l t h  S e r v i c e ,  f o r  t h e  o p e r a t i o n  o f  d a i r i e s  s e l l i n g ,  o r  o f f e r i n g  

f o r  s a l e ,  m i l k  o r  m i l k  p r o d u c t s ;

(B)  t h e  p r o d u c t i o n  a n d  s a l e  o f  i c e  c r e am  a n d  a l l i e d



1 f r o z e n  d e s s e r t s ;

2 (C)  t h e  p r o d u c t i o n  a n d  s a l e  o f  i m i t a t i o n  m i l k  a n d

3 i m i t a t i o n  m i l k  p r o d u c t s ^

4 ( 6 )  mo n i t o r  a q u a t i c  f a r m s  a nd  h a t c h e r i e s  t h a t  h o l d  p e r m i t s

5 u n d e r  AS 08 . 06_. 0 10_ f o r  t h e  p o s s i b l e  p r e s e n c e  o f  p a r a l y t i c  s h e l  I f i s h

6 p o i s o n i n g .

7 >'; S e c .  3 .  AS 0 8 . 0 1 . 0 1 0  i s  am ended  by a d d i n g  a new p a r a g r a p h  t o  r e a d :

8 ( 2 8 )  r e g u l a t i o n  o f  a q u a t i c  f a r m s  a n d  h a t c h e r i e s  u n d e r

9 AS 0 8 . 0 6 .

10 * S e c .  4 ,  AS 1 6 . 0 5 . 2 5 1  i s  am ended  by a d d i n g  a new s u b s e c t i o n  t o  r e a d :

11 ( f )  E x c e p t  a s  e x p r e s s l y  p r o v i d e d  i n  AS 0 8 . 0 6 . 0 4 0 ,  t h e  B o a r d  o f

12 F i s h e r i e s  may n o t  a d o p t  r e g u l a t i o n s  o r  t a k e  a c t i o n  r e g a r d i n g  t h e

13 i s s u a n c e ,  d e n i a l ,  o r  c o n d i t i o n i n g  o f  a  p e r m i t  u n d e r  AS 0 8 . 0 6 ,  t h e

14 c o n s t r u c t i o n  o r  o p e r a t i o n  o f  a f a rm  o r  h a t c h e r y  r e q u i r e d  t o  h a v e  a

15 p e r m i t  u n d e r  AS 0 8 . 0 6 . 0 1 0 ,  o r  a h a r v e s t  w i t h  a p e r m i t  i s s u e d  u n d e r

16 AS 0 8 . 0 6 . 0 3 0 .  R e g u l a t i o n s  o r  o r d e r s  a d o p t e d  by t h e  B o a r d  o f  F i s h e r i e s

17 u n d e r  t h i s  s e c t i o n  do n o t  a p p l y  t o  a  h a r v e s t  w i t h  a p e r m i t  i s s u e d

18 u n d e r  AS 0 8 . 0 6 . 0 3 0 .

19 * S e c .  5 .  AS 1 6 . 0 5 . 3 3 0 ( a )  i s  am ende d  t o  r e a d :

20 ( a )  E x c e p t  a s  o t h e r w i s e  p e r m i t t e d  i n  t h i s  c h a p t e r ,  a  p e r s o n  may

21 n o t  e n g a g e  i n  s p o r t  f i s h i n g ,  i n c l u d i n g  t h e  t a k i n g  o f  r a z o r  c l a m s ;  i n

22 h u n t i n g ,  t r a p p i n g ,  o r  f u r  d e a l i n g ;  i n  t h e  f a r m i n g  o f  [ F I S H , ]  f u r  [ , ]

23 o r  g ame ;  o r  i n  t a x i d e r m y ,  w i t h o u t  h a v i n g  t h e  a p p r o p r i a t e  l i c e n s e  o r

24 t a g  i n  a c t u a l  p o s s e s s i o n .

25 * S e c .  6 .  AS 1 6 . 0 5 . 9 2 0 ( a )  i s  am ended  t o  r e a d :

26 ( a )  U n l e s s  p e r m i t t e d  by AS 1 6 . 0 5  - AS 1 6 . 4 0  o r  AS 0 8 . 0 6 . o r  by

27 r e g u l a t i o n  a d o p t e d  u n d e r  AS 1 6 . 0 5  - AS 1 6 . 4 0  o r  AS 0 3 . 0 6 , a  p e r s o n  may

28 n o t  t a k e ,  p o s s e s s ,  t r a n s p o r t ,  s e l l ,  o f f e r  t o  s e l l ,  p u r c h a s e ,  o r  o f f e r

29 t o  p u r c h a s e  f i s h ,  g ame ,  o r  m a r i n e  a q u a t i c  p l a n t s ,  o r  a n y  p a r t  o f  f i s h ,
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1 g ame ,  o r  a q u a t i c  p l a n t s ,  o r  a n e s t  o r  e g g  o f  f i s h  o r  g ame .

2 * S e c .  7.  AS 1 6 . 0 5 . 9 3 0  i s  am ende d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

3 ( g )  AS 1 6 . 0 5 . 3 3 0  - 1 6 . 0 5 . 7 2 0  do  n o t  a p p l y  t o  a n  a c t i v i t y  au

4 t h o r i z e d  by a p e r m i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 1 0  o r  0 8 . 0 6 . 0 3 0 ,  o r  t o  a

5 p e r s o n  o r  v e s s e l  e m p l o y e d  i n  a n  a c t i v i t y  a u t h o r i z e d  by a p e r m i t  i s s u e d

6 u n d e r  AS 0 8 . 0 6 . 0 1 0  o r  0 8 . 0 6 . 0 3 0 .

7 *  S e c .  8 .  AS 1 6 . 0 5 . 9 4 0 ( 1 4 )  i s  am en d e d  t o  r e a d :

8 ( 1 4 )  " [ F I S H  OR] game f a r m i n g "  me an s  t h e  b u s i n e s s  o f  p r o p -

9 a g a t i n g ,  b r e e d i n g ,  r a i s i n g ,  o r  p r o d u c i n g  [F ISH OR] game i n  c a p t i v i t y

10 f o r  t h e  p u r p o s e  o f  m a r k e t i n g  t h e  [ F ISH  OR] game o r  game [THEIR] p r o d -

11 u c t s ,  a n d  " c a p t i v i t y "  m e a n s  h a v i n g  t h e  [F ISH OR] game u n d e r  p o s i t i v e

12 c o n t r o l ,  a s  i n  a p e n  [ ,  POND,] o r  a n  a r e a  o f  l a n d  t h a t  [OR WATER

• 13 WHICH] i s  c o m p l e t e l y  e n c l o s e d  by  a  g e n e r a l l y  e s c a p e - p r o o f  b a r r i e r ;

14 S e c .  9 .  AS 1 6 . 1 0  i s  am ende d  by a d d i n g  a new s e c t i o n  t o  r e a d :

15 S e c .  1 6 . 1 0 . 2 6 9 .  LIMITATIONS.  AS 1 6 . 1 0 . 2 6 5  - 1 6 . 1 0 . 2 6 7  do  n o t

16 a p p l y  t o  t h e  p u r c h a s e  o r  s a l e  o f  a q u a t i c  f a rm  p r o d u c t s  f r om  a h o l d e r

17 o f  a  p e r m i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 1 0  o r  s t o c k  f r om  a h o l d e r  o f  a

18 p e r m i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 3 0 .

19 * S e c .  10.  AS 1 6 . 1 0 . 4 0 0  i s  am en d e d  by a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

20 ( h )  AS 1 6 . 1 0 . 4 0 0  - 1 6 . 1 0 . 4 7 5  do n o t  a p p l y  t o  t h e  c o n s t r u c t i o n  o r

21 o p e r a t i o n  o f  a  p r i v a t e  h a t c h e r y  t h a t  h a s  a  p e r m i t  i s s u e d  u n d e r  AS 0 8 . -

22 0 6 . 0 1 0 .

23 * S e c .  11.  AS 1 6 . 4 3 . 1 4 0  i s  am en d e d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

24 ( d )  T h i s  c h a p t e r  d o e s  n o t  a p p l y  t o  a c t i v i t i e s  a u t h o r i z e d  by  a

25 p e r m i t  i s s u e d  u n d e r  AS 0 8 . 0 6 . 0 1 ^  o r  0 8 . 0 6 . 0 3 0 .

26 * S e c .  12 .  AS 1 6 . 5 1 . 1 8 0 ( 5 )  i s  am en d e d  t o  r e a d :

27 ( 5 )  " s e a f o o d "  m e an s  f i n f i s h ,  s h e l l f i s h ,  a n d  f i s h  b y - p r o d -

28 u c t s ,  i n c l u d i n g  b u t  n o t  l i m i t e d  t o  s a lm o n ,  h a l i b u t ,  h e r r i n g ,  f l o u n d e r ,

29 c r a b ,  c l am ,  c o d ,  s h r i m p ,  a n d  p o l l o c k ,  b u t  d o e s  n o t  i n c l u d e  a q u a t i c
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2 * S e c .  13.  AS 3 8 . 0 5  i s  am ended  by a d d i n g  a  new s e c t i o n  t o  r e a d :

3 S e c .  3 8 . 0 5 . 0 8 8 .  AQUATIC FARM PERMITTEE'S LEASING PREFERENCE.

4 B e f o r e  o f f e r i n g  t o  t h e  p u b l i c  f o r  l e a s e  a  s i t e  t h a t  h a s  b e e n  d e v e l o p e d

5 f o r  a q u a t i c  f a r m i n g  o r  r e l a t e d  h a t c h e r y  a c t i v i t i e s  u n d e r  a p e r m i t

6 i s s u e d  u n d e r  AS 3 8 . 0 5 . 8 5 6 .  t h e  c o m m i s s i o n e r  s h a l l  o f f e r  t h e  s i t e  f o r

7 l e a s i n g  t o  t h e  p e r m i t t e e  a t  n o t  l e s s  t h a n  i t s  a p p r a i s e d  f a i r  m a r k e t

8 v a l u e .

9 *  S e c .  14 .  AS 38 05 i s  am ended  by a d d i n g  new s e c t i o n s  t o  r e a d :

10 S e c .  3 8 . 0 5 . 8 5 5 .  IDENTIFICATION OF SITES FOE AQUATIC FARMS AND

11 HATCHERIES. ( a )  The  c o m m i s s i o n e r ,  i n  c o n s u l t a t i o n  w i t h  t h e  comm is -

12 s i o n e r  c f  f i s h  a n d  g ame ,  s h a l l  i d e n t i f y  d i s t r i c t s  i n  t h e  s t a t e  w i t h i n

13 w h i c h  s i t e s  may b e  s e l e c t e d  f o r  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  o f

14 a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s  r e q u i r e d  t o  h a v e  a p e r m i t  u n d e r

15 AS 0 8 . 0 6 . 0 1 0 .

16 ( b )  The c o m m i s s i o n e r  s h a l l  i s s u e  a  c a l l  f o r  n o m i n a t i o n s  f o r  e a c h

17 d i s t r i c t  i d e n t i f i e d  u n d e r  ( a )  o f  t h i s  s e c t i o n .  A c a l l  f o r  n o m i n a t i o n s

18 s h a l l  i n v i  : e  i n t e r e s t e d  p e r s o n s  a n d  m u n i c i p a l i t i e s  t o  i d e n t i f y  s i t e s

19 w i t h i n  t h e  d i s t r i c t  t h a t  a r e  s u i t a b l e  f o r  a q u a t i c  f a rm s  a n d  r e l a t e d

20 h a t c h e r i e s .

21 ( c )  B a s e d  on  commen ts  r e c e i v e d  u n d e r  (b ) o f  t h i s  s e c t i o n ,  a n d

22 a f t e r  c o n s u l t a t i o n  w i t h  t h e  c o m m i s s i o n e r  o f  f i s h  a n d  g ame ,  t h e  c omm is -

23 s i o n e r  o f  e n v i r o n m e n t a l  c o n s e r v a t i o n ,  a n d  t h e  c o m m i s s i o n e r  o f  commer ce

24 a n d  e c o n o m i c  d e v e l o p m e n t ,  t h e  c o m m i s s i o n e r  s h a l l  make a  p r e l i m i n a r y

25 w r i t t e n  f i n d i n g  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  t h a t  p r o p o s e s  s i t e s  i n  e a c h

26 d i s t r i c t  f o r  w h i c h  p e r m i t s  may be i s s u e d  u n d e r  AS 3 8 . 0 5 . 8 5 6 .

27 ( d )  A f t e r  n o t i c e  i s  g i v e n  u n d e r  AS 3 8 . 0 5 . 9 4 5  a n d  a  h e a r i n g  i s

28 h e l d  u n d e r  AS 3 8 . 0 5 . 9 4 6 ( b ) ,  t h e  c o m m i s s i o n e r  s h a l l  i s s u e  a  f i n a l

29 w r i t t e n  f i n d i n g  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  t h a t  i d e n t i f i e s  s i t e s  i n  e a c h

L farm p rodu c t s a s d e f i n e d  i n  AS 0 8 . 0 6 . 9 0 0 ;
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1 d i s t r i c t  f o r  w h i c h  p e r m i t s  s h a l l  b e  i s s u e d  u n d e r  AS 3 8 . 0 5 . 8 5 6  a n d  t h a t

2 s p e c i f i e s  c o n d i t i o n s  a nd  l i m i t a t i o n s  f o r  t h e  d e v e l o p m e n t  o f  e a c h  s i t e .

3 S e c .  3 8 . 0 5 . 8 5 6 .  TIDELAND AND LAND USE PERMITS FOR AQUATIC FARM-

4 ING. ( a )  The c o m m i s s i o n e r  s h a l l  i s s u e  a t i d e l a n d  o r  l a n d  u s e  p e r m i t

5 f o r  t h e  e s t a b l i s h m e n t  a n d  o p e r a t i o n  o f  a n  a q u a t i c  f a rm  a n d  r e l a t e d

6 h a t c h e r y  o p e r a t i o n s  a t  a  s i t e  i d e n t i f i e d  u n d e r  AS 3 8 . 0 5 . 8 5 5 ( d ) .  A

7 p e r m i t  u n d e r  t h i s  s e c t i o n  s h a l l  b e  i s s u e d  by l o t t e r y  f o r  n o t  l e s s  t h a n

8 t h e  a p p r a i s e d  f a i r  m a r k e t  v a l u e .

9 ( b )  A p e r m i t  u n d e r  t h i s  s e c t i o n  i s  v a l i d  f o r  t h r e e  y e a r s  a f t e r

10 t h e  d a t e  o f  i s s u a n c e .  The p e r m i t  may n o t  b e  t r a n s f e r r e d .

11 ( c )  B e f o r e  r e n e w i n g  a  p e r m i t  u n d e r  t h i s  s e c t i o n ,  t h e  c o m i n i s s i o n -

12 e r  s h a l l  r e q u i r e  t h e  a p p l i c a n t  t o  ( 1 )  p r o v i d e  a c o p y  o f  t h e  a p p l i c a -

13 t i o n  t o  n e w s p a p e r s ,  r a d i o  a n d  t e l e v i s i o n  s t a t i o n s  f o r  p u b l i c  s e r v i c e

14 a n n o u n c e m e n t  o r  ( 2 )  t o  p r o v i d e  p a i d  n o t i c e  o f  t h e  a p p l i c a t i o n  o n c e

15 e a c h  w eek  f o r  t h r e e  s u c c e s s i v e  w e e k s  i n  a n e w s p a p e r  o r  by r a d i o .  The

16 n o t i c e  r e q u i r e d  i n  t h i s  s u b s e c t i o n  m u s t  b e  i n  mo r e  t h a n  o n e  l a n g u a g e

17 i f  t h e  c o m m i s s i o n e r  d e c i d e s  i t  i s  n e c e s s a r y .  The  n o t i c e  m u s t  s t a t e

18 t h a t  i n t e r e s t e d  p e r s o n s  may s u b m i t  w r i t t e n  t e s t i m o n y  c o n c e r n i n g  t h e

19 r e n e w a l  t o  t h e  c o m m i s s i o n e r  w i t h i n  30 d a y s  a f t e r  t h e  d a t e  o f  t h e

20 n o t i c e .

21 ( d )  B e f o r e  r e n e w i n g  a  p e r m i t  u n d e r  t h i s  s e c t i o n ,  t h e  comm i s -

22 s i o n e r  s h a l l  c o n s i d e r  a l l  r e l e v a n t  t e s t i m o n y  s u b m i t t e d .  B a s e d  on  t h e

23 t h e  t e s t i m o n y  o r  o t h e r  g o o d  c a u s e ,  t h e  c o m m i s s i o n e r  may d e n y  t h e

24 a p p l i c a t i o n  f o r  r e n e w a l ,  b u t  m u s t  p r o v i d e  t h e  a p p l i c a n t  w i t h  w r i t t e n

25 f i n d i n g s  t h a t  e x p l a i n  t h e  r e a s o n  f o r  t h e  d e n i a l .

26 * S e c .  15 .  AS 3 8 . 0 5 . 9 4 5 ( a )  i s  am en d e d  t o  r e a d :

27 ( a )  T h i s  s e c t i o n  e s t a b l i s h e s  t h e  r e q u i r e m e n t s  f o r  n o t i c e  g i v e n

23 by  t h e  d e p a r t m e n t  f o r  t h e  f o l l o w i n g  a c t i o n s :

29 ( 1 )  c l a s s i f i c a t i o n  o r  r e c l a s s i f i c a t i o n  o f  s t a t e  l a n d  u n d e r
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1 AS 3 8 . 0 5 . 3 0 0  a n d  Che c l o s i n g  o f  l a n d  t o  m i n e r a l  l e a s i n g  o r  e n t r y  u n d e r

2 AS 3 8 . 0 5 . 1 8 5 ;

3 ( 2 )  c o n i n g  o f  l a n d  u n d e r  a p p l i c a b l e  l aw ;

4 ( 3 )  a  d e c i s i o n  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  r e g a r d i n g  t h e  s a l e ,

5 l e a s e ,  o r  d i s p o s a l  o f  a n  i n t e r e s t  i n  s t a t e  l a n d  o r  r e s o u r c e s ;  [AND]

6 ( 4 )  a  c o m p e t i t i v e  d i s p o s a l  o f  a n  i n t e r e s t  i n  s t a t e  l a n d  o r

7 r e s o u r c e s  a f t e r  f i n a l  d e c i s i o n  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e ) ±

8 ( 5 )  a p r e l i m i n a r y  f i n d i n g  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  a n d  3 8 . 0 5 . -

9 8 5 5 ( c )  c o n c e r n i n g  s i t e s  f o r  a q u a t i c  f a r m s  a nd  r e l a t e d h a t c h e r i e s .

10 *  S e c .  16 .  AS 3 8 . 0 5 . 9 4 6  i s  am en d e d  by  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

11 ( b )  The c o m m i s s i o n e r  s h a l l  h o l d  a  p u b l i c  h e a r i n g  i n  e a c h  d i s -

12 t r i c t  i d e n t i f i e d  u n d e r  AS 3 8 . 0 5 . 8 5 5  w i t h i n  30 d a y s  a f t e r  g i v i n g  n o t i c e

13 o f  a p r e l i m i n a r y  f i n d i n g  u n d e r  AS 3 8 . 0 5 . 0 3 5 ( e )  a n d  3 8 . 0 5 . 8 5 5 ( c )  c o n -

14 c e r n i n g  s i t e s  f o r  a q u a t i c  f a r m s  a n d  r e l a t e d  h a t c h e r i e s .

15 *  S e c .  17.  AS 1 6 . 0 5  . 3 4 0 ( a ) ( 1 4 )  i s  r e p e a l e d .

16 *  S e c .  18 .  The  c o m m i s s i o n e r  o f  c omme r c e  a n d  e c o n o m i c  d e v e l o p m e n t  may

17 n o t  i s s u e  a  p e r m i t  u n d e r  AS 0 8 . 0 6 . 0 1 0 ,  e n a c t e d  by  s e c .  1 o f  t h i s  A c t ,  a n d

18 t h e  c o m m i s s i o n e r  o f  f i s h  a n d  game may n o t  i s s u e  a p e r m i t  u n d e r  AS 0 8 . 0 6 . -

19 0 3 0 ,  e n a c t e d  by  s e c .  1 o f  t h i s  A c t ,  u n t i l  r e g u l a t i o n s  h a v e  b e e n  a d o p t e d

20 u n d e r  AS 0 8 . 0 6 . 0 7 0 ,  e n a c t e d  by s e c .  1 o f  t h i s  A c t .

21 * S e c .  19 .  The  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  may n o t  i s s u e  a  p e r m i t

22 u n d e r  AS 3 8 . 0 5 . 8 5 6 ,  e n a c t e d  by s e c .  14 o f  t h i s  A c t ,  u n t i l  t h e  c o m m i s s i o n e r

23 a d o p t s  r e g u l a t i o n s  n e c e s s a r y  f o r  t h e  i m p l e m e n t a t i o n  o f  AS 3 8 . 0 5 . 8 5 6 .

24 * S e c .  2 0 .  T h i s  A c t  t a k e s  e f f e c t  i m m e d i a t e l y  u n d e r  AS 0 1 . 1 0 . 0 7 0 ( c ) .
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I
D R A F T  f i s h  f a r m / t i d e l a n d s  l e a s i n g  l a n g u a g e  

M a r c h  2 8 ,  1 9 8 7

F o r  d i s t r i b u t i o n  t o :
R e p -  E l l i s  
R e p .  H e r r m a n n  
R e p .  R i e g e r  
DNR

P R E L I M I N A R Y  R E V I E W  C O P Y  O NLY

h  (

X S e c t i o n  1 .  A S  3 3 . 0 5 . 0 7 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  L a n d ,  i n c l u d i n g  t i d e ,  s u b m e r g e d  o r  s h o r e l a n d ,  

t o  w h i c h  t h e  s t a t e  h o l d s  t i t l e  o r  t o  w h i c h  i t  m a y  

b e c o m e  e n t i t l e d ,  m a y  b e  l e a s e d ,  e x c e p t  f o r  t h e  

e x t r a c t i o n  o f  n a t u r a l  r e s o u r c e s ,  i n  t h e  m a n n e r  p r o v i d e d  

i n  AS  3 8 . 0 5 , 0 7 0 - 3 3 , 0 5 . 1 0 5 ,  L e a s i -n g _ o f _ l . a n d _ f g r _ f i s h ^

f  a r m ^ n  g _ s ^ t e s _ _ m a y _ o c  c u r  _ u n d e r  _ A S _ 3 3  ̂ 0 5 ^ 4 0 0 - 3 3 ^ 0 5 ^ . 4

# S e c .  2 .  A S  3 8 . 0 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  a r t i c l e  t o  
r e?  a d  s

A r t i  c l e L e a s i n g  o  f  S  t  a  t  e  L  a n  d  s  f o r  F i  s h  F a r  m i n g .

S e c t i  o n
4 0 0 .  G e n e r a l l y
4 0 2 .  A p p l i c a t i o n  f o r  a  l e a s e
4 0 4 .  A p p  1 i  c : a t  i  o n  p r o c e s s i  n g
4 0 6 .  R e v i e w  o f  a p p l i c a t i o n s
4 0 8 .  L e a s i n g  p r o c e d u r e s  a n d  d e c i s i o n s
4 1 0 .  L  e a s e  t e r  m s
4 1 2 »  R  e  g u  1 a  t  i  o  n s

A S  3 8 . 0 5 . 4 0 0 .  G e n e r a l l y ^  U n d e r  AS  3 8 . 0 5 . 4 0 0 - A S  

3 8 . 0 5 . 4 1 2 ,  t h e  c o m m i s s i o n e r  m a y  .'L e a s e  l a n d ,  i n c l u d i n g



t i d e ,  s u b m e r g e d , and s h a r e l a n d  and a d j a c e n t  u p l a n d s . ,  

f  o r  f  i  sh  f  a rm 5 i  t e s

AS 3 3 . 0 5 . 402V A p p l i c a t i o n  f o r  a l e a s e .  <a) An

A'I. as  t: a r e s i d e n t  h o l d i n g  an A l a s k a  b u s i n e s s  . l i c e n s e  who 

i s  i n t e r e s t e d  i n  o b t a i n i n g  a l e a s e  f o r  f i s h  f a r m i n g  

o p e r a t i o n s  m u s t ,  b v  O c t o b e r  :l o f  t h e  y e a r ,  s u b m i t  an 

a p p l i c a t i o n  f o r  a l e a s e  on f o r m s  i s s u e d  b y  the* 

ci immi » s i  o n e r .  The  commi s s i o n e r  s h a l  1 r e q u i  r e  subm i  t t a l  

o f  r e l e v a n t  i n f  o r  mat i  on I i  nr. 1 ud i  rig a t  a minimum::

< :l.) :> map a t  t h e  most, d e t a i l e d  s c a l e  g e n e r a l l y

a v a i l a b l e  s h o w i n g  t h e  p r o p o s e d  s i t e ;

(2 )  a  f a rm  o p e r a t i o n  p l a n ,  p r o v i d i n g  d e t a i l e d  

I n f o r m a t i o n  and d r a w i n g s  o f  t h e  p r o p o s e d  o p e r a t i o n ,

(A) t h e  f a r m  d e v e l o p m e n t  s c h e d u l e ;

(B) b i o l o g i c a l  and p h y s i c a l  c a p a b i l i t i e s  o f

t. hi e s i  t  e

(C) n e e d s  and  s o u r c e s  f o r  p o w e r ,  f r e s h  w a t e r  

f u e l a n d  f e e d ;

<D) w a s t e  d i s p o s a l ,  i n c l u d i n g  f a r m  p r o d u c t

( I f )  p r o d u c t i o n  s t r a t e g i e s  and  t a r g e t ,  l e v e l s ;  

( F ) f  i sh f j r o c e s s i  ng and  m a r k e t s  

(0 )  c o s t ,  e s t i m a t e s  and f i n a n c i n g ;  and  

j - l )  s p e c i a l  m e a s u r e s  t o  m i t i g a t e  

en v i r o n m e n t a l  :i m p a c t ;
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t i d e ,  s u b m e r g e d ,  a n d  s h o r e l a n d  a n d  a d j a c e n t  u p l a n d s ,  

f o r -  f i s h  f a r m  s i t e s .

AS  3 8 .  0 5 .  4 0 2 ,  A f i E l i c a t i . Q Q _ f  g r _ a _ I § a s s i  ( a )  An 

A l a s k a  r e s i d e n t  h o l d i n g  a n  A l a s k a  b u s i n e s s  l i c e n s e  tv h o  

i s  i n t e r e s t e d  i n  o b t a i n i n g  a  l e a s e  f o r  f i s h  f a r m i n g  

o p e r a t i o n s  m u s t ,  b y  O c t o b e r  1 o f  t h e  y e a r ,  s u b m i t  a n  

a p p l i c a t i o n  f o r  a  l e a s e  o n  f o r m s  i s s u e d  b y  t h e  

c o m m i s s i o n e r .  T h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  s u b m i t t a l  

o f  r e l e v a n t  i n f o r m a t i o n  i n c l u d i n g  a t  a  m i n i  mums

( 1 )  a  m a p  a t  t h e  m o s t  d e t a i l e d  s c a l e  g e n e r a l l y  

a v a i l a b l e  s h o w i n g  t h e  p r o p o s e d  s i t e ;

( 2 )  a  f a r m  o p e r a t i o n  p l a n ,  p r o v i d i n g  d e t a i l e d  

i n f o r m a t i o n  a n d  d r a w i n g s  o f  t h e  p r o p o s e d  o p e r a t i o n ,  

i n c l u d i n g

( A )  t h e  f a r m  d e v e l o p m e n t  s c h e d u l e ;

( B ) b  i  o  1 a  g i  c. a  J. a  n  d  p  h  y  s i c :  a  ] c  a  p a  b  i 1 i. t  i  e  s  o  f

t h e  s i  t e
<C> n e e d s  a n d  s o u r c e s  f o r  p o w e r ,  f r e s h  w a t e r  

• f u e l , a n d  f e e d ;

( D )  w a s t e  d i s p o s a l ,  i n c l u d i n g  f a r m  p r o d u c t

( E )  p r o d u c t i o n  s t r a t e g i e s  a n d  t a r g e t  l e v e l s ;

( F )  f i s h  p r o c e s s i n g  a n d  m a r k e t s ;

((? !) c o s t  e s t i m a t e s  a n d  f i n a n c i n g ;  a n d

( H )  s p e c i a l  m e a s u r e s  t o  m i t i g a t e  

e n v i r o n m e n t a l  i  m p a c t ;

i



(3 )  an a p p l i c a t i o n  -Pee o-f $ 1 0 0 ;

( 4 )  e v i d e n c e  t h a t  t h e  a p p l i c a n t  i s  F i t ,  w i l l i n g ,  

a n d  a b l e  t o  c o n d u c t  t h e  o p e r a t i o n ;

( 5 )  p h o t o g r a p h s  o- f  t h e  s i t e .

<b> On  r e c e i p t  o f  a n  a p p l i c a t i o n  f o r  a  f i s h

f a r m i n g  l e a s e ,  t h e  c o m m i s s i o n e r  s h a l l  e v a l u a t e  t h e

a p p l i c a t i o n  f o r  c o m p l e t e n e s s  a n d . r e q u e s t  m o r e

i n f o r m a t i o n ,  i f  n e c e s s a r y ,  w i t h i n  1 5  d a y s .  I f  t h e  1

c o m m i s s i o n e r  d o e s  n o t  r e q u e s t  m o r e  i n f o r m a t i o n  w i t h i n

1.5 d a y s ,  t h e  a p p l i c a t i o n  s h a l l  be  c o n s i d e r e d  c o m p l e t e ,

a l t h o u g h  t h e  c o m m i s s i o n e r  m a y  r e q u e s t  m o r e  i n f o r m a t i o n

a s  t h e  a p p l i c a t i o n  i s  p r o c e s s e d  u n d e r  A S  3 8 , 0 5 . 4 0 4 -

3 8 . 0 5 . 4 0 6 .  \
1

AS 3 0 . 0 5 . 4 0 4 . .  App l i c a t i on p r o c e s s i n g .  ( a )  The 

c o m m i s s i o n e r  s h a l l  b e g i n  t o  p r o c e s s  a - f i s h  f a r m  l e a s e  

a p p l i c a t i o n  a f t e r  t h e  a p p l i c a t i o n  j. s  c o m p l e t e .

<b> B e t w e e n  N o v e m b e r  !. a n d  D e c e m b e r  3 1  o f  t h e  

y e a r , t h e  c o m m i  s s i o n e r  s h a 1 I p l ib 1 i  s h  n o t i c e ,  i n  

a c c o r d a n c e  w i t h  AS  3 8 . 0 5 . 9 4 5 ,  o f  a l l  f i s h  f a r m  s i t e  

l e a s e  a p p l i c a t i o n s  s u b m i t t e d  b y  O c t o b e r  1 a nc .  c o m p l e t e d  

b e f o r e  N o v e m b e r  1 o f  t h e  y e a r .  I f  w a r r a n t e d  b y  p u b l i c  

r e s p o n s e  t o  a  f i s h  f a r m  a p p l i c a t i o n ,  t h e  c o m m i s s i o n e r  

s h a l l  h o l d  p u b l i c  h e a r i n g s  a t  a  p l a c e  a n d  t i m e  t o  b e  

a n n o u n c e d  a t  l e a s t  f o u r t e e n  d a y s  i n  a d v a n c e .



( c )  T h e  c o m i n i  s s i  o n e r  s h a l l  i s s u e  - f i n a l  d e c i s i o n s /  

o n  a l l  - f i s h  f a r m  l e a s e  a p p l i c a t i o n s  s u b m i t t e d  d u r i n g  • 

h e  p r e v i o u s  y e a r  b y  M a r c h  1..

A S  3 8 . 0 5 . 4 0 6 .  R e y ^ § w _ o £ _ a [ ? p l i c a t i ^ o n s ^  ( a )  B e f o r e  

i s s u i n g  a  - f i s h  f a r m i n g  l e a s e  u n d e r  AS  3 8 . 0 5 . 4 0 0 -

3 3 , 0 5 . 4 1 2 . ,  t h e  c o m m i s s i o n e r  s h a l l

( 1 )  a s s u r e  t h a t  t h e  p r o p o s e d  u s e  w i l l  c o n f o r m  w i t h  

a  p  p  I  i at b i s  1 a  n d  u s e  p i  a  n  s  a  d  o  p  t  e  d  b y  t  h e  c o m m i s s i  o  n  e  r  

u n d e r  A 3  3 8 . 0 4 . 0 6 5  a n d  l a n d  c l a s s i f i c a t i o n s  u n d e r  AS  

3 8 , 0 5 . 3 0 0 ;

( 2 )  c o n s i d e r  o t h e r  l a n d  u s e s  t h a t  e x i s t  o r  c a n  

r e a s o n a b l y  b e  e x p e c t e d  o n  t h e  s a m e  s i t e s

( 3 )  a s s e s s  a n d  c o n s i d e r  t h e  c u m u l a t i v e  i m p a c t s  o f  

f i s h  f a r m s  a l r e a d y  l e a s e d  o r  p r o p o s e d  i n  t h e  a r e a ;

( 4 )  a s s u r e  t h a t ,  a d e q u a t e  n a v i g a t i o n  a n d  a c c e s s  c a n  

b e  m a i n t a i n e d ,  i n c l u d i n g  a c c e s s  t o  p u b l i c  a r i d  p r i v a t e  

u p l a n d s  a n d  t o  p u b l i c  w a t e r s ;  a n d

( 5 )  i d e n t i f y  s p e c i a l  o p e r a t i n g  c o n d i t i o n s  a n d  

m i t i g a t i n g  m e a s u r e s  t h a t  m a y  b e  r e q u i r e d  o f  t h e  

a p p l  i c a r i t ..

( b )  I n  c o n s i d e r i n g  t h e  f i s h  f a r m  a p p l i c a t i o n . ,  t h e  

c o m u i  s s i o n e r  s h a l l  c o n s u l t  w i t h  l o c a l  g o v e r n m e n t s ,  

l o c a l  f i s h  a n d  g a m e  a d v i s o r y  c o m m i t t e e s ,  a n d  o t h e r  

a g e n c i e s ,  i n c l u d i n g  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e .



vy 15 ^
£ c )  B y  ^,-Hn i o f  t h e  y e a r ,  t h e  c o m m i s s i o n e r  |

s h a l 1 p r e p a r e  a n d  i s s u e  p r e l i m i n a r y  d e c i s i o n s ,  

i n c l u d i n g  d r a f t  l e a s e  t e r m s  a n d  o p e r a t i n g  c o n d i t i o n s ,  

o n  a l l  c o m p l e t e  f i s h  f a r m  l e a s i n g  a p p l i c a t i o n s  r e c e i v e d  

d u r  i  n g  t  h  © P r  e  v  i  a  u  s  y  e a r .  N o  t  i  c  e  a  f  t: h  e  p  r  e  1 i  m i  n  a  r  y  

d e c i s i o n s  s h a l l  b e  p r o v i d e d  i n  a c c o r d a n c e  w i t h  AS  

3 8 .  0 5 . 9 4 5 .  T h e  p r e  1 i m i n a r y  r : l e c i s i o n  m u s t  i n c  1 u d e  a  

d r a f f  f i n d i n g  o f  s t a t e ’ s  i n t e r e s t s  i n  a c c o r d a n c e  w i t h
oBAS 3 8 . 0 5 . 4 0 *  ( b ) .

AS  3 8 . 0 5 . 4 0 3 .  L e a s i n g _ B r Q c e d u r e s _ a n d _ d e c i s i o n s i  

( a )  T h e  c o m m i s s i o n e r  m a y  i s s u e  a  f i s h  f a r m  l e a s e  t o  a
t i f p U c U Ovf"p r e q u a l i  f  i  ed 1 HTh i u n d e r  r e g u l a t i o n s  a d o p t e d  i n  

k a c c o r  d ance wi t h  AS 3 8 . 0 5 . 4 0 0 - 3 8 . 0 5 . 4 1 2 .

< b )  A t t e r  d e t e r m i n i n g  t h a t  a  f i s h  f a r m  l e a s e  

a p p l i c a t i o n  a c c o r d s  w i t h  AS  3 8 . 0 5 . 4 0 6 ( a ) ,  t h e  

c o m m i s s i o n e r  s h a l l  c o n s i d e r  t h e  s t a t e ’ s  i n t e r e s t s  i n  

t h e  p r o p o s e d  l e a s e  o f  s t a t e  l a n d s ,  a n d  m a y  n o t  i s s u e  

a n y  l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

i s s u a n c e  o f  t h e  l e a s e  s e r v e s  t h e  b e s t  i r c e r e s t s  o f  t h e  

s t a t e .

A S  • 3 8 . 0 5 . 4 1 0 .  L e a s e  t e r m s . .  ( a )  A f i s h  f a r m  

l e a s e  f o r  t i d e ,  s u b m e r g e d ,  a n d  s h o r e l a n d  a n d  a d j a c e n t  

u p l a n d s  m a y  b e  i s s u e d  f o r  u p  t o  f i f t y - f i v e  y e a r s ,  a t



t h e  d i s c r e t i o n  o f  t h e  c o m m i s s i o n e r  i n  c o n s i d e r a t i o n  o- f  

t h e  u s e f u l  l i f e  o f  t h e  i m p r o v e m e n t s  t o  b e  c o n s t r u c t e d .

( b )  A s  a  r e n t a l  f e e  f o r  t h e  l e a s e  t h e  c o m m i s s i o n e r  

s h a l l  p r o v i d e  f o r  r e t u r n  o f  a  p o r t i o n  o f  t h e  g r o s s  

r e c e i p t s  f r o m  t h e  l e a s e  t o  b e  d e p o s i t e d  i n  t h e  g e n e r a l  

f u n d  o f  t h e  s t a t e .  Jj F o r  a n  o p e r a t i o n  g r o s s i n g  l e s s  t h a n  

$ 5 0 0 , 0 0 0  p e r  y e a r ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e

r e t u r n  o f  t w o  p e r  c e n t  o- f  g r o s s  r e c e i p t s .  F o r  a n

o p e r a t i o n  g r o s s i n g  b e t w e e n  $ 5 0 0 , 0 0 0  a n d  $ 1 , 0 0 0 , 0 0 0  p e r  

y e a r . ,  t h e  c o m m i s s i o n e r  s h a l l  r e q u i r e  t h e  r e t u r n  o f  

t h r e e  p e r  c e n t  o f  g r o s s  r e c e i p t s .  F o r  a n  o p e r a t i o n  

g r o s s i n g  o v e r  $ 1 , 0 0 0 , 0 0 0  p e r  y e a r ,  t h e  c o m m i s s i o n e r  

s h a l l  r e q u ' . r e  t h e  r e t u r n  o f  b e t w e e n  t h r e e  p e r  c e n t , a n d  

F i v e  p e r  c e n t  o f  g r o s s  r a c e i p t s . (

< c )  A l e a s e  s h a l l  c o n t a i n  t e r m s  t h a t .

( 1 )  p r e v e n t  n o n c o n f o r m i n g  u s e s  o f  t h e  l e a s e d

p r d p e r i :  y  ;i

( 2 )  p r o v i d e  f o r  r e s t o r a t i o n  o f  t h e  s i t e  a f t e r  

t  e r  rn i  o a t  i  o n  o f  t  h e  1 e a s e ;

< 3 )  r e q u i r e  i n v e s t m e n t  a n d  d e v e l o p m e n t  o n  a  

s  p  e  c  i  f  i  e  d s  c: h  © d  u  1 e ;

( 4 )  a l l o w  t r a n s f e r  t o  a n o t h e r  o w n e r  o n l y  w i t h  

t h e  c o n m i s s i o n e r ’ s  a p p r o v a l ;

( 5 )  p e r m i t  r e g u l a r  i n s p e c t i o n  o f  t h e  

f a c i l i t i e s  a n d  o p e r a t i o n s ;  a n d



e n v i r o n m e n t a l  i m p a c t .

(6 ) i d e n t i f y  m e a s u r e s / t o  m i t i g a t e

/

< d )  T h e  c o m m i s s i o n e r  m a y  r e q u i r e  s u r v e y  o f  t h e  

l e a s e  s i t e  a t  t h e  a p p l i c a n t ' s  e x p e n s e  p r i o r  t o  i s s u a n c e

o f  a  l e a s e .  <W b u M iy  4<A<JU A  [ t M t .

( e >  T h e  c o m m i s s i o n e r  m a y  i n c l u d e  o t h e r  r e a s o n a b l e  

t e r m s  a n d  c o n d i t i o n s  i n  t h e  l e a s e ,

( f )  T h e  c o m m i s s i o n e r  m a y  n o t  a p p r o v e  t h e  t r a n s f e r  

o f  a r t y  l e a s e  u n l e s s  t h e  c o m m i s s i o n e r  d e t e r m i n e s  t h a t  

t h e r e  n a s  b e e n  s u b s t a n t i a l  d e v e l o p m e n t  a n d  c o m p l i a n c e  

w i t h  t h e  t e r m s  o f  t h e  l e a s e .

A S  3 8 . 0 5 . 4 1 2 .  R e g u l a t i o n s . .  T h e  ccunmi  s s i o n e r  

s h a l l  a d o p t  r e g u l a t i o n s  t o  i m p l e m e n t  A S  3 8 . 0 5 . 4 0 0 -  

3 8 , 0 5 . 4 1 0 .
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DRAFT fish -farm/tidelands leasing language 

March 28, 1987

For distribution to:
Rep. Ellis 
■̂Ratr." !4acrmann 
"̂ =»o. Rieqe?*
DNR ---

PRELIMINARY REVIEW COPY ONLY

t Section 1. AS 38.05.070(a) is amended to read:

(a) Land, including tide, submerged or shoreland, 

to which the state holds title or to which it may 

become entitled, may be leased, except ■for the 

extraction a-f natural resources, in the manner provided 

in AS 38.05.070-38.05.105. LgasiQ2_Q£.A§Qd_£or

^£00:138^05^417*.

' M

* Sec. 2. AS 38.05 is amended by adding a new article to 
read: ..

A r t i c l e  . Leasing o-f State Lands -for Wr'Sfi Farming.

Section
400. Generally
402. Application -For a lease
404. Application processing
406. Review o-f applications
408. Leasing procedures and decisions
410. Lease terms
412. Regulations

AS 38.05.400. Generally^ Under AS 38.05.400-AS

38.05.412, the commissioner may lease land, including
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m
tide, submerged, and shoreland and adjacent uplands, 

far iSih farm sites.

AS 38.05.402. ftpplicati an far33'g3ft (a) An

' * ‘ 'Alaska resident holding an Alaska business license who 

is interested in obtaining a lease for «fa-tdv farming

\\1 operations must, by October i of the year/*3ubmit an
/VJft

\ l ' application for a lease on forms issued by the

commissioner. The commissioner shall require submittal

of relevant information’ including at a minimum:
• ’ r‘ ’ ■ * ■ w2\

(l) a map at the most detailed scale generally

available showing the proposed site;

(2) a farm operation plan, providing detailed I f
information and drawings a-f the proposed operation, 

including

(A) the farm development schedules
§ §

(B) biological and physical capabilities of 

the site ' «

‘ (C) needs and sources far power, fresh water, 

fuel, and feed;

(D) waste disposal, including farm product n
wastes;

(E) production strategies and target levels;-
(F) fish processing and markets;

(G) cast estimates and financing; and
m

(H) special measures to mitigate 

en v I r on men t a 1. i nip ac t;
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J
<3> an application fee of $100;

(4) svidence that the applicant is fit, willing, 

and able to conduct the operation:

(5) photographs of the site.

(b) On receipt of an application for a frieh 

farming lease, the commissioner shall evaluate the 

application for completeness and request more
ir'y:!

information, if necessary, within 15 days. If the 

commissioner doss not request more information within
EOT

15 days, the application shall be considered complete, M
although the commissioner may request, mors nfcsrmation 

as the application is processed under AS 33., 05.404-
t? \

38,05.406. HilWo

AS 38.05.404. Ad dIicat!(^D.Ergcessino^ (a) The 

commissioner shall begin to process a fhrSfi farm lease ^ 

application after the application is complete,

■ • •
m

(b> Between November 1 and December 31 of the 

year, the commissioner shall publish notice, in 

accordance with AS 33.05.945, of all fdrsftT farm site

lease.' applications submitted by October 1 and completed 

before November 1 of the year. If warranted by public 

response to a dLLefr farm application, the commissioner 

shall hold public hearings at a place and time to be 

‘announced at least fourteen days in advance.
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(c) The commissioner shall issue final decisions 

on all fi sh farm lease applications submitted during 

the previous year by March 1,.

XikJi
A3 30.05.406. B§yi.ew_of_agg[lications.. (a) Before 

■ issuing a f-i-eh farming lease under AS 33.03.400-

3S.0S.412, the commissi oner shall

(i> assure that the proposed use will conform with 

applicable land use plans adopted by the commissioner 

under AS 30.04.065 and land classifications under AS 

38. 03.300,"

I c e d  Ji'b(L-l C i f c . ■ 4.
(2? consider ^ t exist or can

pU*w

reasonably be exp / J , te;
0*’<J "'rf''' ^ j’Ulfv/

(3) assess a lative impacts of

,£i-sb farms alread, in the area;

(4) assure that adequate navigation and access can

be maintained, including access to public and private 

uplands and to public waters; and

(5) identify special operating conditions and 

mitigating measures that may be required of the 

app! :i c a n t .

(b) In considering the -Prsh farm application, the 

:ommissioner shall consult wi.th local governments,
r f

local fish and game advisory committees, and other

agencies, including t h e  Department of Fish and Game. I
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(c) By K^rji Qf the year, the c o m m i s s i  oner

s h a l l  prepare and issue preliminary decisions., 

i n c . l u d . i nQ  draft lease terms and operating conditions, 

on a l l  complete fish farm leasing applications received; 

during the previous year. Notice of the preliminary 

1 decisions shall be provided in accordance w i t h  AS 

38.05.945. The prai.iminarv decision must include a 

draft finding of state’s interests in accordance w i t h

AS 33. 05., ̂ M b )  .

' >  /l — T< 7 >  ' xY' v Y  <*' A

V
/ V' , ;\|L ,

Va

AS 38. 05. 403. LggglQ 9 _prgce$^r,%s. and decisions..

(a) The commissioner may issue a ff-sti farm lease to a 

cup pLi
prequal i f ied Isasssy- under regulations adopted in 

accordance with AS 33.05. 400-38. 05, 4,12.

(b ) After determining that a f-1 ah farm lease 

app 1 :t cat i an accords wi th AS 33.05. 406 (a) ,, the 

commissioner shall consider the state's interests in 

the proposed lease of state lands, and may not .isesue 

any lease unless the commissioner determines that 

issuance of the 1 »;■•?•© serves the best interests of the 

state.

AS 30.05.410. Ug'iSS-feSCtBSa.'? A WaTi farm
. . ■ '

l e a s e  f o r  t i d e , ,  s u b m e r g e d , a n d  s h o r e la n d  a n d  a d ja c e n t
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the discretion of the commissi oner in cansideration of 

the useful life of the improvements to be constructed.

(b) As a rental fee for the lease the commissioner

M ,./ shall provide for return of a portion of the gross.So
^  (Receipts from tne lease to be deposited in the general

-a it*- xS
^  L fund of the state. For an operation grossing less than

$500,000 per year-, the commissioner shall require the
*j

' return of two per cent of gross receipts. For an H
operation grossing between $500,000 and $1,00)0,000 per 

year, the commissioner shall require the return of 

three per cent of gross receipts. For an operation 

grossing over $1,000,000 per year, the commissioner 

shall require the return of between three per cant and

■five per cent of gross receipts.

(e) A lease shall contain terms that

(1) prevent nonconforming uses of the leased*

property^

<2) provide far restoration of the site after 

termination of the lease:

(3) require investment and development, on a 

specified schedule:

(4) allow transfer to another owner only with 

the commissionerpb approval;

(5) permit regular inspection of the 

facilities and operations; arid
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7
(6) identify iTjeaaures^to mitigate

environmental impact.

(d) The comm i 3 3  ion or may requires survey o-f the 

lease site at the applicant's expense prior to issuance 

--of- a 1 e r̂ere-.— ^ ̂

-fk,
(&) The c: Iude other raasonab 1 e?

terms and cc

(r) The commissioner may not approve the transfer 

of any lease unless the commissioner determines that 

there has been substantial development and compliance 

with the terms of the lease.

AS 38.05.412« 2ggul atiQClSi The commissioner 

shall adapt regulations to implement AS 33.05.400- 

38-05.410.’

:
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HOUSE CONCURRENT RESOLUTION NO.

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION

Establishing a Joint Committee on

Aquatic Farming.

BE IT RESOLVED BY THE LEGISLATURE OF THE STATE OF ALASKA:

WHEREAS aquatic farming has taken place in the state on a small scale 

since the early 1920s and is a clean industry for which the state's south­

ern coast is suited; and

WHEREAS aquatic farmers have shown an interest in expanding their

operations and range of products in response to worldwide consumer trends; 

and

WHEREAS the possibility of the expansion of aquatic farming in the

state has generated many questions with regard to potential coastal and

resource-user conflicts, the socioeconomic effects on the coastal communi­

ties of the state and existing sea harvesting industry, and the effects on 

the environment and on the biological integrity of Alaska's wild aquatic 

species; and

WHEREAS public testimony overwhelmingly indicates a desire for the

development of environmental and biological safeguards before an expansion 

of the existing industry is allowed in the state; and

WHEREAS pending litigation involving the state may result in the

state's inability to legally halt the expansion of aquatic farming; and

WHEREAS Norway, Japan, British Columbia, and Chile have experience

with regulating aquatic farming from which we can learn;

BE IT RESOLVED by the Alaska State Legislature that a Joint Committee 

on Aquatic Farming is established consisting of two members of the Senate 

and two members of the House of Representatives; and be it

-1-

IN  THE HOUSE UY



FURTHER RESOLVED that the Joint Committee on Aquatic Farming, after 

holding public hearings, shall develop proposals for the state's policy on 

aquatic farming, taking into account the experiences of other countries and 

the socioeconomic effects of worldwide aquatic farming on existing Alaska

sea harvesting industries; the committee shall report its recommendations

and findings to the Legislature on the first day of the Second Session of

the Fifteenth Alaska State Legislature; and be it

FURTHER RESOLVED that the committee may hire staff to assist in the 

duties of the committee and may appoint advisory committees; and be it

FURTHER RESOLVED that the committee may meet during and between 

sessions of the Fifteenth Alaska State Legislature and‘shall terminate at 

the end of the 10th day of the Second Session of the Fifteenth Alaska State 

Legislature.



P ro p o s e d  Am endm ents t o  HB 3 0 3 :

Amend title as follows:

"An Act providing for [PLACING A MORATORIUM ON] the issuance or 
granting of licenses, permits, or authorization for fish farming or 
aquatic farming; and providing for an effective date."

lines 11-14, page 1, amend as follows:

* Section 1. FISH FARMING AND AQUATIC FARMING^ [ MORATORIUM. (A) 
EXCEPT AS PROVIDED IN (B) OF THIS SECTION, T] Section 1 . The 
following licenses, permits, or authorizations may [NOT] be issued or 
granted for the construction or operation of a fish farm or aquatic 
farm:

Line 24, page 1, through line 10, page two, delete existing 
and replace with the following:

material

* Sec. 2. DEFINITIONS. In this chapter

(1) "fish farming or aquatic farming" means a facility that
grows, farms or cultivates aquatic farm products in captivity or
under positive control;

(2) "aquatic farm product" includes an aquatic plant or aquatic
animal, or fish parts that are propogaced, farmed, or cultivated in
an aquatic farm and sold or offered for consumption;

(3) "positive control" means, for fish and other mobile species,
enclosed with a natural or artificial escape-proof barrier; for
species with limited or no mobility, "positive control" also includes
managed cultivation in unenclosed water. 

renumber accordingly.



During March the office activity held to February's steady pace. 
Teleconference activity nearly doubled with the Anchorage LIO logging 
over 1,000 participants.

During this month several legislative committee traveled to Anchorage. 
The new Assembly Chambers was the site for most of these meetings, 
Senate Resources ANWR meetings, Senate and House Finance Budgethear- 
ings. Attendance topped the 100 mark at the Senate Finance Budget 
hearings. "Aquaculture" and "Mariculture" have hit the number one spot 
on our most frequently requested items lists, we have given away almost 
100 copies of the recently released house research report on this 
subject. I expect demand will continue with April's planned hearing 
schedule.

We have been keeping busy trying to keep up with the demand for copies 
of bills, status requests ect. At long last the pocket directories 
arrived! This session has been fairly slow for POMs. I feel this is in 
large part due to outreach efforts encouraging citizen lobbying groups 
to submit written testimony or. issues. POMs that are received are 
directed to specific committees when a piece of legislation is the 
issue, and to district legislators for constituent concerns. We have 
taken a fairly active role in discouraging blanket POMs to "all" legis­
lators.

Spring appears to be here- now that we have passed the half way mark we 
are counting the days until adjournment.

t | £> /
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Adelheid Herrmamm, Representative 
Alaska State Legislature 
P.O. Box V (MS 3100)
Juneau, Alaska 
99811

February 23, 1987

Dear Representative Herrmamm:

As a partner in a private, non-profit salmon hatchery and 
"hopeful-to-be" participant in a mariculture operation, I have a 
personal interest in HB-108. As a professional economist in 
Alaska since 1971 and a resident since 1963 I am convinced that 
your support of mariculture in Alaska is in the public interest.

Many people who have an interest in mariculture do not expect 
state loans, gifts or other forms of "help". What we do expect 
and hope for is a simple approach that will remove the 
bureaucratic pitfalls ancl redundant state "processes" that 
required over four years of persistence and dedication to obtain 
]ua: the permits for one of the private non-profit hatcheries.

What we ask for is a cleared path that we can walk on in pursuit 
of our entrepreneurial interests. I cannot afford another four 
or five years of expense, labor and opportunity cost.

It is predictable, I suppose, but disturbing that the regional 
aquaculture associations have solicited proposals from lobbyists 
to mount a campaign designed to prevent passage of legislation 
that will allow for private mariculture operations.

Your expertise and leadership will provs invaluable in allowing 
the mariculture industry in Alaska to prosper and grow. Alaska 
is a small part of the international fishery economy, but the 
potential exists to become very significant. If you will assist 
by making sure that we are allowed to pursue our goals the 
potential may be realized.

I will look forward to your response and contribution to enabling 
legislation.

Respectfully,

Michael A. Brogan 
1435 N ST. 
Anchorage, Alaska 
99501



Sasslon Addroas: 
STATE CAPITOL BUILDING 

BOX V 
JUNEAU. ALASKA 99B11 

(907) 465*3727

Alaska £§>tate legislature

î cpresfentatitie Bonalb I L . Harmon
district 16$

Interim Addroas: 
BOX S3 

PALMER, ALASKA 0964f 
(907) 745-3820 ■ Palmar 
(907) 376-8628 • Wosllla

TO:

FROM:

DATE:

RE:

Representative A. Herrmann
Q  n

Representative R. Larson ■(){ 

March 25, 1987 

Information on Mariculture

For your information I am passing along an article on 
Mariculture. This article was provided to our office by a 
concerned constituent.

I would appreciate its being included in the Resources 
Committee packet. Thank you.
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UFA NOTEBOOK I
I

‘S a l m o n  C a n  W a i t  ’

A la s k a  M a r i c u l t u r e
The feverish su rge  of in te re s t  in 

salmon farming in British Columbia, 
which has been likened to the 
Klondike Gold Rush, seem s to be 
spread ing  to Alaska, Identical bills 
have been introduce J this session in 
hoth houses of th e  A laska legisla­
tu re  which would p e rm it  pen 
rearing  of salmon.

U F /  has been in te re s ted  in mari- 
cu ltun  problems since a t  least 1985. 
At the ir  annual m eeting  th a t  year, 
'h e  Board of D irectors  noted tha t 
pen rear ing  of salmon was a rapidly 
growing industry  th a t  was already 
having impact on ‘raditional 
domestic and expo r t  m a rke ts  for 
Alaska salmon, with po tential for 
even g re a te r  m a rke t  pene tra t ion  in 
the fu tu re (They  reques ted  the  S ta te  
of Alaska perform a thorough study 
of the biological, economic and socio­
logical problems and poten tia ls  of 
sniinon pen rea r ing  in Alaska. To, 
date  no snch_impartial s tud ies  hawe -  
neenjjoneA

The incr'easing in te re s t  in begin­
ning this industry  in Alaska was
-O   1 —  *■----------I--- ------------- tbj,

determ ined tha„ th e re  a rc  many 
potential problems ’"ith pj»ji,r e a r in g ,  
salmon wlyic h m u sT he ad d ressed by 
s ta te  govcrnmcnl bcfo>s the Indus­
try  is allowed to beginT

U uA ’s concerns“ HBout maricul­
tu re  were expressed in a resolution 
issued by the Board at the close of 
this meeting. They conclude with a 
request th a t  the S ta te  of Alaska 
take no action on legislation and 
development of salmon m aricu ltu re 
until such time as specific issues a re 
addressed. The issues of concern 
cover a wide range.

’•'State funds and serv ices for 
DEC, DNR, and FRED division at 
DF&G, already cut hack due to 
shrinking revenues, will have lo he 
fu rthe r  reallocated to address  
salmon farming. For example, the 
farms m ust be inspected periodical­
ly by s ta te  officials for maintenance 
of health and resource protection 
s tandards . Many of the salmon 
farms will he in remote locations, 
increasing travel costs to the S ta te . 
It will require s ta ff time to issue and
■ rill,nil fir  .."O'- f"I~ ■■rm-.-llmn.

taincd. Since th e  industry  depends 
on freshness of its  product, t r a n s ­
portation needs m ust be met: the 
rem oteness  of the farming s ites will 
requ ire  additional transpo r ta t ion  
rou tes which m ust a t  least be 
addressed  by s ta te  government,  
even if s u b s id e s  a re  not requested . 
Money and staff time for these  acti­
vities must be taken from existing 
programs. As y e t  no real is t ic  fiscal 
note has been developed to identify 
the cost to the s ta te  incu rred  by 
m anagem ent of the proposed 
activities.

* Competition for m a rke t  with 
wilJ salmon will increase. Troll- 
caught fish a re  a lready in d irect 
competition with pen rea red  salmon. 
Optimists believe the dem and for 
fish will continue to r ise and the re  
will be substantia l m a rke ts  for both 
farmed and wild salmon. Increasing  
international partic ipation in salmon 
farming, however, indicates th e re  
may soon be a '  flood of farmed 
product on the m arke t. The commer­

cial fishing industry  now needs 
m arke ting  efforts which the s ta te  is 
unable to fund. UFA foresees addi 
tional problems if forced to compel' ' 
with farmed Alaska salmon. UFA. 
howev .a not opposed to maricul 
lu re  of shellfish or aquatic  plants 
and, indeed, sees these operat ions as 
offering great"  potential for the 
s ta te ’s economy.

♦Water and land use of traditional 
fishing, hatchery , rehabilita tion , and 
smolt rea r ing  and release s ite s  ma.v 
be locked out as perm its  a re  gran ted 
for es tab lishm ent of salmon farms. 
Many of the land use perm its  that 
have been g ran ted  for oyster 
farming (shellfish is the only form ol 
m aricu ltu re row  a l l o w t ' ■ i Alaska' 
a re  not being used, a*". the re  is 
concern th a t  speculators a re  es tah  
fishing claim to desirable sites, 
intending to use them  when salmon 
farming is allowed. The S ta te  ha* 
done no planning to de te rm ine  11" 
best locations for these farms, and
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no controls have been proposed. 
Alaska has thousands of miles of 
coastline bu t th e re  could easily be 
conflict betw een  homeowners and 
salmon farm ers , as has occurred in 
Washington. T here  may also be 
conflicts with the  tourism industry  
and with spo r t  fishermen, both of 
which a re  im portan t ac tiv ities  for 
Alaska's economy.

♦The poten tia l for d isease con­
tam ination of the  wild stock has not 
been explored a t  all. In 1985 
Norwegian fish farms were forced to 
destroy  2,900 m etr ic  tons of farmed 
salmon due to contam inated  stock, 
bu t since Norway doesn 't  have its 
own salmon runs, no one knows what 
the effects m ight have been on wild 
fish. This is an a rea  of serious con­
cern to the commercial fishing 
industry.

♦Many proponents of pen rea r ing  
salmon a re  tou ting  the industry  as 
one which can he done by small as 
well as large operations. They p re ­
sen t it as a boost to the economy of 
Alaska's coastal villages and 
suggest th a t  "mom and pop" opera ­
tions can be as successful as those of 
a large corporation. In fact, cu r ren t

evidence indicates th is is far from 
the case. Because of th e  high costs of 
fish food, brood stock, and establish­
ment of adequate  t .an spo rta t ion  
facilities, in addition to the length of 
time it takes to produce the first 
saleable product, it will be almost 
impossible for any small operation 
to succeed. W eyerhaueser , Sealaska 
and some multi-national corpora­
tions which have expressed  in te re s t  
in beginning the industry  in Alaska 
inay be among the few operations 
which can actually be viable.

A recen t repo r t  by the House 
Research Agency of the Alaska 
Legis la ture  titled “Aquaculture  in 
A laska" mentions th ese  and o ther 
concerns, bu t does not discuss them 
in any detail and p resen ts  few or no 
solutions to these  potential 
problems. T here  is a feeling around 
the s ta te  th a t  salmon farming is the 
wave of the future : i t  can’t  be 
s topped so the only choice is to jump 
on the bandwagon. UFA d isagrees 
with this sen tim en t and offers a 
suggestion: if Alaska m ust become 
involved in pen rea r ing  salmon then 
it should take this chance to do it 
r igh t th e  first time. We have excel­
lent in ternational examples of 
successes and problems before us 
and we would be wise to emulate t.hn

good and avoid the  bad. This can be 
accomplished only th rough  careful 
s tudy and planning.

The House Resea rch  Agency . 
r epo r t  s ta tes  th a t  th e re  is only a 
narrow  window of time for A laska to 
join the pen reared  salmon industry , 
a f te r  which it v/ill no t be economical­
ly feasible to begin. UFA disagrees 
with this position: it feels th e re  will 
always be room in the marketplace 
lor a competitive product. In the 
meantime it is essentia l th a t  s tudies 
be done and safeguards be 
developed to ensure  th a t  Alaska's 
a lready healthy commercial fishing 
industry  is protected .□
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F A R M E D  F I S H :
Do They Really Compete?

by John van Amerongen

Competition for salmon m arke ts  
is a lot like musical ch a i r s —  nobody 
loses as long as th e re  a re  enough 
sea ts  to go around. The big question 
come 1990 is w he th e r  th e r e  will be 
enough salmon m arke ts  for all the  
salmon produced, given th e  as trono ­
mical production figures cu rren tly  
being tossed  abou t by salmon far­
m ers and those  who keep an eye on 
them.

The g row th  poten tia l of th e  Nor­
wegian salmon indus try  is now be­
yond deba te . In 1971 N orw ay p ro­
duced a m ere  100 m e tr ic  tons. By 
1985 N orwegian fa rm ers  produced
34,000 m t. T h e re ’s no reason to 
doubt t h ey ’ll p roduce a t  le a s t  80,000 
mt. of A tlan tics  by 1990. T ha t  same 
year  Canadian fa rm ers  a re  expected 
to m a rke t  30,000 mt. of coho and 
chinook. And th a t  has wild ha rves ­
te rs  legitimately  nervous. The Can­
adian projection alone is 6 ,0 0 0  me­
tr ic  tons more than  the to ta l  wild 
catch of coho and chinook salmon in 
Alaska in 1986.

W he ther  or not the frenzy of 
activity in B.C. will bea r  full f ru i t  in 
1990 is still speculation, bu t the 
potential is certa in ly  th e r e  (see r e ­
lated artic le p. 32). And now th a t  
salmon m aricu ltu re  is see ing  a r e ­
surgence of ac tiv ity  in W ashington 
S ta te  and proposals a re  m aking 
their  way to the A laska Leg is la tu re  
as well, ana lysts  a re  focusing on a 
key question.

“The key question," according to 
S teven White, fo rm er d irec to r  of 
Prince William Sound A quaculture  
Corp., "is will they  compete w ith  or 
complement wild salmon?"

White add ressed  th e  question 
Janua ry  13 as p a r t  of the U niversity  
of W ashington’s F isher ies  Research  
In s t i tu te  sem inar ser ies  on floating 
marine aquaculture .

Unfortunate ly , W hite adm itted  
from th e  onseL "I can’t  an sw er  it." 
I t ’s one of those questions, he said, 
th a t  c rea te s  "a lo t of hea t and very  
little light.

"Terro r ,"  he no ted ,"crea tes  a lot 
of heat."

The audience of f isheries  s tuden ts  
remained re la tive ly  calm a s  White 
a l te rna te ly  tu rned  the  h ea t  on and 
off th e  wild salmon indus try . A fte r  
citing the  te rr i fy ing  farm  produc­
tion figures, W hite eased back a bit, 
noting optimistically th a t  seafood 
consumption has been r is ing  s tead i­

ly-
U.S. consum ers a re  cu rren tly  

ea ting  about 15 pounds of seafood a 
year, White said. By 1990 w e’ll be 
consuming about 20 pounds a yea r  
per capita, and th a t ,  he said “is a 
g r e a t  opportun ity  for all of us.”

“If  production would s tay  stable ,"  
he said, "we would assum e higher 
prices for our f ishermen."

But the light a t  th e  end of the 
tunnel faded as  W hite  rem inded 
everyone th a t  production was not 
stable, and th a t  as E uropean  and 
Canadian farmed production in­
creased, so too would th e i r  exports  
to th e  U.S. N ot only will the ir  
production increase, said White, but 
the production of farmed catfish and 
shellfish will increase as  well. So 
too, he said, will ha tchery  releases  
from s ta te  and non-profit facilities. 
By 1990, said White, "2.6 billion fish 
will be released  into the wild...a 245 
percen t increase since 1982."

There  a re  two"ways to look a t  it.

W hite explained. "Pess im is ts  be­
lieve competition is going to be the 
r e su l t - in c re a sed  demand will be 
m et by increased production and 
drive down the price."

The optim ists , said W hite , believe 
th a t  farmed and wild salmon will 
complement each o ther  in th e  m a r ­
ketplace. “High priced and high 
quality imports will c rea te  a ta s te  in 
consum ers’ mouths th a t  will c rea te  
an explosion in th e  m a rke t ,"  he said, 
assuming the role of one whose glass 
was half-full instead  of half-empty.

But W hite had a problem with the 
up-beat view th a t  wild and pen- 
reared  salmon will walk hand-in- 
hand to economic glory. T h e re ’s “no 
evidence," he said; "I can’t  find 

anyth ing  concrete t h a t  makes me 
believe th a t  is going to be the 
result."

Still. W hite had a lm ost as much

difficulty f inding ev idence to  con­
firm th a t  th e  sky  was falling. W ha t 
he did find w as a  r e c e n t  s tudy

co-authored by  Ron Rogness  o f th e  
N orth  Pacific F ish e ry  M anagem en t 
Council and  th e  School of M anage­
m en t a t  th e  U n ivers i ty  of F a i r ­
banks, and  Dr. Biing-Hwan Lin of 
the  D epa r tm en t  of A gricu ltu ra l 
Economics a t  th e  U nivers i ty  of Ida­
ho. The ti t le  of the Rogness-Lin 
s tudy  is "The M arke t ing  Relation­
ship Between Pacific and Pen- 
Raised Salmon: A S u rvey  of U.S. 
Seafood W holesalers .”

According to W hite, th e  su rvey  
was taken  as  p re lim inary  re sea rch  
for a m a s te r ’s thes is  on th e  subjec t  
in conjunction w ith  A laska Sea 
G rant. Now th a t  th e  au tho rs  a re  
busy e lsew here  [away from th e  Un­
ivers ity  of A laska a t  Fairbanks], 
White doub ts  t h a t  th e  r e se a rch  will 
be completed. N ever the less ,  th e  
su rvey  does revea l some in te re s t ing  
information.

In Ju ly  of 1985, Sea G ran t sen t  
ou t su rveys  to  925 seafood whole­
sa lers  and d is t r ibu to rs  in Boston, 
New York, Chicago, Los Angeles, 
San Francisco, and Sea tt le .  A bout 
24 percen t (127) of tho se  su rveyed  
responded  to  a se r ie s  of questions 
dealing w ith  th e i r  salmon pu rchas­
ing decisions.

Of cen tra l concern to  W hite  w ere  
th e  su rvey  questions aimed a t  th e  
“sub s ti tu tab il i ty "  of wild and 
farm ed salmon. I f  t h e r e ’s no subs t i ­
tu tab ili ty ,  th e  a rgum en t  goes, 
t h e r e ’s no competition.

The responses  concerning pan ­
sized coho, th e  v a r ie ty  ra ised  by 
D oir3ea  F a rm s  in P u g e t  Sound, of­
fered no pa r t icu la r  cause for alarm  
among wild salmon h a rv e s te r s .  The 
“overwhelm ing m a jo r i ty "  of re spon ­
den ts  said th ey  did no t  consider the  
small s ilvers a leg i t im ate  sub s t i tu te  
for wild Pacific salmon. I f  anybody 
has to  w orry  abou t pan-sized coho, 
i t ’s th e  fa rm ers  of ra inbow  trou t .

And if you can believe th e  su rvey ,  
th e  bulk of frozen Pacific salmon 
appears  to  be on i ts  own in th e  
m arke tp lace  as well. Only 15 of th e  
57 re sponden ts  v iew ed f re sh  pen- 
re a red  A tlan tics  and frozen wild 
Pacifies a s  sub s t i tu te s .  Since only 
abou t th r e e  p e rcen t  of th e  A laska  
ha rv e s t  is sold fresh , th e  au tho rs  
concluded th a t  "97 p e rc e n t  of th e  
hnrvest...would be m ore  o r less  un ­
affected by the pen-ra ised  A tlan ­
tics."



pen to  be  a t r o l le k  " ...I t should be 
noted," th e  au tho rs  cau tion , “ th a t  a 
significant po r t ion  of th e  troll- 
caugh t chinooks and cohos in Sou­
th ea s t  A laska is frozen and  m a rk e t ­
ed to  w hite  tab lec lo th  r e s ta u ra n t s  
which is one of th e  p r im a ry  m a rk e ts  
of fresh  pen-raised A tlan t ic  salmon; 
th e  15 (out of 57) v o te s  for th e  
subs t i tu tab il i ty  b e tw een  fre sh  At- 
lantic and frozen Pacific salmon 

I should th e re fo re  no t be d iscounted ."  
Still, th e  au tho rs  w e re n ’t  p a r t icu ­

larly w orried  abou t  th e  overall im­
pac t of fresh  A tlan tic s  on th e  do­
mestic m a rk e t  for A laska-caught 
fish. According to  Rogness  and  Dr. 
Lin, “ .. .the r e su l ts  seem  to  sugges t  
th a t  much of th e  concern shown by 
many commercial salmon fisherm en 
in A laska may be som ew ha t u nw a r ­
ran ted ."

L ike it  o r  not, th e  su rvey  sugges ts  
two sep a ra te  m a rk e t  niches for 
fresh farmed and  frozen wild-caught 
Pacific salmon. In  au tom otive  te rm s , 
one is viewed as a BMW, th e  o th e r  is 
a lot like rid ing  th e  bus.

The s i tua t ion  for f re sh  wild- 
caught fish seem s to  b e  d ifferent. 
The overw he lm ing  m a jo r i ty  of r e ­
sponden ts  (49 of 62) said th a t  pen- 
raised A tlan tic s  w ere  a leg it im ate  
sub s t i tu te  for f re sh  wild Pacifies. -

But leg i t im a te  su b s t i tu te s  a re .  not 
•always th e  samei as th e  Rogness  and 
Dr. Lin d iscovered .

Two questions in th e  su rv ey  
asked re sponden ts  to  l is t  th e  advan ­
tage s  of each v a r ie ty  over  th e  o ther .

Asked w ha t  advan tages  
pen-raised A tlan tic s  had over  wild 
Pacifies, th e  cha ra c te r is t ic  m ost of­
ten  cited was ava ilability  y ea r  round 
(28), followed by f re shness  or quality 
(26), consis tency (19), size (12), price
(11), and shelf life (5).

Asked w ha t  advan tage s  wild- 
caugh t had over  fa rm ed , the most 
common response  was price (27), 
followed by flesh cha rac te r is t ic s  —  
color, f irmness, fa t con ten t  (19), 
availability of la rg e  fish (5), volume 
of supply (2 ), and ease of o rd e r in g  (1 ).

P rice appea red  to  be th e  most 
m otiva ting  factor in choosing wild 
over farmed, while year-round ava i­
lability and high quality  w e re  the 
bes t  reasons  to  buy farm ed fish, 
according to  th e  su rvey .  Fou r  r e ­
sponden ts  could find no advan tages

of pen-reared  ove r  wild, while eigh t 
could see no advan tage s  of wild over 
pen-reared. In  au tom otive  te rm s ,

■

they a re  both good cars — one a 
BMW, t ' . e  o th e r  a Fo rd  Th under- 
bird. Fo rd  has a b e t t e r  idea as long 
as th e  s ticker  price is r igh t .

How long wild salmon can 
maintain a price advan tage  over 
pen-reared fish is ano the r  key ques­
tion add ressed  by Mr. W hite  a t  the 
FR I sem inar . T rollers  would under­
s tandab ly  like to  see th e  price of 
wild salmon r ise , and salmon far­
mers a ren ’t  anxious to  see th e  price 
of pen-raised fish fall. As th e  world 
supply of salmon increases, howev­
er, i t ’s going to  be more and more 
difficult to  keep the  prices a p a r t  and 
avoid a head to  head ba tt le  in the 
marketplace.

R ight now t ran spo r ta t ion  costs 
and th e  re la t ive  inefficiency of the 
small farms have k ep t  th e  cost of 
Norwegian salmon up. The falling 
value of th e  dollar in world currency 
m arke ts  is helping, too. When B rit­
ish Columbia comes on line in 1990, 
however, th e  situa tion  could be very  
d ifferent. As one indus try  wag pu t

it, “The Canadians have neve r  m e t  a 
m arke t th ey  couldn’t  dump."

White pu t  i t  ano th e r  way: 
"T he re’s a g re a t  po ten tia l for over­
supply." British Columbia is p lan­
ning to  produce ‘a lot of product," 
White said, “ ...and th e r e ’s no indica­
tion th a t  p roduc t has any m a rk e t  se t 
up for it."

This may have been music to  the 
ea rs  of f ishermen who a re  looking 
for a gigantic shake-out to p u t  the 
salmon farm ing indu s try  on its  gills. 
But W hite  saw i t  differently .

“Which indus try  is going to 
surv ive th e  C rash  of ’89?" White 
asked. "If th e  farms crash ,” he said, 
answ ering  his own question, "w e’ll 
go down w ith  it."

One m igh t th ink  W h ite’s bes t  
advice to  th e  f isheries s tu d en ts  in 
the audience would have been to 
pack up the ir  pee-chees and head it 
on over to  th e  School of D en tis try . 

But he didn’t  sugges t  th a t .  P e rh ap s  
alb th e  doom and gloom was ju s t  a 
te s t  to  see who was real ly  serious 
about a ca ree r  in th e  salmon indus­
try .

His conclusion offered a r ay  of 
hope, even if th e  light a t  th e  end of 
the tunnel tu rn s  ou t to  be  Madison 
Avenue.

The salmon indus try , said  White, 
is in a s ta te  of t rans i t ion . “The 
biological hurdles,"he said, “a re  
p re t ty  much over.

“The nex t problem ,” said  W hite , 
"is how [the salmon] can be m a rk e t ­
ed to  keep th e  [aquaculture] indus­
try  alive and main tain  th e  com m er­
cial fishing industry ."

To accomplish th is  W hite  sug ­
gested  ‘a conciliation’ be tw een  wild 
harves te rs  and farm  producers . 
"Our real ta rg e t  is no t each o ther ,"  
he said, noting th a t  salmon sales are  
completely eclipsed by  beef  and 
chicken. "They’re  th e  ta rg e ts ,  not 
each o ther."

—Jnkn van Amerongen



G o e s  C r a z y  i n  B .C .
by Clark Mi l l e r

Salmon farm ing  in British 
Columbia—  th ey ’re  calling it  a Gold 
Rush, an out-of-control frenzy  of 
production th a t  will g lu t  th e  world 
m a rke t  and plunge prices in two 
years .  Is i t  really  th a t  hazardous?

Vance Lipovsky th inks  so. He is 
d irec to r  of aquacu ltu re  deve lopm en t 
for British Columbia Packe rs ,  Ltd., 
in Vancouver, B.C. He says  p roduc­
tion of farmed salmon in British 
Columbia will h it 30,000 ton s  by 
1990—  in 1984 it was only 107 tons. 
Meanwhile, prices to  p roducers  will 
dive below $3 a pound — r ig h t  now, 
they ’r e  be tw een  $3.50 and $3.75.

Kiicking off a se r ie s  of le c tu re s  on 
aquacu ltu re  a t  th e  U nivers i ty  of 
W ash ing ton’s School of F isher ies  
la s t month, L ipovsky said, “ I t ’s im­
possible to  keep up w ith  th e  indus­
t ry  up there .. .  and th e  pace will not 
change." In 1985, th e r e  w ere  45 
farms. L as t  y ea r ,  th e r e  w ere  106 
farms. This  yea r  th e r e  a re  pe rhaps  
150, w ith more than  500 applications 
pending.

"In the  th re e  or four y ea rs  British 
Columbia will be th e  la rg e s t  expor­
t e r  of salmon to  th e  U.S.," he p re ­
dicts.

O rders  for salmon cages are 
backed up for s ix  months. B.C.’s 20 
ha tcheries  a re  charg ing  65 to  79 
cen ts  each for smolts ( there  te n  to 
tw en ty  more ha tcher ies  on line, 
Lipovsky says).

The provincial governm en t 
slowed th ings  down with a 30-day 
freeze on licenses in October, in 
o rd e r  to ask  a few questions , bu t 
basically decided th e re  a re  no com­

pelling reasons  to  in te r fe re  w ith  
someth ing  th a t  is boosting  th e  econ­
omy of a trad itionally  d ep ressed  
area  w ith 69,000 miles of w ilde rness  
coastline. "A month  la te r ,  i t  was 
business as usual,” L ipovsky said.

One question asked  du r ing  th e  
m oratorium  involved th e  im pact of 
aquaculture  on wild salmon prices. 
The an sw er  in Canada was, None.

One way of m easu r ing  th e  g row th  
is th e  num ber of smolts t h a t  a re  
rea red  each year .  In 1984, th e  num ­
ber was 1.5 million. In 1985, it was 5 
million. In 1986, i t  was 14 million. 
This yea r  i t  will be 30 million. 
F iguring  50 p e rcen t  m or ta l i ty  (35 
p ercen t is typical, even lower in th e  
north), a million sm olts  yields abou t
1.000 tons of salmon. There fo re , 
1990's ha rv e s t  should easily  reach
80.000 tons; the B.C. gove rnm en t 
p red ic ts 40,000, w ith  a po ten tia l 
value to  fa rm ers  of $352 million .

Will th e  m a rke t  be able to  abso rb  
th a t  am ount? "M arke ts  a r e  th e  big 
unknown," says L ipovsky. "Only the  
m arke ts  will limit us."

Lipovsky th inks  th e  fu tu re  will be 
a m ix tu re  of successes and failures. 
In addition to  soften ing  prices , h e’s 
worried abou t th e  high price of feed 
and a p red ic ted  sho r tage  of skilled 
labor. He told th e  mostly s tu d en t  
audience th a t  em ploym ent p ro ­
spects in aquacu ltu re  look very  good 
in B.C. for th e  n ex t  five y ea rs  a t  
least.

"1991 will be th e  f irs t  c rash  of th e  
industry ,"  he p red ic ts . Then  th e  
"m erger  phase" will; begin; Li­
povsky expec ts  to see barga ins  on 
farms in two years .

Fo r ty  p e rcen t  of th e  inves tm en t

This photograph from a Norwegian equipment supplier shows a typical small 
Norwegian fish farm. B. C. farmers have no such size restrictions.

so far is Norwegian , L ipovsky sp e ­
culates. Norwegian  applications for 
s i te s  began m ounting  in 1984.

H ave th e  commercial f isherm en  of
B.C. become involved? No, L ipovsky 
said, th e  lifestyle is too h a rsh  (he 
w asn’t  jo k in g —  he said th e  s t r e s s e s  
of living- in th ese  iso la ted  w ilderness 
a rea s  is tak ing  its toll on pa r t ic ip ­
an ts ,  especially women).

The B.C. gove rnm en t m akes  i t  
easy  to  g e t  in to  th is  business: 
$1 0 0 ,0 0 0 , in te re s t- free  loans; g ran ts ;  
no env ironm enta l im pac t s ta te m e n t  
requ ired  for s i tes . You can claim 
v ir tually  any w ilderness  s i te  for 
$150, as long as i t ’s a mile and a half 
from the n ea re s t  salmon farm  ( th a t’s 
one of th e  new  ru les ,  non­
re troac tive ;  formerly , i t  was only a 
half mile). Annual r e n t  on gove rn ­
m en t land is only $ 2 0 0  p e r  acre .

This massive buildup of salmon 
farm ing includes some problems. 
The fish —  chemically n eu te red  coho 
and feminized ch inook—  a r e n ’t  
g row ing  as fas t as th ey  should, and 
no one is su re  why. Inven to r ie s  a re

m yste r ious ly  low —  fa rm ers  accuse 
th e  ha tcher ies  of sho r tchang ing  
them . Much of th e  feed has been  low 
in quality , b u t  now fa rm ers  a re  
be ing  offered high-fat, ex truded  
feeds (at 40 cen ts  a pound, expected 
to  climb to  60 cen ts  by 1990).

Some s tress - re la ted  d iseases have 
cropped up, as well as some minor 
hassles  w ith algal blooms. However, 
L ipovsky gave th e  impression th a t  
th e  gove rnm en t finds v e ry  litt le  to 
w orry  abou t w ith aquacu ltu re  so far.

One of th e  paradoxes of th e  
business , according to Lipovsky is 
t h a t  fa rm ers  a re  mostly grow ing 4-6 
pounders ,  even though the g re a te s t  
m arket-size need is for 6-9 pounders  
( re s tau ran ts  p re fe r  the big fish for 
"steaking"). The r e a s o n —  th e  price 
of feed. Physical g row th  is rap id  and. 
economical during  the  f irs t  24 
m onths , especially for coho; contin­
ued g row th , however, cuts profits .

“ Coho will be th e  fish of th e  future 
because of i ts  fas t g row th  rate ,"  
L ipovsky sa id .D

i* i
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T e x t  ( Summar y )  o f  S t a t u t e s ,  R e g u l a t i o n s ,  E t c .

AS 4 6. 15.133(e). A person aggrieved by the action of the com­
missioner or by the failure of the commissioner to grant, deny, 
or condition an application in accordance with (c) of this section 
may appeal to the superior court.

AS 44.62.560. Judicial review.

This statute is the portion of the Administrative Procedure 
Act which sets forth the procedure for obtaining judicial review 
of final agency action. Subsection (e) is most significant 
in this appeal. It provides:

(e) The superior court may enjoin agency action in excess 
of constitutional or statutory authority at any stage of an 
agency proceeding. If agency action is unlawfully withheld 
or unreasonably withheld, the superior court may compel the 
agency to initiate action.

AS 16.05.940(12). "fish or game farming" means the business 
of propagatirg, breeding, raising, or producing fish or game 
in captivity for the purpose of marketing the fish or game or 
their products, and "captivity" means having the fish or game 
under positive control as in a pen, pond, or an area of land 
or water which is completely enclosed by a generally escape-proof 
barrier;

AS 46.15.145. Reservation of water.

This statute sets forth the procedure for obtaining an 
instream flow reservation, who may apply for such a reservation, 
under what circumstances it may be qranted, its duration and 
the effect which it has on prior appropriation.

AS 46.15.050. Priority. (a) Priority of appropriation gives 
prior right. Priority of appropriation does not include the 
right to prevent changes in the condition of water occurrence, 
such as the increase or decrease of stream flow, or the Icwerir.q 
of a water table, artesian pressure, or water level, by Liter 
appropriators, if the prior appropriator can reasonably acquire 
his water under the changed conditions.

(b) Priority of appropriation made under this chapter date*; 
from the riling of an appliction with the commissioner.



(c) Priority of appropriation perfected before July 1, 
1 9 6 6 , shall be determined as provided in AS 46.15.065.

5 AAC 41.005 - 100. Transportation, Possession, and Release 
of Live Fish.

These are the regulations which establish the fish transport 
permit system. They set forth uniform application procedures, 
provide for inspection of brood stock, describe the circumstances 
under which a permit can be denied, prohibit importation or 
release of fish without a permit, require reporting of enumerated 
diseases and define certain terms used therein.

5 AAC 41. 030(a). Permit Issuance or Denia 1.

See above.

5ACC 40.220(b)(2). Review and Determination.

This regulation provides for review of an application for 
a private non-profit hatchery permit. The relevant portion 
of it is set forth in the text of the brief.

5 AAC 41.010. Uniform Application Procedures.

See above.

Appellate Rules 601 - 607.

These rules set forth the procedure for appealing final 
agency action to the Superior Court. They supercede contrary 
or inconsistent provisions contained in the Administrative Procedure 
Act.



STATEMENT OF JURISDICTION 

Th i s  j u r i s d i c t i o n  of this co u r t  to hear and d e c i d e  all 

matters presented by this appeal from the decision of the Commis - 

s i o n e r  d a t e d  O c t o b e r  14, 1986 is based upon AS 46.15.115(e),

AS 44.62.560 et. seq. and Appellate Rules 601 through 607.

STATEMENT OF ISSUES 

The only issue presented for review by this appeal is whether 

the C o m m i s s i o n e r  of the Department of Natural Resources acted 

in an u n r e a s o n a b l e ,  a r b i t r a r y  or c a p r i c i o u s  manner, contrary 

to law or bey o n d  the scope of a d m i n i s t r a t i v e  a u t h o r i t y  when 

she denied the .application of Wilderness Acquisitions, Inc. for 

a water use permit.

STATEMENT OF THE CASE

Early in the spring of 1985 Wilderness Acquisitions, Inc. (WAX) 

b e c a m e  interested in property offered for sale in Warm Springs 

Bay on Baranof Island. The property, in the estimation of WAX, 

was w e l l  suited for the development of an aquaculture business 

p r i m a r i l y  b e c a u s e  it was located c l o s e  to the B a r a n o f  River 

and contained patented tidelands. Prior to submitting an offer 

to p u r c h a s e  the property, WAX c o n t a c t e d  the Division of Land 

anti W a t e r  M a n a g e m e n t  (D L W M ) to d e t e r m i n e  the amount of water 

in the river which was subject to prior it propr int. ion. It learned 

that with the e.<ceotic:n of several small prior claims, w.

m bb — ■ — a— — ^ —



was available for appropriation under AS 46.15. It also learned 

that a p e r m i t  to a p p r o p r i a t e  w a t e r  w h i c h  had been issued to 

the A l a s k a  D e p a r t m e n t  of Fish and G a m e  (ADF&G) to use water 

for h a t c h e r y  p u r p o s e s  on May 24 , 1978 had lapsed on November

18, 1983 because ADF&G had failed to build the required improvements 

and b e g i n  b e n e f i c i a l l y  us i n g  w a t e r  w i t h i n  the r e q u i r e d  time 

period. On September 23, 1985, WAI purchased the property for 

$ 3 5 0 , 0 0 0  and began p l a n n i n g  the development of an aquaculture 

f a c i l i t y  that w o u l d  p r o d u c e  s a l m o n  smalt for ocean ranching 

and ocean farming! and other sea farm products (R, 028-044;C9 8 - 1 C 0 ).

On O c t o b e r  26 , 1985 , as part of this p l a n n i n g  p rocess,

WAI requested ADFeG to undertake a management feasibility analysis 

under the private non-profit (PNP) hatchery regulations to determine 

the b e n e f i t s  and d e t r i m e n t s  of d e v e l o p i n g  a PNP h a t c h e r y  at 

Warm Springs Bay (R, 005).

On N o v e m b e r  14, 1985, A D F & G  a d v i s e d  Nor t h e r n  S o u t h e a s t

^The difference between ccean ranching and ocean farming is explained 
by William R. Heard and Thomas Kron in the article Salmon Farming 
wh i c h  a p p e a r e d  in the M a y - J u n e  1906 issue of the Alaska Fisn 
& Game magazine:

...The spawning, incubation and rearinq (freshwater-fry 
to seawater-smolt stage) of salmon i.s well underscood 
and s u c e s s f u l l y  practiced throughout Alaska in state 
and private non-profit hatcheries. Alaska's hatcheries 
are currently involved in "salmon ranchi ig", aquaculture 
w h i c h  is d e s i g n e d  for p r o d u c i n g  a n a d r o m o u s  returns 
of adult salmon (similar to wild stocks) from hatchery 
releases of fry and smolt. In salmon farming, smolts 
that are ready for life in the ocean are hold captive 
in cages and netpens which are anonorod m  prot ec* e.j 
inlets and coves w h e r e  there i s  rood < ci iut ion i ; 
p r i s t i n e  water. Farmed s a l m o n  a r e  f e u  n u r r i t i *  u -  
prepared diets over a one to four-year our: : in j..*n.*



Regional Aquaculture Association (NSRAA) that such an analysis 

had been requested and advised the association that it could 

exercise a preference right to the site for hatchery purposes 

(R, 008-009).

On November 1 8 , 1 985 , WAI filed an application for water 

rights with DNR requesting a permit to appropriate 50 cfs of 

water from the Baranof River for the purpose of rearing Chinook 

salmon and generation of electrical power. This application 

was file stamped by the Southeast Regional Office of DNR but 

was never serialized, assigned a case number or acted upon by 

it, apparently being treated as superseded by the subsequent 

application (R, '"'09-015).

On December 12, 1986, ADF&G received notice that NSRAA

had elected to exercise the preference right (R, 022).

On December 19, 1985, Dale Young, acting for WAI, received

a license from the Department of Revenue to operate a fish farm

at "Warm Springs Bay (R-025).

On December 20 , 1985, WAI filed an additional application

requesting a permit to appropriate 200 cfs of water from the 

same river for the purpose of building an aquaculture facility 

designed to produce 7 to 10 million smolts annually for ocean 

ranching and ocean farming and other sea farm products including 

mature pen-raised chinook salmon (R, 023-044).

On January 17, 1986, Commissioner Collingsworth requested

an opinion from the Department of Law on the ability of the

State to develop a hatchery at a location winch was tin si.i w-ct


