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the State of Alaska Prudhoe Bay Sale in September 1959, a total of 17 

exploratory we11s were drilled on leased parcels adjacent to unleased 

parcels scheduled for the 1969 sale. Although these operators were 

hoping to find oil, they were obviously attempting to gain information 

that would allow them to construct realistic bids on the adjoining 

parcels.

From 1974 through 1979, no State lease sales were held due to various 

factors including complications of the Alaska Native Claims Settlement 

Act. From 1974 through 1978, very few exploratory wells were drilled. 

In 1976, in anticipation of the joint State-Federal Beaufort Sen Sale 

scheduled for 1978, exploratory activity picked up. In 1978, when it 

became apparent that this sale would have to be delayed, the State 

enacted the current law which allowed operators to apply for extended 

confidentiality on wells drilled in the vicinity of unleased lands.

The message here, I believe, is clear. Operators are looking beyond 

the drilling of an exploratory well in an attempt to gain information 

near unleased parcels.

This leads to my second line of evidence which is a personal one. I 

have been involved in numerous lease sales in my career, and in every 

one a major strategic element was the consideration of drilling a well 

or wells at a location that would gain information for an upcoming 

sale. In previous discussions on HB 41, there have been statements 

made to the effect that operators only drill wells to find oil and 

gas. That is true up to a point. We do not normally drill these 

offsetting wells without an economically feasible venture, but the 

strategy involves finding the combination of the est prospect located 

in the optimum position to gain information on adjacent unleased 

lands. It is a standard part of our lease sale preparation as I ’m



certain it is of any aggressive exploratory company. The aggressive 

explorer must look to the future. The early release of well data 

punishes the aggressive explorer.

A second item that I feel needs clarification is the contention that 

the current law stifles competition by denying a broad common data 

base to any company that may want to explore in Alaska. Of the more 

than 100 exploratory wells drilled in Alaska since the enactment of 

the extended confidentiality in 1978, only 50 have received extensions 

of confidentiality beyond the normal two-year period. Currently, only 

17 wells are in extended confidentiality. Of those 33 wells removed 

from the list, the average period of extended confidentiality was 2.3 

years. A broad common oata base does indeed exist.

The companies that are aggressive explorers and have the expertise, 

capital and commitment to explore Alaska have been here doing so since 

statehood and are exploring now. Other companies who have not been 

involved in drilling in Alaska already have a wealth of information 

available; all but 17 wells are available to them free of cost, 

courtesy of those who have taken the risks and expended the capital. 

This bill will not motivate drillers to take exploratory risks. It 

should be pointed out that the release of over 100 wells drilled on 

the NPRA has not increased competition and not encouraged any more 

companies to explore the area other than those who have operated on 

the North Slope historically.

A third point that I would like to speak to concerns a suggestion that 

firms which drill exploratory wells in frontier areas do not actually 

provide free information to other firms, even under a two-disclosure 

rule, because the firm doing the drilling is able to recoup most of 

its costs from other firms through the process of cost equalization.



But cost e -’ lalization will occur only if the lease owned by the 

exploratory firm is later included with other leases in a potential 

producing unit. In the period since 1978, 77 percent (or 11) of the 

144 exploratory wells drilled in Alaska have not been included in a 

potential producing unit. Furthermore., of the eight potential 

producing areas where the other 33 wells are located, most have not 

yet been developed and, as a result, these wells may never have their 

costs shared. What is most important to note in this regard is that 

if an exploratory well is incapable of production— and this is true of 

most exploratory wells— there is generally no cost equalization.

Another contention of HB 41 proponents is that the release of well 

data to the public will allow a safer and more efficient drilling 

practices. The Alaska Oil and Gas Conservation Commission (AOGCC) 

already obtains the drilling data from every well drilled. It is 

aware if there are known drilling hazards in certain formations and it 

ensures safe drilling practices, because all drilling operations must- 

be permitted by them. The AOGCC currently reviews and approves all 

drilling plans prior to the drilling of each well in Alaska, without 

having to divulge well data to the public. Making all well data 

public will not make drilling operations any safer or more efficient 

than they already are.

Now I would like to discuss two of the provisions of Committee 

Substitute for HB 41. First is the provision that the AOGCC shall 

provide access to all of the confidential well data to the Department 

of Natural Resources. Chevron strongly objects to this provision. We 

are, frankly, concerned with security. There are large turnovers 

within DNR which industry has no control ovei.. Often these former 

employees end up in industry. We believe this to be an unacceptable



risk. Within our own company, we operate on a need-to-know basis. 

There are wells which Chevron has drilled in Western Region that I am 

not privy to because I don't need to know in order to perform my 

function as Chief Geologist. As previously mentioned, the AOGCC is 

charged with insuring safe and efficient drilling practices. They 

need to know, DNR does not. We are particularly concerned about the 

release of this data from wells on private lands.

A second provision of the Committee Substitute involves continuing the 

present law as status quo until July 1991. Chevron's reaction to this 

is that this is an arbitrary date and, like any arbitrary data or time 

period, overlooks the fact that critical exploratory wells will 

continue to be drilled in Alaska as long as there is open acreage and 

a probability that this open acreage will be sold. For your 

consideration, I present the scenario that few or no critical wells 

requiring confidentiality may be drilled until after 1991. Although I 

hope this is not the case, I believe anyone who follows the oil 

industry in general, and Alaska oil in particular, could consider this 

possibility.

Chevron hopes that the committee will not change the current law and 

leave open the possibility that all critical offsetting wells to be 

drilled in Alaska may receive extended confidentiality.

Thank you. I will be happy to answer any questions.
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CARSON: Thank you, Mr. Chairman. My name is John Carson. I'm

currently the Chief Geologist for Chevron U.S.A. for their 

Western Region which includes all of Alaska and the West 

Coast. I'm speaking today on behalf of Chevron. I 've  spent 

roughly 31 years in the, and some of it's been quite rough, 

in the petroleum industry and exploration and about two- 

thirds of that has been involved with the State of Alaska's 

exploration problem. Chevron wishes to thank the Committee 

for this opportunity to speak again. Because of the fact that 

we, as a company, have presented some testimony before, both 

written and because of Dr. Sorenson's comments, I will keep 

my comments brief, but I ' l l  be glad to answer any questions 

that you may have.

Chevron opposes Committee Substitute 41 because we feel the 

best interests of the State of Alaska and the petroleum 

industry are served by continuing the present legislation. 

A prudent operator won't drill, given the harsh climate, the 

long lead time, multiple landowners, the uncertain sales 

schedule on a block of land if the adjacent block is unleased 

and they don't know for certain when it 's going to be sold. 

This is a hard statement to prove on either side and I know 

that you've had a great dea'j. of discussion on it in some of 

the committees. But I would like to cite a couple of examples 

and the question we're trying to get at here is, "does the



current legislation restrict or encourage exploratory drill­

ing?"

I 'd  like to cite first of all that prior to the 1969 Prudhoe 

Bay sale, 17 wells were drilled within two years of that 

sale. They were all drilled by operators on lands that they 

held the mineral rights to and they were all adjacent to 

parcels that were to be sold in the 1969 sale and the same 

came off on time.

From about 1974 to 1979, due to various problems, the Alaska 

Native Claims Settlement, etc., there were no sales from '74 

to '79, but in about 1976, companies started drilling on the 

North Slope in anticipation of a sale to be held, joint 

Federal and State, in the near-shore and submerged waters 

off of Prudhoe bay and open sea. When it became obvious 

that that sale was not going to take place as scheduled, 

then the current legislation uas exacted, and that was in 

1 978, to allow for extended confidentiality to those operators 

who had drilled a well adjacent to unleased lands.

I believe that you can go back through and you can chart 

when leases were coming and lease sales were coming and you 

can plot the frequency of exploratory drilling and you will 

see a correlation.

I have heard it mentioned that ril companies drill only to 

find oil. That's a truism up to a point. I 'd  like to cite 

up my own personal experience along those lines. Quite 

obviously we cannot sell to our management a well just for 

the whimsy of a well, trying to get some information, and so



wr  are definitely looking for oil, there's no question 

about that, oil and gas. But a part of our strate' y has 

been, and hopefully will continue to be, what else can we 

get out of drilling this well? What will it do for us in 

upcoming lease sales? What information can we get from this 

well that will give us the opportunity to construct a meaning­

ful and realistic bid on offsetting acreage. I have been 

involved in state sales in Alaska in Cook Inlet, on the 

North Slope. I 'v e  been involved in OCS sales in both 

California and in Alaska and in every sale that I 'v e  been 

involved in that has become a part of the strategy. It is 

in our shop and I believe it is in the other major companies. 

As I say, it 's  a fairly difficult thing to prove, but I will 

guarantee you that it does take place. We are looking for 

information to help us with these other lease sales. Agres- 

sive companies are doing this and they're looking to the 

future and the companies that are not doing this may not 

see the future.

A second item that I would like to discuss has to do with 

the supposition, perhaps, that an unrestricted confidential­

ity might stifle, or might help, competition in that some 

kind of extended confidentiality will help us, will keep 

other companies from getting into Alaskan oil problems, oil 

exploration. Essentially the assumption that making the 

data public would spark competition because they would all 

have a broad data base. Since 1978, of all the exploration 

wells drilled in Alaska, only 50 have been given this special



extended confidentiality. Of those, only 17 still have that, 

still enjoy that privilege. In the average extended confi­

dentiality of those wells that have since lost that has been 

roughly 2.3 years. All of the other several hundred wells 

are available. A broad data base does Indeed exist.

The companies that are aggressive explorers and have the 

expertise, capital and commitment to explore Alaska have 

been here doing so since statehood and are exploring now. 

Other companies who have not been involved in drilling in 

Alaska already have a wealth of information available; all 

but 17 wells are available to them free of cost, courtesy of 

those who have taken the risks and expended the capital. 

This bill would not motivate drillers to take exploratory 

risks. It should further be pointed out the release of over 

100 wells drilled on the NPRA has not increased competition 

and not encouraged any more companies to explore the area 

than those who have operated on the North Slope historically. 

A third item that I would like to address has to do with 

unitization. It has been suggested that firms drill explora­

tory wells in frontier areas do not actually provide free 

information to other firms even under a two-year disclosure 

rule because the firm doing the drilling is able to recoup 

most of its cost from other firms through the process of 

cost equalization. But cost equalization occurs only if a 

lease twned by the exploratory firm is later included with 

other leases in a potential producing unit. In the period 

since 1 978, 77 percent (or 111) of the exploratory wells



drilled in Alaska have not been included in a potential 

producing unit. Furthermore of the eight potential producing 

areas where the other 33 are located, other 33 wells, most 

have not yet been developed, and as a result, these wells 

may never have their costs shared. What is important to

note in this regard is that if an exploratory well is 

incapable of production - -  and this is true of most explora­

tory wells - -  there is generally no cost equalization.

Quickly moving on then to a, to a fourth point, it has been 

suggested that releasing all materials will allow for safer, 

safe practices. The Alaska Oil and Gas Conservation Commis­

sion already obtains the drilling data from every well

drilled. It is aware if there are known drilling hazards

in certain formations and it ensures safe drilling practices, 

because all drilling operations must be permitted by them. 

The AOGCC currently reviews and approves all drilling plans 

prior to the drilling of each well in Alaska, without having 

to divulge well data to the public. Making all well data 

public will not make drilling operations any safer or more 

efficient than they already are.

And now I 'd  like to speak to two of the provisions in the 

Committee Substitute. The first, the provision that all 

wall information be released to the Department of Natural 

Resources and they will hold confidential. Chevron objects 

to this, largely on the bads of security. Within our own 

chop, we, on our highly confidential wells, we allow those 

people who need to know only access to those wells. As



Chief Geologist of our Western Region, there are wells that 

we have drilled that I do not know what we have found in 

them. Why? Because I don't need to know to perform my 

function. Those people who do need to know as part of their 

function, they know about them. We are concerned of the 

numbers of people that would have access to this data and 

the numbers of people who would be turned over possibly to 

job rotations, back to the industry, and so forth. As stated 

before, the Conservation Commission, from a safety point, 

•.needs :o know; the Department of Natural Resources doesn't 

from a safety point.

And then the second item that I would like to speak to on 

the Substitute provides that the current status of allowing 

extended confidentiality be continued until 1991. This, 

like any other arbitrary date or time supposes that we know 

when the largest number of critical exploratory wells will 

be drilled. I would like to present for the, for the 

Committee's consideration a scenario that says there will be 

no more critical exploratory wells until after 1991. I can 

make a case for that. Given the current economic conditions, 

given the current problems of opening of ANWR, it could very 

easily be 1991 before, if you'll pardon it, Secretary Hodel's 

long gas lines start again and things break out all over. I 

don't think we know when the most critical wells will be 

drilled. I submit that any exploratory well that is drilled 

next to adjacent lands is a critical exploratory well and

-6-



that can happen five years, ten years, certainly I hope it 

would be happening after 1991.

I believe I 'v e  covered the five or six points that I wanted 

to. I 'l l  be happy to try to answer any questions this 

Committee has.

Chairman: Are there questions of Mr. Carson? Representative

[indiscernible]. [END OF TAPE 1, SIDE 2]

TAPE 2, SIDE 1

Representative: I 've  forgot all the secrets you had on this

[indiscernible]. The question I would have would be in 

your, in this testimony here, Mr. Carson, you talked about 

the fact that, Texas, I believe, they have a confidentiality 

of, they can extend, some place in here it talks about a 

three-year statute of limitations on confidentiality, but I 

could be wrong.

Carson: In the materials that have been handed to you, those are

some comments than Dr. Sorenson had put together after Lis, 

you may also have his original testimony there, you probably 

do and he had determined from the Texas Railroad Commission, 

I believe, that they can extend on-shore to three years and 

on submerged lands to five. I think probably trying to 

compare any of those other states, California, Louisiana and 

Texas, to Alaska is kind of futile because of the problems 

that are here that they don't have - -  multiple land ownership 

and so forth - -  but I know there's been a lot of discussion 

whether you can really go two or three in Texas. I think 

we're satisfied now it's three but on-shore, it 's  five off­

shore .



areas [indiscernible] not, not sure what the California 

statutes are, they are [indiscernible] years?

Carson: Yes, they are. But you can apply for some extended

confidentiality. There are several of the questions here, 

Mr. Chairman, which have some economic ramifications which 

is outside of my expertise. We have been in touch with Dr. 

Sorenson and if it would be of any benefit to the Committee, 

he has been, he has assured us that he would have the 

opportunity and could be here on short notice if you wanted 

to talk to him and I would offer that to you at this time.

Chairman: Further questions. If not, thank you very much, Sir.

Representative: I guess my [indiscernible] the other frontier
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Over the past decade I 've had the pleasure of visiting 
Alaska many times. On each of these visits, I 'v e  come away with 
a deeper appreciation for the unique character of the people and 
environment of Alaska. I 'm very happy to be here again, and I
thank the members of this Committee for their courtesy in
allowing me to present my views on this most important question.

The proponents of H.B. 41 assert that its passage will 
expedite oil and gas exploration and production and enhance 
competition for leases. But in my opinion the bill will have no
beneficial effects. In fact, there is strong evidence, derived
both from economic theory and from the results of several recent 
studies of oil and gas leasing and lease development which I have 
co-authored, “ that erosion of the current protection given to 
well drilling data in Alaska, as proposed in H.B. 41, will:

1. Reduce the number and size of bonus bids for leases
in frontier areas in Alaska on both state and 
private lands;

2. Reduce the number of wells drilled in frontier areas
where nearby acreage remains unleased;

3. Reduce the number of firms participating in leasing
and lease development in Alaska; and

4. Reduce the future level of oil production in Alaska
together with all associated economic benefits 
including state revenues, employment, and development 
of critically needed infrastructure facilities.

These studies are. summarized in Mead, et a l. , "Competitive 
Bidding Under Asymmetrical Information," The Review of Economics 
and Statistics, August 1984; and Offshore Lands: Oil and Gas
Leasing and Conservation on the Outer Continental Shelf, Pacific 
Institute for Public Policy Research, 1985.
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In the sections which follow, I will summarize the evidence 
which has led me to reach the conclusions stated above.

I . e x t e r n a :, e c o n o m ie s  i n  o i l  and gas  e x p l o r a t i o n

When an inventor develops a new idea or technique which 
reduces the cost or improves the quality of a good and service 
sold in a market, he profits from his effort or investment only 
to the degree that he is able to keep outsiders from freely
copying (or "free-riding") on his investment. If the benefits of 
inventive efforts are allowed to spill over to individuals or 
firms who pay nothing for them, an "external economy" is created 
which has the effecc of greatly reducing inventive efforts. In
recognition of the cost to society of discouraging the creation
of new and original ideas and information, laws creating property 
rights m  information and ideas (such as patents, trademarks, and 
copywrite protection) have been an essential part of U.S. law
from the beginning of our Republic.

The extended confidentiality provisions of AS 31.05.035(c) 
are founded on the same principles as the laws protecting patents 
and trade secrets. To encourage maximum levels of investment in 
exploratory drilling in frontier areas jn Alaska, firms accepting 
the risks associated with these investments have been protected 
by state law from having the information they obtain spill over 
to "free riders"— other firms which have not invested in these 
drilling activities.

The proponents of H.B. 41 have argued that the people of 
Alaska would benefit by way of higher bonus bids on neighboring 
acreage if the information now maintained as confidential under 
AS 3 1 .0 5 .or5(c) were suddenly to be released and made available 
to the public. But a deeper analysis will show that these 
benefits would occur (if at all) only once. In • the long-run the 
erosion of these confidentiality provisions would seriously 
impair, if not destroy, the motive for any firm to engage in 
exploratory activity in frontier areas in Alaska.

To make this point more clear, consider the likely effects 
of a repeal of the patent laws which presently protect drug 
manufacturers in the U.S. Certainly this would lower some drug 
prices as competitors would be permitted to copy all existing 
drug formulas. But is there any question that society would be 
greatly harmed in the long-run by this action? Who would invest 
in research on new drugs if the benefits from such research could 
not be captured by inventing firms? And by similar reasoning, 
who would invest in exploratory drilling in frontier areas of 
Alaska if the benefits of such investments could not be captured 
by the firms doing the investing?



In fact, a considerable portion of the benefits produced by 
exploratory drilling already spill over to other firms as a 
result of an informal network of information provided by oil 
scouts, members of the drilling team, and others. One study has 
estimated the fraction of benefits which spill over as a result 
of this informal network to be about 25 percent. This means 
that even under the protection of confidentiality statutes (such 
as the one in Alasxa), a firm investing in exploratory drilling 
will always provide a large information subsidy to non-drilling 
firms. This discourages exploration in frontier areas since it 
rewards firms that wait for free information while it penalizes 
those who carry out pioneering exploratory ventures. And if the 
remaining portion of information benefits which can still be kept 
proprietary by exploratory drillers in Alaska were to be reduced 
(or eliminated) by repeal of AS 31.05.035(c), what incentive 
would remain for these firms to take the tremendous risks they do 
when they invest in frontier drilling?

I I .  COMPARISON OF RATES OF RETURN EARNED IN LEASING 
AND LEASE DEVELOPMENT

Our recently reported studies of rates of return earned by 
firms who were winning bidders for leases issued by the federal 
government in the Gulf of Mexico over the first 16 years of Outer 
Continental Shelf (OCS) lease sales, cited above, show that firms 
leasing wildcat tracts earned an average after-tax rate of return 
on investment of 10.04 percent, while firms who were winning
bidders for leases located in areas near to proven wildcat tracts 
(referred to as "drainage tracts") earned higher rates of return 
on average: 14.59 percent.

The overall rate of return to firms on all OCS tracts leased
was 10.74 percent. This was lower than the rate of return earned
by all U.S. manufacturing corporations ovf'r this same period of 
years: 11.7 percent.

The proponents of H.B. 41 suggest that he level of
competition in drainage-type lease sales is reduced by the fact 
that some bidders have information advantages over other bidders. 
But our study shows that the number of bids cast for each lease 
sold in drainage lease sales (2.9) was only slightly lower than 
the average number of bids for wildcat leases (3.2).

See F.M. Peterson, "Two Externalities in Petroleum 
Exploration," in G. Brannon (ed.), Studies in Energy Tax Policy, 
Cambridge: Ballinger, 1975, p. 102.

3
See Offshore Lands, Table 3.1, p. 53; and Table 3.2, p. 55.
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Furthermore, those firms which had "no information" from 
prior wildcat drilling were able to win 43 percent of the leases 
sold in these sales, and these "no information" firms were able 
to earn a 25 percent higher rate of return on these drainage 
leases, or average, than was earned on wildcat leases in the same 
OCS areas over this same time pe'-’ . i .

These facts lend support to the conclusion that a great deal 
of information is available to "no information" bidders in lease 
sales of acreage located near wildcat tracts which have 
previously been drilled on, and this information is used to the 
advantage of such bidders in these sales.

To summarize our findings regarding rates of return, it 
might appear that winners' of .drainage leases on the OCS earn 
higher than normal rates of return on these ' leases. But this 
appearance is deceptive. In fact, bidders in wildcat lease sales 
expect to earn lower-1:han-ncrmal rates of return on. these leases 
in the prospect of being able to recover part or all of their 
investment from the information they obtain through exploratory 
drilling. Overall, for wildcat and drainage leases combined, they 
earn a normal, competitive rate of return.

A major conclusion of our study is that bidders in wildcat 
lease sales determine the levels of their bonus bids on the basis 
of two variables: the expected net production value of the
wildcat lease itself, and the expected valve of the information 
they will be able to gain as a result of drilling on the wildcat 
lease. This means that if lessees of wildcat tracts are denied 
the opportunity to capture the information they obtain through 
exploratory drilling on these tracts, they will lower their bonus 
bids by an amount equal to the value of the information they can 
no longer capture.

Relating this conclus: i to the situation in Alaska, if the
confidentiality of well dr .ling information is eroded, as would 
happen through passage of H.B. 41, the value of wildcat (or 
frontier) acreage in Alaska will be greatly reduced. As a 
result, bidders will reduce the size of any bonus bids offered 
for such acreage. And in many cases, since the value of wildcat 
leases in frontier areas in Alaska is based almost entirely on 
the potential to obtain information of possible value in later 
lease sales, H.B. 41 will have the perverse result that no bids 
at all will be offered for many leases in frontier areas and no 
investments in well drilling will be made in these areas.

Since the impact of H.B. 41 will be felt not only in respect 
to state lands but also by the owners of private lands in Alaska 
(mainly Native Corporations or Villages), the proposed statute 
will seriously damage the prospects for leasing and developing 
such lands.



This point deserves emphasis: H.B. 41 will have the same
negative impact on private landowners as it will have on state 
lands, reducing or eliminating bonus bids for leases in frontier 
areas and greatly lowering the chances that such lands will ever 
be developed.

I I I .  ALTERNATIVE POLICIES FOR PEALING WITH EXTERNAL ECONOMIES 
IN_ EXPLORATORY DRILLING

Economists now recognize the fact that information spill­
overs (or external economies) in exploratory drilling have the 
effect of reducing the level of exploratory drilling below that 
which is optimal for society. To deal with this problem, they 
have recommended a number of policies, any of which might be 
considered by the State of Alaska for its frontier lands:

1. Tax breaks for exploratory drilling.
2. Government subsidies for exploratory drilling.
3. Leasing in frontier areas using huge lease blocks.
4. Drilling in frontier areas by the government.
5. Forcing buyers of leases in drainage-type lease

sales to share in the costs of prior exploratory 
drilling done by other firms on nearby wildcat 
acreage.

As can be seen, all of these proposed policies would be far 
more costly to the state and involve a much greater bureaucratic 
involvement in leasing and lease development than the present 
system of protecting the investments made by exploratory drillers 
in Alaska through extended confidentiality of well drilling data.

I V . THE UNIQUENESS OF ALASKA

It has been argued that Alaska should reduce the time period 
permitted for maintaining the confidentiality of well drilling 
data for the reason that other states have shorter time periods 
during which such confidentiality is maintained. It should be 
noted, however, that all four of the top oil producing states in 
the U.S. (Texas, Alaska, Louisiana, and California) have 
provisions in law for extending the protection of confidentiality 
beyond two years.

More important, it is not really appropriate to compare the 
situation in Alaska with the situation in Alabama, Michigan, or 
North Dakota. The average cost per foot of onshore wells drilled 
in Alaska in 1985 was more than four times as great as for the 
U.S. as a whole. And for wells in the category between 15,000

See Peterson, op. c it . , p. 107; and J. Stiglitz, "The 
Efficiency of Market Prices in Long-Run Allocations in the Oil 
Industry," also in Brannon, op. c it . , pp. 55-99.



and 17,500 feet, the cost in Alaska was over 13 times as great as 
the average for the U.S.

Furthermore, Alaska's harsh climate, the remoteness of its 
location, the lack of developed systems for transporting drilling 
gear and materials into interior areas and production to markets, 
and the delays and uncertainty which have surrounded leasing 
schedules in the state— ail these factors make Alaska a unique 
leasing and drilling environment. The average cost of obtaining 
exploratory well information in Alaska far exceeds that of any 
other producing state. And because of the long lead times 
involved, the value of that information remains high for many 
years following the drilling of an exploratory well. For these 
reasons, the impact of H.B. 4.1 would be devastati. in Alaska 
even though similar statutes might have little impact in other 
states.

H.B. 41 is an exercise l wishful thinking. It assumes that 
information is a free good, and that future wildcat exploration 
and drilling will not be affected by changes in the time period 
during which the confidentiality of well drilling data frorr. 
frontier areas is maintained. As a result, it proposes to release 
such data at an earlier time in the hope of increasing the bid
values of leases sold in subsequent sales in the same area. But
the essential issue for Alaska should be to enhance the prospects 
for wildcat leasinyv and lease development in the state. If 
frontier acreage in Alaska is not leased and not explored, there 
will be no subsequent lease sales, no subsequent bonus revenues, 
no subsequent production.

Given the current economic climate for the oil industry in 
the U.S. (and the even more grave problems facing future oil
exploration in Alaska), it would be a dangerous error for the
state to further impair the economic rationale for exploratory 
drilling in frontier areas. I am convinced that H.B. 41 would be 
a serious mistake for Alaska. I urge that it not be adopted.

5American Petroleum Institute, 1985 Joint Association Survey 
on Drilling Costs, Tables 2, 4, 6, and 7.



Additional Comments on H.B. 41 
Relating to

Extended Confidentiality of Oil and Gas Well Data

by

Dr. Philip E. Sorensen 
April 22, 1987

At the time of my testimony before the House Finance Committee on March 
19, 1987, several important issues were raised which required additional research. 
The sections which follow provide additional information concerning these ques­
tions.

1. In my testimony, I stated that "...all four of the top oil producing states 
in the U.S. (Texas, Alaska, Louisiana, and California) have provisions in law for 
extending the protection of confidentiality (of well data) beyond two years." A 
member of the Committee questioned the conclusion that Texas presently permits 
a period of confidentiality in excess of two years. In clarification of this question, 
I have attached copies of Texas Railroad Commission Rule 16 (Log and Completion 
Report) and Sections 91.551 - 91.556 of the Texas Natural Resources Code. These 
regulations indicate that Texas permits well logs to be kept confidential for periods 
of three years for onshore wells and five years for wells drilled on submerged state 
lands.

2. I previously testified that H.B. 41 would reduce the incentive of firms to 
drill exploratory wells in frontier areas because it would greatly reduce the 
information advantage these firms miirht have in subsequent bidding for unleased 
lands in nearby areas. I would like to explain this point further.

Records of the AOGCC indicate that at least 17 exploratory wells were 
drilled in Alaska on the North Slope just prior to the 1969 Prudhoe Bay sale. All of 
these wells were located near unleased acreage which was scheduled for sale within 
a year or so.

During the period from late 1974 until July 1979, no competitive oil and gas 
lease sales were held by the state because of various lawsuits and the uncertainty 
created by the Alaska Native Claims Settlement Act. Exploratory drilling adjacent 
to open lands in Alaska essentially stopped from 1974 through 1976, most likely 
because firms planning such drilling could not be sure they would be able to gain 
any advantage from the drilling information they might obtain within the two year 
period then provided for confidentiality of well data.

Five exploratory wells were drilled on the North Slope in 1977 in anticipation 
of the planned joint federal/state Beaufort Sea lease sale. When this sale was 
delayed, Alaska enacted legislation in 1978 to permit extended confidentiality for 
these and future wells. Subsequently, at least 21 exploratory wells were drilled on 
the North Slope adjacent to unleased acreage. Of these 21 wells, 13 were drilled 
near acreage where no sale was scheduled or where a sale was scheduled to take 
place at a time more than two years in the future. It is reasonable to assume that 
most, if not all, of these 13 wells would not have been drilled at that time in the 
absence of Alaska's extended confidentiality statute.



3. It has been suggested that firms which drill exploratory wells in frontier 
areas do not actually provide free information to other firms, even under a two- 
year disclosure rule, because the firm doing the drilling is able to recoup most of 
its costs from other firms through the process of cost equalization. But cost 
equalization will occur only if the lease owned by the exploratory firm is later 
included with other leases in a potential producing unit. In the period since 1978, 
77 percent (or 111) of the 144 exploratory wells drilled in Alaska have not been 
included in a potential producing unit. Furthermore, of the eight potential 
producing areas where the other 33 wells are located, most have not yet been 
developed and, as a result, these wells may never have their costs shared. What is 
most important to note in this regard is that if an exploratory well is incapable of 
production —  and this is true of most exploratory wells —  there is generally no cost 
equalization.

4. A statute providing for a five-year or a ten-year time period for 
confidentiality of well data would do less damage to exploratory drilling in Alaska 
than a two-year time period, as proposed in H.B. 41. But it should be recognized 
that even a ten-year period of confidentiality would conflict with the extremely 
long lead times involved in leasing frontier areas in Alaska. Therefore, some 
exploratory wells that would be drilled under the present statute will not be drilled.

It is critically important to the future of Alaska that additional frontier areas 
in the state be explored and opened up for production. Exploratory drilling in 
Alaska requires large investments of capital and the assumption of tremendous 
risks. Those firms willing to make such investments and assume such risks should 
be accorded maximum protection of the information they obtain from drilling, as is 
true under the present Alaska statute providing for extended confidentiality of well 
data.
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STANDARD
A L A S K A  P R O D U C T IO N

TESTIMONY OF STANDARD ALASKA PRODUCTION COMPANY 
ON HB 41, CONFIDENTIALITY OF 

EXPLORATORY WELL INFORMATION -  FEBRUARY 18, 1987

My name is John A. Rpsder and I am employed as Senior Counsel 

for Standard Alaska Production Company in Anchorage. I have 

been employed in this capacity by Standard or its affiliate, BP 

Alaska, Inc., since 1974 and served in the Department of Law as 

an Assistant Attorney General from 1971 to 1974. During this 

time, I have been almost exclusively involved in natural 

resource law in Alaska. My purpose in testifying today is to 

discuss the constitutional limitations in making public data 

from wells drilled on private or native land. Previously, 

Standard has indicated to this Committee that it does not favor 

HB 41 on policy grounds.

HB 41 seeks to repeal provisions of AS 31.05.035(c) which were 

adopted in 1978, and which now permit the Commissioner, 

Department of Natural Resources (DNR) to determine if 

information from oil and gas wells drilled in Alaska should be 

held by the Alaska Oil and Gas Conservation Commission (AOGCC) 

on a confidential basis, rather than released to the public 

after two years as would otherwise be provided under that 

section.

#

In the process of reviewing HB 41, I have come to the 

conclusion that the present structure of AS 31.05.035(c) may 

have significant constitutional flaws as it would be required 

to be applied to private (Native) lands regardless of the 

policy questions presented by HB 41. Removal of the

A uni! of the ongmol Standard Ql Compony founded m Cleveland. Ofuo. *n 1870



Commissioner's discretion would almost certainly cause the 

provision to be administered contrary to constitutional 

limitations.

While the AOGCC, in the exercise of its statutory oil and gas 

conservation responsibilities, clearly has authority to require 

the submission of data from wells drilled on private lands, the 

public release of economically valuable data from private lands 

(which some authorities have called the "speculative value" of 

land) is difficult to support as a valid exercise of the 

State's police power, and this is particularly true in the 

context of Alaska's difficult and time-consuming exploration 

environment. Premature release of such data destroys its 

commercial value to the landowner, and may subject the State to 

liability for an unpermitted "taking" of that value without 

compensation. Retroactive application of HB 41 also destroys 

the priority value of data from wells drilled on private lands.

Private ownership of the mineral estate in Alaska was virtually 

unknown prior to the implementation of the Alaska Native Claims 

Settlement Act and the acquisition by Regional Corporations of 

mineral rights in the subsurface of Native lands. The lack of 

private lands is one of the unique aspects of land management 

in Alaska.

As originally enacted in I960, the confidentiality provision 

provided an automatic two-yea; period of confidentiality for 

data submitted from wells drilled in Alaska. This section was 

amended in 1970 to establish a separate section, AS 31.05.035, 

and provided that certain information be made immediately 

available to the public. In 1978, the section was again 

amended to its present form to provide a means of holding data 

confidential beyond the 24-month automatic period where the 

value of unleased lands might be affected by the information.



of

data obtained by the State's oil and gas lessees, 

it is important to understand that, as applied to State lands, 

no real constitutional issue was or is presented by the 

prospective application of the submittal requirements. As 

applied to State lands, the issue of the duration of a 

confidentiality requirement, and the conditions under which it 

can be extended, is a policy matter to be decided by the 

legislature. As previously stated to this Committee, Standard 

feels a mechanism to extend the period of confidentiality on 

State lands is vital to the continued drilling of exploration 

wells in frontier areas, and should be retained as a matter of 

policy.

The issue is quite different with respect to private lands. As 

I will discuss later, the issue with respect to private lands 

concerns the exercise of the State's police power in the 

context of applicable constitutional limitations. The issue 

has rarely been raised in Alaska due to the manner in which the 

1978 amendments to Section 35 have been implemented. 

Apparently the Commissioner, DNR, has made a determination with 

respect to private lands as well as State lands. In fact, of 

the 13 wells now assigned extended confidentiality status, 

eight are on Native lands.

Previously, this Committee has received a copy of a letter from 

former Commissioner Robert E. LeResche to Texaco, Inc. 

concerning a well drilled on Native lands in which he raised 

the issue of the applicability of the 1978 amendment to Section 

35 to private lands. Commissioner LeResche decided to hold the 

data from the well confidential pending clarification of the 

law. No regulations were adopted concerning the applicability 

of Section 35(c) to private lands, and the DNR continued to 

deal with both private and State lands in the same manner.

- 3 -



Thus, to date the issue of a possible taking of the speculative 

value of private lands under these circumstances has been 

avoided.

The right of a landowner to keep information concerning his 

mineral estate confidential has been recognized in the United 

States for some time. Attached to my statement is a listing of 

material your staff may find useful which discusses this 

right. The property right has most often been examined in 

connection with a trespass committed by a third party in which 

geologic information affecting the value of the land was made 

public without the permission of the landowner. The trespass 

is said to have destroyed the speculative value of the land, 

the right of the landowner to hold such information 

confidential in the expectation of obtaining valuable 

consideration from others wishing to explore on his land.

Almost all oil-producing states recognize this right in 

requiring landowners to file information on oil and gas wells 

with conservation agencies, as almost all make some provisions 

for the landowner to automatically, or by application, protect 

the right of confidentiality.

At least one reported case involved the assertion by a lessee 

that the requirement to file such data was a taking of property 

without compensation, where, in the judgment of the lessee, an 

inadequate period was allowed in which the data was to be kept 

confidential. In this case, a copy of which is attached to my 

statement, the Kansas Corporation Commission (the equivalent of 

the AOGCC) had refused to grant an exemption to a two-year 

confidentiality provision on the grounds that the existing 

regulations adequately protected the speculative value of the 

lands held by the oil and gas lessee. The court upheld the 

Commission's decision. The importance of the case is the clear



Eg Commission merely decided that in this instance a two-year

M  period was adequate.

P In Alaska, I believe the automatic two-year period of

gjj confidentiality which would remain in AS 31.05.035(c) if HB 41

f l  is passed is not adequate to protect the speculative value of

H  well data from private lands. The long development times,

S I  difficult environmental conditions and extreme distance from

P  markets which impede oil and gas; development in Alaska are well

Nj known to the Committee and need not be repeated here, but these

g  obstructions to development usually result in geologic

B  information retaining its commercial value for much longer

times than in the rest of the United States. In practice,

P  geologic data from wells drilled on private lands may remain

Sf valuable for commercial purposes for many years, and some

j| ^  mechanism needs to be included in AS 31.05.035(c) to extend the

period of confidentiality to protect the speculative value of 

such lands. In this respect, Alaska has distinctly different 

m  requirements from other oil-producing states.

§  On the other hand, there seems to be little need to include

H development wells, wells drilled in producing, reservoirs,

S  (either on private or State land) in any system intended to

U protect the speculative value of private or State lands,

y  Elimination of this requirement would ease a significant

H administrative burden on the AOGCC.

I
 In conclusion, Standard, as previously stated to the Committee,

feels the present provisions of AS 31.05.035(c) should be 

retained, both as a sound policy to encourage the drilling of 

exploration wells on State land and to protect the speculative 

value of private lands as required by Alaska's Constitution.

9



Authorities Discussing Description of Speculative Value

For general background see:

1. 1 H. Williams & C. Meyers, Oil and Gas Law §§ 229-230
(1986).

2. 1 W. Summers, The Law of Oil and Gas. §§ 21-40 (2d ed. 
1954 & Supp. 1986).

Concerning constitutional limitations see:

1. Retroactive application of HB 41. Norton v. Alcoholic 
Beverage Control Board, 695 P . 2d 1090 (Alaska 1985).

2. Unconstitutional taking of private property.
Ruckelhaus v. Monsanto C o . , 104 S. Ct. 2862 (1984); State v. 
Hammer, 550 F.2d 820 (Alaska 1976).



STATEMENT OF STANDARD ALASKA PRODUCTION COMPANY 

CS f o r  Ho u s e  B i l l No - 41 (Fi n a n c e )

t
Th e  m o s t  r e c e n t  v e r s i o n  o f  HB 41 a l l o w s  t h e  D e p a r t m e n t  of Na t u r a l  

R e s o u r c e s  a c c e s s  t o  d a t a  f r o m  w e l l s  h e l d  c o n f i d e n t i a l  b y  t h e  

A l a s k a  O il a n d  Ga s Co n s e r v a t i o n  Co m m i s s i o n , w i t h o u t  d i s t i n g u i s h i n g  

b e t w e e n  p r i v a t e  or St a t e  l a n d s - Wh i l e  St a n d a r d  d o e s  n o t  o b j e c t

TO THIS PROVISION WITH RESPECT TO WELLS DRILLED ON LANDS BELONGING

t o  t h e  St a t e , St a n d a r d  b e l i e v e s  t h e r e  is n o  l e g i t i m a t e  b a s i s  f o r

ALLOWING THE DEPARTMENT OF NATURAL RESOURCES ACCESS TO DATA FROM 

PRIVATE LANDS-

T h e St a t e  a n d  p r i v a t e  l a n d o w n e r s  a r e  c o m p e t i t o r s  in s e l l i n g  o i l

AND GAS LEASES- THE STATE SHOULD NOT BE ALLOWED TO ACQUIRE 

VALUABLE COMMERCIAL DATA FROM PRIVATE LANDS UNDER THE GUISE OF 

DISCHARGING STATUTORY DUTIES TO DEVELOP LANDS BELONGING TO IT-

St a n d a r d  b e l i e v e s  t h a t  s u c h  a c t i o n  w o u l d  b e t a k i n g  o f p r i v a t e

PROPERTY AND NOT SUPPORTABLE UNDER THE DUTIES ASSIGNED TO THE

De p a r t m e n t  o f Na t u r a l  R e s o u r c e s  b y s t a t u t e -

St a n d a r d  a l s o  q u e s t i o n s  t h e  l a n g u a g e  in t h e  n e w  d r a f t  o f HB 41

WHICH ALLOWS INFORMATION FROM EXPLORATORY OR STRATEGRAPHIC TEST 

WELLS TO BECOME PUBLIC AFTER 1991- WE HAVE TESTIFIED PREVIOUSLY 

THAT ALLOWING THIS TYPE OF INFORMATION TO BECOME AVAILABLE TO 

COMPETITORS WILL MOST ASSUREDLY DAMPEN INTEREST IN EXPLORATORY 

DRILLING- T h e r e  w i l l  b e f e w e r  e x p l o r a t o r y  w e l l s  d r i l l e d  AFTER 

1991 IF t h i s  p r o v i s i o n  is e n a c t e d  i n t o l a w -
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BY DAVIS AND KOPONEN

HOUSE BILL NO. 59 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

6 For an Act entitled: "An Act relating to the recycling and reduction of

7 litter; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 46.06.010 is repealed and reenacted to read:

10 Sec. 46.06.010. POWERS OF THE DEPARTMENT. The department may

11 (1) serve as the coordinating agency among public and

12 private organizations in the state that are involved in the control,

13 reduction, and recycling of litter;

14 (2) assist local governments in the adoption and amendment

15 of ordinances relating to the control, reduction, and recycling of

16 litter;

17 (3) promote voluntary local programs and information cam-

18 paigns that encourage the public to refrain from littering and to

19 participate in efforts to clean up and recycle litter;

20 (4) inform the public of, and encourage the public to

21 comply with, the provisions of this chapter and regulations adopted

22 under this chapter;

23 (5) encourage federal, state, and local agencies to assist

24 programs for the recycling of litter by allowing the use of publicly

25 owned land, buildings, or equipment for those programs whenever possi-

2b ble;

27 (6) apply for, receive, and expend grants, loans, and other

28 monetary and nonmonetary assistance for use in programs established

29 under this chapter;

H B 00 5 9A HB 5 9
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1 (7) determine the types of materials or energy that may be 

profitably recovered from litter, and adopt regulations under the 

Administrative Procedure Act (AS 44.62) that require the recovery of 

the materials or energy;

(8) adopt other regulations under the Administrative Pfoce- 

dure Act (AS 44.62) necessary to implement this chapter. \.

Sec. 2. AS 46.06.060 is amended to read:

Sec. 46.06.060. LITTER BAGS. The department may [SHALL] design

and have produced a litter bag bearing the state anti-litter symbol 

and a statement of the penalties for littering in the state. The 

department may [SHALL] make litter bags available to the division of 

motor vehicles in the Department of Public Safety for this purpose. 

The [TO THE GREATEST EXTENT PRACTICABLE, THE] division of motor 

vehicles may [SHALL] distribute one litter bag to each person who

applies for registration or reregistration of a motor vehicle and

shall notify the person of the person's responsibilities under the

law. The department may [SHALL] make litter bags available to all

vehicle and vessel operators entering the state. The commissioner 

shall designate distribution points for the broadest possible 

distribution of litter bags to persons entering the state by vehicle 

or vessel.

* Sec. 3. AS 46.06.080(c) is amended to read:

(c) A person who violates this section is guilty of a violation 

[CLASS B MISDEMEANOR], and may be sentenced to pay a fine of not more 

than $1,000. In [IN] addition [TO THE PUNISHMENT IMPOSED BY 

AS 12.55.035(b)(4) AND 12.55.135(b)], the court may order the person 

to gather and dispose of litter in an area and for a length of time 

determined by the court.

* Sec. 4. AS 46.06.020, 46.06.030, 46.06.040, and 46.06.070(b) are

HB 5 9 -2- H B 0 0 5 9A
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4

5

HOUSE BILL NO. 59 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL

BY DAV IS  AND KOPONEN

6 For an Act entitled: "An Act relating to the recycling and reduction of

7 litter; and providing for an effective date."

8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

9 * Section 1. AS 46.06.010 is repealed and reenacted to read:

10 Sec. 46.06.010. POWERS OF THE DEPARTMENT. The department may

11 (1) serve as the coordinating agency among public and

12 private organizations in the state that are involved in the control,

13 reduction, and recycling of litter;

14 (2) assist local governments in the adoption and amendment

15 of ordinances relating to the control, reduction, and recycling of

16 litter;

17 (3) promote voluntary local programs and information cam-

18 paigns that encourage the public to refrain from littering and to

19 participate in efforts to clean up and recycle litter;

20 (4) inform the public of, and encourage the public to

21 comply with, the provisions of this chapter and regulations adopted

22 under this chapter;

23 (5) encourage federal, state, and local agencies to assist

24 programs for the recycling of litter by allowing the use of publicly

25 owned land, buildings, or equipment for those programs whenever possi-

26 ble;

27 (6) apply for, receive, and expend grants, loans, and other

28 monetary and nonmonetary assistance for use in programs established

29 under this chapter;
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1 (7) determine the types of materials or energy that may be

2 profitably recovered from litter, and adopt regulations under the

3 Administrative Procedure Act (AS 44.62) that require the recovery of

4 the materials or energy;

5 (8) adopt other regulations under the Administrative Pfoce-

6 dure Act (AS 44.62) necessary to implement this chapter.

7 * Sec. 2. AS 46.06.060 is amended to read:

8 Sec. 46.06.060. LITTER BAGS. The department 'may [SHALL] design

9 and have produced a litter bag bearing the state anti-litter symbol

10 and a statement of the penalties for littering in the state. The

11 department may [SHALL] make litter bags available to the division of

12 motor vehicles in the Department of Public Safety for this purpose.

13 The [TO THE GREATEST EXTENT PRACTICABLE, THE] division of motor

14 vehicles may [SHALL] distribute one litter bag to each person who

15 applies for registration or reregistration of a motor vehicle and

16 shall notify the person of the person's responsibilities under the

17 law. The department may [SHALL] make litter bags available to all

18 vehicle and vessel operators entering the state. The commissione.:

19 shall designate distribution points for the broadest possible

20 distribution of litter bags to persons entering the state by vehicle

21 or vessel.

22 * Sec. 3. AS 46.06.080(c) is amended to read:

23 (c) A person who violates this section is guilty of a violation

24 [CLASS B MISDEMEANOR] , and may be sentenced to pay a fine of not more

25 than $1,000. In [IN] addition [TO THE PUNISHMENT IMPOSED BY

26 AS 12.55.035(b)(4) AND 12.55.135(b)], the court may order the person

27 to gather and dispose of litter in an area and for a length of time

28 determined by the court.

29 * Sec. 4. AS 46.06.020, 46.06.030, 46.06.040, and 46.06.070(b) are

HB 5 9  - 2 -  H B 0 0 5 9A



1 repealed.

2 * Sec. 5. Section 5, ch. 149, SLA 1980, as amended by sec. 9, ch. 164,

3 SLA 1984, is repealed.

4 * Sec. 6. This Act takes effect immediately under AS 01.10.070(c).

# H B 00 59A ~ J- HB 5 9
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D E PT . OF ENV IRONM ENTAL CONSERVATION

P O S I T I O N  P A P E R

B i l l  N o :  H B  5 9  D a t e :  J a n u a r y  3 0 ,  1 9 8 7
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D e p a r t m e n t ' s  P o s i t i o n

W e  s u p p o r t  t h e  b i l l .

E f f e c t  o f  t h e  Bill

H B  5 9  r e e n a c t s  m o s t  o f  A l a s k a ' s  l i t t e r  p r o g r a m ,  n o w  o n  t h e  e v e  o f  
i t s  " s u n s e t . "  I t  a l s o  r e d u c e s  t h e  c o s t s  o f  t h e  p r o g r a m ,  e i t h e r  
b y  e l i m i n a t i n g  s o m e  f u n c t i o n s  ( s u c h  a s  t h e  L i t t e r  A d v i s o r y  
C o u n c i l )  o r  b y  m a k i n g  m o s t  o t h e r  f u n c t i o n s  o p t i o n a l .  T h e  b i l l  
w o u l d  a l s o  c h a n g e  l i t t e r i n g  f r o m  a  " m i s d e m e a n o r "  t o  a  
" v i o l a t i o n , "  w h i c h  e l i m i n a t e s  j a i l  t i m e  a s  a  p e n a l t y .

A c c o r d i n g  t o  s e v e r a l  o p i n i o n  p o l l s ,  m a n y  A l a s k a n s  c o n s i d e r  
l i t t e r i n g  t o  b e  a  t o p  e n v i r o n m e n t a l  p r i o r i t y .  L i t t e r  a l o n g s i d e  
t o u r i s t  a t t r a c t i o n s  h a s  d r a w n  n a t i o n a l  a t t e n t i o n  o n  t e l e v i s i o n  
n e w s  a n d  m a g a z i n e s .  T h e  l i t t e r  p r o g r a m  h a s  e n j o y e d  p o p u l a r  
s u p p o r t  f r o m  A l a s k a n  c i t i e s  a n d  h a s  e n c o u r a g e d  s t a r t - u p  a n d  
o p e r a t i o n s  o f  m a n y  r e c y c l i n g  c e n t e r s  t h r o u g h o u t  A l a s k a .

I m p a c t  o n  t h e  A g e n c y

H B  5 9  w a s  d r a f t e d  w i t h  m i n i m a l  o p e r a t i n g  e x p e n s e s  i n  m i n d .  W e  
h a v e  p r e p a r e d  a  " z e r o "  f i s c a l  n o t e .

C o m m i s s i o n e r



Rep. Mike Davis
February 1, 1987

S e c t i o n a l  A n a l y s i s  o f  H B  5 9  

A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d  R e d u c t i o n  o f  L i t t e r

S e c .  1 .  A S  4 6 . 0 6 . 0 1 0  i s  r e w r i t t e n  t o  e l i m i n a t e  r e d u n d a n t  
l a n g u a g e ,  a n d  t o  i n c o r p o r a t e  t h e  p r o v i s i o n s  o f  A S  4 6 . 0 6 . 0 4 0 .  
T h e  d e p a r t m e n t  m a y , ,  r a t h e r  t h a n  m u s t ,  a c t  u p o n  t h e  p r o v i s i o n s  
o f  - t h i s  s e c t i o n .

S e c .  2 .  A S  4 6 . 0 6 . 0 6 0  i s  a m e n d e d  t o  p r o v i d e  t h a t  t h e  
D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  a n d  t h e  D e p a r t m e n t  o f  
P u b l i c  S a f e t y  m a y ,  r a t h e r  t h a n  m u s t ,  p r o v i d e  l i t t e r  b a g s  t o  
t h e  p u b l i c .

S e c .  3 .  T h e  p e n a l t y  f o r  l i t t e r i n g  i s  r e d u c e d  f r o m  a  C l a s s  B  
m i s d e m e a n o r  t o  a  v i o l a t i o n ,  a n d  p r i s o n  t e r m s  f o r  l i t t e r i n g  a r e  
e l i m i n a t e d .

S e c .  4 .  T h e  f o l l o w i n g  s e c t i o n s  a r e  r e p e a l e d :

A S  4 6 . 0 6 . 0 2 0 ,  w h i c h  r e q u i r e s  a n  a n n u a l  r e p o r t .

A S  4 6 . 0 6 . 0 3 0 ,  w h i c h  e s t a b l i s h e s  a n  a d v i s o r y  c o u n c i l .

A S  4 6 . 0 6 . 0 4 0 ,  w h i c h  e s t a b l i s h e s  p u b l i c  a w a r e n e s s  p r o g r a m s .  
P r o v i s i o n s  o f  t h i s  s e c t i o n  h a v e  b e e n  i n c o r p o r a t e d  i n t o  
A S  4 6 . 0 6 . 0 1 0 .

A S  4 6 . 0 6 . 0 7 0 ( b ) ,  w h i c h  e s t a b l i s h e s  l i t t e r  p a t r o l  r e g u l a t i o n s .  
T h e s e  r e g u l a t i o n s  a r e  a u t h o r i z e d  u n d e r  A S  1 6 . 0 6 . 0 1 0 ( 8 ) .

S e c .  5 .  A l l  s u n s e t  p r o v i s i o n s  i n  A S  4 6 . 0 6  a r e  r e p e a l e d .

S e c .  6 . I m m e d i a t e  e f f e c t i v e  d a t e .
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
FISCAL NOTE

R E O U E S T :
B ill V e rs io n  : h r

P ub lish  D a t e : __________

R ev is io n  D a te : .
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C om po n en ts  • R e g i o n a l  O f f i c e s
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OPERATING FY  87 FY  88 F Y  89 FY  90 FY  91 FY  9 2  •
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TRAVEL
CONTRACTUAL
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TOTAL OPERATING 0 0 0 0 0 0
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1
1 — 1
1

A N A L  Y S IS  : (A ttach  a sep a ra te  page i f  necessary )

P repa red  b y : 
D iv is io n  : _

R a n d v  B a v l i s s
O f f i c e  o f  t h e  C o m m i s s i o n e r

A p p rov ed  by  C o m m is s io n e r : D e n n i s  D . K e l s o -
A g e n c y : E m n r n m n e n t a l  C o n s e r v a t i o n

/  D a t e :

-Date:

January 30, 1987

January U) o it 1987

D is tr ib u tion  ( b y p r e p a r e r ) : 
L eg is la tiv e  F in an ce  
L eg is la d v e  S po n so r 
R equesto r
O ffice  o f  M anagem en t an d  B udge t 
Im pac ted  A gency(ies)
S en a te  S ec re ta ry

page . o f



^ B E A U T I F I C A T I O N  A N D  U T T E R  C O N T R O L  C O M M I T T E E

First National Center 
ICO Cushman Street

Greater Fairbanks Chamber o f Commerce
(907) 459-1 109

P.O. Box 74446 
Fairbanks. Alaska 99707

January 29, 1987

R ep rese ntative  Mike„Baviis:injw?:?*  .
Pouch V 
Juneau,

•   .•*|*r  ■■4**.•••« •••••«•••••'

,•••1 #««••* • iMtll'l'. . .

• VII f

Hail Stop"r3'l00i:

 .......  ..... ......  of the. Greaterii-Fairbanks
ChamB$|;:.g|*Commercd||||^^ of HB 59 ̂ j^HliefcBRelitAng
•to the Kiihycling„ fnd|:|£ i^ttP«::l|i ̂ Plsr|;;;|n^ur conmlttee;:;h3S:‘wrked;;ihard

.•UK'»»•«»»nt»n»
■iniii
i ••••••.»»•••»IIVIVIV

• ••MX• •••••■ . . . . . .m i iM

fctrtKg p a s l r t m H g r a l ^ ^  a c le an e r, mtSfreiiheautii^l   . .t i!!' ..................... .. »•••■   *■*. 7!^
||pilace"'-for the d^;;'i;esf£fents;..gii'd.';;v.isitors a lik e . ■iWe-.tieei’- th a t:

ilr...contiiiued State-sapi^iec-rifiiiiffie. fqttn !& «BLfiE Sr re d uction  ancTrepycHng i 
“""ieg-ii^l'ation is  impotji!8^:t:̂ Ti5i.U)h,#ttcc(SRS«;

• •••••• •••»#M»»HlivliO
•»••••• l.lllli •»»»••
• v»fl«.• •»*••• miWh ••••«t*urn*• ••••»■
!«••••«

L i t t e r  
cerns.

iiifiiiaitiife-;. 
are as; w§" 
e f fo r t s

••••!••••«••• *••••**••'•• •*
■fl.llMIK>•1 ••••«• ••••• n lim l'1 . 

>i| .•••»t.».vn • ,•»••<••»«■ ••    •*#••#••»•{•

reduct&ah!;i%3 ;;;£ei~yC;l;ihg are^bt&i fii'aih.' just 11 environmental"..cpn-~-i 
ThesejirEF^t^Si'iien.h’aiw^N.^tdapmic .iay;gilopment and tourisiii:: in-iiSur;;:; 
W§. atSii:|ijtejiJ::;ŝ H:Cĥ ::«bntriButiartS;i:hur committee bas^naSe:?:^ these

e to  support our lo ca l;;

■•s'" v. •!••••••••••»•*•**''.»•»- »•»••••#**••

H U lM Il' f i .••••'•■•(•••I*• »»«••*••••«••• *
,  »*•••»!•••••••••••I****

• I.••••«>••>•• i

gg Sincerely, , ~  asgs,,.̂  ...
• ^-N / U / •••« .•«••*»••••*• ,

j p * : #

•••••It It'll;

j.Co-Chai.piartii;:"^
Art Buswell#(•••••• ••••••

•jlliiiv

#■/•••••••
I f l in t .  •«•*•• .•«*••••••* •* Heather Stockardr 

Co-Chairman
• •••». ’'I'i'-i'l

• I'i ».!►!•'•*•i . , i ••«•..••«••*■ %>v ' I l l ' l l*. , , t  •••» . .  •»

■ ••■•Ml ••■•••!«•

■"iiinii..
•JJljjjJj*;.

• mil'

#!•I I ••••*•• I I I I I I I I IH ...,*•••••••■.•••*> • ••••••*«•«.•••••••••■
" '• i*mii!i»»*ii,," ,,,i

.••••■•••■••

.••■•••tv •••••'

  .. . . . . .  i l l . t . i l l l l l l l l l l
.••••••••••-•I*****'

!   .

Compliments of Graphic North Printing Company Q



%  A l a s k a  S t a t e  L e g i s l a t u r e

Representative Mike Davis
P.O. Box V Interim Office:
Juneau, Alaska 99811 P.O. Box 81435
(907) 465-4930/4941 Fairbanks, Alaska 99708

M E M O R A N D U M

T o :  A l l  I n t e r e s t e d  P e r s o n s

F r o m :  R e p .  M i k e  D a v i s

D a t e :  J a n u a r y  3 0 ,  1 9 8 7

R e :  H B  5 9 ;  A n  A c t  R e l a t i n g  t o  t h e  R e c y c l i n g  a n d  R e d u c t i o n
o f  L i t t e r .

T h e  1 9 8 6  l e g i s l a t u r e  f a i l e d  t o  f u n d  t h e  s t a t e ' s  l i t t e r  
r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m  f o r  F Y  8 7 ,  a n d  t h e  p r o g r a m  i s  
d u e  t o  s u n s e t  o n  J u n e  3 0 ,  1 9 8 7 .  H o w e v e r ,  t h i s  i s  a n  i m p o r t a n t  
p r o g r a m  t h a t  c o o r d i n a t e s  c o m m u n i t y  e f f o r t s  t o  c l e a n  u p  l i t t e r  
t h r o u g h o u t  t h e  s t a t e .  L i t t e r  a l o n g  t h e  s t a t e ' s  h i g h w a y s  h a s  a  
a  n e g a t i v e  i m p a c t  u p o n  v i s i t o r s  t o  A l a s k a  a s  w e l l  a s  u p o n  t h e  
s t a t e ' s  r e s i d e n t s ,  a n d  m a i n t a i n i n g  a  l i t t e r  p r o g r a m  s h o u l d  
c o n t i n u e  t o  m a k e  t h e  s t a t e  a  d e s t i n a t i o n  p o i n t  f o r  t o u r i s t s .

T h e  p r o v i s i o n s  o f  H B  5 9  w o u l d  r e d u c e  t h e  c o s t s  o f  
o p e r a t i n g  a n  e f f e c t i v e  l i t t e r  p r o g r a m  b y  r e p e a l i n g  r e q u i r e ­
m e n t s  f o r  a n  a d v i s o r y  c o u n c i l  a n d  t h e  p u b l i c a t i o n  o f  a n  
a n n u a l  r e p o r t .  T h e  l e g i s l a t i o n  a l s o  r e d u c e s  c o s t s  b y  a l l o w ­
i n g ,  r a t h e r  t h a n  r e q u i r i n g ,  D E C  t o  p r o v i d e  l i t t e r  b a g s .  T h e s e  
c h a n g e s  h a v e  a l l o w e d  t h e  b i l l  t o  r e c e i v e  a  z e r o  f i s c a l  n o t e .

H B  5 9  w o u l d  r e d u c e  t h e  p e n a l t y  f o r  l i t t e r i n g  f r o m  a  
m i s d e m e a n o r  t o  a  v i o l a t i o n  i n  o r d e r  t o  e l i m i n a t e  c o u r t  c o s t s ,  
a n d  a  p r i s o n  t e r m  w o u l d  b e  e l i m i n a t e d  a s  a  p e n a l t y  f o r  
l i t t e r i n g .  T h e  b i l l  w o u l d  a l s o  r e p e a l  t h e  s u n s e t  p r o v i s i o n  o f  
t h e  p r o g r a m .

D i s c u s s i o n s  w i t h  A L P A R  ( A l a s k a n s  f o r  L i t t e r  P r e v e n t i o n  
a n d  R e c y c l i n g ) ,  t h e  F a i r b a n k s  L i t t e r  a n d  B e a u t i f i c a t i o n  
C o m m i t t e e ,  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n ,  a n d  
s e v e r a l  m u n i c i p a l i t i e s  h a v e  b e e n  v e r y  p o s i t i v e  t o w a r d  t h i s  
l e g i s l a t i o n .  T h e  r e m a r k s  o f  a  f e w  m u n i c i p a l  l e a d e r s  a r e  
p r e s e n t e d  b e l o w :



C i t y  a n d  B o r o u g h  o f  J u n e a u ,  M a y o r  E r n e s t  P o l l e y :  " T h e
C i t y  a n d  B o r o u g h  c e r t a i n l y  s u p p o r t s  l i t t e r  r e d u c t i o n  a n d  
r e c y c l i n g  p r o g r a m s .  T h e  C i t y  a n d  B o r o u g h  o f  J u n e a u  h a s  a  
c o n s i d e r a b l e  l i t t e r  p r o b l e m  a s  w e l l  a s  d i s p o s a l  p r o b l e m s  
c o n c e r n i n g  m e t a l s ,  h o u s e h o l d  g a r b a g e ,  a n d  h a z a r d o u s  l i q u i d s .
I  f e e l  t h a t  t h i s  i s  a  s t a t e w i d e  p r o b l e m  a n d  s h o u l d  b e  a d ­
d r e s s e d  o n  a  s t a t e w i d e  b a s i s .  W e  w o u l d  b e  h a p p y  t o  w o r k  w i t h  
y o u r  o f f i c e  t o  r e v i e w  a n y  p r o p o s e d  l e g i s l a t i o n  i n  t h i s  a r e a . "

M u n i c i p a l i t y  o f  A n c h o r a g e ,  M a y o r  T o n y  K n o w l e s :  " A s  a
s t r o n g  s u p p o r t e r  o f  a  h e a l t h y ,  c l e a n  e n v i r o n m e n t ,  I  s h a r e  y o u r  
w i s h  t o  a v o i d  s u n s e t t i n g  t h e  l i t t e r  r e d u c t i o n  a n d  r e c y c l i n g  
p r o g r a m  w i t h i n  D E C .  A l t h o u g h  u n f u n d e d  a t  t h i s  p o i n t ,  I  
b e l i e v e  a  m e c h a n i s m  s h o u l d  e x i s t  f o r  r e v i t a l i z i n g  t h i s  p r o g r a m  
s h o u l d  r e v e n u e  l e v e l s  a g a i n  a l l o w  f o r  f u n d i n g  o f  t h e  p r o g r a m . "

M a t a n u s k a - S u s i t n a  B o r o u g h ,  M a y o r  D o r o t h y  J o n e s :  " A s  f o r
t h e  l i t t e r  r e d u c t i o n  a n d  r e c y c l i n g  p r o g r a m ,  w e  f i n d  i t  a  b o o n  
t o  t h e  M a t a n u s k a - S u s i t n a  a r e a  a n d  w o u l d  m o s t  a s s u r e d l y  l i k e  t o  
s e e  f u n d i n g  r e s t o r e d  a n d  t h e  p r o g r a m  r e m a i n . "



. T h e  H o n o r a b l e  M i k e  D a v i s  
H o u s e  o f  R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  L e g i s l a t u r e  
P o u c h  V  (MS 3 1 0 0 )
J u n e a u ,  A K  9 8 1 1 1

D e a r  R e p r e s e n t a t i v e  D a v i s :

I t  h a s  c a n e  t o  t h e  a t t e n t i o n  o f  t h e  F a i r b a n k s  C o n v e n t i o n  a n d  
V i s i t o r s  B u r e a u  t h a t  y o u r  o f f i c e  i s  . s e e k i n g  l e g i s l a t i v e  s u p p o r t  f o r  
l i t t e r  r e d u c t i o n  v i a  a  f i n a n c i a l  a p p r o p r i a t i o n .  T h e  F . C . V . B .  s u p p o r t s  
f u n d i n g  f o r  l i t t e r  r e d u c t i o n  a n d  c o n t r o l  a t  t h e  l e g i s l a t i v e  l e v e l .

L i t t e r  d r a s t i c a l l y  r e d u c e s  t h e  a e s t h e t i c  v a l u e  o f  a n  a r e a ,  
r e s u l t i n g  i n  a  b a d  i m p r e s s i o n  o f  a  p l a c e  b y  a l l  w h o  p a s s  b y .  T h i s  
a f f e c t s  v i s i t o r s  a s  w e l l  a s  r e s i d e n t s .  W h i l e  l i t t e r  c o n t r o l  i s  
n o t  d i r e c t l y  r e l a t e d  t o  t h e  v i s i t o r  i n d u s t r y  p e r  s e ,  i t  d o e s  h a v e  
a n  i m p a c t  o n  v i s i t o r s ,  a s  i t  d o e s  a l l  p e o p l e .

L i t t e r  c o n t r o l  h a s  a  p o s i t i v e  e f f e c t  o n  a  c o m m u n i t y .  V i s i t o r s  
v i e w  a  c l e a n  c o r i m u n i t y  a s  a  n i c e  p l a c e  t o  v i s i t ,  a n d  r e s i d e n t s  
s e e  i t  a s  a  g o o d  p l a c e  t o  l i v e .

F u n d i n g  a t  t h e  l e g i s l a t i v e  l e v e l  i s  a p p r o p r i a t e  f o r  l i t t e r  
r e d u c t i o n  a n d  c o n t r o l  a s  i t  a f f e c t s  a l l  A l a s k a n s  a n d  t h e  p e o p l e  
w h o  v i s i t  o u r  s t a t e .  T h e  F a i r b a n k s  C o n v e n t i o n  a n d  V i s i t o r s  B u r e a u  
s u p p o r t s  f u n d i n g  a t  t h e  l e g i s l a t i v e  l e v e l .

S i n c e r e l y ,

K a r i  M .  K o r n f e i n d  
D i r e c t o r  o f  T o u r i s m

K M K / b a p
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INTRODUCTION

E a r l y  i n  f i s c a l  y e a r  1 9 8 4  t h e  D i v i s i o n  o f  L e g i s l a t i v e  
A u d i t  c o m p l e t e d  i t s  r e v i e w  a n d  e v a l u a t i o n  o f  t h e  f i r s t  
f o u r  y e a r s  o f  t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a ­
t i o n ' s  ( D E C )  L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y  
P r o g r a m .  I t s  p e r f o r m a n c e  a p o r t  c o n c l u d e d  t h a t  t h e  
p o p u l a r  a n d  s u c c e s s f u l  p r o g r a m ,  a n d  i t s  a u t h o r i z i n g  
l e g i s l a t i o n ,  s h o u l d  b e  c o n t i n u e d .  O n  J u n e  8 ,  1 9 8 4 ,  t h e  
L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y  A c t  w a s  r e a u t h o r ­
i z e d  u n t i l  J u l y  1 ,  1 9 8 7 .

S i n c e  t h e  i n c e p t i o n  o f  t h e  L i t t e r  R e d u c t i o n  a n d  R e s o u r c e  
R e c o v e r y  P r o g r a m  i n  1 9 8 0 ,  D E C  h a s  a c t i v e l y  p u r s u e d  p r o ­
j e c t s  t o  r e d u c e  l i t t e r  a n d  e n c o u r a g e  r e c y c l i n g  a n d  l a r g e -  
s c a l e  r e s o u r c e  r e c o v e r y  i n  A l a s k a .  A c c o r d i n g  t o  t h e  1 9 8 3  
A l a s k a  l i t t e r  s u r v e y ,  m u c h  h a s  b e e n  a c h i e v e d  i n  t h e  f i r s t  
y e a r s  o f  t h e  p r o g r a m .  S o m e  o f  t h e  h i g h l i g h t s  a r e :

°  3 6 %  d e c r e a s e  i n  f r e s h  l i t t e r  g e n e r a t i o n
0 3 5 %  d e c r e a s e  i n  l i t t e r  a c c u m u l a t i o n
0 6 3 . 3 %  d e c r e a s e  o f  h a z a r d o u s  i t e m s  i n  l i t t e r
°  2 0 %  i n c r e a s e  i n  c a r  l i t t e r  b a g  u s e
0 4 0 %  d e c r e a s e  i n  a l u m i n u m  c a n  l i t t e r
°  3 6 . 6 %  d e c r e a s e  i n  l i t t e r  a t  s i t e s  w h e r e

r e c e p t a c l e s  h a v e  b e e n  a d d e d

L a r g e - s c a l e  r e s o u r c e  r e c o v e r y  s i g n i f i c a n t l y  d e c r e a s e s  
c e r t a i n  k i n d s  o f  l i t t e r ,  a n d  s a v e s  r e s o u r c e s  a n d  e n e r g y .  
T h e  p r o g r a m  p r o v i d e s  s u p p o r t  a n d  a s s i s t a n c e  t o  r e s o u r c e  
r e c o v e r y  e n d e a v o r s  t h r o u g h o u t  A l a s k a .  W i t h  t h e  e s t a b l i s h ­
m e n t  o f  a  c u l p  ( s h r e d d e r )  m i l l  i n  A n c h o r a g e  ( t o  b e  i n  
o p e r a t i o n  i n  l a t e  1 9 8 5 ) ,  a n  e s t i m a t e d  2 0 , 0 0 0  t o n s  a  y e a r  
o f  f e r r o u s  m e t a l s  w i l l  b e  r e c o v e r e d  a n d  p o s s i b l y  s o l d  t o  a  
P a c i f i c  R i m  c o u n t r y .  T h i s  t o n n a g e  w i l l  r e p r e s e n t  a  s u b ­
s t a n t i a l  i n c r e a s e  o v e r  p a s t  y e a r s .  A t  p r e s e n t ,  a b o u t  7 %  
o f  o v e r  5 0 , 0 0 0  t o n s  o f  p a p e r  s h i p p e d  t o  A l a s k a  p e r  y e a r  i s  
r e c o v e r e d  f o r  r e u s e .  D u e  t o  r e c e n t  r e d u c t i o n  o f  r a t e s  b y  
f r e i g h t  c a r r i e r s ,  t h e  p o t e n t i a l  f o r  r e c o v e r y  o f  w a s t e  
p a p e r  i s  i n c r e a s i n g .  A s  d e m a n d  f o r  b o t h  e n e r g y  a n d  
r e s o u r c e s  r i s e s  a n d  s u p p l i e s  d e c l i n e ,  s u c h  r e c o v e r y  
b e c o m e s  e v e n  m o r e  i m p o r t a n t .

T h i s  r e p o r t  d o c u m e n t s  D E C ' S  a c c o m p l i s h m e n t s  i n  l i t t e r  
r e d u c t i o n ,  l i t t e r  p r e v e n t i o n ,  r e s o u r c e  r e c o v e r y ,  a n d  
i n c r e a s i n g  p u b l i c  s u p p o r t  o f  t h e  p r o g r a m  d u r i n g  F Y  1 9 8 4 .  
I n  1 9 8 4 ,  t h e  p r o g r a m  c h a n g e d  i t s  r e p o r t i n g  p e r i o d  t o  
c o i n c i d e  w i t h  t h e  ' " t a t e ' s  f i s c a l  y e a r .  S o m e  o f  t h e  
f i g u r e s  i n  t h e  r e p o r t  m a y  o v e r l a p  w i t h  f i g u r e s  i n  t h e  1 9 8 3  
a n n u a l  r e p o r t ,  w h i c h  w a s  b a s e d  o n  a  c a l e n d a r  y e a r .
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LITTER REDUCTION

R e s u l t s  f r o m  t h e  1 9 8 3  A l a s k a  l i t t e r  s u r v e y  p e r f o r m e d  b y  
t h e  I n s t i t u t e  f o r  A p p l i e d  R e s e a r c h  i n d i c a t e  t h a t  d u r i n g  
t h e  f i r s t  t h r e e  y e a r s  o f  t h e  l i t t e r  a n d  r e c y c l i n g  p r o ­
g r a m ' s  e x i s t e n c e ,  t h e r e  h a s  b e e n  a  3 6 %  r e d u c t i o n  i n  t h e  
r a t e  t h a t  f r e s h  l i t t e r  i s  g e n e r a t e d  ( S y r e k ,  1 9 8 3 ) .  
S i m i l a r  d e c r e a s e s  w e r e  m e a s u r e d  i n  t h e  r a t e  a t  w h i c h  l o n g  
t e r m  a c c u m u l a t i o n s  o f  l i t t e r  b u i l d  u p .  T h e s e  r e s u l t s  s h o w  
a  3 5 %  d e c l i n e  w h e n  c o r r e c t e d  f o r  t r a f f i c  a n d  w e a t h e r  
c o n d i t i o n s .

W h a t  a r e  t h e  c a u s e s  o f  t h e s e  s i g n i f i c a n t  d e c r e a s e s  i n  
l i t t e r ?  A l a s k a n s  a r e  b e c o m i n g  m o r e  i n v o l v e d  i n  b o t h  
p i c k i n g  u p  l i t t e r  a l r e a d y  o n  t h e  g r o u n d  ( l i t t e r  r e d u c t i o n )  
a n d  e l i m i n a t i n g  a c t s  o f  l i t t e r i n g  ( l i t t e r  p r e v e n t i o n ) .

I n  a n  e x e c u t i v e  p r o c l a m a t i o n ,  G o v e r n o r  S h e f f i e l d  d e c l a r e d  
M a y  1 9 8 4  a s  L i t t e r  P r e v e n t i o n  a n d  C l e a n u p  M o n t h .  L e t t e r s  
s e e k i n g  s i m i l a r  l o c a l  d e c l a r a t i o n s  w e r e  s e n t  t o  m a y o r s .  
D E C  s t a f f  s e n t  m a i l o u t s  t o  c i t y  a n d  v i l l a g e  c o u n c i l s ,  
s c h o o l s ,  c o m m u n i t y  l e a d e r s ,  a n d  l o c a l  m e d i a  a s k i n g  f o r  
t h e i r  i n v o l v e m e n t  i n  c l e a n u p  e f f o r t s .

T h e  r e s u l t s  o f  t h e s e  a c t i v i t i e s  w e r e  o n c e  a g a i n  g r a t i ­
f y i n g .  A g a i n  i n  1 9 8 4 ,  A l a s k a  s a w  a n  i n c r e a s e  i n  t h e  
n u m b e r  o f  c o m m u n i t y  c l e a n u p s  s t a t e w i d e .  A  c u r r e n t  l i s t  o f  
c o m m u n i t i e s  w i t h  c l e a n u p s  a p p e a r s  i n  A p p e n d i x  A .  T a b l e  I  
s h o w s  1 9 8 4  c l e a n u p  r e s u l t s .

T a b l e  I  
1 9 8 4  S p r i n g  C l e a n u p s

S o u t h e a s t e r n  S o u t h c e n t r a l  N o r t h e r n
R e g i o n  R e g i o n  R e g i o n  T O T A L

C o m m u n i t i e s  
w i t h  c l e a n u p s

1 8 1 2 6 6 1 2 0 5

P a r t i c i p a n t s 3 , 1 2 4 3 1 , 2 2 3 1 8 , 5 0 5 5 2 , 8 5 2

B a g s  C o l l e c t e d 6 , 7 2 9 1 0 5 , 5 9 0 5 5 , 7 0 0 1 6 8 , 0 1 9

T r u c k l o a d s 3 7 9 1 2 , 4 0 1 n o t
a v a i l a b l e

1 2 , 7 5 3

J u n k  A u t o s 6 3 2 , 1 9 8 3 6 6 2 , 6 2 1
R e m o v e d
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Y o u t h  L i t t e r  P a t r o l s

A s  p a r t  o f  s t a t e w i d e  l i t t e r  r e d u c t i o n  e f f o r t s  i n  1 9 8 4 ,  
s u m m e r  y o u t h  l i t t e r  p a t r o l s  w e r e  f u n d e d  f o r  a  s e c o n d  y e a r  
b y  A l a s k a n s  f o r  L i t t e r  P r e v e n t i o n  a n d  R e c y c l i n g  ( A L P A R ,  a  
p r i v a t e  o r g a n i z a t i o n  o f  b u s i n e s s  a n d  i n d u s t r y )  a n d  a  c a s h  
g r a n t  o f  $ 1 2 0 , 0 0 0  f r o m  t h e  S t a t e .  A p p r o x i m a t e l y  2 8 4  y o u n g  
p e o p l e  o n  t h e  p a t r o l s  p i c k e d  u p  l i t t e r  i n  2 6  c o m m u n i t i e s ,  

• w i t h  m o r e  t h a n  d o u b l e  t h e  p a r t i c i p a t i o n  o f  t h e  f i r s t  y e a r  
o f  t h e  p r o g r a m .  T a b l e  I I  s h o w s  a  c o m p a r i s o n  b e t w e e n  1 9 8 3  
a n d  1 9 8 4 .

T a b l e  I I
I

Y o u t h  L i t t e r  P a t r o l s

1 9 8 3 1 9 8 4

N u m b e r  o f  P a r t i c i p a n t s 1 2 0 2 8 4

N u m b e r  o f  C o m m u n i t i e s 1 1 2 6

N u m b e r  o f  P a t r o l s 2 7 7 1

B a g s  C o l l e c t e d 6 , 5 0 0 D a t a  n o t  
a v a i l a b l e

T o t a l  C o s t $ 8 2 , 0 0 0 $ 1 7 1 , 3 4 8

F a i r b a n k s ,  a  s t a r  i n  t h e  y o u t h  l i t t e r  p r o g r a m ,  h a d  a n  
i m p r e s s i v e  2 0  p a t r o l s  i n  1 9 8 4 ,  u p  f r o m  4 p a t r o l s  i n  1 9 8 3 .  
T h e  p a t r o l s  w o r k e d  f o r  1 3  w e e k s  c l e a n i n g  u p  4 0 0  m i l e s  o f  
r o a d w a y s  a n d  o v e r  3 , 3 0 0  b a g s  o f  l i t t e r .  T h i s  p r o g r a m  
c r e a t e d  2 1  f u l l - t i m e  s e a s o n a l  j o b s  f o r  y o u t h s  1 4 - 1 7  y e a r s  
o l d  i n  t h e  F a i r b a n k s  a r e a .  T h e  " b o t t o m  l i n e "  s u m m a r y  o f  
t h e  1 9 8 4  G r e a t e r  F a i r b a n k s  l i t t e r  p a t r o l  e f f o r t  w a s  8 . 3  
b a g s  o f  l i t t e r  a b a t e d  p e r  m i l e  o f  r o a d w a y  c l e a n e d  u p ,  a t  a  
c o s t  o f  $ 1 3 . 9 0  p e r  b a g .

A n c h o r a g e  d o u b l e d  i t s  y o u t h  l i t t e r  p a t r o l s  f r o m  1 0  i n  1 9 8 3  
t o  2 0  i n  1 9 8 4 .  C o m m u n i t i e s  w i t h  t w o  p a t r o l s  e a c h  i n  1 9 8 4  
w e r e  H o m e r ,  J u n e a u ,  K e n a i ,  K e t c h i k a n ,  N e n a n a ,  P a l m e r ,  a n d  
V a l d e z .  T h e  f o l l o w i n g  c o m m u n i t i e s  h a d  o n e  y o u t h  l i t t e r  
p a t r o l  e a c h :  B e t h e l ,  D e e r i n g ,  D e l t a  J u n c t i o n ,  D i l l i n g h a m ,
E k w o k ,  K o d i a k ,  K o l i g a n e k ,  S a x m a n ,  S k a g w a y ,  S o l d o t n a ,  
T o g i a k ,  W a s i l l a ,  a n d  W r a n g e l l .
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Alternative Sentencing and Pretrial Diversion Programs

T h e  D e p a r t m e n t  o f  L a w  P r e t r i a l  D i v e r s i o n  P r o g r a m  m a d e  a n  
o u t s t a n d i n g  c o n t r i b u t i o n  t o  l i t t e r  r e d u c t i o n  i n  1 9 8 4 .  T h e  
r e s u l t s  o f  t h e  e f f o r t s  o f  t h i s  p r o g r a m  w e r e  w e l l  u o  o v e r  
1 9 8 3  ( S e e  T a b l e  I I I )  .

T a b l e  I I I

T h e  D e p a r t m e n t  o f  L a w  P r e t r i a l  D i v e r s i o n  P r o g r a m

N u m b e r  o f  p a r t i c i p a n t s  

N u m b e r  o f  h o u r s  

N u m b e r  o f  c o m m u n i t i e s

1 9 8 3  

5 0  

1 , 6 0 0  

1  -  J u n e a u

1 9 8 4

220

2 , 8 0 0

4 -  F a i r b a n k s ,  
J u n e a u * ,  K e n a i  

a n d  S i t k a

* 4 0  a s s i g n e d  t o  A L P A R  p a t r o l s  f o r  7 0 0  h o u r s
1 0 0  a s s i g n e d  t o  D O T / P F  o n  w e e k e n d s  f o r  8 0 0  h o u r s

I n  F Y  1 9 8 4 ,  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ' s  C o m m u n i t y  W o r k  
S e r v i c e s  P r o g r a m  a s s i g n e d  4 0 0  s e n t e n c e d  m i s d e m e a n a n t s  t o  
8 , 0 0 0  h o u r s  o f  l i t t e r  p i c k u p .  T h e s e  m i s d e m e a n a n t s  w e r e  
r e f e r r e d  b y  t h e  C o u r t  t o  t h i s  p r o g r a m ,  a n d  p i c k e d  u p  a  
t o t a l  o f  2 5 0 , 0 0 0  p o u n d s  o f  l i t t e r .  T h e  p r o g r a m  n o t  o n l y  
r e d u c e d  l i t t e r  i n  A n c h o r a g e ,  b u t  s e e m e d  t o  h a v e  a  p o s i t i v e  
i m p a c t  o n  t h e  r e c i d i v i s m  o f  t h e  o f f e n d e r s ,  m o s t  o f  w h o m  
h a d  b e e n  c o n v i c t e d  o f  D W I .  O t h e r  o f f e n s e s  i n c l u d e d  
s h o p l i f t i n g , - r e c k l e s s  d r i v i n g ,  a n d  l i t t e r i n g .  V i r t u a l l y  
a l l  t h e  p a r t i c i p a n t s  c o m m e n t e d  t h e y  w o u l d  n e v e r  l i t t e r  
a g a i n ,  a f t e r  s e e i n g  f i r s t h a n d  w h a t  a  p r o b l e m  l i t t e r  i s .

W o r k i n g  c l o s e l y  w i t h  t h e  D i s t r i c t  C o u r t ,  t h e  F a i r b a n k s  
N o r t h  S t a r  B o r o u g h ' s  E n v i r o n m e n t a l  S e r v i c e s  D i v i s i o n  
s u p e r v i s e d  t h e  c o m m u n i t y  s e r v i c e  w o r k  r e q u i r e d  o f  l i t t e r  
o f f e n d e r s  a n d  t h o s e  w h o  h a d  c o m m i t t e d  o t h e r  m i n o r  o f ­
f e n s e s .  T h e  5 3  i n d i v i d u a l s  a s s i g n e d  t o  t h i s  p r o g r a m  
p e r f o r m e d  1 , 0 0 1  h o u r s  o f  w o r k ,  f o r  a n  a v e r a g e  o f  1 8 . 9  
h o u r s  p e r  p e r s o n .  J u v e n i l e s  p e r f o r m e d  4 6 5  h o u r s  o f  w o r k ;  
a d u l t s ,  5 3 6  h o u r s .  T h i r t y - t h r e e  p e r s o n s  w e r e  a s s i g n e d  t o  
c o m m u n i t y  w o r k  s e r v i c e  w h o  d i d  n o t  p e r f o r m  t h e  w o r k ,  
t o t a l l i n g  1 3 4 4  h o u r s  o f  w o r k  a s s i g n e d  w h i c h  w a s  n o t  
p e r f o r m e d .



V o l u n t e e r  E f f o r t s

D E C  s p r i n g  c l e a n u p s  m o b i l i z e  t h e  p e o p l e  i n  a  c o m m u n i t y  a n d  
o f t e n  l e a d  t o  v o l u n t a r y  e f f o r t s  t o  k e e p  t h e i r  c o m m u n i t i e s  
c l e a n  y e a r  r o u n d .  O n e  s p i n o f f  o f  t h e  D E C  s p r i n g  c l e a n u p  
i n  1 9 8 4  w a s  t h e  v o l u n t a r y  p l a c e m e n t  o f  l i t t e r  r e c e p t a c l e s  
a n d  a n t i l i t t e r  s i g n s  i n  m o r e  t h a n  a  d o z e n  c o m m u n i t i e s .  
P o r t  H e i d e n  w e n t  a  s t e p  f u r t h e r ,  i n s t a l l i n g  a  l a r g e  
c o m m u n i t y  d u m p s t e r  a n d  i n s t i t u t i n g  a  w e e k l y  p i c k u p .  I n  
s o m e  a r e a s ,  w h i c h  d i d  n o t  h a v e  f o r m a l  y o u t h  l i t t e r  p a ­
t r o l s ,  l o c a l  p e o p l e  s t a r t e d  v o l u n t a r y  c l e a n u p s .  I n  
T a k o t n a  s u c h  a c t i v i t y  l e d  t o  t h e  d e m o l i t i o n  o f  t h r e e  
h o u s e s  a n d  t h e  g r a v e l i n g  o v e r  o f  t h e  r e s u l t i n g - v a c a n t  l o t .

M a n y  c o m m u n i t i e s  w e n t  b e y o n d  p i c k i n g  u p  l i t t e r  a n d  b e a u ­
t i f i e d  a r e a s  w h i c h  h a d  p r e v i o u s l y  b e e n  e y e s o r e s .  T h e y  
d e v e l o p e d  g a r d e n s  a n d  p a r k s ,  p l a n t e d  t r e e s ,  a n d  p l a c e d  
f l o w e r  b o x e s .  I n  t h e s e  c o m m u n i t i e s  v o l u n t e e r s  d i d  t h e  
w o r k  o f  c r e a t i n g  a n d  m a i n t a i n i n g  t h e  b e a u t i f i e d  a r e a s .  
J u n e a u  a n d  F a i r b a n k s  e s t a b l i s h e d  c o m m i t t e e s ,  w h i c h  i n ­
c l u d e d  D E C  l i t t e r  p r o g r a m  s t a f f ,  t o  p l a n ,  c a r r y  o u t ,  a n d  
r e w a r d  b e a u t i f i c a t i o n  a c t i v i t i e s .  I n  J u n e a u  t h e  B e a u t i ­
f i c a t i o n  S u b c o m m i t t e e  o f  t h e  M a y o r ' s  H o s p i t a l i t y  C o m m i t t e e  
h o n o r e d  i n d i v i d u a l s ,  b u s i n e s s e s ,  a n d  g o v e r n m e n t  a g e n c i e s  
f o r  t h e i r  s i g n i f i c a n t  e f f o r t s  t o  b e a u t i f y  J u n e a u .  T h e  
F a i r b a n k s  C h a m b e r  o f  C o m m e r c e  B e a u t i f i c a t i o n  C o m m i t t e e  
b e a u t i f i e d  f o r m e r l y  l i t t e r e d  a r e a s  i n  r e s p o n s e  t o  a  
p e r c e i v e d  n e e d  i n  t h e  c o m m u n i t y  t o  e n h a n c e  c i v i c  p r i d e  a n d  
f o s t e r  o n g o i n g  a n t i l i t t e r i n g  b e h a v i o r .



LITTER PREVENTION

R e d u c t i o n  o f  l i t t e r  o n  t h e  g r o u n d  i s  n e c e s s a r y  a n d  d e s i r ­
a b l e ,  b u t  p r e v e n t i o n  o f  a c t s  o f  l i t t e r i n g  i s  t h e  k e y  t o  
l o n g - t e r m  l i t t e r  r e d u c t i o n  i n  A l a s k a .

L i t t e r  i s  t h e  r e s u l t  o f  p e r s o n a l  h a b i t s  a n d  d e c i s i o n s .  I n  
o r d e r  t o  a f f e c t  t h e  l i t t e r  r a t e  i n  A l a s k a ,  i n d i v i d u a l  
a t t i t u d e s  t o w a r d s  l i t t e r  m u s t  b e  c h a n g e d ,  a n d  e f f o r t s  m a d e  
t o  i n f l u e n c e  p e r s o n a l  d e c i s i o n s  a b o u t  t h e  a c t  o f  l i t t e r i n g .

S e c u r e d  T r u c k l o a d s

T h e  1 9 8 1  l i t t e r  s u r v e y  s h o w e d  t h a t  d e l i b e r a t e  l i t t e r i n g  
c o m e s  f r o m  p e d e s t r i a n s  a g e d  6  t o  2 5  a n d  o c c u p a n t s  o f  m o t o r  
v e h i c l e s  a g e d  1 0  t o  4 5 .  M o s t  a c c i d e n t a l  l i t t e r i n g  i s  f r o m  
u n s e c u r e d  t r u c k l o a d s  a n d  t r a s h  e s c a p i n g  f r o m  t r u c k  b e d s .

S i n c e  1 9 8 1  t h e r e  h a s  b e e n  a  s h i f t  i n  t h e  c o m p o s i t i o n  o f  
l i t t e r .  D e l i b e r a t e l y  l i t t e r e d  c o n v e n i e n c e  p r o d u c t  p a c k ­
a g i n g  l i t t e r  h a s  d e c r e a s e d  f r o m  5 6 %  o f  a l l  f r e s h  l i t t e r  
i t e m s  i n  1 9 8 1  t o  4 9 %  i n  1 9 8 3 .  A t  t h e  s a m e  t i m e ,  t h e  
p e r c e n t a g e  o f  a c c i d e n t a l l y  l i t t e r e d  i t e m s  f r o m  t r a s h  c a n  
s p i l l s ,  u n s e c u r e d  l o a d s  a n d  u n c o v e r e d  t r u c k  b e d s  h a s  
i n c r e a s e d  f r o m  3 8 %  t o  4 5 % .

T h e s e  f i g u r e s  i n d i c a t e  p u b l i c  a t t i t u d e s  t o w a r d s  d e l i b e r a t e  
l i t t e r i n g  i s  i m p r o v i n g ;  f e w e r  p e o p l e  a r e  u n c o n s c i o u s l y  
t o s s i n g  w r a p p e r s  o n  t h e  g r o u n d .  T h e  f i g u r e s  s h o w ,  h o w ­
e v e r ,  t h a t  m o r e  w o r k  n e e d s  t o  b e  d o n e  t o  m o t i v a t e  t r u c k  
o w n e r s  t o  c o v e r  t h e i r  l o a d s .

I n  1 9 8 4  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e  p a s s e d  a n  o r d i n a n c e  
r e q u i r i n g  t h a t  t r u c k s  b r i n g i n g  l o a d s  t o  t h e  m u n i c i p a l  
l a n d f i l l  b e  c o v e r e d  o r  p a y  a n  " u n c o v e r e d  l o a d "  f e e  o f  
$ 1 0 . 0 0  f o r  s m a l l  t r u c k s  a n d  $ 1 0 . 0 0  a  t o n  p l u s  a  $ 3 0 . 0 0  f e e  
f o r  l a r g e  t r u c k s .  B y  J u l y  1 9 8 4 ,  9 8 . 8 %  o f  t h e  t r u c k s
c o m i n g  t o  t h e  l a n d f i l l  w e r e  c o v e r e d .

D E C  w i l l  e n c o u r a g e  o t h e r  m u n i c i p a l i t i e s  t o  f o l l o w  t h e  l e a d  
o f  t h i s  h i g h l y  s u c c e s s f u l  p r o g r a m  a n d  c o n d u c t  t h e i r  o w n  
c o v e r e d  l o a d  c a m p a i g n s  i n  F Y  8 5 .

C o m m u n i t y  O u t r e a c h

U s i n g  i n f o r m a t i o n  p r o v i d e d  b y  l i t t e r  s u r v e y s ,  D E C  g e a r s  
e d u c a t i o n a l  e f f o r t s  t o  t h o s e  g r o u p s  p r i m a r i l y  r e s p o n s i b l e  
f o r  l i t t e r  i n  A l a s k a .  A t t i t u d e s  a n d  d e c i s i o n s  a r e  s u b ­
s t a n t i a l l y  s h a p e d  b y  b o t h  t h e  m a s s  m e d i a  a n d  p e r s o n a l  
c o n t a c t .
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1 9 8 4  D E C  m e d i a  e f f o r t s  i n c l u d e d  p r e s s  r e l e a s e s ,  p r o d u c t i o n  
a n d  d i s t r i b u t i o n  o f  p u b l i c  s e r v i c e  a n n o u n c e m e n t s ,  a n d  
a r r a n g e m e n t  o f  m e d i a  c o v e r a g e  o f  l o c a l  c l e a n u p  a n d  r e ­
c y c l i n g  e f f o r t s .  L i t t e r  c a u s e d  b y  t r a v e l e r s  w a s  a d d r e s s e d  
b y  a  f u l l  p a g e  a d  i n  t h e  1 9 8 4  M i l e p o s t .  A  f u l l  p a g e  " a d "  
o n  u n c o v e r e d  l o a d s  w a s  p u b l i s h e d  m  t h e  A p r i l  1 9 8 4  e d i t i o n  
o f  t h e  S t a t e  o f  A l a s k a ' s  D r i v e r 1 s  M a n u a l .

P u b l i c  i n f o r m a t i o n  a n d  p u b l i c  e d u c a t i o n  s e r v i c e s  a r e  a n  
i m p o r t a n t  m e a n s  o f  e n c o u r a g i n g  l i t t e r  r e d u c t i o n  a n d  
r e s o u r c e  r e c o v e r y  a c t i v i t i e s  t h r o u g h o u t  A l a s k a .  T a b l e  I V  
s h o w s  p u b l i c  a w a r e n e s s  s e r v i c e s  p r o v i d e d  b y  l i t t e r  p r o g r a m  
s t a f f  i n  F Y  1 9 8 4 .

T a b l e  I V  

C o m m u n i t y  O u t r e a c h  S e r v i c e s

S c h o o l  P r e s e n t a t i o n s  1 2
C o m m u n i t y  P r e s e n t a t i o n s  4 4
H o t l i n e  C a l l s  1 5 9 1
N e w s p a p e r  I n t e r v i e w s  1 6 1
T V  I n t e r v i e w s  1 8
R a d i o  I n t e r v i e w s  3
O t h e r  1 2

C o m m o d i t i e s  D i s t r i b u t e d

A n o t h e r  w a y  D E C  e n c o u r a g e s  c o m m u n i t i e s  a n d  c i t i z e n s  t o  
b e c o m e  i n v o l v e d  i n  l i t t e r  c o n t r o l  i s  b y  d i s t r i b u t i n g  f r e e  
c o m m o d i t i e s .  T h e s e  r a n g e  f r o m  c a r  l i t t e r  b a g s  t o  c l e a n u p  
i n c e n t i v e s  f o r  c h i l d r e n ,  i n c l u d i n g  p a t c h e s  a n d  " s o r t - n -  
s a v e "  m a g n e t s .  T a b l e  V  s h o w s  t h e  i t e m s  d i s t r i b u t e d  d u r i n g  
F Y  1 9 8 4 .

T a b l e  V

C o m m o d i t i e s  D i s t r i b u t e d

D E C  c a r  l i t t e r  b a g s 2 7 , 5 5 0
S O H I O  c a r  l i t t e r  b a g s 9 0 , 8 0 0
C l e a n u p  b a g s 1 6 6 , 1 0 0
M i l e p o s t  p o s t e r s 1 2 3
F i s h  & G a m e  p o s t e r s 3 0
P i n s 1 2 , 9 9 5
P a t c h e s 8 , 9 8 1
R e c e p t a c l e  d e c a l s 6 , 6 6 8
" A l u m i n u m  o n l y "  d e c a l s 9 2 8
M i s c e l l a n e o u s  b r o c h u r e s 4 , 0 0 2



o f  t h e  1 9 8 4  t o u r i s t  s e a s o n ,  D E C  s e n t  
,  u u u  d o t / p f  c a r  l i t t e r  b a g s  t o  U . S .  b o r d e r  s t a t i o n s  a t  

A L C A N / T O K  a n d  S k a g w a y .

E d u c a t i o n

S i n c e  y o u n g  p e o p l e  c o m p r i s e  a  l a r g e  n u m b e r  o f  t h o s e  g r o u p s  
i d e n t i f i e d  a s  d e l i b e r a t e  l i t t e r e r s ,  D E C  h a s  a t t e m p t e d  t o  
r e a c h  t h e m  t h r o u g h  a n  e l e m e n t a r y  s c h o o l  c u r r i c u l u m .

T h e  L e g i s l a t u r e  a p p r o p r i a t e d  $ 1 5 0 , 0 0 0  f o r  l i t t e r  r e d u c t i o n  
p r o g r a m s  i n  s c h o o l s .  W i t h  t h e  a p p r o v a l  o f  t h e  L i t t e r  
R e d u c t i o n  a n d  R e s o u r c e  R e c o v e r y  A d v i s o r y  C o u n c i l ,  D E C  
c o n t r a c t e d  w i t h  t h e  D e p a r t m e n t  o f  E d u c a t i o n  t o  p r o d u c e  a  
s e r i e s  o f  t h r e e  1 5 - m i n u t e  l e s s o n s  o n  v i d e o t a p e  f o r  t h e  
L e a r n / A l a s k a  i n s t r u c t i o n a l  t e l e v i s i o n  n e t w o r k .  T h e  s e r i e s  
w i l l  b e  d e s i g n e d  f o r  g r a d e s  4 - 6  a n d  a i r e d  o n  L e a r n / A l a s k a .  
P r i n t e d  t e a c h e r ' s  g u i d e s  w i l l  b e  d e v e l o p e d  a n d  u s e d  i n  
c o n j u n c t i o n  w i t h  t h e  v i d e o  p r o g r a m .

T h e  e d u c a t i o n a l  o b j e c t i v e s  o f  t h i s  s e r i e s  o f  v i d e o  l e s s o n s  
a r e  t o  i n c r e a s e  t h e  s t u d e n t s 1 k n o w l e d g e  o f  t h e i r  e n v i r o n ­
m e n t ,  a f f e c t  t h e i r  a t t i t u d e  t o w a r d  c o n s e r v a t i o n  o f  n a t u r a l  
r e s o u r c e s ,  a n d  e n c o u r a g e  t h e i r  p e r s o n a l  c o m m i t m e n t  t o  
a n t i l i t t e r ,  a n t i w a s t e  b e h a v i o r .  B y  a i r i n g  t h i s  p r o g r a m  o n  
t h e  L e a r n / A l a s k a  n e t w o r k ,  w e  e x p e c t  t o  r e a c h  t h e  l a r g e s t  
p o s s i b l e  t a r g e t  a u d i e n c e  i n  t h e  m o s t  e f f e c t i v e  w a y .  T h e  
v i d e o  s e r i e s  i s  e x p e c t e d  t o  b e  a i r e d  o n  t h e  L e a r n / A l a s k a  
n e t w o r k  b e g i n n i n g  i n  t h e  f a l l  s e m e s t e r  1 9 8 5 .

A n  i m p o r t a n t  m e a n s  o f  p r e v e n t i n g  l i t t e r  i s  t o  m a k e  
r e c e p t a c l e s  a v a i l a b l e  i n  h i g h  u s e  a r e a s .  L i t t e r  
r e c e p t a c l e  r e g u l a t i o n s  b e c a m e  e f f e c t i v e  i n  O c t o b e r ,  1 9 8 3 .  
T h o s e  r e g u l a t i o n s  r e q u i r e  r e c e p t a c l e s  m a r k e d  w i t h  t h e  
S t a t e ' s  a n t i - l i t t e r  l o g o  t o  b e  i n s t a l l e d ,  r o u t i n e l y  
s e r v i c e d  a n d  m a i n t a i n e d  a t  c o m m e r c i a l ,  r e c r e a t i o n  a n d  
c i v i c  a r e a s .  T h e  1 9 8 3  l i t t e r  s u r v e y  s h o w e d  a  s i g n i f i c a n t  
i n c r e a s e  i n  r e c e p t a c l e s  a t  1 0  c o m m e r c i a l  s a m p l i n g  s i t e s  
( S y r e k ,  1 9 8 3 ) .  T a b l e  V I  s h o w s  t h e  a d d i t i o n s  b y  s i t e .
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Litter,
With energy and enthusiasm characteristic of Alask­

ans, a unique mix of private and public efforts sent that 
message ringing throughout the Tanana Valley in 1984.
The result: the cleanest roads, highways and streets in 
recent memory.

Keeping a town clean is not an easy task, and the 
Beautification and Litter Control Committee of the 
Greater Fairbanks Chamber of Commerce recognizes 
that its work is just beginning. But the seeds of success 
that were planted in 1984 have begun to sprout. With 
your help, future rewards will be easier and easier to 
harvest.

Following is a'synopsis of the committee's major activities in 1984:

LITTER PATROL
Using a $50,000 grant from ALPAR (Alaskans for Litter 

Prevention and Recycling) and local contributions, a litter 
patrol composed primarily of youth age 14-17 combed 
area highways for 10 weeks, and worked on a reduced 
scale for three additional weeks to close the season on 
August 31. Approximately 400 miles of road were covered 
this summer. Patrollers collected 3,300 bags of litter, 
which amounted to 8.3 bags of litter per mile.

This program received an award as the outstanding 
youth litter control program in Alaska.
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Beautification and L'tte: Centro! Committee 
GREATER FAIRBANKS CHAMBER OF COMMERCE
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BEAUTIFICATION
The Beautification Subcommittee recruited volunteers 

and utilized court referrals to landscape, plant and maintain 
Golden Heart Park, Park Plaza and numerous downtown 
flower and tree boxes. Special attention was paid to the 
banks of the Chena River in the downtown area.

School children and several businesses cooperated in 
creating, hanging and maintaining 60 banners that were 
hung at the airport, along Airport Road and the Richardson 
Highway. The banners carried a warm greeting to all who 
visited our city.
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; ENFORCEMENT
Working closely with the District Court, the Fairbanks 

North Star Borough's Environmental Services Division 
supervised the community service work required of litter 
offenders and those who had committed other minor 
offenses. The 53 individuals assigned to this program 
performed 1,001 hours of work, which consisted of litter 
pickup and beautification. Enforcement efforts will be 
expanded next year to solicit the cooperation of con­
struction companies, garbage haulers and major busi­
nesses in keeping litter off the streets and highways.

EDUCATION
Working primarily through the schools, this sub­

committee stressed good citizenship and personal re­
sponsibility when using the outdoors. Children were en­
couraged to participate in the beautification of their school 
grounds through litter pickup, planting and respect for 
property.
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SPRING CLEANUP

Our most visible effort, this subcommittee really earned 
its stripes in 1984. Faced with the visit of the Pope and the 
President just 10 days before the traditional spring clean­
up, the committee recruited volunteers who made Airport 
Road, Chena Pump Road, University Avenue, Geist Road 
and College Road spotless. Reporters from around the 
world commented on how clean Fairbanks was.

The traditional Clean Up Day drew 11,000 participants 
and produced 30,000 bags of rubbish, the largest one-day 
effort in the history of Alaska. This program received an 
award from the state as the top volunteer clean up effort in 
Alaska in 1984.

r
GREATER FAIRBANKS CHAMBER OF COMMERCE



Clean & Green in '85 Project 
%  Fairbanks Chamber of Commerce 
P.O. Box 74446 
Fairbanks. AK 99707

H O W  CAN YOU HELP?
A community-based litter control 
and beautification program must 
have broad support. Your as­
sistance is urgently needed in the 
following areas:

Take pride

in your own home and business. 
Keep your sidewalk and store­
front neat and clean. Add 
flowers. Call us for ideas.

Bend over.

If you see some litter or trash, 
stop to pick it up. If everyone did 
this, we wouldn't need a com­
mittee like ours.

Financial support.

Private sector donations rep­
resent a large part of the budget 
required to successfully operate 
this program. If you can, please 
give generously. Major con­
tributors will be recognized by 
having their names di: played on 
safety bibs worn by litter patrol 
members.

Sweat equity.

Lend a hand on some sunny 
afternoon. Join the committee. 
Donate your time. Get involved!

Report offenders.

If you see someone toss litter out 
of their car or truck, or if garbage 
blows off a truck enroute to the 
landfill, call the Troopers or the 
city police.

For further information, call 452-1105.

GREATER FAIRBANKS CHAMBER OF COMMERCE
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J Yes! I want to help keep Fairbanks clean and beautiful.

J ------ I will sponsor a litter patrol member for:

 1 day ( $ 50 )   1 week ($250)  1 month (SI , 000)*
  I like the work you are doing. Here is my donation of_________________________

------ I cannot give money, but will volunteer my time.

Please call me at_________________ (day phone).

------You can count on me. I pledge to keep my home and/or business clean and beautiful in 1985.

  I have tools equipment a vehicle that I will loan to the committee to
help it achieve its goals.

N A M E __________________________________________________________ _________

ADDRESS

Make checks payable to: Clean & Green in '85 Project ’ Donors may have tneir names printed
c/c Fairbanks Chamber of Commerce on the hiqhway safety D bs worn cv uttero n  D o v  7.1A4R AIT 00707





D A T E :

T h e  R e s o u r c e s  C o m m i t t e e  h a s  c o n s i d e r e d  I i B  6 1

" A n  A c t  r e l a t i n g  t o  t h e  r e n e w a l  o f  p e r m i t s  f o r  t h e  u s e  o f  m e n t a l  h e a l t h  l a n d  
o f  t h e  s t a t e ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

recommends:

{ ' A  r e p l a c e  w i t h dS d/ (f&d)
a t t a c h e d  a m e n d m e n t ( s )  

d o  p a s s

[  ]  t h e  s a m e  t i t l e

a  n e w  t i t l e

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e C o m m i t t e e

A D O P T S : [ ] l e t t e r  o f  i n t e n t

A T T A C H E S  H E W  F I S C A L  N O T E ( s )  :  

[  ]  f i s c a l  i m p a c t

[  }/\ z e r o  f i s c a l  n o t e
[  ]  z e r o  w i t h  a n a l y s i s

[  ]  s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  _________________________________

[  ]  s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  _______________________

S I G N I N G  O T H E R  R E im:i»lATIONS:

C h a i r m a n ' s  s i g n a t u r e

tm

S I G N I N G  D O  P A S S :

0 . 6 = r t
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s m  £  CO W PER , G O VERN O R

D E P A R T M E N T  O F  N A TU R A L  R E S O U R C E S

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 90801 
PHONE: (907) 465-2400

F e b r u a r y  5 ,  1 9 8 7

S u b j e c t ;

Response:

C o m m e n t a r y :

T h e  H o n o r a b l e  S a m  C o t t e n  
T h e  H o n o r a b l e  A d l e h e i d  H e r r m a n n
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  _____
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n ;

H B  6 1 ,  w h i c h  p r o v i d e s  f o r  t h e  e x t e n s i o n  o f  p e r m i t s  
u n t i l  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  h a s  h a d  t h e  
o p p o r t u n i t y  t o  d e t e r m i n e  t h a t  s u c h  a c t i o n  i s  c o n s i s t e n t  
w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  A c t .

T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  I t  p r o v i d e s  
a  m o r e  o r d e r l y  p r o c e s s  f o r  c o n d u c t i n g  b u s i n e s s  o n  
m e n t a l  h e a l t h  l a n d s .  A d d i t i o n a l l y ,  w e  t h i n k  i t s  
c o v e r a g e  s h o u l d  b e  e x p a n d e d  t o  i n c l u d e  o t h e r  a c t i o n s  
p r o v i d e d  i n  A S  3 8 . 0 5 . 8 5 0  a n d  3 8 . 0 5 . 1 1 0 ,

T h e  m e e t i n g  s c h e d u l e  o f  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  
d o e s  n o t  a l w a y s  c o i n c i d e  w i t h  t h e  t e r m i n a t i o n  d a t e  o f  
p e r m i t s  a n d  o t h e r  l a n d  u s e  a u t h o r i z a t i o n s .  T h u s  a  
g r a v e l  s a l e  c o n t r a c t ,  f o r  i n s t a n c e ,  c o u l d  b e  t e r m i n a t e d  
b e f o r e  t h e  c o m m i s s i o n  w a s  a b l e  t o  c o n s i d e r  i t s  c o n s i s ­
t e n c y  w i t h  t r u s t  p u r p o s e s  a n d  a p p r o v e  i t s  e x t e n s i o n .
T h e  b i l l  w o u l d  r e m e d y  t h i s  p r o b l e m .

S i n c e r e l y ,

^ J u d i t h  M .  B r a d y  
C o m m i s s i o n e r

c c :  C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

1 0 - J 9 L H



F e b r u a r y  5 ,  1 9 8 7

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AYE. 
JUNEAU, ALASKA 99801 
PHONE: (907) 465-2400

S u b j e c t ;

Response;

C o m m e n t a r y :

T h e  H o n o r a b l e  S a m  C o t t e n  
T h e  H o n o r a b l e  A d l e h e i d  H e r r m a n n  
C o - C h a i r s ,  H o u s e  R e s o u r c e s  C o m m i t t e e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e s  C o t t e n  a n d  H e r r m a n n :

H B  6 1 ,  w h i c h  p r o v i d e s  f o r  t h e  e x t e n s i o n  o f  p e r m i t s  
u n t i l  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  h a s  h a d  t h e  
o p p o r t u n i t y  t o  d e t e r m i n e  t h a t  s u c h  a c t i o n  i s  c o n s i s t e n t  
w i t h  t h e  t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  A l a s k a  
M e n t a l  H e a l t h  E n a b l i n g  A c t .

T h e  d e p a r t m e n t  s u p p o r t s  t h i s  l e g i s l a t i o n .  I t  p r o v i d e s  
a  m o r e  o r d e r l y  p r o c e s s  f o r  c o n d u c t i n g  b u s i n e s s  o n  
m e n t a l  h e a l t h  l a n d s .  A d d i t i o n a l l y ,  w e  t h i n k  i t s  
c o v e r a g e  s h o u l d  b e  e x p a n d e d  t o  i n c l u d e  o t h e r  a c t i o n s  
p r o v i d e d  i n  A S  3 8 . 0 5 . 8 5 0  a n d  3 8 . 0 5 . 1 1 0 ,

T h e  m e e t i n g  s c h e d u l e  o f  t h e  M e n t a l  H e a l t h  C o m m i s s i o n  
d o e s  n o t  a l w a y s  c o i n c i d e  w i t h  t h e  t e r m i n a t i o n  d a t e  o f  
p e r m i t s  a n d  o t h e r  l a n d  u s e  a u t h o r i z a t i o n s .  T h u s  a  
g r a v e l  s a l e  c o n t r a c t ,  f o r  i n s t a n c e ,  c o u l d  b e  t e r m i n a t e d  
b e f o r e  t h e  c o m m i s s i o n  w a s  a b l e  t o  c o n s i d e r  i t s  c o n s i s ­
t e n c y  w i t h  t r u s t  p u r p o s e s  a n d  a p p r o v e  i t s  e x t e n s i o n .
T h e  b i l l  w o u l d  r e m e d y  t h i s  p r o b l e m .

S i n c e r e l y ,

^ J u d i t h  M .  B r a d y  
C o m m i s s i o n e r

c c :  C o m m i t t e e  M e m b e r s
G o v e r n o r ' s  L e g i s l a t i v e  L i a i s o n

10-J9LH
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J a n u a r y  2 3 ,  1 9 8 7

M E M O R A N D U M

While in Juneau 
P. O. Box V Juneau, Alaska 99811 (907) 465-4919

T O :  H o n o r a b l e  A d e l h e i d  H e r r m m a n
H o n o r a b l e  S a m  C o t t e n

F R O M :  R e p r e s e n t a t i v e  J o h n

H B 6 1  " A n  A c t  r e l a t i n g / ' t o ' - t h e  r e n e w a l  o f  
u s e  o f  m e n t a l  h e a l t h ' l a n d  o f  t h e  s t a t e ;  
f o r  a n  e f f e c t i v e  d a t e . "

p r e m i t s  f o r  t h e  
a n d  p r o v i d i n g

I  w o u l d  a p p r e c i a t e  i t  i f  y o u  w o u l d  s c h e d u l e  H B 6 1  a t  y o u r  
e a r l i e s t  c o n v e n i e n c e .

T h e  r e n e w a l  o f  p e r m i t s  o n  m e n t a l  h e a l t h  l a n d s  i s  b e c o m i n g  a  
s e r i o u s  p r o b l e m  d u e  t o  p o l i c i e s  a d o p t e d  b y  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s ,  t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  a n d  
i n t e r v e n e r s  i n  t h e  W e i s  l a w s u i t ,  a n d  t h e  M e n t a l  H e a l t h  R e v i e w  
C o m m i s s i o n .

H e
A  c o n t r a c t o r  i n  m y  d i s t r i c t  r e c e i v e d  a  l e t t e r  f r o m  D N R  
r e q u e s t i n g  a n  a p p l i c a t i o n  f o r  p e r m i t  r e n e w a l  o n  1 1 / 1 3 / 8 6 .  
r e a p p l i e d  t o  D N R  w i t h i n  t h e  w e e k ,  a n d  h i s  a p p l i c a t i o n  w a s  
p a s s e d  a l o n g  t o  t h e  a t t o r n e y s  f o r  t h e  p l a i n t i f f s  a n d  
i n t e r v e n e r s .  U n d e r  D e p a r t m e n t  o r d e r ,  t h e  a t t o r n e y s  a r e  
a l l o w e d  3 0 - 6 0  d a y s  t o  r e v i e w  e a c h  p e r m i t  b e f o r e  i t  c a n  b e  
r e v i e w e d  b y  t h e  C o m m i s s i o n .

I n  t h i s  c a s e  t h e  p e r m i t  e x p i r e d  o n  1 / 7 / 8 7  w h i l e  u n d e r  r e v i e w  
a n d  i t  i s  n o t  s c h e d u l e d  t o  g o  b e f o r e  t h e  M e n t a l  H e a l t h  R e v i e w  
C o m m i s s i o n  u n t i l  1 / 2 3 / 3 7 .  I n  t h e  m e a n t i m e  t h e  c o n t r a c t o r  
c a n ' t  o p e r a t e  a n d  i s  f a c i n g  p o s s i b l e  b a n k r u p t c y .  A t t o r n i e s  
h a v e  r e q u e s t e d  a  t h i r t y  d a y  e x t e n s i o n  t o  a p p r a i s e  r e s o u r s e  
v a l u e ,  e n e n t h o u g h  D N R  a n d  t h e  C o m m i s s i o n  h a v e  e a c h  a p r a i s e d  
t h e  p e r m i t  w i t h i n  t h e  l a s t  y e a r .

U n d e r  S e c .  2 .  ( g )  o f  t h i s  b i l l ,  I f  a  p e r s o n  f i l e s  a  t i m e l y  
a p p l i c a t i o n  f o r  t h e  r e n e w a l  o f  a  p e r m i t  f o r  t h e  u s e  o f  m e n t a l  
h e a l t h  l a n d  o f  t h e  s t a t e  a n d  t h e  c o m m i s s i o n ,  f a i l s  t o  r e j e c t  I t  
b e f o r e  t h e  t e r m i n a t i o n  o f  t h e  p e r m i t ,  t h e  c o m m i j s i o n e r  m a y  
e x t e n d  t h e  p e r m i t  u n t i l  t h e  c o m m i s s i o n  h a s  a c t e d  o n  t h e  
a p p l i c a t i o n  f o r  t h e  r e n e w a l .



Introduced: 1/22/87
Referred: Resources and
Judiciary

1 IN THE HOUSE BY SUND

2 HOUSE BILL NO. 61

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - FIRST SESSION

5 A BILL

6 For an Act entitled: "An Act relating to the renewal of permits for the

7 use of mental health land of the state; and providing

8 for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. Section 2(d), ch. 132, SLA 1986, is amended to read:

11 (d) The commissioner of natural resources is responsible for the

12 management of the mental health land of the state as a public trust

13 under P.L. 84-830, 70 Stat. 709. Except as provided in [(e) OF] this

14 section, the commissioner of natural resources may not sell, lease, or

15 exchange mental health trust land of the state or an interest in the

16 mental health trust land of the state without the prior approval of

17 the commission. In reviewing a proposal for the sale, lease, or ex-

18 change of mental health trust land from the commissioner of natural

19 resources, the commission may approve the proposal of the commissioner

20 on its determination that the proposal is consistent with the terms of

21 the trust established by the Alaska Mental Health Enabling Act.

22 * Sec. 2. Section 2, ch. 132, SLA 1986, is amended by adding a new

23 subsection to read:

24 ( g V - f T T  pel^on files a timely application for the renewal of a

jermit) for^fche use/d^mental health land of the state and the commis-

sion fails to reject it bef-ore the termination of the permit, the

commissioner may extend the perinit until the commission has acted on

the application for the renewal.

-*^Sec. 3. This Act takes effect immediately under AS 01.10.070(c),

H B 0 0 6 1A  _ 1 "  HB 6 1

3?,oS-, n o
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Introduced: 1/22/87
Referred: Resources and
Judiciary

1 IN THE HOUSE

2

3

4

5

BY SUND

HOUSE BILL NO. 61 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - FIRST SESSION 

A BILL
ht

6 For an Act entitled: "An Act relating to the renewal of permits for the

use of menta] health land of the state; and providing 

for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. Section 2(d), ch. 132, SLA 1986, is amended to read:

(d) The commissioner of natural resources is responsible for the

management of the mental health land of the state as a public trust 

under P.L. 84-830, 70 Stat. 709. Except as provided in [(e) OF] this 

section, the commissioner of natural resources may not sell, lease, or 

exchange mental health trust land of the state or an interest in the 

mental health trust land of the state without jhe prior approval of 

the commission. In reviewing a proposal for the sale, lease, or ex­

change of mental health trust land from the commissioner of natural 

resources, the commission may approve the proposal of the commissioner 

on its determination that the proposal is consistent with the terms of 

the trust established by the Alaska Mental Health Enabling Act.

* Sec. 2. Section 2, ch. 132, SLA 1986, is amended by adding a new

23 subsection to read:

24 (g) If a person files a timely^application for the renewal of a 
s, oV •», s.of , i> 0

25

26

27

28 

29

permitjfor the use of mental health land of the state and the commis­

sion/ fails to reject it before the termination of the permit, the 

commissioner may extend the permit until the commission has acted on 

the,'application for the renewal.

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

H B 0 0 6 1A - 1 - HB 6 1
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I N T E R I M  M E N T A L  H E A L T H  T R U S T  C O M M I S S I O N  

S E C O N D  S E S S I O N  

1 4 T H  A L A S K A  L E G I S L A T U R E

G e o r g e  R o g e r s ,  P h D . ,  C h a i r m a n  
J u d i t h  M .  B r a d y ,  C o m m i s s i o n e r ,  A D N R  

R o b e r t  D .  A r n o l d ,  D e p u t y  C o m m i s s i o n e r ,  A D N R  
S h a r r o n  L o b a u g h ,  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l  

M y r a  M .  M u n s o n ,  C o m m i s s i o n e r ,  A D H S S  
K a r e n  P e r d u e ,  D e p u t y  C o m m i s s i o n e r ,  A D H S S  

L i d i a  S e l k r e g g ,  P h D . ,  R e p r e s e n t i n g  t h e  I n t e r v e n o r s  
K . J .  M e t c a l f ,  A l t e r n a t e  

D r .  D e n n i s  S c h o l l ,  A l t e r n a t e  
B a r b a r a  W i h l b o r g ,  A l t e r n a t e

R E P O R T  T O  T H E  L E G I S L A T U R E  

F e b r u a r y  1 9 8 7

T h i s  r e p o r t  i s  i s s u e d  p u r s u a n t  t o  C h a p t e r  1 3 2 ,  S L A  1 9 8 6 .



STEVE COWPER, GOVERNOR

D E PA R T M E N T  OF N A T U R A L  R E SO U R C E S

OFFICE OF THE COMMISSIONER

400 WILLOUGHBY AVE. 
JUNEAU, ALASKA 99801-1796 
PHONE: (907) 465-2400

F e b r u a r y  2 0 ,  1 9 8 7

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  o f  R e p r e s e n t a t i v e s  
F i f t e e n t h  A l a s k a  L e g i s l a t u r e

D e a r  S e n a t o r  F a i k s  a n d  R e p r e s e n t a t i v e  G r u s s e n d o r f :

P a s s a g e  o f  S B  4 7 2  ( C h a p t e r  1 3 2 ,  S L A  1 9 8 6 )  c r e a t e d  t h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  a n d  c h a r g e d  i t  w i t h  t h e  f o l l o w i n g :

o v e r s i g h t  o f  m a n a g e m e n t  o f  t h e  t r u s t  l a n d s

o v e r s i g h t  o f  a p p r a i s a l s  a n d  a u d i t s  r e l a t e d  t o  
r e c o n s t i t u t i o n  o f  t h e  t r u s t

r e c o m m e n d a t i o n s  r e l a t e d  t o  m e n t a l  h e a l t h  p r o g r a m

r e c o m m e n d a t i o n s  r e l a t e d  t o  f u t u r e  t r u s t  m a n a g e m e n t

r e c o m m e n d a t i o n s  r e l a t e d  t o  r e s o l u t i o n  o f  t h e  m e n t a l  h e a l t h  
t r u s t  l i t i g a t i o n

a n d  a  r e p o r t  t o  t h e  l e g i s l a t u r e  o n  t h e s e  a n d  o t h e r  i s s u e s  
o f  c o n c e r n  t o  t h e  c o m m i s s s i o n

T h e  c o m m i s s i o n  c o n c u r s  w i t h  m a n y  o f  t h e  c o n c l u s i o n s  c o n t a i n e d  i n  
t h e  J a n u a r y  1 9 8 6  r e p o r t  o f  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  
H e a l t h  T r u s t  L a n d .  I n  p a r t i c u l a r ,  t h e  l a n d  i s s u e  i s  c o m p l e x  a n d  
w i l l  n o t  g o  a w a y ,  a n d  f u n d i n g  f o r  m e n t a l  h e a l t h  p r o g r a m s  i s  
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I . EXECUTIVE SUMMARY

T h e  A l a s k a  _ . e m e  C o u r t ' s  1 9 8 5  W e i s s  O p i n i o n  i n v a l i d a t e d  t h e  
1 9 7 8  l e g i s l a t i v e  r e d e s i g n a t i o n  o f  m e n t a l  h e a l t h  t r u s t  l a n d  a s  
g e n e r a l  g r a n t  l a n d .  T h e  C o u r t  o r d e r e d  t h e  S t a t e  t o  r e c o n s t i t u t e  
t h e  t r u s t  t o  i t s  s t a t u s  o n  t h e  e f f e c t i v e  d a t e  o f  t h e  1 9 7 8  
R e d e s i g n a t i o n  A c t  ( C h a p t e r s  1 8 1 - 1 8 2 ,  S L A  1 9 7 8 ) .  T h e  C o u r t  
o r d e r e d  t h a t  t h e  t r u s t  s h o u l d  b e  c o m p e n s a t e d  f o r  a n y  l a n d s  w h i c h  
h a d  b e e n  s o l d ,  b u t  t h a t  t h e  s t a t e  s h o u l d  r e c e i v e  a  c r e d i t  f o r  
m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  b e t w e e n  t h e  e f f e c t i v e  d a t e  r:~ 
t h e  1 9 7 8  l e g i s l a t i o n  a n d  t h e  c o u r t ' s  o p i n i o n .

Background

B e c a u s e  o f  t h e  i m p o r t a n c e  o f  t h e  i s s u e s  a n d  t h e  d i v e r s i t y  o f  
o p i n i o n  b e t w e e n  t h e  l i t i g a n t s  a b o u t  h o w  t o  r e c o n s t i t u t e  t h e  
t r u s t ,  t h e  l e g i s l a t u r e  c  s a t e d  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  
M e n t a l  H e a l t h  T r u s t  L a n d s  ( c o m m i t t e e )  ( S C R  3 6 ,  1 9 8 6 )  a n d  t h e
I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  ( c o m m i s s i o n )  ( S B  4 7 2 ,  
1 9 8 6 )  t o  a v o i d  a n o t h e r  r o u n d  o f  p r o l o n g e d  l i t i g a t i o n  a n d  t h e  
l e g a l ,  f i n a n c i a l ,  p o l i t i c a l ,  a n d  a d m i n i s t r a t i v e  r e p e r c u s s i o n s  
a s s o c i a t e d  w i t h  a  w h o l e s a l e  r e s t o r a t i o n  o f  m e n t a l  h e a l t h  t r u s t  
l a n d s  a n d / o r  a  l a r g e  c a s h  a w a r d .

C h a p t e r  1 3 2 ,  1 9 8 6  d i r e c t e d  t h e  c o m m i s s i o n  t o  o v e r s e e  t h e
r e c o n s t i t u t i o n  p r o c e s s  a n d  i n t e r i m  m a n a g e m e n t  o f  t r u s t  l a n d s ,  
d e v e l o p  r e c o m m e n d a t i o n s  t o  i m p r o v e  t r u s t  m a n a g e m e n t  a n d  m e n t a l  
h e a l t h  p r o g r a m s ,  p r o p o s e  a  r e s o l u t i o n  t o  t h e  l i t i g a t i o n ,  a n d  
r e p o r t  b a c k  t o  t h e  l e g i s l a t u r e .  T h e  f o l l o w i n g  s u m m a r i z e s  t h e  
c o m m i s s i o n ' s  f i n d i n g s  t o  d a t e .

T h e  S t a t u s  o r  t h e  M e n t a l  H e a l t h  P r o g r a m

T h e  c o m m i s s i o n ' s  r e v i e w  o f  r e l e v a n t  s t a t i s t i c s  a n d  h i s t o r i c a l  
m a t e r i a l  e s t a b l i s h e s  t h e  c u r r e n t  a n d  l o n g - s t a n d i n g  i n a d e q u a c y  o f  
t h e  s t a t e  m e n t a l  h e a l t h  s y s t e m .  T h e  c o m m i s s i o n  d e t e r m i n e d  t h a t  
m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  f r o m  J u l y  1 9 ,  1 9 7 8  t h r o u g h
S e p t e m b e r  3 0 ,  1 9 8 5  t o t a l  $ 1 9 7  m i l l i o n .  T h e r e f o r e ,  t h e
c o m m i s s i o n  r e c o m m e n d s  t h a t  t h e  l e g i s l a t u r e  i n c r e a s e  
a p p r o p r i a t i o n s  f o r  m e n t a l  h e a l t h  p r o g r a m s  a n d  p r o j e c t s  i n  o r d e r  
t o  r e c t i f y  t h e  i n a d e q u a c i e s  o f  t h e  p r e s e n t  s y s t e m .

T h e  C u r r e n t  S t a t u s  o f  T r u s t  L a n d s

T h e  D e p a r t m e n t  o f  N a t u r a l  r e s o u r c e s  h a s  d e t e r m i n e d  t h a t  5 1 , 2 8 6  
a c r e s  o f  t h e  o r i g i n a l  1  m i l l i o n  a c r e s  h a v e  b e e n  c o n v e y e d  o u t  o f  
b o t h  t r u s t  a n d  s t a t e  o w n e r s h i p  b y  s a l e s ,  3 4 , 2 6 9  b y  e x c h a n g e s , - a n d
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j , u a a  a c r e s  w e r e  p a t e n t e d  o r
„ r r   f o r  p a t e n t  t o  m u n i c i p a l i t i e s .  A n o t h e r  3 7 2 ,  2 6 8  a c r e s
c o n v e y e d  f r o m  t h e  t r u s t  r e m a i n  i n  s t a t e  o w n e r s h i p  b u t  h a v e  b e e n  
l e g i s l a t i v e l y  d e s i g n a t e d  f o r  n o n - t r u s t  p u r p o s e s .  A p p r o x i m a t e l y  
2 8 1 , 7 9 1  a c r e s  e n c u m b e r e d  a n d  2 1 2 , 3 0 0  u n e n c u m b e r e d  a c r e s  a r e  
i m m e d i a t e l y  r e t u r n a b l e  t o  t h e  t r u s t .

I t  s h o u l d  b e  n o t e d ,  h o w e v e r ,  t h a t  t h e  s t a t e  r e t a i n s  m i n e r a l  
r i g h t s  o n  a l i  f o r m e r  t r u s t  l a n d s ,  e x c e p t  o n  t h e  3 6 , 2 7 5  a c r e s  
c o n v e y e d  t o  N a t i v e  c o r p o r a t i o n s .

T a b l e  2  i n  C h a p t e r  I I  o f  t h i s  r e p o r t  p r e s e n t s  a  r ; r e  d e t a i l e d  
d e s c r i p t i o n  a n d  a c c o u n t i n g  o f  t h e  a c r e a g e s  i n  e a c h  c a t e g o r y .  A s  
c h a r g e d  b y  C h a p t e r  1 3 2 ,  1 9 8 6 ,  D N P  t o d a y  s u b m i t s  i t s  c o m p l e t e
r e p o r t  t o  t h e  c o - c h a i r m e n  o f  t h e  c o m m i t t e e .  C o p i e s  o f  I n v e n t o r y  
o f  L a n d  A c t i v i t i e s  o n  M e n t a l  H e a l t h  L a n d s ,  J u l y  1 9  ,  1 9 7 8  -
O c t o b e r  4 ,  1 9 8 5  a r e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  t h e  D e p a r t m e n t  o f  
N a t u r a l  R e s o u r c e s  i n  J u n e a u  a n d  A n c h o r a g e .

V a l u e  o f  a n d  C r e d i t  f o r  L a n d s  S o l d  f r o m  t h e  T r u s t

T h e  c o u r t  o r d e r e d  t h a t  " t o  t h e  e x t e n t  t h a t  f o r m e r  m e n t a l  h e a l t h  
l a n d s  h a v e  b e e n  s o l d  s i n c e  t h e  d a t e  o f  t h e  c o n v e y a n c e  ( J u l y  1 9 ,  
1 9 7 8 )  t h e  t r u s t  m u s t  b e  r e i m b u r s e d  f o r  t h e  f a i r  m a r k e t  v a l u e  a t  
t h e  t i m e  o f  s a l e . "  T h e  l e g i s l a t u r e  a n t i c i p a t i n g  t h a t  o t h e r  l a n d s  
m i g h t  b e  i n v o l v e d  i n  r e i m b u r s e m e n t  a u t h o r i z e d  t h e  c o m m i s s i o n e r  o f  
n a t u r a l  r e s o u r c e s  t o  a p p r a i s e  a l l  o r  p a r t  o f  t h e  f o r m e r  m e n t a l  
h e a l t h  t r u s t  l a n d s .  G i v e n  t h e  l a c k  o f  f u n d i n g  t h i s  e f f o r t  h a s  
f o c u s e d  o n  m u n i c i p a l  c o n v e y a n c e s  a n d  u s i n g  e s t i m a t e s .  T h e  
p r o c e s s  i s  s t i l l  i n  p r o g r e s s .

T h e  c o u r t  i n s t r u c t i o n s  a l l o w  a  c r e d i t  o r  o f f s e t  t o  c a s h  
r e i m b u r s e m e n t  f o r  t h e  s t a t  i f o r  e x p e n d i t u r e s  f o r  m e n t a l  h e a l t h  
p r o g r a m s  s i n c e  t h e  1 9 7 8  r e  d e s i g n a t i o n s .  F r o m  a n  a u d i t  f o r  t h e  
p e r i o d ,  t h e  c o m m i s s i o n  c o n c l u d e d  t h a t  q u a l i f y i n g  e x p e n d i t u r e s  
t o t a l  $ 1 9 7  m i l l i o n .

E l e m e n t s  f o r  a n  A c c e p t a b l e  S e t t l e m e n t

O n e  i n t e r p r e t a t i o n  o f  t h e  c o u r t ' s  i n s t r u c t i o n s  w o u l d  l e a d  t o  
e s s e n t i a l l y  a n  a l l - l a n d  t r u s t .  A l t h o u g h  l e g a l l y  p o s s i b l e ,  t h i s  
a p p r o a c h  d o e s  n o t  a p p e a r  d e s i r a b l e  o r  p o l i t i c a l l y  f e a s i b l e .  B o t h  
t h e  c o m m i s s i o n  a n d  t h e  c o m m i t t e e ,  t h e r e f o r e ,  h a v e  e x p l o r e d  
a l t e r n a t i v e  f o r m s  o f  r e c o n s t i t u t i o n  w h i c h  w o u l d  s a t i s f y  t h e  c o u r t  
a n d  b e  a c c e p t a b l e  t o  a l l  p a r t i e s  t o  t h e  l i t i g a t i o n .  T o  g u i d e  t h e  
c o m m i t t e e  i n  i t s  d e l i b e r a t i o n s ,  t h e  c o m m i s s i o n  s u b m i t t e d  a  
p r o g r e s s  r e p o r t  o n  N o v e m b e r  2 1 ,  1 9 8 6 ,  a n d  a  l e t t e r  f r o m  t h e
c h a i r m a n  o n  J a n u a r y  1 4 ,  1 9 8 7 ,  w h i c h  i n c l u d e d  t h e  n e c e s s a r y
g e n e r a l  c o n d i t i o n s  n e c e s s a r y  f o r  a  s a t i s f a c t o r y  n e g o t i a t e d
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a l t e r n a t i v e  t o  c o n t i n u e d  l i t i g a t i o n .  T h e s e  a r e  r e v i s e d  t o  
a d d r e s s  a l l  s e t t l e m e n t  o p t i o n s  c u r r e n t l y  k n o w n :

A n  a d e q u a t e  p r o c e s s  m u s t  b e  e s t a b l i s h e d  f o r  d e t e r m i n i n g  t h e  
n e c e s s a r y  e x p e n s e s  f o r  t h e  m e n t a l  h e a l t h  p r o g r a m .  T h e  p r o g r a m  
w a s  t h e  p u r p o s e  f o r  w h i c h  t h e  t r u s t  w a s  o r i g i n a l l y  c r e a t e d .  A  
c l e a r l y  d e f i n e d  p r o g r a m  a n d  t h e  a c c o m p a n y i n g  f u n d i n g  c o m m i t m e n t  
a r e  c e n t r a l  t o  a n y  n o n - l a n d  o r  p a r t i a l  l a n d  a l t e r n a t i v e .

T r u s t  r e c o n s t i t u t i o n  o r  r e p l a c e m e n t  i s  c e n t r a l  t o  a n y  a c c e p t a b l e  
r e s p o n s e  t o  t h e  c o u r t ' s  o r d e r .  A b s e n t  r e s t o r i n g  a l l  o f  t h e  
o r i g i n a l  t r u s t  l a n d s ,  t h e  r e c o n s t i t u t i o n  a n d / o r  r e p l a c e m e n t  m u s t  
b e  c l e a r l y  i d e n t i f i a b l e  a n d  q u a n t i f i a b l e  a n d  o f  e q u i v a l e n t  v a l u e ,  
w h e t h e r  i t  b e  l a n d ,  c a s h  ( l u m p  s u m  o r  g u a r a n t e e d  i n c o m e  s t r e a m )  
o r  s o m e  c o m b i n a t i o n  t h e r e o f .

T h e  t r u s t  c o r p u s  o r  i t s  r e p l a c e m e n t  m u s t  b e  p r o t e c t e d  
p e r m a n e n t l y .  T h e  c o n v e r s i o n  o f  a n y  p o r t i o n  o f  t h e  t r u s t  l a n d s  
i n t o  c a s h ,  e i t h e r  t h r o u g h  a  s e t t l e m e n t  o r  s u b s e q u e n t  s a l e  o f  
t r u s t  l a n d ,  m u s t  b e  d e d i c a t e d  t o  t h e  c o r p u s ,  i n f l a t i o n - p r o o f e d ,  
a n d  m a n a g e d  i n  a  m a n n e r  s i m i l a r  t o  t h e  A l a s k a  P e r m a n e n t  F u n d .  
T h i s  w o u l d  r e q u i r e  l e g i s l a t i o n  c r e a t i n g  a  m o n e t a r y  t r u s t  a n d  
p r o v i d i n g  m e a n s  f o r  p r o t e c t i n g  i t s  c o r p u s  a n d  f i r s t  d e d i c a t i n g  
i t s  p r o c e e d s  t o  t h e  p u r p o s e s  f o r  w h i c h  t h e  t r u s t  w a s  o r i g i n a l l y  
e s t a b l i s h e d .  S i m i l a r l y  a  c o m m i t m e n t  t o  i n c r e a s i n g  s u p p o r t  f o r  
p r o g r a m s  m u s t  b e  s e c u r e d  b y  a s s e t s  a n d / o r  s o m e  s o r *  o f  m e c h a n i s m  
t o  g u a r a n t e e  i t s  p e r m a n e n c e .

I f  t h e  s e t t l e m e n t  r e c r e a t e s  a  t r u s t ,  t r u s t  m a n a g e m e n t  m u s t  
p r o v i d e  b o t h  f o r  t h e  r e a l i z a t i o n  o f  m a x i m u m  i n c o m e  y i e l d  a n d  
p r o t e c t i o n  a n d  p r e s e r v a t i o n  o f  t h e  c o r p u s .  A n y  l a n d  i n  t h e  T r u s t  
m u s t  b e  m a n a g e d  a c t i v e l y  f o r  m a x i m u m  i n c o m e .  T o  m a x i m i z e  i n c o m e  
f r o m  a n y  m o n e t a r y  p o r t i o n  o f  t h e  t r u s t  c o n s i s t e n t  w i t h  p r o t e c t i o n  
o f  t h e  c o r p u s ,  i n v e s t m e n t  s t r a t e g y  m u s t  o b e y  t h e  " p r u d e n t  
i n v e s t o r "  r u l e  a s  p r a c t i c e d  b y  t h e  A l a s k a  P e r m a n e n t  F u n d .  T h i s  
r e q u i r e s  t h a t  t h e  T r u s t e e  ( a  d i v i s i o n  i n  a n  e x i s t i n g  D e p a r t m e n t ,  
a  s p e c i a l  b o a r d ,  a  c o r p o r a t i o n ,  e t c . )  b e  c l e a r l y  d e s i g n a t e d  a n d  
e m p o w e r e d  f o r  a n d  c a p a b l e  o f  o p e r a t i n g  a s  a n  a c t i v e  m a n a g i n g  
T r u s t e e .

I n c o m e  g e n e r a t e d  b y  T r u s t  m a n a g e m e n t  o r  r e v e n u e  s t r e a m s  m u s t  b e  
f i r s t  a p p l i e d  t o  f u n d  t h e  n e c e s s a r y  e x p e n s e s ,  i n c l u d i n g  c a p i t a l  
c o n s t r u c t i o n  c o s t s ,  o f  m e n t a l  h e a l t h  p r o g r a m s — a s  r e q u i r e d  i n  t h e  
f e d e r a l  l a w  M e a n s  m u s t  b e  p r o v i d e d  t o  a s s u r e  s u c h  d e d i c a t i o n .  
I n  t h e  e v e n t  o f  a  c a s h  t r u s t ,  m e a n s  m u s t  a l s o  b e  f o u n d  f o r  
i n f l a t i o n - p r o o f i n g  t h e  c o r p u s ,  ' j u s t  a s  t h e  c o r p u s  o f  t h e  
p e r m a n e n t  f u n d  i s  i n f l a t i o n - p r o o f e d .
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A b s e n t  a  c o m p l e t e  r e c o n s t i t u t i o n  o f  t h e  m e n t a l  h e a l t h  t r u s t ,  a  A  
p r o c e s s  m u s t  b e  e s t a b l i s h e d  f o r  a s s u r i n g  a  l e v e l  o f  a p p r o p r i a t i o n  
a d e q u a t e  t o  p r o v i d e  s u f f i c i e n t  f u n d i n g  f o r  t h e  m e n t a l  h e a l t h  
p r o g r a m .

A c c o m m o d a t i o n  o f  o t h e r  i n t e r e s t s  i n  M e n t a l  H e a l t h  T r u s t  L a n d  c a n  
b e  c o n s i d e r e d  a f t e r  s u f f i c i e n t  p r o v i s i o n  i s  m a d e  t o  m e e t  p r e s e n t  
a n d  f u t u r e  n e e d s  o f  t h e  m e n t a l l y  i l l .  A  r e t u r n  o f  f o r m e r  m e n t a l  
h e a l t h  l a n d s  t o  t r u s t  s t a t u s  c o u l d  b e  v e r y  d i s r u p t i v e .  T h e  
p o t e n t i a l  d i s r u p t i o n  s h o u l d  b e  r e f l e c t e d  i n  d e c i s i o n s  r e g a r d i n g  
t h e  t r u s t  r e c o n s t i t u t i o n  o r  s u b s t i t u t i o n .

T r u s t  R e c o n s t r u c t i o n  A l t e r n a t i v e s

C h a p t e r  I I I  o f  t h i s  r e p o r t  d i s c u s s e s  a t  l e n g t h  t r u s t  
r e c o n s t r u c t i o n  o p t i o n s  i n  t h e  c o n t e x t  o f  t h e  a b o v e  r e q u i r e m e n t s .  
A n y  s i n g l e  a p p r o a c h ,  w h e t h e r  i t  b e  l a n d ,  c a s h ,  o r  a  g u a r a n t e e d  
r e v e n u e  s t r e a m  c o u l d  b e  f a s h i o n e d  i n  s u c h  a  m a n n e r  t h a t  w o u l d  
s a t i s f y  b o t h  t h e  c o u r t ' s  i n s t r u c t i o n s .  E a c h  a p p r o a c h  p r e s e n t s  
l e g a l  a n d  p o l i t i c a l  p r o b l e m s  w h i c h  w h i l e  d i f f i c u l t  a r e  n o t  
i n s u r m o u n t a b l e  a n d  p a l e  i n  c o m p a r i s o n  t o  t h e  p r o b l e m s  w h i c h  c o u l d  
a r i s e  i n  t h e  e v e n t  o f  r e n e w e d  l i t i g a t i o n .

A f t e r  d i s m i s s i n g  t h e  o t h e r  a l t e r n a t i v e s  a s  t o o  c o m p l e x  o r  
c o n t r o v e r s i a l ,  t h e  J o i n t  S p e c i a l  C o m m i t t e e  o n  M e n t a l  H e a l t h  T r u s t  
L a n d s  f o c u s e d  o n  t h e  r e v e n u e  s t r e a m  o p t i o n  a n d  i n t r o d u c e d  
l e g i s l a t i o n  b a s e d  u p o n  i t  ( H B  9 2 / S B  9 6 )  .  W i t h  m a j o r
m o d i f i c a t i o n s  ( e . g .  a n  i d e n t i f i a b l e  t r u s t ,  a  m e a n s  o f  
g u a r a n t e e i n g  a p p r o p r i a t i o n s ,  e t c . )  t h e  r e v e n u e  s t r e a m  a p p r o a c h  
m i g h t  b e  a c c e p t a b l e  t o  t h e  W e i s s  l i t i g a t i o n  p a r t i e s .  T h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  i s  c o n t i n u i n g  t o  c o n s i d e r  t h i s  
o p t i o n .  H o w e v e r ,  s h o u l d  t h o s e  m o d i f i c a t i o n s  p r o v e  p o l i t i c a l l y  
u n f e a s i b l e ,  o r  i f  t h e  n e g o t i a t i o n s  s h o u l d  b o g  d o w n ,  t h e n  t h e  
l e g i s l a t u r e  w i l l  h a v e  t o  r e c o n s i d e r  t h e  o t h e r  a l t e r n a t i v e s  
p r e s e n t e d  a b o v e .
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I I .  C H A R G E  T O  T H E  C O M M I S S I O N :  P R O G R E S S  R E P O R T  & F I N D I N G S

I n  O c t o b e r  1 9 8 5 ,  t h e  S u p r e m e  C o u r t  i n v a l i d a t e d  t h e  s t a t e ' s  1 9 7 8  
r e d e s i g n a t i o n  o f  f e d e r a l l y  g r a n t e d  m e n t a l  h e a l t h  t r u s t  l a n d s  t o  
g e n e r a l  g r a n t  l a n d s  a n d  o r d e r e d  t h a t  t h e  t r u s t  b e  r e c o n s t i t u t e d  
a s  n e a r l y  a s  p o s s i b l e  t o  i t s  1 9 7 8  s t a t u s  w i t h  r e i m b u r s e m e n t  f o r  
l a n d s  s o l d  f r o m  t h e  t r u s t .  I n  r e s p o n s e ,  t h e  l e g i s l a t u r e  i n  1 9 8 6  
f o u n d  t h a t :

" t h e  f u n d i n g  l e v e l  f o r  t h e  m e n t a l  h e a l t h  p r o g r a m s  i n  t h e  
s t a t e  i s  o n e  o f  t h e  l o w e s t  i n  t h e  n a t i o n  o n  a  p e r  c a p i t a  
b a s i s . . . .
t h e  l e g i s l a t u r e ,  t h e  a d m i n i s t r a t i o n ,  a n d  m e n t a l  h e a l t h  
a d v o c a t e s  a g r e e  t h a t  t h e  s t a t e  m u s t  c o m p l y  w i t h  t h e  i n t e n t  
o f  t h e  C o n g r e s s  t h a t  m e n t a l  h e a l t h  p r o g r a m s  i n  t h e  s t a t e  
r e c e i v e  s u f f i c i e n t  f u n d i n g . . . .
i t  i s  n o t  i n  t h e  p u b l i c  i n t e r e s t  t h a t  c o n t i n u e d  l i t i g a t i o n  
o v e r  t h e  m e n t a l  h e a l t h  l a n d  t r u s t  d i v e r t  a t t e n t i o n  f r o m  t h e  
u n d e r l y i n g  g o a l  o f  i n c r e a s e d  f u n d i n g  f o r  m e n t a l  h e a l t h  
p r o g r a m s . . . .
p r e s e n t  s t a t e  s t a t u t e s  d o  n o t  e x p l i c i t l y  p r o v i d e  f o r  m a x i m u m  
r e v e n u e  p r o d u c t i o n . . . .
a n d  t h e  r e t u r n  o f  m e n t a l  h e a l t h  t r u s t  l a n d  t o  t r u s t  s t a t u s  
p r e c l u d e s  m a n a g e m e n t  o f  m e n t a l  h e a l t h  t r u s t  l a n d s  f o r  i t s  
h i g h e s t  a n d  b e s t  u s e . . . . "  [ S C R  3 6 ,  1 9 8 6 ]

A s  a  r e s u l t ,  t h e  l e g i s l a t u r e  c r e a t e d  t h e  J o i n t  S p e c i a l  C o m m i t t e e  
o n  M e n t a l  H e a l t h  T r u s t  L a n d  t o  d e v e l o p  a  p r o p o s a l  f o r  r e s o l v i n g  
t h e  l i t i g a t i o n .  T h e  c o m m i t t e e  r e l e a s e d  i t s  f i n a l  r e p o r t  o n  
J a n u a r y  2 0 ,  1 9 8 7  a n d ,  b a s e d  u p o n  i t s  r e c o m m e n d a t i o n s  t o  t h e
l e g i s l a t u r e ,  i n t r o d u c e d  d r a f t  l e g i s l a t i o n  ( H B  9 2 / S B  9 6 )  o n
J a n u a r y  2 6 ,  1 9 8 7 .

T h e  l e g i s l a t u r e  a l s o  c r e a t e d  t h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  
C o m m i s s i o n  ( c o m m i s s i o n )  a n d  c h a r g e d  i t  w i t h  o v e r s e e i n g  a n d  
s e t t i n g  g u i d e l i n e s  f o r  t h e  i n t e r i m  m a n a g e m e n t  o f  t r u s t  l a n d s ,  
p r o v i d i n g  d a t a  a n a l y s i s  f o r  d e t e r m i n i n g  t h e  s t a t e ' s  l i a b i l i t y  t o  
t h e  t r u s t ,  a n d  s u b m i t t i n g  a  r e p o r t  t o  t h e  l e g i s l a t u r e  " o n  m a t t e r s  
o f  c o n c e r n  t o  t h e  c o m m i s s i o n "  i n c l u d i n g  i t s  " r e c o m m e n d a t i o n s  f o r  
a m e n d m e n t  o f  t h e  l a w s  r e l a t i n g  t o  t h e  m a n a g e m e n t  o f  t h e  m e n t a l  
h e a l t h  t r u s t ,  t h e  m e n t a l  h e a l t h  t r u s t  l a n d ,  a n d  t h e  m e n t a l  h e a l t h  
p r o g r a m  o f  t h e  s t a t e . "  ( C h a p t e r  1 3 2 ,  S L A  1 9 8 6 )

T h i s  f o l l o w i n g  c h a p t e r  p r e s e n t s  a  p r o g r e s s  r e p o r t  o n  t h e  s p e c i f i c  
c h a r g e s  t o  t h e  c o m m i s s i o n ;  t h e  b a l a n c e  o f  t h e  r e p o r t  d e a l s  w i t h  
" m a t t e r s  o f  c o n c e r n  t o  t h e  c o m m i s s i o n , "  i n c l u d i n g  a p p r o a c h e s  f o r  
r e c o n s t i t u t i n g  t h e  t r u s t ,  t h e  n e c e s s a r y  c o n d i t i o n s  f o r  a  
s a t i s f a c t o r y  n e g o t i a t e d  s e t t l e m e n t  o f  t h e  l i t i g a t i o n ,  a n d  
r e c o m m e n d a t i ^ '  i s  r e l a t e d  t o  t h e  m a n a g e m e n t  o f  t h e  t r u s t ,  t r u s t  
l a n d s ,  a n d  t h e  m e n t a l  h e a l t h  p r o g r a m .
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Status of Former Mental Health Trust Lands

T h e  l e g i s l a t u r e ' s  f i r s t  c h a r g e  t o  t h e  c o m m i s s i o n  a n d  t h e  
c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  w a s  t o  e s t a b l i s h  t h e  c u r r e n t  
s t a t u s  o f  m e n t a l  h e a l t h  l a n d s  t h r o u g h  a  p r o c e s s  o f  i n v e n t o r y i n g ,  
c a t a l o g i n g ,  a n d  a u d i t i n g  o f  e a c h  t r a n s a c t i o n  i n v o l v i n g  l a n d s  
w h i c h  h a d  b e e n  a  p a r t  o f  t h e  t r u s t .  T h i s  t a s k  w a s  s u b s t a n t i a l l y  
c o m p l e t e d  a n d  t h e  r e s u l t s  r e l e a s e d  i n  a  r e p o r t  i n  J a n u a r y  1 9 8 7 .  
B e c a u s e  o f  t h e  s i z e  o f  t h e  r e p o r t  a n d  t h e  r e s u l t a n t  r e p r o d u c t i o n  
c o s t s ,  t h e  r e p o r t  w a s  g i v e n  o n l y  l i m i t e d  d i s t r i b u t i o n ;  i n s t e a d ,  
s e v e r a l  r e f e r e n c e  c o p i e s  a r e  a v a i l a b l e  f o r  i n s p e c t i o n  a t  D N R  
f i e l d  o f f i c e s .  T a b l e  1  o n  t h e  p a g e  f o l l o w i n g  s u m m a r i z e s  t h e  
d e t e r m i n a t i o n  o f  t h e  c u r r e n t  s t a t u s  o f  t h e  m e n t a l  h e a l t h  t r u s t  
l a n d s .



T a b l e  1  -  M E N T A L  H E A L T H  T R U S T  L A N D S  
I n v e n t o r y  b y  s t a t u s  a s  o f  O c t o b e r  4 ,  1 9 8 5

1 .  T r u s t  L a n d  B a s e  ( a s  c o r r e c t e d  1 / 2 3 / 8 7 )  
P a t e n t e d  t o  s t a t e  
A p p r o v e d  f o r  p a t e n t  
P o s s i b l e  o v e r c o n v e y a n c e

A c r e s

8 4 5 , 8 3 8 . 8 4
1 5 9 , 8 7 2 . 0 0

( 5 , 7 1 0 . 8 4 )

A c r e s
Remaining

1,000,000

2 .  C o n v e y e d  O u t  o f  T r u s t  a n d  S t a t e  O w n e r s h i p  .
L a n d  s a l e s  t o  i n d i v i d u a l s  4 6 , 1 3 7 . 4 9
C o n d e m n e d  f o r  C h e n a  R i v e r  L a k e s

P r o j e c t  ( 1 9 7 8 )  5 , 1 4 8 . 8 6

T o t a l  O u t  o f  T r u s t  a n d  S t a t e  O w n e r s h i p  5 1 , 2 8 6 . 3 5  9 4 8 , 7 1 3 . 6 5

3 .  C o n v e y e d  O u t  o f  T r u s t  & S t a t e ,
b y  E x c h a n g e  a n d  S e t t l e m e n t  o f  L i t i g a t i o n 0 
N a t i v e  C o r p o r a t i o n  l a n d  e x c h a n g e s

-  C I R I / U S A  ( 1 9 7 9 )  3 4 , 5 0 7 . 7 0
-  S e l d o v i a  ( 1 9 7 9 )  1 , 7 6 8 . 1 1

U  o f  A  S e t t l e m e n t  ( 1 9 8 2 )  2 , 9 9 3 . 3 7

T o t a l  O u t  O f  T r u s t  & S t a t e  3 9 , 2 6 9 . 0 8  9 0 9 , 4 4 6 . 2 7

4 .  C o n v e y e d  O u t  o f  T r u s t  t o  M u n i c i p a l i t i e s ^
-  P a t e n t e d  t o  m u n i c i p a l i t i e s  2 2 , 6 8 0 . 7 3
-  A p p r o v e d  f o r  p a t e n t  2 0 , 4 0 7 . 0 1

T o t a l  C o n v e y e d  t o  M u n i c i p a l i t i e s ,
O w n e r s h i p  i n  Q u e s t i o n  4 3 , 0 8 7 . 7 4  8 8 6 , 3 5 8 . 5 3

5 .  C o n v e y e d  O u t  o f  T r u s t ,  I n  S t a t e
O w n e r s h i p  f o r  N o n - t r u s t  P u r p o s e s
S t a t e  R e f u g e  &  H a b i t a t  A r e a s  8 5 , 7 0 9 . 6 1
S t a t e  F o r e s t s  1 3 1 , 9 5 5 . 0 0
S t a t e  P a r k s  1 5 0 , 5 7 6 . 3 5
I n t e r a g e n c y  L a n d  M a n a g e m e n t / T r a n s f e r  
A g r e e m e n t s  ( I L M A ' s  & I L M T ' s )  4 , 0 2 7 . 2 7

T o t a l  f o r m e r  M . H .  L a n d s  D e s i g n a t e d
F o r  N o n - t r u s t  P u r p o s e s  3 7 2 , 2 6 8 . 2 3  4 9 4 , 0 9 0 . 3 0

6 .  I m m e d i a t e l y  R e t u r n a b l e  t o  T r u s t ,
E n c u m b e r e d  w i t h  L e a s e  & S a l e  C o n t r a c t s
L a n d  L e a s e s  1 , 9 1 3 . 7 4
M i n i n g  C l a i m s 6 6 1 , 8 2 5 . 7 1
C o a l  L e a s e s  5 4 , 5 6 3 . 2 2
O i l  & G a s  L e a s e s  1 3 1 , 9 0 4 . 4 0
M a t e r i a l  & T i m b e r  S a l e  C o n t r a c t s  2 9 , 8 1 5 . 6 3
P e r m i t s  1 , 7 6 7 . 8 7

T o t a l  R e t u r n a b l e  w i t h  E n c u m b r a n c e s  2 8 1 , 7 9 0 . 5 7  2 1 2 , 2 9 9 . 7 3

6 .  I m m e d i a t e l y  R e t u r n a b l e  U n e n c u m b e r e d ^  2 1 2 , 2 9 9 . 7 3

T h e  s t a t e — a n d  t h e r e f o r e  t h e  t r u s t —  r e t a i n s  a l l  m i n e r a l  r i g h t s  o n  f o r m e r  
m e n t a l  h e a l t h  t r u s t  l a n d s ,  e x c e p t  t h e  3 6 , 2 7 5  a c r e s  c o n v e y e d  t o  N a t i v e  

k c o r p o r a t i o n s .
I n c l u d e s  1 9 , 7 9 7 . 5 2  a c r e s  c o n v e y e d  p r i o r  t o  7 / 1 9 / 7 8 .  I n c l u d e s  p a t e n t e d  

l a n d s  a n d  l a n d s  u n d e r  s a l e s  c o n t r a c t s  i n  w h i c h  v e s t e d  i n t e r e s t s  e x i s t .
.  L a n d s  r e c e i v e d  b y  s t a t e  i n  e x c h a n g e  n o t  r e a d i l y  i d e n t i f i a b l e .

S t a t e  m a y  h a v e  l e g a l  a u t h o r i t y  t o  r e s c i n d ,  i n  w h i c h  c a s e  t i t l e  u n c e r t a i n .
N o t  t i e d  t o  r e v e n u e  p r o d u c t i o n  f o r  t r u s t .  H o l d e r s  r e q u i r e d  o n l y  t o  

p e r f o r m  . 5 2 0 0  o f  " a n n u a l  l a b o r . "
I n c l u d e s  1 2 , 5 5 2 . 3 3  a c r e s  s e l e c t e d  b y  m u n i c i p a l i t i e s  b u t  n o t  y e t  a p p r o v e d  f o r  

p a t e n t .

e

S O U R C E :  A l a s k a  D e p a r t m e n t  o f  N a t u r a l  R e s o u r c e s ,  I n v e n t o r y  o f  L a n d  A c t i v i t i e s
O n  M e n t a l  H e a l t h  L a n d s ,  J u l y  1 9 ,  1 9 7 8  -  O c t o b e r  4 ,  1 9 8 5 .
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T h e  t r u s t  l a n d  b a s e  w a s  d e t e r m i n e d  a s  o f  J a n u a r y  2 3 ,  1 9 8 7  t o  
c o n s i s t  o f  8 4 5 , 8 3 8 . 8 4  a c r e s  p a t e n t e d  t o  t h e  s t a t e  a n d  1 5 9 , 8 7 2 . 0 0  
a c r e s  a p p r o v e d  f o r  p a t e n t ,  i n d i c a t i n g  a  p o s s i b l e  5 , 7 1 0 . 8 4  a c r e s  
o f  o v e r c o n v e y a n c e .  F o r  p u r p o s e s  o f  d e t e r m i n i n g  t h e  s t a t u s  
c l a s s i f i c a t i o n ,  t h e  s t a t u t o r i l y  d e s i g n a t e d  o n e  m i l l i o n  a c r e s  i s  
t a k e n  a s  t h e  l a n d  b a s e .

L a n d s  c o n v e y e d  o u t  o f  t r u s t  a n d  s t a t e  o w n e r s h i p  b y  s a l e  t o t a l  
5 1 , 2 8 6 . 3 5  a c r e s  ( 4 6 , 1 3 8 . 4 9  a c r e s  b y  s a l e  t o  i n d i v i d u a l s  a n d  
5 , 1 4 8 . 8 6  a c r e s  b y  c o n d e m n a t i o n  f o r  t h e  C h e n a  R i v e r  L a k e s  f e d e r a l  
f l o o d  c o n t r o l  p r o j e c t  f o r  w h i c h  t h e  s t a t e  r e c e i v e d  m o n e t a r y  
c o m p e n s a t i o n ) .  T h i s  i n c l u d e s  l a n d s  u p o n  w h i c h  p a t e n t  h a s  b e e n  
i s s u e d  b y  t h e  s t a t e  a n d  l a n d s  u n d e r  s a l e s  c o n t r a c t  i n  w h i c h  D N R  
h a s  d e t e r m i n e d  a  v e s t e d  r i g h t  f o r  f u l l  c o n v e y a n c e  e x i s t s .  T h e  
i n v e n t o r y  s h o w s  t h a t  2 6 , 3 3 9 , 9 7  a c r e s  w e r e  c o n v e y e d  o u t  o f  t h e  
t r u s t  b y  s a l e  a f t e r  J u l y  1 9 ,  1 9 7 8 .

A c c o r d i n g  t o  t h e  c o u r t ' s  r e c o n s t i t u t i o n  i n s t r u c t i o n s ,  t h e  t r u s t  
i s  t o  b e  r e i m b u r s e d  f o r  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e  
f o r  a l l  l a n d s  s o l d  s i n c e  t h e  d a t e  o f  t h e  1 9 7 8  r e d e s i g n a t i o n  ( J u l y  
1 9 ,  1 9 7 8 )  .  T h e  c o u r t  i s  s i l e n t  o n  w h a t  r e i m b u r s e m e n t ,  i f  a n y ,
s h o u l d  b e  m a d e  f o r  p r i o r  c o n v e y a n c e s .  A l t h o u g h  s a l e s  b y  a u c t i o n  
a n d  l o t t e r y  a r e  g e n e r a l l y  b a s e d  u p o n  a p p r a i s e d  v a l u e s ,  e x i s t i n g  
s t a t u t e s  p e r m i t  s a l e s  f o r  l e s s  t h a n  f a i r  m a r k e t  v a l u e  i n  a  n u m b e r  
o f  c a s e s  ( r e f e r  t o  d i s c u s s i o n  i n  A p p e n d i x  C ) .  I n  c a l c u l a t i n g  t h e  
a m o u n t  o f  c a s h  o w e d ,  t h e  c o u r t  a l l o w e d  a n  o f f s e t  f o r  m e n t a l  
h e a l t h  e x p e n d i t u r e s  m a d e  d u r i n g  t h e  p e r i o d  ( J u l y  1 ,  1 9 7 8  -
S e p t e m b e r  3 0 ,  1 9 8 5 ) ,  a s  d i s c u s s e d  m o r e  f u l l y  b e l o w .

A c c o r d i n g  t o  t h e  c o u r t ' s  i n s t r u c t i o n s ,  l a n d s  c o n v e y e d  o u t  o f  - h e  
t r u s t  b y  e x c h a n g e s  a r e  t o  b e  r e p l a c e d  b y  t h e  l a n d s  w h i c h  c a n  b e  
t r a c e d  t o  t h e  e x c h a n g e .  C o m p l i c a t e d  t h r e e - w a y  e x c h a n g e s  b e t w e e n  
N a t i v e  c o r p o r a t i o n s  a n d  t h e  s t a t e  a n d  f e d e r a l  g o v e r n m e n t s  a g r e e d  
u p o n  i n  1 9 7 9  i n v o l v e d  s u b s t a n t i a l  a c r e a g e s  o f  m e n t a l  h e a l t h  l a n d s  
a s  a n  e c o n o m i c  l a n d  b a s e  f o r  t h e  c o r p o r a t i o n s  a n d  f o r  e x p a n d i n g  
t h e  s t a t e  p a r k  s y s t e m .  I n  1 9 8 2  m e n t a l  h e a l t h  l a n d s  w e r e  u s e d  i n  
s e t t l i n g  t h e  U n i v e r s i t y  o f  A l a s k a  l a n d  c a s e .  T h i s  w a s  i n  e f f e c t  
a  f o r m  o f  e x c h a n g e  a s  t h e  s t a t e  r e t a i n e d  t h e  f o r m e r  U n i v e r s i t y  
l a n d s  i n  e x c h a n g e  f o r  m e n t a l  h e a l t h  l a n d s .  T h e  i n v e n t o r y  
i n d i c a t e s  t h a t  a  t o t a l  o f  3 9 , 2 6 9 . 1 8  a c r e s  w e r e  c o n v e y e d  f r o m  t h e  
t r u s t  b y  e x c h a n g e  a n d  s e t t l e m e n t  o f  l i t i g a t i o n .  A l t h o u g h  
a c c o r d i n g  t o  t h e  S u p r e m e  C o u r t  o r d e r  l a n d s  r e c e i v e d  i n  e x c h a n g e s  
a r e  a u t o m a t i c a l l y  r e t u r n e d  t o  t h e  t r u s t ,  t h e  D N R  a u d i t  o f  
t r a n s a c t i o n s  i n d i c a t e s  t h a t  t h e y  " a r e  n o t  r e a T i l y  i d e n t i f i a b l e . "  
I d e n t i f y i n g  t h e m  w o u l d  r e q u i r e  c o n s i d e r a b l e  e f f o r t  a n d  e x p e n s e .

M u n i c i p a l  c o n v e y a n c e s ,  p a t e n t e d  a n d  a p p r o v e d  f o r  p a t e n t  t o t a l  
4 3 , 0 8 7 . 7 4  a c r e s .  A l t h o u g h  t h e  a t t o r n e y  g e n e r a l  h a s  a d v i s e d  t h a t  
i f  c e r t a i n  c i r c u m s t a n c e s  e x i s t  ( i . e .  p r i v a t e  t r u s t  l a w  a p p l i e s  t o  
t h i s  p u b l i c  t r u s t ) ,  t h e n  m u n i c i p a l i t i e s  w h i c h  h a v e  r e c e i v e d  t i t l e
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t o  m e n t a l  h e a l t h  t r u s t  l a n d s  c o u l d  b e  c o m p e l l e d  t o  r e t u r n  t h e m  t o  
t h e  t r u s t .  M o s t  m u n i c i p a l i t i e s  a r e  o n  r e c o r d  a s  o p p o s i n g  t h i s  
a n d  i n t e n d i n g  t o  p r e s s  t h e i r  s e l e c t i o n  o f  a n  a d d i t i o n a l  1 2 , 5 5 2 . 2 3  
a c r e s  a w a i t i n g  a c t i o n  a t  t h e  t i m e  o f  t h e  c o u r t  d e c i s i o n .

F o r m e r  t r u s t  l a n d s  l e g i s l a t i v e l y  d e s i g n a t e d  f o r  n o n - t r u s t  
p u r p o s e s  ( s t a t e  p a r k s ,  f o r e s t s ,  r e f u g e  a n d  h a b i t a t  a r e a s  a n d  
i n t e r a g e n c y  l a n d  m a n a g e m e n t  t r a n s f e r s )  t o t a l  3 7 2 , 2 6 8 . 2 3  a c r e s .  
T h e s e  l a n d s  a r e  s t i l l  i n  s t a t e  o w n e r s h i p  a n d  c o u l d  a r g u a b l y  b e  
r e s t o r e d  t o  t h e  t r u s t .  T r u s t  m a n a g e m e n t  f o r  m a x i m u m  r e v e n u e  
p r o d u c t i o n ,  h o w e v e r ,  w o u l d  b e  i n c o m p a t i b l e  w i t h  t h e  p u r p o s e s  f o r  
w h i c h  t h e y  w e r e  r e d e s i g n a t e d .

L a n d s  i m m e d i a t e l y  r e t u r n a b l e  t o  t h e  t r u s t  e n c u m b e r e d  w i t h  l e a s e s  
a n d  s a l e s  c o n t r a c t s  t o t a l  2 8 1 , 7 9 0 . 5 7  a c r e s .  A l t h o u g h  m a n y  o f  
t h e s e  e n c u m b r a n c e s  r e t u r n  r e v e n u e s  a t  o r  c l o s e  t o  t h o s e  w h i c h  
w o u l d  h a v e  r e a l i z e d  u n d e r  a c t i v e  t r u s t  m a n a g e m e n t  ( e . g .  o i l  a n d  
g a s  l e a s e s ) ,  6 1 , 8 2 5 . 7 1  a c r e s  o f  m i n i n g  c l a i m s  i n v o l v e  o n l y  
a f f i d a v i t s  o f  a n n u a l  l a b o r  a n d  o t h e r s  w e r e  m a d e  a v a i l a b l e  a t  
s p e c i a l  d i s c o u n t s  ( r e f e r  t o  A p p e n d i x  C ) .

O f  t h e  o r i g i n a l  m i l l i o n  a c r e  l a n d  b a s e ,  o n l y  2 1 2 , 2 9 9 . 7 3  a c r e s  a r e  
i m m e d i a t e l y  r e t u r n a b l e  w i t h o u t  e n c u m b r a n c e s .

D e t e r m i n i n g  L a n d  V a l u e s

A l t h o u g h  t h e  c o u r t ' s  r e c o n s t i t u t i o n  i n s t r u c t i o n s  o n l y  r e q u i r e  t h e  
d e t e r m i n a t i o n  o f  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  l a n d  s o l d  f r o m  t h e  
t r u s t  a f t e r  J u l y  1 9 ,  1 9 7 8  ( 2 6 , 3 3 9 . 9 7  a c r e s ) ,  t h e  l e g i s l a t u r e
r e c o g n i z e d  t h a t  a n  a c t u a l  r e c o n s t i t u t i o n  w o u l d  i n v o l v e  m u c h  m o r e  
t h a n  s i m p l y  o r d e r i n g  t h e  r e t u r n  o f  t h e  r e m a i n i n g  l a n d  b a s e .  
A c c o r d i n g l y ,  i t  i n s t r u c t e d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  
a n d  t h e  c o m m i s s i o n  t o  " r e t a i n  a n  a p p r a i s e r  o r  a p p r a i s e r s  t o  
a p p r a i s e  a l l  o r  a  p o r t i o n  o f  l a n d  t h a t ,  a t  a n y  t i m e ,  w a s  p a r t  o f  
t h e  m e n t a l  h e a l t h  t r u s t  l a n d " — l e a v i n g  t h e  e x t e n t  o f  t h e  
a p p r a i s a l s  t o  t h e  c o m m i s s i o n ' s  d i s c r e t i o n .

T o  d a t e ,  t h e r e  h a v e  b e e n  t h r e e  l a n d  v a l u a t i o n  e f f o r t s .  I n  1 9 8 5 ,  
a n  o p i n i o : ,  o f  v a l u e  p a n e l  e v a l u a t e d  t h e  7 7 9 , 8 3 5  a c r e s  r e m a i n i n g  
i n  t h e  t r u s t  o n  J u l y  1 9 ,  1 9 7 8  a n d  a s s i g n e d  a  1 9 8 5  v a l u e  o f  $ 5 6 7  
m i l l i o n ,  o r  $ 7 2 7  p e r  a c r e .  I n  J a n u a r y  1 9 8 7 ,  D N R  r e l e a s e d  a
c o m p i l a t i o n  b a s e d  o n  a p p r a i s a l s  o f  f a i r  m a r k e t  v a l u e  m e n t a l  
h e a l t h  l a n d  t r a n s a c t i o n s .  T h i s  s u m m a r y  s h o w s  t h a t  s i n c e  J u l y  1 ,  
1 9 7 8 ,  2 8 , 8 8 8  a c r e s  w e r e  s o l d  f o r  a p p r o x i m a t e l y  $ 1 3 . 8  m i l l i o n ,  o r  
$ 4 7 8  p e r  a c r e .  I n  b o t h  c a s e s ,  t h e  p l a i n t i f f s  c o n s i d e r  t h e  
r e s u l t a n t  p e r  a c r e  a v e r a g e  n o t  r e p r e s e n t a t i v e  o f  t h e i r  t r u e  
v a l u e .



T h e  c o m m i s s i o n  r e c o g n i z e d  t h a t  a p p r a i s a l s  o f  a l l  l a n d s  a f f e c t e d  
b y  t h e  R e d e s i g n a t i o n  A c t  w o u l d  b e  p r o h i b i t i v e l y  e x p e n s i v e .  G i v e n  
t h e  l i m i t e d  f u n d s  a v a i l a b l e  f o r  t h e  t a s k  ( a p p r o x i m a t e l y  $ 6 5 , 0 0 0 ) ,  
t h e  c o m m i s s i o n  o p t e d  f o r  o p i n i o n  o f  v a l u e  p r o c e s s  t o  e v a l u a t e  a l l  
m u n i c i p a l l y  s e l e c t e d ,  a p p r o v e d ,  a n d  p a t e n t e d  m e n t a l  h e a l t h  l a n d s .  
T h e  o p i n i o n  o f  v a l u e  s h o w e d  t h a t  t h o s e  l a n d s  h a d  a  v a l u e  s l i g h t l y  
i n  e x c e s s  o f  $ 1 0 0  m i l l i o n .  T o  c h e c k  t h o s e  v a l u e s ,  1 5  o f  t h e s e  
p a r c e l s  i n  A n c h o r a g e ,  F a i r b a n k s ,  a n d  J u n e a u  w e r e  a p p r a i s e d .  
( P a t e n t e d  a n d  a p p r o v e d  m u n i c i p a l  s e l e c t i o n s  w e r e  t h o u g h t  t o  b e  

t h o s e  l a n d s  m o s t  l i k e l y  t o  b e  i n v o l v e d  i n  s o m e  f o r m  o f  m o n e t a r y  
s e t t l e m e n t . )  T h e r e  h a v e  b e e n  s o m e  d i f f i c u l t i e s  i n  e v a l u a t i n g  t h e  
t w o  p r o c e s s e s  o f  v a l u a t i o n ,  a n d  q u e s t i o n s  h a v e  b e e n  r a i s e d  b y  t h e  
l i t i g a n t s  c o n c e r n i n g  t h e  a p p r o p r i a t e n e s s  o f  t h e  m e t h o d s  u s e d  f o r  
v a l u i n g  i n c o m e - p r o d u c t i o n  p o t e n t i a l .  T h i s  p r o j e c t  i s  s t i l l  i n  
p r o g r e s s ,  a n d  i t s  r e s u l t s  w i l l  b e  r e p o r t e d  w h e n  t h e y  b e c o m e  
a v a i l a b l e .

C a l c u l a t i n g  t h e  S t a t e ' s  C r e d i t

T h e  c o u r t ' s  r e c o n s t i t u t i o n  i n s t r u c t i o n s  a l l o w  t h e  s t a t e  t o  o f f s e t  
t h e  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f  s a l e  o f  t h e  l a n d s  s o l d  f r o m  
t h e  t r u s t  b y  t h e  m e n t a l  h e a l t h  p r o g r a m  e x p e n d i t u r e s  b e t w e e n  J u l y  
1 ,  1 9 7 8  a n d  S e p t e m b e r  3 0 ,  1 9 8 5 .  W i t h  t h e  p a r t i c i p a t i o n  a n d
o v e r v i e w  o f  t h e  c o m m i s s i o n e r  o f  h e a l t h  a n d  s o c i a l  s e r v i c e s  a n d  a  
s u b c o m m i t t e e  o f  t h e  c o m m i s s i o n ,  D i v i s i o n  o f  L e g i s l a t i v e  A u d i t  
c a r r i e d  o u t  a n  a u d i t  o f  a  b r o a d  r a n g e  o f  e x p e n d i t u r e s  f o r  t h a t  
p e r i o d .  W i t h  f u r t h e r  a n a l y s i s  r e f l e c t i n g  a c c e p t a b l e  d e f i n i t i o n s  
o f  t h e  p r o g r a m  d u r i n g  t h a t  p e r i o d ,  i t  w a s  d e t e r m i n e d  t h a t  s t a t e  
e x p e n d i t u r e s  t o t a l e d  $ 1 9 7 , 7 9 2 , 0 6 0  ( f o r  c o m p l e t e d  d i s c u s s i o n  o f  
t h e  a u d i t  p r o c e s s  a n d  r e s u l t s  r e f e r  t o  A p p e n d i x  F ) .

T h e  c o u r t  i n s t r u c t i o n s  p r o v i d e  t h a t  " I n  t h e  e v e n t  t h a t  t h e  
e x p e n d i t u r e s  e x c e e d e d  t h e  v a l u e  o f  t h e  l a n d s  s o l d ,  t h e  s t a t e  n e e d  
n o t  f u r n i s h  c a s h  a s  p a r t  o f  t h e  r e c o n s t i t u t i o n . "  H o w e v e r ,  t h e  
c o u r t  d i d  n o t  s u p p l y  a  d e f i n i t i o n  f o r  t h e  w o r d  " s o l d , "  a l t h o u g h  
t h e  s t a n d a r d  d e f i n i t i o n  m e a n s  a n  e x c h a n g e  f o r  m o n e y  o r  i t s  
e q u i v a l e n t .  U n t i l  t h e  d e f i n i t i o n  o f  s o l d  c a n  b e  a g r e e d  u p o n  b y  
t h e  p a r t i e s  t o  t h e  l i t i g a t i o n ,  f u r t h e r  d i s c u s s i o n  o f  n e t  c a s h  
r e i m b u r s e m e n t  t o  t h e  t r u s t  i s  a c a d e m i c .

I n t e r i m  L a n d  M a n a g e m e n t  S i n c e  O c t o b e r  5 ,  1 9 8 5

T h e  d a y  t h e  W e i s s  O p i n i o n  w a s  i s s u e d ,  t h e  C o m m i s s i o n e r  o f  D N R  
o r d e r e d  a  m o r a t o r i u m  o n  a l l  a c t i v i t i e s  o n  m e n t a l  h e a l t h  l a n d  a n d  
l a t e r  a d o p t e d  e m e r g e n c y  r e g u l a t i o n s  c l o s i n g  a l l  m e n t a l  h e a l t h  
l a n d s  t o  m i n e r a l  e n t r y .  H o w e v e r ,  b e c a u s e  t h e  r e s o l u t i o n  o f  t h e  
r e m a i n i n g  d e t a i l s  w o u l d  n o t  o c c u r  f o r  s o m e  t i m e ,  t h e  s t a t e  h a d  t o  
p r o v i d e  f o r  i n t e r i m  m a n a g e m e n t .
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I n  D e c e m b e r  1 9 8 5 ,  D N R  i s s u e d  O r d e r  1 2 1 ,  " M e n t a l  H e a l t h  L a n d  
I n t e r i m  M a n a g e m e n t . "  T h a t  o r d e r  e s t a b l i s h e d  c r i t e r i a  f o r  i n t e r i m  
m a n a g e m e n t  o f  m e n t a l  h e a l t h  l a n d  b a s e d  o n  r e c e i p t  o f  f a i r  m a r k e t  
v a l u e  f o r  a l l  t r a n s a c t i o n s  o r  f u l l  r e i m b u r s e m e n t  f o r  t h e  t r u s t  i n  
l a n d  o r  m o n e y  f o r  o t h e r  t r a n s a c t i o n s  e x e c u t e d  f o r  t h e  g e n e r a l  
p u b l i c  g o o d .  T o  e n a b l e  t h e  s t a t e  t o  a c c o u n t  f o r  r e v e n u e  
g e n e r a t e d  f r o m  m a n a g e m e n t  o f  t h e s e  l a n d s ,  t w o  m e n t a l  h e a l t h  f u n d  
c o l l o c a t i o n  c o d e s  w e r e  e s t a b l i s h e d  w i t h i n  t h e  d e p a r t m e n t :  a
" c o r p u s  a c c o u n t " 1 t o  h o l d  f u . ’ . d s  o b t a i n e d  f r o m  t h e  s a l e  o f  m e n t a l  
h e a l t h  l a n d ,  a n d  a n  " e a r n i n g s  a c c o u n t "  t o  h o l d  f u n d s  e a r n e d  f r o m  
m e n t a l  h e a l t h  l a n d  o t h e r  t h a n  t h r o u g h  l a n d  s a l e .

I n  M a y  1 9 8 6 ,  D e p a r t m e n t  O r d e r  1 2 1  w a s  s u b s t a n t i a l l y  r e v i s e d .  
T h e s e  r e v i s i o n s  r e q u i r e d :  ( 1 )  N o t i c e  t o  a n d  a p p r o v a l  b y  t h e
I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  o f  p r o p o s e d  s a l e s ,  l e a s e s  
a n d  e x c h a n g e s ;  ( 2 )  S p e c i a l  n o t i c e  t o  t h e  a t t o r n e y s  f o r  t h e  
p l a i n t i f f s  a n d  t h e  i n t e r v e n o r s  i n  W e i s s .  T h i s  n o t i c e  w a s  f o r  a  
p e r i o d  o f  3 0  d a y s  w i t h  a n  a d d i t i o n a l  3 0  d a y s  u p o n  r e q u e s t  a n d ;  
( 3 )  A  m e t h o d  f o r  i m p l e m e n t a t i o n  o f  v e s t e d  r i g h t s .

;>ji %
T h e  l e g i s l a t u r e  d i r e c t e d  t h e  c o m m i s s i o n e r  o f  n a t u r a l  r e s o u r c e s  t o  
m a n a g e  t r u s t  l a n d s  a s  a  p u b l i c  t r u s t .  W i t h  t h e  e x c e p t i o n  o f  A . S .  
3 8 . 0 5 . 0 3 5 ( b ) ( 9 ) ,  l a n d  r e c o n v e y a n c e s  t o  t h e  f e d e r a l  g o v e r n m e n t  
u n d e r  p r o v i s i o n  o f  C S S B  4 2 7 ,  t h e  C o m m i s s i o n e r  o f  N a t u r a l  
R e s o u r c e s  c o u l d  n o  l o n g e r  s e l l ,  l e a s e ,  o r  e x c h a n g e  m e n t a l  h e a l t h  
l a n d  o r  i n t e r e s t  t h e r e o f ,  w i t h o u t  t h e  a p p r o v a l  o f  t h e  I n t e r i m  
M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n .  I n  t u r n ,  t h e  c o m m i s s i o n  c o u l d  
a p p r o v e  o n l y  t h o s e  p r o p o s a l s  d e t e r m i n e d  t o  b e  c o n s i s t e n t  w i t h  t h e  
t e r m s  o f  t h e  t r u s t  e s t a b l i s h e d  b y  t h e  1 9 5 6  A l a s k a  M e n t a l  H e a l t h  
E n a b l i n g  A c t .

A c c o r d i n g l y ,  t h e  c o m m i s s i o n  h a s  f u n c t i o n e d  a s  t r u s t e e  f o r  t h e  
M e n t a l  H e a l t h  l a n d s  s i n c e  i t s  f i r s t  m e e t i n g  o n  A u g u s t  5 ,  1 9 8 6 .
P r o p o s e d  l a n d  m a n a g e m e n t  a c t i o n s  b r o u g h t  b e f o r e  t h e  c o m m i s s i o n  
f a l l  i n t o  t h r e e  c a t e g o r i e s :  ( 1 )  s a l e  o r  l e a s e  o f  r e s o u r c e s ;  ( 2 )
t h e  s a l e  o f  l a n d ;  a n d  ( 3 )  t h e  i m p l e m e n t a t i o n  o f  v e s t e d  r i g h t s .  
F o r  e a c h  c a t e g o r y  t h e  c o m m i s s i o n  a p p l i e d  s e t s  o f  c r i t e r i a  t o  
d e t e r m i n e  w h e t h e r  t h e  p r o p o s a l  " i s  c o n s i s t e n t  w i t h  t h e  t e r m s  o f  
t h e  t r u s t . "

S a l e s  a n d  l e a s e s  o f  r e s o u r c e s  s u c h  a s  t i m b e r ,  g r a v e l ,  o i l  a n d  g a s  
w e r e  a p p r o v e d  w h e n  i t  c o u l d  b e  s h o w n  t h a t  t h e  t r a n s a c t i o n  w a s  
g e n e r a t i n g  t h e  h i g h e s t  r e v e n u e  p o s s i b l e  f o r  t h e  t r u s t .  T h e  
a c c e p t a b l e  m e t h o d s  f o r  d e t e r m i n i n g  t h e  a m o u n t  t o  b e  c h a r g e d  a r e :  
a u c t i o n ,  a p p r a i s a l ,  D N R  f e e  s c h e d u l e ,  o r  a  c o m b i n a t i o n  t h e r e o f .  
B e t w e e n  J u l y  1 ,  1 9 8 6  a n d  J a n u a r y  1 1 ,  1 9 8 7 ,  t h i s  r e s o u r c e
s a l e / l e a s e  c a t e g o r y  i n c l u d e d  t h e  f o l l o w i n g  p r o p o s e d  a c t i o n s :  
t h r e e  m a t e r i a l  s a l e s ;  f o u r  t i m b e r  s a l e s ;  t w o  t r a c t s  f o r  o i l  a n d  
g a s  l e a s i n g ;  o n e  l a n d  u s e  p e r m i t ;  o n e  l a n d  l e a s e ;  a n d  o n e  
r i g h t - o f - w a y  p e r m i t .
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L a n d  s a l e s ,  o t h e r  t h a n  t o  i m p l e m e n t  v e s t e d  r i g h t s ,  h a v e  a l l  b e e n  
d e n i e d .  O n  A u g u s t  2 0 , ,  1 9 8 6  t h e  c o m m i s s i o n  a d o p t e d  t h e  f o l l o w i n g  
r e s o l u t i o n :

" T h e  I n t e r i m  M e n t a l  H e a l t h  T r u s t  C o m m i s s i o n  a d o p t s  a s  a  
p o l i c y  t h a t  f u t u r e  f e e  t i t l e  s a l e s  o f  m e n t a l  h e a l t h  
l a n d s  t o  t h i r d  p a r t i e s  ( r i g h t s  t o  p u r c h a s e  n o t  v e s t e d  
o n  o r  b e f o r e  O c t o b e r  4 ,  1 9 8 5 )  b e  s u s p e n d e d  u n t i l  t h e
m o n e t a r y  p r o c e e d s  o f  s u c h  s a l e s ,  a s  t r u s t  c o r p u s ,  c a n  
b e  p r e s e r v e d  i n  p e r p e t u i t y . "

T h i s  p o l i c y  c a n c e l l e d  o r  s u s p e n d e d  t w o  ( 2 )  F Y  1 9 8 7  L o t t e r y  
D i s p o s a l s  a n d  t w e n t y - f i v e  ( 2 5 )  L e a s e  P r e f e r e n c e  S a l e s  t o t a l l i n g  
3 0 0 . 1 6 2  a c r e s  a t  a  p r o j e c t e d  i n c o m e  o f  $ 2 , 6 1 1 , 3 0 0 .

I m p l e m e n t a t i o n  o f  v e s t e d  r i g h t s  i s  t h e  t h i r d  c a t e g o r y  o f  l a n d
a c t i o n s  u p o n  w h i c h  t h e  c o m m i s s i o n  h a s  a c t e d .  T h e  c o m m i s s i o n ' s  
c r i t e r i a  f o r  a c t i o n  a r e :  ( 1 )  h a d  t h e  r i g h t  t o  t h e  u s e  o r
o w n e r s h i p  o f  t h e  l a n d  v e s t e d  p r i o r  t o  t h e  S u p r e m e  C o u r t  O p i n i o n  
i n  W e i s s  a n d  ( 2 )  d i d  i t  i n v o l v e  a  b o n a  f i d e  p u r c h a s e r ?  T h e
r a t i o n a l e  b e h i n d  t h e s e  c r i t e r i a  i s  t w o - f o l d ;  f i r s t  i s  t h a t  
p r e - W e i s s ,  t h e  p u r c h a s e r  m a y  h a v e  b e e n  r e l y i n g  o n  t h e  1 9 7 8
r e d e s i g n a t i o n  o r  m a y  n o t  h a v e  b e e n  k n o w l e d g e a b l e  o f  t h e  t r u s t
s t a t u s  o f  t h e  l a n d ;  a n d  s e c o n d l y  i f  t h e  d i s p o s a l  h a d  t a k e n  p l a c e  
p r e - W e i s s  t h e  s t a t e  i s  l i a b l e  t o  t h e  t r u s t  f o r  t h e  f a i r
m a r k e t - v a l u e  o f  t h e  d i s p o s a l .  I t  w a s  i n  t h i s  c a t e g o r y  t h a t  t h e  
c o m m i s s i o n  a p p r o v e d  t h e  i s s u a n c e  o f  5 1  p a t e n t s ,  5  s a l e s  c o n t r a c t s  
f o r  r e m o t e  p a r c e l  a n d  O T E  l e a s e  c o n v e r s i o n ?  . 4 s a l e s  c o n t r a c t s
f o r  l o t t e r y ,  a u c t i o n  a n d  o v e r - t h e  c o u n t - r  a p p l i c a n t s ,  a n d  1
r i g h t - o f - w a y  p e r m i t .



C r e a t i o n  a n d  R e d e s i g n a t i o n  o f  t h e  M e n t a l  H e a l t h  T r u s t

I n  1 9 5 6 ,  C o n g r e s s  v e s t e d  i n  t h e  T e r r i t o r y  o f  A l a s k a  a u t h o r i t y  a n d  
r e s p o n s i b i l i t y  f o r  e s t a b l i s h m e n t  a n d  o p e r a t i o r  o f  a n  " i n t e g r a t e d  
m e n t a l  h e a l t h  p r o g r a m  f o r  t h e  T e r r i t o r y , "  p r o v i d e d  t r a n s i t i o n a l  
f u n d i n g  f o r  t h e  f i r s t  t e n  y e a r s  o f  o p e r a t i o n  a n d  c o n s t r u c t i o n  o f  
n e e d e d  f a c i l i t i e s ,  a n d  g r a n t e d  o n e  m i l l i o n  a c r e s  t o  b e  s e l e c t e d  
f r o m  " v a c a n t ,  u n a p p r o p r i a t e d ,  a n d  u n r e s e r v e d "  f e d e r a l  l a n d s  t o  b e  
m a n a g e d  a s  a  " p u b l i c  t r u s t  [ f r o m  w h i c h  t h e ]  p r o c e e d s  a n d  i n c o m e  
s h a l l  f i r s t  b e  a p p l i e d  t o  m e e t  t h e  n e c e s s a r y  e x p e n s e s  o f  t h e  
m e n t a l  h e a l t h  p r o g r a m  o f  A l a s k a . "

III. TRUST RECONSTITUTION & SETTLEMENT ALTERNATIVES

#

U n l i k e  m o s t  o t h e r  f e d e r a l  l a n d  g r a n t s ,  t h e  p r o c e e d s  f r o m  t h i s  
g r a n t  w e r e  n o t  f o r  t h e  e x c l u s i v e  u s e  o f  t h e  d e s i g n a t e d  p u r p o s e ;  
i n s t e a d ,  m e n t a l  h e a l t h  w a s  g i v e n  p r i o r i t y  u s e  o n l y ,  a n y t h i n g  
b e y o n d  t h a t  a m o u n t  n e e d e d  f o r  n e c e s s a r y  e x p e n s e s  b e i n g  a v a i l a b l e  
f o r  o t h e r  p u r p o s e s .  T h i s  c o n d i t i o n  a p p e a r s  t o  h a v e  b e e n  m a d e  t o  
a v o i d  t h e  p r o b l e m s  a s s o c i a t e d  w i t h  p r e v i o u s  e x c l u s i v e  g r a n t s  
w h i c h  h a d  g e n e r a t e d  i n c o m e  f a r  i n  e x c e s s  o f  t h e  n e e d s  o f  t h e  
s p e c i f i e d  p u r p o s e .  D u r i n g  t h e  t r a n s i t i o n a l  p e r i o d ,  t h e s e  
" n e c e s s a r y  e x p e n s e s "  w e r e  t o  b e  d e t e r m i n e d  b y  a  p r o g r a m  
i m p l e m e n t a t i o n  p l a n  r e v i e w e d  b y  t h e  S u r g e o n  G e n e r a l .  ( F o r  t e x t  
o f  t h e  s t a t u t e  a n d  t h e  l e g i s l a t i v e  r e p o r t s  a n d  d e b a t e s ,  r e f e r  t o  
A p p e n d i x  B ) .

B e c a u s e  i n c o m e  g e n e r a t i o n  w a s  t h e  t r u s t ' s  p u r p o s e ,  t h e  s e l e c t i o n s  
m a d e  b e t w e e n  1 9 5 6  a n d  1 9 6 6  t a r g e t e d  l a n d s  s u r r o u n d i n g  t h e  
p r i n c i p l e  u r b a n  c e n t e r s  a n d  o n  k n o w n  p e t r o l e u m ,  c o a l ,  t i m b e r ,  a n d  
o t h e r  c o m m e r c i a l l y - v a l u a b l e  n a t u r a l  r e s o u r c e  l a n d s .  ( R e f e r  t o  
T a b l e  1  a n d  F i g u r e  1  i n  A p p e n d i x  C .  T h e  l e g i s l a t u r e ,  h o w e v e r ,  
d i d  n o t  p r o v i d e  a n y  s t a t u t o r y  f r a m e w o r k  f o r  t r u s t  m a n a g e m e n t  
w h i c h  w o u l d  h a v e  a s s u r e d  r e a l i z a t i o n  o f  t h e  l a n d s '  m a x i m u m  i n c o m e  
p o t e n t i a l .  A b s e n t  s u c h  d i r e c t i o n ,  t h e  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s  m a n a g e d  a l l  p u b l i c  l a n d s  i n  a c c o r d a n c e  w i t h  e x i s t i n g  
s t a t u t e s  f o r  t h e  h i g h e s t  a n d  b e s t  u s e ,  w h i c h  s o m e t i m e s  i n c l u d e d  
l e s s  t h a n  f a i r - m a r k e t - v a l u e  d i s p o s a l  o f  l a n d s  a n d  r e s o u r c e s .  I n  
a c c o r d a n c e  w i t h  t h e  " h i g h e s t  a n d  b e s t  u s e "  p r i n c i p l e  o f  
m a n a g e m e n t ,  b e t w e e n  1 9 6 4  a n d  1 9 7 8  s o m e  1 6 4 , 3 8 5 . 6 4  a c r e s  o f  m e n t a l  
h e a l t h  t r u s t  l a n d s  w e r e  l e g i s l a t i v e l y  d e s i g n a t e d  f o r  n o n - t r u s t  
p u r p o s e s  ( s t a t e  p a r k s ,  f o r e s t s ,  a n d  h a b i t a t  a r e a s ) .  ( A p p e n d i x  C  
c o n t a i n s  a  f u l l e r  d i s c u s s i o n  o f  t h e  1 9 5 6 - 7 8  m a n a g e m e n t  
e x p e r i e n c e . )

T h e  l e g i s l a t u r e  r e d e s i g n a t e d  a l l  t r u s t  l a n d s  a s  g e n e r a l  g r a n t  
l a n d s  j . n  1 9 7 8 ,  i n  o r d e r  t o  m a k e  p e r m a n e n t  t h e  r e s u l t s  o f  p a s t  
m a n a g e m e n t  a n d  m a k e  t r u s t  l a n d s  a v a i l a b l e  t o  a c c o m m o d a t e  
c o m p e t i n g  i n t e r e s t s .  T o  c o m p e n s a t e  t h e  m e n t a l  h e a l t h  t r u s t  f o r
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t h i s  a c t i o n ,  a  t r u s t  f u n d  f o r  m e n t a l  h e a l t h  p r o g r a m s  w a s  
e s t a b l i s h e d  i n t o  w h i c h  t h e  l e g i s l a t u r e  w a s  t o  a n n u a l l y  d e p o s i t  
1 . 5 %  o f  a l l  r e c e i p t s  f r o m  s t a t e  l a n d s  ( C h a p t e r s  1 8 1 - 1 8 2 ,  S L A  
1 9 7 8 ) .  N o  a p p r o p r i a t i o n  w a s  e v e r  m a d e .

A s  a  r e s u l t  o f  t h e  R e d e s i g n a t i o n  A c t ,  a n  a d d i t i o n a l  7 0 , 7 5 8 . 0 1  
a c r e s  w e r e  c o n v e y e d  o u t  o f  t h e  f o r m e r  m e n t a l  h e a l t h  t r u s t  
( 2 6 , 3 3 9 . 9 7  b y  s a l e ,  5 , 1 4 8 . 8 6  a c r e s  b y  c o n d e m n a t i o n ,  a n d  3 9 , 2 6 9 . 1 8  

b y  e x c h a n g e ) .  T r u s t  a c r e a g e  d e d i c a t e d  t o  n o n - t r u s t  p u r p o s e s  
( p a r k s ,  f o r e s t s ,  h a b i t a t  p r o t e c t i o n ,  a n d  a d m i n i s t r a t i o n )  
i n c r e a s e d  t o  a  t o t a l  o f  3 7 2 , 2 6 8 . 2 3  a c r e s  a n d  4 3 , 0 8 7 . 7 4  a c r e s  w e r e  
c o n v e y e d  t o  m u n i c i p a l i t i e s .  B y  O c t o b e r ,  4 ,  1 9 8 5  l e s s  t h a n  h a l f  
o f  t h e  o r i g i n a l  t r u s t  a c r e a g e  r e m a i n e d  a v a i l a b l e  f o r  t r u s t  
p u r p o s e s  a n d  o f  t h o s e ,  2 8 1 , 7 9 0 . 5 7  w e r e  e n c u m b e r e d  w i t h  l e a s e s ,  
c o n t r a c t s ,  a n d  p e r m i t s .  ( R e f e r  t o  A p p e n d i x  C .  a n d  T a b l e  1 ,  
a b o v e ) .

T h e  S u p r e m e  C o u r t  O r d e r  t o  R e c o n s t r u c t  t h e  T r u s t ,  1 9 8 5

T h a t  t h e  1 9 7 8  r e d e s i g n a t i o n  w a s  p o s s i b l e  p r o b a b l y  r e f l e c t e d  t h e  
l a c k  o f  e f f e c t i v e  p o l i t i c a l  a d v o c a c y  o n  b e h a l f  o f  t h e  m e n t a l l y  
i l l .  H o w e v e r ,  p a r t l y  a s  a  r e s u l t  o f  t h e  r e d e s i g n a t i o n ,  t h e  
a d v o c a c y  b r o a d e n e d  f r o m  i t s  e a r l i e r  b a s e  o f  m e n t a l  h e a l t h  
p r a c t i t i o n e r s  t o  i n c l u d e  c o n c e r n e d  c i t i z e n s  a n d  t h e  f a m i l i e s  o f  
t h e  m e n t a l l y  i l l .  T h i s  g r o w i n g  a d v o c a c y  f o r m e d  t h e  m e m b e r s h i p  o f  
t h e  G o v e r n o r ' s  M e n t a l  H e a l t h  A d v i s o r y  C o u n c i l ,  t h e  A l a s k a  M e n t a l  
H e a l t h  A s s o c i a t i o n ,  t h e  A l a s k a  M e n t a l  H e a l t h  P r o g r a m  D i r e c t o r ' s  
A s s o c i a t i o n ,  a n d  t h e  A l a s k a  A l l i a n c e  f o r  t h e  M e n t a l l y  1 1 1 .  I n  
N o v e m b e r  1 9 8 2 ,  t h e  A l a s k a  M e n t a l  H e a l t h  A s s o c i a t i o n  f i l e d  a  c l a s s  
a c t i o n  l a w s u i t  i n  F a i r b a n k s  S u p e r i o r  C o u r t  s e e k i n g  t o  ( 1 )  v o i d  
t h e  1 9 7 8  r e d e s i g n a t i o n  a s  i l l e g a l ,  ( 2 )  e s t a b l i s h  a  t r u s t  f o r  t h e  
r e c e i p t  o f  f u n d s  g e n e r a t e d  b y  t r u s t  l a n d s ,  a n d  ( 3 )  d i r e c t  t h e  
s t a t e  t o  a d m i n i s t e r  t h e  l a n d s  i n  a c c o r d a n c e  w i t h  t r u s t  
p r i n c i p l e s .

O n  O c t o b e r  4 ,  1 9 8 5 ,  t h e  S u p r e m e  C o u r t  c o n c l u d e d  t h a t  t h e
r e d e s i g n a t i o n  w a s  i n v a l i d  a n d  o r d e r e d  t h a t  t h e  " t r u s t  m u s t  b e  
r e c o n s t i t u t e d  t o  m a t c h  a s  n e a r l y  a s  p o s s i b l e  t h e  h o l d i n g s  w h i c h  
c o m p r i s e d  t h e  t r u s t  w h e n  t h e  1 9 7 8  l a w  b e c a m e  e f f e c t i v e . "  T h e  
S u p r e m e  C o u r t  t h e n  r e m a n d e d  t h e  c a s e  t o  t h e  S u p e r i o r  C o u r t  w i t h  
t h e  f o l l o w i n g  i n s t r u c t i o n s  t o  g u i d e  t h e  r e c o n s t i t u t i o n  o f  t h e  
t r u s t  t o  i t s  J u l y  1 9 ,  1 9 7 8  s t a t u s :

" T h o s e  g e n e r a ) ,  g r a n t  l a n d s  w h i c h  w e r e  o n c e  m e n t a l  
h e a l t h  l a n d s  w i l l  r e t u r n  t o  t h e i r  f o r m e r  t r u s t  s t a t u s .
I n  t h e  e v e n t  e x c h a n g e s  h a v e  b e e n  m a d e ,  t h o s e  p r o p e r t i e s  
w h i c h  c a n  b e  t r a c e d  t o  a n  e x c h a n g e  i n v o l v i n g  m e n t a l  
h e a l t h  l a n d s  w i l l  a l s o  b e  i n c l u d e d  i n  t h e  t r u s t .  T o  
t h e  e x t e n t  t h a t  m e n t a l  h e a l t h  l a n d s  h a v e  b e e n  s o l d  
s i n c e  t h e  d a t e  o f  t h e  c o n v e y a n c e  t h e  t r u s t  m u s t  b e  
r e i m b u r s e d  f o r  t h e  f a i r  m a r k e t  v a l u e  a t  t h e  t i m e  o f
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s a l e .  I n  c a l c u l a t i n g  t h e  t o t a l  a m o u n t  o w e d ,  t h e  t r i a l
c o u r t  s h o u l d  g r a n t  a  s e t - o f f  f o r  m e n t a l  h e a l t h
e x p e n d i t u r e s  m a d e  b y  t h e  s t a t e  d u r i n g  t h e  s a m e  p e r i o d .
I n  t h e  e v e n t  t h a t  e x p e n d i t u r e s  e x c e e d e d  t h e  v a l u e  o f  
l a n d s  s o l d ,  t h e  s t a t e  n e e d  n o t  f u r n i s h  c a s h  a s  p a r t  o f  
t h e  r e c o n s t i t u t i o n .  T h e  g o a l  i s  t o  r e s t o r e  t h e  t r u s t  
t o  i t s  p o s i t i o n  j u s t  p r i o r  t o  t h  c o n v e y a n c e  e f f e c t e d  
b y  t h e  r e d e s i g n a t i o n  l e g i s l a t i o n . ’ ( e m p h a s i s  a d d e d )

O n e  i n t e r p r e t a t i o n  o f  t h e s e  i n s t r u c t i o n s  i s  t h a t  t h e  c o u r t
i n t e n d s  t h a t  a l l  f o r m e r  t r u s t  l a n d s  a r e  a u t o m a t i c a l l y  r e t u r n e d  
" t o  t h e  t h e i r  f o r m e r  t r u s t  s t a t u s "  e x c e p t  t h o s e  l a n d s  e x c h a n g e d  
o r  s o l d  f r o m  t h e  t r u s t  f o l l o w i n g  t h e  r e d e s i g n a t i o n .  I n  t h e  c a s e  
o f  e x c h a n g e s ,  p r o p e r t i e s  r e c e i v e d  f o r  l a n d s  e x c h a n g e d  f r o m  t h e  
t r u s t  w o u l d  b e  a d d e d  t o  t h e  t r u s t .  A s s u m i n g  t h e  e x c h a n g e s  w e r e  
o n  a n  e q u a l  v a l u e  a c r e a g e  b a s i s ,  t h e  t r u s t  w o u l d  h a v e  c o n t a i n e d  
9 4 8 , 8 5 6 . 9 1  a c r e s ,  a s  o f  J u l y  1 9 ,  1 9 7 8 — a n d  a s  o f  t o d a y ,  a c c o r d i n g  
t o  W e i s s .  I n  t h e  c a s e  o f  l a n d s  s o l d ,  a s  d i s c u s s e d  i n  C h a p t e r  I I ,  
i t  a p p e a r s  t h a t  t h e  a m o u n t  e x p e n d e d  u p o n  m e n t a l  h e a l t h  p r o g r a m s  
p r o b a b l y  e x c e e d s  t h e  f a i r  m a r k e t  v a l u e  o f  t h e  2 6 , 3 3 9 . 9 7  a c r e s
c o n v e y e d  f r o m  s t a t e  o w n e r s h i p  a f t e r  t h a t  d a t e .  I f  t h i s  
a s s u m p t i o n  i s  c o r r e c t ,  n o  f u r t h e r  c a s h  r e i m b u r s e m e n t  i s  l i k e l y  
a n d  a n  a l l - l a n d  r e c o n s t r u c t i o n  o f  t h e  t r u s t  i s  r e q u i r e d .

A l t h o u g h  a n  a l l - l a n d  r e c o n s t r u c t i o n  m i g h t  b e  p o s s i b l e ,  b o t h  t h e  
c o m m i s s i o n  a n d  t h e  c o m m i t t e e  r e c o g n i z e d  t h e  p o l i t i c a l  r e a l i t i e s  
a r g u i n g  a g a i n s t  i t .  S u c h  a  r e c o n s t i t u t i o n  w o u l d  a l i e n a t e  t h e  
m e n t a l  h e a l t h  c o m m u n i t y  f r o m  t h e  r e s t  o f  t h e  s t a t e  a n d  d i s r u p t  
p r o g r a m s  e s t a b l i s h e d  i n  t h e  n a m e  o f  t h e  " h i g h e s t  a n d  b e s t  u s e . "
F o r  e x a m p l e ,  m o s t  o f  t h e  m u n i c i p a l i t i e s  i n v o l v e d  h a v e  i n d i c a t e d ,
i n d i v i d u a l l y  a n d / o r  t h r o u g h  t h e  A l a s k a  M u n i c i p a l  L e a g u e ,  t h e i r
o p p o s i t i o n .  M i n e r s  a n d  o t h e r  l e a s e  a n d  p e r m i t  h o l d e r s  m i g h t
o p p o s e  t r u s t  r e c o n s t i t u t i o n .  R e t u r n  o f  m e n t a l  h e a l t h  l a n d  
p r e s e n t l y  i n c o r p o r a t e d  i n  s t a t e  p a r k s ,  f o r e s t s ,  a n d  h a b i t a t  a r e a s  
w o u l d  c o m p r o m i s e  t h o s e  a r e a s  a n d  a l s o  c o u l d  a r o u s e  v i g o r o u s  
o p p o s i t i o n .

A l t e r n a t e  F o r m s  o f  T r u s t  R e c o n s t r u c t i o n

I n  e f f e c t ,  t h e  W e i s s  O p i n i o n  c a l l s  f o r  a  r e c o n s t i t u t i o n  o f  t h e  
t r u s t  w h i c h  w o u l d  b e  a  c o m b i n a t i o n  o f  l a n d  a n d  c a s h  f o r  l a n d s  
w h i c h  h a v e  b e e n  s o l d  l e s s  e x p e n d i t u r e s  f o r  a  m e n t a l  h e a l t h  
p r o g r a m .  T h e  c o u r t  a n d  a l l  p a r t i e s  t o  t h e  l i t i g a t i o n  p r o b a b l y  
w o u l d  c o n s i d e r  f a v o r a b l y  o t h e r  o p t i o n s  w h i c h  a c h i e v e  t h e  s a m e  
r e s u l t s  a s  t h e  c o u r t  a p p r o a c h  i f  t h e y  w o u l d :

c r e a t e  a n  i d e n t i f i a b l e ,  q u a n t i f i a b l e ,  a n d  e q u i t a b l e  t r u s t ;  
b e n e f i t  a l l  A l a s k a n s ;
a n d  m a i n t a i n  l e g i s l a t i v e  p r e r o g a t i v e s .



B o t h  t h e  c o m m i s s i o n  a n d  t h e  c o m m i t t e e  h a v e  e x p l o r e d  a l t e r n a t i v e  
f o r m s  o f  r e c o n s t i t u t i o n  w h i c h  p r o b a b l y  w o u l d  s a t i s f y  t h e  c o u r t  
a n d  b e  a c c e p t a b l e  t o  a l l  p a r t i e s  t o  t h e  l i t i g a t i o n .  T o  g u i d e  t h e  
c o m m i t t e e  i n  i t s  d e l i b e r a t i o n s ,  t h e  c o m m i s s i o n  s u b m i t t e d  a  
p r o g r e s s  r e p o r t  o n  N o v e m b e r  2 1 ,  1 9 8 6 ,  a n d  a  l e t t e r  f r o m  t h e
c h a i r m a n  o n  J a n u a r y  1 4 ,  1 9 8 7 ,  w h i c h  i n c l u d e d  t h e  g e n e r a l
c o n d i t i o n s  n e c e s s a r y  f o r  a  s a t i s f a c t o r y  n e g o t i a t e d  s e t t l e m e n t .  
T h e  o p t i o n s  c o n s i d e r e d  i n c l u d e  a n  a l l - l a n d  o r  a l l - c a s h  t r u s t ,  a  
c o m b i n a t i o n  l a n d - a n d - c a s h  t r u s t ,  o r  a  g u a r a n t e e d  r e v e n u e  s t r e a m .

A l l  L a n d  T r u s t

A l t h o u g h  o c c a s i o n a l l y  s u b j e c t  t o  c a t a c l y s m s ,  n o t h i n g  i s  m o r e  
p e r m a n e n t  t h a n  l a n d .  L a n d  v a l u e s  m a y  d i m i n i s h  d u r i n g  e c o n o m i c  
d e c l i n e s ,  b u t  t h e y  g e n e r a l l y  r e c o v e r ,  a n d  u n l i k e  c a s h ,  l a n d  
a s s e t s  r a r e l y  e v a p o r a t e .  L  l a n d  c o r p u s  m e e t s  t h e  i d e n t i f i a b l e  
a n d  q u a n t i f i a b l e  c r i t e r i a  m e n t i o n e d  a b o v e ,  a n d  g o o d  l a n d — w h i c h  
i s  w h a t  t h e  m e n t a l  h e a l t h  t r u s t  s e l e c t i o n s  m o s t l y  w e r e — p r o v i d e s  
a  l o n g  t e r m  r e v e n u e  s o u r c e .  T w o  a p p r o a c h e s  m a y  b e  f e a s i b l e  f o r  
r e c o n s t i t u t i n g  a n  a l l - l a n d  t r u s t .

M i l l i o n - A c r e  T r u s t

M e a n s  a r e  a v a i l a b l e  t o  f u l l y  r e c o n s t i t u t e  t h e  t r u s t  t o  1  
m i l l i o n - a c r e s  ( m i n u s  t h o s e  l a n d s  w h i c h  h a v e  b e e n  s o l d )  w i t h  l a n d s  
i n  a d d i t i o n  t o  o r i g i n a l  t r u s t  a c r e a g e  i m m e d i a t e l y  r e c o v e r a b l e .  
O n e  p o t e n t i a l  s o u r c e  i s  t h e  s t a t e ' s  2 1 9 , 1 9 8  a c r e  e n t i t l e m e n t  o n  
N a t i o n a l  F o r e s t  l a n d s .  T h e s e  l a n d s  m u s t  b e  w i t h i n  2 5  m i l e s  o f  
e x i s t i n g  o r  p l a n n e d  c o m m u n i t i e s  a n d  m u s t  b e  a p p r o p r i a t e  f o r  
r e s i d e n t i a l  o r  r e c r e a t i o n a l  u s e .  B e c a u s e  o f  t h e i r  u r b a n  o r  
s u b u r b a n  n a t u r e ,  t h e y  p r o b a b l y  w o u l d  s a t i s f y  t h e  " e q u i v a l e n t  
v a l u e "  r e q u i r e m e n t  o f  t r u s t  r e c o n s t i t u t i o n .  T h e s e  l a n d s  c o u l d  
i n c r e a s e  t h e  l a n d  t r u s t  t o  7 2 4 , 7 4 9  a c r e s .

F i n d i n g  r e p l a c e m e n t  a c r e a g e  o f  e q u a l  v a l u e  f o r  t h e  r e m a i n i n g  
l a n d ,  h o w e v e r ,  c o u l d  b e  d i f f i c u l t .  T h e  o r i g i n a l  t r u s t  s e l e c t i o n s  
w e r e  p o t e n t i a l l y  h i g h - v a l u e  l a n d s ,  a n d  t h e  a v a i l a b l e  e q u i v a l e n t  
v a l u e  a c r e a g e  s u i t a b l e  f o r  t r u s t  p u r p o s e  a n d  i n  s t a t e  o w n e r s h i p  
i s  r e l a t i v e l y  s m a l l .

M a n a g i n g  l a n d  t r u s t s  c a n  b e  a n  e x p e n s i v e  p r o p o s i t i o n ,  e s p e c i a l l y  
w h e n  t r u s t  a s s e t s  a r e  d i s t r i b u t e d  o v e r  s u c h  a  l a r g e  a r e a .  A  
s t u d y  o f  t h e  m a n a g e m e n t  o f  p u b l i c  l a n d  t r u s t s  i n  o t h e r  s t a t e s  a n d  
t h e  U n i v e r s i t y  o f  A l a s k a  i n d i c a t e s  t h a t ,  u n d e r  t h e -  b e s t  o f  
c i r c u m s t a n c e s ,  m a n a g e m e n t  i s  e x t r e m e l y  l a b o r  i n t e n s i v e ,  c o n s u m i n g  
a s  m u c h  a s  a  q u a r t e r  o f  t r u s t  i n c o m e .  ( R e f e r  t o  A p p e n d i x  D . )

F u r t h e r m o r e ,  A l a s k a ' s  h i s t c r y  r e v e a l s  a  c i t i z e n r y  w i t h  a n  
u n r e l e n t i n g  h u n g e r  f c r  p u b l i c  l a n d . ,  a n d  t h e r e  i s  n e v e r  e n o u g h
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