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K -V * c ju ifyw ,if \ x̂, (i_ 'Z'Mr. Chairman and Members o f  t h e  Subcommit tee :  /  I , 1
My name i s  Denn is  K e l s o .  I am Commiss ioner o f  t h e  A la ska  
Depa r tmen t  o f  E nv i r o nm en t a l  C o n s e r v a t i o n .  With me to d ay  i s  
L a r r y  D i e t r i c k ,  D i r e c t o r  o f  o u r  D i v i s i o n  o f  Env i ro nm en ta l  
Q u a l i t y .
The Depa r tmen t  o f  E n v i r o nm en t a l  C o n s e r v a t i o n  i s  r e s p o n s i b l e  
f o r  p r o t e c t i n g  p u b l i c  h e a l t h  and t h e  e n v i r o nm en t .  We 
e n f o r c e  r e g u l a t i o n s  g o v e rn i n g  a i r  q u a l i t y ,  w a t e r  p o l l u t i o n  
c o n t r o l ,  s o l i d  w a s t e  management ,  h a z a rd o u s  w a s t e  management, 
and o i l  s p i l l  p r e v e n t i o n  and r e s p o n s e .  We w r i t e  ne rm . ' t s  
s p e c i f y i n g  em i s s i o n  l e v e l s  and d i s p o s a l  m e thod s ,  m on i t o r  
a c t i v i t i e s  u n d e r  p e rm i t s ,  and t a k e  en fo r c em en t  a c t i o n s  when 
n eed ed .  The D epa r tm en t  has  c o n s i d e r a b l e  e x p e r i e n c e  w i t h  
th e  e f f e c t s  o f  o i l  and gas r e l a t e d  a c t i v i t i e s .
On A l a s k a ' s  N o r th  S lo p e ,  t h e  Depa r tmen t  h a s  d ev e lo p ed  
s t i p u l a t i o n s  f o r  o i l  and gas l e a s e  s a l e s ,  h e l p e d  w i t h  s i t i n g  
o f  d i s p o s a l  f a c i l i t i e s ,  and c a r r i e d  o u t  t h e  f u l l  r a ng e  o f  
e n v i r o nm en t a l  p r o t e c t i o n  a c t i v i t i e s .  We a l s o  p a r t i c i p a t e  i n  
th e  d e s i g n  and r e v i ew  o f  e n v i r o nm en t a l  s t u d i e s ,  c o l l e c t  
m o n i t o r i n g  d a t a ,  and m a i n t a i n  a f i e l d  o f f i c e  a t  Prudhoe Bay 
i n  D eadho rs e .
E f f e c t i v e  w a s t e  s t r e am  management f o r  o i l  and gas a c t i v i t i e s  
in  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  Refuge (ANWR) r e q u i r e s  t h e  
f o l l o w i n g  s t e p s :

E v a l u a t i o n  o f  p a s t  p r a c t i c e s  and o p e r a t i n g  
p r o c e d u r e s  a t  o t h e r  f i e l d s  on t h e  No r th  S lope .

2. Advance p l a n n i n g  f o r  e f f e c t i v e  w a s t e  d i s p o s a l  
f a c i l i t i e s  and p r a c t i c e s .

3. Development and a p p l i c a t i o n  o f  s p e c i f i c ,  e f f e c t i v e  
r e q u i r e m e n t s  f o r  i n d u s t r y  a s  l e a s e  s t i p u l a t i o n s  
and p e rm i t  c o n d i t i o n s .

A. C o o r d i n a t i o n  o f  e f f o r t s  among a g e n c i e s  w i t h
a u t h o r i t y  t o  r e g u l a t e  o i l  and gas  e x p l o r a t i o n  and 
d e v e l o pm en t .

5. M on i t o r i n g  o f  im pa c t s  and comp l i an ce  w i t h  
e n v i r o nm en t a l  r e q u i r e m e n t s .

I w i l l  b r i e f l y  d i s c u s s  e a ch  o f  t h e s e  s t e p s  and w i l l  
i l l u s t r a t e  them w i t h  examples  drawn from ou r  e x p e r i e n c e  w i t h  
s o l i d  w a s t e  management . In  a d d i t i o n  to  s o l i d  w a s t e ,  key 
a r e a s  f o r  a d e q u a t e  e n v i r o n m e n t a l  p r o t e c t i o n  measu re s  i n c l u d e  
a i r  q u a l i t y ,  l i q u i d  w a s t e s ,  h a z a rd o u s  w a s t e s ,  s p i l l  
p r e v e n t i o n  and r e s p o n s e ,  and a r e a  o f  im pa c t .  I  have 
i n c l u d e d  an o v e rv i ew  o f  t h e s e  i s s u e s  as  an a t t a c hm en t  t o  my 
w r i t t e n  t e s t im o n y .
REVIEW OF WASTE MANAGEMENT PRACTICES IN ALASKA'S NORTH SLOPE 
OIL FIELDS

A/

D ec i s i o n s  on t h e  e x p l o r a t i o n  and deve lopmen t  o f  ANWR shou ld  
r e f l e c t  t h e  e x p e r i e n c e  and i n f o rm a t i o n  g a i n e d  by t h e  S t a t e  
and t h e  i n d u s t r y  d u r i n g  o p e r a t i o n s  a t  t h e  N a t i o n a l  P e t r o le um  
Rese rv e  i n  A la sk a  (where e x p l o r a t i o n  began  i n  t h e  mid 
1940’ s ) ,  P rudhoe Bay (where e x p l o r a t i o n  co n f i rm ed  th e  f i e l d  
i n  t h e  l a t e  1 9 6 0 ' s ) ,  M i lne  P o i n t ,  L i s b u r n e , E n d i c o t t ,  and 
t h e  Kuparuk R iv e r  o i l  f i e l d s .  The t e c h n o lo g y  and o p e r a t i n g



methods u sed  i n  o i l  and gas  d eve lopmen t  have e v o lv e d  
c o n s i d e r a b l y  s i n c e  t h e  e a r l y  days o f  Prudhoe Bay. Both th e  
i n d u s t r y  and t h e  a g e n c i e s  have l e a r n e d  a g r e a t  d e a l  i n  t h e  
p r o c e s s .  O p e r a t i o n s  i n  th e  newer f i e l d s  a t  E n d i c o t t  and 
Kuparuk d i f f e r  s u b s t a n t i a l l y  f rom t h o s e  a t  P rudhoe .  Some 
w a s t e  d i s p o s a l  p r a c t i c e s  have  p rov en  e f f e c t i v e  w h i l e  o t h e r s  
can and s h o u ld  be improved .
The Depa r tmen t  i s  c u r r e n t l y  r e v i ew in g  No r th  S lope  w a s t e  
d i s p o s a l  p r a c t i c e s .  A t e c h n i c a l  a c c o u n t i n g  o f  t h e s e  
p r a c t i c e s ,  a d e s c r i p t i o n  o f  t h e i r  e v o l u t i o n ,  and an 
a s s e s sm en t  o f  p o t e n t i a l  im pa c t s  w i l l  h e l p  i d e n t i f y  t h e  most 
a p p r o p r i a t e  management reg ime f o r  e ach  w a s t e  s t r e am  f o r  
ANWR.
Moreove r ,  t h e r e  i s  a r o l e  f o r  Cong re ss  i n  d e s i g n i n g  t h e  
w a s t e  s t r e am  management r eg im e  f o r  ANWR by s e t t i n g  t h e  
s t a n d a r d s  t o  be  me t .  I f  Cong re ss  c o n c lu d e s  t h a t  some a r e a s  
o f  ANWR w a r r a n t  a p a r t i c u l a r l y  h i g h  d e g r e e  o f  e n v i r o nm en t a l  
p r o t e c t i o n ,  i t  may be a p p r o p r i a t e ,  f o r  examp le ,  t o  r e q u i r e  
remova l  o f  w a s t e s  f rom t h o s e  a r e a s .  The l e v e l  o f  p r o t e c t i o n  
deemed n e c e s s a r y  by Cong re ss  can  b e s t  be met t h r o u g h  l e a s e  
s t i p u l a t i o n s  o r  p e rm i t  c o n d i t i o n s , e v a l u a t i o n  o f  t h e  
e f f e c t i v e n e s s  o f  t h e s e  m e a su r e s ,  and m o d i f i c a t i o n  o f  t h e  
r e q u i r em e n t s  i f  f i ^ l d  e x p e r i e n c e  w a r r a n t s .
The S t a t e ' s  w a s t e  s t r e am  management r e q u i r e m e n t s  have 
e v o lv e d  i n  r e s p o n s e  t o  t h e  N o r th  S lope  o i l  deve lopmen t  
e x p e r i e n c e .  Du r ing  t h e  p a s t  y e a r  t h e  S t a t e  d ev e lo p e d  new 
r e g u l a t i o n s  f o r  h a n d l i n g  s o 1i d  w a s t e ,  p a r t i c u l a r l y  d r i l l i n g  
muds. Those r e g u l a t i o n s  a r e  now i n  e f f e c t .  They e s t a b l i s h  
r e q u i r em e n t s  f o r  d i s p o s a l  o f  d r i l l i n g  muds and f o r  w a t e r  
q u a l i t y  m o n i t o r i n g  t o  e n s u r e  t h a t  t h e  d i s p o s a l  t e c h n i q u e s  
u s e d  w i l l  p r o t e c t  t h e  e n v i r o nm en t .
PLANNING FOR ADEQUATE WASTE STREAM MANAGEMENT
P la n n in g  b e f o r e  s t a r t - u p  i s  e s s e n t i a l  f o r  p r o p e r  management 
o f  w a s t e  s t r e am s  i n  ANWR. I n a d e q u a t e  p l a n n i n g  b e f o r e  
s t a r t - u p  was a m a jo r  r e a s o n  why some No r th  S lope  deve lopmen t  
o c c u r r e d  w i t h o u t  t h e  b e s t  t e c h n o l o g y .  S im i l a r l y ,  i n a d e q u a t e  
p l a n n i n g  l e d  t o  t h e  a b s e n c e  o f  s u f f i c i e n t  w a s t e  d i s p o s a l  
f a c i l i t i e s  f o r  t h e  o i l  f i e l d  s u p p o r t  i n d u s t r y ,  wh ich  does 
n o t  have a c c e s s  t o  t h e  same d i s p o s a l  f a c i l i t i e s  a s  t h e  f i e l d  
o p e r a t o r s .  Th i s  h a s  c o n t r i b u t e d  t o  t h e  abandonment o f  drums 
and dumping o f  o t h e r  w a s t e  m a t e r i a l s  on v a c a n t  s i t e s  i n  th e  
Deadhorse  a r e a .
S o l i d  w a s t e  management p r o v i d e s  numerous examples  o f  t h e  
a d v a n t a g e s  o f  c a r e f u l  p l a n n i n g  f o r  d i s p o s a l  f a c i l i t i e s  and 
me thod s .  Majo r s o u r c e s  o f  s o l i d  w a s t e  a r e  g a r b a g e ,  d r i l l i n g  
w a s t e s ,  s c r a p  m e t a l ,  o i l y  w a s t e s ,  c o n s t r u c t i o n  d e b r i s ,  
drums, j u n k e d  v e h i c l e s ,  t i r e s  and a h o s t  o f  o t h e r  m a t e r i a l s .  
Comprehens ive w a s t e  m a t e r i a l  management p l a n s  c o u ld  m in im ize  
t h e  amount o f  w a s t e  and i n c o r p o r a t e  s a l v a g i n g ,  r e u s i n g ,  and 
r e c y c l i n g  as  w a s t e  management t o o l s .  B a ckh au l in g  s c r a p  
m e t a l  and c r u s h e d  drums i s  an a d d i t i o n a l  t e c h n iq u e  which 
c o u ld  mak most l a n d f i l l s  i n  ANWR u n n e c e s s a r y .  Ash and 
r e s i d u e  from i n c i n e r a t o r  o p e r a t i o n  c o u ld  e a s i l y  be 
c o n s o l i d a t e d  i n t o  a s i n g l e  f a c i l i t y .
Comprehens ive p l a n n i n g  c o u ld  u l s o  l e a d  t o  r e g i o n a l  d i s p o s a l  
f a c i l i t i e s .  T h i s  would p r e v e n t  u n n e c e s s a r y  p r o l i f e r a t i o n  o f  
l a n d f i l l s  w h i l e  e n a b l i n g  t h e  s u p p o r t  s e r v i c e  i n d u s t r y  to  
have a c c e s s  t o  p r o p e r  d i s p o s a l  f a c i l i t i e s .  U l t im a t e  
d i s p o s a l  o f  p i p e l i n e s ,  f low  s t a t i o n s ,  camps, and r e l a t e d  
f a c i l i t e s  s h o u ld  a l s o  be a d d r e s s e d  a t  t h e  o u t s e t  o f  ANWR 
p l a n n i n g  so t h a t  a f i n a n c i a l  mechanism i s  i n  p l a c e  t o  
p r o v i d e  f o r  p r o p e r  d i s p o s a l  upon c om p le t i o n  o f  u s e .



Plans for management of drums should be required as a 
condition of operation. They should include inventory and 
tracking, cleaning, crushing, backhaul, and disposal of 
waste liquids or residues from cleaning.

PERMIT CONDr IONS AND LEASE STIPULATIONS

Stipulations placed in leases and conditions written into 
permits provide a means to address site-specific factors. 
Lease stipulations apply to the tracts to be explored and 
developed; they should be tailored to the conditions found 
there. An example of a solid waste issue that could be 
addressed by stipulation is the collection of litter and 
other debris.

Litter, including construction materials and other debris, 
can be a persistent problem near the arctic coast where fiat 
terrain and strong winds combine to carry these materials 
considerable distances. Once "offsite", it is often 
difficult to determine their source. Consequently, it may 
be desirable to implement a "no fault" requirement in 
stipulations applied to successful tract bidders, so that 
litter and other debris are routinely collected ?;egardless 
of their origin.

Permits are written to govern specific activities of the 
permit applicant, often in a particular location. They are 
useful in fine tuning the waste stream management system and 
in preventing undesirable side effects of disposal. For 
example, solid waste disposal facilities such as landfills 
require a permit from the Alaska Department of Environmental 
Conservation. By taking account of the site configuration 
and other circumstances, conditions written into the permit 
can help prevent air and water pollution which might 
otherwise result from an improperly place' or operated 
landfill. However, the site-specific characteristics of 
most permits also limit their ability to deal with area-wide 
problems involving many different activities. Waste 
management problems often affect large areas and several 
operators or industries. Consequently, permits are no 
substitute for area-wide planning for disposal needs.

Effective use of lease stipulations and permit conditions 
requires flexibility. Otherwise, new circumstances may 
undercut their appropriateness. Changes in available 
technology, legal requirements, or new scientific data may 
dictate corresponding changes in the way a particular waste 
is managed. In ordex to determine whether stipulations or 
permit conditions are having the intended effect, it is also 
necessary to monitor on a continuing basis.

COORDINATION AND REVIEW

To achieve the optimum level of environmental protection, 
State and Federal agencies and industry must coordinate 
their efforts. They must share data in order to ensure that 
the best available information is brought to bear on ANWR 
waste management issues. Agency requirements should also be 
consistent and flexible enough to respond to changing 
circumstances. Congress should establish a formal 
consultation process involving these parties. If developed 
properly, this would also allow the opportunity for the 
participating agencies to clarify their respective 
authorities and to avoid duplication.

Among the issues which this process would address are the 
timing of the various phases of development; the need for 
studies; and the coordination of permitting, operating plan 
reviews, field monitoring, and field approvals. In all 
aspects of this process, it is essential that Sta^e and 
Federal regulatory agencies maintain their own oversight 
responsibilities.
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MONITORING

Monitoring provides data to evaluate the effectiveness of 
permit conditions and lease stipulations. It may 
demonstrate the need to modify environmental requirements or 
operating methods and may help identify areas where 
additional study is needed. Monitoring also allows x 
determination of whether operations are in compliance with 
these requirements and with other environmental standards. 
For example, data from water quality monitoring under the 
new drilling mud disposal regulations will show whether 
contamination is occurring. If it is, the regulations 
require corrective measures.

CONCLUSION

Governor Cowper has taken a firm position that ANWR 
exploration and development must be done right, that the 
environment and the special values of ANWR must be 
protected. I have outlined some of the steps that can be 
taken to achieve this goal. These are just highlights, of 
course. Oil and gas development in the Arctic is a 
complicated business and I have only touched on the major 
environmental issues to be addressed.

Mr. Chairman, the Department of Environmental Conservation 
is available to the members and staff to discuss the details 
of environmental matters affecting your decision about ANWR. 
Thank you for the opportunity to testify. We look forward 
to working with you.

Attachment



SUMMARY OF WASTE STREAM MANAGEMENT 
AND OTHER ENVIRONMENTAL PROTECTION ISSUES 

RELEVANT TO OIL AND GAS DEVELOPMENT 
IN THE ARCTIC NATIONAL WILDLIFE REFUGE

AIR QUALITY
The p r i n c i p a l  a i r  p o l l u t a n t s  d i s c h a r g e d  d u r i n g  o i l  and gas 
deve lopmen t  a r e  s u l p h u r  d i o x i d e ,  s u sp end ed  p a r t i c u l a t e  
m a t t e r ,  c a rbon  monoxide , and n i t r o g e n  o x i d e s .
C o n c e n t r a t i o n s  o f  t h e s e  f o u r  t y p e s  o f  em i s s i o n s  depend , i n  
l a r g e  p a r t ,  on . the  ty p e  and volume o f  f u e l  b u rn ed  i n  th e  
t u r b i n e s ,  g e n e r a t o r s ,  and o t h e r  i n t e r n a l  combus t ion  e n g i n e s ,  
t h e  and t h e  amount o f  f l a r i n g  i n  t h e  a r e a .
F l a r i n g  i s  a s i g n i f i c a n t  c o n t r i b u t o r  t o  v i s i b i l i t y  
im pa i rm en t .  F l a r i n g  d u r i n g  e x p l o r a t o r y  f low  t e s t i n g  and 
o p e r a t i o n a l  p h a s e s  i s  p o t e n t i a l l y  a m a jo r  s o u r c e  o f  em i s s i o n  
o f  s o o t  - -  p r im a r i l y  unbu rned  h y d ro c a r b o n s  - -  and o t h e r  
m a t e r i a l s .  Techno logy  e x i s t s  t o  p r e v e n t  such p rob lem s i n  
f u t u r e  d ev e lopm en ts .
The prim; r y  s o u r c e  o f  NOx a t  Prudhoe Bay i s  t h e  more th a n  
100 gas  t u r b i n e s ,  each  r a t e d  a t  more t h a n  10 ,000 ho r s e p ow e r .  
Th is  may be t h e  g r e a t e s t  c o n c e n t r a t i o n  o f  l a r g e  t u r b i n e s  in  
t h e  w o r ld .  App rox im a te ly  20 a i r  q u a l i t y  p e rm i t s  have been 
i s s u e d ,  and t h r e e  a r e  p en d in g .  The c um u l a t i v e  a n nu a l  
d i s c h a r g e  a l l ow ed  unde r  t h e s e  p e rm i t s  i s  more th a n  90,000 
to n s  o f  NOx. A c tu a l  em i s s i o n s  a r e  a p p r o x im a t e l y  70 t o  90 
p e r c e n t  o f  t h e  p e rm i t t e d  v a l u e s .  Mode l ing  h as  been  u sed  t o  
p r e d i c t  t h e  g round  l e v e l  c o n c e n t r a t i o n s  o f  NOx and ground 
l e v e l  m o n i t o r i n g  i s  now underway t o  v e r i f y  t h e  mode1ing  
e f f o r t  and measu re  amb ien t  l e v e l s .
LIQUID WASTE MANAGEMENT
L iq u id  w a s t e  d i s c h a r g e s  i n c l u d e  d om e s t i c  w a s t ew a t e r ,  r e s e r v e  
p i t  f l u i d s ,  b r i n e  d i s c h a r g e s ,  h y d r o s t a t i c  t e s t  d i s c h a r g e s ,  
v e s s e l  r i n s a t e s ,  r a d i o g r a p h i c  w a s t e s ,  e x c a v a t i o n  d i s c h a r g e s ,  
o i l y  w a s t ew a t e r  s t r e am s ,  equ ipmen t  w ash ing  r u n o f f ,  wo rkove r  
f l u i d s ,  w a s t e  o i l  s o l v e n t s ,  and a w ide r a n g e  o f  o t h e r  
w a s t ew a t e r  s t r e am s .  Each need s  t o  be i d e n t i f i e d  w i t h  a 
p r o v i s i o n  made f o r  p r o p e r  d i s p o s a l .
Zero d i s c h a r g e  o f  n o n -d om e s t i c  ( i n d u s t r i a l )  w a s t ew a t e r  
s t r e am s ,  w i t h  t h e  p o s s i b l e  e x c e p t i o n  o f  e x c a v a t i o n  
d ew a t e r i n g ,  s h o u ld  be c a r e f u l l y  c o n s i d e r e d  f o r  ANWR. Based 
upon c u r r e n t  e x p e r i e n c e  on t h e  No r th  S lo p e ,  a l t e r n a t i v e s  to  
d ew a te r i n g  o f  r e s e r v e  p i t s  s h o u ld  be u s e d  i n  ANWR. The 
management reg ime s e l e c t e d  f o r  d r i l l i n g  w a s t e s  co u ld  
e l im i n a t e  t h e  need **o d i s c h a r g e  t o  t h e  t u n d r a  o r  r o a d s .  
C o n v en t i o n a l  d u s t  c o n t r o l  m ea su re s  o r  w a t e r  s h o u ld  be u sed  
i n s t e a d  o f  w a s t ew a t e r .  The p l a n n i n g  s t a g e  s h o u ld  i d e n t i f y  
s p e c i f i c  d i s p o s a l  methods f o r  l i q u i d  w a s t e  s t r e am s  
c l a s s i f i e d  unde r  th e  F e d e r a l  Re sou rc e  C o n s e r v a t i o n  and 
Recovery  Act (RCRA) and non-RCRA l i q u i d  o i l y - w a s t e  s t r e am s .  
R i n s a t e s  from t a n k ,  v e s s e l  and t r u c k  c l e a n i n g  a l s o  mus t be 
d i s p o s e d  p r o p e r l y .  C on s e q u en t l y ,  b o t h  t h e  o i l  f i e l d  
o p e r a t o r s ,  and t h e  o i l  f i e l d  s u p p o r t  s e r v i c e  i n d u s t r y  must 
have a c c e s s  t o  a p p r o p r i a t e  f a c i l i t i e s .  Underg round 
i n j e c t i o n ,  p o t e n t i a l l y  an a c c e p t a b l e  d i s p o s a l  s o l u t i o n  f o r  
many o f  t h e s e  w a s t e  s t r e am s ,  s h o u ld  be c o n s i d e r e d .  P roduced  
w a t e r  d i s p o s a l  s h ou ld  be l im i t e d  t o  s u b s u r f a c e  t e c h n i q u e s .
Un li r .ed g r a v e l  impoundments have been  u s e d  i n  o t h e r  Nor th  
S lope o i l  and gas  deve lopmen ts  t o  c o n t a i n  v a r i o u s  w a s t ew a t e r  
s t r e am s .  Th is  t e c h n iq u e  may n o t  be a p p r o p r i a t e  i n  ANWR 
bec au s e  o f  i t s  l im i t e d  e f f e c t i v e n e s s  and i t s  r e q u i r em e n t  f o r  
l a r g e  amounts o f  g r a v e l .
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Comprehens ive p l a n n i n g  i s  needed  t o  e n s u r e  t h a t  l i q u i d  w as te  
d i s p o s a l  s o l u t i o n s  a r e  a v a i l a b l e  f o r  a l l  u s e r s .  T h i s  would 
a l l ow  a l l  l i q u i d  w a s t e  s t r e am s  t o  be a c c u r a t e l y  i d e n t i f i e d ,  
c h a r a c t e r i z e d ,  and q u a n t i f i e d  a lo n g  w i t h  an a c c e p t a b l e  
method f o r  d i s p o s a l .  For example ,  s u b s u r f a c e  d i s p o s a l  
o p t i o n s  s h o u ld  be a v a i l a b l e  f o r  u s e  by t h e  s u p p o r t  s e r v i c e  
i n d u s t r y .
SOLID WASTE MANAGEMENT
Major s o u r c e s  o f  s o l i d  w a s t e  a r e  d r i l l i n g  w a s t e s ,  s c r a p  
met .a l ,  o i l y  w a s t e s ,  c o n s t r u c t i o n  d e b r i s ,  drums, j u n k ed  
v e h i c l e s ,  t i r e s  and a h o s t  o f  o t h e r  m a t e r i a l s .  I t  i s  
c r i t i c a l  t h a t  p r o p e r  management o f  a l l  t h e s e  w a s t e s  be 
a d d r e s s e d  from t h e  b e g i n n i n g .  D r i l l i n g  w a s t e s  a r e  o f  
p a r t i c u l a r  c o n c e r n .  The S t a t e ' s  new r e g u l a t i o n s  g o v e rn in g  
d r i l l i n g  w a s t e  d i s p o s a l  p r o v i d e  an a p p r o p r i a t e  s t a r t i n g  
p o i n t .
D i s p o s a l  o f  s o l i d  w a s t e  i s  a n o t h e r  a r e a  f o r  wh ich  c a r e f u l  
p l a n n i n g  can l e a d  t o  deve lopmen t  o f  p r o p e r  f a c i l i t i e s  a t  th e  
o u t s e t .  P r o v i s i o n s  f o r  p i c k i n g  up " o f f - s i t e "  l i t t e r  and 
o t h e r  d e b r i s  s h o u ld  be a d d r e s s e d  by s t i p u l a t i o n  p l a c e d  on 
s u c c e s s f u l  t r a c t  b i d d e r s .  Because i t  i s  o f t e n  d i f f i c u l t  to  
d e t e rm in e  t h e  s o u r c e  o f  o f f - s i t e  l i t t e r  o r  d e b r i s ,  i t  may be 
d e s i r a b l e  t o  implemen t a "no f a u l t "  p o l i c y  by wh ich  l i t t e r  
and d e b r i s  a r e  r o u t i n e l y  c o l l e c t e d  r e g a r d l e s s  o f  o r i g i n .
P l a n s  f o r  management o f  drums s h o u ld  be r e q u i r e d  as  
c o n d i t i o n  o f  o p e r a t i o n .  They s h o u ld  i n c l u d e  i n v e n t o r y  and 
t r a c k i n g ,  c l e a n i n g ,  c r u s h i n g ,  b a c k h a u l  and d i s p o s a l  o f  w a s t e  
l i q u i d s  o r  r e s i d u e s  from c l e a n i n g .
Garbage and o t h e r  w a s t e s  which may a t t r a c t  w i l d l i f e  s hou ld  
be i n c i n e r a t e d .  C o l l e c t i o n  and s t o r a g e  o f  such w a s t e s  must 
a l s o  a v o id  a t t r a c t i n g  w i l d l i f e .  P l a n s  f o r  c o l l e c t i o n  o f  
t h e s e  w a s t e s  and f o r  c e n t r a l  i n c i n e r a t i o n  s h o u ld  be p r e p a r e d  
and a d o p t e d  as  a c o n d i t i o n  o f  f i e l d  e x p l o r a t i o n  and 
d e v e lo pm en t .
D i s p o s a l  methods f o r  s o l i d  o i l y  w a s t e s  f rom ta n k  b o t tom s ,  
s l u d g e s ,  h y d ro c a r b o n  waxes ,  o i l  c o n t am in a t e d  muds and 
c u t t i n g s  and s p i l l  d e b r i s  r e q u i r e  v e r y  c a r e f u l  e v a l u a t i o n .
At P rudhoe ,  t h e  No r th  S lope Borough o p e r a t e s  one o f  two 
p e rm i t t e d  non-RCRA s o l i d  o i l y  w a s t e  d i s p o s a l  s i t e s  i n  
A la s k a .  R e s u l t s  from t h e  o p e r a t i o n  o f  t h i s  s i t e  a r e  m ixed .
A d d i t i o n a l  work and t e c h n o lo g y  r e v i ew  a r e  n eeded  t o  d ev e lop  
a c c e p t a b l e  s o l u t i o n s  f o r  t h i s  v e r y  d i f f i c u l t  w a s t e  s t r e am  
management i s s u e .  I n c i n e r a t i o n  would p r o v i d e  t h e  most 
r e l i a b l e  and comp le te  s o l u t i o n  t c  t h e  p rob lem .  However, 
t h i s  i s  a l s o  more c o s t l y  t o  t h e  o p e r a t o r s .
Comprehens ive w a s t e  m a t e r i a l  management p l a n s  c o u ld  m in im ize  
t h e  amount o f  w a s t e  to  be d i s p o s e d  and c o u ld  i n c o r p o r a t e  
s a l v a g i n g ,  r e u s i n g ,  and r e c y c l i n g  m a t e r i a l s .  Backhau l o f  
s c r a p  m e t a l  and c r u s h e d  drums a r e  a d d i t i o n a l  t o o l s  which 
cou ld  make most l a n d f i l l s  i n  ANWR u n n e c e s s a r y .  Ash and 
r e s i d u e  from i n c i n e r a t o r  o p e r a t i o n  c o u ld  e a s i l y  be 
c o n s o l i d a t e d  i n t o  a s i n g l e  f a c i l i t y .
Comprehens ive p l a n n i n g  t o  d ev e lop  s o l u t i o n s  f o r  s o l i d  w a s t e  
d i s p o s a l  must a l s o  e n a b l e  t h e  s u p p o r t  s e r v i c e  i n d u s t r y  to  
have a c c e s s  t o  p r o p e r  d i s p o s a l  o p t i o n s .  R eg io n a l  d i s p o s a l  
f a c i l i t i e s  can a l s o  h e l p  p r e v e n t  u n n e c e s s a r y  p r o l i f e r a t i o n  
o f  l a n d f i l l s .  U l t im a t e  d i s p o s a l  o f  p i p e l i n e s ,  f low  
s t a t i o n s ,  camps and r e l a t e d  f a c i l i t i e s  s h o u ld  be a d d r e s s e d  
a t  t h e  o u t s e t  o f  ANWR p l a n n i n g  so '„hat a f i n a n c i a l  mechanism 
i s  i n  p l a c e  t o  p r o v i d e  f o r  p r o p e r  d i s p o s a l  upon c om p le t i o n  
o f  u s e .
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Hazardous waste management

Hazardous w a s t e  management i s  g ove rn ed  by s t r i n g e n t  
r e q u i r em e n t s  u nde r  t h e  F e d e r a l  R e sou rce  C o n s e r v a t i o n  and 
Recovery Act (RCRA). T r a n s p o r t a t i o n  o f  h a z a r d o u s  s u b s t a n c e s  
i s  r e g u l a t e d  by t h e  F e d e r a l  D epa r tmen t  o f  T r a n s p o r t a t i o n .
The S t a t e  h a s  a d op ted  h a z a rd o u s  w a s t e  r e g u l a t i o n s  and i s  
c u r r e n t l y  i n  t h e  p r o c e s s  o f  im p lem en t ing  them th r o u gh  a 
c o o p e r a t i v e  ag re emen t  w i t h  t h e  E nv i ro nm en ta l  P r o t e c t i o n  
Agency.
As w i t h  o t h e r  w a s t e  s t r e am s ,  i t  i s  e s s e n t i a l  t h a t  a c c e p t a b l e  
d i s p o s a l  methods be a v a i l a b l e  b o t h  t o  t h e  o i l  f i e l d  
o p e r a t o r s  and t o  t h e  s u p p o r t  s e r v i c e  i n d u s t r y .
Comprehens ive p l a n n i n g  i s  n eeded  to  d ev e lop  a p p r o p r i a t e  
management f a c i l i t i e s  a t  t h e  o u t s e t .
OIL SPILL PREVENTION AMD RESPONSE
C oo rd in a t e d  r e s p o n s e  c a p a b i l i t y  s h o u ld  be r e q u i r e d .
Adequate  o i l  s p i l l  c o n t i n g e n c y  p l a n s  and s e co n d a ry  
co n ta inm en t  r e q u i r em e n t s  f o r  drums and sm a l l  f a c i l i t i e s  a r e  
a l s o  im p o r t a n t .  B u f f e r  zone s  s h o u ld  be e s t a b l i s h e d  t o  
i s o l a t e  t h e s e  f a c i l i t i e s  from s e n s i t i v e  a r e a s .
I f  f i e l d  gas o r  r e f i n i n g  c a p a c i t y  i s  a v a i l a b l e  t o  s u p p ly  
f u e l s  i t  s h o u ld  be made a v a i l a b l e  t o  t h e  s u p p o r t  s e r v i c e  
i n d u s t r y .  T h i s  w i l l  s i g n i f i c a n t l y  r e d u c e  t h e  o c c u r r e n c e  o f  
s p i l l s  by e l im i n a t i n g  f u e l  s t o r a g e  and p i p i n g  f o r  spa ce  
h e a t i n g  and e l e c t r i c a l  g e n e r a t i o n .  L o c a l  a v a i l a b i l i t y  o f  
r e f i n e d  p r o d u c t s  t o  a l l  u s e r s  would e l im i n a t e  h a u l  r o ad  
t a n k e r  s p i l l s .
AREA OF Ii IP ACT
Many o f  t h e  t o o l s  d e v e lo p ed  i n  o t h e r  No r th  S lope  f i e l d s  a r e  
d i r e c t l y  a p p l i c a b l e  to  m in im ize  t h e  " f o o t p r i n t "  o f  
i n d i v i d u a l  d r i l l  s i t e s  and o f  t h e  o v e r a l l  p r o d u c t i o n  e f f o r t .  
A p p r o p r i a t e  f a c i l i t y  s i t i n g  c r i t e r i a  and b u f f e r  d i s t a n c e s  
w i l l  a l s o  h e l p  m a i n t a i n  a d e q u a t e  l e v e l s  o f  e n v i r o nm en t a l  
p r o t e c t i o n .
Development p l a n s  s h o u ld  i n c l u d e  t h e  f o l l o w i n g :  a d e s i g n  to
m in im ize  t h e  number o f  d r i l l  s i t e s  and p r o d u c t i o n  f a c i l i t i e s  
w h i l e  o p t im i z i n g  t h e  l a y o u t  o f  r o a d s  and p i p e l i n e s ;  
p r o v i s i o n s  f o r  a l im i t e d  number o f  i n t e n s i v e  u s e  m a t e r i a l  
s i t e s ;  and p l a n s  t o  c e n t r a l i z e  and c o n s o l i d a t e  s u p p o r t  
f a c i l i t i e s .  C o n s o l i d a t i o n  o f  t h e  s e r v i c e  i n d u s t r y  a t  
Kuparuk p r o v i d e s  an example o f  c e n t r a l i z e d  s u p p o r t  s e r v i c e s  
i n  p l a n n i n g  f o r  ANWR.
I c e  pads  s h o u ld  be c o n s i d e r e d  f o r  a l l  e x p l o r a t o r y  d r i l l i n g .  
I c e  pads  may a l s o  be u sed  f o r  t em po ra ry  s t o c k p i l i n g  o f  
o v e rb u rd en  and muds and c u t t i n g s .
R e s t o r a t i o n  o f  t h e  s i t e  a t  each  s t a g e  from e x p l o r a t i o n  
t h ro ugh  p r o d u c t i o n  can r e d u c e  t h e  c um u l a t i v e  im pac t  o f  
d eve lopmen t  a c t i v i t i e s .  Adequa te  d r a i n a g e  must be p r o v id e d  
f o r  a l l  f a c i l i t i e s  to  p r e v e n t  impoundments .

- 3 -



A.E . Hastings

To A S A A - O ;  Date

/ 9  d o p y  o p  d o '< - '0 c o p  

C O 'A / s ? ? 6 A a , s ~S  TC c S B - < y y / A 7 > J A L  

J z > t f + S $ s z i* /  C O s C c B A A y / ^ y  A c ? / ? $ ,« / £

/ 9 * s 4  B A / V S  ̂  € p * - & S 7 7 0 * y 5  # B o / / T

/ ' A S  A O O C  / y £ S / 9 ,  A A & A B  / A O S  

/5  / A B c P p ’y d  y AAA//J A p r  A'SB

/ P ssA O J  s / C  y 0 i /  S / B e o  / ?  A A / A ~ y C 'y A / y  

A S / A -O 'A C A s S j A A O -  A

/ A y  / A s y  3



« *

*» •
t

V

10-23.'8V 14.23 C0U0C0 HflE 110.010 002 -

( c c ^ o c o )

fleymoful L. LaQarda Conoco Inc.
Dlrootor 6 0 0  N. Dairy Alhlord Rd.Induatry & RoguUlory Attain P.O. Boa 3 1 0 7
North Amarlcan Exploration Hauaton, TX 7 7 2 8 2

(7 1 3 ) 2 9 3 - 2 2 9 1

October 21, 1987

The Honorable J. Bennett Johnston 
U.S. Senate
Senate Hart Off'.:e Building 
Room 136
Washington, DC 20510

Subject: Comments on Arctic National Wildlife Refuge Leasing System 

Dear Senator Johnston:

It was a pleasure to appear before the Senate Energy Committee on October 
14, 1987, to present Conoco‘s views on an appropriate leasing system to 
govern the "1002 Area" of the Arctic National Wildlife Refuge. All of us 
1n the petroleum Industry appreciate yoyr Interest and leadership 1n 
pursuing legislation to open this area to oil and gas activities.

During our dlcouaolon, ho*, .ver, I believe some confusion arose over our 
recommendation that the 1002 Area be leased 1n Its entirety. The point I 
was attempting to make was that the whole area shoyld be offered fnr 
consideration during each lease sale. It 1s highly unlikely, however, 
that this approach would result in every tract contained in the 1002 Area 
actually taing leased at one time. The following comments are Intended to 
further clarify this matter.

Conoco believe? that offering the entire 1002 Area for lease in each lease 
sale held will lead to the most efficient energy development, without 
reducing the extensive existing environmental safeguards that would apply 
to 1002 oil and gas operations.

As we envision 1t, the leasing process would begin with the designation of 
the 1.5 million acre region as a "planning area" on which federal and 
state governments, oil companies, environmental group: and all other 
concerned parties can focus their attention. Prior to a lease sale, nil 
companies would be Invited to indicate which parts of the planning area 
they might be interested 1n leasing. The State of Alaska, federal 
agencies, environmentalists and others are invited to say which portions 
they think should or should not be leased.

After weighing all pertinent comments, the Interior Department could 
eliminate areas particularly inappropriate for leasing from consideration 
and offer the remainder for competitive bidding. This is commonly the 
practice, for example, 1n preparation fo** OCS lease sales. Companies then 
would submit sealed bids for the areas they most want to lease, and the 
Secretary would award leases to the companies offering the highest bids. 
However, the Secretary could reject bids with bonuses determined to be 
inadequate.
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Although this approach to leasing would make the entire 1002 Area available
for leasing, 1t does not suggest In any way that entire areas will be
leased -- only that the entire area will be considered as part of the 
planning process. It also means that the NEPA review prepared as part of 
the leasing procedure will consider all areas.

The lease offerings held under the OCS leasing program Illustrate how the 
narrowing-down process works. In five offerings, the government started by
considering a total of more than 300 million offshore acres. They included
the central, eastern and western portions of the Gulf of_Mex1.co and the 
middle and southern sectors of the Atlantic coastal area. By the time 
negotiations with all concerned parties were concluded, nearly half of the 
acreage 1n the five planning areas had been dropped from consideration. 
That left 164 million acres that were offered for lease. 011 companies 
submitted bids on a total of 6.8 million acres and actually leased 6.5 
million acres. Thus, the acreage leased amounted to 2.1 percent of the 
lands originally considereT for leasing. Reference June, 1§84, American 
Petroleum Institute booklet entitled "Should Offshore Oil Be Off Limits?11, 
page 33.

Clearly, the offering of all 1002 tracts in one sale will not result 1n 
fj leasing the entire lcJbz Area, as some fear. The oil companies invest their

funds only 1n those tracts that they think offer good chances for 
significant oil and natural gas discoveries. Haying paid millions of 

, dollars for those leases, the companies have every incentive to move ahead
rapidly to explore them within the limited terms of the lease, usually 10 
years in deep water and frontier areas like Alaska. If they fail to do so, 
the companies will lose both their Investments and their leases.

Finally, experience with the OCS leasing system has shown that of the 
offshore acreage actually leased, only a small fraction is likely to prnve 
to contain commercially producible reserves. We expect this to be the case 
1n the inn? Area also.

| This country will need to rely on oil end natural gas as Its principal
energy sources for many years to come. To protect national security, to 
shield the economy from sudden supply interruptions and to prevent 
shortages to consumers, the United States should try to produce these 
supplies within its own territory. Under the best of circumstances, 
however, it will take at least 10 to 15 years to lease and explore the 
promising 1002 Area and to develop any oil and gas found there.

American oil companies have demonstrated for years that they can search for 
and develop oil and gas 1n ways that are compatible with protecting the 
Arctic environment. We believe this record can be extended successfully to 
the 1002 Area.

It li uleaiTjf I I I  Llic nallvuul l K l 4 l ' £ S t  1003 oxplomtiori, drill Jttfl ind 
production to proceed at an accelerated, but orderly pace. It is clearly 
detrimental to the consumer when large amounts of prospective acres are 
ruled out of bounds and their energy potential cannot be determined. We 
look forward to working with you and your fellow Committee members on the 
legislation under consideration.

RLL3/dm 016
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The Honorable C . Bennett Johnston 
• U.S. Senate ^
Leasing 1002 Area 
October 21, 1987

In an attempt to quickly answer the seventeen issues set out in your "Issue
List For ANWR Leasing Bill", we offer the following responses. I shall be
happy to answer any follow up questions which you or your staff may have 
regarding any of these answers.

QUESTION:

1. How much of the eoastal plain should be leased at any one Lime?
Should there be one large lease sale or several smaller sales spread
over time?

ANSWER:

The entire coastal-r-pl-airv-should be offered for.-lease In-the first lease 
sale.--'--Each- subsequent -lease- offering should make every unleased tract 
available for leasing. This is representative of the existing offshore 
leasing system where a very small percentage of the blocks offered and 
available for leases were actually leased. The chart below was derived 
from TABLE 10, page 24 of OCS Information Report MMS-85-0083, This table 
shows the number of tracts Teased and the number of tracts offered In six 
lease sales in the Gulf of Mexico,

Sale Blocks Blocks Acres Acres
Year Number Planning Area Offered Leased Offered Leased

1983 72 Central Gulf 7,050 623 37,867,762 3,089,872
1983 74 Western Gulf 5,848 436 32,620,248 2,246,005
1984 79 Eastern Gulf 8,868 156 50,631,513 897,786
1984 81 Central Gulf 6,502 529 34,743,780 2,278,179
1984 84 Western Gulf 5,441 361 30,038,593 1,949,213
1985 98 Central Gulf 4,567 409 24,100,000 2,076,907

38.-276 329 210,001,896 12,537,962

From OCS Information Report MMS 87-0026, we find examples of the applica­
tion o7“this type of leasing system in Alaskan OCS lease sales shown below:

Sale Blocks Blocks Acres Acres Wells
Year Number Reqion Offered Leased Offered Leased Dri11ed

1984 87 Beaufort Sea 1,475 227 7,773,447 1,207,714 4
1983 57 Norton Basin 418 59 2,379,751 335,898 6
1984 83 Navarin Basin 5,036 163 28,048,995 927,989 8
1983 70 St. George Basin 479 97 2,688,787 540,917 10

7,408 545 40,890,980 3,012,518 28

NO. 010 005
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We believe that these sales will show that fears that the entire 1002 Area, 
1f opened to leasing, would be leased down to the last acre are 
unjustified.

Industry will be willing to put up bonus money only on the most prospective 
leases. Then exploratory drilling will be conducted only on the most 
p.~-«'-t1ve 0<: those tracts ’’eased. If these exploratory wells
are extremely disappointing, then little further drilling would be 
expected, If the wells are very encouraging, then delineation wells and 
later development wells could be drilled from well pads to begin a 
coordinated, planned development of the field.

To break the lease offering process up into several smaller sales would 
Impede the coordination and planning of the development phase because the 
lease operators would have to proceed 1n development without having 
properly tested offset leases which had not yet been offered for lease, but 
were held back for several small sales. Also, the Federal Government takes 
a large risk for the taxpayers when 1t leases only a few tracts allowing 
possible condemnation of the entire area by conclusively dry wells. If the 
first few wells are extremely disappointing, then subsequent lease 
offerings are likely to bring disappointing bonus bids.

QUESTION:

2. Should certain areas, e.g. all weather springs and core caribou
calving areas, be totally off limits to leasing, leased later, or at
the same time as other areas?

ANSWER:

The subsurface of all weather springs and so-called core caribou calving 
areas should be offered for lease, but subject to appropriate leasing 
stipulations. These areas can be tested without significant risk of any
damage to their environmental values. Stipulations could include
limitations on when, how and where drilling activity could be conducted,
honoring environmental sensitivities and the particular unique
characteristics of the area. We already honor such values in our 
operations in the Aransas National Wildlife Refuge in South Texas where we 
suspend certain kinds of operations during the period that the endangered 
whooping cranes winter on our leases there. We operate in the Eastern Gulf 
of Mexico in rotating drilling windows to allow for joint use of the area 
by the U.S. A1r Force and Navy. We suspend drilling operations in the
Beaufort Sea when the Bowhead whales migrate through our leases there. 
These examples point out that we are already successfully operating in 
areas of special environmental concern and other areas where joint use 
concerns must be dealt with, and the Secretary of Interior should be 
charged with the »cspunsIblHty of developing similar reasonable
regulations for operations in the 1002 Area.

RLL3/dm 016
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QUESTION:

007

3. Should there be an "exploration only" option? Should the government
do any or all of the exploration?

ANSWER:

We must not adopt an "exploration only" option. Nor should the government
do any of the exploration. These concepts represent a change in the basic
entrepreneurial system which has served the Nation well. The' risks
inherent in exploration should be borne by the private sector. This
provides for a more efficient exploration program at almost no cost to the
taxpayer and keeps government out of the risk taking business which the
private sector Is'willing and able to bear.

' Q U E S T I O N ; ' * S .TV' * ’ *••*.*»

4.; What general- standard of mitigation/protection should be used, e.g.
’‘ "no Unnecessary adverse effect"; "no significant adverse impact," etc?

ANSWER:

The general standard for mitigation/protection suggested by Assistant 
Secretary Horn ("no unnecessary adverse effect") seems to be an acceptable 
standard to use. Almost any standard must have some measure of 
subjectivity. We believe that the Department of Interior’s study of the 
various standards which could have applied 1s extensive enough and provides 
a fair and practical standard.

QUESTION:

5. Should the LEIS for the Secretary's ANWR report be considered 
sufficient as a programmatic EIS for a leasing program?

ANSWER:

The LEIS for the Secretary's ANWR report should be considered as a 
programmatic EIS for the 1002 Area leasing program. The LEIS 1n addition 
to the 1002 Report sufficiently discusses the impact of oil and gas 
operations on this area. The 1002 Area is a relatively small and 
homogeneous area by OCS planning area standards. A requirement for a 
further "Programmatic" EIS is simply redundant.

QUESTION:

6. How should NEPA apply to and Interact with the leasing program beyond 
this Initial stage?

RLL3/dm 016
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ANSWER:

The requirements of NEPA will continue to apply to the leasing program 1n 
every stage of the exploration and development phase without special
Congressional exemption.

QUESTION:

7, Is there a need for additional authority with regard to the Issuance 
of rights-of-way 1n the 1002 Area?

ANSWER:

We -urge Congress to grant legislative authority to the Secretary of 
Interior for the issuance of r1ghts-of-way 1n the 1002 Area. When this 
authority was not granted for the TransAlaska Pipeline System, new
legislation from Congress was needed to proceed with the development of the 
Nurtli Slope discovery' at Prudhoe 8ay. • Congress should do all it can to 
avoid having to go through the process again. The delay would mean greater 
cost to the consumer ond industry and would take up more Congressional time 
than 1s warranted.

QUESTION:

fi. What kind of leasing model 'is mosr appropriate tor ANWR - the onshore
leasing program, the OCS program, or some combination of the two?

ANSWER:

We recommend that Congress direct the Secretary of I /terlor to develop a
new leasing system based upon the OCS program, but tailored for the 1002
program.

QUESTION:

9. What kinds of environmental stipulations, mitigation measures, etc..
should the legislation contain? How specific should the legislation
be 1n this regard? Some areas of concern Include

- availability of water and gravel
- air and water quality concerns including mnn1f,nr1ng
- protection of fish and wildlife and their habitat
- various types of waste disposal
- consolidation of facilities.

ANSWER:

Environmental stipulations and mitigation measures should not be part of 
the legislation opening the 1002 Area to oil and gas exploration and 
development because the use of such stipulations and measures by the 
leasing authority needs to be specifically tailored to particular areas of

\_/

NO.010 008
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concern which cannot be handled well in enabling legislation. The 
Secretary of Interior should be granted the authority to impose whatever 
reasonable stipulations and mitigation measures are necessary to protect 
environmental values of the 1002 Area, North Slope operators already 
conduct their operations pursuant to extensive and far reaching, existing 
environmental laws and regulations. New legislation is unnecessary to deal 
with availability of water and gravel, air and water quality concerns 
including monitoring, protection of fish and wildlife and their habitat, 
various types of waste disposal and the consolidation of facilities. These 
concerns should be left to the administrative agencies already charged with 
thoco concerns. Well-meaning lSAiSlftliurr wuult! nnly compound and confuse 
the existing complex mix of State and Federal laws and 
regulations which adequately cover these subjects

QUESTION:

10. What type(s) of leasing systems should be used?
; r:" * . . .

: ANSWER: : V  -    -

ine leasing system should be a competitive, sealed bid, fixed bonus system 
with a 1/8 fixed royalty. This is the system generally used for OCS 
frontier areas.

QUESTION:

11. What should be the maximum size of the lease tracts in this area? 

ANSWER:

The maximum size of lease tracts should be 5,760 acres which Is the same 
size as tracts in the Federal waters of the Beaufort Sea.

QUESTION:

12. What should the lease term be and under what circumstances should such 
term, be extended?

ANSWER:

The lease term should be a 10 year term. Extensions should be provided for 
by the Secretary's leasing program, and not as a part of the legislation 
opening the 1002 Area to oil and gas operations. The term could be
extended by the Secretary if he determines that the lessee has made a good 
faith effort to explore the lease within the primary term, and that as 
prgvlded for in the Ipasing program it is in the best interests of the 
Nation to extend the lease. Specifically, a lease could be extended if it 
has been unitized, and the Secretary has approved a plan of development for 
the unit. The lease should also be extended if the lease is producing, or 
the lessee is drilling at the time the lease term e\pires, A reasonable 
time between cessation of drilling, or production, and resumption of

RLL3/dm 016
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drilling, or production should be provided for in the lease. If a lease 
has been unitized or a discovery has been made on the lease, but production 
cannot be commenced because a pipeline has not been constructed, then some 
extension should be permitted 1n such a case. Other extensions should be 
available 1f circumstances warrant, and the Secretary of Interior should 
have the discretion to determine when such extensions are 1n the Nation's 
interest.

QUESTION:

13. How should revenues from leasing in this area be distributed?

ANSWER:

Revenues from leasing should be distributed just as they are under the OCS 
leasing program.

QUESTION:

14. Is there a need for expedited judicial review or special liability 
provisions?

ANSWER:

Expedited Judicial review is necessary because opponents of leasing will 
tie up the exploration and development of 1002 reserves for years with 
legal challenges to every step in the process. Added delay is not 1n the 
best interests of the Nation because it will ultimately cost the consumer 
more for the product, and will impede the assurance of a stable domestic 
oil supply, thereby threatening the national security.

QUESTION:

15. Should a new state/federal interdisciplinary team be created to deal 
with leasing, production and development 1n ANWR?

I ANSWER:

A new state/federal interdisciplinary term need not be created to deal with 
leasing, production and development in ANWR. This approach exists already 
and will operate under existing law in any case.

QUESTION:

16. Sliuuld lliere be a requirement for unitization of leases on the coastal 
plain?

ANSWER:

Voluntary unitization must be allowed in the coastal plain. In certain 
cases, the Secretary of Interior should have the authority to compel

RLL3/dm 016
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unitization just as he has under the existing OCS leasing program. 
Unitization rules should be developed by the Secretary of Interior in his 
leasing program. Legislation opening the 1002 Area to oil and gas 
operations should not attempt to deal with uniti2ation other than tn grant 
the Secretary the authority to approve or compel unitization .vhen it 1s 1n 
the Nations's interest to assure the efficient development uf oil and gas 
reserves and to promote conservation.

17. Should the Secretary of the Interior have lease cancellation authority 
1n this area?

ANSWER:

The Secretary of Interior should have the same rights to cancel a lease 
^at he has under the existing OCS leasing system.

V h regard to the question of whether or not summer drilling should be 
» ,u1red in the core calving area to test whether drilling operations 
really have an adverse effect upon tl.v caribou, we only wish to make a 
short comment. We are convinced that the record already shows without 
contradiction that industry can drill 1n the North Slope during the summer 
with no long term adverse effect on the environment. The so-called core 
calving area will have to face such a test 1n any case If production 1n 
paying quantities 1s discovered there. Whether the test occurs early 1n 
the exploration process or later 1n the development process 1s the 
question. It would appear that to have such a test during the exploratory 
phase would be best because the future of development operations would not 
be at risk if the test proves again that the caribou are adaptable animals 
who will tend to move slightly away from roads and facilities as was the 
case at Milne Point. The problem with the proposal 1s that the added cost 
of building a pad and gravel road for support of summer drilling would tend 
to be more expensive than winter drilling. Therefore, we probably would 
not choose to drill any first exploratory well 1n the core calving area in 
the summer if given a choice. Summer drilling tests would be best saved 
after a significant discovery 1s made on the core calving area to save 
costs and to assure the most limited surface effect possible.

Should you or your staff wish to discuss any of these comments further, 
please contact the undersigned at (713) 293-2291.

Very truly yours,

QUESTION

Raymond L. LaGarde

/
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Honorable William ?. Hern
Assistant Secretary for ' s h and wildlife and Parfcs 
United States Cepartrrent of the Interior 
18th and C Streets. NW 
Washington. D.C. 20240

Re: Arctic National Wildlife Refuge Report
Final Legislative Environmental Impact Statement

Dear Hr. Horn:

The Environmental Protection Agency (EPA) has reviewed the final 
Legislative Environmental Impact Statement (LEIS) and Report to Congress 
concerning the proposal to allow oil exploration, development. and production 
within the Arctic National Wildlife Refuge (ANWR). This letter, with its 
enclosure, provides EPA's comments on the recommended action and alternatives 
that were considered.

On February 6, 1987, EPA commented on the draft LEIS and recommended that 
several elements of the document were In need of revision or expansion. The 
final LEIS has undergone significant revision since the draft LEIS. Althcugn 
additional discussion has been provided In response to many of our comments, 
the majority of EPA's concerns have not been adequately addressed In the final 
LEIS. In several Important Instances, EPA's level of concern has been 
Increased by the revisions made to the document.

In reviewing the final LEIS, EPA found a document Incomplete In Its 
presentation of scientific data that would support the Impact conclusions and 
the Secretary's recommendation. A large body of scientific information on the 
1002 area's resources has been collected In recent years by the U.S. Fish and 
Wildlife Service (FHS). Likewise, Information specific to the existing 
environmental regulatory program (including monitoring Information) 1s 
available Yet, this Information does not appear to be reflected In the final 
LEIS.

The final LEIS constitutes the first step In the Secretary's 
recommendation for Congressional decision-making that must balance economic 
needs and environmental risks. Greater attention to, and better use of, the
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resource data that hd'.e teen generated In ANha a-; e'sewne-e cn Alaska s Nc-t' 
Slope can provide for a tetter uncer-jtanding cf me ^ollow'ng environmental 
priori ties:

Assurance that the overall significance cf env<'•onmenta' Intacts,
Including cumulative Impacts, and the aoillty to mitigate mem a . 
properly stared. In particular, we co net believe it appropriate to 
suggest mat me Rrucnce Bay expedience would be duplicated In an-i3. The 
cata !r. me lEIS are !rsu*’ ic'ê t to succor: such a conclusion.

A wider range cf limited e»:’crat'cr./deve’ccne'-t leas'-g a'tematlves are 
develocea anc cor;. , ?d. Tre impacts of me lim'tec 'easing alternative
(Alternative B) t. . ■ isac in tne final LEIS a-e new c* me same r'gn 
level of concern as for full :easi-g (Alternative a>.

Identify potential regulatory conflicts wnim ray invo've lr.tera;e":y 
coordination. He are concerned about potentia1 regulatory conflicts if. 
for example, leasing were proposed In environmentally sensitive areas for 
which the granting of ctrer necessary permits would Ce inconsistent witn 
existing laws and policies.

These and other concerns are discussed fu-ther In tne enc'osure wrlch 
represents a summary of our mere detailed technical review comments.

Based upon the Inadequacy of the Information presented in the final LEI5, 
EPA would normally recommend that a revised document be prepared. The final 
LEIS remains In need of corrective measures mat require substantial Changes, 
Including the expansion of the range of alternatives, in order for 1: to be an 
adequate basis for any Congressional action. Since Congressional hearings 
have already begun, E3A recommends that the Secretary cf the Interior's final 
recommendation to Congress be modifier, to better reflect tne available 
scientific Information.

Thank, you for the opportunity to review the final LEIS. If the Department 
of Interior has questions about EPA's comments, please feel free to contact me 
directly or Mr. Alvin L. Ewing, EPA's Assistant Regional Acm!nlstrator In 
Anchorage. He look forward to answering your questions and helping you 
prepare the final recommendatlc^n to Congress. [ ' A

E n c l o s u r e
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ANWR LAND TRADES 

State Concerns

y u y ~  '

V  ^
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- N eg a t iv e  im pa c t  on ANWR a c c e s s .

- N eg a t iv e  im pa c t  on s t a t e  r e v e n u e s ,  economy.

- Poor p u b l i c  p o l i c y :

1. B e n e f i t s  a c c r u e  to  a s e l e c t  few .
2. V a lu a t io n  o f  N a t iv e  s u r f a c e .
3 . V a lu a t io n  o f  ANWR s u b s u r f a c e  ( .g iv eaw ay ) .
4 . C om p e t i t iv e  l e a s i n g  would be much s u p e r i o r .

- B e s t ANWR t r a c t s  have been s e l e c t e d  and l i t t l e  r em a in s .  N a t iv e s  
have ta k e n  th e  cream .



STATE RECEIPTS 

REVENUE SHARING - 50% FEDERAL/50% STATE 

TRADE ACREAGE ONLY (STATE ~NATIVE)

Bonus 

Royalty 

Severance 

State Incane Tax

Federal
Leasing

50%

50%

100%
100%

Native
Trade

0
0
114%

100% plus 
Tax on native 
Royalty

State
Trade

100%
100%
100%
100%

Total

50%

50%

107%

100%+

Other Benefits:

- Realize revenue and jobs creation 
at least 2-4 years earlv

- Native trades mean that bonus & 
royalties that would have gone
to Washington, D.C. staying in the 
state creating:

1. Economic activity
2. Personal wealth
3. Jobs
4. Recycle benefits

- Increased competition in subsequent 
federal sale



SUMMARY:

• The s t a t e  h as  much to  g a in  by p a r t i c i p a t i o n  i n  th e  ANWR
la n d  t r a d e s :
- Improved ch an ce s  o f  ANWR a c c e s s .
- Improved s t a t e  economy and h i g h e r  r o y a l t y  and t a x  

r e c e i p t s .
- A c c e l e r a t i o n  o f  t im in g  o f  ANWR e x p l o r a t i o n  and  (h o p e ­

f u l ly . )  d ev e lo pm en t . T h is  means e a r l i e r  r e v e n u e  r e ­
c e i p t s  and e a r l i e r  jo b  c r e a t i o n .

® An o b j e c t i v e  s h o u ld  be t o  c a p tu r e  a s  much o f  th e  ANWR 
a c c e s s  " e n v i r o n m e n ta l  paym en t" as p o s s i b l e  i n  t h e  s t a t e .  
T rad e s  a r e  a n a t u r a l  mechanism to  a c c om p l i s h  t h i s .

• Downside to  t h i s  p o s i t i o n  i s  low:
- A ccess w i l l  l i k e l y  be d r iv e n  by n a t i o n a l  s e c u r i t y  

c o n c e rn s  and w o r ld  e v e n t s .
- I f  C ong re ss  w i l l  n o t  a c c e p t  t h e s e  t r a d e s ,  t h e  f i n a l  

ANWR v o te  w i l l  n o t  i n c l u d e  them.

• Downside to  th e  s t a t e ' s  a c t i v e  o p p o s i t i o n  to  th e  t r a d e s  
i s  h ig h :
- D i s c r e d i t i n g  DOI h u r t s  a c c e s s .
- D i s c r e d i t i n g  DOI and  harm ing t h a t  r e l a t i o n s h i p  may 

c a r r y  f u t u r e  c o s t s .
- D em o t iv a t in g  o t h e r  a d v o c a te s  h u r t s  a c c e s s .
- A t t a c k in g  l a n d  v a lu e s  i s  n o t  i n  s t a t e ' s  i n t e r e s t .
- "E n v i ro nm en ta l  paymen t" and b e n e f i t s  l i k e l y  to  go 

o u t s i d e  th e  s t a t e .

• The a c c e s s  i s s u e  n eed s  s t a t e  l e a d e r s h i p  to  u n i t e  th e  co n ­
f l i c t i n g  v o i c e s .
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“A p p r o v e d :  T r i g g  T w i c h e l l ,  R e p r e s e n t a t i v e ,  U n i t e d  S t a t e s  o f
A m e r i c a .

“A t t e s t :  W i l l a r d  B . M i l l s ,  S e c r e t a r y . ”
S e c .  2. I n  o r d e r  t o  c a r r y  o u t  t h e  p u r p o s e s  o f  t h i s  A c t ,  a n d  t h e  

p u r p o s e s  o f  a r t i c l e  X I I I  o f  t h i s  c o m p a c t  c o n s e n t e d  t o  b y  C o n g r e s s  b y  
t h i s  A c t ,  t h e  c o n g r e s s i o n a l  c o n s e n t  t o  t h i s  c o m p a c t  i n c l u d e s  a n d  e x ­
p r e s s l y  g i v e s  t h e  c o n s e n t  o f  C o n g r e s s  t o  h a v e  t h e  U n i t e d  S t a t e s  o f  
A m e r i c a  n a m e d  a n d  j o i n e d  a s  a  p a r t y  l i t i g a n t  i n  a n y  l i t i g a t i o n  in  t h e  
U n i t e d  S t a t e s  S u p r e m e  C o u r t ,  i f  t h e  U n i t e d  S t a t e s  o f  A m e r i c a  a s  a n  
i n d i s p e n s a b l e  p a r t y  t o  s u c h  l i t i g a t i o n ,  a n d  i f  t h e  l i t i g a t i o n  a r i s e s  o u t  
o f  t h i s  c o m p a c t ,  o r  i t s  a p p l i c a t i o n ,  a n d  i f  a  s i g n a t o r y  S t a t e  t o  t h i s  
c o m p a c t  i s  a  p a r t y  l i t i g a n t ,  in  t h e  l i t i g a t i o n .

S e c .  3. T h e  r i g h t  t o  a l t e r ,  a m e n d ,  o r  r e p e a l  t h i s  A c t ,  i s  e x p r e s s l y  
r e s e r v e d .

A p p r o v e d  N o v .  13, 1973.

TRANS-ALASKA PIPELINE AUTHORIZATION ACT
For Legislative History of Act, see p. 2417 

P U B L I C  L A W  9 3 — 1 5 3 ;  87  S T  A T .  5 7 6
[S . 1081}

A n  A c t to a m e n d  sec tio n  28 o f th e  M in e r a l L e a s in g  A c t o f  1920, a n d  to 
a u th o r iz e  a  t ra n s - A la s k a  o i l p ip e l in e , a n d  fo r  o th e r  p u rp o s e s .

Be it  enacted by the Senate and House o f  R epresentatives o f the United  
States o f America in Congress assembled, T h a t :

T I T L E  I

S e c t i o n  101. S e c t i o n  28  o f  t h e  M i n e r a l  L e a s i n g  A c t  o f  1920  (4 1  
S t a t .  4 4 9 ) ,  a s  a m e n d e d  ( 3 0  U .S .C .  1 8 5 ) , 92 i s  f u r t h e r  a m e n d e d  t o  r e a d  
a s  f o l l o w s :

" G r a n t  o f  A u t h o r i t y

“S ec .  28 . ( a )  R i g h t s - o f - w a y  t h r o u g h  a n y  F e d e r a l  l a n d s  m a y  b e
g r a n t e d  b y  t h e  S e c r e t a r y  o f  t h e  I n t e r i o r  o r  a p p r o p r i a t e  a g e n c y  h e a d  
f o r  p i p e l i n e  p u r p o s e s  f o r  t h e  t r a n s p o r t a t i o n  o f  o i l ,  n a t u r a l  g a s ,  s y n ­
t h e t i c  l i q u i d  o r  g a s e o u s  f u e l s ,  o r  a n y  r e f i n e d  p r o d u c t  p r o d u c e d  t h e r e ­
f r o m  t o  a n y  a p p l i c a n t  p o s s e s s i n g  t h e  q u a l i f i c a t i o n s  p r o v i d e d  i n  s e c ­
t i o n  1 o f  t h i s  A c t ,  a s  a m e n d e d ,  i n  a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  
o f  t h i s  s e c t i o n .

“ D e f i n i t i o n s

" ( b ) ( 1 )  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t i o n  ‘F e d e r a l  l a n d s ’ m e a n s  a l l  
l a n d s  o w n e d  b y  t h e  U n i t e d  S t a t e s  e x c e p t  l a n d s  i n  t h e  N a t i o n a l  P a r k  
S y s t e m ,  l a n d s  h e l d  i n  t r u s t  f o r  a n  I n d i a n  o r  I n d i a n  t r i b e ,  a n d  l a n d s  
o n  t h e  O u t e r  C o n t i n e n t a l  S h e l f .  A  r i g h t - o f - w a y  t h r o u g h  a  F e d e r a l  
r e s e r v a t i o n  s h a l l  n o t  b e  g r a n t e d  i f  t h e  S e c r e t a r y  o r  a g e n c y  h e a d
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h o l d e r s  o f  r i g h t s - o f - w a y  a n d  p e r m i t s  u n d e r  t h i s  A c t  s h a l l  b e  l i a b l e  t o  
t h e  U n i t e d  S t a t e s  f o r  d a m a g e  o r  i n j u r y  i n c u r r e d  b y  t h e  U n i t e d  S t a t e s  
i n  c o n n e c t i o n  w i t h  t h e  r i g h t - o f - w a y  o r  p e r m i t .  W h e r e  t h e  r i g h t -  
o f - w a y  o r  p e r m i t  i n v o l v e s  l a n d s  w h i c h  a r e  u n d e r  t h e  e x c l u s i v e  j u r i s ­
d i c t i o n  o f  t h e  F e d e r a l  G o v e r n m e n t ,  t h e  S e c r e t a r y  o r  a g e n c y  h e a d  
s h a l l  p r o m u l g a t e  r e g u l a t i o n s  s p e c i f y i n g  t h e  e x t e n t  t o  w h i c h  h o l d e r s  
s h a l l  b e  l i a b l e  t o  t h i r d  p a r t i e s  f o r  i n j u r i e s  i n c u r r e d  in  c o n n e c t i o n  
w i t h  t h e  r i g h t - o f - w a y  o r  p e r m i t .

" ( 2 )  T h e  S e c r e t a r y  o r  a g e n c y  h e a d  m a y ,  b y  r e g u l a t i o n  o r  s t i p u l a ­
t i o n ,  im p o s e  a  s t a n d a r d  o f  s t r i c t  l i a b i l i t y  t o  g o v e r n  a c t i v i t i e s  t a k i n g  
p l a c e  o n  a  r i g h t - o f - w a y  o r  p e r m i t  a r e a  w h i c h  t h e  S e c r e t a r y  o r  a g e n c y  
h e a d  d e t e r m i n e s ,  i n  h i s  d i s c r e t i o n ,  t o  p r e s e n t  a  f o r e s e e a b l e  h a z a r d  
o r  r i s k  o f  d a n g e r  t o  t h e  U n i t e d  S t a t e s .

" ( ? , )  R e g u l a t i o n s  a n d  s t i p u l a t i o n s  p u r s u a n t  t o  t h i s  s u b s e c t i o n  
s h a l l  n o t  im p o s e  s t r i c t  l i a b i l i t y  f o r  d a m a g e  o r  i n j u r y  r e s u l t i n g  f r o m  
( A )  a n  a c t  o f  w a r ,  o r  ( B )  n e g l i g e n c e  o f  t h e  U n i t e d  S t a t e s .

" ( 4 )  A n y  r e g u l a t i o n  o r  s t i p u l a t i o n  im p o s i n g  l i a b i l i t y  w i t h o u t  
f a u l t  s h a l l  i n c l u d e  a  m a x i m u m  l i m i t a t i o n  o n  d a m a g e s  c o m m e n s u r a t e  
w i t h  t h e  f o r e s e e a b l e  r i s k s  o r  h a z a r d s  p r e s e n t e d .  A n y  l i a b i l i t y  f o r  
d a m a g e  o r  i n j u r y  i n  e x c e s s  o f  t h i s  a m o u n t  s h a l l  b e  d e t e r m i n e d  b y  
o r d i n a r y  r u l e s  o f  n e g l i g e n c e .

“ ( 5 )  T h e  r e g u l a t i o n s  a n d  s t i p u l a t i o n s  s h a l l  a l s o  s p e c i f y  t h e  e x t e n t  
t o  w h i c h  s u c h  h o l d e r s  s h a l l  i n d e m n i f y  o r  h o l d  h a r m l e s s  t h e  U n i t e d  
S t a t e s  f o r  l i a b i l i t y ,  d a m a g e ,  o r  c l a im s  a r i s i n g  i n  c o n n e c t i o n  w i t h  t h e  
r i g h t - o f - w a y  o r  p e r m i t .

“ ( 6 )  A n y  r e g u l a t i o n  o r  s t i p l a t i o n  p r o m u l g a t e d  o r  im p o s e d  p u r ­
s u a n t  t o  t h i s  s e c t i o n  s h a l l  p r o v i d e  t h a t  a l l  o w n e r s  o f  a n y  i n t e r e s t  in ,  
a n d  a l l  a f f i l i a t e s  o r  s u b s i d i a r i e s  o f  a n y  h o l d e r  o f ,  a  r i g h t - o f - w a y  o r  
p e r m i t  s h a l l  b e  l i a b l e  t o  t h e  U n i t e d  S t a t e s  i n  t h e  e v e n t  t h a t  a  c l a im  
f o r  d a m a g e  o r  i n j u r y  c a n n o t  b e  c o l l e c t e d  f r o m  t h e  h o l d e r .

“ ( 7 )  I n  a n y  c a s e  w h e r e  l i a b i l i t y  w i t h o u t  f a u l t  i s  im p o s e d  p u r ­
s u a n t  t o  t h i s  s u b s e c t i o n  a n d  t h e  d a m a g e s  i n v o l v e d  w e r e  c a u s e d  b y  
t h e  n e g l i g e n c e  o f  a  t n i r d  p a r t y ,  t h e  r u l e s  o f  s u b r o g a t i o n  s h a l l  a p p l y  
i n  a c c o r d a n c e  w i t h  t h e  l a w  o f  t h e  j u r i s d i c t i o n  w h e r e  t h e  d a m a g e  
o c c u r r e d .

"Antitrust Laws
" ( y )  T h e  g r a n t  o f  a  r i g h t - o f - w a y  o r  p e r m i t  p u r s u a n t  t o  t h i s  s e c ­

t i o n  s h a l l  g r a n t  n o  i m m u n i t y  f r o m  t h e  o p e r a t i o n  o f  t h e  F e d e r a l  a n t i ­
t r u s t  l a w s . ”

TITLE II
SHORT T ITLE

S e c .  2 0 1 .  T h i s  t i t l e  m a y  b e  c i t e d  a s  t h e  “T r a n s - A l a s k a  P i p e l i n e  
A u t h o r i z a t i o n  A c t ”.

CONGRESSIONAL FIND INGS
S e c .  2 0 2 .  T h e  C o n g r e s s  f i n d s  a n d  d e c l a r e s  t h a t :
( a )  T h e  e a r l y  d e v e l o p m e n t  a n d  d e l i v e r y  o f  o i l  a n d  g a s  f r o m  A l a s ­

k a ’s  N o r t h  S l o p e  t o  d o m e s t i c  m a r k e t s  i s  i n  t h e  n a t i o n a l  i n t e r e s t  b e ­
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c a u s e  o f  g r o w in g  d o m e s t ic  s h o r t a g e s  a n d  i n c r e a s i n g  d e p e n d e n c e  u p ­
o n  i n s e c u r e  f o r e i g n  s o u r c e s .

( b )  T h e  D e p a r tm e n t  o f  t h e  I n t e r i o r  a n d  o t h e r  F e d e r a l  a g e n c ie s ,  
h a v e ,  o v e r  a  lo n g  p e r i o d  o f  t im e , c o n d u c t e d  e x t e n s i v e  s t u d ie s  o f  t h e  
t e c h n ic a l  a s p e c t s  a n d  o f  t h e  e n v i r o n m e n t a l ,  s o c i a l ,  a n d  e c o n o m ic  im ­
p a c t s  o f  t h e  p r o p o s e d  t r a n s - A la s k a  o i l  p i p e l i n e ,  i n c lu d i n g  c o n s i d e r a ­
t i o n  o f  a  t r a n s - C a n a d a  p ip e l i n e .

( c )  T h e  e a r l i e s t  p o s s i b le  c o n s t r u c t i o n  o f  a  t r a n s - A la s k a  o i l  p ip e ­
l i n e  f r o m  t h e  N o r t h  S lo p e  o f  A la s k a  t o  P o r t  V a ld e z  in  t h a t  S t a t e  
w i l l  m a k e  t h e  e x t e n s i v e  p r o v e n  a n d  p o t e n t i a l  r e s e r v e s  o f  l o w - s u l f u r  
o i l  a v a i l a b le  f o r  d o m e s t ic  u s e  a n d  w i l l  b e s t  s e r v e  t h e  n a t i o n a l  i n ­
t e r e s t .

( d )  A  s u p p le m e n t a l  p i p e l i n e  t o  c o n n e c t  t h e  N o r t h  S lo p e  w i t h  a  
t r a n s - C a n a d a  p ip e l i n e  m a y  b e  n e e d e d  l a t e r  a n d  i t  s h o u ld  b e  s t u d ie d  
n o w , b u t  i t  s h o u ld  n o t  b e  r e g a r d e d  a s  a n  a l t e r n a t i v e  f o r  a  t r a n s -  
A la s k a  p i p e l i n e  t h a t  d o e s  n o t  t r a v e r s e  a  f o r e i g n  c o u n t r y .

CONGRESSIONAL AUTHORIZATION

S e c . 2 0 3 .  ( a )  T h e  p u r p o s e  o f  t h i s  t i t l e  i s  t o  i n s u r e  t h a t ,  b e c a u s e  
o f  t h e  e x t e n s i v e  g o v e r n m e n t a l  s t u d i e s  a l r e a d y  m a d e  o f  t h i s  p r o j e c t  
a n d  t h e  n a t i o n a l  i n t e r e s t  in  e a r l y  d e l i v e r y  o f  N o r t h  S lo p e  o i l  t o  d o ­
m e s t ic  m a r k e t s ,  t h e  t r a n s - A la s k a  o i l  p i p e l i n e  b e  c o n s t r u c t e d  p r o m p t ly  
w i t h o u t  f u r t h e r  a d m i n i s t r a t i v e  o r  j u d i c i a l  d e la y  o r  im p e d im e n t .  T o  
a c c o m p l i s h  t h i s  p u r p o s e  i t  i s  t h e  i n t e n t  o f  t h e  C o n g r e s s  t o  e x e r c i s e  
i t s  c o n s t i t u t i o n a l  p o w e r s  t o  t h e  f u l l e s t  e x t e n t  in  t h e  a u t h o r i z a t i o n s  
a n d  d i r e c t i o n s  h e r e in  m a d e  a n d  in  l im i t i n g  j u d i c i a l  r e v i e w  o f  t h e  
a c t i o n s  t a k e n  p u r s u a n t  t h e r e t o .

( b )  T h e  C o n g r e s s  h e r e b y  a u t h o r i z e s  a n d  d i r e c t s  t h e  S e c r e t a r y  o f  
t h e  I n t e r i o r  a n d  o t h e r  a p p r o p r i a t e  F e d e r a l  o f f i c e r s  a n d  a g e n c ie s  t o  
i s s u e  a n d  t a k e  a l l  n e c e s s a r y  a c t i o n  t o  a d m in i s t e r  a n d  e n f o r c e  r i g h t s -  
o f - w a y ,  p e rm i t s ,  le a s e s ,  a n d  o t h e r  a u t h o r i z a t i o n s  t h a t  a r c  n e c e s s a r y  
f o r  o r  r e la t e d  t o  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  a n d  m a in t e n a n c e  o f  t h e  
t r a n s - A la s k a  o i l  p i p e l i n e  s y s t e m , i n c lu d i n g  r o a d s  a n d  a i r s t r i p s ,  a s  
t h a t  s y s t e m  is  g e n e r a l l y  d e s c r i b e d  in  t h e  F i n a l  E n v i r o n m e n t a l  I m ­
p a c t  S t a t e m e n t  i s s u e d  b y  t h e  D e p a r t m e n t  o f  t h e  I n t e r i o r  o n  M a r c h  
2 0 ,  1 9 7 2 . T h e  r o u t e  o f  t h e  p i p e l i n e  m a y  b e  m o d i f i e d  b y  t h e  S e c r e t a r y  
t o  p r o v id e  d u r i n g  c o n s t r u c t i o n  g r e a t e r  e n v i r o n m e n t a l  p r o t e c t i o n .

( c )  R ig h t s - o f - w a y ,  p e rm i t s ,  le a s e s ,  a n d  o t h e r  a u t h o r i z a t i o n s  i s ­
s u e d  p u r s u a n t  t o  t h i s  t i t l e  b y  t h e  S e c r e t a r y  s h a l l  b e  s u b je c t  t o  t h e  
p r o v i s i o n s  o f  s e c t i o n  2 8  o f  t h e  M in e r a l  L e a s i n g  A c t  o f  1 9 2 0 ,  a s  
a m e n d e d  b y  t i t l e  I  o f  t h i s  A c t  ( e x c e p t  t h e  p r o v i s i o n s  o f  s u b s e c t i o n s
( h ) ( 1 ) ,  ( k ) ,  ( q ) ,  ( w ) ( 2 ) ,  a n d  ( x ) ) ;  a l l  a u t h o r i z a t i o n s  is s u e d  b y  t h e  
S e c r e t a r y  a n d  o t h e r  F e d e r a l  o f f i c e r s  a n d  a g e n c ie s  p u r s u a n t  t o  t h i s  
t i t l e  s h a l l  i n c lu d e  t h e  t e rm s  a n d  c o n d i t i o n s  r e q u i r e d ,  a n d  m a y  i n ­
c lu d e  t h e  t e rm s  a n d  c o n d i t i o n s  p e rm i t t e d ,  b y  t h e  p r o v i s i o n s  o f  la w  
t h a t  w o u ld  o t h e rw i s e  b e  a p p l i c a b le  i f  t h i s  t i t l e  h a d  n o t  b e e n  e n a c t e d ,  
a n d  t h e y  m a y  w a i v e  a n y  p r o c e d u r a l  r e q u i r e m e n t s  o f  l a w  o r  r e g u la ­
t i o n  w h ic h  t h e y  d e e m  d e s i r a b le  t o  w a i v e  in  o r d e r  t o  a c c o m p l i s h  t h e  
p u r p o s e s  o f  t h i s  t i t l e .  T h e  d i r e c t i o n  c o n t a in e d  in  s e c t i o n  2 0 3 ( b )  
s h a l l  s u p e r s e d e  t h e  p r o v i s i o n s  o f  a n y  la w  o r  : e g u la t i o n  r e l a t i n g  t o
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a n  a d m i n i s t r a t i v e  i le t e r m in a t i o n  a s  t o  w h e t h e r  t h e  a u t h o r i z a t i o n s  
f o r  c o n s t r u c t i o n  o f  t h e  t r a n s - A la s k a  o i l  p i p e l i n e  s h a l l  h e  i s s u e d .

( d )  T h e  a c t i o n s  t a k e n  p u r s u a n t  t o  t h i s  t i t l e  w h ic h  r e la t e  t o  t h e  
c o n s t r u c t i o n  a n d  c o m p le t i o n  o f  t h e  p ip e l i n e  s y s t e m , a n d  t o  t h e  a p ­
p l i c a t i o n s  f i l e d  in  c o n n e c t i o n  t h e r e w i t h  n e c e s s a r y  t o  t h e  p i p e l i n e ’ s  
o p e r a t i o n  a t  f u l l  c a p a c i t y ,  a s  d e s c r i b e d  in  t h e  F i n a l  E n v i r o n m e n t a l  
Im p a c t  S t a t e m e n t  o f  t h e  D e p a r tm e n t  o f  t h e  I n t e r i o r ,  s h a l l  b e  t a k e n  
w i t h o u t  f u r t h e r  a c t i o n  u n d e r  t h e  N a t i o n a l  E n v i r o n m e n t a l  P o l i c y  
A c t  o f  1 9 6 9 ;  a n d  t h e  a c t i o n s  o f  t h e  F e d e r a l  o f f i c e r s  c o n c e r n in g  t h e  
i s s u a n c e  o f  t h e  n e c e s s a r y  r i g h t s - o f - w a y ,  p e rm i t s ,  le a s e s ,  a n d  o t h e r  
a u t h o r i z a t i o n s  f o r  c o n s t r u c t i o n  a n d  i n i t i a l  o p e r a t i o n  a t  f u l l  c a p a c i t y  
o f  s a i d  p i p e l i n e  s y s t e m  s h a l l  n o t  b e  s u b je c t  t o  j u d i c i a l  r e v i e w  u n d e r  
a n y  la w  e x c e p t  t h a t  c la im s  a l l e g i n g  t h e  i n v a l i d i t y  o f  t h i s  s e c t i o n  m a y  
b e  b r o u g h t  w i t h i n  s i x t y  d a y s  f o l l o w i n g  i t s  e n a c tm e n t ,  a n d  c la im  
a l l e g i n g  t h a t  a n  a c t i o n  w i l l  d e n y  r i g h t s  u n d e r  t h e  C o n s t i t u t i o n  o l  
t h e  U n i t e d  S t a t e s ,  o r  t h a t  t h e  a c t i o n  i s  b e y o n d  t h e  s c o p e  o f  a u t h o r i t y  
c o n f e r r e d  b y  t h i s  t i t l e ,  m a y  b e  b r o u g h t  w i t h i n  s i x t y  d a y s  f o l l o w i n g  
t h e  d a t e  o f  s u c h  a c t i o n .  A  c la im  s h a l l  b e  b a r r e d  u n le s s  a  c o m ­
p la i n t  i s  f i l e d  w i t h i n  t h e  t im e  s p e c i f i e d .  A n y  s u c h  c o m p la i n t  s h a l l  
b e  f i l e d  in  a  U n i t e d  S t a t e s  d i s t r i c t  c o u r t ,  a n d  s u c h  c o u r t  s h a l l  h a v e  
e x c lu s i v e  j u r i s d i c t i o n  t o  d e t e r m in e  s u c h  p r o c e e d in g  in  a c c o r d a n c e  
w i t h  t h e  p r o c e d u r e s  h e r e i n a f t e r  p r o v i d e d ,  a n d  n o  o t h e r  c o u r t  o f  t h e  
U n i t e d  S t a t e s ,  o f  a n y  S t a t e ,  t e r r i t o r y ,  o r  p o s s e s s io n  o f  t h e  U n i t e d  
S t a t e s ,  o r  o f  t h e  D i s t r i c t  o f  C o lu m b ia ,  s h a l l  h a v e  j u r i s d i c t i o n  o f  a n y  
s u c h  c la im  w h e t h e r  in  a  p r o c e e d in g  i n s t i t u t e d  p r i o r  t o  o r  o n  o r  a f t e r  
t h e  d a t e  o f  t h e  e n a c tm e n t  o f  t h i s  A c t .  A n y  s u c h  p r o c e e d in g  s h a l l  
b e  a s s ig n e d  f o r  h e a r i n g  a t  t h e  e a r l i e s t  p o s s i b le  d a t e ,  s h a l l  t a k e  
p r e c e d e n c e  o v e r  a l l  o t h e r  m a t t e r s  p e n d in g  o n  t h e  d o c k e t  o f  t h e  d i s ­
t r i c t  c o u r t  a t  t h a t  t im e , a n d  s h a l l  b e  e x p e d i t e d  in  e v e r y  w a y  b y  s u c h  
c o u r t .  S u c h  c o u r t  s h a l l  n o t  h a v e  j u r i s d i c t i o n  t o  g r a n t  a n y  i n j u n c ­
t i v e  r e l i e f  a g a i n s t  t h e  i s s u a n c e  o f  a n y  r i g h t - o f - w a y ,  p e rm i t ,  le a s e ,  o r  
o t h e r  a u t h o r i z a t i o n  p u r s u a n t  t o  t h i s  s e c t i o n  e x c e p t  in  c o n ju n c t i o n  
w i t h  a  f i n a l  j u d g m e n t  e n t e r e d  in  a  c a s e  i n v o l v i n g  a  c la im  f i l e d  p u r ­
s u a n t  t o  t h i s  s e c t i o n .  A n y  r e v i e w  o f  a n  i n t e r l o c u t o r y  o r  f i n a l  j u d g ­
m e n t , d e c r e e ,  o r  o r d e r  o f  s u c h  d i s t r i c t  c o u r t  m a y  b e  h a d  o n ly  u p o n  
d i r e c t  a p p e a l  t o  t h e  S u p r e m e  C o u r t  o f  t h e  U n i t e d  S t a t e s .

( e )  T h e  S e c r e t a r y  o f  t h e  I n t e r i o r  a n d  t h e  o t h e r  F e d e r a l  o f f i c e r s  
a n d  a g e n c ie s  a r e  a u t h o r i z e d  a t  a n y  t im e  w h e n  n e c e s s a r y  t o  p r o t e c t  
t h e  p u b l i c  i n t e r e s t ,  p u r s u a n t  t o  t h e  a u t h o r i t y  o f  t h i s  s e c t i o n  a n d  in  
a c c o r d a n c e  w i t h  i t s  p r o v i s i o n s ,  t o  a m e n d  o r  m o d i f y  a n y  r i g h t - o f - w a y ,  
p e rm i t ,  le a s e ,  o r  o t h e r  a u t h o r i z a t i o n  i s s u e d  u n d e r  t h i s  t i t l e .

L IA B IL IT Y

S e c . 2 0 4 .  ( a ) ( 1 )  E x c e p t  w h e n  t h e  h o ld e r  o f  t h e  p i p e l i n e  r i g h t -  
o f - w a y  g r a n t e d  p u r s u a n t  t o  t h i s  t i t l e  c a n  p r o v e  t h a t  d a m a g e s  in  
c o n n e c t i o n  w i t h  o r  r e s u l t i n g  f r o m  a c t i v i t i e s  a lo n g  o r  i n  t h e  v i c i n i t y  
o f  t h e  p r o p o s e d  t r a n s - A la s k a n  p ip e l i n e  r i g h t - o f - w a y  w e r e  c a u s e d  b y  
a n  a c t  o f  w a r  o r  n e g l i g e n c e  o f  t h e  U n i t e d  S t a t e s ,  o t h e r  g o v e r n m e n t  
e n t i t y ,  o r  t h e  d a m a g e d  p a r t y ,  s u c h  h o ld e r  s h a l l  b e  s t r i c t l y  l i a b le  t o  
a l l  d a m a g e d  p a r t i e s ,  p u b l i c  o r  p r i v a t e ,  w i t h o u t  r e g a r d  t o  f a u l t  f o r
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s u c h  d a m a g e s ,  a n d  w i t h o u t  r e g a r d  t o  o w n e r s h i p  o f  a n y  a f f e c t e d  
la n d s ,  s t r u c t u r e s ,  f i s h ,  w i l d l i f e ,  * * b i o t i c  o r  o t h e r  n a t u r a l  r e s o u r c e s  
r e l i e d  u p o n  b y  A la s k a  N a t i v e s ,  N a t i v e  o r g a n i z a t i o n s ,  o r  o t h e r s  f o r  
s u b s i s t e n c e  o r  e c o n o m ic  p u r p o s e s .  C la im s  f o r  s u c h  i n j u r y  o r  d a m ­
a g e s  m a y  b e  d e t e rm in e d  b y  a r b i t r a t i o n  o r  j u d i c i a l  p r o c e e d in g s .

( 2 )  L i a b i l i t y  u n d e r  p a r a g r a p h  ( 1 )  o f  t h i s  s u b s e c t i o n  s h a l l  b e  
l im i t e d  t o  $ 5 0 , 0 0 0 ,0 0 0  f o r  a n y  o n e  i n c id e n t ,  a n d  t h e  h o ld e r s  o f  t h e  
r i g h t - o f - w a y  o r  p e r m i t  s h a l l  b e  l i a b le  f o r  a n y  c la im  a l l o w e d  in  p r o ­
p o r t i o n  t o  t h e i r  o w n e r s h i p  i n t e r e s t  in  t h e  r i g h t - o f - w a y  o r  p e rm i t .  
L i a b i l i t y  o f  s u c h  h o ld e r s  f o r  d a m a g e s  in  e x c e s s  o f  $ 5 0 , 0 0 0 ,0 0 0  s h a l l  
b e  in  a c c o r d  w i t h  o r d i n a r y  r u l e s  o f  n e g l i g e n c e .

( 3 )  I n  a n y  c a s e  w h e r e  l i a b i l i t y  w i t h o u t  f a u l t  i s  im p o s e d  p u r s u a n t  
t o  t h i s  s u b s e c t i o n  a n d  t h e  d a m a g e s  i n v o lv e d  w e r e  c a u s e d  b y  t h e  n e g ­
l i g e n c e  o f  a  t h i r d  p a r t y ,  t h e  r u l e s  o f  s u b r o g a t i o n  s h a l l  a p p ly  in  a c ­
c o r d a n c e  w i t h  t h e  la w  o f  t h e  j u r i s d i c t i o n  w h e r e  t h e  d a m a g e  o c ­
c u r r e d .

( 4 )  U p o n  o r d e r  o f  t h e  S e c r e t a r y ,  t h e  h o ld e r  o f  a  r i g h t - o f - w a y  o r  
p e rm i t  s h a l l  p r o v i d e  e m e r g e n c y  s u b s i s t e n c e  a n d  o t h e r  V1 t o  a n  
a f f e c t e d  A la s k a  N a t i v e ,  N a t i v e  o r g a n i z a t i o n ,  o r  o t h e r  p e r s o n  p e n d in g  
e x p e d i t i o u s  f i l i n g  o f ,  a n d  d e t e r m in a t i o n  o f ,  a  c la im  u n d e r  t h i s  s u b ­
s e c t i o n .

( 5 )  W h e r e  t h e  S t a t e  o f  A la s k a  i s  t h e  h o ld e r  o f  a  r i g h t - o f - w a y  o r  
p e r m i t  u n d e r  t h i s  t i t l e ,  t h e  S t a t e  s h a l l  n o t  b e  s u b je c t  t o  t h e  p r o v i ­
s i o n s  o f  s u b s e c t i o n  2 0 4 ( a ) ,  b u t  t h e  h o ld e r  o f  t h e  p e rm i t  o r  r i g h t - o f -  
w a y  f o r  t h e  t r a n s - A l a s k a  p i p e l i n e  s h a l l  b e  s u b je c t  t o  t h a t  s u b s e c t i o n  
w i t h  r e s p e c t  t o  f a c i l i t i e s  c o n s t r u c t e d  o r  a c t i v i t i e s  c o n d u c t e d  u n d e r  
r i g h t s - o f - w a y  o r  p e r m i t s  i s s u e d  t o  t h e  S t a t e  t o  t h e  e x t e n t  t h a t  s u c h  
h o ld e r  e n g a g e s  in  t h e  c o n s t r u c t i o n ,  o p e r a t i o n ,  m a in t e n a n c e ,  a n d  t e r ­
m in a t i o n  o f  f a c i l i t i e s ,  o r  in  o t h e r  a c t i v i t i e s  u n d e r  r i g h t s - o f - w a y  o r  
p e rm i t s  i s s u e d  t o  t h e  S t a t e .

( b )  I f  a n y  a r e a  w i t h i n  o r  w i t h o u t  t h e  r i g h t - o f - w a y  o r  p e rm i t  a r e a  
g r a n t e d  u n d e r  t h i s  t i t l e  i s  p o l l u t e d  b y  a n y  a c t i v i t i e s  c o n d u c t e d  b y  
o r  o n  b e h a l f  o f  t h e  h o ld e r  t o  w h o m  s u c h  r i g h t - o f - w a y  o r  p e rm i t  w a s  
g r a n t e d ,  a n d  s u c h  p o l l u t i o n  d a m a g e s  o r  t h r e a t e n s  t o  d a m a g e  a q u a t i c  
l i f e ,  w i ld l i f e ,  o r  p u b l i c  o r  p r i v a t e  p r o p e r t y ,  t h e  c o n t r o l  a n d  t o t a l  
r e m o v a l  o f  t h e  p o l l u t a n t  s h a l l  b e  a t  t h e  e x p e n s e  o f  s u c h  h o ld e r ,  i n ­
c lu d i n g  a n y  a d m i n i s t r a t i v e  a n d  o t h e r  c o s t s  i n c u r r e d  b y  t h e  S e c r e t a r y  
o r  a n y  o t h e r  F e d e r a l  o f f i c e r  o r  a g e n c y .  U p o n  f a i l u r e  o f  s u c h  h o ld e r  
t o  a d e q u a t e ly  c o n t r o l  a n d  r e m o v e  s u c h  p o l l u t a n t ,  t h e  S e c r e t a r y ,  in  
c o o p e r a t i o r  .v i t h  o t h e r  F e d e r a l ,  S t a t e ,  o r  l o c a l  a g e n c ie s ,  o r  in  c o ­
o p e r a t i o n  w i t h  s u c h  h o ld e r ,  o r  b o t h ,  s h a l l  h a v e  t h e  r i g h t  t o  a c c o m ­
p l i s h  t h e  c o n t r o l  a n d  r e m o v a l  a t  t h e  e x p e n s e  o f  s u c h  h o ld e r .

( c ) ( 1 )  N o t w i t h s t a n d i n g  t h e  p r o v i s i o n s  o f  a n y  o t h e r  la w ,  i f  o i l  
t h a t  h a s  b e e n  t r a n s p o r t e d  t h r o u g h  t h e  t r a n s - A la s k a  p i p e l i n e  i s  
lo a d e d  o n  a  v e s s e l  a t  t h e  t e r m i n a l  f a c i l i t i e s  o f  t h e  p i p e l i n e ,  t h e  o w n e r  
a n d  o p e r a t o r  o f  t h e  v e s s e l  ( j o i n t l y  a n d  s e v e r a l l y )  a n d  t h e  T r a n s -  
A la s k a  P i p e l i n e  L i a b i l i t y  F u n d  e s t a b l i s h e d  b y  t h i s  s u b s e c t i o n ,  s h a l l  
b e  s t r i c t l y  l i a b l e  w i t h o u t  r e g a r d  t o  f a u l t  in  a c c o r d a n c e  w i t h  t h e  
p r o v i s i o n s  o f  t h i s  s u b s e c t i o n  f o r  a l l  d a m a g e s ,  i n c lu d i n g  c le a n - u p
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c o a t s ,  s u s t a i n e d  b y  a n y  p e r s o n  o r  e n t i t y ,  p u b l i c  o r  p r i v a t e ,  i n c lu d ­
i n g  r e s i d e n t s  o f  C a n a d a ,  a s  t h e  r e s u l t  o f  d i s c h a r g e s  o f  o i l  f r o m  s u c h  
v e s s e l .

( 2 )  S t r i c t  l i a b i l i t y  s h a l l  n o t  b e  im p o s e d  u n d e r  t h i s  s u b s e c t i o n  i f  
t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s e l ,  o r  t h e  F u n d ,  c a n  p r o v e  t h a t  t h e  
d a m a g e s  w e r e  c a u s e d  b y  a n  a c t  o f  w a r  o r  b y  t h e  n e g l i g e n c e  o f  t h e  
U n i t e d  S t a t e s  o r  o t h e r  g o v e r n m e n t a l  a g e n c y .  S t r i c t  l i a b i l i t y  s h a l l  
n o t  b e  im p o s e d  u n d e r  t h i s  s u b s e c t i o n  w i t h  r e s p e c t  t o  t h e  c la im  o f  
a  d a m a g e d  p a r t y  i f  t h e  o w n e r  o r  o p e r a t o r  o f  t h e  v e s s  I , o r  t h e  F u n d ,  
c a n  p r o v e  t h a t  t h e  d a m a g e  w a s  c a u s e d  b y  t h e  n e g l i g e n c e  o f  s u c h  
p a r t y .

( 3 )  S t r i c t  l i a b i l i t y  f o r  a l l  c la im s  a r i s i n g  o u t  o f  a n y  o n e  i n c id e n t  
s h a l l  n o t  e x c e e d  $ 1 0 0 , 0 0 0 ,0 0 0 .  T h e  o w n e r  a n d  o p e r a t o r  o f  t h e  v e s s e l  
s h a l l  b e  j o i n t l y  a n d  s e v e r a l l y  l i a b le  f o r  t h e  f i r s t  $ 1 4 , 0 0 0 , 0 0 0  o f  s u c h  
c l a im s  t h a t  a r e  a l l o w e d .  F i n a n c i a l  r e s p o n s i b i l i t y  f o r  $ 1 4 , 0 0 0 ,0 0 0  
s h a l l  b e  d e m o n s t r a t e d  in  a c c o r d a n c e  v  i t h  t h e  p r o v i s i o n s  o f  s e c t io n  
3 1 1  ( p )  o f  t h e  F e d e r a l  W a t e r  P o l l u t i o n  C o n t r o l  A c t ,  a s  a m e n d e d  ( 3 3  
U .S .C .  1 3 2 1 ( p ) )  b e f o r e  t h e  o i l  i s  lo a d e d . T h e  F u n d  s h a l l  b e  l i a b le  
f o r  t h e  b a la n c e  o f  t h e  c la im s  t h a t  a r e  a l l o w e d  u p  t o  $ 100 ,000,000. 
I f  t h e  t o t a l  c la im s  a l l o w e d  e x c e e d  $ 1 0 0 , 0 0 0 ,0 0 0 ,  t h e y  s h a l l  b e  r e ­
d u c e d  p r o p o r t i o n a t e l y .  T h e  u n p a id  p o r t i o n  o f  a n y  c la im  m a y  b e  
a s s e r t e d  a n d  a d ju d i c a t e d  u n d e r  o t h e r  a p p l i c a b le  F e d e r a l  o r  s t a t e  
la w .

( 4 )  T h e  T r a n s - A l a s k a  P i p e l i n e  L i a b i l i t y  F u n d  i s  h e r e b y  e s t a b ­
l i s h e d  a s  a  n o n - p r o f i t  c o r p o r a t e  e n t i t y  t h a t  m a y  s u e  a n d  b e  s u e d  
i n  i t s  o w n  n a m e . T h e  F u n d  s h a l l  b e  a d m in i s t e r e d  b y  t h e  h o ld e r s  
o f  t h e  t r a n s - A l a s k a  p i p e l i n e  r i g h t - o f - w a y  u n d e r  r e g u la t i o n s  p r e ­
s c r i b e d  b y  t h e  S e c r e t a r y .  T h e  F u n d  s h a l l  b e  s u b je c t  t o  a n  a n n u a l  
a u d i t  b y  t h e  C o m p t r o l l e r  G e n e r a l ,  a n d  a  c o p y  o f  t h e  a u d i t  s h a l l  b e  
s u b m i t t e d  t o  t h e  C o n g r e s s .

( 5 )  T h e  o p e r a t o r  o f  t h e  p i p e l i n e  s h a l l  c o l l e c t  f r o m  t h e  o w n e r  o f  
t h e  o i l  a t  t h e  t im e  i t  i s  lo a d e d  o n  t h e  v e s s e l  a  f e e  o f  f i v e  c e n t s  p e r  
b a r r e l .  T h e  c o l l e c t i o n  s h a l l  c e a s e  w h e n  $ 1 0 0 , 0 0 0 , 0 0 0  h a s  b e e n  a c ­
c u m u la t e d  in  t h e  F u n d ,  a n d  i t  s h a l l  b e  r e s u m e d  w h e n  t h e  a c c u m u ­
l a t i o n  in  t h e  F u n d  f a l l s  b e lo w  $ 1 0 0 , 0 0 0 ,0 0 0 .

( 6)  T h e  c o l l e c t i o n s  u n d e r  p a r a g r a p h  ( 5 )  s h a l l  b e  d e l i v e r e d  t o  t h e  
F u n d .  C o s t s  o f  a d m i n i s t r a t i o n  s h a l l  b e  p a id  f r o m  t h e  m o n e y  p a id  
t o  t h e  F u n d ,  a n d  a l l  s u m s  n o t  n e e d e d  f o r  a d m i n i s t r a t i o n  a n d  t h e  
s a t i s f a c t i o n  o f  c la im s  s h a l l  b e  in v e s t e d  p r u d e n t l y  i n  in c o m e - p r o d u c ­
i n g  s e c u r i t i e s  a p p r o v e d  b y  t h e  S e c r e t a r y .  I n c o m e  f r o m  s u c h  s e ­
c u r i t i e s  s h a l l  b e  a d d e d  t o  t h e  p r i n c i p a l  o f  t h e  F u n d .

( 7 )  T h e  p r o v i s i o n s  o f  t h i s  s u b s e c t i o n  s h a l l  a p p l y  o n ly  t o  v e s s e ls  
e n g a g e d  i n  t r a n s p o r t a t i o n  b e tw e e n  t h e  t e r m i n a l  f a c i l i t i e s  o f  t h e  
p i p e l i n e  a n d  p o r t s  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s .  S t r i c t  
l i a b i l i t y  u n d e r  t h i s  s u b s e c t i o n  s h a l l  c e a s e  w h e n  t h e  o i l  h a s  f i r s t  b e e n  
b r o u g h t  a 3h o r e  a t  a  p o r t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s .

( 8 )  I n  a n y  c a s e  w h e r e  l i a b i l i t y  w i t h o u t  r e g a r d  t o  f a u l t  i s  im p o s e d  
p u r s u a n t  t o  t h i s  s u b s e c t i o n  a n d  t h e  d a m a g e s  i n v o l v e d  w e r e  c a u s e d  b y  
t h e  u n s e a w o r t h i n e s s  o f  t h e  v e s s e l  o r  b y  n e g l i g e n c e ,  t h e  o w n e r  a n d
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o p e r a t o r  o f  t h e  v e s s e l ,  a n d  t h e  F u n d ,  a s  t h e  c a s e  m a y  b e , s h a l l  b e  
s u b r o g a t e d  u n d e r  a p p l i c a b le  S t a t e  a n d  F e d e r a l  la w s  t o  t h e  r i g h t s  
u n d e r  s a id  la w s  o f  a n y  p e r s o n  e n t i t l e d  t o  r e c o v e r y  h e r e u n d e r .  I f  
a n y  s u b ro g e e  b r i n g s  a n  a c t i o n  b a s e d  o n  u n s e a w o r t h i n e s s  o f  t h e  
v e s s e l  o r  n e g l i g e n c e  o f  i t s  o w n e r  o r  o p e r a t o r ,  i t  m a y  r e c o v e r  f r o m  
a n y  a f f i l i a t e  o f  t h e  o w n e r  o r  o p e r a t o r ,  i f  t h e  r e s p e c t iv e  o w n e r  o r  
o p e r a t o r  f a i l s  t o  s a t i s f y  a n y  c la im  b y  t h e  s u b r o g e e  a l lo w e d  u n d e r  
t h i s  p a r a g r a p h .

( 9 )  T h i s  s u b s e c t i o n  s h a l l  n o t  b e  i n t e r p r e t e d  t o  p r e e m p t  t h e  f i e l d  
o f  s t r i c t  l i a b i l i t y  o r  t o  p r e c lu d e  a n y  S t a t e  f r o m  im p o s in g  a d d i t i o n a l  
r e q u i r e m e n t s .

( 1 0 )  I f  th e  F u n d  i s  u n a b le  t o  s a t i s f y  a  c la im  a s s e r t e d  a n d  f i n a l l y  
d e t e rm in e d  u n d e r  t h i s  s u b s e c t i o n ,  t h e  F u n d  m a y  b o r r o w  t h e  m o n e y  
n e e d e d  t o  s a t i s f y  t h e  c la im  f r o m  a n y  c o m m e r c i a l  c r e d i t  s o u r c e ,  a t  
t h e  lo w e s t  a v a i l a b l e  r a t e  o f  i n t e r e s t ,  s u b je c t  t o  a p p r o v a l  o f  t h e  
S e c r e t a r y .

( 1 1 )  F o r  p u r p o s e s  o f  t h i s  s u b s e c t i o n  o n ly ,  t h e  t e rm  " a f f i l i a t e "  i n ­
c lu d e s —

( A )  A n y  p e r s o n  o w n e d  o r  e f f e c t i v e l y  c o n t r o l l e d  b y  t h e  v e s s e l  
o w n e r  o r  o p e r a t o r ; o r

( B )  A n y  p e r s o n  t h a t  e f f e c t i v e l y  c o n t r o l s  o r  h a s  t h e  p o w e r  e f ­
f e c t i v e l y  t o  c o n t r o l  t h e  v e s s e l  o w n e r  o r  o p e r a t o r  b y —

( i )  s t o c k  i n t e r e s t ,  o r
( i i )  r e p r e s e n t a t i o n  o n  a  b o a r d  o f  d i r e c t o r s  o r  s i m i l a r  

b o d y , o r
( i i i )  c o n t r a c t  o r  o t h e r  a g r e e m e n t  w i t h  o t h e r  s t o c k h o ld ­

e r s ,  o r
( i v )  o t h e r w i s e ;  o r

( C )  a n y  p e r s o n  w h ic h  i s  u n d e r  c o m m o n  o w n e r s h ip  o r  c o n t r o l  
w i t h  t h e  v e s s e l  o w n e r  o r  o p e r a t o r .

( 1 2 )  T h e  t e rm  “ p e r s o n ”  m e a n s  a n  i n d i v i d u a l ,  a  c o r p o r a t i o n ,  a  
p a r t n e r s h ip ,  a n  a s s o c i a t i o n ,  a  j o i n t - s t o c k  c o m p a n y , a  b u s in e s s  t r u s t ,  
o r  a n  u n i n c o r p o r a t e d  o r g a n i z a t i o n .

A N TITR U ST LAWS

S e c . 2 0 5 . T h e  g r a n t  o f  a  r i g h t - o f - w a y ,  p e rm i t ,  le a s e ,  o r  o t h e r  
a u t h o r i z a t i o n  p u r s u a n t  t o  t h i s  t i t l e  s h a l l  g r a n t  n o  im m u n i t y  f r o m  
t h e  o p e r a t io n  o f  t h e  F e d e r a l  a n t i - t r u s t  la w s .

T I T L E  I I I — N E G O T IA T IO N S  W I T H  C A N A D A
S e c . 3 0 1 .  T h e  P r e s i d e n t  o f  t h e  U n i t e d  S t a t e s  i s  a u t h o r i z e d  a n d  

r e q u e s t e d  t o  e n t e r  i n t o  n e g o t i a t i o n s  w i t h  t h e  G o v e r n m e n t  o f  C a n a d a  
t o  d e t e rm in e —

R O ..D S AND A IR PO R T S

S e c . 2 0 6 . A  r i g h t - o f - w a y ,  p e rm i t ,  le a s e ,  o r  o t h e r  a u t h o r i z a t i o n  
g r a n t e d  u n d e r  s e c t i o n  2 0 3 ( b )  f o r  a  r o a d  o r  a i r s t r i p  a s  a  r e la t e d  
f a c i l i t y  o f  t h e  t r a n s - A l a s k a  p i p e l i n e  m a y  p r o v i d e  f o r  t h e  c o n s t r u c t i o n  
o f  a  p u b l i c  r o a d  o r  a i r s t r i p .
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CHAPTER 34— TRANS-ALASKA P IPEL INE

Sec .
1651 .
1652 .

C ong re ss ion a l fin d ing s and  d ec la ra tio n .
A u th o r iz a t io n s  f o r  c on s tru c tion .
( a )  C ong re ss ion a l d e c la ra t io n  o f  pu rpose .
(b )  Issuance , a d m in is tra t io n , and  en fo rcem en t o f  righ ts -o f-w ay , perm its,}

■'7*leases, and  o th e r  a u th o riz a t io n s .
(c )  A p p lic a b ility  o f  s ta tu tes g ove rn ing  rig h ts -o f-w ay  fo r  p ipe lines through'}’ 

F ed e ra l land s ; o th e r  s ta tu to ry  te rm s and  c ond it ion s ; waiver■ of}
p ro c ed u ra l requ irem en ts ; supe rsedu re  o f  adm in is tra tiv e  authorize?;'

(d) T i .

(e)
1653 .

1654 .
1655 .

tions fo r  c on s tru c tio n .
N a t io n a l E n v iro n m en ta l P o lic y  A c t o f  1969  by-passed ; issuance 'o f }  

a u tn o riz a t io n s  fo r  c on s tru c tio n  and o p e ra t io n  n o t to  be sub ject ttit 
ju d ic ia l < -'>ew; t im e  lim its  o n  charges o f  in v a lid ity  o r  unconstitu tiona l 
a lity ; ju r isd ic t io n ; h ea rings ; rev iew .

A m endm en t o r  m od if ic a t io n  o f  rig h ts -o f-w ay , p e rm its , leases, o r  o thd^  
au th o riz a tio n s .

L ia b i li ty  f o r  dam ages.
( a )  A c tiv itie s  a lo n g  o r  in v ic in ity  o f  p ip e lin e  rig h t-o f-w ay ; s tric t liability? 

lim ita t io n  o n  lia b ility ; su b rog a tio n ; em ergency subsistence and othq  
a id ; e xem p tion  fo r  S ta te  o f  A la s k a . O

C o n t ro l and  rem o v a l o f  p o llu ta n ts  a t expense o f  r ig h t-o f-w ay  h o ld e r .^ !  
D isch a rg es o f  o i l fr om  vesse ls loaded  a t te rm in a l fac ilit ie s o f  pipelin? 

s tric t lia b ility ; l im ita t io n  o n  lia b ility ; ap p o rtio nm en t o f  liab ilit 
e stab lishm en t and  op e ra t io n  o f  T ra n s -A la s k a  P ip e lin e  L ia b ility  FuntL^ 

A n tit ru s t  law s.

(b )
(c)

R o a d s  and  a irp o rts .

§ 1651. Congressional findings and declaration
T h e  C o n g re s s  f in d s  a n d  d e c la r e s  th a t :
( a )  T h e  e a r ly  d e v e lo p m e n t  a n d  d e l i v e r y  o f  o i l  a n d  g a s  f r o m  A la s k a '?  

N o r t h  S lo p e  t o  d o m e s t ic  m a r k e t s  is in  th e  n a t io n a l in te re s t  b ecause  vp! 
g ro w in g  d o m e s t ic  s h o r t a g e s  a r<d in c re a s in g  d e p e n d e n c e  u p o n  in s e c u re  fo i^  
e ig n  s o u rc e s .

(b )  T h e  D e p a r tm e n t  o f  th e  I n t e r i o r  a n d  o t h e r  F e d e r a l  a g en c ie s , h a y e $  
o v e r  a  lo n g  p e r io d  o f  t im e , c o n d u c te d  e x te n s iv e  s tu d ie s  o f  th e  te chn ic ' 11
a sp e c ts  a n d  o f  th e  e n v i r o n m e n t a l ,  s o c ia l,  a n d  e c o n o m ic  im p a c ts  o f  thes 
p ro p o s e d  t r a n s -A la s k a  o i l  p ip e lin e , in c lu d in g  c o n s id e ra t io n  o f  a  tra n s -C an §  
a d a  p ip e lin e .

(c) T h e  e a r lie s t  p o s s ib le  c o n s t r u c t io n  o f  a  t r a n s -A la s k a  o i l  p ip e lin e  f r o f f  
t h e  N o r t h  S lo p e  o f  A la s k a  t o  P o r t  V a ld e z  in  t h a t  S ta te  w i l l  m a k e  .d ig  
e x te n s iv e  p r o v e n  a n d  p o t e n t ia l r e s e rv e s  o f  lo w - s u l f u r  o i l  a v a i la b le ' f c j  
d o m e s t ic  u s e  a n d  w i l l  b e s t  s e rv e  t h e  n a t io n a l  in te re s t .

(d ) A  s u p p le m e n t a l p ip e lin e  t o  c o n n e c t  t h e  N o r t h  S lo p e  w ith  a  tran s-C  
a d a  p ip e lin e  m a y  b e  n e e d e d  la t e r  a n d  i t  s h o u ld  b e  s tu d ie d  n o w , b u t  i t  shou 
n o t  b e  r e g a rd e d  a s  a n  a lt e r n a t iv e  f o r  a  t r a n s -A la s k a  p ip e lin e  th a t  d o e s  ji 
t r a v e r s e  a  fo r e ig n  c o u n t r y .  ,j'«
(P u b .L . 9 3 - 1 5 3 , T it le  I I ,  § 2 0 2 , N o v . 16 , 1 9 73 , 8 7  S la t . 5 8 4 .)
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43 § 1652 PUBLIC LANDS Ch.

Short supply controls, domestically produced crude oil, see section 2406 o f the Appendix 
Title 50, W ar and National Defense.

Federal P ractice and Procedure
Relationship to lower federal court jurisdiction, see Wright, M iller & Cooper: Jurisdiction 

§ 3526.

W est’s Federal Forms
Preliminary injunctions and temporary restraining orders, matters pertaining to, see § 5271 

seq.
Supreme Court jurisdiction on appeal, sec § 121 et seq.

W est's Federal P rac tice M anual
Rights-of-way, sec § 5449.

Notes o f Decisions
1. Purpose - litigation that would delay construction o f :

The intent o f this section which vests ex- pipeline. Alyeska Pipeline Service Co.
elusive jurisdiction ovei certain disputes in U.S., 1980, 624 F.2d 1005, 224 Ct.CI. 2-
the United States district couP i was to limit ^

§ 1653. Liability for damages

f.
?.ii;
•ic

(a) Activities along or In vicinity o f pipeline right-of-way; strict liability; llmltatlc 
on liability; subrogation; emergency subsistence and other aid; exemption

for State o f Alaska ii-?r
( 1 )  E x c e p t  w h e n  th e  h o ld e r  o f  t h e  p ip e l in e  r ig h t - o f -w a y  g r a . i t c d  p u rs u a  

t o  th is  c h a p t e r  c a n  p ro v e  th a t  d a m a g e s  in  c o n n e c t io n  w ith  o r  r e s u lt in g  f r o  
a c t iv i t ie s  a lo n g  o r  in  th e  v ic in i t y  o f  t h e  p r o p o s e d  t r a n s -A la s k a n  p ipe lL  
r ig h t - o f -w a y  w e re  c a u sed  b y  a n  a c t  o f  w a r  o r  n e g lig e n c e  o f  t h e  U m t i 
S ta te s , o t h e r  g o v e rn m e n t  e n t i t y , o r  t h e  d a m a g e d  p a r t y ,  s u c h  h o ld e r  sh a il^  
s t r i c t ly  l i a b le  t o  a l l  d a m a g e d  p a r t ie s , p u b li c  o r  p r iv a t e , w i th o u t  r e g a rd !  
f a u l t  f o r  s u c h  d a m a g e s , a n d  w i th o u t  r e g a r d  t o  o w n e r s h ip  o f  a n y  afTecti 
la n d s , s t ru c tu r e s , f is h , w i ld l i fe , o r  b io t ic  o r  o t h e r  n a t u r a l  r e s o u rc e s  rel£ 
u p o n  b y  A la s k a  N a t iv e s , N a t iv e  o r g a n iz a t io n s ,  o r  o t h e r s  f o r  s u b s is te n c e 1'; 
e c o n o m ic  p u rp o s e s . C la im s  f o r  s u c h  i n ju r y  o r  d a m a g e s  m a y  b e  d e tc rm im  
b y  a r b i t r a t i o n  o r  ju d ic i a l  p ro c e e d in g s . ...f’WMa

( 2 )  L ia b i l i t y  u n d e r  p a ra g ra p h  ( 1 )  o f  t h is  s u b s e c t io n  s h a l l  b e  lim ite d ^  
$ 5 0 , 0 0 0 ,0 0 0  f o r  a n y  o n e  in c id e n t , a n d  t h e  h o ld e r s  o f  t h e  r ig h t - o f -w a y i j  
p e rm i t  s h a l l  b e  l i a b le  f o r  a n y  c la im  a l lo w e d  in  p r o p o r t i o n  t o  t h e i r  o w n e rs ^  
in te r e s t  in  th e  r ig h t - o f -w a y  o r  p e rm it . L i a b i l i t y  o f  s u c h  h o ld e r s  f o r  dam a'g  
in  e x c e s s  o f  $ 5 0 , 0 0 0 ,0 0 0  s h a l l  b e  in  a c c o r d  w i th  o r d i n a r y  r u le s  o f  n e g lig e n t

( 3 )  I n  a n y  c a se  w h e re  l i a b i l i t y  w i t h o u t  f a u l t  is  im p o s e d  p u r s u a n t  t o .
s u b s e c t io n  a n d  th e  d am a g e s  in v o lv e d  w e r e  c a u s e d  b y  th e  n eg lig e n c e .i.0 
t h i r d  p a r t y ,  th e  r u le s  o f  s u b ro g a t io n  s h a l l  a p p ly  in  a c c o rd a n c e  w i th  U i ' 
o f  t h e  ju r i s d i c t i o n  w h e re  th e  d a m a g e  o c c u r r e d .

(4) U p o n  o r d e r  o f  th e  S e c re t a ry , t h e  h o ld e r  o f  a  r ig h t - o f -w a . o n  
s h a l l  p r o v id e  e m e rg e n c y  su b s is te n c e  a n d  o t h e r  a id  t o  a n  a f fe c t e d  >A1 
N a t iv e ,  N a t iv e  o r g a n iz a t io n ,  o r  o t h e r  p e r s o n  p e n d in g  e x p e d itio u s  f i l i r i  
a n d  d e t e rm in a t io n  o f ,  a  c la im  u n d e r  t h is  s u b s e c t io n . - a b t

5 0 8
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'oopcr: Jurisdiction 2d

lining lo, see § 5271 «

:lay consl ruction of the 
pcline Service Co. v. 
1005. 224 Ct.Cl. 240.

t liability; limitation 
r aid; exemption

/  g ra n te d  pu rsu an t 
it o r  re s u lt in g  from  
s -A la s k a n  p ipe line 
nee o f  th e  Un ited  
ic h  h o ld e r  s h a ll be 
w i th o u t  re g a rd  to 

iip  o f  a n y  affected 
a l re s o u rc e s  relied 
f o r  sub s is ten ce  o r  

•nay be  de te rm in ed

sh a ll b e  lim ite d  to 
he  r ig h t -o f -w a y  o r  
t o  th e i r  ow ne rsh ip  
o ld e r s  f o r  damages 
ru le s  o f  neg ligence.
:d p u r s u a n t  to  this 
h e  n eg lig en ce  o f  a 
d an ce  w ith  the  law

t -o f -w a y  o r  perm it 
in  a f fe c te d  A laska  
p e d it io u s  fi lin g  o f,

( 5 )  W h e r e  th e  S ta te  o f  A la s k a  is th e  h o ld e r  o f  a  r i g h t - o f -w a y  o r  p e rm it  
u n d e r th is  c h a p t e r ,  th e  S ta te  s h a l l  n o t be su b je c t  t o  t h e  p r o v is io n s  o f  th is  
s u b se c tio n , b u t  th e  h o ld e r  o f  th e  p e rm it  o r  r ig h t - o f -w a y  f o r  th e  t r a n s -A la s k a  
p ip e lin e  s h a l l  be  s u b je c t  t o  th is  su b se c tio n  w ith  r e s p e c t  t o  fa c i l i t ie s  c o n ­
s t ru c te d  o r  a c t iv i t ie s  c o n d u c te d  u n d e r  r ig h ts -o f-w a y  o r  p e rm i t s  is su ed  t o  th e  
S ta te  t o  th e  e x te n t  th a t  s u c h  h o ld e r  engages in  th e  c o n s t r u c t i o n ,  o p e r a t io n ,  
m a in te n a n c e , a n d  t e rm in a t io n  o f  fa c i lit ie s , o r  in  o t h e r  a c t iv it ie s  u n d e r  
r ig h ts -o f-w a y  o r  p e rm i t s  is su ed  t o  th e  S ta te .

(b) Control and removal of pollutants at expense o f right-of-way holder
I f  a n y  a re a  w i th in  o r  w i th o u t  th e  r ig h t -o f -w a y  o r  p e rm i t  a re a  g ra n te d  

u n d e r th is  c h a p t e r  is  p o l lu t e d  b y  a n y  a c t iv it ie s  c o n d u c t e d  b y  o r  o n  b e h a l f  o f  
the h o ld e r  t o  w h o m  s u c h  r ig h t - o f -w a y  o r  p e rm it  w a s  g ra n te d , a n d  su c h  
p o llu t io n  d a m a g e s  o r  th re a te n s  t o  d am ag e  a q u a t ic  l i f e ,  w i ld l i f e ,  o r  p u b li c  o r  
p r iv a te  p r o p e r t y ,  th e  c o n t r o l  a n d  t o ta l r e m o v a l o f  t h e  p o l lu t a n t  s h a l l  b e  a t  
the e x p e n s e  o f  s u c h  h o ld e r ,  in c lu d in g  a n y  a d m in i s t r a t i v e  a n d  o t h e r  c o s is  
in c u r re d  b y  th e  S e c r e t a r y  o r  a n y  o t h e r  F e d e ra l o f f i c e r  o r  a g e n c y . U p o n  
fa i lu re  o f  s u c h  h o ld e r  t o  a d e q u a te ly  c o n t r o l a n d  r e m o v e  su c h  p o l lu t a n t ,  th e  
S e c re ta ry , in  c o o p e r a t io n  w ith  o t h e r  F e d e ra l, S ta te , o r  lo c a l  a g e n c ie s , o r  in  
c o o p e ra t io n  w ith  s u c h  h o ld e r ,  o r  b o th , s h a ll h a v e  t h e  r ig h t  t o  a c c o m p lis h  
th e  c o n t r o l  a n d  r e m o v a l a t  th e  e x p e n re  o f  su c h  h o ld e r .

(c) Discharges o f oil from vessels loaded at terminal facilities o f pipeline; strict
liability; limitation on liability; apportionment of liability; establishment and 

operation of Trans-Alaska Pipeline Liability Fund
( 1 )  N o tw i t h s t a n d in g  th e  p r o v is io n s  o f  a n y  o t h e r  l a w ,  i f  o i l  th a t  h a s  b een  

t ra n s p o r t e d  t h r o u g h  t h e  t r a n s -A la s k a  p ip e lin e  is l o a d e d  o n  a  v e sse l a t  th e  
te rm in a l fa c i l i t ie s  o f  th e  p ip e lin e , th e  o w n e r  a n d  o p e r a t o r  o f  th e  v e s s e l 
( jo i n t ly  a n d  s e v e r a l ly )  a n d  th e  T r a n s -A la s k a  P ip e l in e  L i a b i l i t y  F u n d  e s ta b ­
lish ed  b y  th is  s u b s e c t io n , s h a l l  b e  s t r ic t ly  l ia b le  w i t h o u t  r e g a r d  t o  f a u l t  in  
a c c o rd a n c e  w ith  th e  p r o v is io n s  o f  th is  su b se c tio n  f o r  a l l  d a m a g e s , in c lu d in g  
c le a n -u p  c o s ts , s u s ta in e d  b y  a n y  p e rs o n  o r  e n t i t y , p u b l i c  o r  p r iv a t e , in c lu d ­
in g  re s id e n ts  o f  C a n a d a , as th e  r e s u lt  o f  d is c h a rg e s  o f  o i l  f r o m  s u c h  v e s s e l.

( 2 )  S t r ic t  l i a b i l i t y  s h a l l  n o t  b e  im p o s e d  u n d e r  th is  s u b s e c t io n  i f  th e  o w n e r  
o r  o p e r a t o r  o f  th e  v e s s e l, o r  t h e  F u n d , can  p r o v e  t h a t  th e  d a m a g e s  w e re  
cau sed  b y  a n  a c t  o f  w a r  o r  b y  th e  n eg lig en ce  o f  t h e  U n i t e d  S ta te s  o r  o t h e r  
g o v e rn m e n ta l a g e n c y . S t r ic t  l ia b i l i t y  s h a ll n o t  b e  im p o s e d  u n d e r  th is  
s u b se c tio n  w ith  re s p e c t  to  th e  c la im  o f  a d a m a g e d  p a r t y  i f  th e  o w n e r  o r  
o p e r a t o r  o f  th e  v e s s e l, o r  th e  F u n d , c a n  p ro v e  th a t  t h e  d a m a g e  w a s  c a u s e d  
by  th e  n e g lig e n c e  o f  s u c h  p a r t y .

( 3 )  S t r ic t  l i a b i l i t y  f o r  a l l  c la im s  a r is in g  o u t  o f  a n y  o n e  in c id e n t  s h a l l  n o t  
e xceed  $ 1 0 0 , 0 0 0 ,0 0 0 .  T h e  o w n e r  a n d  o p e ra t o r  o f  t h e  v e s s e l s h a l l  b e  j o i n t l y  
a n d  s e v e r a l ly  l i a b le  f o r  th e  f i r s t  $ 1 4 ,0 0 0 ,0 0 0  o f  s u c h  c la im s  th a t  a r e  a l lo w e d . 
F in a n c ia l r e s p o n s ib i l i t y  f o r  $ 1 4 , 0 0 0 ,0 0 0  s h a ll b e  d e m o n s t r a t e d  in  a c c o rd a n c e  
w ith  th e  p r o v is io n s  o f  s e c t io n  1 3 2 1 (p )  o f  T i t le  3 3  b e f o r e  th e  o i l  is  lo a d e d . 
T h e  F u n d  s h a l l  b e  l i a b le  f o r  th e  b a la n c e  o f  th e  c la im s  t h a t  a r e  a l lo w e d  u p  to  
$ 1 0 0 ,0 0 0 ,0 0 0 .  I f  th e  t o t a l  c la im s  a l lo w e d  e xceed  $ 1 0 0 , 0 0 0 , 0 0 0 ,  th e y  s h a l l  b e  
re d u c e d  p r o p o r t i o n a t e ly .  T h e  u n p a id  p o r t io n  o f  a n y  c la im  m a y  b e  a s s e rte d  
an d  a d ju d ic a te d  u n d e r  o t h e r  a p p lic a b le  F e d e ra l o r  s t a t e  la w .

5 0 9
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( 4 )  T h e  T r a n s -A la s k a  P ip e l in e  L ia b i l i t y  F u n d  is h e r e b y  e s ta b lis h e d  as a 
n o n - p r o f i t  c o r p o r a t e  e n t i t y  t h a t  m a y  su e  a n d  be su ed  in  i t s  o w n  n a m e . T h e  
F u n d  s h a l l  b e  a d m in is te r e d  b y  th e  h o ld e r s  o f  th e  t r a n s - A la s k a  p ip e lin e  
r i g h t - o f - w a y  u n d e r  r e g u la t io n s  p re s c r ib e d  b y  the S e c r e t a r y .  T h e  F u n d  s h a ll 
b e  s u b je c t  to  an  a n n u a l a u d i t  b y  th e  C o m p t r o l le r  G e n e r a l ,  a n d  a  c o p y  o f  the 
a u d i t  s h a l l  b e  s u b m it te d  t o  th e  C o n g re s s .

( 5 )  T h e  o p e r a t o r  o f  th e  p ip e l in e  s h a l l  c o l le c t  f r o m  t h e  o w n e r  o f  th e  o i l  at 
t h e  t im e  i t  is  lo a d e d  o n  th e  v e s s e l a  fe e  o f  f iv e  c e n t s  p e r  b a r r e l .  T h e  
c o l l e c t i o n  s h a l l  c e a se  w h e n  $ 1 0 0 , 0 0 0 ,0 0 0  h a s  been a c c u m u la t e d  in  th e  F u n d , 
a n d  i t  s h a l l  b e  re s u m e d  w h e n  th e  a c c u m u la t io n  in  t h e  F u n d  f a l l s  b e low  
SI 00,000,000.

( 6 )  T h e  c o l le c t io n s  u n d e r  p a r a g r a p h  ( 5 )  s h a ll b e  d e l i v e r e d  t o  t h e  F u n d . 
C o s t s  o f  a d m in is t r a t io n  s h a l l  be  p a id  f r o m  th e  m o n e y  p a id  t o  th e  F u n d , and  
a l l  s u m s  n o t  n e e d e d  f o r  a d m in is t r a t i o n  a n d  th e  s a t i s fa c t io n  o f  c la im s  s h a l l be 
in v e s t e d  p r u d e n t ly  in  in c o m e -p r o d u c in g  se cu ritie s  a p p r o v e d  b y  th e  S ec re ­
t a r y .  In c o m e  f r o m  su c h  s e c u r i t ie s  s h a l l  b e  ad d ed  t o  t h e  p r in c ip a l  o f  the 
F u n d .

( 7 )  T h e  p r o v is io n s  o f  th is  s u b s e c t io n  s h a l l  a p p ly  o n ly  t o  v e s s e ls  engaged 
in  t r a n s p o r t a t i o n  b e tw een  t h e  t e rm in a l fa c i li t ie s  o f  t h e  p i p e l i n e  a n d  p o rts  ■ 
u n d e r  t h e  ju r i s d i c t i o n  o f  t h e  U n i t e d  S ta te s . S t r ic t  l i a b i l i t y  u n d e r  th is 
s u b s e c t i o n  s h a l l  c e a se  w h e n  th e  o i l  h a s  f i r s t  been b r o u g h t  a s h o r e  a t  a  p o rt  
u n d e r  th e  ju r i s d i c t i o n  o f  t h e  U n i t e d  S ta te s . !

( 8 )  I n  a n y  ca se  w h e re  l i a b i l i t y  w i th o u t  re g a rd  to  f a u l t  is  im p o s e d  p u rsu an t 
t o  t h i s  s u b s e c t io n  a n d  th e  d a m a g e s  in v o lv e d  w e re  c a u se d  b y  t h e  u n s e aw o rth -  :- 
m e s s  o f  th e  v e s s e l o r  b y  n e g lig e n c e , th e  o w n e r  a n d  o p e r a t o r  o f  t h e  v e s s e l/ ' 
a n d  t h e  F u n d ,  a s  th e  c a se  m a y  b e  s h a l l  b e  su b ro g a te d  u n d e r  a p p l i c a b le  State,-, 
a n d  F e d e r a l  la w s  t< th e  r ig h t s  u n d e r  s a id  law s o f  a n y  p e r s o n  e n t it le d  to 
r e c o v e r y  h e re u n d e r . I f  a n y  s u b ro g e e  b r in g s  a n  a c t io n  b a s e d  o n  u n s e a w o rth ­
in e s s  o f  th e  v e sse l o r  n e g lig e n c e  o f  it s  o w n e r  o r  o p e r a t o r ,  i t  m a y  re c o v e rp  
f r o m  a n y  a f f i l i a t e  o f  th e  o w n e r  o r  o p e r a t o r ,  i f  t h e  r e s p e c t i v e  o w n e r  or'1 
o p e r a t o r  f a i ls  t o  s a t is fy  a n y  c la im  b y  th e  su b ro g e e  a l l o w e d  u n d e r  th is /  
p a r a g r a p h .

( 9 )  T h i s  s u b s e c t io n  s h a l l  n o t  b e  in te rp r e te d  to  p r e e m p t  t h e  f ie ld  o f  s tric t :1 
l i a b i l i t y  o r  t o  p re c lu d e  a n y  S ta te  f r o m  im p o s in g  a d d i t i o n a l  re q u irem en ts ;;./jV'?-

( 1 0 )  I f  t h e  F u n d  is  u n a b le  t o  s a t i s fy  a  c la im  a s s e r te d  a n d  f i n a l ly  d e te r­
m in e d  u n d e r  th is  s u b s e c t io n , th e  F u n d  m a y  b o r r o w  t h e  m o n e y  needed  tift' 
s a t i s f y  th e  c la im  f r o m  a n y  c o m m e r c ia l  c r e d i t  s o u rc e , a t  t h e  lo w e s t  a v a i la b le ; 
r a t e  o f  in te re s t , s u b je c t  to  a p p r o v a l  o f  th e  S e c re ta ry .

( 1 1 )  F o r  p u rp o s e s  o f  th is  s u b s e c t io n  o n ly ,  the  te rm  " a f f i l i a t e "  in c lud es-— |
(A )  A n y  p e r s o n  o w n e d  o r  e f fe c t iv e ly  c o n t r o l le d  b y  t h e  v e s s e l o w h | '

o r  o p e r a t o r ;  o r
( B )  A n y  p e rs o n  th a t  e f fe c t iv e ly  c o n t r o ls  o r  h a s  t h e  p o w e r  e ffe c t iv e  

t o  c o n t r o l  th e  v e s s e l o w n e r  o r  o p e r a t o r  b y —
( i )  s t o c k  in te re s t , o r  ,j$jM

( i i )  r e p r e s e n ta t io n  o n  a  b o a rd  o f  d ire c to rs  o r  s i m i l a r  b ody ,j?
( i i i )  c o n t r a c t  o r  o t h e r  a g re e m e n t  w ith  o t h e r  s t o c k h o ld e r
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( iv )  o th e rw is e ; o  
(C )  A n y  p e rs o n  w h ic !  

th e  vesse l o w n e r  o r  o p e
(1 2 )  T h e  te rm  " p e r s o n "  n 

sh ip , a n  a s s o c ia t io n , a  j o i n t - s  
p o ra te d  o rg a n iz a t io n .
(Pub.L. 93-153, Title II, § 204 .

Delegation o f Functions. Functio 
President under section 1 3 2 ! (p ) ( l)  t 
Title 33, Navigation and Navigable 
as incorporated by reference in subst 
o f this section, relating to the dernoi 
o f financial responsibility fo r vessels 
oil loaded from the Trans-Alaska 
delegated to the Secretary o f the Dcp

W est’s  !

Rights-of-way, see § 5449.

C od e  •
Liability fund, see 43 CFR 29.1 et sc.
Oil pollution, financial responsibility,

Health and Environment ©=25.5(3 
C.J.S. Health and Environment § 

seq., 106 et seq., 129 et seq.

N ,
Claims within section 1 
Strict liability 

Generally 2 
Construction accidents 
Pollution clean-up 4

1. Claims within section 
This section was intended to dca 

environmental risks o f (he pipeline b 
not cover ordinary personal injury 
wrongful death claims unconnected wil 
environmental injury, in view o f  fact 
although literal interpretation indicate! 
trary result, overwhelming evidence o f  1 
live history indicated that rhapter was ii 
ed to deal with environmental accidents 
er than ordinary torts. Hcppner v. A , 
Pipeline Service Co., C.A.Alaska 1981 
F.2d 868.
2. Strict liability—Generally 

Provisions o f  this chapter were desig 
establish the permit holders o f the p 
right-of-way as strictly liable fo r a
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i hereby established as a 
:d in its own name. The 
lie trans-Alaska pipeline 
cretary. The Fund shall • 
eneral, and a copy o f the

n the owner o f the oil at' 
cents per barrel. The 

iccumulated in the Fund, 
in the Fund falls below;

l |
z delivered to the Fund, 
ey paid to the Fund, and ; 
faction o f claims shall be 
approved by the Sccre- 
1 to the Drincipal o f the

*)'>
only to vessels engageif 

f  the pipeline and ports 
rict liability under this^ 
wrought ashore at a port/

fault is imposed pursuant... 
tused by the unsea worth-; 
d operator o f the vc 
:d under applicable State/, 
f  any person entitled ,(dlj 
on based on unseaworm-l 
operator, it may recovery 
the respective owner-on 
igee allowed under -this ;:

reempt the field o f strict" 
additional requirements/'
serted and finally deter;, 
iw the money needed 'to 
e, at the lowest available, 
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rm “ affiliate’ ’ includ:
lied by the vessel owrii 

m  •Iffhas the power effective

tors or similar body,$§ 
other stockholder

T R A N S -A L A S K A  P I P E L IN E  43 § 1653
Note 4

(iv) otherwise; or 
(C) Any person which is under common ownership o r control with 

the vessel owner or operator.
(12) The term "person”  means an individual, a corporation, a partner­

ship, an association, a joint-stock company, a business trust, or an unincor­
porated organization.
(P u b .L . 9 3 -1 5 3 , T it le  I I ,  § 204 , N ov . 16. 1973, 87 S lat. 5 8 6 .)

H is to r ic a l N o te
D e lega tion  o f Functions. Functions o f the 

president under section 1 3 2 !(p )( l)  to (2 ) o f 
Title 33, Navigation and Navigable Waters, 
as incorporated by reference in subscc. (c )(3 ) 
of this section, relating to the demonstration 
n f financial responsibility fo r vessels carrying 
oil loaded from the Trans-Alaska pipeline, 
delegated to the Secretary o f  the Department

in which the Coast Guard is operating, see 
Ex.Ord. No. 12418, § 4, May 5, 1983, 48 
F.R . 20891, set out as a note under section 
1321 o f Title 33.

Legislative H isto ry . Fo r legislative history 
and purpose o f Pub.L . 93 -153 , see 1973 U.S. 
Code Cong, and Adm .Ncws, p. 2417.

Rights-of-way, see § 5449.
W e s t ’s  F e d e ra l P ra c t ic e  M anua l

C ode  o f  F e d e ra l R egu la tions
Liability fund, see 43 C FR  29.1 et seq.
Oil pollution, financial responsibility, see 33 C FR  131.1 ct seq.

L ib r a ry  R e fe ren ce s
Health and Environment <£=25.5(3).
C.J.S. Health and Environment §§ 91 et 

seq., 106 Lt seq., 129 et seq.

N o te s  o f  D ec is ion s
Claims within section 1 
Strict liability 

Generally 2 
Construction accidents 
Po llu tion clean-up 4

1. C laims within section
This section was intended to deal with 

environmental risks o f  the pipeline but did 
not cover ordinary personal injury and 
wrongful death claims unconnected with any 
environmental injury, in view o f  fact that, 
although literal interpretation indicated con­
trary reru lt, overwhelming evidence o f  legisla­
tive history indicated that chapter was intend­
ed to deal with environmental accidents rath­
er than ordinary torts. Heppner v. Alyeska 
Pipeline Service Co., C.A.Alaska 1981, 665 
F.2d 868.
2. S tric t liability— Generally

Provisions o f this chapter were designed to
establish the permit holders o f the pipeline 
right-of-way as strictly liable for a broad

range o f damages to the land, fish, wildlife, 
air, water, and the subsistence lifestyle o f the 
Alaskan Native. Jordan v. Amerada Hess 
Corp., D.C.AIaska 1979, 479 F.Supp. 573.
3.  Construction accidents

This section was intended to render permit 
holders strictly liable fo r  environmental harm, 
but was not intended to hold permit holders 
strictly liable for a ll damages o f any kind that 
occurred "in connection with" o r "in the 
vicinity o f the proposed trans-Alaska pipeline 
right-of-way,”  and, hence, was not a basis for 
holding defendant o il companies strictly liable 
in action arising from  injuries allegedly sus­
tained in an automobile accident that oc­
curred in vicinity o f  A laska pipeline or in 
wrongful death action arising as a result o f a 
construction accident in Alaska pipeline 
right-of-way. Jordan v. Amerada Hess 
Corp., D.C.AIaska 1979, 479 F.Supp. 573.
4.  Pollution clean-up

This chapter barred pipeline service compa­
ny from recovering from  the United States for

511
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lis h  any du ly  on part o f native corporation to 

(duals c la im ing lands based on homestead 

Lee v, U .S ., D .A Iaska 1985, 629 F.Supp.

|  .Imitations 

nies who staked out homestead claims to 

ded lands were not entitled to sue Secretary 

lerior based upon Alaska Native Claims Set 

it Act. § 22(b), as amended, 43 U .S .C .A . 

21(b), requiring that Secretary exclude from 

iconveyances pursuant to Alaska National In- 

I Lands Conservation Act, §§ 901-1437, 43 

|C A . {§ 1631-1641 those homestead claims 

rmined to be valid and to make homestead 

uations prior to making any conveyances, 

re 12-year statute o f limitations under Quiet 

: Act (28 U .S .C .A . § 2409a(f/, had expired, 

v. U .S .. D .A Iaska 1985, 629 F.Supp. 721.

in  F e d e ra l R eg is te r
dish in Federal Register such regulations as 

y be necessary to carry out purposes o f Act 

s  not require Secretary to publish regulations 

interpretations relating to the Act's provisions, 

merely "authorizes" h im  to publish such :n- 

mation. A leknagik Natives. Ltd. v. U.S., 

Alaska 1985, 635 F.Supp. 1477.

O F  A L A S K A  N A T IV E  C L A IM S  
i S K A  S T A T E H O O D

i, the ow nersh ip  by a N a tiv e  C orpo ra - 
d land conveyed to  such C o rp o ra tion  o r  
Se ttlem en t A c t [4 3  U .S .C .A . § 1601 e t 

•re ta ry  o f  the In te r io r  th a t the w a te r 
not be sub jec t to  jud ic ia l determ ination  
tates D is t ric t  C ou rt w ith in  e igh t ye a rs  
nveyance i f  the in te rim  conveyance was 
ine yea rs a f t e r  D ecem ber 2 ,1 9 8 0 , i f  the 
fo re  D ecem ber 2 , 1980 . I f  a p a rce l o f  
ra th e r  than an in te rim  conveyance, the 
ce sh a ll be fi le d  w ith in e igh t y ea rs  a fte r  
>atent was executed a f t e r  D ecem ber 2, 
, 1980 , i f  the pa ten t w as executed on o r  
escribed in th is subsection  sh a ll be a de 
parcel which is the su b je c t o f  the action.

text of (b) to (h)]
i t  42; P ub .L . 99-644, N ov . 10 ,1986 , 100 S ta t

23 PUBLIC LANDS

1986 Amendment. Subscc. (a). Pub.L. 99-258 
substituted "six years alter the date of execution" 
for "five yean alter the dale o f execution" in two 
places.

Legislative History. For legislative history and 
purpose of Pub.L. 99-258. see 1986 U.S. Code

§ 1634. A la s k a  N a tiv e  a llo tm en ts  
Notes o f Decisions

1, Purpose

Congress' intent in enacting § 905 o f Alaska 

National Interest Lands Conservation Act, which 

provides for legislative approval o f certain native

43 § 1653
Note 5

Cong, and A dm . News, p. 27. Sec, also. Pub.L. 

99-644, 1986 U.S. Code Cong, and Adm . News,

p. 6100.

allotment applications made punuant to Alaska 
Native Allotment Act o f 1906, was to facilitate 
approval or backlog o f native allotment applica­
tions by dispensing with usual time-consuming 
adjudication procedures. O lympic v. U .S., D .C . 
A laska 1985, 615 F.Supp. 990.

C H A P T E R  3 4 — T R A N S - A L A S K A  P I P E L I N E
§ 1652. A u th o r iz a t io n  f o r  c o n s tru c tio n

Notes o f Decisions

Preference right 3 

Purpose I

Segregation of lands 2

2. Segregation o f lands 

Segregation o f lands did not defeat subsequent 

native allotment application where the native a l­

lotment applicant had met the five-year substan­

tial use and occupancy requirements prior to seg-

§ 1653. L ia b i li t y  f o r  dam ages
Notes or Decisions 

Condemnation award 5

5. Condemnation award 

Condemnation award to native allotment app li­

cant in pipeline company's quiet title claim and on 

native allotment applicant's trespass claim against 

the pipeline company would be limited to value of

rcgation. State o f Alaska v. 13.90 Acres o f Land, 

D .A Iaska 1985, 625 F.Supp. 1315.

3, Preference right 

Native occupant's inchoate preference right, 

which became vested upon filing o f  timely applica­

tion for native allotment, related back to initiation 

o f occupancy and look preference over pipeline 

company's right-of-way application filed prior to 

the native allotment application. State o f Alaska 

v. 13.90 Acres o f Land, D .A Iaska 1985, 625 
F.Supp. 1315.

unimproved land and would not include value of 
improvements built by the pipeline company or 

state o f A laska; the pipeline condemnation was a 
"public use," fact that pipeline company did not 

receive condemnation authority until after entry 
d id  not affect the result, nor was it relevant 

whether pipeline company’s in itia l entry was in 
good faith or w illfu l, so long as there was absence 

o f subjective bad faith. State o f Alaska v. 13.90 

Acres o f Land, D .A Iaska 1985, 625 F.Supp. 1315.

C H A P T E R  3 5 — F E D E R A L  L A N D  P O L I C Y  A N D  M A N A G E M E N T

SUBCHAPTER 1 1 - L A N D  USE P L A N N IN G  

A N D  L A N D  A C Q U IS IT IO N  A N D  

D ISPOSIT ION

Sec.

1715. Acquisitions o f public lands and access 

over non-Fcderal lands to National For- 

est System units.

(a), (b) [See main volume for text],

(c) Status o f lands and interests in lands

upon acquisition by Secretary o f the 

Interior; transfers to Secretary or 

Agriculture of lands and interests in 

lands acquired within National For­

est System boundaries.

(d) (See main volume for text).

Sec.

1715. Acquisitions o f public lands and access 

over non-Federal lands to National For­
est System units.

(e) Status and administration o f lands ac­
quired in exchange for lands revest­
ed in or reconveyed to United 
States.

SUBCHAPTER V— R IG HTS-O F-W AY  

1761. Grant, issue, or renewal o f rights-of-waj; 
authorized purposes; procedures app li­
cable.

(a) Authorized purposes.
(b) Procedures applicable; administra­

tion.
. (c) Permanent easement for water sys­

tems; issuance, preconditions, etc.



T h is  com m itte e  h a s  had more t h a n  a dozen  h e a r i n g s  on t h e  
ANWR i s s u e .  We t r i e d  t o  lo o k  a t  a l l  t h e  a n g l e s  l a s t  
s e s s i o n :  A la sk a  h i r e ,  e n v i r o n m en ta l  p r o t e c t i o n ,  s u b s i s t e n c e ,  
re v e n u e  s h a r i n g ,  and l a n d  t r a d e s .  Our r e c o r d  i s  f a i r l y  
c om p le te .  H ere a r e  t h e  m in u te s .  T h e y ' r e  q u i t e  t h i c k .

A t t h e  end o f  l a s t  s e s s i o n  t h e  S e n a te  p a s s e d  SJR 7 w i th  
im p l i e d  s u p p o r t  f o r  t h e  ANWR la n d  t r a d e s .  I  j u s t  c o u ld  n o t  
a c c e p t  p u t t i n g  t h e  S t a t e  on r e c o r d  i n  t h a t  p o s i t i o n .  So I  
t a l k e d  t o  some key  s e n a t o r s ,  h o p in g  w e 'd  g e t  t h e  l a n d  t r a d e  
i s s u e  s e t t l e d  and send  a r e s o l u t i o n  b a c k  t o  W ash ing ton  
b e f o r e  t h e  summer. But t h e y  w ere  adaman t i n  t h e i r  s u p p o r t  
o f  t h e  t r a d e s ,  and t h e r e  w a s n ' t  t im e  t o  r e s o l v e  t h e  i s s u e .
I t  was c l a s s i c  p r e s s u r e  p o l i t i c s .

Now t h a t  t h e r e ' s  more i n f o rm a t i o n  a b o u t  t h e  t r a d e s  I  am g la d  
we h e l d  t h i s  r e s o l u t i o n  o v e r .  I  b e l i e v e  t h e  S t a t e  c a n ' t  
a f f o r d  t o  e n d o r s e  t h e  t r a d e s .  I  t h i n k  a l l  A la s k an s  — 
i n c l u d i n g  t h e  c o n g r e s s i o n a l  d e l e g a t i o n ,  w h ich  h a s  b een  so  
s u p p o r t i v e  o f  t h e  t r a d e s  — need  t o  fo c u s  on t h e  c e n t r a l  
i s s u e ,  and d ro p  t h e  l a n d  t r a d e s .  T h a t ' s  t h e  o n ly  way we can 
p o s s i b l y  d e f u s e  t h e  c o n t r o v e r s y  i n  C ong re ss  and hope f o r  
a c t i o n  t h i s  y e a r .  I f  you wan t t o  know mere a b o u t  t h e  t r a d e  
i s s u e ,  c a l l  me a n y t im e .

I ' v e  ch eck ed  w i th  t h e  S e n a te  E nergy  Committee i n  C ong re ss  
and i t ' s  t im e l y  f o r  A la sk a  t o  go on r e c o r d  s u p p o r t i n g  t h e



opening of the coastal plain. That is what the Legislature 

really needs to do. Rep. Sund was just back in Washington 

and might be able to tell the committee about the mood in 

Washington. And we have John Katz on the phone from the 

Governor's Office in Washington.

So this resolution says that the nation and Alaska will be 

served by opening the coastal plain. It also recommends a 

fairly high standard of environmental protection, although 

it is silent on the core calving area question we heard so 

much about last session. The resolution urges Congress to 

treat us fairly on the revenue issues. Our revenue 

entitlement shouldn't be reduced.

Chairman Kerrmann has added some language to this draft CS 

about subsistence. It doesn't give me any problem for now, 

and I look forward to hearing the committee's discussion of 

it. But I do hojre that we can get the resolution out of 

committee at this meeting.

Now, if Chairman Herrmann and Rep. Sund have any comments, 

and Senator Sturgulewski, and then we'll go to Mr. Katz if 

he has anything to add.



DRAFT

Amendment to HCS CS SJR 7 (Res) am 
by Rep. Adelheid Herrmann

INSERT on Page 1, line 29

WHEREAS the long-term effects on the Porcupine Caribou Herd 
from oil development and exploration are not fully understood,

INSERT on Page 2, line 25

(5) the United States Congress should recognize the Alaska 
Governor's position and continue caribou studies for seven 
years.



Sen. James McClure, Senate Energy and Natural Resources 
Committee

Sen. Quentin Burdick, Chair, Senate Environment and Public 
Works Committee

Sen. Robert Stafford, Senate Environment and Public Works 
Committee

Sen. George Mitchell, Chair, Subcommittee on Environmental 
Protection

Sen. John Chaffee, Subcommittee on Environmental Protection

Rep. George Miller, Chair, Subcommittee on Water and Power 
Resources

Rep. Charles Pashayan, Subcommittee on Water and Power 
Resources

Rep. Walter Jones, Chair, Merchant Marine and Fisheries 
Committee

Rep. Robert Davis, Merchant Marine and Fisheries Committee

Rep. Gerry Studds, Chair, Sucommittee on Fisheries and 
Wildlife Conservation and the Environment



ANWR HEARINGS IN STATE HOUSE

JUNEAU — The R e so u rc e s  Committee o f  t h e  A la sk a  S t a t e  
House i s  e x p e c t e d  F r id a y  t o  p a s s  o u t  a r e s o l u t i o n  u r g i n g  
C ong re ss  t o  a l l o w  o i l  and  g a s  e x p l o r a t i o n  and d ev e lo pm en t i n  
t h e  A r c t i c  R e fu g e .

The r e s o l u t i o n  w i l l  a s k  C ong re ss  t o  a l low  
e n v i r o n m e n t a l l y  r e s p o n s i b l e  o i l  and g a s  d ev e lopm en t on 
ANWR's c o a s t a l  p l a i n .  I t  w i l l  a l s o  c a l l  f o r  A la sk a  h i r e  
p r o v i s i o n s  i n  any f e d e r a l  o i l  and g a s  l e a s i n g .

The r e s o l u t i o n  i s  n o t  e x p e c te d  t o  m en t io n  t h e  p ro p o se d  
ANWR la n d  t r a d e s  t h a t  h ave  s t i r r e d  c o n t r o v e r s y  i n  
W a sh in g to n . However, t h e  r e s o l u t i o n  w i l l  s e e k  e q u a l  
t r e a tm e n t  f o r  A la sk a  on re v e n u e  i s s u e s ,  i n c l u d i n g  t h e  
s t a t e ' s  e x i s t i n g  e n t i t l e m e n t  t o  90% o f  r e v e n u e s  from  f e d e r a l  
o i l  and g a s  l e a s i n g .

L a s t  y e a r  t h e  A la sk a  S e n a te  p a s s e d  a r e s o l u t i o n  n e a r  
t h e  end  o f  t h e  l e g i s l a t i v e  s e s s i o n ,  b u t  t h e  r e s o l u t i o n  
i n c l u d e d  an im p l i e d  e ndo rs em en t o f  t h e  t h e n - s e c r e t  l a n d  
e x c h a n g e s .  As a r e s u l t  t h e  r e s o l u t i o n  was c o n s i d e r e d  t o o  
c o n t r o v e r s i a l  f o r  a c t i o n  i n  t h e  waning d ay s  o f  t h e  s e s s i o n .

January 28, 1988



"Now i t ' s  im p o r t a n t  f o r  A la sk an s  — i n c l u d i n g  o u r  
c o n g r e s s i o n a l  d e l e g a t i o n  — t o  g e t  o f f  t h e  l a n d  t r a d e  t o p i c  
and  work tow a rd  t h e  s i n g l e  o b j e c t i v e  o f  o p en in g  t h e  c o a s t a l  
p l a i n , "  s a i d  Rep. Sam C o t t e n ,  c o - c h a i r  o f  t h e  R e so u rc e s  
C om m ittee . "The h i g h l y  n e g a t i v e  r e a c t i o n  o f  C ong re ss  
a g a i n s t  t h e s e  ex ch an g e s  s h o u ld  be  a l e s s o n  f o r  t h o s e  w ho 'v e  
s a i d  t h e  t r a d e s  m igh t h e l p  g e t  p a s s a g e  o f  a c o a s t a l  p l a i n  
b i l l .  T h a t ' s  j u s t  w ro n g ."

The o r i g i n a l  r e s o l u t i o n ,  SJR 7, was i n t r o d u c e d  by 
S e n a t o r  A r l i s s  S t u r g u l e w s k i . " I ' v e  t a l k e d  t o  S e n a to r  
S t u r g u l e w s k i .  She d i d n ' t  i n c l u d e  any m en t io n  o f  t h e  t r a d e s  
i n  h e r  o r i g i n a l  r e s o l u t i o n  b e c a u s e  o f  h e r  c o n c e rn  t h a t  we 
n eed  t o  f o c u s  on t h e  c e n t r a l  i s s u e  o f  o p en in g  ANWR and 
b e c a u s e  o f  t h e  l a c k  o f  c o n s e n su s  on t h e  t r a d e  i s s u e .  I  
t h i n k  t h e  new v e r s i o n  o f  t h e  r e s o l u t i o n  g e t s  b ack  t o  h e r  
o r i g i n a l  i n t e n t  and g e t s  t h e  i s s u e  moving tow a rd  C o n g r e s s ,"  
s a i d  C o t t e n .

Im m ed ia te  a c t i o n  i s  n e c e s s a r y  f o r  A la sk a  t o  h av e  an 
im p a c t  on C a p i t o l  H i l l .  "My o f f i c e  h a s  b een  i n  c o n t a c t  w i th  
S e n a t o r  J o h n s t o n ' s  E nergy  Committee i n  C ong re s s , which  i s  
t a k i n g  up t h e  ANWR l e g i s l a t i o n .  S e n a to r  J o h n s to n  i s  
p l a n n i n g  t o  mark up a b i l l  i n  C ong re ss  n e x t  month , and he 
c o n t i n u e s  t o  o ppo se  t h e  l a n d  t r a d e  i d e a .  We j u s t  h av e  t o  
hope he r em a in s  f r i e n d l y  t o  t h e  i d e a  o f  o p en in g  t h e  c o a s t a l  
p l a i n , "  C o t t e n  s a i d .



"On the other hand, if some legislators still insist on 

the inclusion of pro-trade language, we might end up in a 

conference committee and the resolution might not reach 

Washington," Cotten stated.

The hearing is scheduled for Friday January 29 at 8:30 

a.m. in Room 124 of the Capitol building.

The Resources Committee is also expected to join the 

Senate Resources Committee for a joint hearing on ANWR land 

trade issues next week. Senator Jack Coghill has invited 

Assistant Interior Secretary Bill Horn to address the joint 

committees, and Commissioner Judy Brady of the Alaska 

Department of Natural Resources will explain the State of 

Alaska's opposition to the land trades.

30 - 30 - 30 - 30

FOR MORE INFORMATION CONTACT:

Sam Cotten, Ned Farquhar (465-3711)



Ned, let me know where you think these whereas clauses should be 
inserted.

WHEREAS, even when the strictest standards of environmental safety are 
applied there is still some risk to the land, water, and wildlife 
resources from oil exploration and drilling, and

WHEREAS, many individuals depend upon the land, water, and wildlife for 
subsistence, and,

WHEREAS, subsistence users should be protected in the event that oil 
exploration and drilling result in damage to subsistence resources,

Insert as (3) on page 3, line 12, of CSSJR (Res) am 

or similar place in your CS.

THREFORE BE IT RESOLVED[or BE IT FURTHER RESOLVED] that in any Act 
authorizing the opening of the Arctic National Wildlife Refuge to oil 
exploaration or drilling that the Congress include language similar to 
the language in the Trans Alaska Pipeline Authorization Act Section 204 
addressing indemnification to subsistence users of the resource.
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DRAFT

JOINT RESOLUTION

WHEREAS in 1980 the U.S. Congress suspended the 

operation of the Mineral Leasing Act of 1920 on the coastal 

plain of the Arctic National Wildlife Refuge to allow for 

the study of management alternatives; and

WHEREAS the coastal plain has been found to have the 

best potential for onshore oil and gas discoveries in the 

United States; and

WHEREAS Congress recognized the environmental 

importance of the coastal plain by placing it in the 

national wildlife refuge system in 1980, and the wildlife 

and habitat deserve a high standard of protection should oil 

exploration and development proceed;

WHEREAS exploration and development of oil and gas on 

the coastal plain could reduce the nation's trade deficit, 

increase energy security, prevent erosion of our oil and gas 

industry, improve the national and state economies, and 

occur with full environmental protection and safeguards; and

equally and fairly in the legislative and administrative

WHEREAS the people of Alaska



decisions of the U.S.

WHEREAS Alaska's economy is in bad condition, with high 

unemployment, property foreclosures, and shrinking 

investment;

BE IT RESOLVED that the Alaska State Legislature adopts 

the following consensus points on management of the coastal 

plain, and strongly urges Congress to act on them:

(1) the U.S. Congress should open the coastal plain to 

environmentally responsible oil and gas exploration, 

development, and production under the authority of the 

Mineral Leasing Act of 1920;

(2) the U.S. Congress should provide for maximum 

participation and job opportunity for Alaska residents in

coastal plain exploration and development; and
/

(3) the U.S. Congress should carefully review any

legislative or administrative proposal that diverge

from established oil and gas law or policy, ^and—shouldJtreat

leasing, owenership,

and

Send copies to
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JOINT RESOLUTION

WHEREAS in 1980 the U.S. Congress suspended the 

operation of the Mineral Leasing Act of 1920 on the coastal 

plain of the Arctic National Wildlife Refuge to allow for 

the study of management alternatives; and

WHEREAS the coastal plain has been found to have the 

best potential for onshore oil and gas discoveries in the 

United States; and

WHEREAS Congress recognized the environmental 

importance of the coastal plain by placing it in the 

national wildlife refuge system in 1980, and the wildlife 

and habitat deserve a high standard of protection should oil 

exploration and development proceed;

WHEREAS exploration and development of oil and gas on 

the coastal plain could reduce the nation's trade deficit, 

increase energy security, prevent erosion of our oil and gas 

industry, improve the national and state economies, and 

occur with full environmental protection and safeguards; and

WHEREAS the people of Alaska deserve to be treated 

equally and fairly in the legislative and administrative



decisions of ‘o.ie \J.E. government ̂ regarding revenue sharing,

WHEREAS Alaska's economy is in bad condition, with high 

unemployment, property foreclosures, and shrinking 

investment;

BE IT RESOLVED that the Alaska State Legislature adopts 

the following consensus points on management of the coastal 

plain, and strongly urges Congress to act on them:

(1) the U.S. Congress should open the coastal plain to 

environmentally responsible oil and gas exploration, 

development, and production under the authority of the 

Mineral Leasing Act of 1920;

(2) the U.S. Congress should provide for maximum 

participation and job opportunity for Alaska residents in 

coastal plain exploration and development; and

(3) the U.S. Congress should carefully review any 

legislative or administrative proposal that would diverge 

from established oil and gas law or policy, and should treat 

Alaskans fairly and equally.

,/and development on the coastal plain;

and

Send copies to



* L M  <
DRAFT

ARCTIC NATIONAL WILDLIFE REFUGE 
EXPLORATION AND DEVELOPMENT

JOINT RESOLUTION [L jW /

WHEREAS in 193 0 the U.S. Congress suspended the 

operation of the Mineral Leasing Act of 1920 on the coastal 

plain of the Arctic National Wildlife Refuge to allow for 

study of management alternatives; and

WHEREAS the coastal plain has the best potential for 

onshore oil and gas discoveries in the United States; and

WHEREAS exploration and development of hydrocarbons in 

the Arctic Refuge could reduce the nation's trade deficit, 

increase energy security, prevent continued erosion of our 

oil and gas industry, improve the national and state 

economies, and occur with full environmental protection and 

safeguards;

BE IT RESOLVED that the Alaska State Legislature finds 

that the State of Alaska supports opening the coastal plain 

of the Arctic National Wildlife Refuge to environmentally 

responsible oil and gas exploration, development, and 

production.



COPIES of this resolution shall be sent to the 

Honorable Ronald Reagan, President of the United States; the 

Honorable George Bush, Vice-President of the United States 

and President of the Senate; the H ono ra b le  Jim Wright, 
Speaker of the House of Representatives; t h e  Honorable 
Robert Byrd, Senate Majority Leader; and  no members of the 
Alaska congressional delegation.



PROPOSED RESOLUTION NO. LE -14

URGING TH FEDERAL GOVERNMENT TO ENCOURAGE THE 
PRUDEN i USE OF DOMESTIC ENERGY RESOURCES

(Introduced by the Land and Energy Committee)

WHEREAS, in 1986 the United States' reliance on imported oil increased to 

thirty-seven percent, the highest percentage in seven years, and while the 

United States' demand fof oil increased at a rate of two percent per year, 

exploration and production capacity has been crippled by predatory pricing 

on the world oil market; and

WHEREAS, national energy security depends on the development and

transportation of domestic oil and gas resources A jpleted U.S.

reserves; and the United States must prepare to develop domestic resources 

if it is to prevent overwhelming dependence on foreign energy sources in the 

21st century; and

WHEREAS, natural gas consistently provided one-fourth of the United States' 

energy mix since the late 1960's; and

0042A (0 9 /2 0 /8 7 - 2 )



PROPOSED RESOLUTION NO. LE -L4
Page 2

WHEREAS, the nation's current Level of dependence on foreign energy sources

poses a threat to the national energy security, balance of trade, and the

general economic well-being of the United States. This is partly a result 

of constrained natural gas pipeline capacity in the northeastern U.S., 

unused capacity , in the Western States, and the inability to transport 

natural gas ̂ ifrom the North Slope of Alaska to wherever markets may be

economically found; and

WHEREAS, a large proportion of the nation's undiscovered oil and gas

deposits are likely to be found offshore on the outer continental shelf 

where exploration and development is risky and capital intensive. The risks 

in high cost, high potential areas, such as the deep water outer continental 

shelf and Alaskan arctic waters, are unacceptable because of current world 

market conditions and federal tax structures;

NOW, THEREFORE, BE IT RESOLVED that the Western Legislative Conference of 

the Council of State Governments encourages Congress, Administrative and /* 

Executive Branch Agencies to develop a consistenty£ederal policy maximizing 

the efficient, environmentally sound exploration, development,

)roductiontof domestic energy resources, including: 

%  ^

Approval of exploration, development, and production of oil and gas

_ C?'As.M_c- f •'1 ~
..., ̂  -~2as\

Wildlife Refuge;

resources located in the/non-wilderness areas) of the Arctic National

0042A (0 9 /2 0 /8 7 -2 )



PROPOSED RESOLUTION NO. L E - I4
Page 3

V
^ExpeditedV^ review of open-access pipeline applications under the Federal 

Energy Regulatory Commission Order 436 with resolution of take or pay issue 

in the final rule as mandated by the Washington, D.C. Court of Appeals;

Options to make available unused pipeline capacity and encourage new 

domestic capacity through projects to stimulate enhanced oil recovery;

Action to ensure that foreign gas producers and gas transporters do not 

undercut domestic producers through government subsidies;

Incentives ̂ and^ tax credits'^ to encourage oil and gas exploration and 

development in high cost areas;

Approval of construction of a gas transportation system to bring Alaska 

North Slope natural gas to world markets; and

Consider the formation of a Pan American Energy Alliance to provide 

reciprocal aid among the U.S., Canada, Mexico, Venezuela, and other American 

nations to counter future disruptions in the world oil market.

0042A (0 9 /2 0 /8 7 - 2 )



In t ro d u c e d : 5 / 5 / 8 7
R e fe r re d : Resources

IN THE SENATE

SENATE BILL NO. 289 

IN THE LEGISLATURE OF THE STATE OF ALASKA

FIFTEENTH LEGISLATURE - FIRST SESSION _  ( {J jJ

A B I L L  ' 

For an Act entitled: "An Act establishing the Arctic National Wildlife

Refuge Policy Council; and providing for an effective f-ff\ C

* Section 1. FINDINGS. The legislature finds that

date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

(1) state policy supports \t-ha— î €K>mmend-a-t±rm:— to the— Urrrbed

S i d l e s  D e p a r t m e n t — crf— t h a -

13 IhterTor~tu-»p<A*£tire-cuastal plain ofjthe Arctic National Wildlife ^R^fuge

14 t Oj oil and gas exploration, development, and production/^ ~H-<J F
i  , V  ( j u s b , }

15 | (2) the long term effects that Congressional action will have on
s '

16 the citizens of Alaska/requires that the state properly monitor the federal

17 public process through a special ad hoc group established for that purpose.

18 * Sec. 2. ARCTIC NATIONAL WILDLIFE REFUGE POLICY COUNCIL. (a) The

19 Arctic National Wildlife Refuge Policy Council is established and consists

20 of the governor, the commissioner of natural resources, one person ap-

21 pointed by the governor, the president of the senate, the chairman of the

22 senate resources committee, one person appointed by the president of the

23 senate, the speaker of the house of reoresentat-iv p r , the chairman of the

24 house resources committee, and one person appointed by the speaker uf the

25 house of representatives.

26 (b) The Arctic National Wildlife Refuge Policy Council shall seek to

27 achieve a consensus in the state on issues relating to the Arctic National

28 Wildlife Refuge and advocate those positions before the Congress and other

29 forums that the council considers desirable.

5-1159A
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WHEREAS, the U.S. Congress has reserved the right to 

permit further exploration for, and development of, oil and 

gas within the coastal plain of the Arctic National Wildlife 

Refuge; and

WHEREAS, the U.S. Department of the Interior, the State 

of Alaska, and the oil industry consider the coastal plain 

to have the highest potential for discovery of very large 

oil and gas accumulations in North America; and

WHEREAS, the nation will benefit from oil and gas 

exploration and development on the North Slope, because the 

trade deficit can be reduced, employment created, and energy 

security enhanced;

WHEREAS, the biological and recreational resources of 

the Arctic Refuge are highly valuable and protection of them 

with adequate development safeguards is in the national and 

Alaskan interest;

WHEREAS, a decision to permit oil and gas exploration, 

development, and production on the coastal plain will

DRAFT FOUR 5/13/87

ANWR Resolution



f a c i l i t a t e  t h e  d ev e lo pm en t o f  o t h e r  h i g h l y  p r o s p e c t i v e  l a n d s  
on t h e  N o r th  S lo p e ,  e x t e n d in g  t h e  econom ic l i f e  o f  t h e  
T r a n s -A la s k a  p i p e l i n e  and  r e d u c i n g  t a r i f f s  w h ich  a r e  
e x p e c te d  t o  b a l l o o n  i n  a b o u t  tw e n ty  y e a r s ;  and

WHEREAS, any  d ev e lo pm en t o f  o i l  and g a s  i n  t h e  A r c t i c  
N a t i o n a l  W i l d l i f e  R e fuge  s h o u ld  and w i l l  b e  s u b j e c t  t o  
s t r i c t  e n v i r o n m e n ta l  s a f e g u a r d s ,  i n c l u d i n g  t h o s e  p r o t e c t i n g  
w a t e r ,  l a n d ,  a i r ,  and  im p o r t a n t  w i l d l i f e  h a b i t a t  w h ich  
s u p p o r t s  s u b s i s t e n c e  r e s o u r c e s  u s e d  by A la s k a  and  Yukon 
r e s i d e n t s ;  and

WHEREAS, the. p e rm an en t p r o t e c t i o n  o f  l a r g e  a r e a s  o f  
A r c t i c  A la s k a  i s  a s s u r e d  by p a r k ,  r e s e r v e ,  and r e f u g e  
d e s i g n a t i o n s  en com pa ss in g  o v e r  35 m i l l i o n  a c r e s  o f  f e d e r a l  
l a n d  i n  a r c t i c  a r e a s ;

WHEREAS, l a n d  t r a d e s  w i t h  p r i v a t e  c o r p o r a t i o n s ,  a s  
p ro p o s e d  by t h e  I n t e r i o r  D ep a r tm en t ,  n eed  f u r t h e r  r e v iew  and 
d i s c u s s i o n  by A la s k a n s  and  C ong re s s  b e f o r e  a c o n s e n s u s  
p o l i c y  can  be  r e a c h e d ;  and

WHEREAS, C ong re ss  may c o n s i d e r  r e d u c in g  t h e  S t a t e  o f  
A l a s k a ' s  e x i s t i n g  e n t i t l e m e n t  t o  o i l  and g a s  r e v e n u e s  w i t h i n  
t h e  R e fu g e , ev en  th o u g h  t h i s  m ig h t  v i o l a t e  t h e  S ta t e h o o d  
com pac t , d i s c r im i n a t e  a g a i n s t  A la sk a  a s  compared t o  o t h e r  
s t a t e s ,  and  r e v e r s e  d e c a d e s - l o n g  p o l i c i e s  o f  t h e  f e d e r a l



gove rnm en t r e g a r d i n g  t h e  management o f  p u b l i c  domain l a n d s  
w i t h i n  t h e  s t a t e s ;

WHEREAS, t h e  S t a t e  o f  A la sk a  i s  a v a s t  and  u n d e r s e r v e d  
s t a t e  w i th  b a s i c  n e e d s  f o r  e d u c a t i o n ,  im p rov em en ts , and 
p u b l i c  s e r v i c e s ,  and  any  r e d u c t i o n  i n  r e v e n u e s  i s  a s e r i o u s  
m a t t e r  f o r  t h e  s t a t e ' s  c i t i z e n s ;  and

WHEREAS, any  d ev e lo pm en t o f  c o a s t a l  p l a i n  o i l  and g as  
r e s o u r c e s  c a n  and s h o u ld  b e  c o n d u c te d  by A la sk a  c o r p o r a t i o n s  
and  w o rk e r s ,  who h av e  t h e  e x p e r t i s e  t o  b r i n g  t h e  r e s o u r c e s  
t o  m a rk e t ;  and

WHEREAS, A l a s k a 1s o i l  and g a s  i n d u s t r y  and  employment 
h av e  b een  s e v e r e l y  a f f e c t e d  by r e d u c e d  a c t i v i t y  i n  r e c e n t  
y e a r s ,  w i th  b r o a d  im p l i c a t i o n s  f o r  t h e  A la sk a  economy a s  a 
w ho le ;

BE IT THEREFORE RESOLVED t h a t  t h e  L e g i s l a t u r e  o f  t h e  
S t a t e  o f  A la s k a  a d o p t s  t h e  f o l l o w in g  c o n s e n su s  p o i n t s  
r e g a r d i n g  management o f  t h e  c o a s t a l  p l a i n  o f  t h e  A r c t i c  
N a t i o n a l  W i l d l i f e  R e fuge :

1. U nder t h e  t e rm s  o f  t h e  M in e ra l  L e a s in g  A c t ,  t h e  
U n i t e d  S t a t e s  C ong re ss  s h o u ld  p rom p t ly  open t h e  c o a s t a l  
p l a i n  o f  t h e  A r c t i c  N a t i o n a l  R efuge t o  o i l  e x p l o r a t i o n ,  
p r o d u c t i o n ,  and  t r a n s p o r t a t i o n ,  d i r e c t i n g  t h e  D ep a r tm en t o f



I n t e r i o r  t o  d e f e r  any l e a s i n g  a c t i v i t y  i n  t h e  c o r e  c a r i b o u  
c a l v i n g  a r e a  f o r  t e n  y e a r s  t o  a l lo w  f u r t h e r  s t u d y ;

2. The U .S . C ong re ss  s h o u ld  r e q u i r e  t h e  p r o t e c t i o n  o f  
ANWR's e n v i r o n m e n ta l  and  s u b s i s t e n c e  r e s o u r c e s ,  i n c l u d i n g  
w i l d l i f e  h a b i t a t ,  a i r ,  and w a t e r ,  i n  t h e  e v e n t  o f  o i l  and 
g a s  d ev e lo pm en t on t h e  c o a s t a l  p l a i n ;

3 . I n  r e c o g n i t i o n  o f  A l a s k a ' s  econom ic s i t u a t i o n  and 
t h e  n eed  f o r  lo n g - t e rm  econom ic d ev e lopm en t i n  A la s k a ,  t h e  
C ong re s s  s h o u ld  r e q u i r e  t h a t  e x p l o r a t i o n  and d ev e lo pm en t 
a c t i v i t y  i n  t h e  R e fuge  s h a l l  b e  c o n d u c te d  by A la s k a  work 
f o r c e s .

BE IT FURTHER RESOLVED t h a t  c o p i e s  o f  t h i s  r e s o l u t i o n  
be s e n t  t o  P r e s i d e n t  R ona ld  Reagan , S e c r e t a r y  o f  t h e  
I n t e r i o r  Donald  H ode l , G ove rno r S te v e  Cowper, S e n a t o r  Ted 
S t e v e n s ,  S e n a to r  F ra n k  Murkowski, Congressman Don Young, and 
a l l  o t h e r  members o f  t h e  100 th  C ong re s s  o f  t h e  U n i te d  
S t a t e s .



COMMONWEALTH
NORTH

TOWARD A CONSENSUS ON 
THE ARCTIC NATIONAL WILDLIFE REFUGE

A prc-'osal by the Commonwealth North 
ANWR Committee

It is in the best interest of both Alaska and the 
nation to permit responsible oil and gas exploration 
and development of the Coastal Plain of ANWR.

- Nationally# oil and natural gas imports have 
risen 37% from last year, contributing to the 
nation's §60 billion trade deficit and making the 
U.S. increasingly vulnerable to foreign oil 
suppliers.

- ANWR is universally recognized as the most 
promising onshore oil and gas frontier in North 
America. At least 26 identified geological 
structures in ANWR have oil and gas potential 
which may rival Prudhoe Bay's giant field.

The Arctic Coastal Plain must be developed, as Prudhoe 
Bay has been, with utmost care for environmental and 
wildlife values.

- Alaskans are rightfully proud of the record
established on the North Slope whereby resource 
development and the care and protection of 
wildlife# including the Central Arctic Caribou 
herd, have gone hand in hand.

Time is of the essence. Congress must be encouraged to 
act.

- The Secretary of the Interior, after a 5 year 
study by the U.S. Fish 6 Wildlife Service, has 
recommended to Congress that oil and gas 
exploration and development be allowed in ANWR's 
1002H area (roughly 8% of the 18 million acre 
Refuge).
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(2)

- Once Congress gives the "go-ahead" and if oil is 
discovered, it will take approximately 10 years 
to produce ANWR oil.

4. Exchanges of public or privately owned Inholdinggln 
Federal Conservation System Units for leases In ANWR 
should be encouraged__ag part _of an open,-competitive. 
b id d in g . .PEgsfiaa*

5. The state should encourage a high level of Alaska hire 
and a fair wage during ANWR exploration and_ 
development.

6. The State of Alaska, with the Governor taking the_lead, 
must mount a nalor educational campaign _to_inform_ 
congress and the American_peoPle _ afrQUt-ANWRJ,,

- The citizens of the State should be encouraged to 
participate in this campaign by rallying support 
among their friends and contacts across the 
nation.

RESOLUTION: Be it resolved that Commonwealth North will
actively solicit support for this consensus 
from the Governor of Alaska, the state's 
congressional delegation, the state 
legislature, concerned interest groups and 
all citizens of the state.

The above resolution was approved by the Commonwealth North 
Board of Directors on June 2, 1987.



June 11, 1987

Mr. V. M. Withington 
2840 Pelican Drive 
Anchorage, AK 99515

Dear Mr. Withington:

I am writing on behalf of Governor Cowper in response to 
your letter of June 4 regarding the exploration and develop­
ment of ANWR.

Unfortunately, you have been seriously misinformed. I was 
personally involved in working with both the Senate and 
House Resources Committee in support of House Joint Resolu­
tion 7. With exception of the language pertaining to land
exchanges, we were very supportive of the resolution.

Since your source of information is apparently not reliable, 
I would strongly encourage you to contact Representative Sam 
Cotton regarding the facts in this matter. You can also 
contact Ms- Becky Gay, Executive President of the Resource 
Development Council, or Mr. Al Fleetwood, Chairman of the
Alaska Energy Coalition, who I worked closely with in
support of this legislation during the final days of the 
legislative session.

Sincerely,

Rod Swope
Special Staff Assistant 

to the Governor

cc: Representative Sam Cotton

Becky Gay
Resource Development Council

Al Fleetwood
Alaska Energy Coalition

RS:MW:tb 1016



. 4 June 4, 1987
V.M. Withington 
2840 Pelican Dr

>»r
Steve Cowper, Governor 
Office of the Governor

Anchorage, Alaska 99515 v y

Third Floor, S ta te  Capital 
P.O. Box A
Juneau, Alaska 99811

Dear Steve Cowper,

I understand tha t Senate passed resolutions supporting the exploration and 
development of ANWR have been (at your direction) held up In the House by 
Sam Cotton's House Resource Committee. I am sure tha t your must realize 
that presenting anything less than a united front on th is subject to the U.S. 
Congress only serves to delay If not jeopardies the opening of ANWR to oil 
and gas exploration.

I have w ritten  you In the past promoting economic development In the s ta te . 
Those resolutions promote broadening Alaska's economic base. I strongly 
urge you to rethink your position and promote the passage of the Senate 
passed resolutions supporting the exploration and development of ANWR.

Sincerely

V.M. Withington

I



From: GASCCAB — JDCVM1 Date and time 06/16/87 17:02:43From: GASCCAB — JDCVM1 
To: GASCMRW — JDCVMl Michele Watts

From: Lynn Bartlett
Office of the Governor 
465-3500 

Subject: SJR-7: Pierce and ANWR

Rod-

At today's coalition meeting, Al Fleetwood read the letter 
you wrote to the guy (Wimpsey?) re the Governor blocking passage 
of SJR-7.

Drew Pierce was attending the meeting, and in the course of 
the c '.scussion following the letter reading she said that the 
source of the rumor about the Governor's opposition to any 
ANWR resolution passage was Sam Cotten who told the House 
Resources Committee in the last hours of the session that 
the "third floor" was not interested in such a resolution.

I told her that you had worked with Cotten and his staff on 
getting an acceptable resolution passed, that we were opposed 
to the land swap concept, and that Cotten had told the coalition 
that Coghill refused Cotten's request to delete that section.

So the rumor marches on.

Also, Al Fleetwood wants to invite you officially to talk to 
the group. He said he would be happy to send you a letter if 
you like. ????

I'll send you a separate message on today's meeting, which 
was primarily a report by Roger Herrera on his Washington DC 
trip.

Ben

cc: GASCTMC — JDCVMl 
Lynn

GASCCLG — JDCVMl



Ned Farquhar 
c/o J .  Katz 
Governor's Office

November 16r 1987

Staffing Levels for
ADEC * s North Slope 
D istric t Office

Larry Dietrlck, Director 
Division of Environmental Quality

As requested following are estimates of the Department's current and needed 
spending levels for North Slope a c t iv i t ie s -  The North Slope 1s generally 
defined as the area north of the Brooks Range. Cost estimates in each 
caceyory inciuaes personnel, rotational t r a v e l ,  office supplies, sampling 
equipment, ground and a ir  transportation, maintenance of a f ie ld  office at 
Prudhoe Bay and tra in ing . Costs for legal support or clean-ups are not in ­
cluded. The needed funding level category is an estimate of what is necessary 
to carry out our real workload. As shown we currently have about half of the 
resources actually needed to carry out our workload under existiny s ta tu te s .

The Needed Funding Level does not include resources necessary to conduct 
additional work for ANWR.

Current Funding Level 

S taff Total Estimated Dollar Cost

4.0 FTE Professional Staff $315,000

4.5 Total Staff

Needed Funding Level 

Staff

8.0 FTE Professional s tart
2.0 Clerical

Tv.tal Estimated Dollar Cost

$800,000

10.0 Total Staff

Pleasn contact, me i f  you have any questions.
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The Division of Environmental Quality (DEQ) has the broadest 
responsibilities for protection of public health and the 
environment. It is responsible for environmental programs 
ranging from disposal of sewage to regulation of toxic 
substances. These are the most technically complex programs 
in the agency. The sophistication of environmental programs 
dealing with hazardous waste, site cleanup, toxics, and 
complex chemicals in drinking water has increased tremen­
dously over the last five years. Moreover, increased public 
awareness that Alaska has real environmental problems has 
led to increased demands on the agency.

The Division as a whole is extremely strapped. The staff 
available is far from adequate to carry out all responsi­
bilities. One acute example is the solid waste program, 
solely a state responsibility, which is supposed to permit 
and oversee all solid waste disposal facilities in the 4 
state. It has the equivalent of six personnel statewide.
As a result, only a small percentage of sites are getting 
the kind of attention they should. For others, disposal 
practices today will lively create sites that will require 
cleanup in the future, with associated drinking water and 
groundwater problems.

Another example i3 emergency response capability. The 
department has never had fundi*g available to develop an 
emergency response capability. Instead, emergency response 
is accomplished by taking personnel from other programs.

Following is a brief discussion of the key needs.

Douglas Laboratory - The Douglas Laboratory analyzes 
wastes and suspected hazardous substances for all DEC 
programs. The laboratory needs additional technical 
and support staff to perform the needed analyses 
quickly enough for the agency to address threats to the 
public health and the environment. Funds necessary to 
properly, train staff are also essential. During the 
last year, the laboratory has designed and implemented 
quality assurance and safety programs to ensure that 
data are reliable and employees are safe. These 
essential tasks have taken resources from analytic 
work .
The laboratory is housed in a grossly substandard 
facility originally constructed in the 1930's to serve 

. .  as a school. The move to this facility ten years ago 
; was. intended to be temporary. Physical space, layout,

.. ...and;,ventilation are all inadequate. Structural 
ac.? s.ft, • jiWoj?ieasawiti>~tfee building.,pose., long-term* liability 
groasrs;. as the safety of the building is

c  - * p « I •
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M E M O R A N D U M  S t a t e  o f  A l a s k a

TO: Jay Hogan 
Director
Division of Budget Review

f r o m : Dennis D. Kei&o
Commissioner 
Department of Environmental 
Conservation

OATE: 

FILE NO: 

TELEPHONE NO: 

SUBJECT:

September 21, 1987

465-2600

Agency Budget Issues 
Memorandum (A-4)

I. Agency Goal

The Department of Environmental Conservation (DEC) i« a 
technical and enforcement agency. Our fundamental goals are 

,) to protect tha public health and the environment by
preventing nr responding to air, land or water pollution; 4 
assuring wholesome fish, meat, and dairy products for 
consumers; enforcing basic standards of sanitation for. 
Alaskans and tourists in public facilities; and providing' 
technical and financial assistance to municipalities sa4t. 
communities for water, sewer and solid waste facilitls-if*’
The department is responsible for both fundamental health 
programs and the complex regulatory needs associated with 
advanced industrial development.

My approach is to emphasize a positive working relationship 
with regulated communities and the public while insisting on 
a technically competent approach to fulfilling our mandate.
I believe that an effective DEC is essential to sound 
development in Alaska, so that needed permitting may be 
conducted in a timely fashion and so that the public may be 
confident that environmental impacts will be properly 
managed.

II. Key Policy Issues Facing the Department— Short-Term

Alaska has strbng environmental and public health statutes 
and a strong commitment to providing sanitation facilities. 
The key challenge facing this department is to balance the 
job we are expected to do with the resources available to do 
it. Most programs are inadequately funded to uphold the 
legal responsibilities set out in the statutes. This has 
serious repercussions for this agency and the administration 
from policy, liability, and management perspectives.

.This.memorandum lays out the major areas of need for the 
-agency. . .........  Scraccuxa.

f t d v «■ • n i  , c ^wt>u F.em i i a b i - - d ’.
. c f t i Divlsionr.of Environmental .Quality  ̂build loo

02*001 A (R *v .l 0 /7 9 )
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The Division of Environmental Quality (DEQ) has the broadest 
responsibilities for protection of public health and the 
environment. It is responsible for environmental programs 
ranging from disposal of sewage to regulation of toxic 
substances. These are the most technically complex programs 
in the agency. The sophistication of environmental programs 
dealing with hazardous waste, 3ite cleanup, toxics, and 
complex chemicals in drinking water has increased tremen­
dously over the last five years. Moreover, increased public 
awareness that Alaska has real environmental problems has 
led to increased demands on the agency.

The Division as a whole is extremely strapped. The staff 
available is far from adequate to carry out all responsi­
bilities. One acute example is the solid waste program, 
solely a state responsibility, which is supposed to permit 
and oversee all solid waste disposal facilities in the x 
state. It has the equivalent of six personnel statewide.
As a result, only a small percentage of sites are getting 
the kind of attention they should. Por others, disposal 
practices today will lively create sites that will require 
cleanup in the future, with associated drinking water and 
groundwater problems.

Another example is emergency response capability. The 
department has never had funding available to develop an 
emergency response capability. Instead, emergency response 
is accomplished by taking personnel from other programs.

Following is a brief discussion of the key needs.

Douglas Laboratory - The Douglas Laboratory analyzes 
wastes and suspected hazardous substances for all DEC 
programs. The laboratory needs additional technical 
and support staff to perform the needed analyses 
quickly enough for the agency to address threats to the 
public health and the environment. Funds necessary to 
properly train staff are also essential. During the 
last year, the laboratory has designed and implemented 
quality assurance and safety programs to ensure that 
data are reliable and employees are safe. These 
essential tasks have taken resources from analytic 
work.

The laboratory is housed in a grossly substandard 
facility originally constructed in the 1930's to serve 

. as a school. The move to this facility ten years ago 

. was. intended to be temporary. Physical space, layout,
, __ ..-andayentilation are all inadequate. Structural 
u - ftf .^pjjg^emsowitiji^tfee building..pose ,long-term,liability 
rotfSo; $j»*e^g-.£ftejhen state, as the safety of the building is
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in question. It is essential that the laboratory be 
moved from the present facility.

A capital request of about $5.8 million will be 
proposed for a new laboratory.

Air Quality - We are responsible for permitting and 
monitoring sources of air pollution, monitoring ambient 
air quality, and developing strategies to address areas 
where federal standards are not met. A critical need 
is to develop a program to manage large scale burning 
to prevent health effects from smoke inhalation.
Current staffing levels do not allow inspections of all 
stationary sources each year, issuance of permits 
within statutory time limits, compliance actions for 
all facilities not meeting standards, control of toxic 
air contaminants, or development of a management system 
for emissions from areawide burning.

Hazardous Waste - DEC currently operates under a 
cooperative agreement with EPA; the state does not yet 
have federal approval to manage this program.
Additional demands are placed on the agency for FY 8f 
by the statutory requirement that the state assume the 
federal hazardous waste program and by the need for 
additional effort to find sites in-state for hazardous 
waste management facilities. Moreover, if the state is 
truly to assume responsibility for the program, a 
greater inspection and enforcement presence will be 
needed. Also, industry's need to obtain permits would 
not be met for five to ten years at the continuation 
level. There will likely also be increased needs for 
assistance to the regulated community.

Emergency Response - DEC has never had a budget for 
staff to respond to emergencies like the Cook Inlet oil 
spill and the chemical release from the tank car at 
Crown Point. Time spent in performing response activi­
ties cornea from programs budgeted for other purposes.
An emergency response capability should be planned and 
budgeted -for. These responsibilities simply cannot be 
sandwiched in between and taken from all other agency 
functions. The result is inadequate response and the 
exposure of Alaskans to needless risks.

In addition, it will be necesaary to requejt in the 
operating budget continuation of the reappropriation 
for the statewide emergency response commission to 

-- . -coordinate an emergency planning function between the 
M r - ? mL«itater.clQCialrrandefederal government levels; citizen 
-curai AlStQUpstr^hdatffceofeftdnlndustrial facilities..

A ^  r e s t . r  -
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Drinking Water - Safe drinking water is essential to 
public health. In Alaska, responsibility for ensuring 
that providers of drinking water supply pure water is 
performed by the state. (In other states, this 
function rests with county health departments.) Alaska 
has more than 1600 water systems which require 
monitoring, proper operation, and safe design and 
construction. Many are in remote areas and operated by 
employees with minimal training. Alaska has the lowest 
rate of compliance with drinking water requirements in 
the nation.

We are only able to ensure that a portion of the 
monitoring needed to ensure safe water is done.
Critical parameters simply have not received the 
necessary attention. Moreover, essential activities 
are plainly inadequate: surveys of drinking water »
systems to ensure integrity, review of plans for 
drinking water systems, follow-up to contaminated 
systems, training for operators, and technical 
assistance. Some systems are not addressed at all.
The discrepancy between the needed level of effort sad 
the state's capability at the continuation level will 
increase with the implementation of new standards for 
toxic compounds established under the federal Safe 
Drinking Water Act.

Oil Pollution Control - The oil pollution control 
program is responsible for ensuring that facilities 
storing or transporting large quantities of petroleum 
products have adequate facilities, plans to minimize 
the potential for oil spilln and to respond to them 
when they do occur, and adequate resources to address 
spills. The program also addresses underground storage 
tanks in concert with the federal program. Originally, 
the program funding was adequate to meet the needs. 
However, funding has eroded! by about fifty percent over 
the last eight years, and the number of facilities 
affected has increased. This has resulted in 
inadequate staffing to review oil spill contingency 
plans and to perform needed field work. (Lack of staff 
directly contributed to our ability to respond to the 
problem at the MAPCO refinery) .

Solid Waste - The level of effort devoted to the solid 
waste program is far from what is required to provide 
sound disposal methods and to avoid creating 
environmental and health problems in the future. Of 

*«*••• particular concern are the serious inadequacies in 
it - T-r crural Alaska, increased demands from the disposal of 
BttisiiC^atrerialS'cleaned _up^ai^a result of Superfund or other
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sits cleanups, and the workload that will result from 
recently-adopted regulations addressing the disposal of 
drilling wastes. There is no federal counterpart 
program.

Site Investigation and Cleanup - A large number of 
past improper disposal sites have been identified over 
the last two years. The department has addressed some 
of these— such as the Alaska Gold site in Nome and the 
Childs Equipment site in Deadhorse— by working with the 
owner or another party to achieve a cleanup. This 
approach saves the state considerable expense over the 
long term, because the state does not have to directly 
pay for remedial action and then attempt to recover 
costs. However, it requires substantial staff time to 
oversee or conduct any needed site investigation*, 
identify needed cleanup actions, negotiate an agreement 
with the responsible party and oversee the cleanup 
operation. (At times, site investigations can b* paid 
using Superfund dollars.) At least 120 known sites 
cannot be quickly addressed with existing staff.
Roughly 40 new 3ites are being identified each yea?. 
Some sitei receive considerable public concern. Staff 
time, except to the limited extent associated with the 
Oil and Hazardous Substances Release Response Fund, has 
never been budgeted for this purpose

Quality Assurance - As the complexity of the agency’s 
technical responsibilities has grown, a need for an 
in-house capability to address field sampling protocols 
and methods ha3 become clear. This must be budgeted so 
that field sampling can achieve the results needed to 
address environmental and public health problems.

Water Pollution Control - DEC's programs to control 
water pollution from a variety of sources have 
limitations. We are not now able to work with the 
timber industry in monitoring and correcting non-point 
source problems. Disposal of sewage from homes in 
areas without sewer systems is being addressed to 
varying degrees around the state. In some areas, such 
a* Ketchikan and Homer, improper sewage disposal has 
resulted in surface contamination.

Placer Mining - The Governor has requested a briefing 
on our progress in addressing his seven point plan for 
placer mining. His policy decisions in response to 
that briefing will determine what budget will be 
needed.

•'’Would •* a treeossnendac uur.__
• ncBa^-ifBivlsloM-of Environmental rHealth r-ecn; .
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The Division of Environmental Health (DEH) is responsible 
for inspection programs for the dairy, meat, seafood, and 
shellfish industries. It inspects public facilities and 
implements the pesticide program. The sanitation and 
shellfish programs are of most concern because of acute 
shortfall in program capacity.

Sanitation in public facilities - The sanitation 
program is responsible for inspecting public facilities 
to ensure that public health standards are met. In the 
Fairbanks area and the Matanuska Susitna Borough, 
inspection levels have declined to one inspection every 
two years. This is well below the minimum needed to 
enssure that public health can be protected. This has 
serious implications for the Alaskan public, as well as 
for the tourism industry.

i

The rest of the State falls below minimum inspection 
rates with approximately one inspection per year. In 
order to achieve even this level of inspection the 
sanitation component has excluded 1259 facilities from 
the regular inspection program and responds only in 
case of complaints. In another 526 public 
accommodations, the statutorily required inspection and 
permit processes are simply not implemented.

For purposes of comparison, the Municipality of 
Anchorage and the State of California inspect food 
service facilities four times per year and the State of 
Washington three to four times per year. The federal 
Food and Drug Administration (FDA) recommends a minimum 
of two inspections per year. The greater effectiveness 
of higher inspection rates is clearly demonstrated by 
contrasting the results of the state's program with 
those of the Municipality of Anchorage. In a city with 
a population base of 250,000 people and 1780 public 
facilities, there were no disease outbreaks in the last 
year. By contrast, in the Fairbanks and 
Matanuska-Susitna Borough areas, there were three 
disease outbreaks in tour groups, an outbreak in a 
pool/spa facility and one in a day care facility. The 

- Municipality of Anchorage has 197 facilities per 
inspector in contrast to the state which has 435 per 
inspector and a greater geographical area to cover.
The municipality spends $604,000 per year to conduct 
its inspection program versus the $920,000 the state 
expends for about 5000 facilities.

*. 1  s .  . ~ r  ».  .  —  • >» e* -  •-

c S  1 a  r . d / l C f e '  -i. iti-t * I c k O - ;  • * H j  * * . i  u. f  “  - j r. • a

cons truc ted* - may kC* Sieetfi d<*ra$SinmJV' sv.scans
-Ffi(A',-*lSJrcota»rt'nded minimum 

•'-j ars. iffipdcti'flrfif̂ ldVel̂ d'f-tv'iĉ p'er̂ ye&S:•w'cml'd-.require nine
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new positions at approximately $531,000. For the State 
to reach the more effective level of quarterly 
inspections, 15 new positions would be required at 
$ 8 8 4 , per year.

Support of the Shellfish Industry - The shellfish 
industry is experiencing major growth. Under federal 
Food and Drug Administration regulations, shellfish 
cannot be sold in interstate commerce unless the state 
ha3 a federally approved program for shellfish. This 
requires review and certification of harvest areas, 
supervision of the catch, and testing of product for 
paralytic shellfish poisoning (PSP.) Since 198L, the 
number of certified harvest areas has increased from 5 
to 13. An additional 38 areas have been proposed and 
are in some stage of review. The department has only 
one position for all work associated with shellfish. * 
The workload already exceeds the capacity of this one 
position. The federal program review confirms that the 
existing ctaff has reached full capacity. Additional 
resources are essential to allow more areas to bet 
certified and eligible to participate in interstate 
commerce, thereby enabling this industry to develops

In addition, growers have expressed strong interest in 
obtaining more laboratory facilities to test for 
paralytic shellfish poisoning (PSP). This is required 
before shellfish can be sold. The department has 
determined that it is possible to certify private 
laboratories for this purpose. The certification 
process would require limited additional resources.

C. Division of Facility Construction and Operation -

The Division provides technical and financial management of 
capital grants to communities for sanitation projects. 
Specialized assistance is available for villages. (The 
capital budget is addressed in the attachment.)

. COre Programs - For the Division to accomplish its core 
program, funds are needed to allow staff working with 
-cural villages to travel; timely auditing of projects 
and payment to communities; timely award of funds for 
projects, particularly to tba Municipality of 
Anchorage; and timely implementation of the revolving 
loan fund.

Rural Water and Wastewater System Management - More 
assistance-in-managing^projects after they are 

?icyee<?onatttiCted->may -be -fteedbdM^oskaep* community systems
r icing functionihg- during* ttie-decl^tne^Vrf- available «tate
a.c 3. dbllars.e fhi's ri tt&u'e - bfeihĝ  'dTfeb'us aed at' the Economic
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Dislocation Task Porce. Utility management assistance 
to communities would help them effectively run their 
utilities to reduce the potential for system failure 
resulting from lack of resources like fuel oil. This 
would ultimately save the state money. We will pursue 
this through the task force.

The Governor has asked that DEC determine what would be 
required to provide maintenance assistance to rural 
water and wastewater systems and to protect the state's 
investment. Several elements are needed to accomplish 
this on a statewide basis. The Legislature has also 
asked that we assess the need for remote maintenance 
workers statewide. This report is due on January 1. I 
would anticipate that the report, when completed, could 
result in a proposal for additional funding.

ft
D. Administrative Services/Commissioner's Office *

Budget redactions and new statutory responsibilities during 
recent years have led to erosion of administrative fractions 
and the department's ability to inform the public. In order 
to support field operations and new programs, these 
functions have been cut so severely that the department's 
overall performance is impaired. In addition, funds are not 
available to address safety of our employees as they work in 
potentially risky areas as with hazardous materials, toxic 
substances, and site cleanup.

Administrative and Clerical Support - Two issues exist 
for administrative and support services within the 
agency. First is the need to budget administrative 
support commensurate with increases in programs.
Second is the need to budget for clerical support 
commensurate with the needs of the professional staff. 
The urgency of these needs reflects prolonged losses 
from successive budget reductions.

Public Information ~ The Department addresses a large 
number of issues rad implements a large number of 
requirements that interest and affect the public. Only 
a very low level of funding remains for the public 
information office. This has considerable effects on 
the ability of the agency to design and implement 
workable public participation programs and to help the 
public understand the issues affecting them.

•iatior Safety - The Department has no organized safety 
around.^program, even-though activities undertaken by the

M  .$i«l4r^®8ti9ations and in 
--snAasure ^ r^ing.£wi Unhazardous materials, may pose substantial 

risks. The State also has increased responsibility to
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employees, as a result of OSHA regulations and require­
ments under the federal Superfund bill. It is 
essential that a safety program be designed and 
implemented to minimize both risks to employees and 
liability of the State.

Underfunding of Personnel Costs - The budget process 
over the last several years has not allowed the full 
costs of authorized positions to be budgeted. This is 
due in large part to the failure to budget increases 
provided in union contracts. In all divisions, this 
has created chronic "underfunding." Needed positions 
are left vacant for extended periods to adjust for this 
shortfall. It would be advisable for your office to 
address this on a statewide basis.

III. Long Term Key Policy Issues Facing the Department -

A. Mariculture - The State's approach to mariculture could 
have a major impact on the budget. The department iir 
working with the fisheries mini-cabinet on this-isau*.. 
The development of mariculture would have substantial 
effects on the seafood program. A site certification 
process similar to that employeed for shellfish growing 
areas would likely be needed. Monitoring of chemicals 
used in operations would be needed as would a 
regulatory approach to discharges.

B. Pesticides - The state is reviewing its pesticide 
program. New regulations will be proposed this fall. 
There is increasing public awareness of issues related 
to pesticide application and use. Additional effort 
may be needed in the future for this program.

C. Indoor Air Quality - Research is increasingly demon- 
strating that indoor air quality may have greater 
impact* o b public health than previously thought. 
Bspecially in cold climt;tes, where buildings are well 
sealed aad insulated, levels of carbon monoxide and 
other pollutants way reach unacceptable levels. There
. i* no state program to address this issue at present, 
but initiatives may be appropriate in the future.

D. Groundwater - Groundwater is a crucial water resource 
that has never received the kind of attention from

‘i* environmental agencies that surface water has.
-- •- .National initiatives are being proposed for

groundwater. Moreover, experience in Alaska is 
;eqal AsfeVeai-ihg -that' current-programs -provide a full
:‘«eqpnxTxaeu»#a8:iMPe •'-protection. veil as -iobiniitriv
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In FY 88, the State will prepare a strategy on how to 
address groundwater issues, based on analyses of 
current problems and the present regulatory structure. 
The approach will be to rely upon existing authorities 
to maximum extent. This may have implications for 
future budget years.

E. Risk Assessment - Increasingly, decisions on how to 
manage environmental problems are incorporating 
consideration of levels of risk actually posed to the 
public by various alternatives. The state has little 
current technical capacity to participate in risk 
assessments. This capacity may need to be developed in 
the future.

F. Hazardous Waste Disposal - The department is continuing 
with its process to identify possible sites for • 
hazardous waste facilities. If a decision is made for 
the state to select and then operate a site, 
considerably more funds will be needed.

G. Assistance to Rural Sanitation Projects - As mentioned 
briefly under short, term issues, the role of the state 
in providing technical operational and management 
assistance to small communities with sanitation 
projects is an important issue. Experience has shown 
that projects without maintenance assistance experience 
catastrophic failures that may destroy the state's 
investment. Experience is also showing that management 
assistance on how to run facilities as utilities can 
result in better operational resources. A policy 
decision on the role the state should play in these 
areas, to protect its multi-million dollar investment 
and the public, is needed.

H. Emergency Response Planning for Hazardous Materials 
Spills - I n  FY 88, the State will begin to address the 
requiroMints in the federal Superfund bill for local 
planning for emergency response. This may require 
additional resources in the future.

t
r. flgglity Assurance - Increasing attention is being paid

nationally to the accuracy of data generated by 
environmental agencies. States and EPA s.re reviewing 
and improving quality assurance and quality control 
procedures. The State has begun to aiddress this issue. 
Further-, enhancements and improvements will be needed in 
future years.

. :;.ve S uppo r t  u
J.nri L&gadaAissistance - Legal assistance, (available to the
lie XDjfepazztanant for legal actions, as wrfeU as administrative 

•• C " r r . c e r  1
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and regulatory proceedings, must be adequate to support 
agency actions. This issue needs to be addressed.

K. Arctic National Wildlife Refuge - Additional resources 
would be needed to address any detailed environmental 
review on development associated with this area.

IV. Approximate Additional Funding Needed for Core Programs

A. Division of Environmental Quality

Douglas Laboratory Operations 750.0
Quality Assurance 2C0.0
Air Quality Control & Monitoring 1,400.0
Hazardous Waste -

Facility Siting and Regulation 860.0
Emergency Response Capability 484.0
Emergency Response Comaission 94.0
Drinking Water 1,200.0 • -i£
Oil Pollution Control 550.0 ~
Solid Waste 750.0
Site Investigation/Cleanup 580.0 ?
Water Pollution Control 1,500.0
Placer Mining **
Clerical and Contractual 500.0

Subtotal 8,868,000

B. Division of Environmental Health

Environmental Sanitation 536.0
Shellfish Program 68.0

Subtotal 604,000

j .  ■ *

. > >
C. ^'-JPacility Construction and Operation

vC;
‘̂-.Cwte Prgg^a* Support 122.0

Assistance to System **

Subtotal 122,000

D. Administrative Services/Commissionor1n Office

Administrative Support (Fiscal) 60.0
Clerical Support 40.0
Public Information 50.0
Safety Officer 80.0
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*«' •
Subtotal 230,000

TOTAL 9,824,000

** Policy decisions to be made in other forums will 
prescribe any budget needs here.

Attachments

ccs Janet Clarke 
Amy D„ Kyle 
Division Directors

DDX/ADK/pc/mt
a4/a3

*»K£;..c-: . r.v r e r c e n t  g r a n t  program i.v. .i*:
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ATTACHMENT 

CAPITAL BUDGET ISSUES

Three issues should be considered in the development of the 
capital budget and the appropriation process for the 
Pacility Construction and Operation Division:

° Use of the Alaska Department of
Environmental Conservation (DEC) grant 
programs as thn funding mechanism for 
sanitation projects,

• Matching federal funds for the Alaska Clean 
Water Fund, and H

* Funding for the Capital Improvement Project 
component in the operating budget.

Use of DEC grant programs -

v ‘
A.V

■ r ;

The primary funding avenues to send state capital monies to 
local governments to meat their sanitation needs are:

1. Direct grants administered by the Department of 
Administration (AS 37.05).

2. Fifty percent Matching Construction Grants 
Program administered by DEC (AS 46.03).

3. Village Safe Water Program administered by DEC 
(AS 46.07).

During the last six years, $431,000,000 in State money has 
beem-;efmr££ria$ed for water, sewer, and solid waste 
projeetlr* Afgfcsdximately eighty percent has been in the form 
of d&reet grants (AS 37.05) and only v-enty percent has been 
adm&lsteradlfc DEC.
••
Ii% â îrne" whenf* state revenues have declined, it is necessary 
for state capital dollars to be used to the greatest 
advantage of both the 3tate and local governments. To fund 
sanitation utility development and to stretch the state's 
dollars and assure attention to the moat pressing needs, the 
state should use the fifty percent Matching Grants and 
Village Safe Water programs.

- Advantages of the fifty percent grant program include:



■

•T *•.

•Local participation in financing;
•Technical assistance;
•Payment scheduling;
“Project auditing;
“Local financial planning.

Advantages and services of the Village Safe Water 
Program include:

“Project planning;
“Technical assistance;
“Varying construction techniques (force 

account labor);
“Negotiating agreements;
•Financial accountability;

This approach is consistent with past policy ofv-" ; ^
Governor Covper. This will require local f inaneli.1 — •
participation in projects (fifty percent Matching - .
Grants Program), or if the community is not finitt&eltjt * 
capable of paying a percentage, that the grant fteQeqlf 
go through a systematic process with direct asnifttxm*;: 
from VSW Program staff. '

b. Alaska Clean Water Fund

With passage of SB 167, the Alaska Clean Water Fund was 
established. This revolving loan fund will be 
capitalized from both federal and State sources. The 
federal government is making money available to Alaska; 
however, the state must provide twenty percent match.
The Department's FT 89 capital budget will contain a 
request for this necessary match. With state match, 
the fund could be as much as $83 million over an 
eight-year period. —

c. CIP Component revenue

. * The capitm.1 budget request will propose necessary 
revenue fcqh-fund the CIP component in the Facility 

f . Constn&rldbbn and Operation Division. This division
both the fifty percent Matching Grants 

'ftrograi and the Village Safe Water Program. The FY 89 
capital budget proposal will request monies that will 
be the revenue source for the component.

Ja y  Hogan - 1 4 -  Sep tem be r 21 , 1987
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