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The effect of 14(g) is considerable and should have been carefully 
considered by the state prior to agreeing to convey CIRI parts of existing 
leaseholds, or allowing the U.S. to convey such land to CIRI, even if the 
area obtained by CIRI located was outside unit boundaries.

This subject was also recently addressed by Tom Meacham (former Assistant 
Attorney General) in a November 6, 19c5 letter to Martin Richard of the 
Department of Revenue. Meacham asserts tne position that the state's 90 
percent royalty share from federal leases should be maintained under 14(g) 
as a third party interest, regardless of the land conveyance. Under the 
Meacham approach, the state would retain its 90 percent royalty interest 
until such time as the lease expires. On the other hand, my reading of the 
Mineral Leasing Act (the basis for the state's 90 percent royalty share) 
leads me to believe that the state only benefits if the royalty accrues from 
public land, not land transferred to an ANCSA corporation.

In my review I found no evidence to verify any allegation of impropriety by 
state officials. However, Chappell's research has identified a series of 
actions which collectively suggest that during implementation of the Terms 
and Conditions in 1978-1980, state officials either were unaware that the 
legislature did not intend for CIRI to receive oil and gas resources and 
revenue at the expense of the state and/or did not comprehend the effect 
that Section 14(g) of ANCSA would have upon the state's royalty income.

It is also evident that state officials were not sufficiently coordinated
during their review of several proposed state and federal land conveyances
to CIRI, particularly with respect to mineral valuation responsibilities and 
input. It is essential that all available resource information 
(particularly with regard to the subsurface) be available to land 
negotiators prior to making an informed final decision on a land
conveyance. It is equally important that land negotiators comprehend all 
pertinent laws, statutes and other authorities which may have a bearing on 
their actions.

Finally, it is unfortunate that state files pertaining to the Terms and
Conditions contain no comprehensive implementation guide for use by state 
officials. This circumstance undoubtedly helped set the stage for
subsequent state failures to prohibit certain land conveyances to CIRI or to 
object to other federal conveyances.

Although the institutional memory problem (above) is not easily overcome, I 
believe the department is today much better prepared to deal with the
situation. For instance, procedures are now in place to guide the state 
review and comment of CIRI pool nominations. These procedures require that 
state title reports be immediately prepared and used as a basis for
decision making. The title reports, prepared by the Division of Technical 
Services (DTS), describe in detail the currer.^ ownership status of the 
subject land and clearly identify all affected third-party interests (such
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as oil and gas leases). The procedures also include agency notice and a 45 
day agency review followed by written comments. In addition, the rules by 
which the state must operate in response to the CIRI pool nomination are 
precisely outlined in the procedures.

Accordingly, the state's decision to concur or object to a particular CIRI 
pool nomination is thus now based upon full knowledge of all applicable
rules, third-party interests and resource values.

Recommendations

I u lieve there are several steps which the department should timely employ 
to both clarify the legal aspects of the situation and to insure that the 
remaining implementation aspects of the Terms and Conditions are properly 
administrated and coordinated.

First, with regard to previous state implementation actions, I recommend 
that the Attorney General's Office infrrmally examine the following subjects 
to assertain whether there may be grounds for future legal action.

1. Delegation of Authority - Chapter 19, SLA 1976 specifically
authorized the governor to undertake the Cook Inlet Land Exchange. 
However, there is no evidence that the governor ever delegated this
authority to the commissioner. In addition, various past state
subsurface title transfers to CIRI and the U.S. may have lackeo 
proper delegation authority within the department. Although this 
subject was previously examined by Tom Meacham in a November 26, 
1980 Attorney General's Opinion (A66-180-81) in which he concluded 
there were no delegation problems, the authcrity for these state 
conveyances should be reexamined.

2. Legislative Intent - During the 1976 legislative review of the
Terms and Conditions, state and CIRI officials specifically 
assured the legislature that no state royalty revenue interests 
would be lost as a result of the trade. If the legislature then 
subsequently approved the trade on this basis and royalty revenues 
were then lost (whether or not intentional), what effect could such 
action have upon implementation of the Terms and Conditions?

3. Erroneous Federal Conveyances - Under Section 6(h) of the Alaska
Statehood Act, where all of the land subject to a mineral lease,
permit, license or contract is selected and patented to the state, 
the patented interest is granted to the state subject to the
interest and the state assumes administration. However, if only a 
portion of the land within a mineral lease (etc.) is selected and 
patented, then the minerals subject to such lease must be reserved 
to the U.S. for the duration of the lease.

In 1982 the state received patent from the U.S. to 5,623 acres near
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Kenai, including lard the state was bound by the May 7, 1979 MOU to 
reconvey to CIRI. However, the U.S. tailed to reserve the mineral 
interests to these patented lands even though the conveyance 
contained numerous partial lease tracts. Therefore, on March 21, 
1985, the BLM recognized its mistake and requested that the state 
reconvey the mineral interests in these erroneously conveyed
lands. The federal reconveyance request encompasses approximately 
165 acres the state is obligated to convey to CIRI as outlined in 
Appendix E of the May 7, 1979 MOU. The 165 acres incorporate parts 
of two active federal oi1 and gas leases (A-028103, AA-19230) 
within the Kenai and Canary Loop Unit agreements.

Given this situation, I believe the state should legally examine 
t e BLM reconveyance request against our remaining conveyance
ODligation to CIRI. In order to protect any existing or potential 
federal lease royalty payments accrued or due the state, it seems 
preferable to return the mineral interests to the U.S. prior to any 
conveyance to CIRI. This might be accomplished either through 
title correction or via a reconveyance of the mineral estate.

Second, I also recommend that the department immediately request a formal 
Attorney General's Opinion to determine the effect of Section 14(g) of ANCSA
on the state's 90 percent royalty interest from federal oil and gas leases
where the land containing such leases is conveyed to an ANCSA corporation.

With regard to the remaining in-region nominations to the CIRI 
pool, I further advocate the following:

selection

1. Adoption of department order - The department's existing procedures 
for the review and comment of BLM nominations to CIRI's in-region
selection pool (as previously explained) should be adopted as a
department order. This order would incorporate our existing review 
procedures, including title reports (of land and mineral estates), 
interagency notice, review and comment (including the Division of 
Oil and Gas) and clear explanations of the state's ability to 
object to pool nominations. Alsu included in the department order 
should be explanations of legislative intent of the Terms and 
Conditions as well as Section 14(g) ov ANCSA.

2. Audit of Terms and Conditions Compliance - Although the state has 
systematically proceeded to implement relevant aspects of the Terms 
and Conditions, I know of no comprehensive audit of state
compliance. The Division of Technical Services should be asked to 
compile a summary report of specific state conveyances to date as 
well as outstanding state land conveyance responsibilities. This
is particularly important as the f.tate's obligations near 
completion.
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Recommendations: It is evident that the cost of power from
a hydroplant constructed with local labor is less than the 
current cost of diesel generation. It is further evident 
that the system will be easy to build, operate and maintain. 
From these basic facts flow the following recommendations.

One of the hydro plants should be built. The most cost 
effective plant is the 335 Kw capacity with 15" PVC and 12 " 
filament wound plastic pipe in the higher pressure sections. 
The second and largest practical sized plant is the 420 Kw 
capacity with 18" PVC pipe in the low pressure section and 
16" steel pipe in the higher pressure section. If the money 
is available, it is recommended that the larger plant be 
constructed. The reason is that it makes the fullest use of 
the resources, and if a future requirement for more capacity 
occurs, it would be very costly and difficult to add to the 
smaller installation.

There is a question on the land status of the project. It 
is understood the Federal Government may be negotiating a 
1 nd trade with the Koniag Corporation for the land on which 
the project would be sited. If an agreement is reached, use 
of this jite may be gone forever, or may have difficult 
restrictions which will create increased costs, thereby , 
making the system uneconomical. It should be remembered, as 
the project is currently visualized, the people of Larsen 
Bay will pay for any increased costs. Therefore, it is 
recommended that the land status be clarified and that 
action be taken to reserve the needed project land free from 
Federal interference.

It is 'vident that construction with local labor and wages, 
on a force account basis, is about one half the price of 
contract work. It is also a known fact that high wages 
create the incentive to import labor which takes the local 
residents out of the market. Further, the money that the 
plant costs will be paid back by the community; therefore, 
the community should receive any benefits that may accrue 
from local employment. For these reasons it is recommended 
that this project proceed on a force account basis.

The lower the interest rate and the longer the payoff period 
the less expensive the annual cost of power will be. 
Therefore, it is recommended that the state continue to 
explore the possibility of getting low interest money with 
tax free bonds.



Questions -for Interior:

becrec'

The biggest issue is secrecy. Why won't Interior take 
this out in the open? And what are tne political 
repercussions of dealing away 1002 lands (targeted by 
C ingress for Wilderness study) behind closed doors?

The secrecy requires us to have blind faith in 
Interior’s objectivity. It is also offensive as a 
preemption of public and Congressional prerogative.

The history of secret land trades is not great. The 
ASRC and CIRI trades affected big chunks of actual and 
potential state revenue.

How about this? The State, ANCSA corporations, and 
feds go to Congress to approve the opening of ANWR and 
to allow an open, competitive exchange process for ANWR 
lands that also protects at least. SOX of the state’s 
expected entitlement under existing law.

Lands

How much, which part, of coastal plain is being 
considered for exchange?

What is the oil and gas potential of the ’and that 
will/might be offered? What information i available 
to the different participants and the public about the 
geology of affected lands? Which structures may be 
included? Will this amount to high-grading of the best 
lands in ANWR?

Can Interior characterize the possible revenue impacts 
to the state and federal governments of the proposed 
exchanges under existing law?

Are lands claimed by the State (navigability) being 
traded away?

Process

What is the schedule for the exchange process?

Why is it secret? Wouldn’t the Department of Interior 
reassure the public and gain more value by conducting 
the process in open competition?

t



D:.es Interior believe that all parties now at the table 
are willing participants who support the exchange 
concept?

When will participants and the public learn about trade 
terms (contracts, stipulations, tract selection 
procedures)? Will the participants have to sign off on 
these terms before knowing which tracts they will 
receive?

National_Park_lands

Why aren’t National Park lands included? The State has 
been harassed by NFS for years to trade out inholdings 
j.n Denali and Wrangel 1 s-St. Elias.

Are there poor relations between NFS and the Assistant 
Secretary (for instance, recent national press on 
Horn’s reorgartization plan for NFS)?

Shouldn’t Interior’s focus be on national, interests in 
conservation, rather than on Refuge System interests?

Cgntract_terms

What has Interior done in response to the State 
concerns as described in December and January? (nature 
of the subsurface interest, acknowledgment of state oil 
and gas and land exchange laws, usurpation of state 
jurisdiction and authority, regional director authority 
to approve units, water rights and groundwater, 
su.bsistence easements)

What provisions for disputed acreage (navigability)?

Is Interior still redrafting the contract? Are 
comments still coming in? Could the Legislature have 
copies of the current and new drafts as they are- 
prepared?

Will the contracts require local hire? (This is 
constitutionally "more" permissible for lease? sale-type 
situations than it would be in the legislation opening 
ANWR.)

Reverter clauses? Why? At what cast? Does rescission 
affect appraised value? Doesn’t rescission undermine 
the touted possibility of environmental support for 
some trades?

Is Interior considering planning to include overriding 
revenue retention for the State? Include royalties,
t



r e n t . arid bonuses? How much? Gut ov the appraised 
value of the federal lands or the trade lands (i.e.,
who pays the State?)

Are the contracts subject to NEF'A? Endangered Species 
Act? Will, the Congressional approval have to waive 
these usual public protections?

How will the contracts treat 7(i > ? Do the af fected 
Regional corporations believe that, surface for 
subsurface circumvents 7<i>? Does Interior concur?

How will drainage among landowners be treated?

Will these contracts be executed under ANILCA Sec.
1301, which allows administrative land exchanges?

Are the stipulations available yet? Do they affect 
values? Are the state's concerns considered?

lG3££_2<sIi~&t i. on

When will tracts be identified? Is tract selection 
still scheduled for March 24?

Are the stipulations different, on each tract?

What access rights will exist across the tracts for 
o t h e r t r a c t h o 1 d e r s a n d t. h s p u b 1 :L c ?

What is the conflict resolution process, arid does it 
still all jW broad measures of Secretarial discretion in 
choosing final recipients? Will this process be 
written down? Is it arbitrary?

When will the tract selection map be available to 
participants, and the public?

Apnrsisals

How does US’FWS deterrni ne public: interest va 1 ues? Are 
these values public? Will they be?

When will the Assistant Secretary make his decisions on 
approving the appraisals? Will there be an appeal 
process for disaffected participants?

How is subsurface resource potential determined?

Is there an inherent bias toward the valuation of ANCSA 
lands? How cart the public and state be assured that 
all the lands are appraised objectively and equally?



What does Interior think is the State's position art the 
proposed exchanges and exchange process? Has the State 
endorsed the trades in any way? Is the State an 
interested participant that Interior believes wishes/ 
hopes to participate?

Are state concerns about the draft agreement, tract 
selection, and stipulations being adequately addressed?

Why is the State keeping everything confidential? Does 
the State have a formal legal agreement to keep things 
secret?

S t a i : ^ _ g £ _ A l a s k a _ i n v g l  v e m e r  c

Questions for the State:

What is the State's policy on trades'''

Now that CIRI and Koniag have each provided more info 
on the trades, can the State express; a position as the 
Governor indicated would happen (at his press 
conference)?

Are state interests protected in the contract, the 
tract selection process, and the stipulations?

Is the state considered by Interior to be a participant 
in these trades, endorsing the process?

Has a state geologist sat down anc! figured out what 
structures and high-potential lands could be lost in
the trade? Do we have good oi1 and gas attorneys
reviewing these contracts, etc., for protection of our 
basic interests? Has the process been too fast to 
allow these basic steps?

Have revenue scenarios been figured out so that we can
characterise the general impacts of these trades?

Doss the State support reverter clauses? think that 
the exchange needs public review before being completed 
and going to Congress? want 7(:i) revenue-sharing on 
ANCSA trade lands? accept the idea of any trades that 
do not preserve at least a 50"/, share of what the state 
would receive under existing law? want local hire 
provisions in the exchange contracts? feel safe about 
access across traded tracts, for state-owned submerged 
lands an d oth er w i se?

What state lands are on the table?



What :i.s the risk or losing our current 907 entitlement 
on some lands and getting nothing back on highly 
p r o s p e c t i v e 1 a n d s ?

What problems still exist from the state's perspective 
in the contract etc.?

1
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ANWR, a WIN-WIN or a NO-GO

The current frenzy of activity in Alaskan political and industrial circles 

concerning the development of ANWR is driven by the fact that the issue will 

L soon be before Congress. Government and industry have turned to the Arctic

National Wildlife Refuge as the best hope of boosting Alaska's present economy 

and replacing Prudhoe Bay revenues as that field declines in the future. We 

i continually hear that the subsurface beneath the coastal plain of ANWR holds

the promise of "another Pruhoe Bay". In the minds of many, ANWR has already become 

the savior of the State. We are exhorted to clear all obstacles to development.

Before we give our all for the cause, however, we may want to give some hard thought 

to just what deal we want to move. What are the State's interests in ANWR? In 

designing our State's position it might help to reflect that this will not be the first 

time the U.S. Congress has wrestled with the fate of the Arctic National Wildlife 

Refuge. Though certainly not with finality, Congress has spoken rather directly 

about ANWR in the past. As part of the Alaska National Interest Lands Conservation 

Act, Congress proclaimed several outstanding values of the area. Congress 

5 recognized ANWR (including the coastal plain) as one of the wildlife and natural

wonders of AMerica and the world. Congress also recognized the potential for 

enormous energy reserves of significance to the Nation. Seeing the conflict in 

these diverse superlatives, Congress chose a course of further study and future 

consideration. Now Congress will decide whether ANWR's outstanding wildlife 

values and energy potential can be accomedated on the same peice of ground. Is 

there a "best of both worlds" ? Or must one win and the other lose? Ultimately, 

there may be a compromise. However, it will not be a compromise in the traditional 

sense. If ANWR is ever opened, guarantees of environmentally responsible development 

will not be sufficient. Stringent protective measures will certainly be required, 

but "mitigation" is often a code word for "something important has already been



lost, we just don't know how much". The balance sheet for any consideration of 

ANWR development must not only include environmental savings, it must include 

environmental gains. The price will be high, because the currency is rare.

The Arctic National Wildlife Refuge is a natural resource which is not duplicated 

011 this planet. The undisturbed wholeness of its Arctic fish and wildlife habitats 

is truij unique. The coastal plain is part of that whole. The Porcupine caribou 

are not the central Arctic caribou. The narrow coastal plain is very different 

from the vast central North Slope. The whole of ANWR is greater than the sum of 

the parts. Any impact to the coastal plain will be a division, not merely a 

subtraction from that whole. So to achieve balance, there must be gain, not 

merely a minimizing of loss. Fish and wildlife habitat which cannot be duplicated 

on the planet is stiff currency to trade in. It is not easy to find, but it does 

exist - and some of it exists in Alaska. Some of the finest riparian habitats 

(wetlands, lakes, river corridors) in the world are found in Alaska. Some of 

the best of these are owned by Native corporations. From the Yukon Flats to the 

Yukon-Kuskokwim Delta, and from Bristol Bay to Kodiak, salmon spawn and waterfowl 

nest on private property. In the long run these lands will neither be fully 

protected nor available for public use. Over the past year, several Native 

corporation.- which own or control some of these lands have been negotiating with 

the U.S. Department of Interior for subsurface rights in ANWR. Some of the "draft" 

agreements are all but finalized. Some have promise, while others contain provisions 

where the public takes the risks and the corporations take the gains. Land exchanges 

may not be the anv/er. Certainly, they are not the whole answer. However, they 

could provide on of the basis for balanced Congressional decision. They have 

tremendous implications for all Alaskans, and they need to be scrutinized openly - 

in Alaska as well as Washington. D.C. One thing is certain, if the subsurface 

of ANWR leaves federal ownership (through exchange) the amount of money Alaska 

can expect to make from any development of ANWR will be cut in half.



The State of Alaska recieves about 25% of the gross value of production of the 

Prudhoe Bay field, including both royalties and severance taxes. Assuming a 

standard royalty and no change in the State’s present severance tax structure,

Alaska would recieve approximately 22% of the value of oil and gas production 

within ANWR. This is based on existing law under which the STate recieves 90% 

of the bonuses and royalties generated by oil and yas development on federally 

owned uplands. If the subsurface of ANWR became privately owned, the state would 

recieve none of the bonuses and royalties. The State would still recieve severance 

taxes. Under this scenario , the State's share of overall value would drop 

from 22% to 10.7%. The value of Prudhoe Bay to the State of Alaska in fiscal year 

1986 was $3.2 billion. If ANWR is another Prudhoe Bay, a loss of half that amount 

would be a loss of 1.6 billion per year. That is more money than the State is 

projected to make this year from all oil and gas revenues combined. There might 

even be further reductions in the State's share if Congress decides that a portion 

of the remaining public revenues should be used to establish a trust fund for

the aquisition of fish and wildlife habitat in Alaska or throughout the United
<?0°\c

States. Since 25% of Alaska's oil and gas revenues are depositied into the Permanent 

Fund, the economic implications directly affect each of us. The reality is that 

even if ANWR turns out to be naother Prudhoe Bay for the oil industry, its not 

going to be another Prudhoe Bay for all Alaskans. However, Governor Cowper 

recently stated that if Alaska approaches the ANWR debate solely from the 

perspective of our economic interests we are going to get nowhere fast. He pointed 

out that we must think in terms of the National perspective. He is absolutey right. 

That is not to say chat State interests and National interests will always be at 

odds. The State may not be very interested in giving up billions of dollars in 

prospective revenues, but the State should be very interested in insuring that 

Alaskans have the chnace to enjoy some of Alaska's finest outdoor opportunities. 

Public aquisition of certain rivers and wetlands can accomplish this. Thus far, 

the oil industry has taken the lead on ANWR developmetn. As one might expect,



indusrty has focused on the value of the oil. Oil companies haven't talked

about environmental gain, only about minimal impact. If Congress opts for

development, the decision will presumably be made more for reasons on national

security and energy independence than for oil company profits. The Nation might

be just a secure leaving the ANWR oil in the ground for now. The Nation hasn't

run out of oil. Alaska has run out of low cost, high gain oil. It is estimated

that only 40% of the Prudhoe Bay field will be recovered through primary and

secondary (primarily waterflood) techniques, A lot more oil could be brought

out, but it will be high cost, low profit. However, strictly in terms of

National security, the oil is there. What will be the National cost

if the coastal plain of ANWR is developed? Congress has already defined the
Development

Arctic National Wildlife Refuge in dual superlatives, A Proposals which are based 

on the theory that "it won't hurt much" are out of balance and doomed to fail.

If there is to be a net gain for petroleum resources, there must be a net gain

for fish and wildlife resources. If the State of Alaska is serious about ANWR 

this should be the foundation of its position. It's a tough assignment. Win-win 

strategies are not easily found. There may simply not be a "best of both worlds", 

but if there is we are goiny to find it on the coastal plain of the Arctic 

National Wildlife Refuge. Because without a win-win, ANWR is a no-go.
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Jĥ JtvP'c'* <§ fntjLtfr sir- fos$. .

y y  / -=?> y ^ L u _ ^  -ty-dvu-jc J u t w  'J- b/\ fycX~ ■

hc/y (hruL AJt <&y?f ' /  Levels 

tfsKdi/w. - i/v̂  In. ft L. c m > .  y '  / d d  i.

U O  yrfvfr 6  U  1]^ yiy)<f}J- yytc> Gy-utto

firf- A & ( A ) / y

fa.nu) ^  <% /w r - 6/fe- yt^j g  j yiz&gAjftA /AjejZytyZiZyio '

7 Q ;

*4yfc hv. jysnJt s^Mc fa-Ata Ifajh % y  'nt

&A)')< fk cU j C o  +  A .

J ly a ll G W l d y ? ? ?  - fa/ OAJ-ftj T

*itf ^  <Lert '/

Ao ii \f, (WTh'ty /D ^AAoMjL uaJ-'A /WJ^C.

~  1302-( k )

j /y^iAy^fy ?  - fa/fro 22A-\Jt VjfvdS /'h/factf-?*

feftc  ?



7

CWtflAL M l*,r  ^  7 / ^ '
,H f  j' /•£-■(? ^n<r? 7  / a  7%e- P ' U T O L d O

M (U t~?/« *t /QQ2 ,  M jf 'o p jp  ) ?

uik ?

I

1 y  D * ' ?/WUj fK u ^ h ^  <yfv^< A / -  f~j ;
rra M ?  / h jA j't j S fy jL ^ pfL/u id

i  ^  i-  /

7 >

-7 —■ ■ * —•»»<£—  — V- ~../’*$$'j? dj Ids (jTyj. fliiJ.
/ 7} &6cASlJ\ ^

t r t t f  s V k *  M m  f t  tU/Ms lhIWbttSC&if*--  ̂h/X) ■ Mill. &V*S(J
hjjvtfT ^ O r  • - S ^ T  . £fle  ̂ j M Z L c j M

A

7

7

•'7
A / s y s s  A A j  Aj/7 t'-n, ^

V^iA m q . Y

/< t

A

# r

C S K ^ O r u h

S6U6-C)
A'SJ U M . v  M - U t * S y \

J

7
/

/̂Ay / >/ ^ 7  -06 f
pjJ gfruJ'̂  ̂M

M M

s

7a ? soMWu, fmsuM fay. //* 
1rli&-A / JeMJ iMMp 

| kwJL hM-



Cun M
I) fa ic ifs  C M S  i*s)

[̂ t̂ M yU.̂ )} /i-3l)
- ■ o f ) / j  j  / v V t L

—  ^  f M / f t f f i t y / c A K j  /

p A J A j b j * ' /MCc/c/Cf bCJ — 7 MjI ?/*Cm -
O '

M 'W y S M -  A * * ?J) M, >

-? < r  
- 0 > j d d

lAP 7/ he. p J Z s uC &f i/ zJ C O

<5 f h j J J  a i M ^ c  ^  i \ j i , 4 - $ M 4  o s ' - j v ^ M  

> l / J  > ) j  k j  M ' O .  M

/ a  h - Z t C C y  j y u s z A S ,

-  4 - l \ M ^ Y  C jC[}{] (IMm r fyxsjQ)
f% r C L  M  M

M l -  y i o M p a J C  7 c c y

7  J". QvIjCfl ipksJLtfr- 

/ it M / j f f ' t o  O a a  / ry?,tv'cj k i t .  M l  t y p ' - M / C / S  4b jxAtifwk ~J)di>Cp-k>
j f h  ' f a *  e y f C  f c s t M  y  d  -T p A s & l  r

■fufc- {J*fJ /° h - e j  j l M ‘Y  ^  ' '

it m t  s / m  V m 1  ,

f n a t  S h k  ^  ^  9 f 7  ^  ^  C "‘



P l . & f  ft Ia J  j t  < ^ ^ 7 /  Z<l I l L  d k \  / I  C o .

/li\lMlA  f f H L d h  M w .  7? J M A y  \h p S y f t ' l  / 

p s u o H Z s J  / c \j?j l L  j y U m j M t t f C  ^  7 / v ~  7 / 7

/W DuJp y 7  kufyn'/Y) M<m 2jojfvK/yh Wq " ^ DO/ —
$ 3 /  / ^ / /  / J ^  Ac^iSLt T V  s O k d t  c U  y / u o

/j M i a  h M  0  •

P aaJ c  M  P i s ~ l i j  M is t  p 7 - c  M s is jh -

f y \  M a S ^  —  i s  t r x a f r .  —  7 , ( 3

/vti 5 7 7 / 1  A / ^ .  ^ Lj M y /  -

y j y  s U v ^ s  -

£pOh S^Jd r/„ J / y  f iX l  Yj !'> A t?  /  p & i S  <7 ^

a  M M s t  v y C / k , —

CJYMj\PAoM 'a Al/fvyyzfyv)<tAp ^

/ A f / \  / V w , y  c J P f M .

( j S F t r t S  t o p

y/i/.p V  b  > J  J  kJ

fflj

m'hr ujMM zlto/cfitw dyvPMvC
M tfzcS lcA bo) kskd vd***- ^  pM? *fp(

] ^JsM/£*# -

' J/1 &fl*J S k jy
My>A-M '



JsO Cfa/c. (M'nym/r 4v Pp ? 
(/vMtds SpO Y Ad ‘\/ sfc

j m x f - L j  - f r & c f  ( fyutAf'S ^ t A

/, S Vo £ jj ^
S t £/ y  ^  / < m a J  

/ O  t j MO fy 

Pubs M g jfy t9t

/\ I L 6 ~  "  f r f ld t  s f* A  W (~  K c li P ip y h / J

% (ka  ypr A  S Ux/l/J- 4 j

V’t S c jf T lf a  JS  d h f k A h ~ \

i)  H  -  c I w p a .  (b y ^ Y j

f r  / 1\ - f t c i i y k A

P / y h  -  u j C o j t  y J l f r  -

t m s d  t Y A c r ^ K y - t  h  0  A. M e

0  f  c c / P d /  u A C p

-p a> _

p  ‘j  C a / c 'asc/a.<cAl

A m A  y  J s u n A 'M p - 

7  6 n rd & fo s+ t

£ / y \ V j  c  p Y ' 6  C  s  —  i A f * A # A - 4 )  ?

< W ( f  - f r y u t  f/ t^ A  ^  ! O o ^

J \ A S / ) J , X 4

c / P ^ f  /  i/tx. c / a / A &

a A p  t m jY jz /  s iy u M y

M lA p  ( t M p  C M C  K O  [ J y  iy  A /  /  f

f t  f t  d M iy  ( J f h lC t '



•  •

f k k . p $ t \  caM *

d o  iac  i a /< W  f a a is ir i

v v b .  ^  e jts iw M  fa  A ra it /* *£ ?
A ° k d.

<^x/t A  M r

{{d m  - U c ~  h *  • >>

w  '4  ftC{ 5 / M

t t/ j- A > jJ U s  M 3

V fJ  d 'Jj/ C

/  h ' M  "

x jo j/A  /y ,V 0 d ie t 4

p t j f  A aa] // p tS . )/tllto 6 a b p

(,Fh  4 I
~̂2 _ O f f  dJS a o

y  tfyH-AMa M ' J

M  c s >j  y  ^

( A ^  r ,C J )

/ L A

/  -sd&kPm P s  —



Id DM
j v ,  Lo;  i foe* AK I
'fy/y' fAtty DtN̂ h
k)f)UM 1/

3  * li H jw*& tOr/X̂ yj
fk*d fayJr4̂ />Lo
fc/fZs Laocl/Mt/K
\fJckJj (j!iM bid f’tbr
p * 4  K&jfo O b i ^

J # t
u

]')hv\ (/I, (jzLAWZA. ,/) 7i  iJ/  f  /yi'rtik /-/V>

fajid PdrfM AK!
M j)i frAjj<b.. t*
fi'i jy 'Jt A -A \}'&.
(jvUl (yvfo btdp-
7-it <(jl\mL{J J filj) QfrchH6 ,

p ti  / w « i i

L J‘vt (nJfs d~/ysty
U1  | A !o A y ,

Pdaso M r«fr- M g-C  > < 3 ^  53/ <??,3 2 )

SpdJl /Ct 3 lA l
Tdiihi/rs /)£!%$ PUT



KfsJtj Uh'JOyfrdfa ' AUa/ /JmaWa -
Ptf\J(/J(? do Ohby f*^'1) ‘̂ 'J b- J  s'h

£  y> jfidstTo - Ia/)K (dddjr y^rwf- (fSOf
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Sam:

Re AMWR land exchanges

This issue is shaping up to be the ketone in the 
Legislature’s consideration of HJR 9 J r Addressing it openly 
and completely is onV way to win on^ft.

The public has a lot cf questions/as do legislators- For 
instance, where are tAe exchange^# how does Interior come up 
with subsurface apprailsals, wha(ydo the agreements say (on 
7(i) and reverter clauees, for ̂ instance) ?

The Legisiature/Resourops Com/ittee should be seen as having 
all the information and\allowing all the affected parties to 
speak up before passi ng Yout/l anguage. This will certainly 
be a different approach Vrdfn Stevens' pig-poke hardsell.

So in about two weeks, pejfhaps around February IS, I ’ d 
recommend having a Commijrqee meeting on the topic of 
exchanges: / \

1. USDQI should Jome And explain what they're doing. 
What’s in the agreements? Wtiich lands are involved? Are 
the State’s lands b e i n g  serifcusly considered? Is it all 
legal? S  \

2. The State should coma and explain clearly what they 
want out of land e;Jthanges. m w p e r ’s "retreat into 
obscurity" at his /ress conference cannot last for long? he 
has to say whethei# or not he can live with the agreements 
under consi derat :iibn by DOI„ Arm! we deserve to know how much 
he really knows /bout them. A

3. The AN&SA corporations chould brir.g their arguments 
into public. Ban Huhndorf real 1 ft convince people of the 
points in his Jcelegram? Will hewoe as threatening in 
public? Are jSnere good reasons -f|br the state to endorse 
some of the trades?

4. The» envi ronmental i sts an|l the State might share 
some common ̂ ground: we all want ’̂o retain public ownership, 
and preserve revenue streams (some of which might be 
dedicated to conservation purposes, according to Audubon’s 
Anchorage people).

5. According to Drue the repubs might be willing to 
accept some kind of compromise language on land exchanges. 
This might help take some wind out of Stevens’ sails.

<£>« This is the kind of oversight/review that Congress 
will conduct, but maybe too late. Elsewise no one else is 
going to be watching Interior closely enough.



•f

M

.

I think you can address these issues without getting into a 
dogfight, and without addressing them you will not be able 
to develop a true consensus JDOsition. We'd need to start 
preparing pretty soon xo beysure that DOI would come out 
here..

Ned
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|^) 5*Ĉs /ta- C a JU s l

VSZWTr < Usfc /> tfh&utL <ZsUL „ T ^ i
I "tw^ &- U )V C JZ f̂ jd tftW  f i s r J Z ^

^ )  l ^ & M -  ^  J l^ L  d & t z L < A ^ A -y p 7 s, S j 2 £ s / \ m  Ad f lA
/J.t̂  ^  '< ̂  oJLfhJL ̂  /Y<2_ C/RsV  ̂ (LaJL*. 1/̂ -&o A-C-5

£ L x ju ^  .

£̂<jyijL jjn L y '{ H^yKoi  CJî Jl b- A,y^l/^<hJ 5 ■
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A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE 

'  TO: HCS CSSJR 7 ( R e s o u r c e s )

P age 2 , l i n e  5 , a f t e r  " i n v e s t m e n t ; " :

I n s e r t  " a n d "

P a ge 2 , f o l l o w i n g  l i n e  5 :

I n s e r t  "WHEREAS t h e  U n i t e d  S t a t e s  D e p a r tm e n t  o f  t h e  I n t e r i o r  i s  e x ­

p l o r i n g  a n um b e r o f  l e g i s l a t i v e  p r o p o s a l s  f o r  t h e  e a r l y  o i l  a n d g a s d e v e l ­

o p m e n t o f  t h e  c o a s t a l  p l a i n ; "

P a g e 2 , l i n e  2 2 , a f t e r  " ( 4 3  U . S . C .  1 6 5 3 ) " :

I n s e r t  " ;  a n d b e i t

FURTHER RESOLVED t h a t  t h e  A l a s k a  S t a t e  L e g i s l a t u r e  u r g e s  t h e  s t a t e
r

a d m i n i s t r a t i o n  t o  b e i n v o l v e d  i n  a l l  a s p e c t s  o f  t h e  A l a s k a  N a t i o n a l  W i l d ­

l i f e  R e fu g e  o i l  a n d g a s d e v e l o p m e n t p r o c e s s  t o  e n s u r e  t h a t  t h e  b e s t  i n t e r ­

e s t s  o f  t h e  s t a t e  a r e  p r o t e c t e d "

5-0180Pd
Bannister

B y Adam s

- 1 - 2 / 1 2 / 8 8



LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  F e b r u a r y  1 5 , 1988

SUBJECT: C o m p l i a n c e  w i t h  U n i f o r m  R u le  A9 ( 5 )

TO : R e p r e s e n t a t i v e  M i k e  N a v a r r e

FROM: T h e r e s a  L .  B a n n i s t e r 'lib
L e g i s l a t i v e  C o u n s e l

T h i s  memo a c c o m p a n ie s  t h e  am endm en t t h a t  y o u  h a v e  r e q u e s t e d  
t o  c h a n g e  t h e  r e s o l v e  c l a u s e  on p a g e  2 , a t  l i n e  7 , t o  r e f e r  
t o  o i l  a n d g a s e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d p r o d u c t i o n  i n  
t h e  c o a s t a l  p l a i n  o f  ANWR. The a c c o m p a n y in g  am en dm en t w i l l  
b r i n g  HCS CSSJR 7 ( R e s o u r c e s )  i n t o  c o m p l i a n c e  w i t h  U n i f o r m  
R u le  4 9 ( 5 )  b y  b r i n g i n g  t h e  r e s o l u t i o n ' s  c o n t e n t  w i t h i n  i t s  
t i t l e .

I f  I  may be o f  f u r t h e r  a s s i s t a n c e ,  p l e a s e  a d v i s e .

E n c l o s u r e

T L B : b b 
w k b 2 / 092
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5-01 SOPe*'
Bannister

A M E N D M E N T

O f f e r e d  i n  t h e  HOUSE By N a v a r r e

TO : HCS CSSJR 7 ( R e s o u r c e s )

P a g e 2 , l i n e  7 , a f t e r  ' ’ o n " :

D e l e t e  "m a n a g em e n t o f  t h e  c o a s t a l  p l a i n "

I n s e r t  " o i l  a n d  g a s  e x p l o r a t i o n ,  d e v e l o p m e n t ,  a n d p r o d u c t i o n  i n  t h e  

c o a s t a l  p l a i n  o f  t h e  A r c t i c  N a t i o n a l  W i l d l i f e  R e f u g e "

- 1 - 2/15/88
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ASSUMPTIONS ON STATE REVENUE PROJECTIONS '̂ y
i/V

FOR OWNERSHIP SCENARIOS

$10.00/bbl flat well head price rising with inflation.

ls>

Production and development scenario is a 3.5 Billion barrel 
discovery.

Royalty percentage is 12.5% irrespective of royalty owner. 

Bonus Value of $600M*1 on the producing tracts.

Severance taxes under current law.

Two scenarios were developed and the states revenue from Bonuses, 
Royalty and Severance tax were calculated.

20% FEDERAL 0/7NERSHIP

Severance = (total sev. tax x 20% x 87.5%) +
Royalty = total royalty x 20% x 50%
Bonus = total bonus x 20% x 50%

20% STATE OWNERSHIP

Severance = (total sev. tax x 20% x 87.5%) +
Royalty = total royalty x 20%
Bonus = total bonus x 20%

These calculations do not take into account the inpacts on State revenue 
of other taxes such as the AD Valorem tax or the Inccme tax
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C O A L I T I O N  F O R  A M E R I C A N  E N E R G Y  S E C U R I T Y

January 20, 1988

M. Isabelle Tap ia 
Kxccutivc Coordinator

rONfiRESSIONAL A L E R T

TO: Members and Friends

FROM: Isabelle Tapia

RE: Coalition Meeting on Tuesday, January 26

With more hearings being planned for the second session, 
only one committee is ready to begin mark-up.

We anticipate the Senate Energy and Natural Resources 
Committee to begin mark-up of S. 1217 in the near future. At 
this critical time your personal visits and follow-up phone calls 
are necessary.

Three points that should be incorporated into your message 
to the Senate Energy and Natural Resources Committee are:

support opening the Coastal Plain to orderly 
exploration and development under prudent 
environmental regulations and stipulations;

oppose designation of this huge prospective 
area as Wilderness as is proposed in S. 1804,
Senator Roth's and Metzenbaum's bill;

resist any amendments which would result in 
further needless delay, or reduce the size of 
the Coastal Plain available for leasing.

A Coalition legislative status meeting is scheduled for 
Tuesday, January 26 at 2:30 p.m. in Room 418 of the Russell 
Senate Office Building. (For your information, 418 Russell is 
designated as a "non-smoking" room). The meeting will be hosted 
by Senators Murkowski and Stevens and Congressman Young. Please 
call Debbie Steward at 333-7484 to confirm your attendance.

1050 T hom as Jefferson S treet. N.NV. — Sixth F loor, W ashington, D .C . ’0007 (202) 333-7484

MEMBERSHIP: Alaska Oil & Gas Association • American Association of Petroleum Landmen • American Institute of Merchant Shipping
• American Petroleum Institute • American Trucking Associations • Americans for a Rational Energy Policy • Arctic Slope Regional Corporation
• 1 he Associated General Contractors of America • Association of Oil Pipelines • HP North Amc-ica • Brown & Root. Inc. • Caterpillar Inc.
• Chevron U.S.A. Inc. • Crowley Maritime • Dresser Industries. Inc. • PTuor Corp. • Highway Users Federation • Independent Petroleum 
Association of America • International Association of Drilling Contractors • International Association of Geophysical Contractors • joint Maritime 
Congress • Marriott Corporation • NAACP - Anchorage Branch • National Association of Home Builders ■ National Association of Manufac­
turers • National Association of Realtors • National Coal Association • National Marine Engineers Beneficial Association • National Marine 
Manufacturers Association • Natural Gas Supply Association • NL Industries, Inc. • National Ocean Industries Association • National Tour 
Association. Inc. • Petroleum lipiipmcnt Suppliers Association • Recreation \’chidc Industry .Association • Rocky Mountain Oil and Gas Association
• The Standard Oil Company • The National Grange • U.S. Chamber of Commerce • Western Oil and Gas Association



News from the Coalition for American Energy Security 

January, 1988

G U E S T  C O L U M N

S T A T E  L E G IS L A T O R S  U R G E  C O N G R E S S : 
A P P k O V E  C O A S T A L  P L A IN  D E V E L O P M E N T
By Senator Samuel B. Nunez, Jr.

There’s a  lot o f  discussion in 
Washington these days about new oil 
and gas exploration and development 
in Alaska. Some predict possible 
harm to the environment if  the Coastal 
Plain o f the A rctic National W ildlife 
Refuge (ANWR) is opened. A t the 
South/W est Energy Council, we don ’t 
believe their predictions.

M embers of the Council recendy 
had the opportunity to v isit the 
ANWR Coastal Plain in extreme 
northeastern Alaska. W e saw first­
hand how oil is produced —  under 
strict safety and environmental 
controls —  at the Prudhoe Bay oil 
field less than 100 m iles away.

According to government and oil 
industry experts, the ANWR Coastal 
Plain holds the potential for significant 
oil and gas production starting in the 
year 2000. But we don’t need an 
expert to tell us what development o f 
the area could do for our state.

ANWR could provide significant 
benefits outside A laska, including 
more jobs for the citizens o f Louisi-
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ana, not to mention the citizens o f 
other states. New jobs mean better 
times for those out o f work and a 
healthier economy. All o f us would 
like that.

Only a  small part o f ANWR would 
be opened to oil and gas exploration 
and production. Currently before 
Congress are two companion bills that 
could bring this about: S. 1217 and
H.R. 1082.

If passed and enacted into law , the 
legislation would only affect the 1.5 
million acre Coastal Plain (Section 
1002 Area) o f the 19 million acre 
Refuge. The Interior Department 
estimates that only about 12,000 acres, 
or less than 19 square m iles would be 
directly impacted by oil development- 
activities.

Should ANW R’s Coastal Plain be 
opened to drilling and development in 
an environmentally safe fashion? 
Common sense says o f course! Too 
many uncontrollable economic and 
political risks face this country to 
delay opening the area. In short, the 
U.S. needs the oil resources that 
ANWR might contain.

We now are importing more oil 
than during the Arab oil embargo in 
1973, and the Department o f Energy 
has estimated that we will be import­
ing more than 50 percent o f our 
energy reeds by 1990. It is time to act 
to ensure a secure domestic source of 
oil for the future.

Studies indicate 'f a t  ANWR might 
contain as much a s ' 9 billion barrels 
o f oil and 64 trillion cubic feet o f gas.

(con tinued on  page 2 )

O N  C A P I T O L  H I L L

C O A S T A L  P L A IN  
D E C IS IO N  L I K E L Y  IN  
1 9 8 8  S E S S IO N

The year ahead should bring 
Congress to a  decision point on »he 
issue o f oil and gas development on 
the coastal plain . W hile the session 
will be shortened by the upcoming 
elections, most believe that our energy 
posture warrants action.

Last year, four committees in the 
House and the Senate held 22 hearings 
related to the issue. This extensive 
hearing record is likely to grow as 
additional hearings arc scheduled.

In the first session, there were five 
bills pending on the issue: the Alaska 
delegation bills (H.R. 1082 by Repre­
sentative Don Young and S. 1217 by 
Senator^ Ted Stevens and Frank 
Murkowski); the wilderness bills 
(H.R. 39 by Representative Morris 
Udall and S. 1804 by Senator W illiam 
Roth); and a third approach by 
Representative Walter Jones, which 
delays development while the govern­
ment conducts a five-year exploratory 
drilling program . Many believe the 
Senate will ac t first, with a mark-up 
in the Senate Energy Committee.

W hatever course the legislation 
takes, it could not be soon enough.
Oil imports continue to rise as 
domestic production falls. At 47 billion 
dollars in 1987, oil comprises 25% of 
our countries trade deficit. And, as of 
last count, w e had 30 ships with
20,000 Americans patrolling the 
Persian Gulf.

Congressional action on a careful 
program o f exploration and develop­
ment for the Coastal Plain is in the 
national interest.

Balancing the Nation's Energy Needs with Responsible Development of Alaska's Natural Resources
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(Guest Column continued)
I t ’s been estim ated that between 3.2 
billion barrels and 9.2 billion barrels 
can be recovered. Depending on the 
price o f o il and the amount recovered, 
ANWR m ight yield net national 
economic benefits o f  between 579.4 
billion and $325 billion.

Sure, opening the Coastal Plain is 
controversial, so w as building the 
Trans-A laska Pipeline. Opponents 
managed to delay construction o f that 
vital pipeline for four years, costing 
m illions o f  dollars. But, based on our 
recent first-hand look at oil production 
on A laska’s North Slope, the oil 
industry is doing an adm irable job  o f 
preserving areas where it operates, 
especially in the frozen Arctic.

The oil industry’s record on the 
North Slope o f A laska is something o f 
which all Americans can be proud. 
Industry monitors m igratory birds and 
the populations o f flocks; digs channels 
for fish to  swim through near offshore 
operations; and tracks whales from 
Alaskan waters to M exico and Hawaii 
and back again. These are just a  few 
examples, but anti-development 
factions ignore them.

In 1972, when opponents o f the 
Trans-A laska Pipeline were lobbying 
hard to stop the project, they testified: 
“...the A rctic National W ildlife Range 
(as it was designated then) has practi­
cally no exceptional or unique natural 
value.”

The environmentalists said that a 
pipeline would do less damage if it 
were built through the refuge. Amaz­
ingly, one recommendation called for 
building a  railroad through the area 
instead o f the Trans-A laska Pipeline.

The ANWR Coastal Plain is 
basically tundra. I t’s vast, flat and 
treeless. I t ’s occupied for a  short time
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For additional ;o p ies or further 
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Coalition for American Energy Security

1050 Thomas Jefferson Street, N.W.

Sixth Floor

Washington, D.C. 20007 

(202)333-7484

each year by the Porcupine caribou 
herd —  a fact some groups would use 
to prevent opening the area to oil and 
gas development.

But another herd, the Central A rcdc 
herd, which makes the Prudhoe Bay oil 
field its home each year, hasn ’t been 
hurt. In fact, the Central A rctic herd 
has quadrupled in size in less than 15 
years, growing from about 3,000 in 
1972, to 13,000 in 1985.

Objective environmental research 
has been performed for years: there 
has been no measurable deterioration in 
the fish and w ildlife populations. Nor 
is there any evidence that the habitat to 
support fish and wildlife has been 
harmed.

Oil exploration and development 
can co-exist with wildlife in the Arctic 
environm ent

We must not forget the positive 
impact that oil development o f 
A laska’s North Slope has had in every 
state. Since 1975, this development has 
generated $24 billion o f business 
activity with 37,000 companies located 
in all 50 states.

In Louisiana, some $148 million —  
maybe more —  was spent between 
1980 and 1986 for equipment, supplies 
and services for North Slope develop­
ment. W e believe that businesses and 
workers throughout Louisiana also will 
be major participants in any future 
industry activity in ANWR.

The net economic benefit that could 
be realized from ANWR would be 
distributed throughout the United 
States. In addition, the impact on our 
nation’s trade deficit would be 
enormous.

W e, as a nation, have the opportunity 
to discover another giant oil field in 
A laska a t a time when our domestic 
reserves are declining and our oil im ­
ports from unstable M iddle East sources 
are climbing. By carefully exploring 
and developing ANVVR’s Coastal Plain, 
this nation has the chance to reduce our 
reliance on imported oil through in­
creased domestic production: thereby 
reducing our vulnerability to supply 
disruptions and reducing our foreign 
trade d e fic it

M embers o f the South/W est Energy 
Council have traveled to A laska to see 
this area first-hand. All o f our states 
benefited from the development o f 
P rudhoe Bay and the construction o f the 
T rans-A laska Pipeline. W e would all 
share in the jobs and econom ic develop­
ment from future development within 
ANWR.

That is why many o f our members 
will be telling their Congressional repre­
sentatives during the opening days o f 
the 1988 Congressional session that we 
strongly support c;ucful development o f 
the Coastal Plain and oppose further 
restrictions o r delay. And that is why 
both the Southern Legislative Confer­
ence and the W estern Legislative 
Conference have adopted sim ilar policy 
positions.

W ith America’s energy future at 
stake, w e simply can ’t afford to delay 
any longer.

Samuel Nunez is the President o f the 
Louisiana Senate and chairs the South/West 
Energy Council and the Louisiana Energy 
Development Study Commission. A geologist 
by training, he w ill be Chairman o f  the 
National Conference o f  State Legislatures 
during 1988-89.



F L O R A  A N D  F A U N A :

C A N  M A N  A N D  C A R IB O U  C O -E X IS T ?

Recently, Senator Frank Murkowski talked by phone 

with Dr. Tom Bergerud of Canada's University of Victoria. The 

following are excerpts from that interview:

Murkowski: Dr. Bergerud, 1 understand that you have 
devoted a good portion of your life to research on caribou. 
Can you tell me a little bit about your background and the 
observations you’ve made on the caribou in var ious areas 
of the world?

Bergerud: W ell, I ’ve been working with caribou since 
1955. I was a  chief biologist in Newfoundland for many 
years and then the director o f the game department.

I worked with the Newfoundland herds, then I worked 
with the Labrador herds, the herds in Quebec, Ontario and 
lately in British Columbia and the Northwest Territory. I ’ve 
had one field on Alaska.

I spent 22 years on the 
calving grounds when the 
cows were giving birth. I 
spent 19 years with the 
animals during the rut. I ’ve 
devoted my whole profes­
sional life to the well being 
o f the species.

Murkowski: I'm interested 
in the question of act' ty 
associated with oil and gas 
exploration in the area of 
caribou habitat or in their 
calving ground.

What happens when there's exploration in an area 
where they traditionally come to calve?

Bergerud: W ell, the calving grounds o f most o f the big 
herds are on the northern edge o f the annual distribution o f 
the herds.

The paper that I ’ve been publishing, and is becoming 
more generally accepted, is that caribou go to calving 
grounds as an anti-predator strategy. They go to the very 
northern edge o f their range and this allows them to get 
away from wolves. Wolves usually den along creclines, so 
that is the most important thing to keep in mind.

The caribou are going to calving grounds in my view to 
escape wolves, no t because there is some unique food 
supply o r forage there. Where the bulls are, south o f the 
calving grounds, the food is much better and if the cows 
were really interested in food supply they would have stayed 
back w ith the bulls. But, they’ve gone up to get away from 
the predators.

Now because they’re  worried about predators they are 
liable to disturbance —  when they see a vehicle coming 
down the road it represents a predator to them. They are not 
disturbed by the road w ithout the vehicle. W e can expect 
that if w e liave a  road with traffic in a calving ground that

the bulls w ill probably pay little attention to the road but 
that the cows will move back perhaps a mile from 
the road and then they will resume their normal activities.

In fact, w e don’t want the caribou to habituate to the 
traffic because in fact this is their natural predator response.

Murkowski: Do I understand you to say that the mere 
presence of roads, drilling pads, and drill rigs will not 
necessarily displace the caribou? Rather, is it the activity 
associated with those structures— men and vehicles 
working, etc. —  which may cause the caribou to move away 
from the area?

Bergerud: It’s the disturbance that causes them to be d is­
placed, if they are going to be displaced. It doesn’t 
necessarily need to be traffic.

One person did a study 
up there on the Central 
Arctic Herd and he made a 
fence and he had burlap 
bags hanging on the fence. 
When the bags flapped in 
the w ind, the caribou 
avoided this fence, in my 
view , because it resembled a 
predator.

If  you have things that 
look like predators it’s the 
predator response on the 
road that makes them peel 
away.

Now this is mostly the 
cows and the calves. The bulls are not nearly as shy o f 
predators. They actually go into the willow valleys to feed. 
T hat’s what they have to do to get big and breed females. 
The female has to stay away from predators so her calf will 
live.

And even if  there’s a  lot o f traffic on the road, the 
displacement is only a  m ile on each side o f the activity. 
Also, if  we do want to keep all the traffic going, we will 
lose a strip o f occupation o f about two m iles wide.

The big thing is that we don’t have a  barrier. I don’t 
see why we should worry about this two miles on each side 
because the range is no t lim iting. And the herd can 
continue to prosper.

Murkowski: IIow does the noise associated with the 
activities of man affect the caribou?

Bergerud: I was in the Delta Herd in Alaska. That herd is 
near an army base. R ight a t calving time the army people 
used to come out with their big Huey helicopters which 
really look sinister at very low elevations and the caribou 
were so habituated to this noise tha t they d idn’t even stand 
up.

(continued on page 4)



C A L E N D A R  O F  E V E N T S

January 25 President R eagan’s State o f the Union Address

January 26 Coalition Meeting: Senate Russell O fc. Bldg. 418 (2:30 p.m.)

February 9 NAM  Luncheon: Speaker will be Senator Mark Hatfield (12:00,
Multnomah Club, Portland, Oregon). For more information 
contact Jean Ellen W ilson at (312) 698-3838.

(continued from  page. 3 )

Murkowski: Do you know of any 
areas where caribou are currently in 
close contact with the octivities of 
man?

Bergerud: I was over in Norway once 
in 1979 and I watched a  caribou herd 
right in the m iddle o f Army maneu­
vers. In Norway they manuever in the 
national parks in unusual situations. 
The caribou were paying no heed to 
this.

The Central A rctic Herd next to 
the Porcupine herd o f course has a 
tremendous amount o f development 
—  pipes and feeder lines and so forth, 
and that herd has prospered; increas­
ing from some 3,000 to 15,000 during 
the development. I think that’s the 
acid case that shows that caribou can 
co-adapt to this.

They cannot co-adapt to being 
over harvested, bu t they can certainly 
take living side-by-side with an ethical 
man.

A N W R  P o licy  S ta te m e n t
‘ ’ ' ' '

On Ju ly 18,1987 the Board o f 
Directors o f the American Associa­
tion o f  B lacks in Energy added th eir 
voice to  the grow ing concern about 
America’s energy future by adopting 
the follow ing resolution:

"Be it resolved that the American 
Association of Blacks in Energy 
enjoin our elected officials at the 
local, state and federal level:; to 
develop a comprehensive U.S. 
energy policy which:

Maximizes production of all 
potential U.S. energy resources, to 
include offshore oil development 
and development of the Coastal 
Plain of the Arctic National 
Wildlife Refuge with necessary and 
appropriate safeguard to ensure 
maximum protection of the 
environment and of the rights of 
the indigenous populations of the 
regions."

C O A L I T I O N  

M E M B E R S H I P

Alaska Oil & Gas Association, American 
Association o f Petroleum Landmen, Ameri­
can Petroleum Institute, Americans for a 
Rational Energy Policy, American Institute 
o f M erchant Shipping, Arctic Slope Regional 
Corporation, Associated General Contractors 
o f America, Association o f Oil Pipelines, 
American M ining Congress, BP North 
America, Brown & Root, Caterpillar Inc., 
Chevron U .S.A .,Cooper Industries, Inc., 
Crow ley M aritime, D resser Industries, Fluor 
Corp., Hehr International Inc., Highway 
Users Federation, Independent Petroleum As­
sociation o f America, International Associa­
tion o f D rilling Contractors, International As­
sociation o f Geophysical Contractors, Joint 
Maritime Congress, M arriott Corporation, 
NAACP - Anchorage Branch, National Asso­
ciation o f Home Builders, National Associa­
tion o f M anufacturers, National Association 
o f Realtors, National Cattlemen’s Associa­
tion, National Marine Engineers Beneficial 
A ssociation, National Marine Manufacturers 
Association, National Coal Association, 
National Ocean Industries Association, Na­
tional Tour Association, National Wool 
Growers Association, Natural Gas Supply 
Association, NL Industries, Petroleum 
Equipment Suppliers Association, Public 
Lands Council, Recreation Vehicle Industry 
Association, Rocky Mountain Oil and Gas 
Association, The Standard Oil Company, The 
National G range, U.S. Chamber o f Com­
merce, and the Western Oil and Gas Associa­
tion.

A R C T I C  N O T E S
Coalition xor American Energy Security 
1050 Thomas Jefferson Street, N.W. 
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ANWR LAND TRADES

S t a t e  C o n c e r n s

N e g a t i v e  im p a c t  o n ANWR a c c e s s .

N e g a t i v e  im p a c t  o n s t a t e  r e v e n u e s ,  e c o n om y .

P o o r  p u b l i c  p o l i c y :

1 . B e n e f i t s  a c c r u e  t o  a s e l e c t  f e w .

2 . V a l u a t i o n  o f  N a t i v e  s u r f a c e .

3 . V a l u a t i o n  o f  ANWR s u b s u r f a c e  ( g i v e a w a y } .

4 . C o m p e t i t i v e  l e a s i n g  w o u l d  be m uch s u p e r i o r .

B e s t  ANWR t r a c t s  h a v e  b e e n  s e l e c t e d  a n d  l i t t l e  r e m a i n s .  N a t i v e s  
h a v e  t a k e n  t h e  c r e a m .



STATE RECEIPTS 

REVENUE SHARING - 50% FEDERAL/50% STATE 

TRADE ACREAGE ONLY (STATE ̂ NATIVE)

Bonus 

Royalty 

Severence 

State Incane Tax

Federal
Leasing

50%

50%

100%

100%

Native
Trade

0

0

114%

100% plus 
Tax on native 
Royalty

State
Trade

100%

100%

100%

100%

Total

50%

50%

107%

100%+

Other Benefits:

- Realize revenue and jobs creation 
at least 2-4 years earlv

- Native trades mean that bonus & 
royalties that would have gone
to Washington, D.C. staying in the 
state creating:

1. Economic activity
2. Personal wealth
3. Jobs
4. Recycle benefits

- Increased competition in subsequent 
federal sale



SUMMARY:

• The state has much to gain by participation in the ANWR
land trades:

- Improved chances of ANWR access.

- Improved state economy and higher royalty and tax 
receipts.

- Acceleration of timing of ANWR exploration and (hope­
fully) development. This means earlier revenue re­
ceipts and earlier job creation.

• An objective should be to capture as much of the ANWR 
access "environmental payment" as possible in the state. 
Trades are a natural mechanism to accomplish this.

• Downside to this position is low:

- Access will likely be driven by national security 
concerns and world events.

- If Congress will not accept these trades, the final 
ANWR vote will not include them.

• Downside to the state's active opposition to the trades 
is high:

- Discrediting DOI hurts access.

- Discrediting DOI and harming that relationship may
carry future costs.

- Demotivating other advocates hurts access.

- Attacking land values is not in state's interest.

- "Environmental payment" end benefits likely to go
outside the state.

• The access issue needs state leadership to unite the con­
flicting voices.
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“Approved: Trigg Twichell, Representative, United States of
America.

"A ttest: Willard B. Mills, Secretary."
Sec. 2. In order to carry out the purposes of this Act, and the 

purposes of article XIII of this compact consented to by Congress by 
this Act, the congressional consent to this compact includes and ex­
pressly gives the consent of Congress to have the United States of 
America named and joined as a party litigant in any litigation in the 
United States Supreme Court, if the United States of America as an 
indispensable party to such litigation, and if the litigation arises out 
of this compact, or its application, and if a signatory State to this 
compact is a party litigant, in the litigation.

Sec. 3. The right to alter, amend, or repeal this Act, is expressly 
reserved.

Approved Nov. 13, 1973.

TRANS-ALASKA PIPELINE AUTHORIZATION ACT

F u r  L e g is la t iv e  H is to ry  o f  A c t, sec p . 2 4 1 7  

PUBLIC LAW 93— 153; 87 ST AT. 576

[S . 1081]
A n  A c t  t o  a m e n d  s e c t i o n  2 8  o f  t h e  M in e r a l  L e a s in g  A c t  o f  1 9 2 0 , a n d  t o  

a u t h o r i z e  a t r a n s - A la s k a  o i l  p i p e l i n e ,  a n d  f o r  o t h e r  p u r p o s e s .
Be it enacted by the Senate and House of Representatives of the United 

States of America in Congress assctnbled, That:

TITLE I

Section 101. Section 28 of the Mineral Leasing Act of 1920 (41 
Stat. 449), as amended (30 U.S.C. 185),191 is further amended to read 
as folio'""*

“Grant of Authority

"Sec. 28. (a) Rights-of-way through any Federal lands may be
granted by the Secretary of the Interior or appropriate agency head 
for pipeline purposes for the transportation of oil, natural gas, syn­
thetic liquid or gaseous fuels, or any refined product produced there­
from to any applicant possessing the qualifications provided in sec­
tion 1 of this Act, as amended, in accordance with the provisions 
of this section.

"Definitions

“ (b)(1) For the purposes of this section ‘Federal lands’ means all 
lands owned by the United States except lands in the National Park 
System, lands held in trust for an Indian or Indian tribe, and lands 
on the Outer Continental Shelf. A right-of-way through a Federal 
reservation shall not be granted if the Secretary or agency head

9 2 .  3 0  U .S .C .A .  5 1 85 .
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holders of rights-of-way and permits under this Act shall be liable *1 
the United States for damage or injury incurred by the United States 
in connection with the right-of-way or permit. Where the right- 
of-way or permit involves lands which are under the exclusive ju ris ­
diction of the Federal Government, the Secretary or agency head 
shall promulgate regulations specifying the extent to which holders 
shall be liable to third parties for injuries incurred in connection 
with the right-of-way or permit.

“ (2) The Secretary or agency head may, by regulation or stipula­
tion, impose a standard of stric t liability to govern activities taking 
place on a right-of-way or permit area which the Secretary or agency 
head determines, in his discretion, to present a foreseeable hazard 
or risk of danger to the United States.

“ (3) Regulations and stipulations pursuant to this subsection 
shall not impose stric t liability for damage or injury resulting from
(A) an act of war, or (B) negligence of the United States.

"(4) Any regulation or stipulation imposing liability without 
fau lt shall include a maximum limitation on damages commensurate 
with the foreseeable risks or hazards presented. Any liability for 
damage or injury in excess of this amount shall be determined by 
ordinary rules of negligence.

“ (5) The regulations and stipulations shall also specify the extent 
to which such holders shall indemnify or hold harmless the United 
States for liability, damage, or claims arising in connection with the 
right-of-way or permit.

" (6) Any regulation or stiplation promulgated or imposed pur­
suant to this section shall provide tha t all owners of any interest in, 
and all affiliates or subsidiaries of any holder of, a right-of-way or 
permit shall be liable to the United States in the event tha t a claim 
for damage or injury cannot be collected from the holder.

“ (7) In any case where liability without fau lt is imposed pur­
suant to this subsection and the damages involved were caused by 
the negligence of a third party, the rules of subrogation shall apply 
in accordance with the law of the jurisdiction where the damage 
occurred.

“Antitrust Laws

"(y) The grant of a right-of-way or permit pursuant to this sec­
tion shall grant no immunity from the operation of the Federal an ti­
tru s t laws.”

TITLE II

SH O R T  T IT L E
Sec. 201. This title may be cited as the “Trans-Alaska Pipeline 

Authorization Act”.

C O N G RE SS IO N A L  F IN D IN G S
Sec. 202. The Congress finds and declares that:
(a) The early development and delivery of oil and gas from Alas­

ka’s North Slope to domestic markets is in the national interest be­
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cause of growing domestic shortages and increasing dependence up­
on insecure foreign sources.

(b) The Department of the Interior and other Federal agencies, 
have, over a long period of time, conducted extensive studies of the 
technical aspects and of the environmental, social, and economic im­
pacts of the proposed trans-Alaska oil pipeline, including considera­
tion of a trans-Canada pipeline.

(c) The earliest possible construction of a trans-Alaska oil pipe­
line from the North Slope of Alaska to Port Valdez in tha t State 
will make the extensive proven and potential reserves of low-sulfur 
oil available for domestic use and will best serve the national in­
terest.

(d) A supplemental pipeline to connect the North Slope with a 
trans-Canada pipeline may be needed later and it should be studied 
now, but i t  should not be regarded as an alternative for a trans- 
Alaska pipeline th a t does not traverse a foreign country.

C O N G R E SS IO N A L  A U T H O R IZ A T IO N
Sec. 203. (a) The purpose of this title is to insure that, because

of the extensive governmental studies already made of this project 
and the national interest in early delivery of North Slope oil to do­
mestic markets, the trans-Alaska oil pipeline be constructed promptly 
without fu rther administrative or judicial delay or impediment. To 
accomplish this purpose it  is the in tent of the Congress to exercise 
its constitutional powers to the fullest extent in the authorizations 
and directions herein made and in limiting judicial review of the 
actions taken pursuant thereto.

(b) The Congress hereby authorizes and directs the Secretary of 
the Interior and other appropriate Federal officers and agencies to 
issue and take all necessary action to administer and enforce rights- 
of-way, permits, leases, and other authorizations tha t are necessary 
for or related to the construction, operation, and maintenance of the 
trans-Alaska oil pipeline system, including roads and airstrips, as 
tha t system is generally described in the Final Environmental Im­
pact Statement issued by the Department of the Interior on March 
20, 1972. The route of the pipeline may be modified by the Secretary 
to provide during construction greater environmental protection.

(c) Rights-of-way, permits, leases, and other authorizations is­
sued pursuant to this title by the Secretary shall be subject to the 
provisions of section 28 of the Mineral Leasing Act of 1920, as 
amended by title I of this Act (except the provisions of subsections
(h ) ( 1 ), (k), (q), (w )(2), and (x ) ) ;  all authorizations issued by the 
Secretary and other Federal officers and agencies pursuant to this 
title shall include the terms and conditions required, and may in­
clude the terms and conditions permitted, by the provisions of law 
tha t would otherwise be applicable if this title had not been enacted, 
and they may waive any procedural requirements of law or regula­
tion which they deem desirable to waive in order to accomplish the 
purposes of this title. The direction contained in section 203(b) 
shall supersede the provisions of any law or regulation relating to
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an administrative determination as to whether the authorizations 
for construction of the trans-Alaska oil pipeline sha ll be issued.

(d ) The actions taken pursuant to this title which relate to the 
construction and completion of the pipeline system, and to the ap­
plications filed in connection therewith necessary to the pipeline’s 
operation at full capacity, as described in the Final Environmental 
Impact Statement of the Department of the Interior, shall be taken 
w ithout further action under the National Environmental Policy 
Act of 19G9; and the actions of the Federal officers concerning the 
•issuance of the necessary rights-of-way, permits, leases, and other 
authorizations for construction and initial operation a t  full capacity 
of said pipeline system shall not be subject to judicial review under 
any law except that claims alleging the invalidity of th is  section may 
be brought within sixty days following its enactment, and claims 
alleging tha t an action will deny rights under the Constitution of 
the United States, or that the action is beyond the scope of authority 
conferred by this title, may be brought within sixty days following 
the date of such action. A claim shall be barred unless a com­
p la in t is filed within the time specified. Any such complaint shall 
be filed in a United States district court, and such cou rt shall have 
exclusive jurisdiction to determine such proceeding in accordance 
with the procedures hereinafter provided, and no other court of the 
United States, of any State, territory, or possession of the United 
States, or of the District of Columbia, shall have jurisdiction of any 
such claim whether in a proceeding instituted prior to o r on or after 
the date of the enactment of this Act. Any such proceeding shall 
be assigned for hearing a t the earliest possible date, shall take 
precedence over all other matters pending on the docket of the dis­
tric t court a t that time, and shall be expedited in every way by such 
court. Such court shall not have jurisdiction to g ran t any injunc­
tive relief against the issuance of any right-of-way, perm it, lease, or 
o ther authorization pursuant to this section except in conjunction 
with a  final judgment entered in a case involving a claim  filed pur­
suan t to this section. Any review of an interlocutory o r final judg­
ment, decree, or order of such district court may be had only upon 
d irect appeal to the Supreme Court of the United States.

(e) The Secretary of the Interior and the other Federal officers 
and agencies are authorized at any time when necessary to protect 
the public interest, pursuant to the authority of this section and in 
accordance with its provisions, to amend or modify any right-of-way, 
permit, lease, or other authorization issued under this title .

L IA B IL IT Y
Sec. 204. ( a ) ( 1 ) Except when the holder of the pipeline right-

of-way granted pursuant to this title can prove tha t damages in 
connection with or resulting from activities along or in the  vicinity 
of the proposed trans-Alaskan pipeline right-of-way were caused by 
an ac t of war or negligence of the United States, other government 
entity, or the damaged party, such holder shall be s tric tly  liable to 
all damaged parties, public or private, without regard to  fau lt for

649



P.L. 93-153 LAWS OF 93rd CONG.—1st SESS. Nov. 16

such damages, and without regard to ownership of any affected 
lands, structures, fish, wildlife, or biotic or other natural resources 
relied upon by Alaska Natives, Native organizations, or others for 
subsistence or economic purposes. Claims for such  injury or dam­
ages mav be determined by arbitration or judicial proceedings.

(2) Liability under paragraph (1) of this subsection shall be 
limited to $50,000,000 for any one incident, and the holders of the 
right-of-way or permit shall be liable for any claim  allowed in pro­
portion to their ownership interest in the right-of-way or permit. 
Liability of such holders for damages in excess of $50,000,000 shall 
be in accord with ordinary rules of negligence.

(3) In any case where liability without fault is imposed pursuant 
to  this subsection and the damages involved were caused by the neg­
ligence of a third party, the rules of subrogation shall apply in ac­
cordance with the iaw of the jurisdiction where the damage oc­
curred.

(4) Upon order of the Secretary, the holder of a  right-of-way or 
perm it shall provide emergency subsistence and other aid to an 
affected Alaska Native, Native organization, or o th e r person pending 
expeditious filing of, and determination of, a claim  under this sub­
section.

(5) Where the State of Alaska is the holder o f a  right-of-way or 
perm it under this title, the State shall not be sub ject to the provi­
sions of subsection 204(a), but the holder of the perm it or right-of- 
way for the trans-Alaska pipeline shall be subject to tha t subsection 
with respect to facilities constructed or activities conducted under 
xights-of-way or permits issued to the State to th e  extent that such 
holder engages in the construction, operation, maintenance, and ter­
mination of facilities, or in other activities under rights-of-way or 
permits issued to the State.

(b) If  any area within or without the right-of-way or permit area 
granted under this title is polluted by any activ ities conducted by 
o r on behalf of the holder to whom such right-of-way or permit was 
granted, and such pollution damages or threatens to damage aquatic 
life, wildlife, or. public or private property, the  control and total 
removal of the pollutant shall be at the expense o f such holder, in­
cluding any administrative and other costs incurred  by the Secretary 
or any other Federal officer or agency. Upon fa ilu re  of such holder 
to adequately control and remove such pollutant, the Secretary, in 
coopei'ation with other Federal, State, or local agencies, or in co­
operation with such holder, or both, shaM have th e  right to accom­
plish the control and removal at the expense of such holder.

(c)(1) Notwithstanding the provisions of any  other law, if oil 
th a t has been transported through the trans-A laska pipeline is 
loaded on a vessel a t the terminal facilities of the pipeline, the owner 
and operator of the vessel (jointly and severally) and the Trans- 
Alaska Pipeline Liability Fund established by th is  subsection, shall 
be strictly liable without regard to fault in accordance with the 
provisions of this subsection for ail damages, including clean-up
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costs, sustained by any person or entity, public or private, includ­
ing residents of Canada, as the result of discharges of oil from such 
vessel.

(2) S trict liability shall not be imposed under this s- ‘j3ection if 
the owner or operator of the vessel, or the Fund, can prove that the 
damages were caused by an act of war or by the negligence of the 
United States or other governmental agency. S tric t liability shall 
not be imposed under this subsection with respect to the claim of 
a damaged party if the owner or operator of the vessel, or the Fund, 
can prove tha t the damage was caused by the negligence of such 
party.

(3) S trict liability for all claims arising out of any one incident 
shall not exceed $100,000,000. The owner and operator of the vessel 
shall be jointly and severally liable for the f i r s t  $14,000,000 of such 
claims tha t are allowed. Financial responsibility for $14,000,000 
shall be demonstrated in accordance with the provisions of section 
311(p) of the Federal W ater Pollution Control Act, as amended (33 
U.S.C. 1321(p)) before the oil is loaded. The Fund shall be liable 
for the balance of the claims that are allowed up to $100,000,000. 
If the total claims allowed exceed $100,000,000, they shall be re­
duced proportionately. The unpaid portion of any claim; may be 
asserted and adjudicated under other applicable Federal or state 

law.
(4) The Trans-Alaska Pipeline Liability Fund is hereby estab­

lished as a non-profit corporate entity tha t may sue and be sued 
in its own name. The Fund shall be administered by the holders 
of the trans-Alaska pipeline right-of-way under regulations pre­
scribed by the Secretary. The Fund shall be subject to an annual 
audit by the Comptroller General, and a copy of the audit shall be 
submitted to the Congress.

(5) The operator of the pipeline shall collect from the owner of 
the oil a t the time it is loaded on the vessel a fee of fiive cents per 
barrel. The collection shall cease when $100,000,000 has been ac­
cumulated in the Fund, and it shall be resumed when the accumu­
lation in the Fund falls below $100,000,000.

(6) The collections under paragraph (5) shall be delivered to the 
Fund. Costs of administration shall be paid from the money paid 
to the Fund, and all sums not needed for adm inistration and the 
satisfaction of claims shall be invested prudently in income-produc­
ing securities approved by the Secretary. Income from such se­
curities shall be added to the principal of the Fund.

(7) The provisions of this subsection shall apply only to vessels 
engaged in transportation between the term inal facilities of the 
pipeline and ports under the jurisdiction of the United States. Strict 
liability under this subsection shall cease when the oil has first been 
brought ashore at a port under the jurisdiction of the United States.

(8) In any case where liability without regard  to fau lt is imposed 
pursuant to th is subsection and the damages involved were caused by 
the unseaworthiness of the vessel or by negligence, the owner and
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operator of the vessel, and the Fund, as the case may be, shall be 
subrogated under applicable State and Federal laws to the rights 
under said laws of any person entitled to recovery hereunder. If 
any subrogee brings an action based on unseaworthiness of the 
vessel or negligence of its owner or operator, it may recover from 
any affiliate of the owner or operator, if the respective owner or 
operator fails to satisfy any claim by the subrogee allowed under 
this paragraph.

(9) This subsection shall not be interpreted to preempt the field 
of stric t liability or to preclude any State from imposing additional 
requirements.

(10) If the Fund is unable to satisfy a claim asserted and finally 
determined under this subsection, the Fund may borrow the money 
needed to satisfy the claim from any commercial credit source, a t 
the lowest available rate of interest, subject to approval of the 
Secretary.

(11) For purposes of this subsection only, the term "affiliate” in­
cludes—

(A) Any person owned or effectively controlled by the vessel 
owner or operator; or

(B) Any person that effectively controls or has the power ef­
fectively to control the vessel owner or operator by—

(i) stock interest, or
(ii) representation on a board of directors or sim ilar 

body, or
(iii) contract or other agreement with other stockhold­

ers, or
(iv) othei'wise; or

(C) any person which is under common ownership or control 
with the vessel owner or operator.

(12) The term “person" means an individual, a corporation, a 
partnership, an association, a joint-stock company, a business trust, 
or an unincorporated organization.

A N T IT R U S T  L A W S
Sec. 205. The grant of a right-of-way, permit, lease, or other 

authorization pursuant to this title shall g rant no immunity from 
the operation of the Federal anti-trust laws.

R O A D S  A N D  A IR P O R T S
Sec. 206. A right-of-way, permit, lease, or other authorization 

granted under section 203(b) for a road or airstrip  as a related 
facility of the trans-Alaska pipeline may provide for the construction 
of a public road or airstrip .

TITLE III— NEGOTIATIONS WITH CANADA

Sec. 301. The President of the United States is authorized and 
requested to enter into negotiations with the Government of Canada 
to determine—
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CHAPTER 34— TRANS-ALASKA PIPELINE

S ec .
165/
1652.

(d)

1653.

1654.
1655.

C ong ress io na l find ings an d  d ec la ra tio n .
A u th o riz a tio n s  fo r co n s tru c tio n .
(a ) C ong ress io na l d e c la ra tio n  o f  pu rpo se .
(b ) Issuance , adm in is tra tio n , a n d  en fo rcem en t o f  righ ts-o f-w ay , penniuj-

leases, and  o th e r  a u th o riz a tio n s .
(c) A pp licab ility  o f  s ta tu te s  g ov ern ing  righ ts-o f-w ay  fo r p ipelines th rough ;

F ed e ra l lands; o th e r s ta tu to ry  te rm s an d  cond itio n s ; waiver of " 
p ro cedu ra l re qu irem en ts ; su p e rsedu re  o f  adm in is tra tiv e  a u th o r iz a ­
tio n s  fo r co n s tru c tio n . 'Ph Cr

N atio n a l E nv iro nm en ta l P o licy  A c t o f  1969 by-passed ; issuance 
a u th o riz a tio n s  fo r co n s tru c tio n  an d  op e ra tio n  n o t to  be subject -ttijt 
ju d ic ia l review ; tim e lim its  o n  ch a rg es  o f  in v a lid ity  o r  u neon stitu tio a  
a lity ; ju risd ic tio n ; hea ring s ; review .

A m en dm en t o r  m od if ica tion  o f  righ ts-o f-w ay , p e rm its , leases, o r 
au th o riz a tio n s .

L iab ility  fo r dam ages .
(a ) A c tiv itie s a lo n g  o r  in v ic in ity  o f  p ipe line righ t-o f-w ay ; s tr ic t liabilr 

lim ita tio n  o n  liab ility ; sub ro ga tio n ; em ergency  sub sisten ce and  oth< 
aid ; ex em p tion  fo r S ta te  o f  A lask a . j.

C on tro l an d  rem ova l o f  p o llu ta n ts  a t  expen se o f  righ t-o f-w ay  ho ld e r.'^  
D ischarges o f  oil from  vesse ls lo aded  a t te rm in a l facilities o f  pipeiini 

s tr ic t liab ility ; lim ita tio n  on  liab ility ; a p p o r tio nm en t o f  liability 
e s ta b lishm en t a n d  o p e ra tio n  o f  T ra n s -A la sk a  P ip e lin e  L iab ility  Fund .1 

A n titr u s t law s. •*
R oad s  an d  a irp o rts .

(e )
■m

(b)
(c )

§ 1 6 5 1 . Congressional findings and declaration
The Congress finds and declares that:

(a) The early development and delivery of oil and gas from Alaska1 
North Slope to domestic markets is in the national interest because ^ 
growing domestic shortages and increasing dependence upon insecure 
eign sources.

(b) The Department of the Interior and other Federal agencies, hav; 
over a long period of time, conducted extensive studies of the technii 
aspects and of the environmental, social, and economic impacts of 
proposed trans-Alaska oil pipeline, including consideration of a trans-C 
ada pipeline.

(c ) The earliest possible construction of a trans-Alaska oil pipeline froi 
the North Slope of Alaska to Port Valdez in that State will make - 
extensive proven and potential reserves of low-rulfur oil available"' 
domestic use and will best serve the national interest.

the

(d) A supplemental pipeline to connect the North Slope with a trans-C 
ada pipeline may be needed later and it should be studied now, but it shoii 
not be regarded as an alternative for a trans-Alaska pipeline that does j  
traverse a foreign country. }<'

(P ub .L . 93 -153 , T itle  I I , § 202, N ov . 16, 1973, 87 S ta t. 584 )
504

Ch. 34 T R A N S -A L A S K

Short Title. Section 201 o f 
provided that: "Th is title [whh 
chapter] may be cited as the 
Pipeline Authorization Act'."

Separability o f  Provisions. 
Pub.L 93-153 provided that: 
don o f this Act [enacting this c 
1456a o f this title, and sectior 
44. Public Printing and Docu 
mg section 1608 o f  this title, s 
53, and 56 o f  T itle 15, Comme 
tociion 185 o f T itle 30, Mine 
Mining, section 3502 o f Title • 
391a o f Title 46, Shipping, am 
visions set out as notes under 
and 1651 o f  this title, section I' 
Banks and Banking, section * 
section 791a o f  T itle  16, Cor 
section 1221 o f  T itle 33, Navig 
V b le  Waters] o r the applicat 
held invalid the remainder o f 
not be affected thereby."

North Slope Crude O il; 1 
uitable Allocation. Pub.L. 
Oct. 22, 1976, 90 Stat. 2916, d 
President, within 6  months o f 
determine special expediting f 
cssary to insure the equitabl 
North Slope crude oil to the 
States o f Washington, Oregor 
tana, Illinois, Indiana, and Ida 
the provisions o f  section c 
93-153 [set out below], and 
findings to Congress, such rep 
statement demonstrating the i 
delivery system would have c 
dependency o f  New England 
Atlantic States on foreign oil

Trapj-Canada Pipeline; Nc 
Canada; Feasibility Study, 
lions 301 to 303) o f  Pub.L. 93- 
the President to enter into nt 
the Government o f Canada tt 
nadian willingness to permit 
pipelines o r other transpor 
across its territory to bring g 
Alaska's North Slope to the 
the need for iutergovemmente 
protect interests o f  any partie 
construction, operation, and 
such natural gas o r oil trai 
tcms; terms and conditions I 
across Canadian territory; des 
studies to insure environme 
reduce regulatory uncertain 
meeting energy requirements; 
and gas fo r which Canada v
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Short supply controls, domestically produced crude oil, see section 2406 o f the Appendix to? 
Title 50, War and National Defense.

Fed e ra l P ra c tic e  an d  P ro ce d u re
Relationship to lower federal court jurisdiction, see Wright, M iller & Cooper: Jurisdiction 2d 

§ 3526. V j

W est's  F ed e ra l F o rm s
i)f„Preliminary injunctions and temporary restraining orders, matters pertaining to, see § 5271 et 

seq.
Supreme Court jurisdiction on appeal, see § 121 et seq.

W.

ti­

ts

i

I

Rights-of-way, sec § 5449.

1. Purpose 
The intent o f this section which vests ex­

clusive jurisdiction over certain disputes in 
the United States district courts was to limit

W est’s  F ed e ra l P ra c t ic e  M anu a l

J,
N o te s  o f  D ec is io n s  ’ ' $ 8

litigation that would delay construction o f the 
pipeline. Alyeska Pipeline Service Co.' 
U .S., 1980, 624 F.2d 1005, 224 Ct.CI. 24m■rm

vtf!
'ybl

•it
§ 1 6 5 3 . Liability for damage
(a ) Activities alonq o r In vicinity o f pipeline right-of-way; strict liability; limitation'! 

on liability; subrogation; emergency subsistence and other aid; exemption T
fo r  State o f Alaska

(1 ) E aclj/ when the holder of the pipeline right-of-way granted pursuan? 
to this chapter can prove that damages in connection with or resulting 
activiries along or in the vicinity of the proposed trans-Alaskan pip 
right-of-way were caused by an act of war or negligence of the Umf? 
States, other government entity, or the damaged party, such holder sHaffif 
strictly liable to ?U damaged parties, public or private, without regard! 
fault for such damages, and without regard to ownership of any affect 
lands, structures, fish, wildlife, or biotic or other natural resources telle 
upon by Alaska Natives, Native organizations, or others for subsistence1) 
economic purposes. Claims for such injury or damages may be determine 
by arbitration or judicial proceedings. ■•f.loJf

(2) Liability under paragraph (1) of this subsection shall be limited 
$50,000,000 for any one incident, and the holders of the right-of-way^ 
permit shall be liable for any claim allowed in proportion to their ownerslj 
interest in the right-of-way or permit. Liability of such holders for damag 
in excess of $50,000,000 shall be in accord with ordinary rules of neglige

(3) In any case where liability without fault is imposed pursuant tq 
subsection and the damages involved were caused by the negligenceeqjj 
third party, the rules of subrogation shall apply in accordance with 
of the jurisdiction where the damage occurred.

(4) Upon order of the Secretary, the holder of a right-of-way or< j 
shall provide emergency subsistence and other aid to an affected 
Native, Native organization, or other person pending expeditious :fi 
and determination of, a claim under this subsection.
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private property, the «  
the expense of such h< 
incurred by the Secret* 
failure of such holder t< 
Secretary, in cooperatio 
cooperation with such ! 
the control and remova

(c) Discharges o f oil fro r
liability; limitation on II 

operation
(1 ) Notwithstanding t 

transported through the 
terminal facilities of th 
(jointly and severally) ai 
lished by this subsectior 
accordance with the pro 
clean-up costs, sustained 
ing residents of Canada,

(2) Strict liability shal 
or operator of the vesse 
caused by an act of war 
governmental agency, 
subsection with respect 
operator of the vessel, ox 
by the negligence of sucl

(3) Strict liability for * 
exceed $100,000,000. Tt 
and severally liable for th 
Financial responsibility fc 
with the provisions of se> 
The Fund shall be liable f 
5100,000,000. If  the tota 
reduced proportionately, 
and adjudicated under otl
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*06 o f the Appendix to

Cooper: Jurisdiction 2d

aining to, sec § 5271 et

lelay construction o f the 
'ipeline Service Co. v. 

1005, 224 Ct.Cl. 24o!
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ir a id ; ex em p tion

y granted pursuant 
h or resulting from 
is-Alaskan pipeline 
nee of the United 
jch holder shall be 
without regard to 
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dance with the law

■ •it

t-of-way or permit, 
in affected Alaska 
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(5) Where the State of Alaska is the holder of a right-of-way or permit 
under this chapter, the State shall not be subject to the provisions of this 
subsection, but the holder of the permit or right-of-way for the trans-Alaska 
pipeline shall be subject to this subsection with respect lo facilities con­
structed or activities conducted under rights-of-way or permits issued to the 
State to the extent that such holder engages in the construction, operation, 
maintenance, and termination of facilities, or in other activities under 
rights-of-way or permits issued to the State.

(b) C on tro l a n d  rem ova l o f p o llu ta n ts  a t  e x p e n s e  o f righ t-o f-w ay  h o ld e r

If any area within or without the right-of-way or permit area granted 
under this chapter is polluted by any activities conducted by or on behalf of 
the holder to whom such right-of-way or permit was granted, and such 
pollution damages or threatens to damage aquatic life, wildlife, or public or 
private property, the control and total removal of the pollutant shall be at 
the expense of such holder, including any administrative and other costs 
incurred by the Secretary or any other Federal officer or agency. Upon 
failure of such holder to adequately control and remove such pollutant, the 
Secretary, in cooperation with other Federal, State, or local agencies, or in 
cooperation with such holder, or both, shall have the right to accomplish 
the control and removal at the expense of such holder.

(c) D is ch a rg e s  o f oil from  v e s s e ls  lo ad ed  a t te rm ina l fac ilitie s o f p ipeline ; s tr ic t
liability; lim itation  on  liability; a p p o r tio nm en t o f liability; e s ta b l ish m en t an d  

o p e ra t io n  o f T rans-A laska P ip eline L iability Fund

(1) Notwithstanding the provisions of any other law, if oil that has been 
transported through the trans-Alaska pipeline is loaded on a vessel at the 
terminal facilities of the pipeline, the owner and operator of the vessel 
(jointly and severally) and the Trans-Alaska Pipeline Liability Fund estab­
lished by this subsection, shall be strictly liable without regard to fault in 
accordance with the provisions of this subsection for all damages, including 
clean-up costs, sustained by any person or entity, public or private, includ­
ing residents of Canada, as the result of discharges of oil from such vessel.

(2) Strict liability shall not be imposed under this subsection if the owner 
or operator of the vessel, or the Fund, can prove that the damages were 
caused by an act of war or by the negligence of the United States or other 
governmental agency. Strict liability shall not be imposed under this 
subsection with respect to the claim of a damaged party if the owner or 
operator of the vessel, or the Fund, can prove that the damage was caused 
by the negligence of such party.

(3) Strict liability for all claims ari::ng out of any one incident shall not 
exceed $100,000,000. The owner and operator of the vessel shall be jointly 
and severally liable for the first $14,000,000 of such claims that are allowed. 
Financial responsibility for $14,000,000 shall be demonstrated in accordance 
with the provisions of section 1321(p) of Title 33 before the oil is loaded. 
The Fund shall be liable for the balance of the claims that are allowed up to 
$100,000,000. If the total claims allowed exceed $100,000,000, they shall be 
reduced proportionately. The unpaid portion of any claim may be asserted 
and adjudicated under other applicable Federal or state law.
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(4) The Trans-Alaska Pipeline Liability Fund is hereby established as a 
non-profit corporate entity that may sue and be sued in its own name. The 
Fund shall be administered by the holders of the trans-Alaska pipeline 
right-of-way under regulations prescribed by the Secretary. The Fund shall 
be subject to an annual audit by the Comptroller General, and a copy of the 
audit shall be submitted to the Congress.

(5) The operator of the pipeline shall collect from the owner of the oil at 
the time it is loaded on the vessel a fee of five cents per barrel. The 
collection shall cease when $ 100,000,000 has been accumulated in the Fund, 
and it shall be resumed when the accumulation in the Fund falls below 
$100,000,000.

(6) The collections under paragraph (5) shall be delivered to the Fund. 
Costs of administration shall be paid from the money paid to the Fund, and 
all sums not needed for administration and the satisfaction of claims shall be 
invested prudently in income-producing securities approved by the Secre­
tary. Income from such securities shall be added to the principal of the 
Fund.

(7) The provisions of this subsection shall apply only to vessels engaged 
in transportation between the terminal facilities of the pipeline and ports 
under the jurisdiction of the United States. Strict liability under this 
subsection shall cease when the oil has first been brought ashore at a port 
under the jurisdiction of the United States. '

(8) In any case where liability without regard to fault is imposed pursuant 
to this subsection and the damages involved were caused by the unseaworth- ’ 
iness of the vessel or by negligence, the owner and operator of the vessel,-- 
and the Fund, as the case may be shall be subrogated under applicable State 
and Federal laws to the rights under said laws of any person entitled to 
recovery hereunder. If any subrogee brings an action based on unseaworth­
iness of the vessel or negligence of its owner or operator, it may recover, 
from any affiliate of the owner or operator, if the respective owner or' 
operator fails to satisfy any claim by the subrogee allowed under this ; 
paragraph. . .

(9) This subsection shall not be interpreted to preempt the field of stricts
liability or to preclude any State from imposing additional requirements.;

(10) If the Fund is unable to satisfy a claim asserted and finally deter­
mined under this subsection, the Fund may borrow the money needed 'to? 
satisfy the claim from any commercial credit source, at the lowest available, 
rate of interest, subject to approval of the Secretary.

(11) For purposes of this subsection only, the term “affiliate” includes^-,?

(A) Any person owned or effectively controlled by the vessel ownj 
or operator; or

(B) Any person that effectively controls or has the power effective 
to control the vessel owner or operator by—

(i) stock interest, or
( i i )  representation on a board of directors or similar body>$j

( i i i )  contract or other agreement with other stockholders^
510
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(iv) otherwise; 0 
(C) Any person whic! 

the vessel owner or ope

(12) The term "person” n 
ship, an association, a joint-s 
porated organization.

(Pub.L . 93 -153 , T itle  II , § 204,

Delegation o f  Functions. Funclio 
President under section I3 2 1 (p )( l )  t 
Title 33, Navigation and Navigable 
as incorporated by reference in subst 
o f this section, relating to the dentoi 
of financial responsibility fo r vessels 
oil loaded from the Trans-Alaska 
delegated to the Secretary o f  the Dcp

W est’s
Rights-of-way, see § 5449.

Code
Liability fund, sec 43 C FR  29.1 et .< 
Oil pollution, financial responsibility

Health and Environment <5=25.5(3 
C.J.S. Health and Environment ( 

seq., 106 et seq., 129 et seq.

N
Claims within section 1 
Strict liability 

Generally 2 
Construction accidents 
Pollution clean-up 4

1. Claims within section 
This section was intended to de 

environmental risks o f the pipeline 
not cover ordinary personal injui 
wrongful death claims unconnected w 
environmental injury, in view o f fai 
although literal interpretation indicati 
trary result, overwhelming evidence o f 
live history indicated that chapter was 
ed to deal with environmental acciden 
er than ordinary torts. Heppncr v. I 
Pipeline Service Co., C.A.AIaska 19£ 
F.2d 868 .

Strict liability—Generally 
Provisions o f  this chapter were de 

«lablish the permit holders o f  the 
nght-of-way as strictly liable for
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Note 4

(iv) otherwise; or

(C) Any person which is under common ownership or control with 
the vessel owner or operator.

(12) The term “person” means an individual, a corporation, a partner- 
ship. an association, a joint-stock company, a business trust, or an unincor­
porated organization.

, Pub.L. 93 -153 , T itle  I I , § 204, N ov. 16, 1973, 87 S ta t. 586.)

H is to r ic a l N o te
Delegation o f Functions. Functions o f  the 

President under section 1321 (p )( 1) to (2 ) o f 
Title 33, Navigation and Navigable Waters, 
as incorporated by reference in subsec. (c )(3 ) 
of this section, relating to the demonstration 
of financial responsibility fo r vessels carrying 
oil loaded from the Trans-Alaska pipeline, 
delegated to the Secretary o f the Department

in which the Coast Guard is operating, see 
Ex.Ord. No. 12418, § 4. May 5, 1983, 48 
F .R . 20891, set out as a note under section 
1321 o f  Title 33.

Legislative H istory. For legislative history 
and purpose o f Pub.L. 93-153 , see 1973 U.S. 
Code Cong, and Adm.Ncws, p. 2417.

Rights-of-way, see § 5449.
W es t’s  F ed e ra l P ra c t ic e  M anu a l

C ode o f  F ed e ra l R egu la tion s
Liability fund, see 43 C FR  29.1 et seq.
Oil pollution, financial responsibility, see 33 C FR  131.1 ct seq.

L ib ra ry  R efe ren ces
Health and Environment 0=25.5(3 ).
C.J.S. Health and Environment §§91  ct 

seq., 106 ct seq., 129 ct seq.

N o tes  o f  D ec is ions
Claims within section 1 
Strict liability 

Generally 2 
Construction accidents 3 
Pollution clean-up 4

1. Claims within section 
This section was intended to deal with 

environmental risks o f  the pipeline but did 
not cover ordinary personal injury and 
wrongful death claims unconnected with any 
environmental injury, in view o f  fact that, 
although literal interpretation indicated con­
trary result, overwhelming evidence o f legisla­
tive history indicated that chapter was intend­
ed to deal with environmental accidents rath­
er than ordinary torts. Heppner v. Alyeska 
Pipeline Service Co., C.A .A laska 1981, 665 
F.2d 868 .
L Strict liability— Generally 

Provisions o f this chapter were designed to 
establish the permit holders o f the pipeline 
right-of-way as strictly liable fo r a broad

range o f  damages to the land, fish, wildlife, 
air, water, and the subsistence lifestyle o f the 
Alaskan Native. Jordan v. Amerada Hess 
Corp., D .C.A laska 1979, 479 F.Supp. 573.
3.  Construction accidents

This section was intended to render permit 
holders strictly liable for environmental harm, 
but was not intended to hold permit holders 
strictly liable fo r a ll damages o f any kind that 
occurred “ in connection with" o r "in the 
vicinity o f the proposed trans-Alaska pipeline 
right-of-way," and, hence, was not a basis for 
holding defendant oil companies strictly liable 
in action arising from injuries allegedly sus­
tained in an automobile accident that oc­
curred in vicinity o f  Alaska pipeline o r in 
wrongful death action arising as a result o f  a 
construction accident in Alaska pipeline 
right-of-way. Jordan v. Amerada Hess 
Corp., D .C.A laska 1979, 479 F.Supp. 573.
4. ------- Pollution clean-up

This chapter barred pipeline service compa­
ny from recovering from the United States for
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!ixh any duly on part of native corporation to 
■duals claiming lands based on homestead 
Lee v. U.S., D.AIaska 1985. 629 F.Surp.

imitations
rties who staked out homestead claimt to 
ted lands were not entitled to sue Secretary 
tenor based upon Alaska Native Claim1! Set- 
mt Act, { 22(b). as amended. 43 U.S.C.A. 
21(b), requiring that Secretary exclude from 
conveyances pursuant to Alaska National In- 
t Lands Conservation Act. §§ 901-1137, 43 
-A. §§ 1631-164! those homateari claims 
rained to be valid and to make homestead 
talions prior to making any conveyances, 
■e 12-year statute of limitations urder Quiet 
Act [28 U.S.C.A. § 24O9a(0] had expired, 
v. U.S., D Alaska 1985. 629 F.Supp. 721.

in F ed e ra l R eg is te r
lish in Federal Register such regulations as 
t be necessary to carry out purpose* of Act 
t not require Secretary to publish regulations 
nterprelations relating to the Act's provisions, 
merely "authorizes" him to publish such in­
nation. Aleknagik Natives, Ltd. v. U.S., 
elaska 1985. 635 F.Supp. 1477.

OF ALASKA NATIVE CLAIMS 
SKA STATEHOOD

, th e  ow nersh ip  by a  N ativ e Corpora- 
land conveyed to  such Corpora tion  o r 

Settlem en t A ct [43 U.S.C.A. § 1601 e t 
e ta ry  o f th e  In te rio r th a t  th e w a te r 
o t be sub jec t to judicial dete rm ination  
i te s  D istric t C ou rt w ith in  e ig h t y ea rs 
zeyancf; if th e  in terim  conveyance w as 
le yeavs a f te r  D ecem ber 2 ,1980 , if  th e 
r c  D ecem ber 2, 1980. I f  a  parcel o f 
i th e r  than  an  in te rim  conveyance, the 
;  sha ll be filed w ith in e ig h t y e a rs  a f te r  
ibeat w as execu ted  a f te r  D ecem ber 2, 
1980, if  the p a te n t w as execu ted  on o r 
scribed in th is  sub section  sha ll be a  de 
iree l which is th e  sub je c t o f th e  action .

‘.ext of (b) to (h) ]

. 42; Pub.L. 99-644, Nov. 10,1986, 100 Stat.

1986 Amendment. Subset (a). Pub.L. 99-258 
substituted “six years after the date of execution" 
for "five years after the date of execution” in two 
places.
Legislative History. For legislative history and 

purpose of Pub.L. 99-258, see 1986 U.S. Code

§ 1634. A la sk a  Native a llo tm en ts  
Notes of Decisions

I. Purpose
Congress’ intent in enacting § 905 of Alaska 
National Interest Lands Conservation Act, which 
provides for legislative approval of certain native
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§ 1652. A u th o riza tion  fo r  construc tion
Notes of Decisions

Preference right 3 
Purpose !
Segregation of lands 2

2. Segregation of lands 
Segregation of lands did not defeat subsequent 
native allotmot application where the native al­
lotment applicant had met the five-year substan­
tial use and occupancy requirements prior to seg­

§ 1653. L ia b ility  fo r  damages
Notes of Decisions 

Condemnation award 5

5. Cond-mnatlon award 
Condemnation award to native allotment appli­

cant in pipeline company's quiet title claim and on 
native allotment applicant's trespass claim against 
the pipeline company would be limited to value of

SUBCHAPTER II—LAND USE PLANNING 
AND LAND ACQUISITION AND 

DISPOSITION
Sec
1715. Acquisitions of public lands and access 

over non-Fcdcral lands to National For­
est System units.
(a), (b) [See main volume for text],
(c) Status of lands and interests in lands

upon acquisition by Secretary of the 
Interior; transfers to Secretary of 
Agriculture of lands and interests in 
lands acquired within National For­
est System boundaries.

(d) [See main volume for text).

43 § 1653
N o te  5

Cong, and Adm News. p. 27. See, also, Pub.L. 
99-644, 1986 U.S. Code Cong, and Adm. News,
p. 6100.

allotment applications made pursuant to Alaska 
Native Allotment Act of 1906. was to facilitate 
approval of backlog or native allotment applica­
tions by dispensing with usual time-consuming 
adjudication procedures. Olympic v. U.S., D.C. 
Alaska 1985. 615 F.Supp. 990.

regation. State of Alaska v. 13.90 Acres of Land, 
D.AIaska 1985. 625 F.Supp. 1315.
3. Preference right 
Native occupant's inchoate preference right, 

which became vested upon filing of timely applica­
tion for native allotment, related back to initiation 
of occupancy and took preference over pipeline 
company's right-of-way application filed prior to 
the native allotment application. State of Alaska 
v. 13.90 Acres of Land. D.AIaska 1985, 625 
F.Supp. 1315.

unimproved land and would not include value of 
improvements built by the pipeline company or 
state of Alaska; the pipeline condemnation v-os a 
"public use," fact that pipeline company did not 
receive condemnation authority until after entry 
did not affect the result, nor was it relevant 
whether pipeline company's initial entry was in 
good faith or willful, so long as there was absence 
of subjective bad faith. State of Alaska v. 13.90 
Acres of Land, D.AIaska 1985, 625 F.Supp. 1315.

Sec.
1715. Acquisitions of public lands and access 

over non-Federal lands to National For­
est System units.

(e) Status and administration of lands ac­
quired in exchange for lands revest­
ed in or rcconveyed to United 
States.

SUDCHAPTEP V-RIGHTS-OF-WAY 
1761. Grant, iss,. or renewal of rights-of-way; 

authorized purposes; procedures appli­
cable.

(a) Authorized purposes.
(b) Procedures applicable; administra­

tion.
. (c) Permanent easement for water sys­

tems; issuance, preconditions, etc.

CHAPTER 34— TRANS-ALASKA PIPELINE

CHAPTER 35— FEDERAL LAND POLICY AND MANAGEMENT



This committee has had more than a dozen hearings on the 

ANWR issue. We tried to look at all the angles last 

session: Alaska hire, environmental protection, subsistence, 

revenue sharing, and land trades. Our record is fairly 

complete. Here are the minutes. They're quite thick.

At the end of last session the Senate passed SJR 7 with 

implied support for the ANWR land trades. I just could not 

accept putting the State on record in that position. So I 

talked to some key senators, hoping we'd get the land trade 

issue settled and send a resolution back to Washington 

before the summer. But they were adamant in their support 

of the trades, and there wasn't time to resolve the issue.

It was classic pressure politics.

Now that there's more information about the trades I am glad 

we held this resolution over. I believe the State can't 

afford to endorse the trades. I think all Alaskans —  

including the congressional delegation, which has been so 

supportive of the trades —  need to focus on the central 

issue, and drop the land trades. That's the only way we can 

possibly defuse the controversy in Congress and hope for 

action this year. If you want to know more about the trade 

issue, call me anytime.

I've checked with the Senate Energy Committee in Congress 

and it's timely for Alaska to go on record supporting the



opening of the coastal plain. That is what the Legislature 

really needs to do. Rep. Sund was just back in Washington 

and might be able to tell the committee about the mood in 

Washington. And we have John Katz on the phone from the 

Governor's Office in Washington.

So this resolution says that the nation and Alaska will be 

served by opening the coastal plain. It also recommends a 

fairly high standard of environmental protection, although 

it is silent on the core calving area question we heard so 

much about last session. The resolution urges Congress to 

treat us fairly on the revenue issues. Our revenue 

entitlement shouldn't be reduced.

Chairman Herrmann has added some language to this draft CS 

about subsistence. It doesn't give me any problem for now, 

and I look forward to hearing the committee's discussion of 

it. But I do hope that we can get the resolution out of 

committee at this meeting.

Now, if Chairman Herrmann and Rep. Sund have any comments, 

and Senator Sturgulev. ski, and then we'll go to Mr. Katz if 

he has anything to ada.



DRAFT

Amendment to HCS CS SJR 7 (Res) am 
by Rep. Adelheid Herrmann

INSERT on Page 1, line 29

WHEREAS the long-term effects on the Porcupine Caribou Herd 
from oil development and exploration are not fully understood,

INSERT on Page 2, line 25

(5) the United States Congress should recognize the Alaska 
Governor's position and continue caribou studies for seven 
years.



Sen. James McClure, Senate Energy and Natural Resources 
Committee

Sen. Quentin Burdick, Chair, Senate Environment and Public 
Works Committee

Sen. Robert Stafford, Senate Environment and Public Works 
Committee

Sen. George Mitchell, Chair, Subcommittee on Environmental 
Protection

Sen. John Chaffee, Subcommittee on Environmental Protection

Rep. George Miller, Chair, Subcommittee on Water and Power 
Resources

Rep. Charles Pashayan, Subcommittee on Water and Power 
Resources

Rep. Walter Jones, Chair, Merchant Marine and Fisheries 
Committee

Rep. Robert Davis, Merchant Marine and Fisheries Committee

Rep. Gerry Studds, Chair, Sucommittee on Fisheries and 
Wildlife Conservation and the Environment



January 28, 1988

ANWR HEARINGS IN STATE HOUSE

JUNEAU —  The Resources Committee of the Alaska State 

House is expected Friday to pass out a resolution urging 

Congress to allow oil and gas exploration and development in 

the Arctic Refuge.

The resolution will ask Congress to allow 

environmentally responsible oil and gas development on 

ANWR's coastal plain. It will also call for Alaska hire 

provisions in any federal oil and gas leasing.

The resolution is not expected to mention the t osed 

ANWR land trades that have stirred controversy in 

Washington. However, the resolution will seek equal 

treatment for Alaska on revenue issues, including the 

state's existing entitlement to 90% of revenues from federal 

oil and gas leasing.

Last year the Alaska Senate passed a resolution near 

the end of the legislative session, but the resolution 

included an implied endorsement of the then-secret land 

exchanges. As a result the resolution was considered too 

controversial for action in the waning days of the session.



"Now it's important for Alaskans —  including our 

congressional delegation —  to get off the land trade topic 

and work toward the single objective of opening the coastal 

plain," said Rep. Sam Cotten, co-chair of the Resources 

Committee. "The highly negative reaction of Congress 

against these exchanges should be a lesson for those who've 

said the trades might help get passage of a coastal plain 

bill. That's just wrong."

The original resolution, SJR 7, was introduced by 

Senator Arliss Sturgulewski. "I've talked to Senator 

Sturgulewski. She didn't include any mention of the trades 

in her original resolution because of her concern that we 

need to focus on the central issue of opening ANWR and 

because of the lack of consensus on the trade issue. I 

think the new version of the resolution gets back to her 

original intent and gets the issue moving toward Congress," 

said Cotten.

Immediate action is necessary for Alaska to have an 

impact on Capitol Hill. "My office has been in contact with 

Senator Johnston's Energy Committee in Congress, which is 

taking up the ANWR legislation. Senator Johnston is 

planning to mark up a bill in Congress next month, and he 

continues to oppose the land trade idea. We just have to 

hope he remains friendly to the idea of opening the coastal 

plain," Cotten said.



"On the other hand, if some legislators still insist on 

the inclusion of pro-trade language, we might end up in a 

conference committee and the resolution might not reach 

Washington," Cotten stated.

The hearing is scheduled for Friday January 29 at 8:30 

a.m. in Room 324 of the Capitol building.

The Resources Committee is also expected to join the 

Senate Resources Committee for a joint hearing on ANWR land 

trade issues next week. Senator Jack Coghill has invited 

Assistant Interior Secretary Bill Horn to address the joint 

committees, and Commissioner Judy Brady of the Alaska 

Department of Natural Resources will explain the State of 

Alaska's opposition to the land trades.

30 - 30 - 30 - 30

FOR MORE INFORMATION CONTACT:

Sam Cotten, Ned Farquhar (465-3/11)



Ned, let me know where you think these whereas clauses should be 
inserted.

JHEREAS, even when the strictest standards of environmental safety are 
applied there is still some risk to the land, water, and wildlife 
resources from oil exploration and drilling, and

WHEREAS, many Individuals depend upon the land, water, and wildlife for 
subsistence, r.ud,

WHEREAS, subsistence users should be protected in the event that oil 
exploration and drilling result in damage to subsistence resources,

Insert as (3) on page 3, line 12, of CSSJR (Res) am 

or similar place in your CS.

THREFORE BE IT RESOLVED[or BE IT FURTHER RESOLVED] that in any Act 
authorizing the opening of the Arctic National Wildlife Refuge to oil 
exploaration or drilling that the Congress include language similar to 
the language in the Trans Alaska Pipeline Authorization Act Section 204 
addressing indemnification to subsistence users of the resource.



JOINT RESOLUTION

WHEREAS in 1980 the U.S. Congress suspended the 

operation of the Mineral Leasing Act of 1920 on the coastal 

plain of the Arctic National Wildlife Refuge to allow for 

the study of management alternatives; and

WHEREAS the coastal plain has been found to have the 

best potential for onshore oil and gas discoveries in the 

United States; and

WHEREAS Congress recognized the environmental 

importance of the coastal plain by placing it in the 

national wildlife refuge system in 1980, and the wildlife 

and habitat deserve a high standard of protection should oil 

exploration and development proceed;

WHEREAS exploration and development of oil and gas on 

the coastal plain could reduce the nation's trade deficit, 

increase energy security, prevent erosion of our oil and gas 

industry, improve the national and state economies, and 

occur with full environmental protection and safeguards; and

I ?Y\ A {Yu.
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WHEREAS the people of Alaska [deserve to be treated

equally and fairly in the legislative and administrative


