
ALASKA LEGISLATURE COMMITTEE F ILE S  1 9 8 7 - 1 9 8 8  8 6 7 24 8 4 3  HLAB SB 2 7 4  -  SB 3 2 2



requirements. The consequences would be a loss of the federal 
share of unemployment insurance funds. The U.S. Labor 
Department Employment and Training Administration addresses 
this "Compliance Question" annually each October.

Without this legislation, there will continue to be instances 
when workers, who have not yet retired, and most of them 
young, will be displaced by supposedly retired workers in the 
same line of work. In addition, retirement benefit funds 
would be drawn down unnecessarily, harming all retired 
workers.

The Alaska Department of Labor has a position paper in favor 
of CSSB 274 (L&C), and it has a zero fiscal note. The bill 
passed the Senate unanimously.

Proposed Committee Substitute

The proposed committee substitute before you incorporates SB 
428 into CSSB 274 (L&C) . S'3 428, introduced by the Governor,
would allow the Department to make public disclosures of the 
residency status of employees. Individual employees would not 
be identified. The purpose is to publicly inform employers of 
their resident hire record and to encourage them to consider 
qualified Alaskans for recruitment.

As in the case of release of information to plan 
administrators, the department may not release information on 
employer's hirxng practices if the U.S. Secretary of Labor 
r"les that the information would be grounds to find that the 
state is in noncompliance with federal law.

See attached letter of transmittal from Governor Cowper for 
further background information.

I urge your passage of the committee substitute proposed by 
the House Labor and Commerce Committee.



Sectional Analysis of proposed House L&C CS for CSSB 274 (L&C)

Sections 1. Purpose oi AS 23.20.110(i)

Sets out the purpose, citir g the state's high unemployment and 
the economic problems it causes for the state's residents, as 
justification for giving the department access to data on 
employee residency.

Section 2. AS 23.20.110 Information obtained by department.

Subsection (a) is amended to refer to exceptions in new 
subsections (h) and (i).

Section 3. AS 23.20.110 Information obtained by department.

Adds a new subsection (h) to allow the department to make 
available upon request to an employee pension benefit plan 
administrator, the name, address, and if available, the 
person's current occupation. The information must be kept 
confidential by the administrator, unless ic is relevant to a 
legal proceeding in which the plan or the administrator is a 
party. The department may also require reimbursement from the 
requesting party for the cost of furnishing the information.

Adds a new subsection (i) to allow the department to publicly 
disclose the residency status of employees to encourage 
employers to voluntarily consider the availability of qualified 
job seekers who are residents of the state. It would allow 
the department to disclose an employer's practice of hiring 
persons who are not residents of the state.

Adds a new subsection (j) that prohibits the department from 
releasing information under (h) or (i) if the U.S. Secretary 
of Labor rules that the release of the information would cause 
noncompliance with federal requirements. The consequences 
would be a loss of the federal share of unemployment insurance 
funds. The U.S. Labor Department Employment and Training 
Administration addresses this "Compliance Question" annually 
each October.

Provided by Senator Farhenkamp's office.



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J u j f E A C

February 16, 1988

The Honorable Jan Faiks 
President of the Senate 
Alaska State Legislature 
P.O. Box V 
Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. Ill, sec. 18, of the Alaska Con­
stitution, I am transmitting a bill relating to disclosure 
of certain employment security information. The bill amends 
existing AS 23.20.110, regarding confidentiality and release 
of employment security records, to allow the Department of 
Labor to make public disclosures of the residency status of 
employees. Additionally, the bill provides a mechanism to 
preclude disclosure if the United States Department of Labor 
finds that the bill would place the employment security pro­
gram in substantial noncompliance with federal program re­
quirements in 42 U.S.C. 503(a).

j Alaska is presently experiencing high unemployment, with
substantial economic problems, among its residents. The

't Department of Labor is responsible for advancing oppor­
tunities for workers in Alaska in order to reduce that 
alarming unemployment rate (AS 23.05.010). One avenue open 
to the department is to publicly inform employers of their 
resident hire record and to encourage them to consider qual­
ified Alaskans for recruitment.

At the present time, AS 23.20.110(a) precludes the depart­
ment from making such public statements based on employment 
security records. The bill amends the statute to allow 
disclosure. Sections 2 and 3 of the bill.

The bill adequately protects the privacy interests of the
individual employees involved, for it precludes the depart­
ment from releasing an employee's name, or information that 
would individually identify an employee. Section 3 of the 
bill.

Additionally, while the bill allows employers to be indi­
vidually named, it expressly precludes the denial or limita­
tion of department benefits, or other discrimination against 
the employer, because of the department's analysis of the 
employer's hiring practices. Section 3 of the bill.



p®cause the employment security program must comply with 
federal program requirements in order to receive federal 
money, the bill adequately protects that money by prohibit­
ing disclosure of the information if the federal government 
finds that that action would cause a substantial noncompli­
ance with the requirements of 42 U.S.C. 503(a). Section 3 
of the bill.

This bill has the strong support of the Department of Labor 
and is consistent with this Administration's goal of enhanc­
ing job opportunities for Alaska residents. I urge your
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Local hiring report card
If ever there’s a motherhood issue in Alaska, i t ’s 

local hiring. Everybody supports it. But when it’s time 
to turn local hiring rhetoric into reality, some employers I 
don’t try  as hard as others.

Those employers might hire fewer Outsiders if they 
knew somebody was banding out grades and naming 
names. And that’s what Gov. Steve Cowper wants the 
state Labor Department to do.

He’s asking the legislature for authority to publish 
the local hiring records of individual businesses. To 
ensure accuracy, the state will cross check residency 
claims with that ultimate proof of Alaska residence, the 
permanent fund dividend check.

I t’s a great idea — with one catch. Federal law may 
prevent the state from publishing such information on 
individual firms. Gov. Cowper’s bill would prohibit | 
disclosure if that’s the case. The rules in this area are 
fuzzy, and the only way to get & definitive answer is to 
give disclosure a try.

The U.S. Constitution properly puts tight limits on 
what the state can do to force employer? tr  hire 
Alaskans. But one constitutionally acceptable tool is the 
th re a t of bad publicity . Gov. Cowper is right: 
Employers will take local hiring more seriously if they 
know their records are open for for all to see.
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Labor report zeroes in on Alaska jobs
Cowper wants local hire 
records open to the public

The Associated Press
JUNEAU — Employers’ local hire records would 

become public inform aV!on under legislation introduced 
by Gov. Steve Cowper.

The Department of Labor publishes non-resident hire 
inform ation by industry and occupation. Cowper’s bill 
(SB459) would perm it the departm ent to report non-resi­
dent hire records of individual employers.

“ I think the public wants to know which businesses are 
doing their part to pu t Alaskans to w ork," Cowper said. 
"R ight now we can find out w ho’s hiring outsiders, but 
we can't tell anyone. T hat’s absurd.”

The Labor Departm ent is able to match employment 
records w ith residency information from Alaska Perma­
nent Fund dividend applications. The bill would remove 
the confidentiality provisions of state law to allow 
disclosure of the hiring information. It would not allow 
the release of employee names and wages.

A laska’s current local hire preference law is not as 
strong as the prior law that was declared unconstitutional 
by the courts.

"Public pressure is an im portant tool in convincing 
employers to hire residents,” Cowper said.

A report from the Labor departm ent shows that 
non-residents took home 8.7 percent of all wages paid in 
Alaska in 1986.

Alaska residents in 1986 earned more than $5 billion in 
wages, compared to $486 million paid to non-residents.

The report, released last month, also shows that 
non-residents comprised about 19 percent of the workers 
in Alaska, but earned much less than re 'dents. The 
average earnings for a non-resident in 1986 were $8,339, 
compared to $20,137 for an Alaskan.

By LARRY PERSILY
The Associated Press

JUNEAU — A Departm ent 
of Labor report says most 
non-residen ts w ork ing  in 
Alaska take jobs in the sea­
sonal industries of seafood 
processing, tourism  and con­
struction.

"You go where the work 
is,” said Labor Commissioner 
Jim  Sampson. "Those types 
of industries curely are m i­
gratory.”

The short-term jobs mean 
low er wages fo r non-resi­
dents.

The report says Alaskans 
averaged $20,137 in annual 
wages for 1986, while non-res­
iden ts earned  an average  
$8,33" for their work in the 
state.

The report was ordered by 
the legislature in 1986 when it 
passed a new local hire pref­
erence law. The law replaced 
the sta te’s m andatory resi­
dent hire sta tu te  tha t had 
been declared unconstitution­
al by the courts.

The 60-page report given to 
lawmakers this session does 
not con ta in  any s ta tis tic s  
from 1987.

A lthough  n o n -re s id e n ts  
work fewer months and earn 
less wages than do residents, 
thousands of them find work 
in Alaska each year.

“I wish there were a lot of 
easy answers." Sampson said 
Thursday. “ We still have a 
problem out there."

The report compares unem­
ployment statistics w ith per­
manent fund dividend resi­
dency information.

The impact of local hire on

Unemployment checks go­
ing out of state, the report 
says, "reflect the m igration of 
w orkers to residences and la­
bor m arkets outside of Alas­
ka."

• A good year for commer­
cial fishing and re.overy in 
the tim ber industry was not 
enough to  offset dram atic 
drops in oil and gai and con­
struction jobs.

dents worked three months or 
less in 1986, accounting for 
the low earnings per employ­
ee when compared to resident 
workers.

The sei food industry is the 
largest single em ployer of 
non-resident w orkers, w ith 
retail and service jobs next in 
line.

“ In some industries, such 
as seafood processing, the 
poor percentage of resident 
workers may be due to the 
refusal of many Alaskans to 
work in the plants,” the re­
port says. “Alaskans cite the 
seasonal nature of the work, 
the remoteness of the plants, 
and most of all, the long 
hours and low pay as reasons 
for not wanting to work in 
this industry."

The report notes that the 
Labor Department is working 
to improve the percentage of 
A laskans hired at seafood 
plants. It also states, "As 
companies turn  to processing 
a variety of species, employ­
ment will become less season­
al in nature."

The oil and gas industry, 
perhaps the most controver­
sial employer in Alaska, paid 
non-residents $80 million of 
its $567 million payroll in 
1986. Because of shorter em­
p lo y m e n t, n o n -re s id e n ts  
earned about 60 percent of the 
annual wages paid resident 
workers at oil and gas jobs.

The report says, "The state 
should assist industry in the 
permitting process, but expe­
dited permits deserve some­
thing in return, and making a 
commitment to hire Alaska's 
work force should be the



May 11, 1987

Senator Bettye Fahrenkamp 
State Capitol 
Room 125
Juneau, Alaska 99811 

Re: senate Bill No. 274

Dear Senator Fahrenkamp: •

I hope serious consideration will be given to Senate Bill 
No. 274.

As )u know, all multi-employer pension plans are designed 
to provide benefits upon retirement. Most have a 
suspension of benefits provision should participants return 
to active employment after retirement. Unfortunately, it 
is almost administratively impossible to equitably enforce 
this provision as there is no "efficient" mechanism to 
determine if a person has returned to work. Plan sponsors 
have only social security, word of mouth, or statements 
from participants. Senate Bill No. 274 would help plan 
sponsors to efficiently and equitably administer the return 
to work provisions of multi-employer pension plans.

We, therefore, hope serious consideration is given to 
Biĵ L No. 274 by both the Senate and House.

Sine

^ u r g a n

ETB/alb

FROM J & H o f  ALASKA 0 5 / 1 2 / 8 6  0 9 : 1 6  P.  2 TOTAL P.  2



Committee Substitute for Date May 1 3 , 1987Bill No. Senate Bill 274 (L&C)

Title "An Act relating to access to 
employment security records."

Contact: Joe Sitton 
465-2712

Eileen Plate 
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security 
Division to provide to an Administrator of a joint administered pension plan 
information verifying an individual's employment and occupation. The plan 
administrator is required to keep such information confidential, unless it is 
relevant to a legal proceeding in which the administrator or plan is a party. 
This bill will help pension plans implemer.L and enforce ERISA's return to work 
regulations, which provide that trustees can disallow pension benefits to 
participants in a plan should they return to work in the industry in the 
geographical area covered by the plan and work over 39 hours in a calendar 
month. This bill is supported by both management and labor trustees who serve 
on pension plans in Alaska.

The Department's concerns with this legislation have been addressed in the 
Labor and Commerce Committee Substitute for Senate Bill 274, which states that 
should the release of this information cause the department to be out of 
conformity, such information cannot be released. The importance of this is 
that should the U.S. Department of Labor rule that Alaska is out of conform­
ity, all funding for our Employment Service and Unemployment Insurance pro­
grams could be withheld. Section 3 of the bill, therefore, safeguards against 
this.

The Department uf Labor supports this bill.

^ P R O V E D :

POSITION PAPER/Dejiartment of Labor



C o m m i t t e e  S u b s t i t u t e  f o r  
B i l l  N o .  S e n a t e  B i l l  2 7 4  (L&C)

T i t l e  "An A c t  r e l a t i n g  t o  a c c e s s  t o
e m p l o y m e n t  s e c u r i t y  r e c o r d s . " *

C o m m i t t e e  S u b s t i t u t e  f o r  S e n a t e  B i l l  2 7 4  (L&C)  a l l o w s  t h e  E m p l o y m e n t  S e c u r i t y  
D i v i s i o n  t o  p r o v i d e  t o  a n  A d m i n i s t r a t o r  o f  a  j o i n t  a d m i n i s t e r e d  p e n s i o n  p l a n  
i n f o r m a t i o n  v e r i f y i n g  a n  i n d i v i d u a l ' s  e m p l o y m e n t  a n d  o c c u p a t i o n .  T h e  p l a n  
a d m i n i s t r a t o r  i s  r e q u i r e d  t o  k e e p  s u c h  i n f o r m a t i o n  c o n f i d e n t i a l ,  u n l e s s  i t  i s  
r e l e v a n t  t o  a  l e g a l  p r o c e e d i n g  i n  w h i c h  t h e  a d m i n i s t r a t o r  o r  p l a n  i s  a  p a r t y .  
T h i s  b i l l  w i l l  h e l p  p e n s i o n  p l a n s  i m p l e m e n t  a n d  e n f o r c e  E R I S A ' s  r e t u r n  t o  w o r k  
r e g u l a t i o n s ,  w h i c h  p r o v i d e  t h a t  t r u s t e e s  c a n  d i s a l l o w  p e n s i o n  b e n e f i t s  t o  
p a r t i c i p a n t s  i n  a  p l a n  s h o u l d  t h e y  r e t u r n  t o  w o r k  i n  t h e  i n d u s t r y  i n  t h e  
g e o g r a p h i c a l  a r e a  c o v e r e d  b y  t h e  p l a n  a n d  w o r k  o v e r  3 9  h o u r s  i n  a  c a l e n d a r  
m o n t h .  T h i s  b i l l  i s  s u p p o r t e d  b y  b o t h  m a n a g e m e n t  a n d  l a b o r  t r u s t e e s  who s e r v e  
o n  p e n s i o n  p l a n s  i n  A l a s k a .

T h e  D e p a r t m e n t ' s  c o n c e r n s  w i t h  t h i s  l e g i s l a t i o n  h a v e  b e e n  a d d r e s s e d  i n  t h e  
S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  S u b s t i t u t e ,  w h i c h  s t a t e s  t h a t  s h o u l d  t h e  
r e l e a s e  o f  t h i s  i n f o r m a t i o n  c a u s e  t h e  d e p a r t m e n t  t o  b e  o u t  o f  c o n f o r m i t y ,  s u c h  
i n f o r m a t i o n  c a n n o t  b e  r e l e a s e d .  T h e  i m p o r t a n c e  o f  t h i s  i s  t h a t  s h o u l d  t h e  
U . S .  D e p a r t m e n t  o f  L a b o r  r u l e  t h a t  A l a s k a  i s  o u t  o f  c o n f o r m i t y ,  a l l  f u n d i n g  
f o r  o u r  E m p l o y m e n t  S e r v i c e  a n d  U n e m p l o y m e n t  I n s u r a n c e  p r o g r a m s  c o u l d  b e  
w i t h h e l d .  S e c t i o n  3 o f  t h e  b i l l ,  t h e r e f o r e ,  s a f e g u a r d s  a g a i n s t  t h i s .

T h e  D e p a r t m e n t  o f  L a b o r  s u p p o r t s  t h i s  b i l l .

APPROVED:

C o n t a c t .  j o e  s i t t o n  

4 6 5 - 2 7 1 2

E i l e e n  P l a t e  
4 6 5 - 2 7 0 0

Date February 17, 1988

P O S I T I O N  P A P E R V  Department of Labor
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Alaska gbtate legislature
REPRESENTATIVE
MARK BOYER

HOUSE FINANCE COMMITTEE

FAIRBANKS
1098 LAKEVIEW TERRACE FAIRBANKS. ALASKA 99701 1907) 456-6473

JUNEAU

$ o u s e  o f  R e p r e s e n t a t i v e s

P.O. BOX V STATE CAPITOL JUNEAU. ALASKA 99811 (907) 465-3466

MEMORANDUM

p * . Cf y .

TO: Representative Dave Donley, Chairman
House Labor and Commerce Committee

FROM: Representative Mark Boyervj ̂ '

SUBJECT: SB 274, relating to access to employment security
records

DATE: February 23, 1988

I support the bill referenced above and request that you 
schedule it for a hearing in your committee at your earliest 
convenience.

V>

r* a 4J*M





Date referred: 3/21/88 FURTHER REFERRALS:

DATE -d k i M .
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[ ] attached amendment(s) new title

CX
[

t
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do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

  letter of intent

Committee

ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note

published _____________

[^] same as previous zero fiscal 

note published 1 [£  j 
SIGNING OTHER RECOMMENDS
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Alaska State
S E N A T E  

Office o f the President
P .O . Box v  

S ta te  Cap i to l  
J u n e a u ,  A la s k a  99811  

(907) 4 6 5 -3 7 5 5

MEMORANDUM

March 21, 1988

TO:

FROM:

SUBJECT:

Representative Dave Donley, Chairman 
House Labor and Commerce Committee

Senator Jan Faiks 
President of the Senat

CSSB 287 (L&C) "An Act
of ve^

relating to the practice 
jrsnary medicine."

Senate Bill 287 has been referred to the House Labor and 
Commerce Committee for consideration. This bill proposes 
amendments to AS 08.98, which relates to the practice of 
veterinary medicine.

The purpose of CSSB 287 (L&C) is to update and clarify the 
professional practice of veterinary medicine in Alaska. The 
bill does not add any additional restrictions to the private 
citizen who treats animals without compensation, such as a 
person who treats his/her own animals.

The bill makes the following changes to the current law:

Section 1. QUALIFICATION FOR LICENSE. Amends AS 08.98.165(a) 
by changing the phrase "pass the examination" to "has met the 
requirements" of the American Veterinary Medical Association 
Commission (AVMAC) for Foreign Graduates where this qualifica­
tion is required for licensure under AS 08.98.165 and 
08.98.184. The AVMAC has set up new requirements for issuance 
of their certification and have not actually administered an 
examination for several years, hence the current wording is 
obsolete.

Section 2. TEMPORARY LICENSE. Amends AS 08.98.180 by 
strengthening the temporary license requirements for veteri­
narians. An applicant for licensure in Alaska must pass three 
separate tests: the National Board Examination (NBE), the
Clinical Competency Test (CCT), and the state written or



practical examination. The NBE and the CCT are both national­
ly recognized examinations which may be taken by the applicant 
prior to application or during the next scheduled Alaska 
examination. There have been occasions where the applicant 
has failed one or more of these tests but desires to obtain or 
continue employment as a veterinarian in Alaska. There is 
nothing in the current statutes which prohibit them from 
applying for and receiving the temporary license or temporary 
permit under AS 08.98.180 and AS 08.98.186.

This language will allow the board to continue to issue 
temporary licenses to new applicants who have not yet had the 
opportunity to sit for the next scheduled examinations, or 
those who do not need to sit for all of the exams due to 
licensing in another state with comparable requirements, and 
will allow the board to deny licenses to those who have 
actually demonstrated a lack of minimum competency.

Section - LICENSURE BY CREDENTIALS. Amends AS 08.98.184, as 
under section 1 of this bill, by changing the phrase "pass the 
examination" to "has met the requirements" of the American 
Veterinary Medical Association Commission (AVMAC) for Foreign 
Graduates.

Section 4. LOCUM TENENS PERMIT. Repeals and reenacts AS 
08.98.186, relating to temporary permits granted to visiting 
veterinarians. The current statute allows practicing veteri­
narians from other states to take over the practice of an 
Alaska veterinarian for up to 60 days under a renewable 
license, with the signature of the Alaska veterinarian whose 
practice is involved.

Individual license holders, veterinary associations, and other 
groups frequently desire to invite qualified practitioners 
from other jurisdictions to travel to Alaska to assist in 
treatments, provide demonstrations or other continuing educa­
tion or hold specialty clinics. Our limited population still 
prohibits most "consultants" from setting up permanent prac­
tice situations which would require a regular license, and 
they do not fit into the specific language of the "relief 
veterinarian" category. However, they do practice veterinary 
medicine under the definition in our statutes and need to have 
some guidelines to limit the scope and conditions of their 
services. Such individuals would be limited to a 60 day 
permit, which may be renewed once within a two year period.

Section 5. FEES. Amends AS 08.98.190 to enable the board to 
set fees for locum cenens permits.

Section 6. DEFINITIONS. Makes housekeeping changes to AS 
08.98.250(6); amends the definition of the practice of



veterinary medicine to allow lay vaccinators to administer 
rabies vaccine, as well as to allow federal government veteri­
narians to practice within the scope of their employment.

Please contact my office if you have any questions or com­
ments .



VETERINARY ASSOCIATES. P. C. 
rou.r.ur. vn ur.n anim ai. c i jn ic  
jojf. r n o r t h ™ n  r u a ir s  iu vn.

ANCHOKAl.l.. Al AsKA W50S

March 25, 1988

Representative Dave Donley 
Charinan, Labor and Commerce I'.ommittoe 
P.O. Box V 
Juneau, A’K 99811

Re Alaska Board of Veterinarv F.xnminers Legis lat ive Request

Multiple Occupational Licensing Hills iiave been submitted by tl'.e Governor over the 
nast several years containing, in part, several minor housekeeping amendments to the 
Veterinary Statutes (AS 08.93). None of these b i l l s  has been passed. The same basic 
amendments along with minor housekeeping requests from several other hoards are again 
being sent to the Governor for introduction as a Miscellaneous Amendments Bi l l .  The 
Board of Veterinarv Examiners decided at i t s  meeting February 5-6, 1987 to request 
members of the Legis lature to introduce the veterinary s ta tu t e  housekeeping changes 
along with new amendments which we have formulated in response to areas where we fee l  
that the current s ta tu te s  f a i l  to address some specif ic problems.

1. The i n i t i a l  housekeeping request is to change the phrase "pass the examination" 
t o  "has met the requirements" of the American Veterinary Medical Association 
Commission (AVMAC) for Foreign Graduates where th is  qua l i f ica t ion  i s  required 
f o r  licensure under A3 03.93.165 and 08.98.184. The AVMAC has set us new
r equirements for issuance of the ir  c e r t i f i c a t i o n  and have not ac tua l ly  
a dministered an examination for several years, hence the current wording 
i s obsolete.

2. An applicant for l icensure in Alaska must pass three separate t e s t s :  The
National Board Examination (NBE), the Clin ica l  Competence Test (CCT), and
th e  s ta te  wri t ten or p rac t i c a l  examination. The NBE and the CCT are both 
n a t ion a l ly  recognized examinations which may be taken by the applicant prior 
t o  applica t ion or during the next scheduled Alaska examination. We have had 
occasions where the applicant has failed one or more of these t e s t s  but desires 
t o  obtain or continue enplovment as a ve te r inar ian within th is  s ta t e .  There is 
nothing in the current s ta tu te s  which prohibi ts  them from applying for and 
rece iv ing the temporary license or temporary permit under AS 03.98.180 and .136.
Wewish to continue to allow new applicants for temporary l icense , who have not 
y e t  had the opportunity to s i t  the next scheduled examinations, and those who do 
not need to s i t  for the exams due to licensing in another s ta te  with comparable 
requirements, to receive approval while adding language which wil l  allow us to 
deny l icenses to those who have actually demonstrated a lack of minimum competency.

3. The temporary permit in the veterinarv s ta tu te  curren t ly applies to those cases
where a ve te r inar ian  licensed and oualified in another s ta t e  is  hired spec i f ica l ly



to work for a short time in an established practice while the regular veterinarian 
1 s absent. The same term, temporary permit, is used in the Medical hoard statutes 
to apply to an applicant awaiting examination, and the term "Locum Tenens permit" 
is used to designate a relief practitioner. Renaming these permits would 
eliminate a lot of confusion.

/», Individual license holders, veterinary associations, and other groups frequently 
desire to invite qualified practitioners from other states or countries to 
travel to Alaska to assist in treatments, provide demonstrations or other 
continuing education, hold specialty clinics, or assist :*n races or other events 
involving veterinary care of animals. ur limited population still prohibits 
most "consultants" from setting up perm .ent practice situations which would 
require a regular license, and they do not fit into the specific language of 
the "relief veterinarian" category. However, they do practice veterinary 
medicine under the definition in our statutes and need to have some guide­
lines to limit the scope and conditions of their services. The addition of 
a subsection (b) under AS 08.98,186 sets up an appropriate licensing category 
and limitations. The addition is as follows:

AS 08.98.186(b) Consult with and/or assist a veterinarian licensed and 
practicing in this state provided that such practice is limited to animals 
under the care of the Alaskan Licensed Supervising Veterinarian. As 
application under this section shall he signed by the supervising 
veterinarian and hy the applicant. This Locum Tenens permit is valid for 
no longer than 60 consecutive days and may be renewed once within a two 
year period.

(c) Apnlication must be accompanied by required fees.

5. Additional language has been recommended to be added to AS 08.98.250(6). 
Definition of the practice of veterinary medicine to clarify two additional 
situations where certain practices currently utilized in Alaska are allowed 
to continue without requiring a license to practice. They are the lay 
vaccinator program for rabies control under the Alaska Department of Health 
and Social Services, and a standard exclusion for military and U.S. Department 
o f Agriculture personnel.

These amendments are much needed to clarify a number of licensing loopholes and 
confusing areas within the current statutes. They have the support of the Depart­
ment of Occupational Licensing and all of the affected veterinary groups.

L’e would very much appreciate your prompt attention so that the bill will complete 
passage this session. Please contact me if you have any questions.

Sincerely,

pan Tuomi, D.V.M.
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HOUSE COMMITTEE REPORT
(7)

Date referred: 3/28/88 FURTHER REFERRALS: Resources

The Labor & Commerce

DATE

Committee has considered CSSB 309(Resi

"An Act relating to the definition of commercial fisherman under statutes 
regulating commercial fishing."

RECOMMENDS:

[ ] replace with ________

[ ] attached amendment(s)
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[ ] individual recommendations
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[ ] the same title
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Committee
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ATTACHES NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

[ ] same as previous fiscal note

published St
[X] same as previous zero fiscal 

note published 3_
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Prep; 
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W o rk e rs ' C o m p en sa tio n
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Legislative Finance 
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Requestor
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TEM PORARY

page 1 of 1
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S E N A T O R  T IM  K E L L Y  
A N C H O R A G E / E A G L E  R I V E R  

C H A I R M A N

S E N A T O R  D I C K  E L IA S O N  
S I T K A  

V IC E  C H A I R M A N

A laska S tate S enate

L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Letter of Intent for CSSB 309 (L&C)

M E M B E R S  
S E N A T O R  B E T T Y E  F A H R E N K A M P  

F A IR B A N K S

S E N A T O R  R I C K  U E H L I N G  
A N C H O R A G E

S E N A T O R  M IK E  S Z Y M A N S K I  
A N C H O R A G E

It is the intent of the Legislature that a person injured while 
working as a processing worker shall not be able to claim 
benefits from the Fishermen's Fund even though that person may 
hold a commercial fishing license.

P  O  B O X  V. JU N E A U .  A K  99811 ( 9 0 7 )  4 6 5 - 3 8 2 2 P .O .  B O X  2 1 0 0 0 1 .  A N C H O R A G E .  AK  9 9 5 2 1  ( 9 0 7 )  2 7 8 - 3 2 8 4



S e n a t o r  F r e d  F .  Z h a r o f f
A laska State L e g is l a t u r e
P.O. BOX 405, KODIAK. ALASKA 99615 (907) 486-5259

- I / ' /  OURING SESSION:
P.O. BOX V, JUNEAU. ALASKA 99B11 • (907) 465-3473 • 465-3474,s n ̂

-  DISTRICT N
ALASKA PENINSULA • ALEUTIAN CHAW • BRISTOL BAY • KODIAK ISLAND • LAKE CLARK/LAKE ILIAMNA . PRIBILOF ISLANDS •  SHUMAGIN ISLANDS

TO: Representative David Donley 
Chairman
House Labor and Commerce Committeei tdjl' "~ -r

FROM: Senator Fred F. Z h a r a ^ ^ ^ - ^ y
/t.

DATE: March 31, 1988

RE: CS For Senate Bill 309 —  "An Act 
commercial fisherman under statutes

relating to the definition 
regulating commercial fishing.

SB 309 amends 16.05.940(4) to eliminate processing workers on floating fish 
processing vessels from the definition of "commercial fisherman".

In 1986, the legislature passed a bill that exempted commercial fishermen from 
workers1 compensation coverage. This was done for two reasons: (1)
Commercial fishermen were not originally intended to be covered by workers' 
compensation. (2) Injured commercial fishermen are compensated under the 
provisions of maritime law; workers' compensation coverage would be an 
unnecessary duplication. The bill had the effect of affirming and clarifying 
the Department of Labor's current interpretation of the law.

The passage of the bill, however, resulted in one, unintentional side effect. 
Under current statutes, processing workers on board floating seafood 
processing vessels have been defined as "commercial fishermen" since they are 
part of the crew of a "floating craft used in transporting fish". Under the 
new law, they were now exempt from workers' compensation coverage, which 
raised havoc with floating processors' insurance rates. It was never the 
intent of the legislature to prevent processing vessel workers from being 
covered by workers' compensation.

In addition, SB 309 addresses an inconsistency in state law, now corrected by 
a recent attorney general's opinion. As commercial fishermen, floating 
processing vessel workers were required to hold commercial fishing licenses. 
Over half the proceeds from the sale of commercial fishing licenses ($18 from 
a $30 resident license and $54 from a $90 nonresident license) go to the 
Fishermen's Fund, a compensation program for injured commercial fishermen. 
Under a previous attorney general's opinion, floating processing workers were 
barred from receiving any benefits from the Fishermen's Fund. In the interest 
of fairness, people who cannot receive benefits from the fund should not be 
forced to pay into it.

In an opinion dated Oct. 20, 1987 (attached), however, the attorney general 
determined that processing workers did not, in fact, need to purchase or 
possess commercial fishing licenses. The attorney general found that



processing workers on seafood processing vessels were manufacturing employees 
(the same as their counterparts in a shoreside processing plant) and distinct 
from the traditional definition of a "commercial fisherman".

The seafood processing companies have told us that despite the October 
attorney general's opinion, they are still encountering a great deal of 
resistance in convincing their insurers that workers on floating processors 
qualify for workers' compensation.

SB 309 would clear up this issue and leave absolutely about what the statute 
means.

Backup information for SB 109 is attached, as follows:

1. Department of Labor fiscal note.

2. Department of Public Safety fiscal note.

3. Chronology of events.

4. Senate Labor and Commerce Letter of Intent.

5. Attorney General's opinion, dated Oct. 20, 1987, stating that
processing workers on mobile floating processing vessels are not 
required to hold commercial fishing licenses.

6. Attorney General's opinion, dated Feb. 22, 1984, stating that
workers on floating processing ships need commercial fishing 
licenses and workers in shorebased processing plants do not.

7. Attorney General's opinion, dated Nov. 15, 1982, stating that
floating processor workers do not qualify for Fishermen's Fund 
benefits.

8. Excerpt from the Division of Legal Service's "Report to the 
Thirteenth State Legislature Examining Court Decisions and 
Opinions of the Attorney General Construing Alaska Statutes", 
October, 1984, recommending legislative review of this issue.

9. Copies of the relevant stale statutes, 16.05.480 (Commercial 
fishing license) and 16.05.940(4) (Definition of commercial 
fisherman).

10. Chapter 77 from the 1986 session laws, "An Act Exempting
commercial fishermen from workers' compensation coverage."
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CHRONOLOGY OF EVENTS SURROUNDING SB 309

Nov., 1982

Feb., 1984 -

Oct., 1984 -

May, 1986 -

Spring, 1987

May, 1987 -

Summer, 1987

Oct., 1987 -

Spring, 1988 ■

Attorney General issues opinion (Asst. A.G. Gary Amendola to 
Glenn Lundell, deputy commissioner, Dept, of Labor, Nov. 15, 
file ft366-252-83) saying that crewmembers on board floating 
fish processing vessels are not, by definition, engaged in
"commercial fishing" and they do not qualify for Fisherman's 
Fund benefits (a special fund, administered by the Department 
of Labor, for compensating injured commercial fishermen).

Attorney General issues opinion (Asst. A.G. Kathleen McGuire to 
Lt. Col. Tetzlaff, Div. of Fish & Wildlife Protection, Feb. 22, 
file /rl66—358—84) saying that employees on board floating 
processing vessels, since they are engaged in the transport of 
fish, are required to have commercial fishing licenses.

The legislature's Division of Legal Services notes in its 
"Report to the Thirteenth State Legislature Examining Court 
Decisions and Opinions of the Attorney General Construing
Alaska Statutes" the inconsistency in the two previous AG 
opinions —  floating processing workers are required to have 
commercial fishing licenses, but they are denied Fisherman's
Fund benefits. Legislative review is recommended.

As part of an effort to clear up ambiguities and problems in 
regard to marine insurance, the Alaska Legislature passes a
bill exempting commercial fishermen from workers' compensation.

Seafood processors contact Senator Zharoff. They complain 
their insurance companies have informed them that since the 
employees on floating processing vessels are defined as 
"commercial fishermen", and since commercial fishermen are now 
exempt from workers' compensation, the insurance companies will 
no longer sell the processors workers' compensation coverage. 
Instead, the processors must buy more expensive marine 
protection and indemnity (P&I) insurance policies.

Senate Bill 309 introduced in an efrort to resolve the problem.

Seafood processors complain about Fish and Wildlife Protection 
officers boarding their processing vessels to enforce the 
requirement that all workers have commercial fishing licenses.

Attorney General issues opinion (Asst. A.G. Sarah McCracken to 
Col. Jack Jordan, director, Div. of Fish and Wildlife 
Protection, Oct. 20, file #661-87-0428) saying that processing 
workers on board mobile floating vessels are not "commercial 
fishermen" and do not need to hold commercial fishing licenses.

Insurance companies continue to charge P&I rates despite the 
most recent Attorney General's opinion. Source: Rick Lauber
of the Pacific Seafood Processors Association in testimony to 
the Senate Resources Committee, April 21.
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S B  3 0 9

T h e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  c o n s i d e r e d  SENA TE  B I L L  NO . 
3 0 9  (A n  A c t  r e l a t i n g  t o  t h e  d e f i n i t i o n  o f  c o m m e r c i a l  
f i s h e r m a n  u n d e r  s t a t u t e s  r e g u l a t i n g  c o m m e r c i a l  f i s h i n g )  a n d  
a  m a j o r i t y  o f  t h e  c o m m i t t e e  r e c o m m e n d e d  i t  b e  r e p l a c e d  w i t h

CS  FOR  SEN A TE  B I L L  N O .  3 0 9 ( L S C )

a n d  d o  p a s s  w i t h  a  L e t t e r  o f  I n t e n t .  T h e  r e p o r t  w a s  s i g n e d  
b y  S e n a t o r  K e l l y ,  C h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  
S z y m a n s k i  a n d  U e h l i n g .

Z e r o  f i s c a l  n o t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  o f  L a b o r .

L e t t e r  o f  I n t e n t  
f o r

C S S B  3 0 9 ( L S C )

I t  i s  t h e  i n t e n t  o f  t h e  L e g i s l a t u r e  t h a t  a  p e r s o n  i n j u r e d  
w h i l e  w o r k i n g  a s  a  p r o c e s s i n g  w o r k e r  s h a l l  n o t  b e  a b l e  t o  
c l a i m  b e n e f i t s  f r o m  t h e  F i s h e r m e n ' s  F u n d  e v e n  t h o u g h  t h a t  
p e r s o n  m a y  h o l d  a  c o m m e r c i a l  f i s h i n g  l i c e n s e .

S EN A TE  B I L L  N O .  3 0 9  w a s  r e f e r r e d  t o  t h e  R e s o u r c e s  C o m m i t t e e .

S B  3 5 3

T h e  R e s o u r c e s  C o m m i t t e e  c o n s i d e r e d  SEN A TE  B I L L  NO ,  3 5 3  (A n  
A c t  e x t e n d i n g  t h e  a g r i c u l t u r a l  p r o d u c t i o n  c r e d i t  l a w ) . 
S e n a t o r  C o g h i l l ,  C h a i r m a n  s i g n e d  " d o  p a s s " .  S e n a t o r s  
D u n c a n ,  F a n n i n g  a n d  F i s c h e r  s i g n e d  " n o  r e c o m m e n d a t i o n " .

Z e r o  f i s c a l  n o t e  p u b l i s h e d  t o d a y  f r o m  D e p a r t m e n t  o f  N a t u r a l  
R e s o u r c e s .

SENA TE  B I L L  N O .  3 5 3  w a s  r e f e r r e d  t o  t h e  F i n a n c e  C o m m i t t e e .

S B  3 1 7

T h e  R u l e s  C o m m i t t e e  c o n s i d e r e d  SENA TE  B I L L  N O .  3 1 7  (A n  A c t  
r e l a t i n g  t o  t h e  r e f u n d s  o f  f i s h e r i e s  t a x  p r o c e e d s  m a d e  t o  
l o c a l  g o v e r n m e n t s )  a n d  a  m a j o r i t y  o f  t h e  c o m m i t t e e  
r e c o m m e n d e d  c a l e n d a r .  T h e  r e p o r t  w a s  s i g n e d  b y  S e n a t o r  
H e n s l e y ,  V i c e - c h a i r m a n  a n d  c o n c u r r e d  i n  b y  S e n a t o r s  F a i k s ,  
B i n k l e y  a n d  J o n e s .
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D epa r tmen t  o f  P u b l i c  S a f e t y

THRU :

■bt
f r o m : Sa rah  E. McCracken

A s s i s t a n t  A t t o r n e y  G en e r a l  
N a t u r a l  R e sou rc e s -A ncho rag e

A March 17, 1987, memorandum from t h e n  A c t in g  D i r e c t o r  
C’a p t .  James N u tg r a s s  r e q u e s t e d  o u r  a d v i c e  r e g a r d i n g  v a r i o u s  
a s p e c t s  o f  A l a s k a ' s  commerc ia l  f i s h e r i e s  l i c e n s i n g  s t a t u t e s  (copy 
o f  memorandum a t t a c h e d ) . The memorandum a s k s  e s s e n t i a l l y  t h r e e  
q u e s t i o n s  r e q u i r i n g  i n t e r p r e t a t i o n  o f  r e l e v a n t  law:

1. I s  a p e r s o n  who works on t h e  f i s h  p r o c e s s i n g  l i n e  
o f  a m ob i l e  f l o a t i n g  p r o c e s s o r  o r  c a t c h e r - p r o c e s s o r  r e q u i r e d  to  
h o l d  a commerc ia l  f i s h i n g  l i c e n s e ?

2. Are crewmembers on a t e n d e r  o r  m ob i l e  f l o a t i n g  
p r o c e s s o r  r e q u i r e d  to  h o l d  commerc ia l  f i s h i n g  l i c e n s e s ?

3. Must t h e  s k i p p e r  o r  crew o f  a f r e i g h t  v e s s e l  
h a u l i n g  p r o c e s s e d  f i s h  to  m a rk e t  f o r  s a l e  h o ld  a commerc ia l  
f i s h i n g  l i c e n s e ?

A s u b s i d i a r y  q u e s t i o n  r a i s e d  by t h e  memorandum i s  
w h e th e r  t h e  d e f i n i t i o n  o f  " f i s h "  i n  AS 1 6 .0 5 .9 4 0 (1 0 ) ,  a s  t h a t  
t e rm  i s  u s e d  i n  t h e  l i c e n s i n g  r e q u i r em e n t  a t  AS l b . 05.480 and i n  
t h e  d e f i n i t i o n  o f  " commerc ia l  f i s h i n g "  i n  AS 1 6 .0 5 .9 4 0 ( 5 ) ,  
i n c l u d e s  f i s h  t h a t  a r e  a l r e a d y  dead o r  p r o c e s s e d .

Our summary r e s p o n s e  t o  t h e s e  q u e s t i o n s  i s  t h a t  an 
employee on a m ob i l e  f l o a t i n g  p r o c e s s o r  o r  c a t c h e r - p r o c e s s o r  
whose s o l e  f u n c t i o n  i s  t o  work on t h e  f i s h  p r o c e s s i n g  l i n e  
( g u t t i n g ,  p a c k in g ,  o r  m a i n t a i n i n g  f r e e z i n g  equ ipm en t ,  e t c . )  and 
who does n o t  engage i n  a c t u a l  f i s h i n g  a c t i v i t i e s  ( s e t t i n g  and 
h a u l i n g  n e t s ,  o p e r a t i n g  and r e p a i r i n g  g e a r )  o r  i n  t h e  n a v i g a t i o n  
and o p e r a t i o n  o f  t h e  v e s s e l  ( i n d e p e n d e n t  o f  i t s  p r o c e s s i n g  
f u n c t i o n s )  i s  n o t  r e q u i r e d  to  o b t a i n  a commerc ia l  f i s h i n g  
l i c e n s e .  However, i f  t h a t  p e r s o n ,  i n  a d d i t i o n  to  mere p r o c e s s i n g  
o f  f i s h ,  a l s o  engages  i n  f i s h i n g  a c t i v i t i e s  o r  a c t i v i t i e s  r e l a t e d

d a t e : O c to b e r  20, 1987 
F I L E  NO :  661-87-0428

T E L E P H O N E  NO :

s u b j e c t : Commercial f i s h i n g
l i c e n s e s :  a p p l i c a b i l i t y  
t o  p r o c e s s o r s
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t o  t h e  n a v i g a t i o n  o r  o p e r a t i o n  o f  t h e  v e s s e l  i t s e l f ,  he must
o b t a i n  a commerc ia l  f i s h i n g  l i c e n s e .  Crewmembers engaged i n  t h e  
o p e r a t i o n  and n a v i g a t i o n  o f  t e n d e r s  o r  mob i le  f l o a t i n g  p r o c e s s o r s  
t h a t  t r a n s p o r t  u n p r o c e s s e d  f i s h  must o b t a i n  commerc ia l  f i s h i n g  
l i c e n s e s .  The s k i p p e r  o r  crew o f  a f r e i g h t  v e s s e l  u sed  on ly  to
t r a n s p o r t  p r o c e s s e d  f i s h  n eed  n o t  h o ld  a commerc ia l  f i s h i n g
l i c e n s e .  Our a n a l y s i s  f o l l o w s .
1. Commercia l f i s h i n g  l i c e n s e  r e q u i r em e n t .

The g e n e s i s  o f  y ou r  i n q u i r y  i s  AS 1 6 .0 5 .4 8 0 ( a ) ,  which 
r e q u i r e s  e v e r y  p e r s o n  engaged  i n  "commerc ia l  f i s h i n g "  i n  w a t e r s  
s u b j e c t  t o  A l a s k a ' s  j u r i s d i c t i o n  t o  o b t a i n  a commerc ia l  f i s h i n g  
l i c e n s e  f rom t h e  s t a t e .  1/ Th i s  p r o v i s i o n  has e x i s t e d  i n
v i r t u a l l y  i d e n t i c a l  form s i n c e  t h e  f i r s t  s t a t e  f i s h  and game code 
was e n a c t e d  i n  1959. 2J

The te rm  "commerc ia l  f i s h i n g "  i s  d e f i n e d  i n  AS
16 .0 5 .9 4 0 (5 )  as  f o l l o w s :

(5) " commerc ia l  f i s h i n g "  means t h e  t a k i n g ,  f i s h i n g  
f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r
f i s h e r y  r e s o u r c e s  w i t h  t h e  i n t e n t  o f  d i s p o s i n g  o f
them f o r  p r o f i t ,  o r  by s a l e ,  b a r t e r ,  t r a d e ,  o r  i n
commerc ia l  c h a n n e l s ;  t h e  f a i l u r e  t o  h ave  a v a l i d

1 /  The f u l l  t e x t  o f  AS 16 .0 5 .4 8 0 ( a )  p r o v i d e s :
Sec . 1 6 .0 5 .4 8 0 .  Commercial f i s h i n g  l i c e n s e s ,  (a) 
A p e r s o n  engaged  In commerc ia l  f i s h i n g  i h a l l  
o b t a i n  a commerc ia l  f i s h i n g  l i c e n s e .  The f e e  f o r  
t h e  l i c e n s e  i s  $30 f o r  r e s i d e n t s ,  and $90 f o r  
n o n r e s i d e n t s .  Excep t  f o r  t h o s e  wh ich  a r e  a l s o  
e n t r y  o r  i n t e r im - u s e  p e rm i t s ,  a l l  commerc ia l  
f i s h i n g  l i c e n s e s  a r e  n o n t r a n s f e r a b l e . The 
commerc ia l  f i s h i n g  l i c e n s e  s h a l l  be r e t a i n e d  i n  
t h e  p o s s e s s i o n  o f  t h e  l i c e n s e e ,  r e a d i l y  a c c e s s i b l e  
f o r  i n s p e c t i o n  a t  a l l  t im e s .  No more t h a n  one f e e  
may be c h a rg ed  a n n u a l l y  a g a i n s t  a p e r s o n .  For th e  
p u rp o s e s  o f  t h i s  s e c t i o n ,  " commerc ia l  f i s h i n g  
l i c e n s e "  i n c l u d e s  e n t r y  p e rm i t s  and i n t e r im - u s e  
p e rm i t s  i s s u e d  u n d e r  AS 16.43 and crewmember 
f i s h i n g  l i c e n s e s .

2 / Sec .  6, a r t .  I l l ,  ch .  94, SLA 1959.
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s u b s i s t e n c e  p e rm i t  i n  p o s s e s s i o n ,  i f  r e q u i r e d  by 
s t a t u t e  o r  r e g u l a t i o n ,  i s  c o n s i d e r e d  p r ima f a c i e  
e v id e n c e  o f  commerc ia l  f i s h i n g  i f  commerc ia l 
f i s h i n g  g e a r  as  s p e c i f i e d  by r e g u l a t i o n  i s  
i n v o lv e d  i n  t h e  t a k i n g ,  f i s h i n g  f o r ,  o r  p o s s e s s i o n  
o f  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h  r e s o u r c e s ;

Th i s  d e f i n i t i o n ,  w i t h  t h e  e x c e p t i o n  o f  r e f e r e n c e  to  th e  f a i l u r e  
to  have a v a l i d  s u b s i s t e n c e  p e rm i t  i n  p o s s e s s i o n ,  has a l s o  
e x i s t e d  i n  v i r t u a l l y  t h e  same form s i n c e  s t a t e h o o d .  3/

On i t s  f a c e ,  AS 1 6 .0 5 . 4 8 0 ( a ) ,  as  i t s  te rms a r e  d e f i n e d  
i n  AS 1 6 .0 5 .9 4 0 ( 5 ) ,  r e q u i r e s  a commerc ia l  f i s h i n g  l i c e n s e  o n ly  o f  
t h o s e  p e r s o n s  who a r e  a c t u a l l y  t a k i n g ,  f i s h i n g  f o r ,  o r  p o s s e s s i n g  
f i s h e r y  r e s o u r c e s  w i t h  th e  i n t e n t  o f  s e l l i n g  them.

As e x p l a i n e d  i n  1984 I n f .  Op. A t t ' y  Gen. (Feb . 22;
166 -358 -84 ) ,  " p o s s e s s i o n "  o f  f i s h  r e q u i r e s  a d eg r e e  o f  owne rsh ip
o r  c o n t r o l .  A p e r s o n  who m e re ly  works on a p r o c e s s i n g  l i n e  a t  a
cann e ry  and  whose s o l e  f u n c t i o n  i s  t o  p r o c e s s  f i s h  does n o t
e x e r c i s e  t h e  r e q u i s i t e  i n d i c i a  o f  p o s s e s s i o n  t o  f i t  w i t h i n  t h e  
meaning o f  a p e r s o n  " t a k i n g ,  f i s h i n g  f o r ,  o r  p o s s e s s i n g "  f i s h  t o  
r e q u i r e  a l i c e n s e .  See c a s e s  c i t e d  i n  1984 I n f .  Op. A t t ' y  G en . ,  
s u p r a . In  t h i s  r e g a r d ,  t h e  p r i n c i p l e  o f  s t a t u t o r y  c o n s t r u c t i o n  
t h a t  when l e g i s l a t i v e  i n t e n t  i s  u n c l e a r ,  t h e  meaning o f  d o u b t f u l  
words may be d e t e rm in e d  by r e f e r r i n g  t o  a s s o c i a t e d  words 
(n o s c i t u r  a s o c i i s ) i s  a p p l i c a b l e ,  as e x p l a i n e d  below. See 2A N. 
S i n g e r  S u t h e r l a n d  S t a t u t o r y  C o n s t r u c t i o n , §47.16 (4 th  ed . 1984); 
s ee  a l s o  S t a t e ,  Rea l  E s t a t e Comm'n v"! J o h n s t o n ,  682 P . 2d 383, 
386-87 (A la sk a  1984).

To t h e  e x t e n t  t h a t  t h e  word " p o s s e s s i o n "  i n  AS 
16 .0 5 .940 (5 )  i s  u n c l e a r ,  i t  s h o u ld  be i n t e r p r e t e d  i n  l i g h t  o f  t h e  
r e l a t e d  terras " t a k i n g "  and " f i s h i n g "  f o r  f i s h .  4J  In  t h i s

3 / S e c .  2 ( n ) ,  a r t .  I ,  ch .  94, SLA 1959.
4V The t e rm  " t a k e "  i s  d e f i n e d  i n  AS 16 .0 5 .940 (3 1 )  as f o l l i w s :

(3) _ " t a k e "  means t a k i n g ,  p u r s u i n g ,  h u n t i n g ,  
f i s h i n g ,  t r a p p i n g ,  o r  i n  any manner d i s t u r b i n g ,  
c a p t u r i n g ,  o r  k i l l i n g  o r  a t t e m p t i n g  to  t a k e ,

(F o o tn o te  c o n t i n u e d )
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c o n t e x t ,  we b e l i e v e  " p o s s e s s i o n "  o f  f i s h  s h o u l d  be i n t e r p r e t e d  to 
mean p o s s e s s i o n  t h a t  i s  a s s o c i a t e d  w i t h  f i s h i n g  a c t i v i t i e s ,  i . e . , 
e x e r c i s i n g  some c o n t r o l  o v e r  t h e  f i s h ,  as  opposed to  mere 
h a n d l i n g  o f  f i s h  i n  a p r o c e s s i n g  p l a n t .  We b e l i e v e  t h i s  a p p l i e s  
r e g a r d l e s s  o f  w h e th e r  t h e  w o rke r  i s  p r o c e s s i n g  f i s h  on b o a rd  a 
f l o a t i n g  o r  a s t a t i o n a r y  p r o c e s s i n g  v e s s e l .  5 /  S im i l a r l y ,  a 
p e r s o n  who i s  m e re ly  p r o c e s s i n g  f i s h  on b o a rd  a c a t c h e r - p r o c e s s o r  
and who does no o t h e r  f u n c t i o n  r e l a t e d  t o  f i s h i n g  o r  t h e  
o p e r a t i o n  o f  t h e  v e s s e l ,  would n o t  r e q u i r e  a commerc ia l f i s h i n g  
l i c e n s e .  6/
2. D e f i n i t i o n  o f  "commerc ia l  f i s h e rm a n . "

The above c o n c l u s i o n s  a r e  c o n s i s t e n t  w i t h  t h e  
i n t e r p r e t a t i o n  o f  AS 23.35 a r t i c u l a t e d  i n  1982 I n f .  Op. A t t ' y  
Gen. (Nov. 15; 366 -252 -83 ) ,  t h a t  employees  p r o c e s s i n g  f i s h  on
f l o a t i n g  p r o c e s s o r s  a r e  n o t  " commerc ia l  f i s h i n g "  and hence do n o t  
q u a l i f y  f o r  " f i s h e rm a n ' s  fund "  b e n e f i t s .  (Copy o f  memorandum 
a t t a c h e d ) . T h a t  memorandum n o t e d ,  however ,  t h a t  " t h e  
[D je p a r tm en t  [ o f  F i s h  and Game] h a s  b een  a d v i s i n g  owners o f  
p r o c e s s o r s  t o  p u r c h a s e  commerc ia l  f i s h i n g  l i c e n s e s  f o r  t h o s e  
p e r s o n s  employed on b o a rd  a l t h o u g h  t h e  law i s  n o t  p e r f e c t l y  c l e a r  
on t h a t  r e q u i r e m e n t . "

The am b ig u i t y  r e g a r d i n g  w h e th e r  employees  on f l o a t i n g  
c a n n e ry  v e s s e l s  o r  f i s h  p r o c e s s o r s  a r e  " commerc ia l  f i s h i n g "  
d e r i v e s  f rom t h e  s t a t u t o r y  d e f i n i t i o n  o f  " commerc ia l  f i s h e rm an "  
s e t  o u t  a t  AS 1 6 .0 5 .9 4 0 (4 ) ;

(4) " commerc ia l  f i s h e rm an "  means an i n d i v i d u a l  who
f i s h e s  com m erc i a l l y  f o r ,  t a k e s ,  o r  a t t em p t s  to

(F o o tn o t e  c o n t i n u e d )
p u r s u e ,  h u n t ,  f i s h ,  t r a p ,  o r  i n  any manner c a p t u r e  
o r  k i l l  f i s h  o r  game;

5/ To t h e  e x t e n t  t h a t  t h i s  c o n c l u s i o n  d e p a r t s  from t h a t  r e a c h e d  
i n  1984 I n f .  Op. A t t ' y  Gen. (Feb . 22; 166 -350 -84 ) ,  th e  e a r l i e r  
memorandum i s  h e r e b y  o v e r r u l e d  on t h i s  p o i n t  o n l y .
6/ We r e c o g n i z e  t h a t  on many c a t c h e r  p r o c e s s o r s ,  crewmembers 
p a r t i c i p a t e  a t  t im e s  i n  a l l  a s p e c t s  o f  t h e  o p e r a t i o n  - -  b o t h  
f i s h i n g  and p r o c e s s i n g .  These crewmembers would r e q u i r e  a 
l i c e n s e .
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t a k e  f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s  
o f  t h e  s t a t e  by any m ean s , and i n c l u d e s  ev e ry  
i n d i v i d u a l  a b o a rd  a b o a t  o p e r a t e d  f o r  f i s h i n g  
p u rp o s e s  who p a r t i c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  
i n  t h e  t a k i n g  o f  t h e s e  raw f i s h e r y  p r o d u c t s ,  
w h e th e r  p a r t i c i p a t i o n  i s  on s h a r e s  o r  as an 
employee o r  o t h e rw i s e ;  however ,  t h i s  d e f i n i t i o n  
does n o t  a p p ly  t o  anyone a b o a rd  a l i c e n s e d  v e s s e l  
as  a v i s i t o r  o r  g u e s t  who does n o t  d i r e c t l y  o r  
i n d i r e c t l y  p a r t i c i p a t e  i n  t h e  t a k i n g ;  and t h e  term 
"commerc ia l  f i s h e rm an "  i n c l u d e s  t h e  crews o f  
t e n d e r s  o r  o t h e r  f l o a t i n g  c r a f t  u s ed  i n  
t r a n s p o r t i n g  f i s h ;
The te rm  "commerc ia l  f i s h e rm an "  i s  n o t  a c t u a l l y  u s e d  i n

AS 16 .0 5 .4 8 0 ( a )  n o r  i n  AS 1 6 .0 5 .9 4 0 (5 ) ,  t h e  o p e r a t i v e  p r o v i s i o n s  
t h a t  r e q u i r e  a p e r s o n  engaged i n  " commerc ia l  f i s h i n g "  to  o b t a i n  a 
commerc ia l  f i s h i n g  l i c e n s e .  However, t h e  e x i s t e n c e  o f  t h e  
d e f i n i t i o n  i n  AS 16, and i t s  o s t e n s i b l y  b r o a d  a p p l i c a t i o n  to  " t h e  
crews o f  f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g  f i s h , "  r a i s e s  some 
q u e s t i o n  as to  w h e th e r  employees who work on f i s h  p r o c e s s i n g  
l i n e s  a b o a rd  v e s s e l s  a r e  " commerc ia l  f i s h e rm e n "  and w he th e r  t h a t  
d e f i n i t i o n  c o r r e l a t e s  p r e c i s e l y  w i t h  t h e  d e f i n i t i o n  o f  
" commerc ia l  f i s h i n g "  i n  AS 1 6 .0 5 .9 4 0 (5 ) .

The r e l a t i o n s h i p  be tween t h e  d e f i n i t i o n  o f  "commerc ia l
f i s h e rm an "  i n  AS 16 .0 5 .940 (4 )  and t h e  c l a s s  o f  p e r s o n s  who must 
o b t a i n  commerc ia l  f i s h i n g  l i c e n s e s  i s  f o r t i f i e d  by two f a c t o r s :
(1) t h e  l e g i s l a t i v e  h i s t o r y  o f  t h e  te rm  and (2) i n t e r p r e t i v e  
r e g u l a t i o n s .

F i r s t ,  t h e  s t a t u t o r y  d e f i n i t i o n  o f  "commerc ia l  
f i s h e rm an "  i n  AS 16 .05 .940 (4 )  d e r i v e s  f rom s e c t i o n  2 ( o ) ,  ch .  94, 
SLA 1959. 7/ The p r e s e n t  s t a t u t o r y  r e q u i r e m e n t  r e g a r d i n g

7 / The t e x t  o f  t h a t  d e f i n i t i o n  p r o v i d e d :
(o) "Commercia l f i s h e rm a n " :  an i n d i v i d u a l  who
f i s h e s  com m e rc i a l l y  f o r ,  t a k e s  o r  a t t e m p t s  to  t a k e  
f i s h ,  s h e l l f i s h ,  o r  o t h e r  f i s h e r y  r e s o u r c e s  o f  
A la sk a  by any means, and i n c l u d i n g  eve ry  
i n d i v i d u a l  a b o a rd  b o a t s  o p e r a t e d  f o r  f i s h i n g

(F o o t n o t e  c o n t i n u e d )
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commerc ia l  f i s h i n g  l i c e n s e s  d e r i v e s  from s e c t i o n  6, a r t i c l e  I I I ,  
ch .  94, SLA 1959, wh ich  p r o v id e d :

Sec .  6. Commercial F i s h i n g  L i c e n s e .  A commerc ia l  
f i s h i n g  l i c e n s e  s h a l l  be o b t a i n e d  by each  and 
e v e ry  i n d i v i d u a l  b e f o r e  he s h a l l  become engaged  as 
a f i s h e rm a n  as  above d e f i n e d .  The f e e  f o r  such 
l i c e n s e  s h a l l  be $10.00 f o r  r e s i d e n t s ,  and $15.00 
f o r  n o n - r e s i d e n t s .

The re  i s  no d e f i n i t i o n  o f  " f i s h e rm an "  i n  ch .  94, SLA 1959; 
however ,  t h e r e  i s  t h e  above d e f i n i t i o n  o f  "commerc ia l  f i s h e rm an "  
s e t  o u t  i n  s e c t i o n  2 ( o ) ,  a r t i c l e  I I I ,  ch .  94, SLA 1959, and 
l o g i c a l l y  t h i s  must be t h e  d e f i n i t i o n  r e f e r r e d  t o  i n  s e c t i o n  6. 
Thus , u n l i k e  t h e  p r e s e n t  s t a t u t o r y  l an gu ag e  a t  AS 1 6 .0 5 .4 8 0 ( a )  
t h a t  r e q u i r e s  commerc ia l  f i s h i n g  l i c e n s e s  o f  p e o p l e  engaged  i n  
"commerc ia l  f i s h i n g , "  t h e  s t a t u t o r y  l a n gu ag e  from which t h i s  
p r o v i s i o n  d e r i v e s  d i d  r e f e r e n c e  t h e  d e f i n i t i o n  o f  "commerc ia l  
f i s h e rm a n , "  and e a ch  "commerc ia l  f i s h e rm an "  had to  o b t a i n  a 
l i c e n s e .

A l th ough  we have found no l e g i s l a t i v e  h i s t o r y  t h a t  
sheds  l i g h t  on t h e  r e a s o n  f o r  t h e  l anguag e  change from s e c t i o n  6, 
a r t i c l e  I I I ,  ch .  94, SLA 1959 to  t h e  l an gu ag e  now i n  AS 
1 6 .0 5 . 4 8 0 ( a ) ,  i t  does  n o t  a p p e a r  t h a t  t h e r e  was any l e g i s l a t i v e  
i n t e n t  t o  d i v o r c e  t h e  s t a t u t o r y  l i c e n s e  r e q u i r em e n t  i n  AS 
1 6 .0 5 .4 8 0 ( a )  f rom t h e  d e f i n i t i o n  o f  " commerc ia l  f i s h e rm a n . "  
Hence we b e l i e v e  t h a t  t h e  c u r r e n t  d e f i n i t i o n  o f  "commerc ia l  
f i s h e rm an "  s h o u ld  be r e a d  i n  harmony w i t h  AS 1 6 .0 5 .4 8 0 ( a )  and be 
a g u id e  i n  i n t e r p r e t i n g  who must o b t a i n  a l i c e n s e .

( F o o tn o t e  c o n t i n u e d )
p u rp o s e s  who p a r t i c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  
i n  t h e  t a k i n g  o f  t h e  raw f i s h e r y  p r o d u c t s  above 
m en t i o n e d ,  w h e th e r  such  p a r t i c i p a t i o n  be on s h a r e s  
o r  a s  employee o r  o t h e rw i s e ;  p r o v i d e d ,  however ,  
t h i s  s h a l l  n o t  a p p ly  t o  anyone ab o a rd  a l i c e n s e d  
v e s s e l  m e r e ly  a s  a v i s i t o r  o r  g u e s t  who does no t  
d i r e c t l y  o r  i n d i r e c t l y  p a r t i c i p a t e  i n  th e  s a i d  
t a k i n g .  The t e rm  "commerc ia l  f i s h e rm an "  s h a l l  
a l s o  i n c l u d e  t h e  crews o f  t e n d e r s  o r  o t h e r  
f l o a t i n g  c r a f t  u sed  i \  t r a n s p o r t i n g  f i s h .
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The above c o n c l u s i o n  i s  s t r e n g t h e n e d  a l s o  by t h e  f a c t  
t h a t  t h e  b o a rd  o f  f i s h e r i e s  has  a d o p te d  a r e g u l a t i o n ,  5 AAC 
3 9 .1 1 0 ( a ) ,  t h a t  r e q u i r e s  a " commerc ia l  f i s h e rm an "  who does n o t  
h o l d  a v a l i d  i n t e r im - u s e  o r  e n t r y  p e rm i t  t o  o b t a i n  a "crew member 
f i s h i n g  l i c e n s e . "  8 /  In  t h e  a b s en c e  o f  any d i s c r e e t  d e f i n i t i o n  
o f  " commerc ia l  f i s h e rm an "  i n  t h e  a d m i n i s t r a t i v e  code ,  we
i n t e r p r e t  t h i s  te rm  i n  l i g h t  o f  t h e  s t a t u t o r y  d e f i n i t i o n  o f  
" commerc ia l  f i s h e rm a n "  i n  AS 1 6 .0 5 .9 4 0 ( 4 ) .  We a l s o  r e a d
"crewmember f i s h i n g  l i c e n s e "  as i n c l u d e d  w i t h i n  th e  d e f i n i t i o n  o f
"commerc ia l  f i s h i n g  l i c e n s e "  i n  AS 1 6 .0 5 . 4 8 0 ( a ) .  9/

Based upon t h e  above a n a l y s i s ,  we b e l i e v e  t h a t  t h e  
d e f i n i t i o n  o f  "commerc ia l  f i s h e rm an "  i n  AS 16 .05 .940 (4 )  s h o u ld  be 
a g u i d e l i n e  i n  d e t e rm in i n g  who i s  " commerc ia l  f i s h i n g "  and hence  
r e q u i r e d  to  o b t a i n  a commerc ia l  f i s h i n g  l i c e n s e .  However, 
a l t h o u g h  t h e  d e f i n i t i o n  o f  " commerc ia l  f i s h e rm an "  a p p e a r s  t o  
c o v e r  b r o a d l y  t h e  "c rews o f  t e n d e r s  o r  o t h e r  f l o a t i n g  c r a f t  u s e d  
i n  t r a n s p o r t i n g  f i s h , "  we do n o t  f i n d  t h a t  t h i s  c o v e r s  employees 
abo a rd  f l o a t i n g  c r a f t  who m e re ly  p r o c e s s  f i s h  and who do n o t  
engage i n  t h e  o p e r a t i o n  o r  n a v i g a t i o n  o f  t h e  v e s s e l .  T h i s

8 / The t e x t  o f  5 AAC 39 .110 (a )  p r o v i d e s :
5 AAC 39 .110 . Crew member f i s h i n g  l i c e n s e
r e q u i r e m e n t s . (a ) Each commerc ia l  f i s h e rm an  who
uoes n o t  h o l d  a v a l i d  i n t e r im - u s e  o r  e n t r y  p e rm i t  
c a r d  i s s u e d  by t h e  Commercial F i s h e r i e s  E n t r y
Commission s h a l l  o b t a i n  a crewmember f i s h i n g
l i c e n s e  b e f o r e  f i s h i n g  i n  any w a t e r s  o f  A la s k a .  A 
crew member f i s h i n g  l i c e n s e  i s  n o t  r e q u i r e d  f o r  
t h e  h o l d e r  o f  a v a l i d  i n t e r im - u s e  o r  e n t r y  p e rm i t  
c a r d .

9 /  As 16 .0 5 .480  s p e c i f i e s  t h a t  " ' c om m e r c i a l  f i s h i n g  l i c e n s e '
T n c lu d e s  e n t r y  p e rm i t s  and i n t e r im - u s e  p e rm i t s  i s s u e d  u n d e r  AS 
16.43 and crewmember f i s h i n g  l i c e n s e s . "  The te rm "c rew " i s
d e f i n e d  i n  5 AAC 39 .110 (e )  a s :

(e )  I n  t h i s  s e c t i o n ,  "c rew" means t h e  a c t i v i t i e s  
o f  a commerc ia l  f i s h e rm an  as  d e f i n e d  i n  AS 
1 6 .0 5 .9 4 0 ( 4 ) ,  who i s  a c t i v e l y  engaged i n  th e
o p e r a t i o n  o f  f i s h i n g  g e a r  t h a t  i s  b e in g  o p e r a t e d
i n  t h e  manner d e s c r i b e d  i n  5 AAC 39 .107 .
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c o n c l u s i o n  i s  b a sed  upon a r e v i ew  o f  t h e  s t a t u t o r y  scheme a s  a 
whole and a r e a d i n g  o f  a s s o c i a t e d  words w i t h i n  t h e  d e f i n i t i o n  o f  
" commerc ia l  f i s h e rm a n , "  e x p l a i n e d  b e low .
3. Scope o f  "c rews o f  o t h e r  f l o a t i n g  c r a f t  u s ed  to  t r a n s p o r t  

f i s h . "
F i r s t ,  as  d i s c u s s e d  above ,  we do n o t  v iew AS 

1 6 . 0 5 . 4 8 0 ( a ) ,  s t a n d i n g  a l o n e ,  as r e q u i r i n g  p e r s o n s  who m e re ly  
p r o c e s s  f i s h  t o  h o ld  a- commerc ia l  f i s h i n g  l i c e n s e .  The s t a t u t o r y  
d e f i n i t i o n  o f  " commerc ia l  f i s h e rm a n , "  w h i l e ,  as  e x p l a i n e d  above , 
r e l e v a n t  i n  i n t e r p r e t i n g  who mus t h o l d  a  l i c e n s e ,  s h ou ld  be 
c o n s t r u e d  i n  harmony w i t h  t h e  te rm s  u s e d  i n  AS 1 6 .0 5 .4 8 0 ( a ) .  See 
g e n e r a l l y  S t a t e  v .  F i r s t  N a t .  Bank o f  Ancho rage ,  660 P . 2d 406, 
4l3 (A la sk a  1982) .

Second , r e a d i n g  d o u b t f u l  words i n  harmony w i t h  
a s s o c i a t e d  words i n  AS 1 6 . 0 5 . 9 4 0 ( 4 ) ,  we b e l i e v e  t h a t  " t e n d e r s  o r  
o t h e r  f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g  f i s h "  r e l a t e s  t o  c r a f t  
u s ed  i n  t a k i n g  and t r a n s p o r t i n g  raw , r a t h e r  t h a n  f u l l y  p r o c e s s e d  
f i s h .  AS 16 .0 5 .9 4 0 (4 )  s p e c i f i e s  t h a t  " commerc ia l  f i s h e rm an "  
" i n c l u d e s  e v e r y  i n d i v i d u a l  a b o a rd  a b o a t  o p e r a t e d  f o r  f i s h i n g  
p u rp o s e s  who p a r t i c i p a t e s  d i r e c t l y  o r  i n d i r e c t l y  i n  th e  t a k i n g  o f  
t h e s e  raw f i s h e r y  p r o d u c t s  . . . "  (Emphas is  a d d e d ) .  S in ce  t e n d e r s  
t r a n s p o r t  raw f i s h ,  we b e l i e v e  t h a t  t h e  te rm  " t e n d e r s  and o t h e r  
f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g  f i s h "  mus t  be r e a d  i n  
a s s o c i a t i o n  w i t h  t h e  r e s t  o f  AS 1 6 .0 5 .9 4 0 (4 )  to  r e f e r  to  v e s s e l s  
u s ed  to  t r a n s p o r t  raw o r  p a r t i a l l y  p r o c e s s e d  f i s h ,  as opposed t o  
b a r g e s  c a r r y i n g  f u l l y  p r o c e s s e d  f i s h e r y  p r o d u c t s  to  m a rk e t .  10/ 
We a l s o  do n o t  v iew  an employee on a p r o c e s s i n g  v e s s e l  who m e re ly  
p r o c e s s e s  f i s h  and does n o t  engage  i n  o t h e r  a s p e c t s  o f  t h e

10/ C a p t a i n  N u tg r a s s  had  r e q u e s t e d  i n  p a r t i c u l a r  an 
i n t e r p r e t a t i o n  o f  t h e  word " f i s h "  d e f i n e d  i n  AS 16 .0 5 .9 4 0 (1 0 ) ;  he 
s u g g e s t e d  t h a t  i f  " f i s h "  i n c l u d e s  dead  ( p r o c e s s e d )  f i s h ,  by 
l o g i c a l  e x t e n s i o n  " p e r s o n n e l  o f  a i r l i n e s  and f r e i g h t  companies 
t r a n s p o r t i n g  f i s h  t o  m a rk e t  would be r e q u i r e d  t o  have commerc ia l  
f i s h i n g  l i c e n s e s . "  Fo r  t h e  r e a s o n s  s t a t e d  above ,  we con c lud e  
t h a t  i n  c o n t e x t ,  t h e  t e rm  " f i s h "  as  u s e d  i n  AS 16 .05 .940 (4 )  does 
n o t  i n c l u d e  f u l l y  p r o c e s s e d  f i s h .  However, we a l s o  b e l i e v e  t h a t  
t h e  g e n e r a l  d e f i n i t i o n  o f  " f i s h "  i n  AS 16 .05 .940 (10 )  (which 
i n c l u d e s  f i s h  " i n  any s t a g e  o f  i t s  l i f e  c y c l e " )  does i n c l u d e  dead 
and p r o c e s s e d  f i s h ,  u n l e s s  t h e  c o n t e x t  o t h e rw i s e  p r o v i d e s .
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v e s s e l ' s  o p e r a t i o n  to  be a "crewmember" w i t h i n  t h e  meaning o f  a 
p e r s o n  engaged i n  " commerc ia l  f i s h i n g . "  Such a b ro ad  
i n t e r p r e t a t i o n  would n o t  h a rmon ize  w i t h  t h e  o t h e r  language  
( d i s c u s s e d  above) i n  AS 16 .0 5 .940 (4 )  and AS 1 6 .0 5 .9 4 0 (5 ) .  11/
4. Summary.

I n  summary, you r  s p e c i f i c  q u e s t i o n s  and ou r  answers  a r e  
as  f o l l o w s :

Q . l .  I s  a p e r s o n  who works on th e  f i s h  p r o c e s s i n g  l i n e  
o f  a m ob i l e  f l o a t i n g  p r o c e s s o r  o r  c a t c h e r - p r o -  
c f i s so r  r e q u i r e d  to  h o ld  a commerc ia l  f i s h i n g  
1:. cense?

A. No, so long  as  t h e  p e r s o n  does n o t  engage i n  any

11/ I t  may be o f  some u se  to  compare c e r t a i n  o t h e r  s t a t e  and 
"Federal laws t h a t  d i s t i n g u i s h  be tween crewmembers who o p e r a t e  
v e s s e l s  and o t h e r  employees a b o a rd .  For examp le ,  t h e  F a i r  Labo r 
S t a n d a rd s  Act p r o v i d e s  c e r t a i n  e x c e p t i o n s  from minimum wage 
r e q u i r em e n t s  f o r  employees who p r o c e s s ,  c a n ,  o r  pack f i s h  o r  
s h e l l  f i s h  " a t  s e a  as an i n c i d e n t  t o  . . .  f i s h i n g  o p e r a t i o n s "  (29 
U .S .C . §213( a ) ( 5 ) ) ,  and f o r  " s e am en . "  (29 U .S .C . §213( b ) ( 6 ) ) .  
The l a t t e r  te rm  i s  d e f i n e d  as  an employee who p e r fo rm s  " s e r v i c e  
which i s  r e n d e r e d  p r im a r i l y  a s  an a i d  i n  t h e  o p e r a t i o n  o f  [a] 
v e s s e l  as a means o f  t r a n s p o r t a t i o n ,  p r o v i d e d  he p e r f o rm s  no 
s u b s t a n t i a l  amount o f  work o f  a d i f f e r e n t  c h a r a c t e r . "  29 C .F .R .  
§783.31 . See a l s o  29 C .F .R . §783 .32 . And s e e  W o r th in g ton  v . 
I c i c l e  S e a fo o d s ,  I n c . ,  796 F .2d  337, 338 (9 t h  C i r . 1986) . Under
A la sk a  law , t h e  minimum wage exemp t ion  o n ly  a p p l i e s  to  " s e am en . "  
AS 2 3 .1 0 .0 6 0 (1 2 ) .  Thus , i n  some a r e a s  o f  law , a d i s t i n c t i o n  i s  
made be tween  t h e  f u n c t i o n s  o f  seamen (who may be v iewed  a s
"crewmen") and employees who m e re ly  p r o c e s s  f i s h .  (However,  
compare c i t i z e n s h i p  r e q u i r em e n t s  f o r  "seamen" on c e r t a i n  l a r g e  
documented v e s s e l s .  46 U .S .C . §8103(b) and 46 U .S .C . §8701 (a ) (7 )  
and ( b ) . The te rm  "seamen" i s  n o t  d e f i n e d  i n  t h e s e  s t a t u t e s  and 
t h e r e  a p p e a r s  t o  be a d i f f e r e n c e  o f  i n t e r p r e t a t i o n  as  to  w h e th e r  
th e  te rm  "seamen" a p p l i e s  o n ly  t o  t h a  deck crew and p e r s o n s  i n  a 
p o s i t i o n  d i r e c t l y  r e l a t e d  to  n a v i g a t i o n ,  o r  to  any employee 
engaged i n  any c a p a c i t y  on t h e  v e s s e l .  See e . g .  d e f i n i t i o n  o f
"seamen" u n d e r  m e rch an t  seamen p r o t e c t i o n  and r e l i e f  law , 46
U .S .C . §10101(3))
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a c t i v i t i e s  r e l a t i n g  t o  o p e r a t i o n  and n a v i g a t i o n  o f  
t h e  v e s s e l  ( o t h e r  t h a n  p r o c e s s i n g ) .

Q .2 .  Do crewmembers on a t e n d e r  o r  m ob i l e  f l o a t i n g  
p r o c e s s o r  r e q u i r e  a commerc ia l  f i s h i n g  l i c e n s e ?

A. Yes, b u t  i n  c o n t e x t  a "crewmember" does n o t
i n c l u d e  a p e r s o n  whose s o l e  a c t i v i t y  i s  p r o c e s s i n g  
f i s h .

Q .3 . Must t h e  s k i p p e r  o r  c rew o f  a f r e i g h t  v e s s e l
h a u l i n g  p r o c e s s e d  f i s h  to  m a rk e t  f o r  s a l e  h o l d  a 
commerc ia l  f i s h i n g  l i c e n s e ?

I  hope t h i s  answers  a l l  t h e  q u e s t i o n s  r a i s e d  i n  C a p t a i n  
N u t g r a s s ' s  r e q u e s t .  I f  we can be o f  f u r t h e r  a s s i s t a n c e  on t h i s  
m a t t e r ,  p l e a s e  l e t  us know.
SEM/jmo
cc :  Hon. Don W. C o l l i n sw o r t h ,  Comra'r, ADF&G

Norman Cohen, Deputy Comm'r,
Ken P a r k e r ,  D i r . , D iv . o f  Comm'l F i s h e r i e s  
Bob C la sb y ,  Comm'l F i s h e r i e s  
L a r r i  I .  S p e n g l e r ,  AGO 
Lance N e l son ,  AGO

a:JORDAN.MOA
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You r e q u e s t e d  an o p i n i o n  as to  w he th e r  w o rk e r s  a s s i g n e d  
to  s h o r e - b a s e d  c a n n e r i e s  must p o s s e s s  a commerc ia l  f i s h i n g  
l i c e n s e  unde r  AS 16 .05 .480 .

The summary answer i s  t h a t  s h o r e - b a s e d  cann e ry  wo rke rs  
do n o t  n e ed  a commerc ia l  f i s h i n g  l i c e n s e .  AS 16 .0 5 .4 80 (a )  
p r o v i d e s  i n  p a r t  t h a t  "a  p e r s o n  engaged i n  commerc ia l  f i s h i n g  
s h a l l  o b t a i n  a commerc ia l  f i s h i n g  l i c e n s e "  and AS 16 .05 .940 (2 )  
d e f i n e s  a commerc ia l  f i s h e rm an  as " e v e ry  i n d i v i d u a l  aboa rd  a b o a t  
o p e r a t e d  f o r  f i s h i n g  p u r p o s e s . . . "  which i n c l u d e s  " t h e  crew o f
t e n d e r s  o r  o t h e r  f l o a t i n g  c r a f t  u s e d  i n  t r a n s p o r t i n g  f i s h . "

The two s t a t u t e s  r e a d  t o g e t h e r  make i t  c l e a r  t h a t  
employees o f  c a n n e r i e s  a t t a c h e d  t o  l a n d  do n o t  n eed  commerc ia l  
f i s h i n g  l i c e n s e s  b e c au s e  t h e y  a r e  n o t  a b o a rd  a b o a t  t h a t  i s  
t r a n s p o r t i n g  f i s h .  However, employees a bo a rd  f l o a t i n g  p r o c e s s o r s  
t h a t  t r a n s p o r t  f i s h  do r e q u i r e  commerc ia l  f i s h i n g  l i c e n s e s .

S p e c i f i c a l l y ,  you have  a sk ed  w he th e r  employees o f
s n o r e - b a s e d  b u t  f l o a t i n g  c a n n e ry  a r e  r e q u i r e d  t o  h o l d  a 
commerc ia l  f i s h i n g  l i c e n s e  u n d e r  AS 1 6 .0 5 .4 8 0 ( a ) .  Two **ypes o f  
c a n n e r i e s  a r e  p r e v a l e n t  i n  A la s k a :  s h o r e - b a s e d  and f l o a t i n g .  For 
t a x  p u r p o s e s ,  AS 43 .7 5 .1 40 (5 )  and (6) d e f i n e  s h o r e - b a s e d  
c a n n e r i e s  as  i n c l u d i n g  f l o a t i n g  c r a f t  t h a t  a r e  p e rm anen t ly
a t t a c h e d  t o  l a n d ,  o r  rema in  i n  t h e  same l o c a t i o n  i n  t h e  s t a t e  f o r
an e n t i r e  t a x  y e a r .  1/

L

1/ AS 43 .75 .015 p r o v i d e s  t a x  ad v a n t a g e s  to  p r o c e s s o r s  t h a t  
a r e  sE o r e - b a s e d .  AS 43 .75 .140  e x t i n g u i s h e s  t h o s e  t a x  a d v a n t a g e s ,  
i f  t h e  p r o c e s s o r s  move t h e i r  l o c a t i o n .  Because o f  t h e  t a x  
a d v a n t a g e ,  few s h o r e - b a s e d  c a n n e r i e s  w i l l  be moving. However, i f  
t h e  s h o r e - b a s e d  c a n n e r i e s  do move th ey  a r e  c o n s i d e r e d  f l o a t i n g  
p r o c e s s o r s  and t h e i r  employees would be r e q u i r e d  t o  h o ld  
commerc ia l  f i s h i n g  l i c e n s e s  u nde r  AS 1 6 .0 5 .4 8 0 ( a ) .

6.
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Ba^ed upon t h e  above d e f i n i t i o n s ,  t h e  employees o f  a
f l o a t i n g  s h o r e - b a s e d  f a c i l i t y  would  be exempt unde r  t h e
d e f i n i t i o n  o f  " commerc ia l  f i s h e rm an "  i n  AS 16.05 .'940 (2) b e c au s e  
t h e  f l o a t i n g  s h o r e - b a s e d  f a c i l i t y  would  n o t  be u sed  f o r
" t r a n s p o r t i n g "  f i s h  b e c a u s e  i t  mus t  r em a in  i n  th e  same l o c a t i o n  
a l l  y e a r .

The employees  o f  a f l o a t i n g  s h o r e - b a s e d  f a c i l i t y  would 
a l s o  be exempt u n d e r  t h e  d e f i n i t i o n  o f  " commerc ia l  f i s h i n g "  i n  AS 
1 6 .0 5 .9 4 0 (3 ) .  AS 16 .0 5 .9 40 (3 )  d e f i n e s  p o s s e s s i n g  f i s h  as 
commerc ia l  f i s h i n g .  A l though  c a n n e ry  w o rk e r s  h an d l e  f i s h ,  t h e y  
a r e  n o t  i n  p o s s e s s i o n .  T in g l e v  v .  Brown, 380 S o . 2d 1289 (Fla*. 
1980) . P o s s e s s i o n  r e q u i r e s  a d e g r e e  o f  owne rsh ip  o r  c o n t r o l .  
F l o r i d a  v .  B r i d e r , 386 S o . 2d 818, 819 ( F l a .  D i s t .  C t .  Ado . 1980) . 
Cannery w o rk e r s  u n i v e r s a l l y  do n o t  have owne rsh ip  o r  c o n t r o l  o f  
th e  f i s h  t h e y  h a n d l e .

CONCLUSION
Employees o f  s h o r e - b a s e d  f l o a t i n g  c a n n e r i e s  a r e  n o t

r e q u i r e d  t o  have a commerc ia l  f i s h i n g  l i c e n s e .  Employees o f  
f l o a t i n g  c a n n e r i e s  a r e  r e q u i r e d  t o  have a commerc ia l  f i s h i n g  
l i c e n s e .
KIM/ssr
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P r o c e s s o r s

Under AS 23 .35 and u n d e r  t h e  p r o p e r  c i r c u m s t a n c e s ,  
" f i s h e rm e n "  can o b t a i n  m e d i c a l  and r e l a t e d  b e n e f i t s  t h r o u g h  a 
fund  known a s  t h e  " f i s h e r m a n ' s  f u n d " .  You have a sk ed  w h e th e r  
f i s h  p r o c e s s i n g  emp loyees  i n j u r e d  w h i l e  w o rk ing  on a f i s h  
p r o c e s s o r  q u a l i f y  f o r  f i s h e r m a n ' s  fund  b e n e f i t s .  You have  a l s o  
a s k e d ,  i n  t h e  e v e n t  t h a t  t h e  a n sw e r  i s  i n  t h e  a f f i r m a t i v e ,  
w h e th e r  o n l y  s p e c i f i c  emp loyees  on t h e  p r o c e s s o r  a r e  e n t i t l e d  to  
t h o s e  b e n e f i t s .

AS 23 .3 5 .0 7 0  s t a t e s :
BENEFITS. A f i s h e rm a n ,  upon becom ing d i s a b l e d ,  i s  
e n t i t l e d  t o  r e c e i v e  b e n e f i t s  a s  f o l l o w s :  Immedi­
a t e l y  a f t e r  he s u s t a i n s  an  i n j u r y  o r  d i s a b i l i t y  
a r i s i n g  o u t  o f  an  a c c i d e n t  d i r e c t l y  c o n n e c t e d  w i t h  
h i s  o p e r a t i o n s  a s  a f i s h e rm a n ,  e i t h e r  a s h o r e ,  i n  
t h e  s t a t e ,  o r  i n  A l a s k a  w a t e r ,  o r  s u f f e r s  an o c c u ­
p a t i o n a l  d i s e a s e ,  t h e  f i s h e rm a n  i s  e n t i t l e d  to  
emergency  t r e a tm e n t ,  t r a n s p o r t a t i o n  t o  t h e  n e a r e s t  
p l a c e  where  ap p ro v ed  m e d i c a l  f a c i l i t i e s  a r e  a v a i l ­
a b l e ,  m e d i c a l  c a r e  and h o s p i t a l i z a t i o n .  As u s e d  
i n  t h i s  s e c t i o n ,  "A l a s k a  w a t e r "  means t h e  i n l a n d  
and t e r r i t o r i a l  w a t e r  o f  t h e  s t a t e  and t h e  f i s h e r y  
c o n s e r v a t i o n  zone  a d j a c e n t  t o  t h e  s t a t e  e s t a b ­
l i s h e d  by s e c .  101 o f  t h e  F i s h e r y  C o n s e r v a t i o n  and 
Management Act o f  1976, P .L .  94-265 (16 U .S .C .
1801 e t  s e q . ) .

AS 23 .3 5 .0 80  - -  AS 2 3 .3 5 .1 4 0  i n d i c a t e  t h e  e x t e n t  o f  
o t h e r  b e n e f i t s  o f f e r e d ,  t h e  manner  i n  wh ich  t h e  b e n e f i t s  may be 
p r o v i d e d ,  and t h e  t im e  and m on e t a r y  l i m i t a t i o n s  on b e n e f i t s .

AS 2 3 .3 5 .1 5 0 (4 )  r e a d s :

" f i s h e rm a n "  means a p e r s o n  who i s  l i c e n s e d  by th e  
s t a t e  t o  engage  i n  c om m e rc i a l  f i s h i n g  u n d e r
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AS 1 6 .0 5 .4 8 0  o r  who i s  t h e  h o l d e r  o f  a p e rm i t  
i s s u e d  u n d e r  AS 16.43 and who, a t  t h e  t im e  i n j u r y  
i s  s u s t a i n e d  o r  i l l n e s s  i s  c o n t r a c t e d ,  i s  a c t u a l l y  
so eng aged  o r  i s  o c c u p i e d  i n  A la s k a  i n  p r e p a r i n g  
o r  d i s m a n t l i n g  b o a t s  o r  g e a r  u s e d  i n  commerc ia l  
f i s h i n g .
I  am a d v i s e d  by r e p r e s e n t a t i v e s  o f  t h e  D epa r tm en t  o f

Revenue t h a t  a l l  crewmembers on b o a r d  a f l o a t i n g  f i s h  p r o c e s s o r  
a r e  r e q u i r e d  t o  h av e  commerc ia l  f i s h i n g  l i c e n s e s .

I  am a d v i s e d  by r e p r e s e n t a t i v e s  o f  t h e  D epa r tm en t  o f
F i s h  and Game t h a t  a l l  p e r s o n s  wo rk ing  on b o a r d  a h a r v e s t o r /
p r o c e s s o r  and on b o a rd  t e n d e r s  a r e  r e q u i r e d  t o  h ave  commerc ia l  
f i s h i n g  l i c e n s e s .  See AS 16 .05 .480  and AS 1 6 . 0 5 . 9 4 0 ( 2 ) .  The 
d e p a r tm en t  h a s  b e en  a d v i s i n g  owners o f  p r o c e s s o r s  t o  p u r c h a s e
commerc ia l  f i s h i n g  l i c e n s e s  f o r  t h o s e  p e r s o n s  employed on b o a rd  
a l t h o u g h  t h e  law i s  n o t  p e r f e c t l y  c l e a r  on t h a t  r e q u i r e m e n t .  For 
p u rp o s e s  o f  t h i s  o p i n i o n ,  howeve r ,  t h e  r e s o l u t i o n  o f  t h a t  
p a r t i c u l a r  i s s u e  i s  n o t  n e c e s s a r y .

I n  o r d e r  t o  q u a l i f y  as  a " f i s h e rm a n "  u n d e r  AS 23 .35 and 
t h e r e f o r e  q u a l i f y  f o r  " f i s h e r m a n ' s  fund"  b e n e f i t s ,  a p e r s o n  must 
n o t  o n ly  be  l i c e n s e d  t o  engage i n  commerc ia l  f i s h i n g  o r  be th e  
h o l d e r  o f  a l i m i t e d  e n t r y  p e rm i t ,  t h e  p e r s o n  must  a l s o  a t  t h e  
t im e  t h e  i n j u r y  i s  s u s t a i n e d  o r  i l l n e s s  i s  c o n t r a c t e d ,  (1) be 
engaged  i n  c om m e rc i a l  f i s h i n g ,  o r  (2) o c c u p i e d  i n  A l a s k a  p r e p a r ­
i n g  o r  d i s m a n t l i n g  b o a t s  o r  g e a r  u s e d  i n  commerc ia l  f i s h i n g .

The " p l a i n  mean ing"  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n  
r e q u i r e s  t h a t  an  unambiguous s t a t u t e  be r e a d  t o  mean what i t  
c l e a r l y  e x p r e s s e s .  The r e  i s  t h u s  no need  t o  i n t e r p r e t  i t  e x c e p t  
to  t h e  e x t e n t  t h a t  t h e  words t h em se l v e s  have i n e x a c t  m ean ing .  
S t a t e  v .  A l e x , 646 P . 2d 203, 208, n .4  (A la sk a  1982) ;  A p p l i c a t i o n  
o f  B abcock , 587 P . 2d 694, 696 n . 6  (A la s k a  1963) ;  2A S u t h e r l a n d , '  
S t a t u t e s  and S t a t u t o r y  C o n s t r u c t i o n , § 46 .0 1 ,  a t  48-4"9 ( 4 t h  Ed. 
S a n d s , 1973 ) .  T h e r e  i s  l i t t l e  q u e s t i o n  t h a t  emp loyees  on f i s h  
p r o c e s s o r s  a r e  n o t  commerc ia l  f i s h i n g  n o r  o c c u p i e d  i n  A la ska  
p r e p a r i n g  o r  d i s m a n t l i n g  b o a t s  o r  g e a r  u s e d  i n  commerc ia l  
f i s h i n g .

However ,  t o  t h e  e x t e n t  one c o u ld  a r g u e  o t h e rw i s e ,  
r e f e r e n c e  t o  r e l a t e d  s t a t u t e s  i n  o r d e r  t o  i n t e r p r e t  a p a r t i c u l a r  
s t a t u t e  i s  c u s t om a ry  i f  t h e r e  i s  some am b ig u i t y  p e r c e i v e d .  2A 
S u t h e r l a n d ,  S t a t u t e s  and S t a t u t o r y  C o n s t r u c t i o n . § 5 1 .0 1 ,  a t  287- 
289 ( 4 th  Ed. S a n d s , 19 73) . The f i s h  and game s t a t u t e  which
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d e f i n e s  " comme rc ia l  f i s h i n g "  does  n o t  i n c l u d e  emp loyees  on f i s h  
p r o c e s s o r s .  AS 1 6 .0 5 .9 4 0 (3 )  s t a t e s :

" com me rc ia l  f i s h i n g "  means t h e  t a k i n g ,  f i s h i n g  
f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  s h e l l f i s h  o r  o t h e r  
f i s h e r y  r e s o u r c e s  w i t h  t h e  i n t e n t  o f  d i s p o s i n g  o f  
them f o r  p r o f i t ,  o r  by s a l e ,  b a r t e r ,  t r a d e ,  o r  i n  
commerc ia l  c h a n n e l s ;  t h e  f a i l u r e  t o  have  a v a l i d  
s u b s i s t e n c e  p e rm i t  i n  p o s s e s s i o n ,  i f  r e q u i r e d  by 
s t a t u t e  o r  r e g u l a t i o n ,  i s  c o n s i d e r e d  p r im a  f a c i a  
e v i d e n c e  o f  commerc ia l  f i s h i n g  i f  commerc ia l  f i s h ­
i n g  g e a r  a s  s p e c i f i e d  by r e g u l a t i o n  i s  i n v o l v e d  i n  
t h e  t a k i n g ,  f i s h i n g  f o r ,  o r  p o s s e s s i o n  o f  f i s h ,  
s h e l l f i s h  o r  o t h e r  f i s h  r e s o u r c e s .
I t  i s  o u r  v i ew ,  t h e r e f o r e ,  t h a t ,  employees  p r o c e s s i n g  

f i s h  on a f l o a t i n g  p r o c e s s o r  a r e  n o t  " commerc ia l  f i s h i n g "  and do 
n o t  q u a l i f y  f o r  " f i s h e r m a n ' s  fu nd "  b e n e f i t s .
GIA/bap

C



AS 1 6 . 0 5 . 4 8 0 ( a )  W O RKERS  AT SH O R E -B A SE D  C A N N ER IE S  NEED
AS 1 6 . 0 5 . 9 4 0  NOT PO SSESS  COMMERC IAL F ISH IN G  L IC E N SE .

In r e sp on se  to an in q u i r y  f rom  th e  d iv is io n  o f  f i s h  
and w i ld l i fe  p r o te c t i o n ,  the  A t t o r n e y  G en e ra l  s ta ted  
th a t  an emp loyee o f  a s h o r e - b a s e d  f lo a t in g  c a n n e r y  
is no t r e q u i r e d  to h ave  a commerc ia l f i s h in g  l ic e n s e ,  
b u t  th a t  an emp loyee  o f  a f lo a t in g  c a n n e r y  is 
r e q u i r e d  to have  a commerc ia l f i s h in g  l ic e n s e .  T h e  
A t t o rn e y  G ene ra l s ta ted  th a t  th e  d e f in i t io n  o f  
"commerc ia l f i s h e rm an "  in c lu d e s  " th e  c rew  o f  
t e n d e r s  o r  o th e r  f lo a t in g  c r a f t  u sed  in t r a n s p o r t i n g  
f i s h "  (A S  1 6 . 0 5 . 9 4 0 ( 4 ) ) .  T h e r e f o r e ,  th o se  who 
t r a n s p o r t  f i s h  must ha\.e th e  l ic e n s e ;  th o se  who 
don 't  t r a n s p o r t  f ish  need  no t have  th e  l ic e n s e ,  th e  
A t t o rn e y  G ene ra l c on c lu d e d . AS 1 6 . 0 5 .4 8 0  r e q u i r e s  
th a t  a p e r s o n  "e n g ag ed  in commerc ia l f i s h in g "  
ob ta in  a commercia l f i s h in g  l ic e n se .  T h e  d e f in i t io n  
o f  "commerc ia l f i s h in g "  does  n o t  in c lud e  " t r a n s p o r t ­
ing " (A S  1 6 . 0 5 . 9 4 0 ( 5 ) ) .  T h u s ,  one  m ust h a v e  a 
commercia l f i s h in g  l icen se  i f  one is eng ag ed  in 
commercia l f i s h in g ,  r e g a rd le s s  o f  w h e th e r  one  is a 
commercia l f is h e rm an  o r  is in v o lv e d  in t r a n s p o r t i n g .  
In a p r e v io u s  op in ion  th e  A t t o rn e y  G en e ra l  s ta ted  
th a t  " t h e r e  is l i t t le  q u e s t io n  th a t  em p loyees  on f i s h  
p r o c e s s o r s  a r e  no t commercia l f i s h in g  . . . "  O p . 
A t t y .  G en . (A la s k a ,  N ovem be r 15 , 1 9 8 2 ) .  On th a t  
b a s i s ,  th e  A t t o rn e y  G en e ra l c on c lu d ed  th a t  p r o c e s ­
s o r  em p loyees  w e re  not e n t i t le d  to b e n e f i t s  o f  th e  
f is h e rm an 's  f u n d .  Now , h o w e v e r ,  th e  A t t o r n e y  
G ene ra l is sa y in g  th a t  em p loyees  on f lo a t in g  p r o c e s ­
s o r s  a r e  engaged  in commercia l f i s h in g .  O p . A t t y .  
G en . (A la s k a ,  F e b ru a r y  2 2 ,  1984 )

-42-



T h e  in te n t  o f  the L e g is la tu re  is n o t  c le a r .  The  
A t t o r n e y  G en e ra l has  c o n s t r u e d  the  law in an 
a p p a r e n t ly  in c o n s is te n t  m an n e r ,  s a y in g  th a t  c e r ta in  
p e r s o n s  must h ave  a l ic en se  b e c au se  th e y  a re  
e n g ag ed  * commerc ia l f i s h in g ,  b u t  t h e y  sh ou ld  be 
den ied  f i s h e rm an 's  fu n d  b e n e f i t s  b ecau se  th e y  a re  
n o t  eng ag ed  in commercia l f i s h i n g .  L eg is la t iv e  
re v iew  is recom m ended .
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5-15HL

Original sponsor: Labor and Commerce
Committee

BY THE LABOR AND
1 ' IN THE SENATE COMMERCE COMMITTEE
2 HOUSE CS FOR CS FOR SENATE BILL NO. 322 (L&u)

il( l
y  ' IN THE LEGISLATURE OF THE STATE OF ALASKA
4 ' FIFTEENTH LEGISLATURE - SECOND SESSIONIi
b || A BILL
6 Fo r  an  Act e n t i t l e d :  "An A c t  r e l a t i n g  t o  w o rk e r s '  c om pen s a t io n ;  and p r o -
7 v i d i n g  f o r  an e f f e c t i v e  d a t e . "
8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

I

9 || * S e c t i o n  1. LEGISLATIVE INTENT. (a )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a -  ,

10

1 1

t u r e  t h a t  AS 23.30 be i n t e r p r e t e d  so as  t o  a s s u r e  t h e  q u i c k ,  e f f i c i e n t ,

I!
24

!!

26
27

f a i r ,  and p r e d i c t a b l e  d e l i v e r y  o f  i n d em n i t y  and m ed ica l  b e n e f i t s  t o  i n j u r e d
1 2 ; w o rk e r s  a t  a r e a s o n a b l e  c o s t  t o  t h e  em p loy e r s  who a r e  s u b j e c t  t o  t h e  p r o -ii
13 v i s i o n s  o f  /  "! 23 .30 .

I
1 4 1 (b) The l e g i s l a t u r e  d e c l a r e s  t h a t  t h e  w o rk e r s '  c om pen sa t io n  laws must ,
1 5 '; n o t  b e  c o n s t r u e d  by t h e  c o u r t s  i n  f a v o r  o f  any p a r t y .  I t  i s  t h e  s p e c i f i c

i ! 
16 i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  w o r k e r s '  compen sa t io n  c a s e s  be d e c i d e d  on

!| " ! 
1 7 , t h e i r  m e r i t s ,  e x c e p t  when o t h e rw i s e  p r o v i d e d  by s t a t u t e .  I t  i s  a l s o  t h e  !

,
18;; i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  p o s s e s s  t h e  g r e a t e s t  p o s s i b l e  I

i
1 9 ! a u t h o r i t y  i n  t h e  e x e r c i s e  o f  i t s  f a c t  f i n d i n g  r e s p o n s i b i l i t i e s  and t h a t  t h e  :

t
ii ’

2 0 II b o a r d ' s  d e c i s i o n s  be c o n c l u s i v e  u n l e s s  t h e  c o u r t  f i n d s  t h a t  a r e a s o n a b l e  j
;i I

21 ; p e r s o n  c o u ld  n o t  have r e a c h e d  t h e  c o n c l u s i o n  made by t h e  b o a r d .
'

2 2 jj ( c )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  amending AS 23 .30 .175
23 j r e g a r d i n g  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  n o t  r e s i d i n g  i n  t h e  s t a t e  to

(1) r e c o g n i z e  t h e  l e v e l s  o f  w o r k e r s '  c om pen sa t io n  b e n e f i t s
1

2 51| b r o u g h t  a b o u t  by th e  h i g h  c o s t  o f  l i v i n g  t h a t  e x i s t s  i n  t h e  s t a t e  as com- •
p a r e d  t o  o t h e r  l o c a l i t i e s ;

(2) r e du c e  d i s i n c e n t i v e s  t o  r e t u r n  t o  work; and 
28 (3) remove o b s t a c l e s  t o  t h e  u t i l i z a t i o n  o f  v o c a t i o n a l  r e h a b i l i -
2g t a t i o n  t h a t  may be b r o u g h t  a b o u t  by t h e  payment o f  w o r k e r s '  compensa t ion

- 1 -  HCS CSSB 322(L&C)



28;:

1 [j b e n e f i t s  a t  t h e  h i g h  l e v e l s  p r o v i d e d  by t h e  A la sk a  w o rk e r s '  compen sa t ion
2 law t o  i n d i v i d u a l s  r e s i d i n g  i n  l o c a l i t i e s  w i t h  l i v i n g  c o s t s  lower  th an
3 t h o s e  i n  A l a s k a .
4 (d) I t  i s  t h e  i n t e r t  o f  t h e  l e g i s l a t u r e  t o  en cou rage  emp loye rs  to
5 improve s a f e t y  p r a c t i c e s  i n  t h e  w o rk p l a c e  and t o  u s e  improved s a f e t y  p r a c -
6 t i c e s  t o  r e d u c e  work r e l a t e d  i n j u r i e s .
7 * Sec .  2 . AS 21.89 i s  amended by a d d in g  a new s e c t i o n  t o  r e a d :
8 S ec .  2 1 .8 9 .0 1 5 .  REFUND OF WORKERS' COMPENSATION PREMIUM. (a) j

j I
9 | An i n s u r e r  who p r o v i d e s  w o r k e r s '  c om pen s a t i o n  i n s u r a n c e  by p a r t i c i p a -  |

i |
10 ; t i o n  i n  an  a s s i g n e d  r i s k  p o o l  u n d e r  AS 2 1 .3 9 .1 55 ,  s h a l l  r e f u n d  a t  1

n  ; l e a s t  1 0  p e r c e n t  o f  t h e  premium ch a rg e d  an i n s u r e d  f o r  t h e  a s s i g n e d
I

12‘ r i s k  p o o l  i n s u r a n c e  i f ,  d u r i n g  t h e  p e r i o d  cov e r ed  by t h e  premium
l!ij

13i paymen t ,  t h e  i n s u r e d  h a s  a s a f e t y  p rog ram  t h a t  comp l ie s  w i t h  th e
i
l

1 4 j g e n e r a l  s a f e t y  code s t a n d a r d s  a d o p t e d  by t h e  d ep a r tm en t  and h as  no t
15 'i b een  c i t e d  f o r  a s a f e t y  o r  h e a l t h  v i o l a t i o n  f o r  which che i n s u r e d

I
1 6 ! c o u ld  be  f i n e d  u nde r  AS 1 8 .6 0 .0 9 1 .

!i

1 7 ij (b ) An i n s u r e r  s h a l l  r e f u n d  a t  l e a s t  f i v e  p e r c e n t  o f  t h e  premium
■';

1 8 <■ c h a r g e d  f o r  w o r k e r s '  c om p en s a t i o n  i n s u r a n c e  i f ,  d u r i n g  t h e  p e r i o d
|i

1 9 jj c o v e r e d  by t h e  premium paym en t ,  t h e  i n s u r e d  h as  a s a f e t y  p rog ram  t h a t
2 0 ii c om p l i e s  w i t h  g e n e r a l  s a f e t y  code s t a n d a r d s  a d op te d  by t h e  d ep a r tm en t
I!

2 1 1 and h a s  n o t  b een  c i t e d  f o r  a s a f e t y  o r  h e a l t h  v i o l a t i o n  f o r  which t h e
I'

2 2 !i i n s u r e d  c o u ld  be  f i n e d  u n d e r  AS 18 .6C .091 .
23, *  S ec .  3 .  AS 23 .3 0 .0 0 5 (h )  i s  amended t o  r e a d :
24: (h ) The d ep a r tm en t  s h a l l  [MAY] a d o p t  [IDENTICAL] r u l e s  f o r  a l l

!j
25 i! panels, and procedures for the periodic selection, retention, and re-

lj
26(j moval of rehabilitation specialists or physicians under AS 23.30.041

it|i
27 |j and 2 3 .3 0 .0 9 5 ,  and s h a l l  [MAY] a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  t h e

p r o v i s i o n s  o f  t h i s  c h a p t e r .  P r o c e s s  and p r o c e d u r e  unde r  t h i s  c h a p t e r  
s h a l l  be as  summary and s im p l e  as  p o s s i b l e .  The d ep a r tm en t ,  t h e  boa rd

29
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o r  a member o f  i t  may f o r  t h e  p u rp o s e s  o f  t h i s  c h a p t e r  subpoena w i t ­
n e s s e s ,  a d m i n i s t e r  o r  c a u se  t o  be a d m i n i s t e r e d  o a t h s ,  and may examine 
o r  c a u s e  t o  h ave  examined t h e  p a r t s  o f  t h e  books and r e c o r d s  o f  t h e  
p a r t i e s  t o  a p r o c e e d i n g  t h a t  r e l a t e  [WHICH RELATED] t o  q u e s t i o n s  i n  
d i s p u t e .  The s u p e r i o r  c o u r t ,  on a p p l i c a t i o n  o f  t h e  d e p a r tm e n t ,  t h e  
b o a r d  o r  any members o f  i t ,  s h a l l  e n f o r c e  t h e  a t t e n d a n c e  and t e s t im o n y  
o f  w i t n e s s e s  and t h e  p r o d u c t i o n  and e x am in a t i o n  o f  book s ,  p a p e r s ,  and 
r e c o r d s .

* Sec .  4 . AS 23 .30 .005  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
i

(m) I f  a r e g u l a t i o n  a d o p te d  by t h e  d ep a r tm en t  and app rov ed  by a ; 
m a j o r i t y  o f  t h e  f u l l  b o a rd  i s  d e t e rm in e d  t o  be i n v a l i d  by t h e  s t a t e  : 
supreme c o u r t ,  t h e  d ep a r tm en t  may adop t  new r e g u l a t i o n s  t h a t  conform | 
t o  t h e  d e p a r tm e n t ' s  s t a t u t o r y  a u t h o r i t y  as  i n t e r p r e t e d  by t h e  c o u r t .

*  S ec .  5 . AS 23 .30 .020  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
!•

(b) An employee who know ing ly  makes a f a l s e  s t a t em e n t  as  t o  t h e  
em p lo y e e ' s  p h y s i c a l  c o n d i t i o n  on an employment a p p l i c a t i o n  o r  preem- . 
p loymen t  q u e s t i o n n a i r e  may n o t  r e c e i v e  b e n e f i t s  u n d e r  t h i s  c h a p t e r  i f

(1) t h e  emp loye r  r e l i e d  upon t h e  f a l s e  r e p r e s e n t a t i o n  and ,
s

t h i s  r e l i a n c e  was a s u b s t a n t i a l  f a c t o r  i n  t h e  h i r i n g ;  and
(2) t h e r e  was a c a u s a l  c o n n e c t i o n  be tween t h e  f a l s e  r e p -  ! 

r e s e n t a t i o n  and t h e  i n j u r y  t o  t h e  employee .
* Sec .  6. AS 23 .30 .025  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :

(c )  An i n s u r e r  e x t e n d i n g  co v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  by 
s p e c i f y i n g  A la s k a  i n  t h e  o t h e r  s t a t e s  s e c t i o n  o r  s im i l a r  p r o v i s i o n  o f  
t h e  i n s u r a n c e  p o l i c y  s h a l l  p r o v i d e  n o t i c e  c o  t h e  d ep a r tm en t  unde r  
AS 23 .3 0 .0 8 5 .

* Sec .  7. AS 23 .30 .030  i s  amended by add ing  a new p a r a g r a p h  t o  r e a d :
(8) An a n n u a l  i n s u r a n c e  premium t h a t  ex ceed s  $2,000 may be 

p a i d  s em i a n n u a l l y ,  i f  r e q u e s t e d  by t h e  e n s u r e d .  The i n s u r e r  s h a l l
i
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i n c l u d e  t h i s  p r o v i s i o n  i n  th e  i n s u r a n c e  p o l i c y  i n  a manner t h a t  c l e a r ­
l y  in fo rm s  t h e  i n s u r e d  o f  t h e  p r o v i s i o n .

*  S ec .  8. AS 2 3 .3 0 .0 4 0 (b )  i s  amended t o  r e a d :
(b) I f  an employee s u f f e r s  a compensab le  i n j u r y  t h a t  r e s u l t s  i n  

t em po ra r y  t o t a l  d i s a b i l i t y ,  t em po ra r y  p a r t i a l  d i s a b i l i t y ,  p e rm anen t  
p a r t i a l  d i s a b i l i t y ,  o r  pe rmanen t  t o t a l  d i s a b i l i t y ,  t h e  employer o r  
i n s u r a n c e  c a r r i e r  s h a l l  c o n t r i b u t e  t o  t h e  s e cond  i n j u r y  fund .  The 
c o n t r i b u t i o n  s h a l l  be made a n n u a l l y  a t  t h e  t im e  o f  t h e  r e p o r t  f i l i n g  
r e q u i r e d  by AS 2 3 .3 0 .1 5 5 (m) [BY ONE YEAR FROM THE DATE OF THE INJURY 
OR ON TERMINATION OF THE EMPLOYEE'S CLAIM, WHICHEVER IS SOONER. IF 
THE CLAIM IS NOT TERMINATED WITHIN ONE YEAR, SUBSEQUENT CONTRIBUTIONS 
SHALL BE MADE YEARLY UNTIL THE TERMINATION OF THE EMPLOYEE'S CLAIM]. 
The amount o f  t h e  c o n t r i b u t i o n  i s  t h e  p r o d u c t  o f  t h e  com pen sa t io n  t o  
wh ich  t h e  employee i s  e n t i t l ' e d  f o r  t em po ra ry  t o t a l  d i s a b i l i t y ,  tempo­
r a r y  p a r t i a l  d i s a b i l i t y ,  pe rmanen t  p a r t i a l  d i s a b i l i t y ,  o r  pe rmanen t  
t o t a l  d i s a b i l i t y  and t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  s e t  o u t  i n  
column A o f  t h i s  s u b s e c t i o n .  Payment n e ed  n o t  be made t o  t h e  second  
i n j u r y  fund  i f  t h e  t o t a l  c o n t r i b u t i o n  u n d e r  t h i s  s u b s e c t i o n  i s  l e s s  
t h a n  $20. By December 15 o f  each  y e a r  t h e  comm is s ione r  s h a l l  d e t e r ­
mine and make a v a i l a b l e  t o  t h e  p u b l i c  t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  
f o r  t h e  f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  t o  t h e  r e s e r v e  r a t e  o f  t h e  
second  i n j u r y  fund  i n  column B o f  t h i s  s u b s e c t i o n :

Column A 
Second I n j u r y  Fund 
C o n t r i b u t i o n  Ra te  

( P e r c e n t )
6

5
4
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Column B 
R e se rv e  Ra te

At L e a s t  
( P e r c e n t )  

0 

50 
75

But Less  Than 
( P e r c e n t )

50
75

100

•4-



3 TOO 125
2 125 150
1 150 175
0 175

*  Sec . 9, AS 23 .3 0 .0 4 0 (h )  i s  amended to  r e a d :
(h) A d m i n i s t r a t i o n  exp en s e s  o f  t h e  s t a t e  u n d e r  t h i s  s e c t i o n  and 

AS 23 .30 .205  must [SHALL] be p a i d  from t h e  s e cond  i n j u r y  [GENERAL] 
fund .

*  Sec .  10. AS 23 .30 .041 i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
Sec .  2 3 .3 0 .0 4 1 .  REHABILITATION OF INJURED WORKERS. (a ) The 

b o a rd  s h a l l  s e l e c t  and employ a reemploymen t b e n e f i t s  a d m i n i s t r a t o r .  
The b o a rd  may a u t h o r i z e  t h e  a d m i n i s t r a t o r  t o  s e l e c t  and employ a d d i ­
t i o n a l  s t a f f .  The a d m i n i s t r a t o r  i s  i n  t h e  p a r t i a l l y  exempt s e r v i c e  
u nd e r  AS 3 9 .2 5 .1 2 0 .

(b) The a d m i n i s t r a t o r  s h a l l  p e r fo rm  t h e  f o l l o w i n g  f u n c t i o n s :
(1) e n f o r c e  r e g u l a t i o n s  ad op ted  b y  t h e  b o a r d  t o  implement 

t h i s  s e c t i o n ;
(2) recommend r e g u l a t i o n s  f o r  a d o p t i o n  by t h e  b o a rd  t h a t  

e s t a b l i s h  p e r f o rm an c e  and r e p o r t i n g  c r i t e r i a  f o r  r e h a b i l i t a t i o n  s p e ­
c i a l i s t s  ;

(3) e n f o r c e  t h e  q u a l i t y  and e f f e c t i v e n e s s  o f  reemployment 
b e n e f i t * 5 p r o v i d e d  f o r  u n d e r  t h i s  s e c t i o n ;

(4) r e v i ew  on an a n n u a l  b a s i s  t h e  p e r f o rm an c e  o f  r e h a b i l i ­
t a t i o n  s p e c i a l i s t s  to  d e t e rm in e  c o n t i n u e d  e l i g i b i l i t y  f o r  d e l i v e r y  of 
r e h a b i l i t a t i o n  s e r v i c e s ;

(5) subm i t  t o  t h e  d e p a r tm en t ,  on o r  b e f o r e  J a n u a r y  1 of 
each  y e a r ,  a r e p o r t  o f  reemployment b e n e f i t s  p r o v i d e d  u n d e r  t h i s  
s e c t i o n  f o r  t h e  p r e v i o u s  f i s c a l  y e a r ;  th e  r e p o r t  mus t  i n c l u d e  a g e n e r ­
a l  s e c t i o n ,  s e c t i o n s  r e l a t e d  t o  each r e h a b i l i t a t i o n  s p e c i a l i s t

- 5 -  HCS CSSB 322 (L&C)



i. employed under'  t h i s  s e c t i o n ,  and a s t a t i s t i c a l  summary o f  a l l  r e h a -
ij

2 b i l i t a t i o n  c a s e s ,  i n c l u d i n g
ll

3 Ij (A) t h e  e s t im a t e d  and a c t u a l  c o s t  o f  e ach  a c t i v e
J

4 i r e h a b i l i t a t i o n  p l a n ;
5 ; (B) t h e  e s t im a t e d  and a c t u a l  t im e  o f  e a ch  r e h a b i l i t a -
6 t i o n  p lan ;
7 | (C) a s t a t u s  r e p o r t  on a l l  i n d i v i d u a l s  c om p le t i n g  o r
8 j t e rm in a t i n g  a  reemployment b e n e f i t s  program i n c l u d i n g  a r e t u r n  to

I'

9 . work d a t e ;
10 (D) t h e  c o s t  o f  reemployment b e n e f i t s ;
1 1  (6 ) m a i n t a i n  a l i s t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  who meet
12 t h e  q u a l i f i c a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;

|i
13 (7) p r om o te  aw a ren e s s  among p h y s i c i a n s ,  a d j u s t e r s ,  i n j u r e d
14 w o rk e r s ,  em p lo y e r s ,  emp loyees ,  a t t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  and
15 r e h a b i l i t a t i o n  s p e c i a l i s t s  o f  t h e  reemployment p r o g r am  e s t a b l i s h e d  i n
16 t h i s  s u b s e c t i o n .
17 (c ) I f  an emp loyee  s u f f e r s  a compensable i n j u r y  t h a t  may perma-
18 n e n t l y  p r e c lu d e  a n  em p lo y e e ' s  r e t u r n  t o  th e  e m p l o y e e ' s  o c c u p a t i o n  a t
|

19 t h e  t im e  o f  i n j u r y ,  t h e  employee o r  employer may r e q u e s t  an e l i g i b i l -
!i

2C ! i t y  e v a l u a t i o n  f o r  reemp loymen t  b e n e f i t s .  The em p loy ee  s h a l l  r e q u e s t
21 SI an e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 days a f t e r  t h e  employee g i v e s  t h e

i,it
22 emp loye r  n o t i c e  o f  i n j u r y  u n l e s s  t h e  a d m i n i s t r a t o r  d e t e rm in e s  t h e

|i
23 employee has u n u s u a l  and e x t e n u a t i n g  p h y s i c a l  l i m i t a t i o n s  t h a t  p r e v e n t

i
24

■i

28

29

the employee from making a timely request. The administrator shall,

25 on a rotating and geographic basis, select a rehabilitation specialist

26;j from the list maintained under (b)(6) of this section to perform the, i
27 eligibility evaluation.

(d) Within 30 days after the referral by the administrator, the 

rehabilitation specialist shall perform the eligibility evaluation and 
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i s s u e  a r e p o r t  o f  f i n d i n g s .  The a d m i n i s t r a t o r  may g r a n t  up t o  an 
a d d i t i o n a l  30 days f o r  p e r f o rm an ce  o f  t h e  e l i g i b i l i t y  e v a l u a t i o n  upon 
n o t i f i c a t i o n  o f  u n u s u a l  and e x t e n u a t i n g  c i r c u m s t a n c e s  and t h e  r e ­
h a b i l i t a t i o n  s p e c i a l i s t ' s  r e q u e s t .  W i th in  14 days a f t e r  r e c e i p t  o f  
t h e  r e p o r t  from th e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  t h e  a d m i n i s t r a t o r  s h a l l  
n o t i f y  t h e  p a r t i e s  o f  t h e  em p lo y e e ' s  e l i g i b i l i t y  f o r  reemployment 
p r e p a r a t i o n  b e n e f i t s .  W i th in  10 days a f t e r  th e  d e c i s i o n ,  e i t h e r  p a r t y  
may s e ek  rev iew  o f  t h e  d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u n d e r  AS 2 3 . -  
30 .110 .  The h e a r i n g  s h a l l  be h e l d  w i t h i n  30 days a f t e r  i t  i s  r e ­
q u e s t e d .  The boa rd  s h a l l  u p ho ld  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  
e x c e p t  f o r  abuse o f  d i s c r e t i o n  on t h e  a d m i n i s t r a t o r ' s  p a r t .

(e )  An employee s h a l l  be e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h i s  s e c ­
t i o n  upon th e  em p lo y e e ' s  w r i t t e n  r e q u e s t  and by h a v i n g  a p h y s i c i a n  
p r e d i c t  t h a t  th e  emp loyee  w i l l  h ave  p e rm anen t  p h y s i c a l  c a p a c i t i e s  t h a t  
a r e  l e s s  t h a n  the p h y s i c a l  demands o f  t h e  emp loyee 's  j o b  as  d e s c r i b e d  
i n  t h e  U n i t e d  S t a t e s  D ep a r tm en t  o f  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  
o f  O ccu pa t io n s  De f ined  i n  t h e  D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s "  f o r

(1) the  em p l o y e e ' s  j o b  a t  t h e  t im e  o f  i n j u r y ;  o r
(2) o t h e r  j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a r k e t  t h a t  t h e  

employee h a s  h e ld  o r  r e c e i v e d  t r a i n i n g  f o r  w i t h i n  10 y e a r s  b e f o r e  t h e  
i n j u r y  o r  t h a t  the  em p loy ee  h a s  h e l d  f o l l o w i n g  th e  i n j u r y  f o r  a p e r i o d  
long  enough to  o b t a i n  t h e  s k i l l s  t o  compete i n  t h e  l a b o r  m a rk e t ,
a c c o r d i n g  t o  s p e c i f i c  v o c a t i o n a l  p r e p a r a t i o n  codes a s  d e s c r i b e d  i n  th e  
d i c t i o n a r y  o f  o c c u p a t i o n a l  t i t l e s .

(f) An employee is not eligible for reemployment benefits if

(1) che em p lo y e r  o f f e r s  employment w i t h i n  t h e  em p lo y e e ' s  
p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  a t  a wage e q u i v a l e n t  t o  a t
l e a s t  t h e  s t a t e  minimum wage u n d e r  AS 23 .10 .065  or 60 p e r c e n t  o f  t h e
w o r k e r ' s  g r o s s  h o u r ly  wages a t  t h e  t im e  o f  i n j u r y ,  w h ic h ev e r  i s
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g r e a t e r ,  o f  i n j u r y  and t h e  employment p r e p a r e s  t h e  employee to  be 
emp loyab le  i n  o t h e r  j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a rk e t ;

( 2 ) th e  emp loyee  h a s  b een  p r e v i o u s l y  r e h a b i l i t a t e d  i n  a
i

f o rm e r  w o r k e r s '  c om pen s a t io n  c l a im  and r e t u r n e d  t o  work i n  t h e  same o r  :
i

s im i l a r  o c c u p a t i o n  i n  t e rm s  o f  p h y s i c a l  demands r e q u i r e d  o f  t h e  em- ! 
p l o y e e  a t  t h e  t ime o f  t h e  p r e v i o u s  i n j u r y ;  o r

(3) a t  t h e  t im e  o f  m ed i c a l  s t a b i l i t y  no p e rm anen t  im p a i r ­
ment i s  i d e n t i f i e d  o r  e x p e c t e d .

(g) W i th in  10 d ay s  a f t e r  t h e  employee r e c e i v e s  t h e  a dm in i s ­
t r a t o r ' s  n o t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  b e n e f i t s ,  an  employee who 
d e s i r e s  t o  u s e  t h e s e  b e n e f i t s  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  em­
p l o y e r  o f  t h e  em p lo y e e ' s  s e l e c t i o n  o f  a r e h a b i l i t a t i o n  s p e c i a l i s t  who
s h a l l  p r o v i d e  a  comp le te  reemp loymen t  b e n e f i t s  p l a n .  I f  t h e  employer

ij
1 4 Ij d i s a g r e e s  w i t h  t h e  em p lo y e e ' s  c h o i c e  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  t o

ji
15 j d ev e lop  t h e  p l a n  and t h e  d i s a g r e em e n t  c a n n o t  be r e s o l v e d ,  t h e n  t h e
16 a d m i n i s t r a t o r  s h a l l  a s s i g n  a r e h a b i l i t a t i o n  s p e c i a l i s t .  The employer

ji
1 7 ii and employee e a ch  have one  r i g h t  o f  r e f u s a l  o f  a r e h a b i l i t a t i o n  s p e ­

ll
18 j cialist.

I
1 9 1 (h) W i t h i n  90 days a f t e r  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e l e c -
20 tion under (g) of this section, the reemployment plan must be formu-

21 l a t e d  and p . ro roved . The reemp loymen t  p l a n  mus t i n c l u d e  a t  l e a s t  t h e
22 following:

23 i ( 1 ) a d e t e rm i n a t i o n  o f  t h e  o c c u p a t i o n a l  g o a l  i n  t h e  l a b o r
i

24 ii m a r k e t ;
I

2 5 ' ( 2 ) an i n v e n t o r y  o f  t h e  em p lo y e e ' s  t e c h n i c a l  s k i l l s ,  phy s -
!

26 | i c a l  and i n t e l l e c t u a l  c a p a c i t i e s ,  academ ic  a c h i e v em en t ,  em o t i o n a l
2 7 ! c o n d i t i o n  and f am i l y  s u p p o r t ;
2 8 (3) a p l a n  t o  a c q u i r e  t h e  o c c u p a t i o n a l  s k i l l s  t o  be employ­

s'
29 a b l e ;
‘ HCS CSSB 322(L&C) -8-



(4) t h e  c o s t  e s t im a t e  o f  t h e  reemployment p l a n ,  i n c l u d i n g  
p r o v i d e r  f e e s ;  t h e  amount o f  t u i t i o n ,  book s ,  t o o l s ,  and s u p p l i e s ;  
t r a n s p o r t a t i o n ;  t em po ra ry  l o d g i n g ;  o r  j o b  m o d i f i c a t i o n  d e v i c e s ;

(5) t h e  e s t im a t e d  l e n g t h  o f  t im e  t h a t  t h e  p l a n  w i l l  t a k e ;
(6) t h e  d a t e  t h e  p l a n  w i l l  commence;
(7) t h e  e s t im a t e d  t im e  o f  m ed i c a l  s t a b i l i t y  as p r e d i c t e d  by

th e  p h y s i c i a n ;  j
i(8) a d e t a i l e d  d e s c r i p t i o n  and p l a n  s c h e d u l e ;  and
I

(9) a f i n d i n g  by t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t h a t  t h e  
i n v e n t o r y  u n d e r  (2) o f  t h i s  s u b s e c t i o n  i n d i c a t e s  t h a t  t h e  employee can 
be r e a s o n a b l y  e x p e c t e d  t o  s a t i s f a c t o r i l y  com p le te  t h e  p l a n  and p e r f o rm  
i n  a new o c c u p a t i o n  w i t h i n  t h e  t im e  and c o s t  l i m i t a t i o n s  o f  t h e  p l a n .

( i )  Reemployment b e n e f i t s  s h a l l  be  s e l e c t e d  f rom  t h e  f o l l o w i n g
i n  a manner t h a t  e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  i n  t h e  s h o r t e s t  

p o s s i b l e  t im e :
(1) on t h e  j o b  t r a i n i n g ;
(2) v o c a t i o n a l  t r a i n i n g ;
(3) .academic t r a i n i n g ;
(4) s e l f - em p lo ym en t ;  o r
(5) a c om b in a t i o n  o f  (1) - (4) o f  t h i s  s u b s e c t i o n .

( j )  The employee ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  and t h e  employer i
s h a l l  s i g n  t h e  reemploymen t b e n e f i t s  p l a n .  I f  t h e  emp loyer  and em­
p lo y e e  f a i l  t o  a g r e e  on a reemployment p l a n ,  e i t h e r  p a r t y  may subm i t  a 
reemp loymen t  p l a n  f o r  a p p r o v a l  t o  t h e  a d m i n i s t r a t o r ;  t h e  a dm in i s -  
t r a t o r  s h a l l  app rov e  o r  deny a p l a n  w i t h i n  14 days a f t e r  t h e  p l a n  i s  j

j
s u b m i t t e d ;  w i t h i n  10 days o f  t h e  d e c i s i o n ,  e i t h e r  p a r t y  may s eek  I
r e v i ew  o f  t h e  d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u nd e r  AS 23 .3 0 .1 10 ;  t h e  i
b o a rd  s h a l l  u p ho ld  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v id e n c e  
i s  s u b m i t t e d  s u p p o r t i n g  an  a l l e g a t i  a o f  abu se  o f  d i s c r e t i o n  on t h e

i
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p a r t  o f  t h e  a d m i n i s t r a t o r ;  t h e  b o a rd  s h a l l  r e n d e r  a d e c i s i o n  w i t h i n  30 
days a f t e r  c om p le t i o n  o f  t h e  h e a r i n g .

(k) B e n e f i t s  r e l a t e d  t o  t h e  reemploymen t  p l a n  may n o t  e x t e n d  
p a s t  two y e a r s  f rom d a t e  o f  p l a n  a p p r o v a l  o r  a c c e p t a n c e ,  w h ic h e v e r  
d a t e  o c c u r s  f i r s t ,  a t  wh ich  t im e  t h e  b e n e f i t s  e x p i r e .  I f  an employee j 
r e a c h e s  m ed i c a l  s t a b i l i t y  b e f o r e  c om p l e t i o n  o f  t h e  p l a n ,  t em po ra r y

i
It o t a l  d i s a b i l i t y  b e n e f i t s  s h a l l  c e a s e  and p e rm anen t  im pa i rm en t  b e n e ­

f i t s  s h a l l  t h e n  be p a i d  a t  t h e  em p lo y e e ' s  t em po ra r y  t o t a l  d i s a b i l i t y  
r a t e .  I f  t h e  em p lo y e e ' s  p e rm anen t  im pa i rm en t  b e n e f i t s  a r e  e x h a u s t e d  
b e f o r e  t h e  c om p l e t i o n  o r  t e r m i n a t i o n  o f  t h e  reemp loymen t  p l a n ,  t h e  
emp loye r  s h a l l  p r o v i d e  wages e q u a l  t o  60 p e r c e n t  o f  t h e  em p lo y e e ' s  
s p e n d a b l e  week ly  wages b u t  n o t  t o  ex c eed  $525, u n t i l  t h e  c om p l e t i o n  o r  
t e r m i n a t i o n  o f  t h e  p l a n .  A pe rm anen t  im pa i rm en t  b e n e f i t  r em a in in g  
u n p a i d  upon t h e  c om p le t i o n  o r  t e r m i n a t i o n  o f  t h e  p l a n  s h a l l  be p a i d  t o  ; 
t h e  employee i n  a s i n g l e  lump sum. The f e e s  o f  t h e  r e h a b i l i t a t i o n  
s p e c i a l i s t  o r  r e h a b i l i t a t i o n  p r o f e s s i o n a l  s h a l l  be  p a i d  by t h e  em­
p l o y e r  and may n o t  be i n c l u d e d  i n  d e t e rm in i n g  t h e  c o s t  o f  t h e  reem ­
p loymen t  p l a n .

(1) The c o s t  o f  t h e  reemploymen t  p l a n  i n c u r r e d  u n d e r  t h i s  s e c ­
t i o n  s h a l l  be t h e  r e s p o n s i b i l i t y  o f  t h e  em p loy e r ,  s h a l l  be p a i d  on an 
exp en se  i n c u r r e d  b a s i s ,  and may n o t  e x c e e d  $10 ,000 .

(m) Only a r e h a b i l i t a t i o n  s p e c i a l i s t  may a c c e p t  c a s e  a s s ig nm en t s  
a s  a c a s e  manager and s i g n  e l i g i b i l i t y  d e t e rm i n a t i o n s  and reemploymen t 
p l a n s .  A p e r s o n  who i s  n o t  a r e h a b i l i t a t i o n  s p e c i a l i s t  may p e r f o rm  
r e h a b i l i t a t i o n  ca sework  i f  t h e  work i s  p e r f o rm ed  und e r  t h e  d i r e c t  
s u p e r v i s i o n  o f  a r e h a b i l i t a t i o n  s p e c i a l i s t  employed i n  t h e  same f i rm  
and l o c a t i o n .

(n) A f t e r  t h e  employee h as  e l e c t e d  t o  p a r t i c i p a t e  i n  r e em p lo y ­
ment b e n e f i t s ,  i f  t h e  emp loyer  b e l i e v e s  t h e  employee h a s  n o t  

HCS CSSB 322 (L&C) . -10 -



c o o p e r a t e d  t h e  employer  may t e rm i n a t e  reemployment b e n e f i t s  on th e  
d a t e  o f  n o n c o o p e r a t i o n .  N on co o p e r a t i o n  means u n r e a s o n a b l e  f a i l u r e  t o

(1) keep a p p o in tm e n t s ;
(2) m a i n t a i n  p a s s i n g  g r a d e s ;
(3) a t t e n d  d e s i g n a t e d  p rog ram s ;
(4) m a i n t a i n  c o n t a c t  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ;
(5) c o o p e r a t e  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  i n  d e v e l ­

o p ing  a reemploymen t  p l a n  and p a r t i c i p a t i n g  i n  a c t i v i t i e s  r e l a t i n g  to  
r e e m p l o y a b i l i t y  on a f u l l - t i m e  b a s i s ;

(6) comply w i t h  t h e  em p lo y e e ' s  r e s p o n s i b i l i t i e s  o u t l i n e d  i n  
t h e  reemp loymen t  p l a n ;  o r

(7) p a r t i c i p a t e  i n  any p l a n n e d  reemployment a c t i v i t y  as 
d e t e rm in e d  by t h e  a d m i n i s t r a t o r .

(o) Upon t h e  r e q u e s t  o f  e i t h e r  p a r t y ,  t h e  a d m i n i s t r a t o r  s h a l l  
d e c i d e  w h e th e r  t h e  employee h a s  n o t  c o o p e r a t e d  as p r o v i d e d  u n d e r  (n) 
o f  t h i s  s e c t i o n .  A h e a r i n g  b e f o r e  t h e  a d m i n i s t r a t o r  s h a l l  be  h e l d  
w i t h i n  30 days a f t e r  i t  i s  r e q u e s t e d .  The a d m i n i s t r a t o r  s h a l l  i s s u e  a 
d e c i s i o n  w i t h i n  14 days a f t e r  t h e  h e a r i n g .  W i th in  10 days a f t e r  t h e  
a d m i n i s t r a t o r  f i l e s  t h e  d e c i s i o n ,  e i t h e r  p a r t y  may s e ek  r e v i ew  o f  t h e  
d e c i s i o n  by r e q u e s t i n g  a h e a r i n g  u n d e r  AS 23 .3 0 .110 ;  t h e  b o a rd  s h a l l  
u p h o ld  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v id e n c e  i s  s u bm i t t e d  
s u p p o r t i n g  an a l l e g a t i o n  o f  abu s e  o f  d i s c r e t i o n  on t h e  p a r t  o f  th e  
a d m i n i s t r a t o r ;  t h e  b o a rd  s h a l l  r e n d e r  a d e c i s i o n  w i t h i n  30 days a f t e r  
c om p l e t i o n  o f  t h e  h e a r i n g .

(p) I n  t h i s  s e c t i o n

(1) " a d m i n i s t r a t o r "  means t h e  reemployment b e n e f i t s  adm in ­
i s t r a t o r  u n d e r  AS 2 3 .3 0 . 0 4 1 ( a ) ;

(2) " e m p l o y a b i l i t y "  means p o s s e s s i n g  t h e  a b i l i t y  b u t  n o t  
n e c e s s a r i l y  t h e  o p p o r t u n i t y  t o  engage i n  employment t h a t  i s  c o n s i s t e n t
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,;j w i t h  t h e  em p lo y e e ' s  p h y s i c a l  s t a t u s  imposed by t h e  compensab le  i n j u r y ;
i

2 (3) " l a b o r  m a rk e t "  means a g e o g r a p h i c a l  a r e a  t h a t  o f f e r s
3 employment o p p o r t u n i t i e s  i n  t h e  f o l l o w in g  p r i o r i t y ;
4; (A) area of residence;

jl5,i (B) a r e a  o f  l a s t  employment;
6 ij ( C )  t h e  s t a t e ;

I
7 (D) o t h e r  s t a t e s ;
8 (A) " p h y s i c a l  c a p a c i t i e s "  means o b j e c t i v e  and m e a su r a b l e  i

I !
p h y s i c a l  t r a i t s  such  as a b i l i t y  t o  i i j . _  and c a r r y ,  w a lk ,  s t a n d  o r  s i t ,  j 
p u sh ,  p u l l ,  c l im b ,  b a l a n c e ,  s t o o p ,  k n e e l ,  c r o u c h ,  c r aw l ,  r e a c h ,  han -

9 i 

1 0 !
ii

n !! d i e ,  f i n g e r ,  f e e l ,  t a l k ,  h e a r  o r  s e e ;
!j

12 (5) " p h y s i c a l  demands" means t h e  p h y s i c a l  r e q u i r em e n t s  o f
13, t h e  j o b  such  as  s t r e n g t h ,  i n c l u d i n g  p o s i t i o n s  s uch  as s t a n d i n g ,  wa lk -

14

15

16

i!

,9 i!
20 ij

21
Ii

;l

2 4 1;ii
25  ji

28

29

i n g ,  s i t t i n g ,  and movement o f  o b j e c t s  such  as  l i f t i n g ,  c a r r y i n g ,  
p u s h i n g ,  p u l l i n g ,  c l im b in g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  c r o u c h in g ,  
c r aw l i n g ,  r e a c h i n g ,  h a n d l i n g ,  f i n g e r i n g ,  f e e l i n g ,  t a l k i n g ,  h e a r i n g ,  or

17 s e e i n g ;

18 ( 6 ) " r e h a b i l i t a t i o n  s p e c i a l i s t "  means a p e r s o n  who i s  a
c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a c e r t i f i e d  r e h a b i l i t a ­
t i o n  c o u n s e l o r ,  o r  a p e r s o n  who h a s  e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a ­
t i o n s  as  d e t e rm in e d  u n d e r  r e g u l a t i o n s  a d o p t e d  by t h e  d e p a r tm en t ;

22 (7) " r em u n e r a t i v e  em p l o y a b i l i t y "  means h a v in g  t h e  s k i l l s
23 t h a t  a l l ow  a w o rk e r  t o  be compensa ted  w i t h  wages o r  o t h e r  e a r n i n g s  

e q u i v a l e n t  t o  a t  l e a s t  60 p e r c e n t  o f  t h e  w o r k e r ’ s g r o s s  h o u r l y  wages 
a t  t h e  t im e  o f  i n j u r y ;  i f  t h e  employment i s  o u t s i d e  t h e  s t a t e ,  the

26 s t a t e d  60 p e r c e n t  s h a l l  be a d j u s t e d  t o  a c c o u n t  f o r  t h e  d i f f e r e n c e
2 7 i: b e tw een  t h e  a p p l i c a b l e  s t a t e  a v e r a g e  week ly  wage and t h e  A la sk a  a v e r ­

age w eek ly  wage.
*  S ec .  11. AS 23 .30 .055  i s  amended to  r e a d :
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Sec . 2 3 .3 0 .0 55 .  EXCLUSIVENESS OF LIABILITY. The l i a b i l i t y  o f  an 
emp loye r  p r e s c r i b e d  i n  AS 23 .30 .045 i s  e x c l u s i v e  and i n  p l a c e  o f  a l l  
o t h e r  l i a b i l i t y  o f  t h e  employer and any f e l l o w  employee t o  t h e  em­
p l o y e e ,  t h e  em p lo y e e ' s  l e g a l  r e p r e s e n t a t i v e ,  hu sband  o r  w i f e ,  p a r e n t s ,  
d e p e n d e n t s ,  n e x t  o f  k i n ,  and anyone o t h e rw i s e  e n t i t l e d  t o  r e c o v e r  
damages f rom t h e  employer o r  f e l l o w  employee a t  law o r  i n  a d m i r a l t y  on 
a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  The l i a b i l i t y  o f  t h e  employer i s  
e x c l u s i v e  even i f  t h e  em p lo y e e ' s  c l a im  i s  b a r r e d  u n d e r  AS 2 3 .3 0 . -  
020( b ) . However , i f  an employer  f a i l s  t o  s e c u r e  payment o f  compen­
s a t i o n  a s  r e q u i r e d  by t h i s  c h a p t e r ,  an i n j u r e d  employee o r  t h e  em­
p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e  i n  c a s e  d e a t h  r e s u l t s  f rom  t h e  i n j u r y  
may e l e c t  t o  c l a im  com pen sa t io n  u n d e r  t h i s  c h a p t e r ,  o r  t o  m a i n t a i n  an 
a c t i o n  a g a i n s t  t h e  emp loye r  a t  law o r  i n  a d m i r a l t y  f o r  damages on 
a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  I n  t h a t  a c t i o n  t h e  d e f e n d a n t  may n o t  
p l e a d  as a d e f e n s e  t h a t  t h e  i n j u r y  was c a u s e d  by t h e  n e g l i g e n c e  o f  a 
f e l l o w  s e r v a n t ,  o r  t h a t  t h e  employee assumed t h e  r i s k  o f  t h e  employ­
m en t ,  o r  t h a t  t h e  i n j u r y  was due t o  t h e  c o n t r i b u t o r y  n e g l i g e n c e  o f  th e  
em p loy ee .

*  S ec .  12. AS 23 .3 0 .0 7 5 (b )  i s  amended t o  r e a d :
(b) I f  an [AN] employer  [WHO] f a i l s  t o  i n s u r e  and keep  i n s u r e d  

employees  s u b j e c t  t o  t h i s  c h a p t e r  o r  f a i l s  t o  o b t a i n  a c e r t i f i c a t e  o f  
s e l f - i n s u r a n c e  f rom t h e  b o a r d ,  upon c o n v i c t i o n  t h e  c o u r t  s h a l l  impose 
a f i n e  o f  $10,000 and may impose a s e n t e n c e  o f  [ ,  IS PUNIS.IABLE BY A 
FINE OF NOT MORE THAN $1 ,000 ,  OR BY] im p r i sonm en t  f o r  n o t  more th an  
one y e a r  [ ,  OR BY BOTH]. I f  an employer i s  a c o r p o r a t i o n ,  a l l  p e r s o n s  
who, a t  t h e  t im e o f  t h e  i n j u r y  o r  d e a t h ,  had a u t h o r i t y  t o  i n s u r e  th e  
[SAID] c o r p o r a t i o n  o r  a p p ly  f o r  a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e ,  and 
t h e  p e r s o n  a c t i v e l y  i n  c h a rg e  o f  t h e  b u s i n e s s  o f  t h e  [SUCH] c o r p o ­
r a t i o n  s h a l l  be s u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n
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[HEREIN] and shall be personally, jointly, and severally liable to-

2 g e t h e r  w i t h  t h e  c o r p o r a t i o n  f o r  t h e  payment o f  a l l  c om pen s a t i o n  o r
3 o t h e r  b e n e f i t s  f o r  wh ich  t h e  c o r p o r a t i o n  i s  l i a b l e  u n d e r  t h i s  c h a p t e r
4 i f  t h e  [SAID] c o r p o r a t i o n  a t  t h a t  [SUCH] t im e  i s  n o t  i n s u r e d  o r  q u a l i -
ii

f i e d  as a s e l f - i n s u r e r .
* Sec . 13. AS 2 3 .3 0 .0 9 5 ( a )  i s  amended t o  r e a d :

(a )  The employer  s h a l l  f u r n i s h  m e d i c a l ,  s u r g i c a l ,  and o t h e r  ,
:

a t t e n d a n t s  o r  t r e a tm e n t ,  n u r s e  and. h o s p i t a l  s e r v i c e ,  m e d i c i n e ,  c r u t c h -  i
e s ,  and a p p a r a t u s  f o r  t h e  p e r i o d  which t h e  n a t u r e  o f  t h e  i n j u r y  o r  th e  
p r o c e s s  o f  r e c o v e r y  r e q u i r e s ,  n o t  e x c e e d in g  two y e a r s  f rom and a f t e r  
t h e  d a t e  o f  i n j u r y  t o  t h e  emp loyee .  However, i f  t h e  c o n d i t i o n  r e q u i r ­
i n g  t h e  t r e a tm e n t ,  a p p a r a t u s ,  o r  m ed i c i n e  i s  a l a t e n t  one ,  t h e  two- 
y e a r  p e r i o d  r u n s  f rom t h e  t im e  t h e  employee h a s  know ledge o f  t h e
n a t u r e  o f  t h e  em p lo y e e ' s  d i s a b i l i t y  and i t s  r e l a t i o n s h i p  t o  t h e  em-

15;: p loymen t  and a f t e r  d i s a b l em e n t .  I t  s h a l l  be a d d i t i o n a l l y  p r o v i d e d
!j

16 t h a t ,  i f  c o n t i n u e d  t r e a tm e n t  o r  c a r e  o r  b o t h  beyond t h e  tw o -y e a r  j
17 p e r i o d  i s  i n d i c a t e d ,  t h e  i n j u r e d  employee h a s  t h e  r i g h t  o f  r e v i ew  by
18 t h e  b o a rd .  The b o a rd  may a u t h o r i z e  c o n t i n u e d  t r e a tm e n t  o r  c a r e  o r
19 b o t h  as  t h e  p r o c e s s  o f  r e c o v e r y  may r e q u i r e .  When m ed i c a l  c a r e  i s
il20 r e q u i r e d ,  t h e  i n j u r e d  employee may d e s i g n a t e  a l i c e n s e d  p h y s i c i a n

21 j| i n s i d e  t h e  s t a t e  where t h e  employee r e s i d e s t o  r e n d e r  t h e  c a r e . The
employee may n o t  make more t h a n  one change i n  t h e  em p lo y e e ' s  c h o i c e  o f  
a t t e n d i n g  p h y s i c i a n  w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  em p loye r .  ;

I
R e f e r r a l  t o  a s p e c i a l i s t  by t h e  em p lo y e e ' s  a t t e n d i n g  p h y s i c i a n  i s  n o t
c o n s i d e r e d  a change i n  p h y s i c i a n s  [EXCEPT IN CASES WHERE, IN THE \

if JUDGMENT OF THE BOARD, CARE OR TREATMENT OR BOTH CAN BEST EE ADMINIS- :26 1

TERED BY THE SELECTION OF ANOTHER PHYSICIAN]. Upon p r o c u r i n g  t h e
s e r v i c e s  o f  a p h y s i c i a n ,  t h e  i n j u r e d  employee s h a l l  g i v e  p r o p e r  n o t i ­
f i c a t i o n  o f  t h e  s e l e c t i o n  t o  t h e  emp loye r  w i t h i n  a r e a s o n a b l e  t im e
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a f t e r  f i r s t  b e i n g  t r e a t e d .  N o t i c e  o f  a change i n  t h e  a t t e n d i n g  p h y s i ­
c i a n  s h a l l  be g i v e n  b e f o r e  t h e  change [ IF  FOR ANY REASON DURING THE 
PERIOD WHEN MEDICAL CARE IS REQUIRED THE EMPLOYEE WISHES TO CHANGE TO 
ANOTHER PHYSICIAN, THE EMPLOYEE MAY DO SO IN ACCORDANCE WITH REGU-

i i
LATIONS ADOPTED BY THE BOARD].

* Sec .  14. AS 2 3 .3 0 .0 9 5 ( c )  i s  amended t o  r e a d :
]

(c )  A c l a im  f c r  m e d i c a l  o r  s u r g i c a l  t r e a tm e n t  i s  n o t  v a l i d  and j 
e n f o r c e a b l e  a g a i n s t  t h e  emp loye r  u n l e s s ,  w i t h i n  14 days f o l l o w i n g  ! 
t r e a tm e n t ,  t h e  p h y s i c i a n  g i v i n g  t h e  t r e a tm e n t  o r  t h e  employee r e ­
c e i v i n g  i t  f u r n i s h e s  t o  t h e  emp loye r  and t h e  b o a rd  n o t i c e  o f  th e  
i n j u r y  and t r e a tm e n t ,  p r e f e r a b l y  on a form p r e s c r i b e d  by t h e  b o a r d .  
The b o a rd  s h a l l ,  however ,  e x cu se  t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  
14 days when i t  f i n d s  i t  t o  be  i n  t h e  i n t e r e s t  o f  j u s t i c e  t o  do so ,  
and i t  may, upon a p p l i c a t i o n ' - b y  a p a r t y  i n  i n t e r e s t ,  make an award f o r  
t h e  r e a s o n a b l e  v a l u e  o f  t h e  m e d i c a l  o r  s u r g i c a l  t r e a tm e n t  so o b t a i n e d  
by t h e  employee .  A c l a im  f o r  a c o u r s e  o f  t r e a tm e n t  r e q u i r i n g  con ­
t i n u i n g  and m u l t i p l e  t r e a tm e n t s  o f  a s im i l a r  n a t u r e  i s  n o t  v a l i d  1 

u n l e s s  t h e  t r e a tm e n t s  a r e  c a r r i e d  o u t  u n d e r  a w r i t t e n  t r e a tm e n t  p l a n  
p r e s c r i b e d  b e f o r e  t h e  commencement o f  t h e  c o u r s e  o f  t r e a tm e n t ,  com­
p l e t e d  and s i g n e d  by t h e  a t t e n d i n g  p h y s i c i a n ,  and m a i l e d  t o  t h e  em­
p l o y e r  w i t h i n  one week o f  t h e  b e g i n n i n g  o f  t r e a tm e n t .  The t r e a tm e n t  i

i
p l a n  must  i n c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  and f r e q u e n c y  o f  t r e a tm e n t .  
The i n i t i a l  t r e a tm e n t  p l a n  may n o t  i n c l u d e  more t h a n  20 v i s i t s  i n  th e  j1
f i r s t  60 d ay s .  I f  more t h a n  20 v i s i t s  a r e  r e q u i r e d  w i t h i n  t h e  f i r s t  
60 d ay s ,  o r  more t h a n  f o u r  v i s i t s  a month a f t e r  t h e  f i r s t  60 d ay s ,  th e  J
p h y s i c i a n  s h a l l  document t h e  n e ed  f o r  s e r v i c e s  i n  e x c e s s  o f  t h e  g u i d e -  \

•
l i n e s  i n  t h e  w r i t t e n  t r e a tm e n t  p l a n .  I

1
* Sec .  15. AS 2 3 .3 0 .0 9 5 ( e )  i s  amended t o  r e a d :

(e )  The employee s h a l l ,  a f t e r  an i n j u r y ,  a t  r e a s o n a b l e  t im e s
-15- HCS CSSB 322(L&C)



))

1 ; d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y ,  i f  r e q u e s t e d  by t h e  employer
2 o r  when o r d e r e d  by t h e  b o a r d ,  subm i t  t o  an e x am in a t io n  by a p h y s i c i a n
3 o r  s u r g e o n  o f  t h e  em p l o y e r ' s  c h o i c e  a u t h o r i z e d  t o  p r a c t i c e  m ed ic in e
4 ji u n d e r  t h e  laws o f  t h e  j u r i s d i c t i o n  i n  wh ich  t h e  p h y s i c i a n  r e s i d e s

I
5il [STATE IN WHICH THE EMPLOYEE MAY BE FOUND], f u r n i s h e d  and p a i d  f o r  by ,
Ii !

5 t h e  em p loy e r .  The emp loyer  may n o t  make more t h a n  one change i n  th e

i'
25:i:
J

26

28

29

s e n t  o f t h e  emp loyee .  R e f e r r a l  t o  a s p e c i a l i s t by t h e  em p lo y e r ' s
p h y s i c i a n i s  n o t  c o n s i d e r e d  a change i n  p h y s i c i a n s .  An e x am in a t io n
r e q u e s t e d by t h e  emp loye r  n o t  l e s s  t h a n  14 days a f t e r  i n j u r y ,  and
e v e r y  60 days  t h e r e a f t e r ,  s h a l l  be p resumed t o  be r e a s o n a b l e ,  and t h e
employee s h a l l  s ubm i t  t o  t h e  e x am in a t i o n  w i t h o u t f u r t h e r  r e q u e s t  o r
o r d e r  by t h e  b o a r d .  U n le s s  m e d i c a l l y  a p p r o p r i a t e , t h e  p h y s i c i a n  s h a l l

7

8 

9

10 

11

i'
1 2  :j

13 j]   ... _________________________
il

14 Ji use existing diagnostic data to complete the examination. Facts

15Ij relative to the injury or claim communicated to or otherwise learned

16 by a physician or surgeon who may have attended or examined the em-
• |

17ii ployee, or who m°.y have been present at an examination are not priv-

181 ileged, either in the hearings provided for in this chapter or an

19 action to recover damages against an employer who is subject to the

20 compensation provisions of this chapter. If an employee refuses to
||

21 (i submit to an [ANY] examination provided for in this section, the
i

2 2, employee’s rights to compensation shall be suspended until the ob-
jl

23 struction or refusal ceases, and the employee's compensation during
j!

24 the period of suspension may, in the discretion of the board or the 

court determining an action brought for the recovery of damages under

this chapter, be forfeited. The board in any case of death may re-
ii21' quire an autopsy at the expense of the party requesting the autopsy.
it

An autopsy may not be held without notice first being given to the 

widow or widower or next of kin if they reside in the state or their 
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w he r e a b o u t s  can  be r e a s o n a b l y  a s c e r t a i n e d ,  o f  t h e  t im e  and p l a c e  o f
t h e  a u t o p s y  and r e a s o n a b l e  t im e  and o p p o r t u n i t y  g iv e n  t h e  widow o r
widower o r  n e x t  o f  k i n  t o  h ave  a r e p r e s e n t a t i v e  p r e s e n t  t o  w i t n e s s  th e  
a u t o p s y .  I f  a d e q u a t e  n o t i c e  i s  n o t  g i v e n ,  t h e  f i n d i n g s  f rom th e  
a u t o p s y  may be s u p p r e s s e d  on m o t io n  made t o  t h e  b o a rd  o r  t o  t h e  s u p e ­
r i o r  c o u r t ,  a s  t h e  c a s e  may b e .

* Sec .  16. AS 2 3 .3 0 . 0 9 5 ( f )  i s  amended t o  r e a d :
( f )  A l l  f e e s  and o t h e r  c h a r g e s  f o r  m ed i c a l  t r e a tm e n t  o r  s e r v i c e

[ARE LIMITED TO THE CHARGES THAT PREVAIL IN THE SAME COMMUNITY FOR
SIMILAR TREATMENT OF INJURED PERSONS OF LIKE STANDARD OF LIVING AND]
s h a l l  be  s u b j e c t  t o  r e g u l a t i o n  by t h e  b o a rd  b u t  may n o t  ex ceed  u s u a l ,  
c u s tom a ry ,  and r e a s o n a b l e  f e e s  f o r  t h e  t r e a tm e n t  o r  s e r v i c e  i n  t h e  
community i n  wh ich  i t  i s  r e n d e r e d ,  a s  d e t e rm in e d  by t h e  b o a rd .  An 
employee may n o t  be r e q u i r e d ' t o  pay a f e e  o r  c h a rg e  f o r  m ed i c a l  t r e a t ­
ment o r  s e r v i c e .

* S ec .  17. AS 2 3 .3 0 . 0 9 5 ( j )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
( j )  The b o a r d  may a p p o i n t  a m ed i c a l  s e r v i c e s  r e v i ew  comm it te e ,  

o r  c o n t r a c t  w i t h  an e x i s t i n g  o r g a n i z a t i o n  i n  t h e  s t a t e  o r  a n o t h e r  
s t a t e ,  t o  a s s i s t  and a d v i s e  t h e  b o a rd  i n  m a t t e r s  i n v o l v i n g  t h e  a p p r o ­
p r i a t e n e s s ,  n e c e s s i t y ,  and c o s t  o f  m ed i c a l  and r e l a t e d  s e r v i c e s  p r o ­
v i d e d  u n d e r  t h i s  c h a p t e r .

*  S ec .  18. AS 23 .30 .095  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
(k) I n  t h e  e v e n t  o f  a m ed i c a l  d i s p u t e  r e g a r d i n g  d e t e rm in a t i o n s  

o f  c a u s a t i o n ,  m ed i c a l  s t a b i l i t y ,  a b i l i t y  t o  e n t e r  a reemployment p l a n ,  
d e g r e e  o f  im pa i rm en t ,  f u n c t i o n a l  c a p a c i t y ,  t h e  amount and e f f i c a c y  of 
t h e  c o n t i n u a n c e  o f  o r  n e c e s s i t y  o f  t r e a tm e n t ,  o r  c o m p e n s a b i l i t y  b e ­
tween t h e  em p lo y e e ' s  a t t e n d i n g  p h y s i c i a n  and t h e  em p lo y e r ' s  i n d e p e n ­
d e n t  m ed i c a l  e v a l u a t i o n ,  a s e cond  in d e p e n d e n t  m ed i c a l  e v a l u a t i o n  s h a l l  
be c o ndu c te d  by a p h y s i c i a n  o r  p h y s i c i a n s  s e l e c t e d  by t h e  b o a rd  from a

-1 7 -  HCS CSSB 322(L&C)



I j l i s t  e s t a b l i s h e d  and m a i n t a i n e d  by t h e  b o a r d .  A p h y s i c i a n  s e l e c t e d  byii
2!| t h e  b o a rd  u n d e r  t h i s  s u b s e c t i o n  s h a l l  be q u a l i f i e d  i n  t h e  same sp e -
3 j! c i a l t y  as  t h e  t r e a t i n g  p h y s i c i a n  s e l e c t e d  by t h e  employee ,  u n l e s s  t h e
4 b o a rd  o r  t h e  b o a r d ' s  p a n e l  a g r e e s  u n an im ou s ly  on a c a s e  by c a s e  b a s i s
5 1! t o  app rov e  a d i f f e r e n t  s e l e c t i o n .  The c o s t  o f  t h e  e x am in a t i o n  and
6 m ed i c a l  r e p o r t  s h a l l  be p a i d  by t h e  em p loy e r .  The r e p o r t  o f  t h e  i n -
7 d ep end en t  m ed i c a l  exam ine r  s h a l l  be f u r n i s h e d  t o  t h e  b o a rd  and t o  t h e
8 p a r t i e s  w i t h i n  14 days a f t e r  t h e  e x am in a t i o n  i s  c o n c lu d e d .  The o p i n i -
I!

9 jj on o f  t h e  i n d e p e n d e n t  m ed i c a l  e x am in e r  s h a l l ,  i n  t h e  ab s en c e  o f  c l e a r
|! ;

ioI and c o n v in c i n g  o b j e c t i v e  e v i d e n c e  t o  t h e  c o n t r a r y ,  be presumed to  be
I' ' ii

11 . correct. A person may not seek damages from an independent medical I

■ I
12 exam ine r  c a u se d  by t h e  r e n d e r i n g  o f  an o p i n i o n  o r  p r o v i d i n g  t e s t im o n y  j
|«

1 3 ,. u n d e r  t h i s  s u b s e c t i o n ,  e x c e p t  i n  t h e  e v e n t  o f  f r a u d  o r  g r o s s  incompe-
14 tence. i

15 *  Sec .  19. AS 2 3 .3 0 .1 0 5 ( a )  i s  amended t o  r e a d :
i

16 (a )  The r i g h t  t o  c om pen sa t io n  f o r  d i s a b i l i t y  u n d e r  t h i s  c h a p t e r
17 i s  b a r r e d  u n l e s s  a c l a im  f o r  i t  i s  f i l e d  w i t h i n  two y e a r s  a f t e r  t h e  \

18 employee h a s  know ledge o f  t h e  n a t u r e  o f  t h e  em p lo y e e ' s  d i s a b i l i t y  and
i, i

19 i t s  r e l a t i o n  t o  t h e  employment and a f t e r  d i s a b l em e n t .  However, t h e  ,
I

20! maximum t im e f o r  f i l i n g  t h e  c l a im  i n  any e v e n t  o t h e r  t h a n  a r i s i n g  ou t
1j i

2 1 '! o f  an o c c u p a t i o n a l  d i s e a s e  s h a l l  be f o u r  y e a r s  f rom t h e  d a t e  o f  i n -
!;

22 j u r y ,  and t h e  r i g h t  t o  c om pen sa t io n  f o r  d e a t h  i s  b a r r e d  u n l e s s  a c l a im
23- t h e r e f o r  i s  f i l e d  w i t h i n  one y e a r  a f t e r  t h e  d e a t h ,  e x c e p t  t h a t  i f
24 payment o f  com pen sa t io n  h a s  b een  made w i t h o u t  an award on a c co u n t  o f
25" t h e  i n j u r y  o r  d e a t h ,  a c l a im  may be f i l e d  w i t h i n  two y e a r s  a f t e r  t h e
26 . d a t e  o f  t h e  l a s t  payment o f  b e n e f i t s  u n d e r  AS 2 3 .3 0 .1 8 0 ,  23 .3 0 .185 ,
27 2 3 .3 0 .1 90 ,  2 3 .3 0 .2 0 0 ,  o r  2 3 .3 0 . 2 1 5 . I t  i s  a d d i t i o n a l l y  p r o v i d e d  t h a t ,
2s i n  t h e  c a s e  o f  l a t e n t  d e f e c t s  p e r t i n e n t  to  and c a u s i n g  compensab le
2 g d i s a b i l i t y ,  t h e  i n j u r e d  employee h as  f u l l  r i g h t  t o  c l a im  as s h a l l  be
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d e t e rm in e d  by t h e  b o a rd ,  t im e  l i m i t a t i o n s  n o tw i t h s t a n d i n g .
* Sec . 20. AS 23 .3 0 .1 1 0 ( c )  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :

(c )  B e fo r e  a h e a r i n g  i s  s c h e d u l e d ,  t h e  p a r t y  s e e k i n g  a h e a r i n g  
s h a l l  f i l e  a r e q u e s t  f o r  a h e a r i n g  t o g e t h e r  w i t h  an a f f i d a v i t  s t a t i n g  
t h a t  t h e  p a r t y  h a s  comp le te d  a l l  n e c e s s a r y  d i s c o v e r y ,  o b t a i n e d  a l l  
n e c e s s a r y  e v i d e n c e ,  and i s  f u l l y  p r e p a r e d  f o r  t h e  h e a r i n g .  An oppo s ­
in g  p a r t y  s h a l l  h ave  10 days a f t e r  t h e  h e a r i n g  r e q u e s t  i s  • f i l e d  to
f i l e  a r e s p o n s e .  I f  a p a r t y  oppose s  t h e  h e a r i n g  r e q u e s t ,  t h e  b o a rd  or
a b o a rd  d e s i g n e e  s h a l l  w i t h i n  30 days o f  t h e  f i l i n g  o f  t h e  o p p o s i t i o n  
conduc t  a p r e h e a r i n g  c o n f e r e n c e  and s e t  a h e a r i n g  d a t e .  I f  o p p o s i t i o n  
i s  n o t  f i l e d ,  a h e a r i n g  s h a l l  be  s c h e d u l e d  no l a t e r  t h a n  60 days a f t e r  
t h e  r e c e i p t  o f  t h e  h e a r i n g  r e q u e s t .  The b o a r d  s h a l l  g i v e  e a ch  p a r t y  
a t  l e a s t  10 d ay s '  n o t i c e  o f  t h e  h e a r i n g ,  e i t h e r  p e r s o n a l l y  o r  by 
c e r t i f i e d  m a i l .  A f t e r  a h e a r i n g  h a s  b e e n  s c h e d u l e d ,  a c o n t i n u a n c e  may
n o t  be g r a n t e d .  A f t e r  c om p l e t i o n  o f  t h e  h e a r i n g  t h e  b o a rd  s h a l l  c l o s e
t h e  h e a r i n g  r e c o r d .  E v id en c e  o r  a rgumen ts  f i l e d  a f t e r  t h e  c o n c l u s i o n  
o f  t h e  h e a r i n g  may n o t  b e  c o n s i d e r e d  by t h e  b o a r d ,  u n l e s s  t h e  bo a rd  
d e t e rm in e s  t h a t  good c a u s e  e x i s t s  f o r  f a i l u r e  t o  com p le t e  t h e  h e a r i n g  
a t  t h e  s c h e d u l e d  t im e .  I f  a s e t t l e m e n t  a g re em en t  i s  r e a c h e d  by t h e  
p a r t i e s  l e s s  t h a n  14 days b e f o r e  t h e  h e a r i n g ,  t h e  p a r t i e s  s h a l l  a p p e a r  
a t  t h e  t im e  o f  t h e  s c h e d u l e d  h e a r i n g  t o  s t a t e  t h e  te rm s  o f  t h e  s e t t l e ­
ment a g re em en t .  W i th in  30 days a f t e r  t h e  h e a r i n g  r e c o r d  c l o s e s ,  th e  
b o a rd  s h a l l  f i l e  i t s  d e c i s i o n .  I f  t h e  emp loye r  c o n t r o v e r t s  a c l a im  on 
a b o a r d - p r e s c r i b e d  c o n t r o v e r s i o n  n o t i c e  and t h e  employee does no t  
r e q u e s t  a h e a r i n g  w i t h i n  two y e a r s  f o l l o w i n g  t h e  f i l i n g  o f  t h e  c on ­
t r o v e r s i o n  n o t i c e ,  t h e  c l a im  i s  d e n i e d .

* Sec .  21. AS 23 .30 .120  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(c )  The p r e s um p t io n  o f  c o m p e n s a b i l i t y  e s t a b l i s h e d  i n  (a )  o f  t h i s  

s e c t i o n  does n o t  a p p ly  t o  a m en t a l  i n j u r y  r e s u l t i n g  from w o r k - r e l a t e d
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* Sec .  22. AS 23 .30 .125  i s  amended by add ing  a new s u b s e c t i o n  t o  r e a d :
( f )  S u b j e c t  t o  an em p lo y e r ' s  o r  em p lo y e e ' s  b u rd en  o f  p r o o f ,  a

f i n d i n g  o f  f a c t  made by t h e  b o a r d  as  a p a r t  o f  a com pen sa t io n  o r d e r  i s  
c o n c l u s i v e  u n l e s s  t h e  c o u r t  s p e c i f i c a l l y  f i n d s  t h a t  a r e a s o n a b l e  
p e r s o n  c o u ld  n o t  have r e a c h e d  t h e  c o n c l u s i o n  made by t h e  b o a r d .

* Sec .  23. AS 2 3 .3 0 .1 3 0 ( a )  i s  amended t o  r e a d :
(a ) Upon i t s  own i n i t i a t i v e ,  o r  upon t h e  a p p l i c a t i o n  o f  any

p a r t y  i n  i n t e r e s t  on t h e  g round  o f  a change i n  c o n d i t i o n s ,  i n c l u d i n g ,  i
I

f o r  t h e  p u rp o s e s  o f  AS 23 .3 0 .1 7 5 ,  a change i n  r e s i d e n c e ,  o r  b e c a u s e  o f  j 
a m i s t a k e  i n  i t s  d e t e rm i n a t i o n  o f  a f a c t ,  t h e  b o a rd  may, b e f o r e  one j 
y e a r  a f t e r  t h e  d a t e  o f  t h e  l a s t  payment o f  com pen sa t io n  b e n e f i t s  u n d e r  | 
AS 23 .3 0 .1 8 0 ,  2 3 .3 0 .1 8 5 ,  2 3 .3 0 .1 90 ,  2 3 .3 0 .2 0 0 ,  o r  2 3 . 3 0 . 2 15, w h e th e r  !

1
o r  n o t  a c om pen sa t io n  o r d e r  h a s  b een  i s s u e d ,  o r  b e f o r e  one y e a r  a f t e r  
t h e  r e j e c t i o n  o f  a c l a im ,  r e v i ew  a com pen s a t i o n  c a s e  u nde r  [IN ACCOR- ; 
DANCE WITH] t h e  p r o c e d u r e  p r e s c r i b e d  i n  r e s p e c t  o f  c l a im s  i n  AS 2 3 . -  ' 
30 .110 .  Under [IN ACCORDANCE WITH] AS 23 .30 .110  t h e  b o a rd  may i s s u e  a I
new com pen sa t io n  o r d e r  which t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  i n -  !

I
c r e a s e s ,  o r  d e c r e a s e s  t h e  c om pen s a t i o n ,  o r  award c om pen s a t io n .

i
*  Sec .  2k. AS 2 3 .3 0 .1 5 5 ( c )  i s  amended t o  r e a d :

I
(c )  The i n s u r e r  o r  a d j u s t e r  [EMPLOYER] s h a l l  n o t i f y  t h e  b o a rd  

and t h e  employee on a form p r e s c r i b e d  by t h e  b o a r d  t h a t  t h e  payment o f  
c om pen sa t io n  h as  begun o r  h a s  b een  i n c r e a s e d ,  d e c r e a s e d ,  s u sp ended ,  
t e rm i n a t e d ,  r e sumed , o r  changed i n  t y p e .  An i n i t i a l  r e p o r t  s h a l l  be 
f i l e d  w i t h  t h e  b o a r d  and s e n t  t o  t h e  employee w i t h i n  28 days a f t e r  th e  
d a t e  o f  i s s u i n g  t h e  f i r s t  payment o f  c om pen s a t io n .  I f  a t  any t im e 21 
days o r  more p a s s  and no com pen sa t io n  payment i s  i s s u e d ,  a r e p o r t  
n o t i f y i n g  t h e  b o a rd  and t h e  employee o f  t h e  t e r m i n a t i o n  o r  s u s p e n s i o n  
o f  compen sa t io n  s h a l l  be f i l e d  w i t h  t h e  b o a rd  and s e n t  t o  t h e  employee 
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w i t h i n  28 days a f t e r  t h e  d a t e  t h e  l a s t  com pen s a t io n  payment was i s ­
s u ed .  A r e p o r t  s h a l l  a l s o  be f i l e d  w i t h  t h e  b o a rd  and s e n t  t o  the  
employee w i t h i n  28 days a f t e r  t h e  d a t e  o f  i s s u i n g  a payment i n c r e a s ­
i n g ,  d e c r e a s i n g ,  r e sum ing ^  o r  ch ang ing  t h e  t y p e  o f  c om pen s a t i o n  p a i d .  
I f  t h e  [EMPLOYER FAILS TO NOTIFY THE] b o a rd  and t h e  employee a r e  n o t  
n o t i f i e d  w i t h i n  t h e  28 days p r e s c r i b e d  by t h i s  s u b s e c t i o n  f o r  r e p o r t ­
i n g ,  t h e  i n s u r e r  o r  a d j u s t e r  [EMPLOYER] s h a l l  p ay  a c i v i l  p e n a l t y  o f  i

j
$100 f o r  t h e  f i r s t  day p l u s  $10 f o r  e a ch  day t h e r e a f t e r  t h a t  th e  
[EMPLOYER FAILED TO GIVE] n o t i c e  was n o t  g i v e n . T o t a l  p e n a l t i e s  u nd e r  j 
t h i s  s u b s e c t i o n  [SECTION] may n o t  ex c eed  $1 ,000 f o r  a f a i l u r e  t o  f i l e  ! 
a r e q u i r e d  r e p o r t .  P e n a l t i e s  a s s e s s e d  u n d e r  t h i s  s u b s e c t i o n  a r e  
e l i g i b l e  f o r  r e d u c t i o n  u n d e r  (m) o f  t h i s  s e c t i o n .  A p e n a l t y  a s s e s s e d  
u n d e r  t h i s  s u b s e c t i o n  a f t e r  p e n a l t i e s  have  b een  r e d u c e d  u n d e r  (m) o f  i 
t h i s  s e c t i o n  s h a l l  be i n c r e a s e d  by 25 p e r c e n t  and s h a l l  b e a r  i n t e r e s t  ' 
a t  t h e  r a t e  e s t a b l i s h e d  u n d e r  AS 45 .4 5 .0 10 .

* Sec .  25. AS 23 .3 0 .1 5 5 (d )  i s  amended t o  r e a d :
(d) I f  t h e  emp loye r  c o n t r o v e r t s  t h e  r i g h t  t o  com pen sa t io n  t h e

emp loye r  s h a l l  f i l e  w i t h  t h e  b o a rd  and send  t o  t h e  employee a n o t i c e  
o f  c o n t r o v e r s i o n  on o r  b e f o r e  t h e  2 1 s t  day a f t e r  t h e  emp loye r  h as  
know ledge o f  t h e  a l l e g e d  i n j u r y  o r  d e a t h .  I f  t h e  emp loye r  c o n t r o v e r t s

j
t h e  r i g h t  t o  com pen sa t io n  a f t e r  paymen ts  h ave  b egun ,  t h e  employer
s h a l l  f i l e  w i t h  t h e  b o a rd  and send  t o  t h e  employee a n o t i c e  o f  c on ­
t r o v e r s i o n  w i t h i n  s ev en  days a f t e r  an i n s t a l l m e n t  o f  compen sa t io n  
p a y a b l e  w i t h o u t  an award i s  due .  When payment o f  t em po ra ry  d i s a b i l i t y  
b e n e f i t s  i s  c o n t r o v e r t e d  s o l e l y  on t h e  g rounds  t h a t  a n o t h e r  employer  
o r  a n o t h e r  i n s u r e r  o f  t h e  same employer  may be r e s p o n s i b l e  f o r  a l l  o r  
a p o r t i o n  o f  t h e  b e n e f i t s ,  t h e  most r e c e n t  emp loye r  o r  i n s u r e r  who i s  
p a r t y  t o  t h e  c l a im  and who may be l i a b l e  s h a l l  make t h e  payments
d u r i n g  t h e  pendency o f  t h e  d i s p u t e .  When a f i n a l  d e t e rm i n a t i o n  o f
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28

29

i l i a b i l i t y  i s  made, any r e im bu r s em en t  r e q u i r e d ,  i n c l u d i n g  i n t e r e s t  a t  '
i i

2 j t h e  s t a t u t o r y  r a t e ,  and a l l  c o s t s  and a t t o r n e y s '  f e e s  i n c u r r e d  by th e
3 ; p r e v a i l i n g  emp loye r ,  s h a l l  be made w i t h i n  14 days o f  t h e  d e t e rm in a -
I i

4 1 t i o n .
. j  * s e c .  26. AS 2 3 .3 0 .1 5 5 ( f )  i s  amended t o  r e a d :
6 ( f )  I f  c om pen sa t io n  p a y a b l e  u n d e r  t h e  te rm s  o f  an award i s  n o t  '
7 '  p a i d  w i t h i n  14 days a f t e r  i t  becomes due ,  t h e r e  s h a l l  be added  t o  t h a t
3 u n p a id  compen sa t ion  an amount e q u a l  t o  2 5 _  [ 2 0 ] p e r c e n t  o f  i t ,  which
!
t

9 : s h a l l  be p a i d  a t  t h e  same t im e  a s ,  b u t  i n  a d d i t i o n  t o ,  t h e  compensa-
i

10 ! t i o n ,  u n l e s s  r e v i ew  o f  t h e  com pen sa t io n  o r d e r  making t h e  award i s  padi

1 1  as  p r o v i d e d  i n  AS 23 .30 .125  and an i n t e r l o c u t o r y  i n j u n c t i o n  s t a y j . i ^
1 2 i! paymen ts  i s  a l l ow ed  by t h e  c o u r t .
I!

1 3 ;; * Sec .  27. AS 2 3 .3 0 .1 5 5 (m) i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
V4 1- (m) On o r  b e f o r e  March 1 o f  e a c h  y e a r  t h e  i n s u r e r  o r  a d j u s t e r
1 5 ' s h a l l  f i l e  a v e r i f i e d  a n n u a l  r e p o r t  on a fo rm  p r e s c r i b e d  by t h e  b o a rd
l!i

1 6 : s t a t i n g  t h e  t o t a l  amount o f  a l l  c om pen s a t io n  by t y p e ,  t h e  number o f
17 claims received and the percentage controverted, medical, and related

I
18 b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  l e g a l  f e e s ,  i n c l u d i n g  a
1 9 1. s e p a r a t e  t o t a l  f o r  f e e s  p a i d  t o  a t t o r n e y s  and f e e s  p a i d  f o r  t h e  o t h e r
20 c o s t s  o f  l i t i g a t i o n ,  and p e n a l t i e s  p a i d  on a l l  c l a im s  d u r i n g  th e
21 p r e c e d i n g  c a l e n d a r  y e a r .  I f  t h e  a n n u a l  r e p o r t  i s  t im e l y  and comp le te
22! when r e c e i v e d  by t h e  b o a rd  and p r o v i d e s  a c c u r a t e  i n f o rm a t i o n  abou t
23 e a ch  c a t e g o r y  o f  paymen ts ,  t h e  comm is s ione r  s h a l l  r e v i ew  t h e  t i m e l i -
24 n e s s  o f  t h e  i n s u r e r ' s  o r  a d j u s t e r ' s  r e p o r t s  f i l e d  d u r i n g  t h e  p r e c e d i n g
|i

25 ; y e a r  u n d e r  (c )  o f  t h i s  s e c t i o n .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  th e
I

26 i n s u r e r  o r  a d j u s t e r  f i l e d  a t  l e a s t  99 p e r c e n t  o f  t h e  r e p o r t s  on t im e ,
27 t h e  p e n a l t i e s  a s s e s s e d  u n d e r  (c) o f  t h i s  s e c t i o n  s h a l l  be w a iv ed .  I f  

d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  a t  l e a s t  97 

p e r c e n t  o f  t h e  r e p o r t s  on t im e ,  75 p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d
HCS CSSB 322(L&C) -22-
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u n d e r  (c )  o f ■t h i s  s e c t i o n  s h a l l  be w a iv ed .  I f  d u r i n g  t h e  p r e c e d i n g  
y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  95 p e r c e n t  o f  t h e  r e p o r t s  on t im e ,  
50 p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  (c )  o f  t h i s  s e c t i o n  s h a l l  
be w a iv ed .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  i n s u r e r ' s  o r  a d j u s t e r ' s  
r e p o r t s  h ave  n o t  b een  f i l e d  on t im e  a t  l e a s t  95 p e r c e n t  o f  t h e  t im e ,  i 
none o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  (c )  o f  t h i s  s e c t i o n  s h a l l  be

i
w a iv ed .  The p e n a l t i e s  t h a t  a r e  n o t  w a iv ed  a r e  due and p a y a b l e  when j

•t h e  i n s u r e r  o r  a d j u s t e r  r e c e i v e s  n o t i f i c a t i o n  f rom  t h e  comm iss ione r  j 
r e g a r d i n g  t h e  t im e l i n e s s  o f  t h e  r e p o r t s .  I f  t h e  a n n u a l  r e p o r t  i s  n o t  
f i l e d  by March 1 o f  e a ch  y e a r ,  t h e  i n s u r e r  o r  a d j u s t e r  s h a l l  pay a 
c i v i l  p e n a l t y  o f  $100 f o r  t h e  f i r s t  day t h e  a n n u a l  r e p o r t  i s  l a t e ,  and 
$10 f o r  e ach  a d d i t i o n a l  day t h e  r e p o r t  i s  l a t e .

* Sec .  28. AS 23 .30 .155  i s  amended by a d d in g  new s u b s e c t i o n s  t o  r e a d :
(n) I f  t h e  emp loyer  i s  s e l f - i n s u r e d ,  t h e  r e q u i r em e n t s  o f  (c )  and

(m) o f  t h i s  s e c t i o n  a p p ly  t o  t h e  em p loy e r .
(o) The b o a r d  s h a l l  p rom p t ly  n o t i f y  t h e  d i v i s i o n  o f  i n s u r a n c e  i f  

t h e  b o a r d  d e t e rm in e s  t h a t  t h e  em p l o y e r ' s  i n s u r e r  h a s  f r i v o l o u s l y  o r  
u n f a i r l y  c o n t r o v e r t e d  com pen s a t i o n  due u n d e r  t h i s  c h a p t e r .  A f t e r  
r e c e i v i n g  n o t i c e  f rom t h e  b o a r d ,  t h e  d i v i s i o n  o f  i n s u r a n c e  s h a l l  
d e t e rm in e  i f  t h e  i n s u r e r  h a s  comm it ted  an u n f a i r  c l a im  s e t t l e m e n t
p r a c t i c e  u n d e r  AS 2 1 .3 6 .1 2 5 .

(p) When an emp loyer  pays  com pen sa t io n  due u n d e r  t h i s  c h a p t e r  to  
an employee r e s i d i n g  i n  t h i s  s t a t e ,  t h e  payment mus t be made by check 
o r  o t h e r  n e g o t i a b l e  i n s t r u m e n t  drawn on fund s  d e p o s i t e d  i n  t h i s  s t a t e  
o r  by c e r t i f i e d  ch eck .

* Sec .  29. AS 23 .30 .175  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
Sec .  2 3 .3 0 .1 7 5 .  RATES OF COMPENSATION. (a )  The w eek ly  r a t e  of

c om pen sa t io n  f o r  d i s a b i l i t y  o r  d e a t h  may n o t  e x c e e d  $700 and i n i t i a l l y
*

may n o t  be l e s s  t h a n  $110. However, i f  t h e  b o a rd  d e t e rm in e s  t h a t  t h e
-23- KCS CSSB 322(L&C)



j; 

10

11 ii

1 I em p lo y e e ' s  s p e n d a b l e  w eek ly  wages a r e  l e s s  t h a n  $ 1 1 0  a week as  com-
2 p u t e d  u n d e r  AS 2 3 .3 0 .2 2 0 ,  o r  l e s s  t h a n  $154 a week i n  t h e  c a s e  o f  an
3 1 employee who h a s  f u r n i s h e d  documen ta ry  p r o o f  o f  t h e  em p lo y e e ' s  wages ,
4 i i t  s h a l l  i s s u e  an o r d e r  a d j u s t i n g  t h e  w eek ly  r a t e  o f  c om pen sa t io n  t o  a
i| >

5 r a t e  e q u a l  t o  t h e  em p lo y e e ' s  s p e n d a b l e  week ly  wages .  I f  t h e  employer
5 1 c an  v e r i f y  t h a t  t h e  em p lo y e e ' s  s p e n d a b l e  week ly  wages a r e  l e s s  t h a n
!

7 $154, t h e  emp loye r  may a d j u s t  t h e  week ly  r a t e  o f  c om pen sa t io n  t o  a
8 r a t e  e q u a l  t o  t h e  em p lo y e e ' s  s p e n d a b l e  w eek ly  wages w i t h o u t  an o r d e r
9 1| o f  t h e  b o a r d .  I f  t h e  em p lo y e e ' s  s p e n d a b l e  w eek ly  wages a r e  g r e a t e r

t h a n  $154, b u t  80 p e r c e n t  o f  t h e  em p lo y e e ' s  s p e n d a b l e  week ly  wages i s  
l e s s  t h a n  $154, t h e  emp loyee ' : ;  w eek ly  r a t e  o f  c om pen sa t io n  s h a l l  be 

1 2 , $154. P r i o r  paymen ts  made i n  e x c e s s  o f  t h e  a d j u s t e d  r a t e  s h a l l  be
13 d e d u c t e d  f rom t h e  u n p a i d  com pen s a t io n  i n  t h e  manner t h e  b o a rd  d e t e r -  !

I
14 m in e s .  I n  any c a s e ,  t h e  emp loye r  s h a l l  pay  t im e l y  com pen sa t io n .
ij II

1 5 ' (b) The f o l l o w i n g  r u l e s  a p p ly  t o  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  |
! |I

16 n o t  r e s i d i n g  i n  t h e  s t a t e  a t  t h e  t im e  com pen s a t io n  b e n e f i t s  a r e  pay -
17 a b l e :

1)
18 (1) the weekly rate of compensation shall be calculated by
jl

1 9 ii m u l t i p l y i n g  t h e  r e c i p i e n t ' s  w eek ly  com pen sa t io n  r a t e  c a l c u l a t e d  u nd e r
ii

2cll AS 2 3 .3 0 .1 8 0 ,  2 3 .3 0 .1 8 5 ,  2 3 .3 0 .1 9 0 ,  2 3 .3 0 .2 0 0 ,  o r  2 3 .3 0 .2 1 5 ,  by t h e
21 Ij r a t i o  o f  t h e  c o s t  o f  l i v i n g  o f  t h e  a r e a  i n  wh ich  t h e  r e c i p i e n t  r e s i d e s
22 to the cost of living in this state5

23 ( 2 ) t h e  c a l c u l a t i o n  r e q u i r e d  by ( 1 ) o f  t h i s  s u b s e c t i o n  does
24 n o t  a p p ly  i f  t h e  r e c i p i e n t  i s  a b s e n t  f rom t h e  s t a t e  f o r  m ed i c a l  o r  r e -

1,
25 h a b i l i t a t i o n  s e r v i c e s  n o t  r e a s o n a b l y  a v a i l a b l e  i n  t h e  s t a t e ;
s

26ii (3) i f  t h e  g r o s s  w eek ly  e a r n i n g s  o f  t h e  r e c i p i e n t  and t h e
1 •

2 7 ' r e s u l t i n g  com pen sa t io n  r a t e  i s  d e t e rm in e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 ( a ) ( 2 ) ,
28 t h e  c a l c u l a t i o n  r e q u i r e d  by t h i s  s u b s e c t i o n  a p p l i e s  o n ly  t o  t h e  p o r -
29 t i o n  o f  t h e  r e c i p i e n t ' s  w eek ly  com pen sa t io n  r a t e  a t t r i b u t a b l e  t o  wages
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(4) a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  may n o t  r e d u c e  th e  
week ly  compen sa t ion  r a t e  t o  l e s s  t h a n  $154 a week, e x c e p t  a s  p r o v id e d  
i n  (a )  o f  t h i s  s e c t i o n .

(c )  The b o a rd  s h a l l  p r o v i d e  by r e g u l a t i o n  f o r  t h e  d e t e rm i n a t i o n  
and compa r i son  o f  l i v i n g  c o s t s  f o r  t h i s  s t a t e  and t h e  o t h e r  a r e a s  i n  
wh ich  r e c i p i e n t s  r e s i d e  and f o r  t h e  a n n u a l  r e d e t e r m i n a t i o n  and com­
p a r i s o n  o f  t h e s e  c o s t s .

*  Sec .  30. AS 23 .30 .180  i s  amended t o  r e a d :
Sec .  2 3 .3 0 .1 80 .  PERMANENT TOTAL DISABILITY. I n  c a s e  o f  t o t a l  

d i s a b i l i t y  a d ju dg ed  t o  be pe rmanen t  80 p e r c e n t  o f  t h e  i n j u r e d  em­
p l o y e e ' s  s p e n d a b l e  week ly  wages s h a l l  be p a i d  t o  t h e  employee d u r i n g  
t h e  c o n t i n u a n c e  o f  t h e  t o t a l  d i s a b i l i t y .  I f  a p e rm anen t  p a r t i a l  
d i s a b i l i t y  award h a s  b een  made b e f o r e  a pe rm anen t  t o t a l  d i s a b i l i t y  
d e t e rm i n a t i o n ,  p e rmanen t  t o t a l  d i s a b i l i t y  b e n e f i t s  mu s t  be  r e d u c e d  by 
t h e  amount o f  t h e  pe rm anen t  p a r t i a l  d i s a b i l i t y  award ,  a d j u s t e d  f o r  

i n f l a t i o n ,  i n  a manner d e t e rm in e d  by t h e  b o a r d .  Loss  o f  b o t h  h an d s ,  
o r  b o t h  arms , o r  b o t h  f e e t ,  o r  b o t h  l e g s ,  o r  b o t h  e y e s ,  o r  o f  any two 
o f  them, i n  t h e  ab s en c e  o f  c o n c l u s i v e  p r o o f  t o  t h e  c o n t r a r y ,  c o n s t i ­
t u t e s  pe rmanen t  t o t a l  d i s a b i l i t y .  I n  a l l  o t h e r  c a s e s  p e rm anen t  t o t a l  
d i s a b i l i t y  i s  d e t e rm in e d  i n  a c c o rd a n c e  w i t h  t h e  f a c t s .  I n  making t h i s
d e t e rm i n a t i o n  t h e  m a rk e t  f o r  t h e  em p lo y e e ' s s e r v i c e s  s h a l l  be

(1) a r e a  o f  r e s i d e n c e ;
(2) a r e a  o f  l a s t  employment;
(3) t h e  s t a t e  o f  r e s i d e n c e ;  and
(4) t h e  S t a t e  o f  A la s k a .

*  Sec .  31. AS 23 .30 .180  i s  amended by ad d in g  a new s u b s e c t i o n  t o  r e a d :
(b) F a i l u r e  t o  a c h i e v e  r e m u n e r a t i v e  e m p l o y a b i l i t y  as  d e f i n e d  in  

AS 2 3 .3 0 . 0 4 1 (m )(7) does  n o t ,  by i t s e l f ,  c o n s t i t u t e  p e rm anen t  t o t a l
- 2 5 -  HCS CSSE 322 (L&C)
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i d i s a b i l i t y .
:|2i ,f Sec .  32. AS 23 .30 .185  i s  amended t o  r e a d :
!!

3 j| Sec .  2 3 .3 0 .1 8 5 .  COMPENSATION FOR TEMPORARY TOTAL DISABILITY. Int
ii4 !| c a s e  o f  d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  b u t  t em po ra r y  i n  q u a l i t y ,  80
Ii

5:1 p e r c e n t  o f  t h e  i n j u r e d  em p lo y e e ' s  s p e n d a b l e  week ly  wages s h a l l  be p a i d
i;

6: t o  t h e  employee d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y .  Temporary
7 i t o t a l  d i s a b i l i t y  b e n e f i t s  may n o t  be p a i d  f o r  any p e r i o d  o f  d i s a b i l i t y
8 o c c u r r i n g  a f t e r  t h e  d a t e  o f  m ed i c a l  s t a b i l i t y .  Temporary t o t a l  d i s -
9 a b i l i t y  b e n e f i t s  may n o t  be p a i d  f o r  more t h a n  two y e a r s  r e g a r d l e s s  o f
ij

10[ c o n t i n u a n c e  o f  t h e  d i s a b i l i t y .
1 1 1, * Sec .  33. AS 23 .30 .190  i s  r e p e a l e d  and r e e n a c t e d  t o  r e a d :
12 S ec .  2 3 .3 0 .1 9 0 .  COMPENSATION FOR PEFMANENT PARTIAL IMPAIRMENT.

ji
1 3 ( a)  I n  c a s e  o f  im pa i rm en t  p a r t i a l  i n  c h a r a c t e r  b u t  p e rm anen t  i n  
14' q u a l i t y ,  and n o t  r e s u l t i n g  i n  p e rm anen t  t o t a l  d i s a b i l i t y ,  t h e  compen-
15j; s a t i o n  i s  $240,000 m u l t i p l i e d  by t h e  em p lo y e e ' s  p e r c e n t a g e  o f  n e t
16 p e rm anen t  im pa i rm en t  o f  t h e  whole  p e r s o n ,  and p a y a b l e  i n  a s i n g l e  lump
'i

17 sum, e x c e p t  as  o t h e rw i s e  p r o v i d e d  i n  AS 23 .3 0 .0 4 1 ,  b u t  t h e  compensa-
1 8 . t i o n  may n o t  be d i s c o u n t e d  f o r  any p r e s e n t  v a l u e  c o n s i d e r a t i o n s .  The
19ij p e r c e n t a g e  o f  n e t  p e rm anen t  im pa i rm en t  s h a l l  be d e t e rm in e d  by m u l t i -
20j, p l y i n g  t h e  em p lo y e e ' s  a c t u a l  d e g r e e  o f  p e rm anen t  im pa i rm en t  by t h e
!j211 a p p r o p r i a t e  a d j u s tm e n t  f a c t o r ,  as f o l l o w s :

22 j Deg ree  o f  A c tu a l  Im pa i rm en t  A d ju s tm en t  F a c t o r
23 0 - 5 0
24 :1 6 0.060

I!
25

I*
7 0.120

26:.
i;

8 0.180
27 9 0.240

M28 10 0.300
29 11 0.333

HCS CSSB 322(L&C) -26-



12 0 .366
13 0.399

14 0 .432

15 0 .465
16 0.495
17 0 .540
18 0.585
19 0 .630
20 0.675
21 0 .680
22 0.688

23 0.696
24 0.704
25 0 .712
26 0 .740
27 0.765
28 0.790
29 0 .815
30 0.840
31 0.880
32 0 .910
33 0 .940
34 0.970

35-100 1.000
(b) All determinations of the existence and degree of permanent 

impairment shall be made strictly and solely under the whole person 

determination as set out in the American Medical Association Guides to 

the Evaluation of Permanent T Lrment, except that an impairment 

rating may not be rounded to the next five percent. The board shall
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