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DEPT, OF ENVIRONMENTAL CONSERVATION

P O S I T I O N  P A P E R  F O R  H B  4 7 6

T i t l e

A n  A c t  e s t a b l i s h i n g  a r e / o l v i n g  l o a n  fur.d f o r  h a z a r d o u s  w a s t e  
r e d u c t i o n  a n d  a l o a n  r e v i e w  c o m m i t t e e  t o  r e v i e w  a n d  a d v i s e  
c o n c e r n i n g  t h e s e  l o a n s ;  a u t h o r i z i n g  a h a z a r d o u s  w a s t e  r e d u c t i o n  
t e c h n i c a l  a s s i s t a n c e  p r o j e c t  f o r  s m a l l  b u s i n e s s e s ;  a n d  p r o v i d i n g  
f o r  a n  e f f e c t i v e  d a t e .

E f f e c t  o f  t h e  B i l l

T h e  b i l l  w o u l d  e s t a b l i s h  a r e v o l v i n g  l o a n  f u n d  i n  t h e  D e p a r t m e n t  
o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  f o r  w a s t e  r e d u c t i o n  
p r o j e c t s .  I t  w o u l d  a l s o  e s t a b l i s h  b y  s t a t u t e  t h e  a u t h o r i t y  f o r  
t h e  D e p a r t m e n t  o f  E n v i r o n m e n t a l  C o n s e r v a t i o n  t o  m a n a g e  a 
t e c h n i c a l  a s s i s t a n c e  p r o g r a m  t o  a s s i s t  s m a l l  b u s i n e s s e s  i n  
f i n d i n g  w a y s  t o  r e d u c e  t h e i r  p r o d u c t i o n  o f  h a z a r d o u s  w a s t e s .

D e p a r t m e n t  P o s i t i o n

T h e  D e p a r t m e n t  s t r o n g l y  s u p p o r t s  t h e  c o n c e p t  o f  w a s t e  r e d u c t i o n .  
I n c r e a s i n g l y ,  s t a t e s ,  i n d u s t r y ,  t h e  E n v i r o n m e n t a l  P r o t e c t i o n  
A g e n c y ,  a n d  t h e  p u b l i c  a r e  f i n d i n g  t h a t  r e d u c i n g  t h e  a m o u n t  of 
w a s t e  p r o d u c e d  is t h e  m o s t  c o s t  e f f e c t i v e  m a n a g e m e n t  t e c h n i q u e .  
T h i s  is e s p e c i a l l y  t r u e  f o r  h a z a r d o u s  w a s t e s ,  w h e r e  b o t h  t h e  
f i n a n c i a l  c o s t s  a n d  t h e  r i s k s  a s s o c i a t e d  w i t h  h a n d l i n g  a n d  
d i s p o s a l  o f  h a z a r d o u s  w a s t e s  a r e  h i g h .

T h e r e  is a g r e a t  n e e d  f o r  t e c h n o l o g y  t r a n s f e r  o n  t h i s  s u b j e c t ,  t o  
m a k e  i n f o r m a t i o n  a b o u t  a p p r o p r i a t e  w a s t e  r e d u c t i o n  t e c h n i q u e s  
a v a i l a b l e  t o  i n d u s t r y  a n d  e s p e c i a l l y  t o  s m a l l  b u s i n e s s e s  th;.t d o  
n o t  h a v e  i n d e p e n d e n t  c a p a c i t y  f o r  r e s e a r c h .  T h i s  b i l l  w o u l d  
p r o v i d e  a m e c h a n i s m  t o  b e g i n  t o  m e e t  t h a t  n e e d .

T h e  b i l l  p r o p o s e s  t h a t  t h i s  d e p a r t m e n t  w o u l d  u s e  c o n t r a c t u a l  
s e r v i c e s  t o  p r o v i d e  t e c h n i c a l  a s s i s t a n c e .  T h e  d e p a r t m e n t  
s u p p o r t s  t h i s  a p p r o a c h ,  e s p e c i a l l y  a s  a n  i n i t i a l  s t e p .  T h e  
a m o u n t  o f  f u n d i n g  p r o p o s e d  is s m a l l .  A s  a n  e x a m p l e ,  t h e  S t a t e  o f  
R h o d e  I s l a n d  s t a r t e d  a t e c h n i c a l  a s s i s t a n c e  p r o g r a m  w i t h  
$ 5 , 0 0 0 , 0 0 0 .  T h e  l e v e l  o f  f u n d i n g  p r o p o s e d  w o u l d  l i k e l y  p r o v i d e  
f o r  a b o u t  40 a u d i t s  o f  s m a l l  b u s i n e s s e s  t o  i d e n t i f y  o p p o r t u n i t i e s  
f o r  w a s t e  r e d u c t i o n ,  a s s u m i n g  t h a t  a u d i t s  c o s t  $ 5 , 0 0 0  e a c h  a n d  
t h a t  t h e  c o n t r a c t o r  r e q u i r e s  2 0 %  o v e r h e a d .  I n  A l a s k a ,  t h e r e  a r e  
b e t w e e n  300 a n d  4 0 0  r e g u l a t e d  h a z a r d o u s  w a s t e  h a n d l e r s  a n d



p r o b a b l y  s e v e r a l  h u n d r e d  m o r e  s m a l l  b u s i n e s s e s  t h a t  c o u l d  b e  
e l i g i b l e  f o r  t h e s e  f u n d s .

O t h e r  c o n c e p t s  t h a t  t h e  L e g i s l a t u r e  m a y  w i s h  t o  c o n s i d e r  i n c l u d e  
g r a n t s  f o r  w a s : e  r e d u c t i o n  p l a n t  i m p r o v e m e n t s  a n d  e s t a b l i s h m e n t  
o f  s t a t e  p r i o r i t i e s  f o r  h a n d l i n g  o f  h a z a r d o u s  w a s t e .

F i s c a l  E f f e c t

T h e  b i l l  w o u l d  r e q u i r e  D E C  t o  m a n a g e  a c o n t r a c t  f o r  t e c h n i c a l  
a s s i s t a n c e .  T h e  d e p a r t m e n t  w o u l d  b e  a b l e  t o  h a n d l e  t h i s  w i t h i n  
t h e  p r o p o s e d  F Y  89 b u d g e t .  T h e  f i s c a l  n o t e  s u b m i t t e d  i n c l u d e s  
t h e  p r o p o s e d  $ 1 0 0 , 0 0 0  i n  f u n d i n g  f o r  t h e  g r a n t  p r o g r a m .  T h i s  
c o r r e s p o n d s  t o  t h e  f u n d i n g  p r o p o s e d  i n  H B  477.

D e n n i s  D . K e l s o ,  C o m m i s s i o n e r



A l a s k a  H e a l t h  P r o j e c t
Providing information about hazardous materials on the job and in the community. 

431 West 7th Ave., Suite 101. Anchorage, AK 99501 (907)  276-2864

L E G I S L A T I V E  I N F O R M A T I O N  S H E E T

W A S T E  R E D U C T I O N :  T h e  S o l u t i o n  to A l a s k a ' s  
I n d u s t r i a l  W a s t e  P r o b l e m s

P o l l u t i o n  p r e v e n t i o n  t h r o u g h  w a s t e  r e d u c t i o n  is an e c o n o m i c a l l y  
s e n s i b l e  a p p r o a c h  to s o l i d  and h a z a r d o u s  w a s t e  m a n a g e m e n t .  By 
r e d u c i n g  the g e n e r a t i o n  of w a s t e  at the s o u r c e  b e f o r e  it b e c o m e s  

a p o l l u t a n t  and ? " l o s t” r e s o u r c e ,  b u s i n e s s '  c a n  use r e s o u r c e s  
m o r e  e f f i c i e n t l y ,  d e c r e a s e  r e g u l a t o r y  c o m p l i a n c e  c o s t s ,  r e d u c e  
l i a b i l i t i e s ,  and c r e a t e  a d d i t i o n a l  r e v e n u e s  f r o m  the r e c o v e r y  of 

w a s t e  m a t e r i a l s .

W a s t e  r e d u c t i o n  a l s o  b e n e f i t s  the S t a t e  of A l a s k a  by h e l p i n g  

t o :

* R e d u c e  i l l e g a l  d i s p o s a l  of i n d u s t r i a l  w a s t e  m a t e r i a l .

* R e d u c e  c l e a n u p  c o s t s  a s s o c i a t e d  w i t h  a b a n d o n e d  w a s t e  s i t e s .

* S u p p o r t  and e n h a n c e  s t a t e w i d e  e n v i r o n m e n t a l  p r o t e c t i o n  p r o g r a m s .

* I n c r e a s e  the c a p a c i t y  ( l i f e  span) of s t a t e  s o l i d  w a s t e  
m a n a g e m e n t  f a c i l i t i e ...

* P r o m o t e  the s t a t e  e c o n o m y  by h e l p i n g  b u s i n e s s e s  r e d u c e  l o s s e s  
( m o n e y )  a s s o c i a t e d  w i t h  the c r e a t i o n  of i n d u s t r i a l  w a s t e  of all 

t y p e s .

* I n c r e a s e  a w a r e n e s s  of s t a t e  w a s t e  m a n a g e m e n t  i s s u e s  a m o n g  the 

b u s i n e s s  c o m m u n i t y  to h e l p  f o s t e r  m e a n i n g f u l  s t a t e  p o l i c y  

d e b a t e  in t h i s  are a .

* P r o t e c t  p u b l i c  h e a l t h  t h r o u g h  the e l i m i n a t i o n  of h a r m f u l  

land, air, a n d  w a t e r  p o l l u t i o n .

To date, the S t a t e  of A l a s k a  is m o v i n g  a h e a d  w i t h  d e v e l o p m e n t  of 
a s t a t e w i d e  w a s t e  m a n a g e m e n t  p r o g r a m .  A p o r t i o n  of the p r o p o s e d  3 

m i l l i o n  d o l l a r  i n c r e a s e  to the D e p a r t m e n t  of E n v i r o n m e n t a l  
C o n s e r v a t i o n  b u d g e t  w i l l  h e l p  the A g e n c y  c o n t i n u e  e f f o r t s  to 
d e v e l o p  a w a s t e  m a n a g e m e n t  s y s t e m  in A l a s k a .  H o w e v e r ,  a m a j o r  
d e f i c i e n c y  in A l a s k a ' s  a p p r o a c h  to w a s t e  m a n a g e m e n t  is the l a c k  
of a t t e n t i o n  to and f u n d i n g  for w a s t e  r e d u c t i o n ,  the u l i i m a t e  

s o l u t i o n  to our w a s t e  p r o b l e m s .

• vie
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Less than one (1 ) percent of the seventy (7 0 ) billion dollars 
spent nationally to control pollution is directed toward efforts 
to reduce the generation of waste (Office of Technology 
Assessment, "Serious Reduction of Hazardous Waste," 1 9 8 6 ). While 
national efforts are growing in this area, the current trend is 
for states to assume ultimate responsibility for waste reduction 
services. The State of Alaska needs to address this issue.

House Bill 4 7 6  and 4 7 7 : A First Step
Representative Kay Brown has taken an important first step to 
include waste reduction within the state's overall waste 
management system with the introduction of House Bill 4 7 6 .
The bill will initiate a revolving loan program within the 
Department of Commerce and Economic Development to fund small 
business activities in the area of waste reduction. The 
legislation also establishes a waste reduction technical 
assistance project to be administered by the Department of 
Environmental Conservation. This bill will provide needed 
incentives to promote waste reduction in Alaska.
Representative Brown also introduced House Bill 4 7 7  which 
appropriates funds to support the revolving loan program and the 
technical assistance project.
Representatives Davis, Menard, Navarre, and Ulmer are co-sponsors 
of both HB 4 7 6  and HB 4 7 7 .

Additional Information
The Legislature is encouraged to consider this legislation and to 
collect additional information on waste reduction. For more 
information please contact:
Eric Meyers, c/o Representative Kay Brown, P.O. Box V (MS 3 1 0 0 ), 
Juneau, Alaska 9 9 8 1 1 . Tel.#: 9 0 7 - 4 6 5 - 3 7 8 4

David Wigglesworth, Alaska Health Project, 4 3 1  West 7 th Ave., 
Suite 1 0 1 , Anchorage, Alaska 9 9 5 0 1 . Tel.#:9 0 7 - 2 7 6 - 2 8 6 4 .



A l a s k a  H e a l t h  P r o j e c t
Providing information about hazardous materials on the job and in the community. 

417 West Eighth Avenue, Anchorage, Alaska 99501 (907) 276-2864

SUMMARY OF WASTE REDUCTION ACTIVITIES

The Alaska Health Project (AHP) currently operates a Waste 
Reduction Assistance Program (WRAP) which provides information 
and technical assistance and conducts on—site audits for the 
small business community. WRAP is a pilot project that was 
designed and implemented under an EPA Region 1 0  grant. AHP 
recently received additional federal assistance from Region 1 0  to 
continue the WRAP program during the 1 9 8 8  federal fiscal year.
AHP also operates the small business Hazardous Materials 
Management Project (HMMP) which provides education outreach and 
research on waste reduction and hazardous materials. A manual is 
being developed under HMMP to promote waste reduction in Alaskan 
small businesses. The Small Business Development Center is 
assisting AHP in disseminating various HMMP information materials 
to small businesses in Alaska. HMMP is a three-year project 
funded by a private foundation. AHP is a private non-profit 
organization located in Anchorage, Alaska.



OFFICE OF THE MAYOR

December 16, 1987

Dr. L a r r y  W e i s s ,  E x e c u t i v e  D i r e c t o r

A l a s k a  H e a l t h  P r o j e c t
4 3 1  W e s t  7 t h  A v e n u e ,  S u i t e  1 0 1

M y . V . M v . »» M A ■* IT ^  Q  ^  Q ^

xv. wxv . , 1 y i e a t  d e a l  o f  a p p r e c i a t i o n  t h a t  I, o n  b e h a l f  o f  t h e  
c i t i z e n s  o f  t h e  M u n i c i p a l i t y  o f  A n c h o r a g e ,  b e s t o w  u p o n  t h e  A l a s k a  H e a l t h  
P r o j e c t  t h e  1 9 8 7  M a y o r ' s  P o l l u t i o n  P r e v e n t i o n  A w a r d .  I w o u l d  l i k e  t o  
p r e s e n t  t h e  a w a r d  t o  y o u  a n d  y o u r  s t a f f  p e r s o n a l l y  o n  D e c e m b e r  21, a t  
n o o n  in t h e  M a y o r ' s  C o n f e r e n c e  R o o m  (8 t h  F l o o r ,  H i l l  B u i l d i n g ,  632 W e s t  
S i x t h  A v e n u e ) . T h e  H a z a r d o u s  M a t e r i a l s  A d v i s o r y  C o m m i s s i o n  a n d  o t h e r  
a w a r d  r e c i p i e n t s  w i l l  a l s o  b e  o n  h a n d  t o  t h a n k  y o u  f o r  a l l  y o u r  e f f o r t s .

T h e  W a s t e  R e d u c t i o n  A s s i s t a n c e  P r o g r a m  c o n d u c t e d  b y  t h e  A l a s k a  H e a l t h  
P r o j e c t  is a t r u l y  o u t s t a n d i n g  e x a m p l e  o f  p r o v i d i n g  n e e d e d  o n - s i t e  
a d v i s e  a n d  h e l p  t o  b u s i n e s s e s  o n  p o l l u t i o n  p r e v e n t i o n .  T h e  p r o g r a m  h a s  
n o t  o n l y  r a i s e d  a n  a w a r e n e s s  o f  t h e  e n v i r o n m e n t a l  a n d  e c o n o m i c  b e n e f i t s  
o f  p o l l u t i o n  p r e v e n t i o n ,  b u t  h a s  p r o v i d e d  p r a c t i c a l  t e c h n i c a l  a s s i s t a n c e  
t o  m a n y  b u s i n e s s e s  t h a t  w o u l d  o t h e r w i s e  n o t  h a v e  t h e  m o n e y  o r  e x p e r t i s e  
f o r  s u c h  p r o g r a m s .  T h e  o n - s i t e  c o n s u l t a t i o n  a u d i t  r e p o r t s  p r e p a r e d  b y  
t h e  A l a s k a  H e a l t h  P r o j e c t  f o r  d r y  c l e a n e r s ,  a u t o  b o d y  s h o p s ,  a u t o  r e p a i r  
s h o p s ,  p h o t o f i n i s h e r s ,  p r i n t e r s ,  a n d  a v i a t i o n  f a c i l i t i e s  p r o v i d e  
v a l u a b l e  i n f o r m a t i o n  o n  l o w - c o s t  w a s t e  r e d u c t i o n  t e c h n i q u e s .

T h e  l e a d e r s h i p  o f  t h e  A l a s k a  H e a l t h  P r o j e c t  o n  p o l l u t i o n  p r e v e n t i o n  is 
o u t s t a n d i n g  a n d  p r o v i d e s  a n  e x a m p l e  f o r  o t h e r s  t o  f o l l o w .  T h r o u g h  
e f f o r t s  o f  t h e  A l a s k a  H e a l t h  P r o j e c t ,  o u r  e n v i r o n m e n t  a n d  q u a l i t y  o f  
l i f e  w i l l  b e  p r e s e r v e d  a t  a n  a l l - t i m e  h i g h .

T h a n k  y o u  a n d  c o n g r a t u l a t i o n s !  I h o p e  y o u  w i l l  d i s p l a y  t h e  a w a r d  w i t h  
p r i d e .

S i n e

T o n y
M a y o

cc: H a z a r d o u s  M a t e r i a l s  A d v i s o r y  C o m m i s s i o n



NEIL GOLDSCHM»Or GOVERNOR

D e p a r t m e n t  o f  E n v i r o n m e n t a l  Q u a l i t y

811 SW  SIXTH AVENUE, PORTLAND, OREGON 97204 -1334  PHONE (503) 2 ^ - 5 6 9 6

December 2, 1987

Mr. David Wigglesworth 
Alaska Health Project 
Waste Reduction Assistairee Program 
417 West Eighth Avenue 

Anchorage, A K  99501

Dear David:

I have just received comments frcan two autcrootive repair shops in Portland 
that I asked to review the Audit Report that the Alaska Health Project 
produced as part of your contract with EPA.

The report tracks almost exactly witn che experience and operations of 
medium to large size auto repair operations in Oregon, and will be a very 
useful tool for Oregon's waste reduction technical assistance program.

Because of this, w e  would like to include some of the information in this 
report as part of a waste reduction fact sheet that would be distributed by  
the Department to all auto repair facilities in the state. W e  will, of 

course, credit the Alaska Health Project in the publication.

Dave, the Alaska Waste Reduction Assistance Program is doing a great job. 
let m e  knew if w e  can help and keep up the good work.

Sincerely,

David Rczell
Hazardous Waste Reduction Specialist 
Hazardous and Solid Waste Division

CR:f
ZF2704
cc: Bill Steyer, EPA, Region X

DEQ-1



U.S. ENVIRONMENTAL PROTECTION AGENCY 
REGION 1 0  

1200 SIXTH AVENUE  
SEATTLE .  W A S H IN G T O N  98101

,v

REPLY TO . . . .
ATTN OF: HW” 1 I 2

Dav id  W ig g l e sw o r t h  
A l a s k a  H e a l t h  P r o j e c t  
417  Wes t E i g h t h  Avenue 
Ancho rag e ,  A l a s k a  99501

D e a r  Mr .  W i g g l e sw o r t h :

Thank y o u  f o r  s u b m i t t i n g  y o u r  F i r s t  Q u a r t e r  R e p o r t  f o r  t h e  WRAP I I  
P r o j e c t  t o  t h e  E n v i r o n m en t a l  P r o t e c t i o n  Agency (E PA ) .  I  v'cs q u i t e  s a t i s f i e d  
w i t h  b o th  t h e  f o rm a t  and c o n t e n t  o f  t h e  r e p o r t .  I t  c e r t  < l y  a p p e a r s  t h a t  t h e  
p r o j e c t  i s  r i g h t  on s c h e d u l e  i n  m ee t i ng  i t s  o b j e c t i v e s .  l , . d e e d ,  y o u  have  made 
much p r o g r e s s  t o  d a t e .

Thank y o u  f o r  a l s o  p r o v i d i n g  us  w i t h  c o p i e s  o f  t h e  p u b l i c a t i o n s  which you  
r e c e n t l y  p r e p a r e d  f o r  sm a l l  b u s i n e s s e s  on "Was te  R e d u c t i o n  T i p s " .  These  f a c t  
s h e e t s  a r e  an e x c e l l e n t  t o o l  f o r  e d u c a t i n g  b u s i n e s s e s  a b o u t  t h e  v a r i o u s  was te  
r e d u c t i o n  o p p o r t u n i t i e s  a v a i l a b l e  t o  them.

On b e h a l f  o f  EPA, I wou ld  l i k e  y,o commend you  and y o u r  s t a f f  on t h e  f i n e  
work y ou  a r e  d o i n g .

S i n c e r e l y ,

B i l l  S t e y e r
EPA P r o j e c t  O f f i c e r





O f f ic ia l B u a in e a a

PLEA SE  P R IN T  
N A M E  & T I T L E

D A T E :  M a r c h  1 5 ,

SIGN-IN
R E P R E S E N T I N G

A p r e s e n t a t i o n  o n  t h e  A l l i a n c e  B a n k  a n d  t h e  p r o p o s e d  
H a i l w o o d  S t a b i l i z a t i o n  T r u s t .
HJR  6 4  " R e l a t i n g  t o  A l a s k a ' s  p a r t i c i p a t i o n  i n  t h e

b o t t o m f i s h  f i s h e r i e s  i n  t h e  e x c l u s i v e  e c o n o m i c  
z o n e

"An A c t  r e l a t i n g  t o  t r a d e  s e c r e t s . "  
" A p p r o p r i a t i o n  l o a n  t o  t h e  A l a s k a  P o w e r  A u t h o  
"An  A c t  r e l a t i n g  t o  l o a n s  f r o m  t h e  R a i l  b e  1 1  e 

f u n d i  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "
"An  A c t  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t i o n  a n d  
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HOUSE LABOR S COMMERCE

D A T E :  M a r c h  1 5 ,  1 9 8 8

SIGN-IN
R E P R E S E N T I N G

A p r e s e n t a t i o n  o n  t h e  A l l i a n c e  B a n k  a n d  t h e  p r o p o s e d  
H a i l w o o d  S t a b i l i z a t i o n  T r u s t .
HJR  6 4  " R e l a t i n g  t o  A l a s k a ' s  p a r t i c i p a t i o n  i n  t h e

b o t t o m f i s h  f i s h e r i e s  i n  t h e  e x c l u s i v e  e c o n o m i c  
z o n e . 11

An A c t  r e l a t i n g  t o  t r a d e  s e c r e t s . "
A p p r o p r i a t i o n  l o a n  t o  t h e  A l a s k a  P o w e r  A u t h o  i t y  
An A c t  r e l a t i n g  t o  l o a n s  f r o m  t h e  R a i l b e l t  e t j e r g y  
f u n d ;  a n d  p r o v i d i n g  f o r  an  e f f e c t i v e  d a t e . "
An A c t  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t i o n  a n d  
p r o y f r d i wg” f a n  o f f o o t i v o  d a t f r

SB 15  
HB 4 8 2  
HB 4 8 3

SB 3 2 2

A D D R E S S  & z i p P H O N E
DO  YOU W A N T  
TO T E S T IF Y ?

S U B JE C T  
B I L L  a

O f f ic ia l B u a in e a a

PLEA SE  P R IN T  
N A M E  & T I T L E
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May, 1988
Copies of m i n u t e s  list ed  b e l o w  w e r e  originally included 
in this file. The m i n ut es  are available on the STAIRS 
dat a ba se  CMPR„ In order to save.space copies of minutes 
h av e n o t  b e e n  left in the files.
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H O U S E  C O M M I T T E E  R E P O R T

Da te  r ef erred: 2 /15/88 F U R T H E R  REFERRALS: Resources
Finance

DATE: 15 Iftfr
T he L a b o r  & C o m m e r c e C o m m i t t e e  h as c o n s i d e r e d  H B  482

"An A c t  m a k i n g  an a p p r o p r i a t i o n  from the R a i l b e l t  e n e r g y  fund as a loan to 
t h e  A l a s k a  P o w e r  A u t h o r i t y  for c o n s t r u c t i o n  of t h e  B r a d l e y  Lake p ow er  
p r o j e c t ;  a n d  p r o v i d i n g  for an e f f e ct iv e  date."

R E C O M M E N D S :C iu u n rm i i u o  • #(<_  y
[ / ■  r e p l a c e  w i t h  C S  V  C Q

a t t a c h e d  amendment(s)

[
[
[ X
[
[

do p a s s  

do n o t  pa ss 

no r e c o m m e n d a t i o n  

i n di vi d u a l  r e c o m m e n d a t i o n s 

a dd it i o n a l  r e f e r r a l  to the

[ ] th e same title

[  X ]  a  n e w  t i t l e

Committee

A D O P T S : [ ]  l e t t e r  of intent

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] fi scal impac t

[ ] zero f i scal n o t e

[ ] zero w i t h  a n a l y s i s

S I G N I N G  DO PASS:

] sam e as p r e v i o u s  fiscal note

p u b l i s h e d  _______________________

] sam e as p r e v i o u s  zero fiscal

n o t e  p u b l i s h e d  _________________

R E C O M M E N D A T I O N S :

Vt$ Q .

[

C

C h a i r m a n 's (Signature
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O r ig in a l  sponso rs : Co tten , Sund, Navarreand Brown
Funding In fo rm a t ion  
Genera l Fund $ 1 83 ,0 00 ,0 00Other Funds

IN THE HOUSE

- 0 -
$183 ,0 00 ,0 00

BY THE LABOR AND COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 482 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act making a p p ro p r ia t io n s  from the R a i lb e . l t

energy fund to  the R a i lb e l t  energy account o f  the 
power development re v o lv in g  lo an  fund f o r  c on s tru c ­
t io n  o f  the B rad le y  Lake power p ro je c t  and the F r i t z  
Creek t ran sm iss ion  l i n e ;  and p rov id ing  f o r  an
e f f e c t i v e  d a te ."

BE IT  ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Sec t ion  1. The sum o f  $ 1 6 5 ,0 0 0 ,0 0 0  i s  app rop ria ted  from the R a i lb e l t  

energy fund (AS 3 7 .0 5 .1 5 3 )  to  the R a i l b e l t  energy account o f  the power 
development re v o lv in g  loan  fund (AS 4 4 .3 3 .6 0 0 )  in  the Department o f  Com­
merce and Economic Development f o r  the purpose o f  making a lo an  to the 
A laska Power A u th o r i ty  f o r  c o n s t ru c t io n  o f  the B rad ley  Lake power p r o je c t .

* Sec. 2 . The sum o f  $ 1 8 ,0 0 0 ,0 0 0  i s  app rop r ia ted  from the R a i lb e l t
energy fund (AS 3 7 .0 5 .1 5 3 )  to  the R a i lb e l t  energy account o f  the power 
development re v o lv in g  lo an  fund (AS 4 4 .3 3 .6 0 0 )  in  the Department o f  Com­
merce and Economic Development f o r  the purpose o f  making a lo an  to  the 
A laska Power A u th o r i ty  f o r  the c o n s t ru c t io n  o f  the F r i t z  Creek t ran sm iss ion  
l i n e  from B rad ley  Lake Junc tion  to  So ld o tn a .

* Sec. 3 . The ap p ro p r ia t io n s  made by t h i s  Act a re  f o r  c a p i t a l i z a t i o n  o f  
a lo an  fund and do not lap se  under AS 3 7 .2 5 .0 1 0 .

* Sec. 4 . This Act takes e f f e c t  on the e f f e c t i v e  date o f  an Act enacted
by the F i f t e e n th  A laska S ta te  L e g is la tu r e  th a t  c rea tes  the R a i lb e l t  energy 
account in  the power development r e v o lv in g  lo an  fund.

-1- CSHB 4 8 2 (L&C)
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5-1872B
Utermohle
3 /1 4 /88O r ig in a l  sponso rs : C o tten , Sund, Navarre

and Brown
Funding In fo rm a t io n  
Genera l Fund 5 - 0 -
Other Funds 1 6 5 ,0 00 ,0 00$ 1 65 ,0 0 0 ,0 0 0

IN THE HOUSE
CS FOR HOUSE BILL NO. 482. ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 
FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL
For an Act e n t i t l e d :  "An Act making an a p p ro p r ia t io n  from the R a i lb e l t

energy fund to  the R a i lb e l t  energy account o f  the 
power development re v o lv in g  lo an  fund f o r  c on s tru c ­
t io n  o f  the B rad ley  Lake power p r o je c t ;  and p ro v id ing  
f o r  an e f f e c t i v e  d a te ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* S ec t ion  1. The sum o f  $ 165 ,0 0 0 ,0 0 0  i s  app rop ria ted  from the R a i lb e l t  

energy fund (AS 3 7 .0 5 .1 5 3 )  to  the R a i lb e l t  energy account o f  the power 
development re v o lv in g  loan  fund (AS 4 4 .3 3 .6 0 0 )  in  the Department o f  Com­
merce and Economic Development f o r  the purpose o f  making a loan  to the 
A laska Power A u th o r i ty  f o r  c on s tru c t ion  o f  the B rad ley  Lake power p r o je c t .

* Sec. 2 . The a p p ro p r ia t io n  made by th i s  Act i s  f o r  a c a p i t a l  p r o je c t  
and i s  sub je c t  to  AS 3 7 .2 5 .0 2 0 .

* Sec. 3 . This Act takes e f f e c t  on the e f f e c t i v e  date o f  an Act enacted 
by the F i f t e e n th  A laska S ta te  L e g is la tu re  th a t  c rea te s  the R a i lb e l t  energy 
account in  the power development re v o lv in g  loan  fund.

- 1 - CSHB 482( )



A M E N D M E N T
O ffe re d  in  the HOUSE

TO: CSHB 482 ( )

^age 1, l i n e  6:
D e le te  "an a p p ro p r ia t io n "
In s e r t  " a p p ro p r ia t io n s "

Page 1, l i n e  9 , a f t e r  " p r o je c t " :
I n s e r t  "and the F r i t z  Creek t ran sm is s ion  l i n e "

Page 1 , a f t e r  l i n e  16:
In s e r t  the fo l lo w in g  new b i l l  s e c t io n  to  re ad :
Sec. 2 . The sum o f  $ 1 8 ,0 0 0 ,0 0 0  i s  app rop r ia ted  from the R a i lb e l t  

energy fund (AS 3 7 .0 5 .1 5 3 )  to  the R a i l b e l t  energy account o f  the power 
development r e v o lv in g  loan  fund (AS 4 4 .3 3 .6 0 0 )  in  the Department o f  
Commerce and Economic Development f o r  the purpose o f  ir '^ing a lo an  to  the 
A laska Power A u th o r i ty  f o r  the c o n s t ru c t io n  o f  the F r i t z  Creek t ran sm iss ion  
l i n e  from B rad le y  Lake Junc tion  to  S o ld o tn a ."

Renumber the fo l lo w in g  b i l l  s e c t ion s  a c c o rd in g ly .

Page 1, l i n e s  16 - 17:
D e le te  " a p p ro p r ia t io n  made by t h i s  Act i s  f o r  a c a p i t a l  p r o je c t  and

i s "
I n s e r t  " a p p ro p r ia t io n s  made by t h i s  Act a re  f o r  c a p i t a l  p r o je c t s  and

a re "
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F i s c a l  Y ea r s

1991 1993 1994-2022

1 7 2 , 2 2 0  ( 1 ) 3 2 0 43 0 1 2 , 2 1 0

( 1 )  Loan amount o f  $ 1 6 4 . 6 2  m i l l i o n  ( 3 2 9 . 2 4  t o t a l  c o s t  X 50% u t i l i t y  s h a r e )  f o r  

B r a d l e y  p l u s  1 8 . 0  m i l l i o n  f o r  F r i t z  C reek  L i n e  i s  o f f s e t  by o n e - h a l f  t h e  

f i n a n c i n g  c o s t s  t h a t  wou ld  be i n c u r r e d  i f  r e v e n u e  bonds we re  i s s u e d  i n s t e a d .

( 2 )  Amounts showr f o r  FY92 and t h e r e a f t e r  r e f l e c t  i n t e r e s t  e a r n i n g s  t h a t  c o u l d  

o c c u r  ( i f  t h e  f u n d s  we re  i n v e s t e d  a t  a r a t e  o f  8 . 5 % )  o f f s e t  by l o a n  r epaymen ts

a t  an assumed i n t e r e s t  r a t e  o f  6 . 0%  ( a s  i n  t h e  F ou r  Dam P o o l ) .  I n t e r e s t  r a t e  on 

th e  l o a n  u n d e r  t h e  b i l l s  c o u l d  r a ng e  f r om  0% t o  t h e  a l t e r n a t i v e  c o s t  o f  f i n a n c i n g  

( a p p r o x i m a t e l y  8 . 0 %  i n  t o d a y ' s  m a r k e t ) .  C o s t s  wou ld  be o f f s e t  i n  p a r t  

(up t o  t h e  a l t e r n a t i v e  c o s t  o f  f i n a n c i n g  by b o nd s )  by s a v i n g s  t o  power 

consume rs  f r om  l o w e r  r a t e s .

NOTE: C o s t s  shown assume t h a t  r e i n v e s tm e n t  e a r n i n g s  and l o a n  r e paymen t s  a r e

s p e n t  t h e  f o l l o w i n g  y e a r .  I f  t h e s e  amount r ema ined  w i t h  t h e  f und  and 

a c c r u e d  i n t e r e s t  e a r n i n g s ,  t h e  c o s t s  would i n c r e a s e  t o  $ 1 . 2 3  m i l l i o n ,

$ 1 . 7 4  m i l l i o n  and $ 2 0 1 . 6  m i l l i o n  f o r  FY 9 2 ,  FY93 ,  and FY94 -FY2022  

r e s p e c t i v e l y .





D a t e  r e f e r r e d ;  2 / 1 5 / 8 8 F U R T H E R  R E F E R R A L S : F i n a n c e

T h e L a b o r  & C o m m e r c e

D A T E

C o m m i t t e e  h a s  c o n s i d e r e d H B  483

" A n  A c t  r e l a t i n g  t o  l o a n s  f r o m  t h e  R a i l b e l t  e n e r g y  f u n d ;  a n d  p r o v i d i n g  f o r  
a n  e f f e c t i v e  d a t e . "

R E C O M M E N D S ;

[/C] r e p l a c e  w i t h  C ^ >  - ( 4 3  

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

[ ] t h e  s a m e  t i t l e

[ y'] a  n e w  t i t l e

C o m m i t t e e

A D O P T S : C ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ) ( ]  f i s c a l  i m p a c t  

[ ] z e r o  f i s c a l  n o t e  

[ J z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A r S :

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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O ffe r e d :  3 /1 7 /8 8
R e fe r re d : Finance

5 - 1 8 9 5 B

O r ig in a l  sp on so rs : C o tten , Sund,
N ava rre , et a l .

BY THE LABOR AND! IN THE HOUSE COMMERCE COMMITTEE
2 CS FOR HOUSE BILL NO. 483 (L&C)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA
4 FIFTEENTH LEGISLATURE - SECOND SESSION
5 A BILL
6 For an Act e n t i t l e d :  "An Act e s ta b l i s h in g  the R a i lb e l t  energy account in
7 the power development re v o lv in g  loan  fund; and p ro -
8 v id in g  f o r  an e f f e c t i v e  d a te ."
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * S e c t io n  1. AS 4 4 .3 3 .6 0 0  i s  amended by adding a new subsec t ion  to
11 read :
12 ( c )  There i s  e s ta b lish ed  in  the fund the R a i lb e l t  energy account
13 f o r  the purpose o f  funding loans f o r  p ro je c t s  to  meet R a i lb e l t  energy
14 needs, in c lu d in g  demand side energy con se rva t ion  p ro je c t s  and energy
15 use s tu d ie s .  The account c on s is ts  o f  a p p rop r ia t io n s  to  the account,
16 repayments o f  p r i n c ip a l  to the account, and sub je c t  to AS 3 7 .0 7 ,
17 income from  investment o f  money in  the account and from loans made
18 from  the accoun t. The department may not make a lo an  from the account
19 u n le s s  the lo an  has been au th o r ized  by the l e g i s l a t u r e .  Loans made
20 from  the account must bear an in t e r e s t  r a te  o f  s i x  pe rcen t .
21 * Sec. 2 . AS 4 4 .3 3 .6 1 0 (a )  is  amended to  read :
22 ( a )  The department may make a lo an  from the power development
23 r e v o lv in g  lo a n  fund to  the A laska Power A u th o r i ty  f o r  the purpose o f
24 f in a n c in g  a power p r o je c t  acqu ired  o r  construc ted  by the a u th o r i t y
2b under the energy program f o r  A laska (AS 4 4 .8 3 .3 8 0  - 4 4 .8 3 .4 2 5 ) .  The
26 d e p a r t m e n t  m a y  m a k e  a l o a n  f r o m  t h e  R a i l b e l t  e n e r g y  a c c o u n t  i n  the

27 f u n d  f o r  t h e  a d d i t i o n a l  p u r p o s e  o f  f i n a n c i n g  d e m a n d  s i d e  e n e r g y  co n -

28 s e r v a t i o n  p r o j e c t s  a n d  e n e r g y  u s e  s t u d i e s .  R e p a y m e n t  o f  a l o a n  f r o m

29 the fund must be made w ith the proceeds from the s a le  o f  power from
i HB0483B CSHB 48 3 (L&C)



p r o je c t s  in  the energy program f o r  A la ska . Except as p rov ided  in 
AS 4 4 .8 3 . 3 9 8 ( i ) , the payments requ ire d  to  be made by the a u th o r i t y  on 
a lo a n  from the fund c o n s t i tu te  debt s e rv ic e  f o r  the purpose o f  
c a lc u la t in g  the w ho lesa le  power r a t e  in  AS 4 4 . 8 3 . 3 9 8 ( b ) ( 1 ) .

* Sec. 3 . This Act takes e f f e c t  immediate ly under AS 0 1 .1 0 . 0 7 0 ( c ) .

CSHB 4 8 3 (L&C) - 2 -
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F i s c a l  Y ea r s

1991 1993 1994-2022

1 7 2 , 2 2 0  ( 1 ) 3 20 4 3 0 1 2 , 2 1 0

( 1 )  Loan amount o f  $ 1 6 4 . 6 2  m i l l i o n  ( 3 2 9 . 2 4  t o t a l  c o s t  X 50% u t i l i t y  s h a r e )  f o r  

B r a d l e y  p lu s  1 8 . 0  m i l l i o n  f o r  F r i t z  C reek  L i n e  i s  o f f s e t  by  o n e - h a l f  t h e  

f i n a n c i n g  c o s t s  t h a t  wou ld  be i n c u r r e d  i f  r e v enue  bonds w e r e  i s s u e d  i n s t e a d .

( 2 )  Amounts shown f o r  FY92 and t h e r e a f t e r  r e f l e c t  i n t e r e s t  e a r n i n g s  t h a t  c o u l d  

o c c u r  $ f  t h e  f u nd s  we re  i n v e s t e d  a t  a r a t e  o f  8 . 5% )  o f f s e t  by l o a n  r e paymen t s

a t  an assumed i n t e r e s t  r a t e  o f  6 . 0%  ( a s  i n  t h e  Four Dam P o o l ) .  I n t e r e s t  r a t e  on 

t h e  l o a n  unde r  t h e  b i l l s  c o u l d  r a n g e  f r om  0% t o  th e  a l t e r n a t i v e  c o s t  o f  f i n a n c i n g  

( a p p r o x im a t e l y  8 . 0 %  i n  t o d a y ' s  m a r k e t ) .  C o s t s  would be o f f s e t  i n  p a r t  

( up  t o  t h e  a l t e r n a t i v e  c o s t  o f  f i n a n c i n g  by bond s )  by s a v i n g s  t o  power 

consumers  f r om  l o w e r  r a t e s .

NOTE: C os t s  shown assume t h a t  r e i n v e s tm e n t  e a r n i n g s  and l o a n  r e p a ym en t s  a r e

s p e n t  t h e  f o l l o w i n g  y e a r .  I f  t h e s e  amount rema ined w i t h  t h e  fund  and 

a c c ru ed  i n t e r e s t  e a r n i n g s ,  t h e  c o s t s  wou ld  i n c r e a s e  t o  $ 1 . 2 3  m i l l i o n ,

$ 1 . 7 4  m i l l i o n  and $ 2 0 1 . 6  m i l l i o n  f o r  FY 9 2 ,  FY93,  and FY 9 4 -FY 2 02 2  

r e s p e c t i v e l y .
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M a r c h  2, 1 9 3 8

R e p r e s e n t a t i v e  A d e l h e i d  H e r r m a n n  
A l a s k a  H o u s e  o f  R e p r e s e n t a t i v e s  

B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1

R e :  H B  4 8 4  - A n  A c t  R e l a t i n g  t o  t h e  C a p i t a l  o f
N a t i v e  C o r p o r a t i o n s

D e a r  R e p r e s e n t a t i v e  H e r r m a n n :

S e a l a s k a  C o r p o r a t i o n  h a s  n o t e d  w i t h  i n t e r e s t  y o u r  
i n t r o d u c t i o n  o f  H B  484, r e l a t i n g  t o  t h e  c a p i t a l  o f  N a t i v e
c o r p o r a t i o n s .  A s  t h e  l a r g e s t  o f  t h e  12 A l a s k a  N a t i v e

r e g i o n a l  c o r p o r a t i o n s ,  w i t h  n e a r l y  1 6 , 0 0 0  s h a r e h o l d e r s ,  
S e a l a s k a  b e l i e v e s  t h a t  i t  w i l l  b e  t h e  e n t i t y  m o s t  i m p a c t e d  b y  
t h i s  p r o p o s e d  l e g i s l a t i o n .  B e c a u s e  o f  t h e  l a r g e  n u m b e r  o f  
s h a r e h o l d e r s  e n r o l l e d  i n  S e a l a s k a ,  S e a l a s k a  r e c e i v e s  t h e  
l a r g e s t  p o r t i o n  o f  § 7(i) r e v e n u e s  s h a r e d  b y  o t h e r  r e g i o n a l  

c o r p o r a t i o n s .  C o n v e r s e l y ,  b e c a u s e  S e a l a s k a  p r o d u c e s  
s u b s t a n t i a l  r e s o u r c e - r e l a t e d  r e v e n u e s ,  e a c h  y e a r  i t  p a y s  o u t  

s u b s t a n t i a l  r e v e n u e s  t o  t h e  o t h e r  r e g i o n a l  c o r p o r a t i o n s .

I n  y o u r  m e m o r a n d u m  o f  F e b r u a r y  8 , 1988, t o  a l l  B u s h
C a u c u s  m e m b e r s ,  y o u  i d e n t i f i e d  t w o  e f f e c t s  o f  t h e  p r o p o s e d  

l e g i s l a t i o n .  F i r s t ,  y o u  i n d i c a t e d  t h a t  r e v e n u e s  u n d e r  § 7 ( i ) 
o f  A N C S A  " d o  n o t  h a v e  t o  b e  c o n s i d e r e d  i n c o m e  t o  t h e

c o r p o r a t i o n  r e c e i v i n g  t h e m ,  § 7 (i ) r e v e n u e  c a n  b e  c o n s i d e r e d  
c a p i t a l . "  S e c o n d ,  y o u  a d v i s e d  t h a t  t h e  N a t i v e  " c o r p o r a t i o n s  

w i l l  h a v e  g r e a t e r  d i s c r e t i o n  in d e t e r m i n i n g  w h a t  w i l l  b e  p a i d  
o u t  i n  d i v i d e n d s . "  Y o u  f u r t h e r  s t a t e d  t h a t  s i n c e  § 7 (i )
r e v e n u e  w o u l d  b e  r e p o r t e d  u n d e r  " p a i d  in c a p i t a l "  t h e  u s e  o f  
t h e s e  f u n d s  t o  p a y  d i v i d e n d s  w o u l d  b e  a t  t h e  d i s c r e t i o n  o f  
t h e  c o r p o r a t i o n .

W e  h a v e  h a d  t h e  c h a n c e  t o  e v a l u a t e  H B  484, a s  f i n a l l y  
p r o p o s e d ,  a n d  h a v e  c o n c l u d e d  t h a t  t h e  a c t u a l  s t a t u t o r y  

l a n g u a g e  d o e s  n o t  a c h i e v e  i t s  i n t e n d e d  p u r p o s e s .  F i r s t ,  n o t  
o n l y  w o u l d  t h e  § 7 (i ) p r o c e e d s  " n o t  h a v e  t o  b e  c o n s i d e r e d  

i n c o m e , "  s u c h  r e v e n u e s  c o u l d  n o t  b e  c o n s i d e r e d  i n c o m e  u n d e r

S E A L A S K A  C O R P O R A T I O N  ONE Sealaska Plaza. Juneau. Alaska 99801-1276 Phone (907) 586-1512
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t h e  p r o p o s e d  n e w  law. T h e y  m u s t  b e  b o o k e d  a s  c a p i t a l .  O u r
r e a d i n g  o f  t h i s  p r o v i s i o n  is t h a t  i t  d o e s  n o t  c r e a t e  g r e a t e r  
d i s c r e t i o n  o n  t h e  p a r t  o f  t h e  c o r p o r a t i o n s  a s  t o  h o w  t o  b o o k  
t h e s e  r e v e n u e s .  T h e  p r o v i s i o n  s i m p l y  r e q u i r e s  t h a t  t h e
r e v e n u e  b e  b o o k e d  a s  c a p i t a l  i n s t e a d  o f  i n c o m e .  T h i s  r e s u l t  
m a y  o r  m a y  n o t  b e  d e s i r a b l e ,  d e p e n d i n g  u p o n  t h e  c i r c u m s t a n c e s  

o f  e a c h  c o r p o r a t i o n .

W i t h  r e s p e c t  t o  t h e  e x e r c i s e  o f  d i s c r e t i o n  b y  t h e
c o r p o r a t i o n  i n  p a y i n g  d i v i d e n d s ,  it w o u l d  a p p e a r  t h a t  t h e  n e w  
p r o v i s i o n  w o u l d  a c t u a l l y  d e c r e a s e  t h e  a v a i l a b i l i t y  o f  f u n d s  
f r o m  w h i c h  t h e  c o r p o r a t i o n  c o u l d  p a y  d i v i d e n d s ,  a n d  r e a l l y  
w o u l d  i n c r e a s e  t h e  c o r p o r a t i o n ' s  d i s c r e t i o n  t o  n o t  p a y  
d i v i d e n d s .  S i n c e  § 7(i) r e v e n u e s  w o u l d  b e  b o o k e d  a s  c a p i t a l ,  
a n y  d i s t r i b u t i o n  f r o m  t h a t  s o u r c e  w o u l d  b e  s u b j e c t  t o  t h e
s t a t u t o r y  r e q u i r e m e n t s  f o r  d i s t r i b u t i o n s  i n  p a r t i a l  
l i q u i d a t i o n ,  w h i c h  a r e  m o r e  r e s t r i c t i v e  t h a n  t h o s e  r e q u i r e d  
f o r  p a y i n g  d i v i d e n d s  f r o m  i n c o m e ,  i . e . ,  e a r n e d  s u r p l u s  o r  
r e t a i n e d  e a r n i n g s .  A  d i s t r i b u t i o n  i n  p a r t i a l  l i q u i d a t i o n  of  
c a p i t a l  a l s o  r e q u i r e s  a s h a r e h o l d e r  v o t e ,  w h i l e  a d i v i d e n d  

d i s t r i b u t i o n  i s  u n i q u e l y  w i t h i n  t h e  p u r v i e w  o f  t h e  
c o r p o r a t i o n ' s  b o a r d  o f  d i r e c t o r s .  (See, A S  1 0 . 0 5 . 2 0 7 ) .

W e  h a v e  a l s o  c o n s u l t e d  o u r  a c c o u n t a n t s  a n d  t a x  a d v i s e r s  
c o n c e r n i n g  t h e  p r o p o s e d  b i l l  t o  s e e  w h a t ,  i f  any, i m p a c t  it 
w o u l d  h a v e  o n  f e d e r a l  a n d  s t a t e  c o r p o r a t e  i n c o m e  t a x  a n d  
f i n a n c i a l  s t a t e m e n t  r e p o r t i n g  i s s u e s .  W e  a r e  a d v i s e d ,  a t  
l e a s t  a s  t h e  b i l l  is p r e s e n t l y  c o n s t r u c t e d ,  t h a t  i t  w o u l d  b e  
u n l i k e l y  t o  h a v e  a n y  i m p a c t  o n  e i t h e r  f e d e r a l  o r  s t a t e  t a x  
l i a b i l i t i e s  o f  t h e  N a t i v e  c o r p o r a t i o n s .  T o  t h e  e x t e n t  t h a t  
§ 7(i) r e v e n u e s  a r e  p r e s e n t l y  c o n s i d e r e d  i n c o m e  if t h e y  a r e  
r e t a i n e d  b y  t h e  c o r p o r a t i o n  a n d  n o t  p a s s e d  t h r o u g h  p u r s u a n t  

t o  § 7 (j)/ t h e y  w o u l d  c o n t i n u e  t o  b e  c o n s i d e r e d  i n c o m e  f o r  
f e d e r a l  i n c o m e  t a x  p u r p o s e s  r e g a r d l e s s  o f  H B  484. I t  is a 

t e n e t  o f  f e d e r a l  i n c o m e  t a x  l a w  t h a t  s t a t e  s t a t u t o r y  

c l a s s i f i c a t i o n  o f  f u n d s  d o e s  n o t  i m p a c t  t r e a t m e n t  o f  s u c h  
f u n d s  f o r  f e d e r a l  t a x  p u r p o s e s .

I n  f a c t ,  i t  w o u l d  a l s o  a p p e a r  t h a t  t h i s  l e g i s l a t i o n  
m i g h t  c r e a t e  s o m e t h i n g  o f  a n  i m b a l a n c e  s i n c e  t h e  r e g i o n a l  
c o r p o r a t i o n s  m u s t  p a y  o u t  7 0 %  o f  t h e i r  r e s o u r c e - d e r i v e d  
r e v e n u e s ,  w h i c h  r e d u c e s  t h e i r  e a r n i n g s ,  b u t  u n d e r  t h i s  
p r o p o s a l ,  w o u l d  b e  r e q u i r e d  t o  b o o k  t h e i r  s h a r e  o f  o t h e r  
c o r p o r a t i o n s '  r e s o u r c e  r e v e n u e s  a s  c a p i t a l .  In o t h e r  wc. 1s, 
t h e  c o r p o r a t i o n s  w o u l d  b e  p a y i n g  o u t  i n c o m e  a n d  g e t t i n g  b a c k  
c a p i t a l ,  t h e r e b y  c r e a t i n g  a p o t e n t i a l l y  n e g a t i v e  i m p a c t  o n  
t h e  " b o t t o m  l i n e . "  T h i s  a p p a r e n t  r e s u l t ,  c o m b i n e d  w i t h  w h a t  
w e  p e r c e i v e  t o  b e  r e d u c e d  d i s c r e t i o n  t o  p a y  d i v i d e n d s  t o  o u r  
s h a r e h o l d e r s ,  c a u s e s  u s  t o  q u e s t i o n  t h i s  p r o p o s a l .  W e  n o t e  
t h a t ,  a t  l e a s t  w i t h i n  S e a l a s k a ,  w e  h a v e  h a d  n o  p a r t i c u l a r  
d i f f i c u l t y  i n  d e a l i n g  w i t h  t h e  p r e s e n t  law.
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S e a l a s k a  h a s  n o t  d e t e r m i n e d  w h a t  p o s i t i o n ,  if any, it 
w i l l  t a k e  w i t h  r e s p e c t  t o  H B  484. A t  t h i s  p o i n t ,  w e  a r e  
s i m p l y  a d d r e s s i n g  o u r  c o n c e r n s  t o  y o u  a s  t h e  p r i m e  s p o n s o r  in 
a n  e f f o r t  t o  g a i n  a m o r e  t h o r o u g h  u n d e r s t a n d i n g  o f  t h e  
l a n g u a g e  a n d  p u r p o s e  o f  t h e  b i l l .  W e  h o p e  t h a t  b y  e x p r e s s i n g  
t h e s e  c o n c e r n s  t o  y o u ,  w e  c a n  a s s i s t  i n  p r o m o t i n g  a f u l l  
d i s c u s s i o n  o f  t h e  p o s s i b l e  i m p a c t s  o f  t h i s  l e g i s l a t i o n .  W e  
w o u l d  a p p r e c i a t e  t h e  o p p o r t u n i t y  o f  p a r t i c i p a t i n g  in a n y  s u c h  
d i s c u s s i o n  a n d  w o u l d  r e q u e s t  t h a t  y o u  c o n t a c t  m e  e i t h e r  
d i r e c t l y  o r  t h r o u g h  o u r  c o u n s e l ,  B u d d  S i m p s o n  o r  J o n  
T i l l i n g h a s t  a t  t h e  B i r c h ,  H o r t o n  l a w  fir m ,  s o  t h a t  w e  m i g h t  
p a r t i c i p a t e  in t h e  h e a r i n g  p r o c e s s  o n  t h i s  m a t t e r .

T h a n k  y o u  v e r y  m u c h  f o r  t a k i n g  t h e  t i m e  t o  r e v i e w  t h e s e  
i s s u e s ,  a n d  f o r  y o u r  c o n t i n u i n g  i n t e r e s t  in a n d  s u p p o r t  o f  
i s s u e s  o f  i m p o r t a n c e  t o  N a t i v e  a n d  r u r a l  A l a s k a n s .

C E M / a m t

cc: R e p .  F. K a y  W a l l i s
R e p .  A l b e r t  F. A d a m s
R e p .  B e t t e  C a t o

R e p .  M a x  F. G r u e n b e r g ,  Jr.
H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e

M a r l e n e  A. J o h n s o n ,  C h a i r m a n  o f  t h e  B o a r d ,  S e a l a s k a  
C o r p o r a t i o n  

B y r o n  I. M a l l o t t ,  CEO, S e a l a s k a  C o r p o r a t i o n  

W i l l i a m  M. H o w e ,  P r e s i d e n t  a n d  COO, S e a l a s k a  C o r p o r a t i o n  
D i v i s i o n  o f  B a n k i n g ,  S e c u r i t i e s  & C o r p o r a t i o n s  

A t t n :  L a r r y  C a r r o l l

E. B u d d  S i m p s o n ,  B i r c h ,  H o r t o n ,  B i t t n e r

S i n c e r e l y

S E A L A S K A  C O R P O R A T I O N

C h r i s  E. M c N e i l ,  Jr. 

S e n i o r  V i c e  P r e s i d e n t  a n d

G e n e r a l  C o u n s e l
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H O U S E  C O M M I T T E E  R E P O R T

D a t e  r e f e r r e d :  2 / 2 6 / 8 8 F U R T H E R  R E F E R R A L S :

L a b o r  & C o m m e r c e

D A T E : 3 B~88
C o m m i t t e e  h a s  c o n s i d e r e d  H B  4 8 5T h e  ________________________________________  ______________________

• • o £ I
" A n  A c t  a m e n d i n g  p r o v i s i o n s  r e l a t i n g  t o  a s o l i c i t a t i o n  f o r  o f f e r s  t o  

p u r c h a s e  o r  o p e r a t e  t h e  A l a s k a  R a i l r o a d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

R E C O M M E N D S : \

[ X ] r e p l a c e  w i t h  C 3  A 3  ^ ^ 3  

[ ] a t t a c h e d  a m e n d m e n t ( s )

X ]  d o  p a s s  

] d o  n o t  p a s s  

] n o  r e c o m m e n d a t i o n  

] i n d i v i d u a l  r e c o m m e n d a t i o n s  

] a d d i t i o n a l  r e f e r r a l  t o  t h e  _____

[ ] t h e  s a m e  t i t l e

[ ^ ]  a n e w  t i t l e

C o m m i t t e e

A D O P T S : C ] l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t

[ X  ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

S I G N I N G  D O  P A S S :

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n ' s  s i g n a t u r e
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.O. BOX Y, JUNEAU 99811 — .
C h a i r m a n  - R e p r e s e n t a t i v e  D a v e  D o n l e y  (907) 465-3892

M a r c h  4, 1 9 8 3

T o :  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  m e m b e r s

Re: H B  4 8 5

T h e r e  i s  a v a i l a b l e  u p o n  r e q u e s t  f r o m  t h e  c o m m i t t e e  s e c r e t a r y ,  
a  r e f e r r a l  b i n d e r  f r o m  H o u s e  T r a n s p o r t a t i o n  t h a t  i n c l u d e s :

* H B  4 8 5  b a c k g r o u n d  i n f o r m a t i o n

* r e s e a r c h  r e p o r t  - " E x e m p t i o n s  t o  a n d  S a l e  P r o v i s i o n  o f  
t h e  A l a s k a  R a i l r o a d  A c t . "

* s t a t u t e s

* f e d e r a l  r e g u l a t i o n s  

* t r a n s f e r  o v e r v i e w  

* A l a s k a  R a i l r o a d  a p p r a i s a l  

* a s s e s s m e n t  

* m i s c .



PROPOSAL TO SELL AK RAILROAD
(A) A S S E T  A P P R A I S A L  I N V E N T O R Y

1- L a n d
2 - E q u i  p m e n t

3--Faci I i t i es
4 - O t h e r  A s s e r t

(B) C O S T I N G  A N A L Y S I S  B Y  T Y P E  O F  S E R V I C E S

1- F r e i  g h t
2 - C o a l  (local 8< e::port>
3 - G r a v e l
4 - P e t r o l e u m
5- P i  p e

6 - T 0 F C - C 0 F C
7 - I n t e r 1 i n e

S - F’a s s e n g e r  (A n c h  . - F a i r b a n k s  , Whi tt i er , S e w a r d

(C) D E T A I L E D  M A R K E T I N G  P L A N

1-Frei ght

2 - P a s s e n g e r
3 - R e a l  E s t a t e
4 - O t h e r

(D> L O N G - R A N G E  P R O F I T A B I L I T Y  A N A L Y S I S

1 - P r o - F o r m a  F i n a n c i a l s
2 - R e a l  E s t a t e  P o t e n t i a l

(E) M O D E L S  F O R  F I N A N C I N G  P U R H A S E

1 - H i r i n g  of an I n v i s t m e n t  B a n k e r

(F) D E T E R M I N A T I O N  O F  L I Q U I D A T I O N  V A L U E

(G) D E V E L O P  R E P L A C E M E N T  C O S T  D A T A

1--Land

2 - E q u i  p m e n t
3 - F a c i 1 i ti es

<H> R I S K  M A N A G E M E N T  A N A L Y S I S

(I) S T A T U S  O F  T I T L E  T R A N S F E R

1 - O u t s t a n d i n g  I s s u e s  ( F e d e r a l  T r a n s f e r  A c t  )
2 - N a t i v e  C l a i m s

S< C h a r t e r s

(J) A N A L Y S I S  O F  L E G A L  C L A I M S



(K> A N A L Y S I S  OF LABOR CONTRACTS

1-Iinpact of F e d e r a l  T r a n s f e r  A c t
2 - R e t i r e m e n t  B e n i f i t s  ( F e d e r a l  ?/ C o r p o r a t i o n )

3 - W h a t  k i n d  of e m p l o y e e  p r o t e c t i o n

<L> D E T E R M I N E  T Y P E  O F  S A L E  ( A N A L Y S I S )

1- W h o l e
2 - P a r t

3 - C o m b i  na t i  on

(M) D E T E R M I N E  S T R U C T U R E  O F  S A L E  ( A N A L Y S I S )

1- L e a s e

2 - L e a s e  /' P u r c h a s e
3 - Q u t r i g h t  P u r c h a s e

4 - W h a t  S e r v i c e s  T o  B e  R e t a i n e d

(N) I D E N T I F I C A T I O N  O F  P R O S P E C T I V E  B U Y E R S

P R E P A R E D  F O R  H O U S E  T R A N S P O R T A T I O N  C O M M I T T E E

H . B . 4 S 5

2 - 2 4 - 8 8  / G . D . V A L I N S K E
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D a t e  r e f e r r e d : 2 / 1 5 / 8 8 F U R T H E R  R E F E R R A L S :  L a b o r  & C o m m e r c e

D A T E :

T h e   T r a n s p o r t a t i o n _____________C o m m i t t e e  h a s  c o n s i d e r e d  H B  4 8 5 __________

" A n  A c t  a m e n d i n g  p r o v i s i o n s  r e l a t i n g  t o  a s o l i c i t a t i o n  f o r  o f f e r s  t o  
p u r c h a s e  o r  o p e r a t e  t h e  A l a s k a  R a i l r o a d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e ."

R E C O M M E N D S :

[ i/j r e p l a c e  w i t h   d  S  b\B>  ̂  ̂ t h e

[ ] a t t a c h e d  a m e n d m e n t ( s )   ̂^  a  t i t l e

[ ✓'f d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e  _____________________________  C o m m i t t e e

A D O P T S : [ ]  l e t t e r

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :

[ ] f i s c a l  i m p a c t

t A  z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

o f i n t e n t

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

C h a i r m a n ' s  s i g n a t u r e



H o u s e  o f  R e p r e s e n t a t i v e s

Rep. Bette Cato, Chairman
C o m m itte e  o n  T ra n s p o rta t io n  statecapitoi

Juneau , A laska 99811

F e b r u a r y  24, 1 9 8 8  

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  

C O M M I T T E E  C A L E N D A R :

H B  48 1 :  " A n  A c t  r e l a t i n g  t o  n a m i n g  t h e  W o o d r o w  J o h a n s e n
E x p r e s s w a y . "

H B  48 5 :  " A n  A c t  a m e n d i n g  p r o v i s i o n s  r e l a t i n g  t o  a
s o l i c i t a t i o n  f o r  o f f e r s  t o  p u r c h a s e  o r  o p e r a t e  t h e  
A l a s k a  R a i l r o a d ;  a n d  p r o v i d i n g  f o r  a n  e f f e c t i v e  
d a t e . "

F O R  T H I S  M E E T I N G ,  Y O U  H A V E  B E E N  G I V E N :

a f o l d e r  o n  H B  4 8 1  t h a t  i n c l u d e s :

i t e m  #1: H B  4 8 1

#2: f i s c a l  n o t e  - D O T / P F

a f o l d e r  o n  H B  4 8 5  t h a t  i n c l u d e s :

i t e m  #l: H B  4 8 5
#2: CS H B  4 8 5

#3: f i s c a l  n o t e  - D e p a r t ,  o f  C o m m .  & E c o n o m i c  Dev.  
#4: a g r e e n  b i n d e r :  * H B  4 8 5  & b a c k g r o u n d  i n f o

* l e g a l  s e r v i c e s
* s t a t u t e s
* f e d e r a l  r e g s
* t r a n s f e r  o v e r v i e w
* A K  R R  a p p r a i s a l
* a s s e s s m e n t
* m i s c .
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STATE O F  A L A S K A
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BILL VERSION: HB 485
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Revision Date:    Agency Af fected:  Commerce & E con .  Dev.
Title- An A c t  amending p r o v i s i o n s  r e l a t i n g R n u -  A l a s k a  R a i l r o a d  C o r p o r a t i on___

t o  a s o l i c i t a t i o n  f o r  o f f e r s  t o  p u r c h a s e  o r  o p e r a t e  t h e  A l a s k a  R a i l r o a d  Corp
Sponsor :  C a t o_________________________________ C om p o n e n t s : ___________________________________
Requester :  House  T r a n s p o r t a t i o n  C omm it t ee • __
E X PE N D IT U R E S  I R E V E N U E S : (Thousands o f  Dol lars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93
PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING -U -  -U - -U - 1 Cl 1 1 e i - U -

CAPITAL - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -

REVENUE - 0 - - 0 - - 0 - - 0 - - 0 - - 0 -
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GENERAL FUND 
FEDERAL FUNDS 
OTHER 
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PARTTIME ! i ;
TEMPORARY 1
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T H E  A L A S K A  R A I L R O A D  C O R P O R A T I O N

T h e  d e c i s i o n  t o  p u r c h a s e  t h e  A l a s k a  R a i l r o a d
f r o m  t h e  f e d e r a l  g o v e r n m e n t  w a s  m a d e  i n  1 9 8 4
h o w e v e r ,  d i s c u s s i o n s  o n  t h i s  s u b j e c t  t o o k
p l a c e  f r o m  1 9 8 0  o n w a r d .  N u m e r o u s  b i l l s  a n d  r e s o l u t i o n s
w e r e  i n t r o d u c e d  r e g a r d i n g  t h e  r a i l r o a d  p u r c h a s e .

S C S  C S H B  5 1 2  (fin) w a s  s i g n e d  i n t o  l a w  b y  t h e  
G o v e r n o r  J u l y  5, 1984. T h i s  a c t  e s t a b l i s h e d  t h e  
A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  m a n a g e  a n d  o p e r a t e  
t h e  A l a s k a  R a i l r o a d  a n d  p r o v i d e d  f o r  a n  e f f e c t i v e  
d a t e  o f  J u l y  6, 1984.

J a n u a r y  5, 1 9 8 5 ,  t h e  A l a s k a  R a i l r o a d  w a s  t r a n s f e r e d  
f r o m  f e d e r a l  t o  s t a t e  o w n e r s h i p .

P u r c h a s e  p r i c e  $ 2 2 . 3  m i l l i o n .  T h i s  p r i c e  d i d  n o t  
i n c l u d e  a n y  r e c e i v a b l e s  o r  c a s h ,  t h e r e f o r e  t h e  
l e g i s l a t u r e  a p p r o p r i a t e d  a n  a d d i t i o n a l  $ 1 0 . 9  m i l l i o n  
($4.9 m i l l i o n  f o r  o p e r a t i n g  a n d  $6 m i l l i o n  f o r  c a p i t a l )

E f f e c t i v e  J a n u a r y  6th, 1 9 8 5  t h e  A l a s k a  R a i l r o a d  
C o r p o r a t i o n  b e c a m e  r e s p o n s i b l e  f o r  m a n a g e m e n t  a n d  
o p e r a t i o n  o f  t h e  A l a s k a  R a i l r o a d .  A  s e v e n  m e m b e r  
B o a r d  o f  D i r e c t o r s  a p p o i n t e d  b y  t h e  G o v e r n o r  a r e  
r e s p o n s i b l e  f o r  t h e  o v e r a l l  m a n a g e m e n t  o f  t h e  
C o r p o r a t i o n .  T h e  C o r p o r a t i o n  is a p u b l i c  c o p o r a t i o n  
a n d  i s  a n  i n s t r u m e n t a l i t y  o f  t h e  s t a t e  w i t h i n  t h e  
D e p a r t m e n t  o f  C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t .
T h e  c o r p o r a t i o n  h a s  a l e g a l  e x i s t e n c e  i n d e p e n d e n t  o f  
a n d  s e p a r a t e  f r o m  t h e  s t a t e .

T h e  f i r s t  y e a r  o f  o p e r a t i o n s ,  t h e  A R R C  p o s t e d  a 
p r o f i t  o f  $ 7 , 1 3 3  m i l l i o n .  I n  1 9 8 6 ,  r a i l r o a d  r e v e n u e s  
d e c l i n e d .  T h i s ,  c o u p l e d  w i t h  s e v e r a l  u n e x p e c t e d  
c a t a s t r o p h i e s  c a u s e d  t h e  A R R C  t o  r e c o r d  a $ 9 8 5 , 0 0 0  

l o s s .  W i t h  1 9 8 7  y e a r  e n d  r e c e n t l y  c o m p l e t e d ,  t h e  A R R C  
h a s  r e c o r d e d  a $ 3 , 0 1 7  m i l l i o n  p r o f i t  f o r  t h e  y e a r .

A c t u a l  r e v e n u e s  f o r  1 9 8 7  s t i l l  s h o w  a s i g n i f i c a n t  
r e d u c t i o n  1 9 8 5  - $ 6 7 , 2 3 4  ( m i l l i o n )

1 9 8 6  - $ 5 8 , 1 3 3
1 9 8 7  $ 5 3 , 7 0 3

H o w e v e r ,  a c t u a l  e x p e n s e s  h a v e  b e e n  r e d u c e d  s i g n i f i c a n t l y
1 9 8 5  - $ 5 8 , 0 8 5
1 9 8 6  - $ 5 6 , 0 6 8
1 9 8 7  - $ 4 5 , 6 0 4



S e v e r a l  a r e a s  h a v e  c h a n g e d  s u b s t a n t i a l l y  s i n c e  t h e  
f i r s t  y e a r  o f  o p e r a t i o n s  o f  t h e  A R R C .  T h e  m a j o r  
i n c o m e  p r o d u c e r s  h a v e  s h i f t e d :

D e c r e a s e  % 1 9 8 7  v s  1 9 8 5  I n c r e a s e  % 1 9 8 7  v s  1 9 8 7  
P i p e  - 7 7 . 9 %  P a s s e n g e r  +  2 5 . 1 %
G r a v e l  - 6 5 . 0 %  R e a l  E s t a t e  +  2 0 . 5 %
I n t e r l i n e  - 4 1 . 6 %  C o a l  +  1 9 . 1 %

O v e r  t h e  p a s t  3 y e a r s  o f  s t a t e  o w n e r s h i p  t h e  A R R C  
h a s  t o  u p g r a d e D  s e r v i c e s .  I n  1 9 8 5  t h e  A R R C  
s p e n t  $ 1 2 . 5  m i l l i o n  o n  c a p i t a l  i m p r o v e m e n t s  a n d  
u p g r a d e s .  I n  1 9 8 6  $ 9 . 2  m i l l i o n  w a s  s p e n t  a n d  
i n  1 9 8 7  $ 6 . 3  m i l l i o n  i n  c a p i t a l  e x p e n d i t u r e s  w a s  
i n c u r r e d .  T h e s e  u p g r a d e s  h a v e  i n c l u d e d  n e w  
l o c o m o t i v e s ,  n e w  i n t e r m o d a l  c a r s ,  n e w  b u l l e t p r o o f  
p a s s e n g e r  s e r v i c e  c a r s ,  a d d i t i o n a l  b u d  c a r s ,  
a s  w e l l  a s  m a n y  m a n y  c a p i t a l  d o l l a r s  b e i n g  s p e n t  t o  
u p g r a d e  t h e  e x i s t  t r a c k  a n d  r a i l  bed.

T h e  C o r p o r a t i o n  h a s  a l s o  c a p i t a l i z e d  o n  l a n d  l e a s i n g  
T o t a l  l a n d  h o l d i n g  o f  t h e  A l a s k a  R a i l r o a d  i s  3 9 , 2 9 2  
a c r e s .  O f  t h i s  1 3 , 7 5 9  a c r e s  is u s e d  f o r  r i g h t  o f  w a y  

a n d ,  8 , 1 2 4  is u s e d  f o r  o p e r a t i n g .  T h e  A R R C  c u r r e n t l y  
l e a s e s  2 , 0 7 7  a c r e s  o f  l a n d  t h r o u g h o u t  t h e  s t a t e  f o r  a 

t o t a l  i n c o m e  o f  $ 5 , 2 0 6  m i l l i o n .  T h i s  is a 2 0 . 5 %  i n c r e a s e  
o v e r  1985.

T h e  A l a s k a  R a i l r o a d  t r a n s f e r  a c t  p r o v i d e d  s p e c i f i c  

l a n g u a g e  r e g a r d i n g  t h e  d i r e c t i o n  f o r  t h e  s t a t e  
o w n e d  r a i l r o a d  t o  f o l l o w .

S e c .  3 C h a p t e r  1 5 3  S L A  84 (SCS C S H B  5 1 2  Fin)
S e c .  4 2 . 4 0 . 2 6 0  s t a t e s .  E v e r y  5 y e a r s  t h e  a n n u a l  
f r o m  t h e  A R R C  t o  t h e  G o v e r n o r  a n d  l e g i s l a t u r e  s h a l l  
i n c l u d e  p o t e n t i a l  s a l e  a r r a n g e m e n t s  w h e r e b y  t h e  
c o r p o r a t i o n  m a y  b e  t r a n s f e r e d  t o  p r i v a t e  o w n e r s h i p .  
T h e  a n a l y s i s  s h a l l  i n c l u d e  d o c u m e n t a t i o n  o f  a t  l e a s t  
t h r e e  o f f e r s  t o  s e l l  t h e  c o r p o r a t i o n  i n i t i a t e d  b y  
t h e  c o r p o r a t i o n .  T h i s  r e p o r t  w o u l d  b e  b e  r e q u i r e d  
i n  t h e  A R R C  a n n u a l  r e p o r t  y e a r  e n d  1 9 8 9  a n d  w o u l d  
b e  p r e s e n t e d  t o  t h e  l e g i s l a t u r e  i n  J a n u a r y  1 9 9 0 .

T o  d a t e  n o  s a l e  o f f e r s  h a v e  b e e n  s o l i c i t e d  a n d  
r a i l r o a d  m a n a g e m e n t  s t a t e  t h e  n e c e s s a r y  s a l e  
p a c k a g e  h a s  n o t  y e t  b e e n  p r e p a r e d  b y  t h e  c o r p o r a t i o n .
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J a n u a r y  1 6 ,  1987

MEMORANDUM

TO: R e p r e s e n t a t i v e  B e t t e  C a to

ATTN: Wendy Cham be r l a i n

FROM: P e n e l o p e  W e y h r a u c h ^
L e g i s l a t i v e  A n a l y s ¥ \

RE: E xemp t io n s  t o  and S a l e  P r o v i s i o n  o f  t h e  A l a s k a  R a i l r o a d  Ac t
R e s e a r c h  Reques t  8 7 . 0 5 7

You a s ked  f o r  a d i s c u s s i o n  o f  t h e  A l a s k a  R a i l r o a d  Act e x em p t i o n s  and what 
e f f e c t  r e p e a l i n g  t h e  e x em p t i o n s  m igh t  have  on t h e  A l a s k a  R a i l r o a d  C o r p o r a ­
t i o n .  You a l s o  asked f o r  a d i s c u s s i o n  o f  t h e  r e q u i r e m e n t  r e l a t i n g  t o
o f f e r i n g  t h e  r a i l r o a d  f o r  s a l e ,  and w h e th e r  o r  n o t  t h e  A l a s k a  R a i l r o a d  
C o r p o r a t i o n  i s  c omp ly ing  w i t h  t h i s  r e q u i r e m e n t .

A l a s k a  R a i l r o a d  Act E xemp t io n s

I c o n t a c t e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  (ARRC) and a s k ed  them t o  
d i s c u s s  how t h e  c o r p o r a t i o n  wou ld  be a f f e c t e d  by r e p e a l i n g  t h e  e x em p t i o n s  
l i s t e d  in  AS 4 2 . 4 0 . 9 2 0 .  I a s ked  Tad L ew i s ,  G e n e r a l  Counse l  f o r  t h e  ARRC,
what s p e c i f i c  e f f e c t  on t h e  c o r p o r a t i o n ' s  r e v e n u e  and o p e r a t i o n s  t h e  r e p e a l  
o f  each  o f  t h e  s t a t u t o r y  e x em p t i o n s  wou ld  h a v e .  Mr.  L ew i s '  l e t t e r  o f  
r e s p o n s e  i s  a t t a c h e d .  You w i l l  n o t e  t h a t  t h e  r e s p o n s e  i s  v e r y  g e n e r a l .

O f f e r i n g  t h e  A l a s k a  R a i l r o a d  f o r  S a l e

A l a s k a  S t a t u t e s  4 2 . 4 0 . 2 6 0 ( b )  s t a t e s  t h a t  " E v e r y  f i v e  y e a r s  t h e  
[ c o r p o r a t i o n ' s ]  annua l  r e p o r t  s h a l l  i n c l u d e  an a n a l y s i s  o f  p o t e n t i a l  s a l e  
a r r a n g em e n t s  whereby the  c o r p o r a t i o n  may be t r a n s f e r r e d  i n t o  p r i v a t e  ow ne r ­
s h i p .  The a n a l y s i s  s h a l l  i n c l u d e  d o c um en t a t i o n  o f  a t  l e a s t  t h r e e  o f f e r s  t o  
s e l l  t h e  c o r p o r a t i o n  i n i t i a t e d  by t h e  c o r p o r a t i o n  d u r i n g  t h e  l a s t  f i v e  
y e a r s . "

A c c o r d i n g  t o  J a c k  McGee, A s s i s t a n t  A l a s k a  A t t o r n e y  G e n e r a l ,  AS 4 2 . 4 0 . 2 6 0 ( b )  
p r o v i d e s  a l l  t h e  g u i d e l i n e s  a v a i l a b l e  f o r  ARRC t o  f o l l o w  t o  meet t h e  o f f e r -  
t o - s e l l  r e q u i r e m e n t .  Mr.  McGee s a i d  t h a t  the  f i r s t  f i v e - y e a r  p e r i o d  began
on J a n u a r y  5 ,  1 9 8 5 ,  a t  t h e  t im e  ow ne r sh i p  f o r  t h e  r a i l r o a d  p a s s e d  f r om  th e
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f e d e r a l  g o v e rnmen t  t o  the  S t a t e .  The ARRC i s  r e q u i r e d  t o  o f f e r  t h e  r a i l ­
r o a d  f o r  s a l e  t h r e e  t im e s  b e f o r e  J a n u a r y  5 ,  1 9 9 0 .

Mr .  McGee s a i d  t h a t  he i n t e r p r e t s  t h e  s t a t u t o r y  o f f e r - t o - s e l  1 r e q u i r e m e n t  
t o  mean t h a t  t h e  ARRC must a c t i v e l y  s o l i c i t  o f f e r s  and n o t  j u s t  a d v e r t i s e  
t h a t  t h e  r a i l r o a d  i s  f o r  s a l e .  Mr .  McGee s a i d  t h a t  i f  t h e  c o r p o r a t i o n  does  
n o t  comp ly  w i t h  t h e  s t a t u t o r y  r e q u i r e m e n t ,  t h e  l e g i s l a t u r e  wou ld  p r o b a b l y  
t a k e  a c t i o n ,  t h e  s e v e r i t y  o f  wh ich  wou ld  depend on how s t r o n g l y  t h e y  
b e l i e v e d  t h a t  t h e  r a i l r o a d  s h o u l d  be t r a n s f e r r e d  t o  p r i v a t e  ow n e r s h i p .

I a s ked  Mr .  Lewis  i f  t h e  ARRC has t a k e n  any s t e p s  t o  beg in  c om p l y i n g  w i th  
t h e  s t a t u t e .  He s a i d  t h a t  a t  t h e  l a s t  c o r p o r a t i o n  b o a r d  m e e t i n g ,  t h e  b o a rd  
a s ked  t h e  ARRC's l e g a l  c o u n s e l  t o  b e g in  l o o k i n g  a t  d i f f e r e n t  ways t h e  c o r ­
p o r a t i o n  c o u l d  app ro ach  c om p l y i n g  w i t h  t h e  r e q u i r e m e n t .  Mr .  Lewis  men­
t i o n e d  t h a t  t h e  b o a rd  d i s c u s s e d  t h e  f o rm  i n  wh ich o f f e r s  s h o u l d  be c o n ­
d u c t e d  and how a s a l e  w i l l  be mos t  a d v a n t a g e o u s  t o  t h e  S t a t e .  Mr .  Lewis  
s a i d  t h a t  an o f f e r i n g  t o  s e l l  w i l l  p r o b a b l y  be i n  t h e  f o rm  o f  a s o l i c i t a ­
t i o n  o f  p r o p o s a l s  t o  buy t h e  r a i l r o a d .

Mr .  Lew is  r e f e r e n c e d  f e d e r a l  r e s t r a i n t s  ( i n c l u d e d  i n  t h e  A l a s k a  R a i l r o a d  
T r a n s f e r  A c t )  in r e g a r d  t o  s e l l i n g  t h e  r a i l r o a d .  He s a i d  t h a t  one 
r e s t r a i n t  i s  t h a t  i f  t h e  r a i l r o a d  we re  s o l d  w i t h i n  f i v e  y e a r s  o f  t h e  
t r a n s f e r  o f  t h e  r a i l r o a d  t o  S t a t e  ow n e r s h i p ,  any  p r o f i t  f r om  t h e  s a l e  
r e v e r t s  t o  t h e  f e d e r a l  g o v e r nm en t .  T h i s  r e s t r a i n t  was i n c l u d e d  in  t h e  a c t  
b e cau se  t h e  f e d e r a l  g o ve rnmen t  wanted t h e  S t a t e  t o  o p e r a t e  t h e  r a i l r o a d  f o r  
a t  l e a s t  f i v e  y e a r s .  Mr.  Lew is  s a i d  t h a t  t h i s  r e s t r a i n t  makes i t  more b e n e ­
f i c i a l  f o r  t h e  S t a t e  t o  r e t a i n  t h e  r a i l r o a d  u n t i l  a f t e r  1 9 9 0 .

*  * *  *

I have  a t t a c h e d  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  Act (AS 4 2 . 4 0 . 0 1 0 - 9 8 0 )  f o r  
y o u r  i n f o r m a t i o n .  I f  you wou ld  l i k e  t h e  ARRC t o  p r o v i d e  more s p e c i f i c  
i n f o r m a t i o n  on each o f  t h e  e x e m p t i o n s ,  p l e a s e  l e t  me know and I w i l l  w r i t e  
a second l e t t e r  t o  t h e  c o r p o r a t i o n .

PW

A t t a c hmen t s
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LEGISLATIVE AFFAIRS AGENCY
M E M O R A N D U M  Feb rua ry  2 , 1988

SUBJECT: S o l i c i t a t i o n  of o ff er s  to p u r c h a s ethe A l a s k a  R a i l r o a d  (W.O. 5 -1 7 6 9 )
TO: R e p r e s e n t a t i v e  B e t t e  Cato

C h a i r p e r s o n
H o u s e  T r a n s p o r t a t i o n  C o m m it te e

FROM: George U te ra o h le
L e g i s l a t i v e  C o u n s e l

E n c l o s e d  is the d raft b i l l  r e l a t i n g  to s o l i c i t a t i o n  of 
o ffer s to p u r c h a s e  the A l a s k a  R a i l r o a d  r e q u e s t e d  b y  W e n d y  
C h a m b e r l a i n  of y o u r  staff.

The b i l l  e s ta b l i s h e s  a schedu le  f o r  the Governor to  s o l i c i t  o f f e r s  f o r  the purchase o f  the A la ska  R a i l r o a d  and then to  
r e p o r t  back to  the l e g i s l a t u r e  on the r e s u l t s  o f  the 
s o l i c i t a t i o n .  The b i l l  ach ieves  i t s  purpose by imposing the 
duty upon the Governor under h i s  a u th o r i t y  under AS 4 2 .4 0 .9 4 0 ,  r a t h e r  than upon the Board o f  D i r e c t o r s  o f  the A laska  R a i l r o a d  under the p ro v is io n s  o f  AS 4 2 . 4 0 . 2 6 0 (b ) .
The conten ts  o f  the  s o l i c i t a t i o n  i s  l e f t  to  the d i s c r e t i o n  o f  the Governor. The b i l l  takes  t h i s  approach r a t h e r  than 
l i s t  a l l  the th ings  th a t  must be in c luded  in  the 
s o l i c i t a t i o n ,  because i t  would be d i f f i c u l t  to  a n t ic ip a te  
a l l  o f  the k inds o f  in fo rm a t io n  th a t  a p ro sp e c t iv e  buyer may need in  o rd e r  to  make a' d e c is io n  whether to  pursue the is su e  
f u r t h e r .  A lso  a d e t a i le d  l i s t i n g  o f  the con ten ts  o f  a 
s o l i c i t a t i o n  f o r  o f f e r s  would r e q u i r e  the a s s is ta n c e  o f  ex­
p e r t s  f a m i l i a r  w ith  p r i v a t i z a t i o n  o f  government e n t e rp r i s e s ,  and the s a le  o f  la rg e  c o rp o r a t i o n s .  In  the absence o f  such 
e x p e r t i s e ,  the b i l l  r e l i e s  on the Governor to  deve lop a 
m ean ing fu l s o l i c i t a t i o n  f o r  o f f e r s  and g ives the Governor 
ample time in  which to  deve lop  and r e le a s e  the s o l i c i t a t i o n .
I f  I  can p ro v id e  fu r t h e r  a s s i s t a n c e ,  p le a se  a d v is e .
E n c l o s u r e  GU :bb 
wkb2/027
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1 IN THE HOUSE BY THE FINANCE COMMITTEE

SENATE CS FOR CS FOR HOUSE BILL NO. 512 (Finance) am S 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

THIRTEENTH LEGISLATURE - SECOND SESSION 

A BILL

6 For an Act entitled: "An Act establishing the Alaska Railroad Corporation

7 to manage and operate the Alaska Railroad; and pro-

8 viding for an effective date."

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

10 * Section 1. LEGISLATIVE FINDINGS AND PURPOSE. (a) The legislature

•11 finds that

12
13
14

15

16

17
18

19
20 
21  
22 
23

(1) it is the policy of the state to

(A) provide safe, economical, and efficient transportation 

to residents, businesses, visitors, and military installations in the 

state;

(B) foster and promote the long-term economic growth and 

development of the state;

(C) develop and implement plans for a transportation net­

work;

(D) foster and promote the development of the state's land
* *  '

and natural resources;

(E) ensure that the Alaska Railroad does not use direct

appropriations to fund a particular freight operation if it can be

24 demonstrated that the appropriation has placed privately owned and

25 operated carriers in an unfair competitive position. Nothing herein

26 shall affect the provisions of AS 42.40.220(b);

27 (2) the Alaska Railroad is an essential part of the state trans-

28 portation network that may, unless preserved by state action, cease to be a

29 transportation option in Alaska;
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(3) tha federal government has of farad to tha stata tha option

of taking over tha Alaska Railroad to ansure its continuad axistenca; and

(4) it is in tha stata's bast intarast to accapt tha railroad

undar tha terns and conditions offered by tha United States govemaent.

(b) It is tha purpose of this Act to

(1) create a viable economic entity with tha powers and duties

necessary to operate and manage tha Alaska Railroad pending eventual trans­

fer of tha railroad to the private sector for its ownership or operation or

both consi'stent with 45 U.S.C. 1201 - 1214 (Alaska Railroad Transfer Act of

1982);

(2) provide for tha lavel of transportation servica that best 

satisfies tha needs of tha people of tha stata consistent with tha other 

findings and policies of this section;

(3) craata a public corporation with tha powers, duties, and 

functions neadad to operate tha Alaska Railroad and manage its rail, indus­

trial, port and other properties in tha bast intarast of tha people of the 

state by ensuring that tha corporation will

(A) be exclusively responsible for the' management of the 

financial and legal obligations of tha Alaska Railroad;

(B) operate tha railroad as a common carrier subject to the 

jurisdiction of tha United States Interstate Commerce Commission 

consistent with 45 U.S.C. 1207;

(C) have the ability to^raise capital by issuing bonds upon 

approval of the legislature exempt from federal and stata taxation and 

applying for federal money to which the state may be entitled or that 

may b^ available;

(D) carry out its responsibilities on a self-sustaining

bas i s ;

(E) provide the best possible combination of types and 
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levels of safe, efficient, and economical transportation to meet the 

overall needs of the state, supported when necessary by state invest­

ment ;

( ? )  provide for the prudent operation of the railroad

according to sound business management practices; and

(G) preserve the integrity of the railroad utility corridor

for transportation, communication, and transmission purposes;

(4) ensure that borrowing by the corporation does not directly

indirectly endanger the state's own borrowing capacity.

* Sec. 2. AS 42 is amended by adding a new chapter to read:

CHAPTER 40. ALASKA RAILROAD CORPORATION.

ARTICLE 1. ESTABLISHMENT AND ORGANIZATION.

Sec. 42.40.010. ESTABLISHMENT OF THE CORPORATION. There is

established the Alaska Railroad Corporation. The corporation is a 

oublic corporation and is an instrumentality of the state within the 

Department of Commerce and Economic Development. The corporation has 

a legal existence independent of and separate from the state. The 

continued operation of the Alaska Railroad by the corporation as

provided in this chapter is considered an essential government func­

tion of the state.

Sec. 42.40.020. EOARD OF DIRECTORS. (a) The powers of the

corporation are vested in the board of directors. The board consists 

of the commissioner of commerce and economic development, the commis­

sioner of transportation and public facilities, and five members 

appointed by the governor. The five appointed members must be regis­

tered voters in the state except as provided in (1) and (2) of this 

subsection. Except for the commissioners and the member appointed 

under (5) of this section, a member may not be a state officer or

employee. Appointed members shall have the following qualifications:
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1
2
3

4

5

6
7

8
9

10
11
12
13

14

15

16

17

18

19

20
21
22
23

24

25

26

27

28

29

(1) on* number of the board shell be a person who has at

least 10 years of experience in railroad management; a person who is

not a resident of the state may be appointed undwr this paragraph;

(2) on* member of the board shall be or have been an execu­

tive official of a United States railroad and shall be selected in 

accordance with any requirements imposed under 49 U.S.C. (Interstate 

Commerce Act); a person who is not a resident of the state may be ap­

pointed under this paragraph;

(3) at least one member shall be from each judicial dis­

trict directly served by the Alaska Railroad;

(4) one members shall have at least five years experience 

as owners or managers of a business in the state;

(5) on* member shall be an employe* who is a member of a 

bargaining unit representing employees of the corporation.

(b) Except for the commissioners, the members of the board shall 

be confirmed by a majority of tha members of the legislature in joint 

session. A member appointed by the governor has the full powers and 

responsibilities of a confirmed board member until the member is 

rejected by the legislature or the legislature adjourns without con­

firming the member.

Sec. 42.40.030. TERM OF OFFICE. Except for the commissioner of 

commerce and economic development and the commissioner of transporta­

tion and public facilities, members of the board serve for staggered 

terms of five years each at the pleasure of the governor.

Sac. 42.40.040. VACANCIES, (a) Except for the commissioner of 

commerce and economic development and the commissioner of transporta­

tion and public facilities, a vacancy on the board is filled by ap­

pointment by the governor, and thi/i appointment must be confirmed by 

the members of the legislature in joint session. A  member appointed
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to fill a vacancy holds office for the balance of the term for which 

the member's predecessor was appointed.

(b) A vacancy on the board does not impair the authority of a 

quorum of members to exercise the powers and perform the duties of the 

board.

(c) A member of the board whose term has expired shall serve

until a successor has been appointed.

Sec. 42.40.050. COMPENSATION AND EXPENSES. (a) An appointed 

member of the board is entitled to compensation at a rate of $400 for 

each day the member is engaged in the actual performance of duties as

a member of the board. The board may provide by rule for compensation

for partial days during which an appointed member is engaged in actual 

performance of duties as a member of the board.

(b) In addition to compensation under (a) of this section, an

appointed member of the board is entitled to per diem and travel 

expenses authorized by law for state boards and commissions.

Sec. 42.40.060. BOARD OFFICERS. (a) The board shall elect from 

its membership a chairman and vice-chairman and prescribe their duties 

by rule.

(b) The board shall appoint a secretary and prescribe the duties 

of the secretary.

ARTICLE 2. MANAGEMENT.

Sec. 42.40.100. MANAGEMENT BY THE BOARD. The board is responsi­

ble for the management of the corporation but shall delegate certain 

powers and duties to the chief executive officer in accordance with

AS 42.40.120. In managing the corporation the board shall

(1) be responsible for the management of the financial and

legal obligations of the Alaska Railroad;

(2) operate the Alaska Railroad as a common carrier subject
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to tha jurisdiction of tha Unitad States Intarstata Conaarca Commis­

sion consistent with 45 U.S.C. 1207;

(3) generally manage tha corporation on a self-sustaining

basis;

(4) apply to tha legislature for an appropriation with the 

concurrence of tha governor to be used to provide a particular service 

that is not otherwise self-sustaining if a subsidy is required to 

maintain that sarvj.ce;

(5) provide for safe, efficient, and economical transporta­

tion to meet tha overall needs of the state;

(6) raise needed capital by issuing bonds of the corpora­

tion upon approval by the legislature while ensuring that borrowing by 

the corporation does not directly or indirectly endanger the state's 

own borrowing capacity;

' (7) review all state and other land disposal proposals to 

aid in planning for future development or expansion of transportation 

services;

(8) ensure that the procurement procedures of the corpora­

tion meet accepted railroad industry standards;

(9) ensure that the accounting procedures of the corpora­

tion meet generally accepted accounting principles consistent with 

industry standards for comparable railroads.

Sec. 42.40.110. E XECUTIVE OFFICERS, (a) The board shall ap­

point the chief executive officer of the corporation who serves at the

pleasure of the board. The board shall fix compensation for the chief

executive officer.

(b) The chief executive officer of the corporation shall appoint 

and fix the compensation for other executive officers. The compen­

sation for an executive officer appointed under this subsection is

SCS CSHB 512(Fin) am S £ - 6 -



subject to board approval.

Sec. 42.AO.120. DELEGATION. (a) The board shall by rule dele­

gate to the chief executive officer powers and duties necessary or 

appropriate for the management of the laily affairs and operations of 

the corporation. The board may by rule require the exercise of a 

delegated power or duty to be subject to board approval.

(b) Within 60 days after its first meeting, the board shall 

delegate the following activities of the corporation to the chief 

executive officer or other executive officers designated by the board:

(1) leasing subject to AS 42.40.285 and 42.40.350(b) and

(d), granting easements in, issuing permits for the use of, or convey­

ing other interests in property that do not constitute a transfer of 

the corporation's entire interest in land;

(2) establishing specific rates, tariffs, divisions, and 

contract rate agreements;

(3) making routine changes in service levels;

(4) establishing procurement and accounting procedures for 

the corporation; and

(5) performing procurement activities.

(c) Notwithstanding (a) and (b) of this section, specific board 

approval is required for the following:

(1) issuing bonds upon approval by the legislature;

(2) mortgaging or pledging crrporation assets;

(3) donating property or other assets belonging to the 

corporation;

(4) acting as a surety or guarantor;

(5) adopting a long-range capital improvement and program

plan;

(6) adopting annual reports;
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(7) effecting general, comprehensive increases and de­

creases in rates;

(8) expanding or reducing services in a major way;

(9) expanding the aain or branch rail lines including spur, 

industrial, teaa, switching or side tracks, other than performing 

routine track alignment as necessary to maintain existing service 

levels;

(10) selecting independent auditors and accountants;

(11) entering into collective bargaining agreements;

(12) adopting annual budgets;

(13) beginning a capital project with an estimated comple­

tion cost of more than $500,000 or an estimated completion time of 

more than one year;

(14) exchanging, donating, selling, or otherwise conveying 

its entire interest in land subject to approval b the legislature;

(15) exercising the power of eminent domain.

ARTICLE 3. ADMINISTRATIVE PROVISIONS.

Sec. 42.40.150. MEETINGS OF THE BOARD. (a) The chairman of tha 

board shall call meetings of the board at least once every three 

months. The chairman or a majority of the members of the board may 

call other meetings of the board as necessary. The chairman shall 

preside at meetings.

(b) Except for executive sessions, the meetings of the board are 

public. The board shall provide by rule for a method of providing 

reasonable notice to the public of its meetings.

(c) The board shall keep minutes of each meeting.

Sec. 42.40.160. QUORUM AND VOTING. (a) Four voting members of 

the board constitutes a quorum for the transaction of business.

(b) Four affirmative votes are required for board action. The
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board shall provide by rule for Che maimer of voting, except that the 

board may not provide for voting by proxy. The rules may provide for 

voting and conferring by telecommunication devices.

Sec. 42.40.170. EXECUTIVE SESSIONS. (a) The question of hold­

ing an executive session shall be determined in accordance with 

AS 42.40.160. A subject may not be considered at an executive session 

unless it is mentioned in the motion calling for the executive session 

or is auxiliary to a subject mentioned. An action may not be taken at 

an executive session.

(b) Only the following subjects may be discussed in an executive 

session:

(1) matters, the immediate knowledge of which would clearly 

have an adverse effect upon the finances of the corporation;

(2) unless the person has requested to have the subjects

discussed in public, subjects that tend to prejudice thfe reputation 

and character of a person;

(3) matters that, by law or municipal charter or ordinance, 

are permitted to be kept confidential from public disclosura;

(4) matters pertaining to personnel;

(5) matters pertaining to the corporation's legal position;

(6) land acquisition or disposal; and

(7) proprietary or other information of a type treated as 

confidential under the standards and practices of the United States

Interstate Commerce Commission, including practices that protect 

information associated with specific shippers, divisions, and contract 

rate agreements.

Sec. 42.40.180. RULES. (a) The board shall adopt rules to 

carry out its functions and the purposes of this chapter, including 

rules to safeguard property owned, managed, or transported by the

£ - 9 -  SCS CSHB 512(Fin) am S



1 corporation and to protact employees and parsons using tha corpora-

2 tio n ’ s property or se rv ice s. At laast 15 days before the adoption of

3 a ru le , the board sh a ll give public notice of tha proposed action by

4 publishing a notiee in at least three newspapers of general c ir c u la -

5 tion in  the state and by mailing a copy of the notice to each person

6 who has requested notice of proposed changes to ru le s. The notice

7 must state the time, place, and nature of the proceedings and must

8 contain a summary of the subject of the proposed ru le .

9 (b) On the date and at the time and place designated in the

10 notice required under (a) of th is  section the board sh a ll provide each

11 interested person an opportunity to present statements in w riting

12 concerning the proposed rule and sh a ll give members of the public an

13 opportunity to present oral statements fo r a to ta l period of at least

14 one hour.

15 (o) The board sh a ll consider a l l  relevant matters presented to

16 i t  before adopting a ru le . The board may take action on a rule that

17 varies in content from the summary provided with the notice of the

18 proposed rula i f  the subject of the rule was reflected  in  the summary

19 and i t  provided reasonable notice to the public as to whether th e ir

20 in te rests could be affected by the board's action on that subject.

21 (d) The board sh a ll estab lish  in  the bylaws of the corporation

22 additional procedures for adopting rules i f  necessary.

23 Sec. 42.40.190. EMERGENCY RULES. (a) The board sh a ll estab lish

24 in  the bylaws of the corporation a procedure for the adoption of a

25 rule on an emergency b a sis. An emergency rule may be adopted only

26 when necessary for the orderly operation of the corporation's f a c i l i -

27 tie s  or programs. The requirements of AS 42.40.180 do not apply to

28 actions taken under this section . However, within 10 days a fte r the

29 adoption of a rule on an emergency basis the board sh a ll give notice
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1

2

3

4

5

6

7

8

9

10

II

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of its  action that substantially complies with the notice requirements 

of AS 42.40.180(a).

(d) An action taken under this section remains in effect for not 

more than 120 days. To prevent an emergency rule from lapsing the 

board may adopt the same rule under AS 42.40.180 before the end of the 

120-day period.

Sec. 42.40.200. VALIDITY OF RULES. (a) F a ilu re  to mail notice 

to a person under AS 42.40.180(a) or 42.40.190(a) does not invalidate 

an action taken by the board.

(b) An interested person may challenge a ru le  adopted by the

board by bringing an action in the superior court. In addition to

other grounds, a court may declare a change invalid

(1) for substantial fa ilu re  by the board to comply with

AS 42.40.180 or 42.40.190; or ^ 1

(2) i f  the rule was adopted under' AS.42.40.190, upon the

grounds that the emergency rule was not necessary for the orderly

operation of the corporation's f a c i l it ie s  or programs.

Sec. 42.40.205. APPLICATION. Adoption of a ru le  is  not subject 

to AS 42.40.180 or 42.40.190 i f  i t

(1) relates only to the internal management of the corpo­

ration;

(2) relates to sp e cific  rates, t a r if f s ,  d iv isio n s, and

contract rate agreements;

(3) relates to service schedules of the ra ilro a d ;

(4) is  directed to a s p e c ific a lly  named person or to a

group of persons and does not apply to the general p u b lic ; or

(5) relates to the use of public works under the ju r is d ic ­

tion of the corporation i f  the effect of the order is  indicated to the 

public by means of signs or signals.

£-1 1 -  SCS CSHB 512(Fin) am S



28

29 sion, and thereafter in  a public meeting the board by vote authorizes

SCS CSHB 5 1 2 (Fin) am S £ :12- '

1 Sec. 42.40.210. PREVIOUSLY ADOPTED RULES AND ORDERS. The board

2 may provide by reso lu tio n  that rules and orders in effect on the date

3 of tran sfer remain in  e ffe c t  u n til amended or repealed by the board.

4 AS 42.40.180 does not apply to actions taken under this se ctio n .

5 Sec. 42.40.220. PUBLIC DISCLOSURE OF INFORMATION. (a ) Except

6 as provided under (b) o f th is  section, information in the possession

7 of the corporation is  p u b lic and is  open to public in spectio n  at

8 reasonable times.

9 (b) The corporation may by ru le designate and withhold public

10 d isclo su re of matters o f a p rivileg ed  or proprietary nature. Those

11 matters include personnel records, communications with and work pro-

12 duct of legal counsel, and, consistent with tha standards and prac-

13 tic e s  of the United Sta tes In te rsta te  Commerce Commission for the

14 protection of these m atters, other information including proprietary

'5 information associated with s p e c if ic  shippers, divisions and contract

16 rate agreements.

17 Sec. 42.40.230. CONFLICTS OF INTEREST. (a) Except as provided

18 in  th is section, a board member or executive o ffic e r  of the corpora-

19 tion may not p articip ate in a decision of the corporation in  which

20 that person or a member of that person's immediate family has a d ire ct

21 or in d irect financial in te re st unless the fin an cial in te re s t  is  a

22 remote financial in te re st and p a rticip a tio n  is  approved under (b) of
“\

23 th is section.

24 (b) A board member or executiva o ff ic e r  may p a rtic ip a te  in  a

25 decision i f  that person or a member of that person's immediate family

26 has only a remote in te re s t , the fact and extent of the in te re s t  is

27 - d isclosed to the board in  a public meeting and is  noted in the minutes 

of the board before any p a rtic ip a tio n  by the member or in  the d a ci-



or approves the p a rticip a tio n . I f  the person whose p articip atio n  is  

under consideration i s  a board member, that person may not vote under 

th is subsection. For purposes of this subsection, "remote in te rest" 

means an interest that in good fa ith  is  defined as remote by rules 

acopted by the corporation.

(c) A board member or executive o ffic e r  is  not con vdered to be 

fin a n cia lly  interested in a decision when the decision could not 

affect that person in  a manner different from it s  effect on the pub­

l i c .

(d) Within 120 days of the f i r s t  meeting of the board, the board 

sh all adopt and may subsequently amend rules implementing th is sec­

tion, providing additional co n flict of in terest and ethical rules i t  

considers appropriate.

(e) The board nay recommend to the governor the removal of a 

board member or executive o ffic e r  who intentionally v io la te s th is 

section or a rule adopted under this section.

(f )  For purposes of this section

(1) "p a rtic ip a te  in a decision” includes a ll  d iscussio n s, 

deliberations, prelim inary negotiations, and votes;

(2) "immediate fam ily" means

(A) spouse;

(B) dependent, parent, parent-in-law , ch ild , so n -in -

law, daughter-in-law, s ib lin g , uncle, aunt, niece, or nephew.

ARTICLE 4. POWERS AND DUTIES.

Sec. 42.40.250. GENERAL POWERS. In addition to the exercise of 

other powers authorized by law, the corporation may

(1) adopt a se a l;

(2) adopt bylaw3 governing the business of the corporation;

(3) sue and be sued;
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(4) appoint trustees and agents of tha corporation and 

prescribe th a ir powers and duties;

(5) h ire legal counsel to represent tha corporation;

(6) make contracts and execute instruaents necessary or 

convenient in  the exercise of i t s  powers and duties;

(7) acquire by purchase, lease, bequest, devise, g if t ,  

exchange, the sa tisfa ctio n  of debts, the foreclosure of mortgages, or 

otherwise, personal property, rig h ts, rig h ts-o f-w ay, fran ch ises, 

easements, and other in te rests in  land, and acquire by appropriation 

water rights that are located in  the sta te, taking t i t l e  to the prop­

erty in the name of the corporation;

(8) hold, maintain, use operate, improve, lease, exchange, 

donate, convey, alien ate, encumber, or otherwise grant a sec: c ity  

in terest in , or authorise use or dispose o f, land or personal 

property, subject to other provisions of th is chapter;

(9) contract with and accept tra n sfe rs, g if t s ,  grants or 

loans of funds or property from the United States and the state or it s  

p o lit ic a l  subdivisions, subject to other provisions of federal or 

3tate law or municipal ordinances;

(10) undertake and provide for the management, operation, 

maintenance, use, and control of a l l  of the property of the corpo­

ration , including a l l  land and personal property of the Alaska R a il ­

road transferred under 45 U .S .C . 1203(a) and described in  the report 

dated July 14, 1983, as amended, submitted to Congress and the le g is ­

lature under 45 U .S.C . 1204(a);

(11) recommend to the le g isla tu re  and the governor any tax, 

financing, or fin a n cia l arrangement the corporation considers appro­

priate for expansion or extension and operation of the Alaska R a il ­

road;
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(12) maintain o ffice s and f a c i l it ie s  at places i t  desig­

nates ;

(13) apply to the state, the United States, and foreign 

countries or other proper agencies for the permits, lice n se s, r ig h ts - 

of-way, or approvals necessary to construct, maintain, and operate 

transportation and related services, and obtain, hold, and reuse tUe 

licenses and permits in tha same manner as other railro ad operators;

(14) prescribe rates to be charged for services provided by 

the Alaska Railroad consistent with 45 U .S.C . 1201 -  1214 (Alaska 

Railroad Transfer Act of 1982);

(15) determine the routes, schedules, and types of service 

to be provided by the Alaska Railroad;

(16) enter into contracts, leases, and other agreements 

with connecting c a rrie rs , shippers, and other persons concerning the 

services, a c t iv it ie s , operations, property, and f a c i l it ie s  of the 

corporation, including agreements that contain provisions to preserve 

and expand tha ra ilro a d 's  t r a f f ic  base;

(17) plan for and undertake expansion of the railroad and 

railroad a c t iv it ie s , including extension of the r a i l  system, and 

contract with other modes of transportation service connecting to the 

r a i l  system;

(18) hire and discharge railroad personnel and determine 

benefits and other terms and conditions of employment;

(19) assume a l l  rig h ts, l i a b i l i t i e s ,  and obligations of the 

Alaska Railroad in  accordance with 45 U .S.C. 1201 -  1214 (Alaska 

Railroad Transfer Act of 1982);

(20) maintain a security force to enforce municipal o rd i­

nances, state laws, and the corporation's rules with respect to v io la ­

tions that occur on or to property owned, managed or transported by
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the corporation;

(21) issue it s  bonds upon approval of tha leg isla tu re  and 

provida for and aacura th air payment, provide for tha rig hts of the*r 

holders and hold or dispose of them;

(22) purchase tha corporation's bonds at a p rice  not more 

• tha^ ha p rin cip a l aaount of thaa plus in ta ra st;

(23) cancel bonds of tha corporation purchased by tha corpo­

ration;

(24) secure tha payment of it s  bonds by pledge, mortgage, or 

other lie n  on it s  contracts, revenues, incoaa, or property;

(25) consent to the ao d ificatio n  of the rate of in te re s t, 

tia e  of payment of an in stclla e n t of p rin cip a l or in te re st, or other 

term a loan, contract, or agreeaant to which the corporation is  a 

party;

(26) borrow aoney, including the aaounts necessary to estab­

lis h  reasonable reserves, and pay financing charges and in te re st cm 

bonds for a reasonable period a fte r which the corporation estimates

other money w ill  be available to pay the in te re st, consultant, advi­

sory. and legal fees, and other expenses necessary or incident to 

borrowing;

(27) acquire, hold, and dispose of stocks, memberships, 

contracts, bonds, general or lim ited partnership in te rests or other 

in te rests in another corporation, association, partnership, jo in t 

venture, or other legal e n tity , and exercise the powers or rights in  

connection with these in te re sts that ore provided in contracts or 

agreements and that are allowed by law concerning the sa tisfa ctio n  of 

debts;

(28) undertake and provide for the acq u isitio n , construc­

tion, maintenance, equipping, and operation of connecting, switching,
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term inal, or other railroads and railroad f a c i l it ie s ;

(29) enter into agreements with a state agency or other 

instrum entality of the state; and

(30) do a l l  things necessary or desirable to carry out the 

powers and duties of the corporation granted or necessarily implied in 

this chapter or other laws of the state or the laws or regulations of 

the federal government.

Sec. 42.40.260. ANNUAL REPORT. (a) Within 90 days following 

the end of tha f is c a l  year of the Alaska Railroad the board shall 

d istrib u te to tha governor and to t."" t  leg islatu re a report describing 

the operations and fin an cial condition of tha corporation during the 

preceding f is c a l  year. The report may include suggestions for le g is ­

lation  relating to the structure, powers or duties of tha corporation 

or to the operation or f a c i l it ie s  of the corporation. Subject to 

AS 42.40.220, the report sh all i***mira the cost of providing each 

category of service offered by the railroad and the income generated 

by each category.

(b) Every fiv e  years the annual report shall include an analysis 

of potential sale arrangements whereby the corporation may be trans­

ferred into private ownership. The analysis sh all include documenta­

tion of at least three offers to s e ll  the corporation in itiated  by the

corporation during the la st five  years.

Sec. 42.40,270. AUDITS. (a) The board shall have the financial 

records of the corporation audited annually by an independent c e r t i ­

fied public accountant experienced in  railroad accounting. The board 

sh all have an annual performance audit conducted by a recognized 

ra ilro ad  management expert to assure that the railroad is  being 

managed and operated e ffe ctiv e ly  and e ffic ie n tly  in accordance with

the requirements of this chapter and that each appropriation is  used
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1 to d ire c tly  support those services fo r which the. appropriation was

2 requested. Auditors sh a ll use the standards required under AS 4 2 .-

3 40.100(9) and determine whether appropriations received for a service

4 that is  not se lf-su sta in in g  were calculated in  accordance with United

5 States In tersta te  Commerce Commission standards for determining r a i l

6 service subsidies.

7 (b) The corporation sh a ll make a l l  of i t s  fin a n cia l records

8 available to an auditor appointed by the governor and to the le g is la -

9 tive  audit d iv isio n  for examination. D isclosure to the public by the

10 auditor or le g is la tiv e  audit d iv isio n  of th is information is  subject

11 to AS 42.40.220 and rules implementing that section.

12 Sec. 42.40.280. STATE OVERSIGHT REPORTS. (a) The board sh a ll

13 provide a state oversight report to the governor and the leg isla tu re

14 before undertaking

l r' (1) expansion, reduction, or d iv e rs if ic a t io n  of services

16 provided by the ra ilro ad  upon She date of tran sfer or as provided

1 under this chapter that the board determines would represent a s ig n if -

18 icant and permanent change in  the level and nature of services pro-

19 vided; or

20 (2) an application for an appropriation to be used for

21 providing any service that is  not se lf-su sta in in g .

22 (b) Tha report under (a) of th is section sh a ll be in  w riting,

23 describe the proposed undertaking in  d e ta il, and specify

24 (1) it s  fin a n cia l impact on the corporation;

23 (2) it s  Impact on tha le v e l and nature of services provided

26 by the corporation;

27 (3) the reasons tha action is  necessary or desirable to

28 achieve tha purposes of th is chapter;

29 (4) whether and when the undertaking or service  is  expected

SCS CSHB 512(Fin) am S 3-18-



I

to be 3elf-sustaining fin a n cia lly ; and

(5) i f  the undertaking requires an appropriation to be used 

for providing a service that is  not se lf-su sta in in g , that the amount 

of the appropriation has been s t r ic t ly  calculated in accordance with 

United States Interstate Commerce Commission standards for determining 

r a il  service subsidies.

Sec. 42.40.285. LEGISLATIVE APPROVAL REQUIRED. Unless the

leg islatu re approves the action by law, the corporation may not

(1) exchange, donate, s e l l ,  or otherwise convey it s  entire 

interest in  land;

(2) issue bonds;

(3) extend railroad lin e s; this paragraph does not apply to 

a spur, in d u stria l, team, switching or side track;

(4) lease land for a period in excess of 35 years unless 

the corporation reserves the right to terminate the lease i f  the land 

is  needed for railroad purposes.

Sec. 42.40.290. LONG-RANGE CAPITAL IMPROVEMENT AND PROGRAM PLAN,

(a) The corporation sh all prepare and the board sh all adopt a long- 

range cap ital improvement and program plan. The plan sh a ll explain 

the manner in  which the corporation intends to accomplish the purposes 

of this chapter and the corporation's anticipated cap ital improvements 

during each of the five  years after the plan is  adopted.

(b) The board shall annually review and approve revisions to the 

long-range capital improvement and program plan. The board sh all 

provide copies of the updated plan to the governor and the leg islatu re  

by December 1 of each year.

Sec. 42.40.300. USE OF CORPORATION ASSETS. The corporation 

sh all apply a l l  money, property, other assets, and credit of the 

corporation toward a c t iv it ie s  authorized by this chapter. The
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1 corporation may not issue shares of stock, pay dividends, make private

2 d istrib u tio n s of assets, make loans to board members or employees, or

3 engage in business for private b enefit. The use of money, property,

4 another asset, or cred it of the corporation for a purpose not author-

5 ized by law by a person having the possession or control of i t  is

6 prohibited.

7 Sec. 42.40.310. INDEMNIFICATION. (a) The corporation may

8 defend and indemnify a current or former member of the board, em-

9 ' ployee, or agent of the corporation against a l l  co sts, expenses, judg-

10 ments, and l i a b i l i t i e s ,  including attorney's fees, incurred by or

11 imposed upon that person in  connection with a c i v i l  or crim inal action

12 in which tha person is  involved by a f f i l ia t io n  with the corporation,

13 i f  tha person acted in  good fa ith  on behalf of the corporation and

14 within tha scope of o f f ic ia l  duties or powers.

15 (!b) The corporation may purchase insurance to protect and hold

16 personally harmless i t s  employees, agents, and board members from an

17 action, claim , or proceeding a risin g  out of the performance, purported

18 performance, or fa ilu re  of performance, in good fa ith , of duties fo r,

19 or employment with, the corporation and to hold them harmless from

20 expenses connected with the defense, settlement, or monetary judgments

21 from that action, claim , or proceeding. The purchase of insurance is

22 d iscretio n ary with Che board and insurance is  not considered to be

23 compensation to tha insured person.

24 ARTICLE 5. CORPORATION PROPERTY.

25 Sac. 42.40.350. LAND. (a) The corporation sh a ll receive from

26 the United States and, in  it s  own name, take t i t l e  to a l l  r a i l  proper-

27 ty trawsferred under 45 U .S.C . 1201 -  1214 (Alaska Transfer Act of

28 1982). A ll land that is  transferred or acquired by the corporation is

29 designated as follow s:
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(1) railroad rights-of-w ay are railroad u t i l it y  corridors;

(2) land outside railroad u t i l it y  corridor:: is  r a i l  land.

(b) Railroad u t i l it y  corridors sh all be of a width at least 100 

feet on both sides of the centerline of the extended main or branch 

lin e , unless the corporation does not own or control su ffic ie n t land 

to allow a corridor of that width. Railroad u t i l it y  corridors may be 

surveyed by the metes and bounds method. The corporation may not 

convey it s  entire interest in land within a u t i l it y  corridor except as 

provided in AS 42.40.285, 42.40.370(d) and 42.40.400. However, the 

corporation may lease, subject to AS 42.40.285 and (d) of this sec­

tion, grant easements in or permits fo r, or otherwise authorize use of 

portions of a u t i l it y  corridor for transportation, communication, and 

transmission purposes and support functions associated with those 

purposes, and for commercial and other uses authorized under this 

chapter i f  the use does not re s tr ic t  other p a ra lle l uses of the u t i l ­

ity  corridor.

(c) The corporation may lease, subject to AS 42.40.285 and (d) 

of this section, grant easements in or permits fo r, or otherwise 

authorize use of portions of r a i l  land. However, the corporation may 

not convey it s  entire interest in r a i l  land except as provided in 

AS 42.40.285, 42.40.370(d) and 42.40.400.

(d) A lease or disposal of land approved by the leg islatu re 

under AS 42.40.285 by the corporation to a party other than the state 

sh all be made at f a ir  market value as determined by a qu alified  ap­

praiser or by competitive bid.

Sec. 42.40.355. PROHIBITION. Notwithstanding any other pro­

visio n  in AS 42.40, the state-owned railro ad  as defined under 

45.U .S.C. 1202(14) may not apply for a right-of-w ay across, or exer­

c ise  eminent domain in , the western (Kobuk River) unit of the Gates of
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the A rctic  National Preserve undar 16 U .S .C . 4 1 0 h h (4 )(b )-(a ).

Sac. 42.40.360. REQUEST FOR LAND. (a) Tha board may nominate 

fadaral land i t  determines may ba uaaful for prasant or futura r a i l ­

road purpoaas for se lectio n  undar tha Alaaka Statahood Act (P .L . 85 -

508, 72 Sta t. 339), aa aaandad, and raquast tha coamissionar of natu­

ra l raaourcaa to aalact tha land fo r tha stata through tha federal 

land selectio n  process.

(b) Tha board aay id e n tify  and request tha commissioner of 

natural rasourcaa to convey land necessary or useful fo r present or 

futura ra ilro ad  purpoaas owned by or ten tatively  approved fo r transfer 

to tha sta te, including land not contiguous with a ra ilro a d  u t i l i t y  

co rrido r or r a i l  land. Tha request must include a statement of and 

ju s t if ic a t io n  for tha present or future ra ilro a d  use. Upon receipt of 

a raquast, tha commissioner sh a ll taaqporarily reserve tha land iden­

t if ie d  in  tha raquast for ra ilro a d  purposes and defer disposal or 

lease of that land undar other laws to a party other than tha corpo­

ration. Tha temporary reservation of land is  subject to v a lid  e x ist ­

ing rights and remains in  a ffe ct for 18Q days.

Sac. 42.40.370. CONVEYANCE OF LAND. (a) Within 90 days after 

receiving a raquast undar AS 42.40.360(b) tha commissioner of natural 

resources sh a ll by w ritten decision

(1) designate tha id a n tifia d  land fo r ra ilro a d  purposes 

and, subject to v a lid  existing rig h ts, convey tha s ta te 's  in te rests in 

the land to tha corporation;

(2) no tify tha corporation of reasons fo r refu sa l to desig­

nate tha id a n tifia d  land fo r ra ilro ad  purposes; or

(3) approve tha request in  part and deny i t  in  part and 

convey as appropriate.

(b) A conveyance of land undar th is section may ba for less than
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it3 appraised value as determined by the commissioner of natural 

resources.

(c ) In the absence of a reservation to the contrary, a convey­

ance of land under this section vests in the corporation ownership, 

control of the surface, m aterial and mineral estate, including the 

right to extract or use timber and other construction m aterials, sand, 

gravel, rock, and the right to tunnel, d itch, recontour, excavate, or 

otherwise use the land for ra ilro ad , transportation, transmission, 

communication, and related purposes.

(d) The corporation may reconvey to the state land received 

under th is section that the corporation and the commissioner of natu­

ra l resources jo in tly  identify as unnecessary or unsuitable for the 

corporation's purposes.

Sec. 42.40.380. USE OF STATE LAND. When emergency conditions 

require that track or other right-of-w ay fixtures of the corporation 

be moved from the existing location and relocated on state land adja­

cent to or in the v ic in ity  of the existing right-of-w ay and the chief 

executive o ffic e r  determines that relocation is  necessary to maintain 

safe and adequate r a il  operations, the corporation may effect the 

relocation and notify the the Department of Natural Resources. The 

relocation must affect only the amount of state land necessary to 

adequately restore or continue safe r a i l  operations at a normal lev e l.

Sec. 42.40.385. EMINENT DOMAIN. (a) The corporation may exer­

cise the power of eminent domain under AS 09.55.240 -  09.55.460 to

acquire land for railroad transportation purposes consistent with this 

chapter. Notwithstanding AS 09.55.250, the corporation may acquire a 

fee simple t i t le  whenever, in  the judgment of the board, ownership of 

a fee simple t i t le  is  necessary to carry out the purposes of this 

chapter.
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(b) The corporation may f i l e  a declaration of taking in tha

manner provided for tha state undar AS 09.55.420.

(c ) The power of eminent domain conferred under th is section

includes the power to obtain clay, gravel, sand, timber, rock or other 

m aterial for the operation of the ra ilro a d , the land necessary to 

obtain tha m aterial, and access to the land and m aterial.

(d) The exercise of the power of eminent domain requires the

p rio r approval of the governor.

Sec. 42.40.390. LAND USE RULES. The board may adopt exclusive

rules governing land use by parties having in terests in  or permits for

land owned or managed by the corporation. The power conferred by th is

section is  exercised for the common health, safaty, and welfare of the 

public and to the extent co n stitu tio n ally  perm issible, may not be 

lim ited by the terms and conditions of leases, contracts, or other 

transactions.

Sec. 42.40.400. VACATION OF EASEMENTS. The corporation may

vacate an easement acquired under th is chapter by executing and f ilin g  

a deed in the appropriate recording d is t r ic t .  I f  the easement was 

acquired by the corporation ufider 45 U .S.C . 1201 -  1214 (Alaska R a il ­

road Transfer Act of 1982), the state sh a ll acquire the easement for 

use in  conformity with those laws.

Sec. 42.40.410. FEDERAL LAND. The corporation may submit a p p li­

cations on it s  own behalf as an Instrum entality of the state for 

acquisition of federal land available under federal law that w ill 

enhance the operations of the corporation i f  i t  is  available under a 

federal law other than the Alaska Statehood Act of 1958 (P .L . 85 -

508, 72 Stat 339), as amended. The corporation may receive in it s  own 

name conveyances of a l l  in terests in  federal land.

Sec. 42.40.420. PUBLIC USE OF RAILROAD LAND. Upon request of a
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m unicipality or the state, the corporation may authorize use of r a i l ­

road land for public purposes. Subject to AS 42.40.350(b), the corpo­

ration sh all authorize a walkway dr a t r a i l  i f  the board f i r s t  finds 

in  writing that the proposed walkway or t r a i l  w ill not create a safety 

hazard and w ill not unreasonably interfere with continued or expanded 

operations in the u t i l it y  corridor. Before authorizing a use under 

this section, the board sh all require the municipality or state to 

execute an agreement in a form approved by the board to

(1) agree to re stric tio n s, lim itatio n s, and conditions on 

the proposed use required by the corporation and reasonably calculated 

to reduce the r is k  of a safety hazard or interference with authorized 

uses in the u t i l it y  corridor;

(2) hold the corporation harmless from and indemnify the 

corporation for l ia b i l it y  and claims arising from any use authorized 

under this section including

(A) defending the corporation in a cause of action 

brought against the corporation as a result of the use; and

(B) indemnifying the corporation for the amount of a 

judgment, including prejudgment and postjudgment in te rest, 

rendered against the corporation, and for a l l  costs and 

attorney's fees incurred by the corporation in settlin g  or 

defending the claim ; and

(3) stop the use upon request of the corporation i f  the use 

in terferes with expansion or replacement of railroad f a c i l i t ie s ,  

creates a safety hazard, or interferes with railroad operations.

Sec. 42.40.430. ACQUISITION OF GOVERNMENT PROPERTY. The corpor­

ation, as an instrumentality of the state, may acquire in it s  own name 

from the United States under 50 App U .S.C. 1622 -  1622c (Surplus

Property Act of 1944), 40 U .S.C. 471 et seq. (Federal Property and
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1 Administrative Service* Act of 1949), or other law, proparty under tha

2 control of a federal department or agency that is  useful for the

3 corporation's purposes. The corporation nay acquire frost the Depart-

4 mant of Administration property of the state made available under

5 AS 44.71.010 -  44.71.040.

6 Sec. 42.40.435. EXCHANGE OF LAND. Tha corporation may exchange

7 land subject to AS 42.40.285. Tha corporation is  an instrum entality

8 and agency of tha state fo r purposes of exchanging land with the

9 United States, m u n icip a litie s, corporations including corporations

10 formed under 43 U .S.C . 1801 -  1628 (Alaska Native Claims Settlement

11 A ct), and in d ivid u als.

12 Sec. 42.40.440. USE OF PESTICIDES AND HERBICIDES. Vegetation

13 control involving the use of p e sticid e s or herbicides on land owned or

@  14 managed by tha corporation may be conducted only in compliance with

15 state requirements applicable to other stata p e sticid e or herbicide

16 use.

17 Sec. 42.40.450. ADVERSE POSSESSION. No p rescription  or statute

18 of 'lim itation s runs against the t i t l e  or in terest of the corporation

19 to or in  land owned by the corporation or under it s  ju ris d ic t io n .

20 T it le  to or in terest in  land owned by the corporation or under it s

21 ju ris d ic t io n  any not be acquired by adverse possession or p re scrip -

22 tion, or in  any other manner except by conveyance from or formal

23 vacation by the corporation.

24 ARTICLE 6. FINANCIAL PROVISIONS.

25 Sec. 42.40.500. LIMITATION OF LIABILITY. A l ia b i l i t y  incurred

26 by the corporation sh a ll be s a t is f ie d  ex clu sively  from tho assets or

27 revenue of the corporation and no cre d ito r or other parson has a right

28 of action against the state because of a debt, obligation, or l i a b i l -

29 ity  of the corporation.
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Sec. 42.40.510. FIDELITY BOND. The corporation sh a ll obtain a 

f id e lit y  bond in an amount determined by the board for board members 

and each executive o ffic e r  responsible for accounts and finances. A 

bond must be in effect during the entire tenure in o ffice  of the 

bonded person.

Sec. 42.40.520. INSURANCE. Except as provided in AS 42.40.310- 

(b ), the corporation sh all protect it s  assets, services, and employees 

by purchasing insurance or providing for certain self-insurance re ­

tentions. The corporation sh all also maintain casualty, property, 

business interruption, marino, b o iler and machinery, pollution l i a b i l ­

it y ,  and other insurance in amounts reasonably calculated to cover 

potential claims against the corporation or state for bodily in ju ry, 

death or d is a b ility  and property damage that may arise from or be 

related to corporation operations and a c t iv it ie s .

Sec. 42.40.530. REVF-NUE. Revenue generated by or appropriated 

to the corporation sh all be retained and managed by the porae^on 

for ra ilrca d  and related purposes in accordance with 45 U.o.C 1207-

(a )(5 ) (Alaska Railroad Transfer Act of 1982)*.

Sec. 42.40.540. APPROPRIATIONS. The corporation may request,
t

with the concurrence of the governor, a d irect appropriation or grant 

from the leg islatu re to a ssist  in  carrying out the provisions of this 

chapter.

ARTICLE 7. BONDS.
-\

Sec. 42.40.600. GENERAL PROVISIONS. (a) Upon receiving, le g is ­

la tiv e  approval under AS 42.40.285 the corporation may issue bonds by 

resolution to provide money to carry out it s  purposes.

(b) Bonds may be issued in one or more series and sh a ll, as 

provided by the resolution of the board,

(1) be dated;

$
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(2) bear fixed or variabla in terest at a spacifiad  rata or 

rates par year or within a maximum rate;

(3) bu in a sp ecified  denomination;

(4) ba in  a coupon or registered form;

(5) carry conversion or reg istra tio n  provisions;

(6) have a sp ecified  rank or p r io r ity ;

(7) be executed in  the sp ecifie d  manner and form;

(8) be payable as sp ecified  from the sources, in  the medium

of payment, and place or places inside or outside the state;

(9) be subject to authentication by a trustee or f is c a l

agent; and

(10) be subject to terms of redemption with or without

premium.

(c) Bonds may be sold in  tha manner, on the terms, and at the 

price tha board determines. Notes sh a ll mature at the time or times 

determined by the board, fxcept fo r bond an ticip atio n  notes, not*:;, 

or other obligations, bonds sh a ll mature at the time, not exceeding 50 

years from th e ir date, determined by the board.

Sec. 42.40.610. NEGOTIABLE INSTRUMENTS. Bonds issued under th is 

chapter and in terest coupons attached to them are negotiable in stru ­

ments under the laws of th is state, subject only to applicable pro­

v isio n s fo r reg istra tio n .

Sec. 42.40.620. BONDS ELIGIBLE FOR INVESTMENT. Bends issued 

under th is chapter are se cu ritie s  in  which a l l  pu blic o ffice rs  and 

public bodies of the ita te  and it s  p o lit ic a l  subdivisions., a l l  in su r­

ance companies, tru st companies, banking associations:, investment 

companies, executors, adm inistrators, trustees and other fid u cia rie s  

may properly and le g a lly  invest funds, including ca p ita l in th e ir 

control or belonging to them. These bonds may be deposited with a
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state or municipal o ffic e r  of an agency or p o lit ic a l subdivision of 

the state for any purpose for which the deposit of bonds of the state 

is  authorized by law.

Sec. 42.40.630. PAYMENT OF BONDS. The principal and interest on 

bonds of tha corporation is  payable from corporation money or assets. 

Bonds may be additionally secured by a pledge of a grant or contribu­

tion from the federal or state government, a m unicipality, a corpo­

ration, an association, an in stitu tio n  or a person, or a pledge of 

money, income, or revenue of the corporation from any source.

Sec. 42.40.640. SECURITY FOR BONDS. In the discretion of the 

board, an issue of bonds may be secured by a trust indenture, which 

may be a trust company, bank or national banking association, with 

corporate trust powers, located inside or outside the state, or by a 

secured loan agreement or other instrument or under resolution giving 

powers to a corporate trustee by means of which the corporation may

(1) make and enter into any and a l l  the covenants and 

agreements with the trustees or the holders of the bonds that the 

corporation may determine to be necessary or desirable, including 

covenants, provisions, lim itations and agreements as to

(A) the application, investment, deposit, use and

disposition of the proceeds of bohds of the corporation or of

money or other property of the corporation or in which i t  has an

in te rest;

(B) the fixing and co llectio n  of rentals, charges,

fees or other consideration fo r, and the other term;, to be incor­

porated in , contracts with respect to the use of any of the 

corporation's property;

(C) the fixing and co llectio n  of t a r i f f s ,  fees, 

charges or other consideration for the use or service of the
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Alaska Railroad by passengers, and othar usars and fre ig h t;

(D) tho Canui and conditions upon which additional 

bonds of the corporation may ba issuad;

(E) tha vasting in tha trurtea of rig h ts and remedies 

exercisable by tha trustaa for tha protaction of tha holders of 

bonds of tha corporation and not otharwisa in  v io la tio n  of law 

and tha ra s tr ic tio n  of tha rights of an in dividual holder of 

bonds of tha corporation;

(2) pladga, mortgage, or assign raonay, la a ra s, agreements, 

assetSj or property of tha corporation aithar presently in  hand or to 

ba received in  tha futura, or both; and

(3) provide fo r any othar matters of lik u  or d ifferen t 

character that in any way a ffe ct tha secu rity  or protection of the 

bonds.

Sac. 42.40.650. INDEPENDENT FINANCIAL ADVISOR. In  negotiating 

the private or public sale of bonds to an underwriter, tha board sh all 

retain  a fin an cial advisor who is  independent from the underwriter.

Sec. 42.40.660. VALIDITY OF SIGNATURES.. I f  an o ff ic e r  of the 

corporation whose signature or a facsim ile  of whose signature appears 

on bonds or coupons attached to them ceases to ba an o ff ic e r  before 

the delivery of tha bond or coupon, tha signature or facsim ile  is  

v a lid  tha same as i f  the parson had rtr.-Uned in o ffic e  u n til delivery.

Sec. 42.40.670. VALIDITY 07 PLEDGE. (a) Tha pledge of assets

or revenue of tha corporation to tha payment of tha p rin cip al or

in terest on bonds of tha corporation is  v a lid  and binding from the 

time the pledge is  made and tha assets or revenue are immediately 

subject to tha lie n  of tha pledge without physical d elivery or further 

act. The lie n  of a pledge is  v a lid  and binding against a l l  parties 

having claims of any kind against the corporation, irre sp ectiv e  of

#
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whether those parties have notice of the lien  of the pledge.

(b) Nothing in this section prohibits the corporation froa 

se llin g  assets subject to a pledge, except that a sale may be re ­

stricte d  by the trust agreement or resolution providing for the is s u ­

ance of the bonds.

Sec. 42.40.675. PLEDGE OF THE STATF.. The state pledges to and 

agrees with the holders of bonds issued under this chapter and with 

the federal agency that loans or contributes funds in respect to a 

p ro ject, that the state w ill not lim it or a lte r the rights and powers 

vested in the corporation by this chapter to f u l f i l l  the terms of a 

contract made by the corporation with the holders or federal agency, 

or in any way impair the rights and remedies of the holders u n til the 

bonds together with the interest on them with interest on unpaid 

installments of in terest, and a l l  costs and expenses in connection 

with an action or proceeding by or on behalf of the holders, are fu lly

met and discharged. The corporation is  authorized to include this

pledge and agreement of the state, insofar as it  refers to holders of 

bonds of the corporation, in a contract with the holders and insofar 

as it  relates to a federal agency, in a contract with the federal 

agency.

Sec. 42.40.680. REMEDIES. A holder of bonds issued under this 

chapter or of coupons attached to them, and a trustee under a trust 

agroement or resolution authorizing the issuance of the bonds, except 

as re stricte d  by a trust agreement or resolution, either at law or in 

equity, may

(1) enforce a l l  rights granted under this chapter, the 

trust agreement or resolution, or any other contract executed by the 

corporation under this chapter; and

(2) compel the performance of a l l  duties of the Corporation
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