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unlefs such employee recerves compepsation for hi
gment In‘excess of the hours above specifie
te not less than one and one-half times the
regular rate at which he Is employed.

(b) EmPIo ment ursuant t collectrve brgarnrng
geente loyment meene owne
B contoe ocal enter nse engage IStrl-
ution 0 petroleum products

No emﬁloger hahl be deemeg to haye violated
subsectro |s section by emPlo in an\(
e rYee or awor week In excess of that spec
such subsection Wrthout Pamng the compen-
fatron for overtrme emplo men escribed therern
such employee 15 S0 em loyed—
(1 in pursuance of an agreement, made as a
esu It of collective Pargarnrn by r(%)resenhatrves
empo ees certr ed"as hona’fi
tronal bor Rel atronT Board, which” provides
that no employee shall be employed more than
one thousand and forty hours during any period
of twenty-Six consecutive weeks; or
g} in pur?uance of an a,gre%ment made as a
re |t0 collective bargarnr resentatrves
of emp glees certifled”as ona fi e Na-
tional "Labor Relations Board whrch provrdes
that d””“;? a specrfred penoﬂ of fifty-two consec-
utive wee s the em o%/ e shall be empoyed not
more than two thousand two undred and forty
hours and shaII be uaranteed not Iess th n one
Ithousgnd egh hundred and ort}/] ourf Bot
ess than forty-six weeks at the normal numpber
of hours worked per week, but not less than
thrrt% hours Yper Week% and’ n?t more than two

Wbk e shal e gé)n“fen“sat?orﬂpfr?t Bl outs

uaranteed or wor rates not less thﬂ
ose a grca 3 er the agreement fo t
work performe and or aIIh

urs in excefs of
the uarantg whrc are a%? In excess 0
maximum workweek aPp icable to such empl
und(er subsection. Sa 0
sand and el t)y g eriod at rates not less
than one and one-half tr es the reqular rate at
which he Is employed; ©
(3? by an in ependenth owned and controlled
local enterprise ‘(Including an enﬁer rise with
more than one bulk storage eitag Ishment) en-
ge in the wholesale of" bul |str|but|0n of
etro eun}r} pro uctls I— | s of
e snnual gross volume of sae of suc
en(t 2 rse IS essgthan 1,000,000 exc usive ott
exr taxes
more than 75 per centum of such enter-
n 's annual dollar volume of sales I1s made
ithin the State In which such enterprise IS
located, and

this section or two t OU-

%C) not more than 25 per centum of tt
anhual dollar volume of sales of such enter-
ane IS to customers who are engaged In the
ulk distribution of such products for resale,

and such employee recerves compensation for
H< V\yment in excess of forty hours In an
eek at a rate not less than one and on
If times the minimum Wagse rate applicable to

hrm under section 206 of this title,

and if such employee recerves compensatron for
employment in excessoftwe Ve our? In an¥ WOrk-
day, or for employment in excess of fif hours
nan Workweeﬁ as the ?ase may be, at a rate not
ess than one and one-half times the reqular rate at
whrch he 15 employed.

Repealed. Pub. L. 93-259, § 19(e), Apr. 8, 1974,
o) () epealed 3 1) Ap

(e) Definition of “regular rate" ofemployment

As used in this sectron the " g lar rate" at
whrch an emﬁllo yee is em loyed ?ha e deemed to
Include all re uneration orempoyment paid to, or
on heha'f of, the employee ~ut shall not be deemed
to mcIude— 4 s in the nat
ums paid as gifts; payments in the nature
g?ts mgde at %hnstr[nay érme or on otHer
eClal occ srons as a reward for éervrce thel

aPno nts of which are not measure fg
pendent on hours worked, production, or efficien- d

ments made for occasional Penods when i |
? Performed due to vacation holrdf;ﬁ/
llIness, fal< e of the em }/er toeprovr e su
clent work, or other similar caus reasonabel
Kments for tr veling ex enses or other ex~
ehses, Incurred gan empl Ze In the turtherJ
nce of f %mg ers |nter s an P FT)]eryI
reimbursab eem loyer: and ot
Ba%ments {0 an emP % high are not made M |
ensation for his hours of emPo yment, ‘M
3) Sums ard |n recognition, of Services g) erB
or ed dun Iven period If either, (a) BotM
the fact that a entIs to e made and tlufl
amount of the Paﬁ/ment are determined at tlf|
sqle drscretron ort eempo erat or near the ewf]
of the period and not pursuant to, an?/ eer| éjf
contract agreement or promrse causrng e
Phoyee to expect such payments regu ar {
amensare mae ursuant 3 ona M
ro - armg plan or trust or bona fide th rrf
avrn S Pan meetrn the requirements 0 1JH.
Admini rator se g Plropnate reg%H
tions which he s al ?sue g ue regA
among ot er relevant actors to exte

which” the amounts paid ploye "H
determined vrrprthout egard to ?rours yed

No Wg

Complete Aotation Material*, eee Title 20, US.CA.
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action, or efficjenc ¢) the payments are not less than one.and one-half times such ratef r
t}ees ?as such taYent fée)s arepdy ? uch maxrmumrfv

fined an ours ed in, chess 0
Ited egu lations of the Administrator Wee an provides a week %uarant 0 43
to er ormers, Including announcers, on ra- forn?tmor hansrxty hours based on the rate

and Tevision programs: specified
(U e 1, O
No employ er shall he deemed to have violated
gaaclcr%erh?no go}vrdrng old-age, . retlrerBent subsectron s sectjon b o ing an
r health Insurance ot Simifar bene- ovee OI' WOI’ k n exgess e max?/.
for employees; Pnh/ tkweek a Pp (Cahle 10 siC employee under
t0 extra compensatronLProvrded by a premium Such subs ction 1 g rsuant to an agreement or
te paid for certain hours workeg the eny une erstanding arrrv at between the “employer
oyee 1n ﬁ Yj &\% or workweex because such — and the emplo ore er ormance of the work
IS are nNours orked In excess of erght Ina  the amount'p Y(?t eh 0 eefl r the numberof
day .or in excess of the maximum workweek f] urs WOq( (fl Ohrm in SE workweek In excess
? licable to such employee under SUbSBCﬁIOH a ? the maximum workwee applrcable to such em-
this SGCLOH rIn excess ? the employe ponee under such subsection—

Dormal working hours or regular working hours, in the case of an employee employed at
e case may De; A Précge rates, As c0 uted at Be%:/e atey. notqess
tﬁ) extra compensatron provrded ya premrum han one ang one- alf times 'the bona fide piece
ate paid fo the emplo atur- rates applicable to the same WOrk when " per-

€
da s, sunday S O|Idiil>>/8 0r reg ularlrfa S O%FGSt orme(flrﬁmng nonovemme ours: Or

|r On the Xth 0r seve mh da Of the Workweek 2 in the ase of an em ee performina two
vhere SUCsh premrum rate 1s not 1 s than one or n%ore kinds of waork f or%v?t){ch ifferent hgourg

rAg one-nilf imes, te rate estaplished n good —— or piece ales Naje been estaplished, s compute

Watth for lie work periormed  in nonovertime t fates not less than one and one-half times such
~Jnours on other d7ys; or % ?rde Ja es.a zhcabe le to the ~ame work when
£Jrrg [(7) exltrat(comréerg?natlgne%rotllrl]deqJ rts)u ) ereg?fIUamn er orme urrn§ nonovertime hours or

A£ ?rca%e o h)t St P coﬁ (3) IS compute at a rate not esst n one and

ective-bar- one-half times the rate estanlished by such
Egrnrng agrecine eht. for fL outsrde of the hours reement or understanr?rn a the%asrc rate. to
"..estanlished In good fait the contract ﬁr 8 useﬁ in computrng o me compensation
agreementast bayic, norm orreﬂu ar wor thereunder Provided, That t e rate esta-
not exceeding eight hours) or wo weekgnot lis Q d shall be auﬁhorrzed hy le ’ tron
excee In temar mwork eek a? lé to A mrnrstrator as being substan af’71 un}lalent
c Uch em loyee nder subsection (a) of this %ec to the average hourly garnings of tr¥e e‘h
"tion,3 wiier SUC @remrum rate is not less than exclusrveo?%vertrmepremru s, Inthe R]ar}trc Tar
one and one- ﬁ imes the rate establishea. in work overarepresen tive period of i
faith b% e contract of algreement for like onees average hourl earnrn S
Of perforted during such workday or work- rorthe%orkw excusrveo Tayment describ gd
week, R ara ra hs 1% throug supsection (i e&o
(f) Employment necessitating irregular hours of work sectio are ot Iess t an the minimum ho ?/

No employer shall be deeme% to haye violated  rate required Y?PD Icable law, and (i L[) raxtra over-
subsectroﬁ Z ? this section mplo rn an time €0 pensa 0 IS f0 er P’ com and pard
oyee or Worr in ex%ess f Y on other forms of ad |trona [”/ re uired to e
Rawor kwee ghplca ?e {0 Slic £mployee i er  Included in computing the regufar .

su sectlo a? of t IS section |{ (f loyee I (h) Extra comPensatron creditable toward overtime
err;r to gr E ssrlrjaarqtt tg %nboa]ar ide rndrvrd con- compensatio

eement made as a
result of lﬂectrve har ainifig by representatrves rgxﬁga com ensation pard ausbdeecst%rrh e)'%fp%ﬁ?s

of employees, if the dutres of Such employee neces- i
srtaterrJer?rlar houys of work andtﬂ contractor SgﬁoﬁnpS}yﬂLﬁggﬂtsﬁén{etgom%' Seoc\{?orﬁ' € Compen

d eetrﬁtaerh %)S ecrfresaregbrlayr rra;t%o Pa : not (i) Employment by retail or service establishment

inum h
ection ection 206 Of thrs tr Ie 0 employer shall be deemed to haye violated
f Pt?chever Zy lr)e(ag)p?rca le) and compensation at  su JectrohJ (g) o? ahrs section %y empYoyrng any
Complete Anotation Metorlals, see Title 2, US.CA.
79
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ﬂ<oyee of

Beu e hereln |
S

ch em
times th

not es

t|on o?
earmn S resy
de commission | te sh
on goods or services wit
conputed commissions exceed the draw or guaran-  ment in accordance wit

tee tion.
j) Employment ir "ospital or establishment engaged in ' '
rey(;? K. age ormentatﬁly Ifl gag (m) Employment in tobacco industry
No employer engaged in the operation of a_hospi- For a period or perlodsofnotmore than four
tal or aﬁ X tahl 9 ent Wmc?t s an |nst|tut| J] workweeks in the aggre ate In an
4|nt re of the sick, the ag »y employer may~émplo

br e et I

remises shall b
Plon of th?s sect|

or u

tin

and the emPonee

ective wno res e on“the
to have violated subsec a) of this section without pa
ursuant to an a reement or overtime empl0¥ment
erstandln arrlved at petween the employer  section, if such employee—
erformance of the wark,

| or

LABOR

f a retail orserV|ce estab hmen or a od as 216 hoursglorl lowe
K In exces of the a |ca e w Wee referred to in clause (B) of
(1) the- reqular rate o t 28 days,

o ee I mhexcless

inimum_ hour

un er section 2QP of thISytI

half hIS c%mﬁensatlon
one month)

S OF SErvices.

comE Psatlo

one and o e a
mpensation at a rate 1.0t less than one an
fpe aﬁ%paia%%rgo tngﬂ Ralf tmes the reqular rate at which N IS empc
[ a representative period Eth W(f”t in domestic service in one or i
P resents commissions ouse
In de erm|n|n the gro por-
sentln mls? n% all No_emplayer shall em|pI
ona  Mestic Service in one o

t agg cat|on 0
eme comm|ss|ons workweek longer than forty
out reqard, to whether the  employee recelves comﬁensa

workweek in excess of tha

a work perlod” of fourteeh consecutive days Is ac- A) t
ce ted | ||eu of the Workweek of seven consec: 0 provide services (Inc
%ve s for li 0585 0F overtime ?om utetlon and an egradln(t; necessar and |nC|denta| {0
f ot ntueuusuef feditios 5
ouyrteen ay eriod, th eemruo e reycelve conpen- 2\” Hctt{t%erse)a[)or tljrefgtuecdtlot%ysgl?g Steclrretary
sation ata ate not less than one and one-half times stemmm Redivin acklrt yan
the regular rate at which he is employed. 9? 3UOh 1006 ying, p g,

k) Employment by public agency engaged in fire pro-

poyment oy ublc ey ngaged n fre p giB i auggkqngsager buing

No public agency shall be deemed to have vmla 0f
eds section ?)o this sectlon wit respect to the Scr taryo Agric

P oyment 0 rX OH In lF rotection rgC) In auctloﬂ ali [)
act es of anr%/ (PI n law enforcement ac- R{ g, sortmtt; raing Si
tlvmes gncﬁuul g security personnel In correctlonal |n pr|0r i)ac Iy
Institutions) 11— tob accoo Bylp

1 |n a work perlod of 28 consecutive, oays 'he

for tours of guty whichini > the Secretar ngrlculture) and

employee receive
ate exceed the lesser of (A) 216 hours, o _
Pl e e e
e e L i
activities |n V\york ) yof 28 C(%wsecutlve days thFciw ISSU%‘ e%negéo%m?

in ea enehr year 1

i

ge
toyrs of
num er of

in the case of such an emplsye to whom a
riod. of at least 7 but les
In h|s work period the em

%utl}/w
ours which bears t
the number r." consecutive days In his wor

workweek,

0Yee recelves

sdme ritlo o subsecti
perl- emption under this section.

Complete Anotation Materials, see Tite 0, US.CA.
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r the number of

oy any employee in
more “househ Ids ft
hours unless |
n.for such emj
subsection (a) of this

(1) is employed by such emplo

t auction of greén leaf tobacco of t
13,14, 21, 22,23, 24,31, 35, 36, or 37

green le ftoba
(as such ty e |s deflned by,

2 (as suc% types are dﬁe me%

ugﬁuue;t

compensation at a rate not less than one an
than 28 da% halt |[tlmes the regular rate at which he is empj

ich in the a gre ate exceed  Anem Ior?/er Who receives an
lor shall not be_ eligible fo
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meent by street, subdlrban or interurban elec-
way, or local trolley or motorbus carrier

. case of an employee of an employer en-
in the bu&rneTso eperfrtrn a street, 'su ur
interurban electric railway, or local trolley
rhus carrier (regardless (ff whether or ngt
Railway or_ carrier is pub rvate or
edforprofrtornotfor rofit), rnd termrnrng

urs of emPo ment of such an em oge
es this

the rate ribed by subsection
on a ?es [there shall g exc?uded t e hours
Semplo fe was em loye rn charter actrvrtres
hem ogerrf eem oyee's employment
[ch activities wa ursuan toana re ment or
nstandrng with hi Yer arri ?t before
lging In such em Sy
tn'such actrrrtre not part efs ch em Io
r ular employment.

ompensatory time

rEm loyee ublic agency which is a

a) glrﬁn eT]%Ubg“leon of agSétaet)e eornar(tl Crnteé
ver C recelve, in accor
\%rrth this subse tronyanc? yrn Ireu of overtime
>ensation, com ensathrme off at a rate not
than one.and ne half hours for each hour q
oyment for which overtime compensation Is
|red by this section.

ublic agency may provide compensator
un er para rapw dn@ P y
A) pursuant to—
%a pplicable provisions of a collective bar-
Jtﬁ agreemen memorandum of under-
r any other agreement between the
1ub|rc agency nd representatrves of such em-

lloyees:
?(g In the case of em{ralo%/ees not covered b
lubClause Eg} an agree tor understandrn
trnved at tween he empoyer and employe
tefore the perrormance of the work; and
B) i the employee has not accrued compensa-
time In excess of the limit aﬁplrcable to the
loyee p rescrrbed by J)ara ra
e b g
April 85 1986, with respect to gom ensa-
trme ff for such em Iorees In lieu of the
t of overtime compen at on, shall ¢ nsﬁrtute
freement or understandi gunder such clause
! ExceBt as provided In the previous ?en
vrsron of compensator}r time off to
g ees for hours worked ﬁter April 14,
hall be In accordance with this subsection.

% A) If the work of an eméJloyee for whrcp
ensatory time may be providedincluded wor
jublic safety activity, an emergency response

activity, or a seasonal actrvr&r the emglolxee en-
Haged in such work ma%r accrue not more than 480
ourso com ensator ime for hours worked after
A i 15 . su hwork was any other wor
t eem[%lo%/ee enqage in ?uc work ma¥ accrue not
more urs cemgensato time for
hours W rked after APrr % HCh em-
g%y% wno, aterAErr 15,1986, has accrued 480 or

ours as the case max be, of compensatory
time off shall for_additional overtime hours of
work, be paid overtime compensation.

EB) If compensation is ard to an employee for
ed compensa ry time off, such compensation
be paid at the gu ar rate earned by the
moeyee at the trme e employee receivessuch

ngzt ) An emrPlo yee who has accrued compensator
ime off authorized fo be ﬁrovrded under para rag
1) shall, upon Jermrnatro oyment, b r
or the ufused compensatory tim at a rat
compensation not less than—

rhAr) the average re ular rate received sdc
e %ee dlrjn”enn the ast3years of the

B) the rnaI re uIar rate received by such
eng ?oyee Whrchev ris highers /

35) An emplozee of rﬁrublrc %qency which is a
State, political ubdrvrsro ate,” or an inter-
state %overnmenta agency—

gH(éhorrzchY to aeS par%% g und e%%%%rraph f

tohEr;)t' who has requested the use of such compensa-
shall be ermrtted hy the em s employer to
use such time wrthYn a reaso “ err%c?y fter
makrn the recbuedst It Cthe use of the ¢ mpensatorg
nh(h Cd aeserr]t(dt ISrupt the operations of th

(6) For purposes of this subsection—

&2 the term "overtime %omp%nsatron eans

the compensation required by subsection (a), and
B) the terms * ompensatorP/ time” an

ge atory time of meanh urs durin Whrc an
Od/rs IS ot working, which are not counted

as wor ed dur the a Irca le wor week
or other wor erro 0ses of overtrme
compensatio r w c t mpo ee is

com ensated] at t e employee's requ AN

p) Sp ecgal detail worlT for fire protectron and law
[ ement em ?/ees occasional or sporadic
empoyment substitution

n.individugl whg is employed by a State,
po(t Prcal su%dnprsrjon i a State, 0 i Xn interstate

Complete Arotation Materials, see Titke 29, US.CA.
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?overnmental agency in fire protection or law en-
orcementactlw es ncludmg activities o Jecurltg
ersonne In_correctjonal Institutions) an
such |nd|V|duas option, agrees to b
%‘t}e sema detail b ase ate or Ind e-

SEL OB e
S TR B e o et

nc
Sl o;tet teattetto i
ggtee]cc)?inpensatlor under this section 1f the public
éAe) re mres that its em Iogees engaged in fire
B ctlo aw enforcement, 0r secy t? activities
e |reOr nY garate and | 1‘1 ependent employer

gE% faC|||tates P col
ee

he employment of such emplo
y a separate and Pnd)e/pen ent employ e? é/r

C otherwme affects the condition of emP z
ment o1 such Poyees by a separate and Ind

pendent employe

2) If an employee of a puplic agency which is a

Stgte |t|cn]p t}t)d'e V|5|0npoP a St te %r an inter-
state governmertta agenc eta 6s, ﬂl an oeca-
sional“or sporadic_baSis and solely |tt e employ-
ees optlon rﬁ)art -time (fmg }/]ment for t e Ub|IC

enc which 1S |n a diff re t capacity f

ac ty In which te employee IS re uIarIy e -

with the public age c the ours suc

em o ge was em oye |n per ormmg the differ-

ent e ?Io menﬁ e exc%ded h %gubllc
a enc e calculation of the hours for which the
rpﬁ)l/ee IS, entitled to overtime compensation un-
de t ssec jon.
f an m?mdual who is.employed in any capac-
IttY % Ru IC at{tenc which Is a State, polifical
B e L B
% X % F att GOBIIOFr)tpOf suc(tt mt?lvauaf
su stttut du ng schedyled work haurs for an-
other individual wh |s mployed b

su a enc
\tlogrkgamaes acaE aﬁ”ﬁ ute shert]l?utgg e%fuded tg) Y
W%l %enn¥ In the calculation of the hours for

oyee Is.entitled to overtime compen-
satlon un erﬁtg/ P

section.
676 87, %Sta
6

B e

3
é%(c ’,Rﬁ)(

—

gJune 25,193 Oct 329 19441148

Stat

%893
| 2? ]

e’p%
H
tg

ﬁo

Title IV
A 974,
W, tt s

o

mmen-

LABOR Ch. 8

2Pub.L 89-601, §602, Seﬂt 23, 1966, 80 Stat 844.
350 in original. " Probably should have closed parenthe-

Sis.
“Pub.L. 93-259, §s(c)(a), Apr. s, 1974 ss Stat 1.
pe?t%g in ortgmal Probably should be followed by a

Editorial Notes
quecéwe Batﬁ of. 1985 Amengment Amendment bx
e 0
i AeecrtcofAnleﬂt%Imle{rétssb PubI|% L%vyn 901658 gvlgttb
Urhgr gvema rt/orce%ent QPN/% ﬁ y dment %z
under this sectlon or V|o|at|on occ
986, pursuant to section [
Com en tor T|me Collective Bar a|
et BV Dargalng, oglet
%1 Ogrowe at AG 1ectve ar aimin reement
In erfect onf(tfmr nd which permits
remain J effect unt its expiration un
therwise mo ? pt
or Standards A ,
added by subsection lj subsec. (tat this sectlonfl
Federal Practice and Procedure * t
feder ourts In action arisin IS_chapter, see,
& Gooper: Juristdiction

ctive Apr. 15,1986, pursuant to secti
Pub.L. 99-150 not to effect | |a . orlecagqr
%9 150, see note
under section 216 of this tit e
con")ensator t|me 0 150% ovértime o Fe saLe%n
XC nensato ttmesaﬂ
sect%ﬁvja o? eFASP(ﬁ F‘ {%% acco%la S
6 ttglmgt of Congress to Wlthdrié éthns;t;%tlon from |
rIPeadlngI celalm or relief, see anﬁ i ?ler Civil 1

deté’rttete"tac"t‘” “tdeet{téeyeftéah“t%% gl ﬁt"te”ffhéﬁ
10 ‘esovm ISSUES, |[]vow§%ot er employee™-, see
Miller & Kane: Civil 2d

West's Federal Practice Manual
éjet I vYae% nd hour law, see? 1451 et seq.
1

Ividual employees, see
wCrtime compensation, see%h 44 et seq.

Code of Federal Regulations

Area of production, see 29 CFR 536.1 et se
BaS|c ra es for computing overtime pay, s %e 29 C

0na fl(fe rofit-sharing plan or trust, requiremen
ses 30 CLR 500, et %gp fuirement
Bona i etthrttor savings plan, requirements, see

e
Employ ?es enra ngl;ed in commerce or in the product:
0r commierce, general policy statement, see,.

F%orestr or ?o ing operations, standards a Ites
see 29 CFR 78 qgg g%p P [ ]
Hours wor e?l computation, see 29 dpFR 785.] et
nku tries 0 nature” and industries
marked seasonal easo operation, coverage 0t em
ees, see 29 CFR 526.1 et seq. ) «

Complete Annotation Materials, see Title 2, U.S.CA.
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(c) Oppressive child labor academic administraive personnel or teacher in

No employer shall employ an ressive child  elementary orsecon?ary scpoos or in the capacit
labor in comtnerceorm e grod ction of oods for ~ Of OUIS'(?G saesman as"suc E sare d emeda
commerce or in an entegfnse enqa? in com- delimited f rom time 'to time by regulations of t e

Secretary, subject to the provisions of subchapter
merce or in the production 0f goods Tof commeice. ot chApter 51 T|t|e5%xceﬂtthat o B ﬁR/ee

(d) Proof of age of a reéall or erwce establishment shall ?t bg
In order to carry out the objectives of this sec-  excluded from the definition of emgl ee em Z
tion, the Secretar¥ may by regulation require em- In a bona flde executlve 0y admin| tr flve capa ?(/
loyers to obtain from “any employee proof of age. %cause of the number of hours |n IT workwee
Ejune 25, 19358 @)676 §1 528at 1067 1946Reor Ich he d votes to actlvmes not directly or |O|Se||§/

946 11 7873 60  related to the ger or anceo executive ora m
9 c 736 Hatlve actl wé h ess than 40 P rcenttgn
In the workweek are devoted to su

Stat l

T B RS e

Pub L9329§25( %Staﬂs P a((:)tlf\r/?lvevsor or -
Federal Practice and Procedure employee employed by any retail or ser-

Atte(n t of Congress to wnhdr% ]Lf]rlsdlﬁtlon from ée esta/bhshm (IeXCg Iyan egta% %hmentor em-
fed rﬁ 0L1 ts In action ansin é apter see { r?a% In Jaunderi eg eanln or repair- |
Wn| é e ooper. 1]un5| ﬁ é ﬁ ng[cothl rfabncsoran stablishment engaged
Plading claim for rehe see Wright & Miller. Civil (P he ope[anono a hosg I IP stifution, or school *
§ 1230, scnbed in section 203(8@ %tltle} if more #
West's Federal Forms than 50 Rer cenfum of n e tablls ments annual .5

000S 0 Services js made

dollarvo ume of sales o
omplant - enjon violatons, see § 1680 and Comment iy theSrate i hich the estaplisnment s ocat, «

tereu West's Eederal Practice Manual ea, and such establishment is not in an enterprise’ W
T XL MO - b Gk g LU NG
((

e i B P tttnantn o e

ode of Federal Regulations
uo%h'é‘t Iatégg emplonment ordeerges%atementof interpreta- {ﬁstﬂg Sg?tllcsu[gﬂﬁgquset?yasoretall Sa?es 0r Sservices 4K
2gR((:e\t:aFﬁersgo %oods orse(?nnces s(tandards applicable, see Bl g ang, employee em tlo ed b}/ atn es}abltsglm ﬁen*t*
_owhi an, amuseme eational establis

sty nenS OC| actlcetlgsr %‘eé“ |n|strat|ve rgceedlngs IMpo ment organized, camp, or re?lgnfu or_non-profit*
|o|at|ons money penaltles see O 570 1 et edUC&thﬁﬂ conference center,”| g ). it does {wt
operate S|n an calen-JB

or more than even mont
(\t\/alver child labor in agriculture, see 29 CFR 575.1 et dar year, or B(i during the precedi r%caen ar yearJM

nvate en en age grow
aseo g exem t| tflH
from scmn ZOg this title, wate C tr "N

: a vIding Serviges nd |t|es dir ct BI
§ 213. Exemptions rglg eg(? t0 s ﬁ)n n G aar e 1

L . : a national par natjont*
(&) Minimum wage and maximum hour requirements  forest, or o | [t In the Nationd WId|IF€ Re ujl*$|
The rowsmns of sectlon%%

e itsaverage Teceipts Tor an 3|x onths of sucm fil

ntten assurances, statement of policy, see 29 CFR ear Wer% not more E er centum of itaB

0 et seq. Xverage receipts for the other sB< months.of sudw 1
Library References year, except at the exemption from sections 206 X

Infants < 8nd 207 of thls fitle provided bX this Para grap|™H

5 rR Ianon *z 1359 138, 0es not a ly with re ect t0 & Gynem ! rmgo A n

Sﬂé Laﬁor Relanons § 1190, IP/7. a0|||t|es tother th n n the '

section ~ System, under a contract with the ecretar
gdrt e casg of tfara%raé) Jné? t(ne? %SEC'[IIQHR r¥tenor or the Secretary OH Agplcuﬁture 0
d section 207 of this title shall not apply wit gan employee employed by an estabhshjp«*j|l
respect t0— which-qalt asF xetnBt retall esaabllshnl&*Bn
(1) Plogee empl oyed. in a bona fide xecu under clause 2).0 thls unsection ,
t|ve adm| |stra‘ n? essiona capacnY nized as a reah estja IS Htent In the %a Hcg
cluding any employee employed in the capacity of  industry notwithstanding that such esta S]

Complete Amotation Mate-tala, aea Titke 2, U.S.CV.
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ABflkes rhr Proces?es at the retail establrshmﬁnt the
It sells rovrded That more g h

JK}ttﬁntu df surf‘h es(tja |shme(§rtsannua 0|lar
rohune 0f sales of goods so made or processed |S
Iut éS gtg dwrthrn die Stafe in which the establishment is

P 5) any emplo ee] em Io¥]ed in the catchrn tak-
pro agating, harvesti ﬂ cultivating, orfarm-
f any krnd of fish, sheflfish, Crust cea, eﬂonr%r
38 eaweeds or qther aguatic forms of anim
A-rE?etad Ife, or |n the flrst processing, cannrng
LP'C ng such marine ro ucts at sea as an Incident
**10, or In conéunctron wrth uch fishin peratron
(rncludrn th 8orn returnrn om WO
»E( 10ading and unloa |ng When performed by any
*uch employee; or

any employee employed in agriculture (A) if
@ emﬁlo eg |¥ em opedy %}/ ane (t rwtgo)dgj
not Ui cale dar uaterdurrn pre -
gcalen ar ear, use ore ve hun re
ndﬁysofa ricultural | bor |f such emgrog/-

ee IS the parent, Pr?ud o er mem
sem er5| late a suc em-
oye asah arvest aborer and

plo
hsgv id on a piece rate asr? In an o eratrdn which
as been, and 1 customarr and generally recog-
nized as havrn e ald On a piece rat hasrs

the regrono e o ment, (1 (th ? mutes arY]from
his pe mangnt resr ence t% arm on which he is
S0 employed, ana (trrghas en emrrt]loye]d Ina rrcul-
e 1 LA L R
Ioréeeyd scrrbed |q fause C%y f thrs subsectron)
rs rxtee]n yearso gr 0r under and 1s emp

ahand vest laborey, 1 paid on a piece rdte
basis |n an operation which has been and |s cus-
tomarrl and enerally recognized as havrneg een,
ald on plec rate SIS 1N the r%}rono mp %Y
ent, (il |s em oly on the same farm as

arent of person standing in the place of his par-
nt, and |||2/ IS paid .at ‘the same. plece rate as
FTpoes ChEL e, Shen o pid ) e
In the rah e productio o>t Irves?ock pory gaged

g g dprr)ee to the exte'\t that such enH) -
e exempt regulations, ordey, or_cert c%
trtIe eorSecretary issued under section 214 of

u(b?rca Onmgloyee emge%ed in conne tron Wrth the

W semrwee or daily
ewspaper wrth X circul tre % ess an four
t ousand the major éaart % which circulation 1s
within the county wh re pu

lished or counties con-
tiguous thereto; “or

FAIR LABOR STANDARDS

oyed

29 8213

Repealed. Pub.L. 93-259, § 23(a)(1), Apr. 8,
1] Py 3 B Ap

10) any switchboard operator employed by an

é p)endgntﬁ owneg B?c teleph ney com};any
W Ich has not more than seven hundred and Tifty
stations; or

11) Repealed, Pub.L. 93-259, § 10(a), Apr. 8,
19(7488§)a 63. 3 1) Ap

212) any employee emgl oyed as a seaman on a
vessel other than"an American vessel; or

23&321) ) ot Pl 9538 5 s

tﬂ an emploe empl (yed on acasual hasis
domestic, se vVice e ){men 8r0vr e babglsrt
ting services or any employee employed In doméstic
SEIVIC empIr\J)/me tt% g)r vide comt/)anronsh rP sel-
vices for ind dua becauseo age or infirm-

z} are un # :ér ‘or th mselves (as such
ms are defined an ermrte by regulations 0
the Secretary).

) Maximum hour requirement*

The rovisions of section 207 of this title shall
not apd) ly with respect to—

} &)anrr eméployee with respect to whom th Secre_

n

ransportation has power to establish qua
ions and maximum hours_of service pursuant
to the provisions of section 3102 of Title 49; or

P %emploe/ee of an emglo%/er engaged |n the
atro ommon carrier by rail"and su gec}
t te rovrsronso subchapterlofchapter 10

Btdé" hse%“ 't?ttertfot tﬁé“r?t.t’rtaay”fté’tt%t fg
SCA 8 18letseq o

Re ealed Pub. L. 93 259, § 11(c), Apr. 8,
9‘72 88pSa b 3 Lie) Ap

y individual em nnloged as an outside buyer
Y eqgs, cream, or milk, in their raw”or
ra state;” Or

(6) any employee employed as a Seaman; or

Renealed.  Pub. - 93-259, § 21(b)(3), Aor. 8,
1] EPEER0 P 3 21D)3) Apr

8) Repealed. Pub. L. 95-151, § 14(h), Nov. 1,
iof) Goread, B 3 1)

v\) emplog/ee employed as an nnounce
ng sedtor or chief engineer b}/ a ra orfr tele-
yision station the major %udro 0 whrch I located
A) |n a cit or town or one u dred thousand
0 uatron of less, accor rn to the test availab
e nnial census Tigures om |ed

the Bureau
the Census, except w ere SUC CIty or town Is

Complete Annotation Materials, seo Titke 2, U.S.CA.



29 §213

gart of a standard metro olr an statistical area, as
fined and designated by the Office ot Manage-
ment and Bu dﬁe which has a total populationin
excess 0f one Rundred thousand, or (B).in a city or
town of twenty-five thousand nopulation or less
which is_part 0f such an area but is at least 40
airline miles from the prrncrpal City Insuch area; or

0r Sevicin automo iles
ﬁs, If he Is |¥ed bya
estah Ishment  primarily en-
IIrneg such vehicles or

Sers. or

glo A) an s(jalesma artsman, or mechanic Prr-
Fé In se Irng hi
truc arm. impleme

nonmanu cturrn
? ed In the business o
lements to ultimate purcha

g g salesman primaril
trailers, bo s, or aircraft, 1f h rse
nonmanu acturrn(rr estaplishment P
ga ed In the pusiness of selling trailers,
IrCraft to ultimate purchasers;” or

gt

ratessﬂr? er er er

loyed by a
%rlg en-
oats, or

local deliveries, who is compen-

loyment on the asrﬁ omrr
LPa mentpan the Secre-

tar d that ‘such plan has the general

E Rose and e ffect of reducing hours, worked

uch employees to, or below, temaxrmum work-

tﬁgk %rrr licable to them under section 207(a) of this

12) any employee employed in agriculture or in
h gctroh )the 0 grat/ jon or maintenance of

drtches canas rs vorrs or waterwaey not
on

owned o operate Rro fit, or orzerat
s arecro asis, .and vrrhrc are used € cldsrvey
of water for agricuftural “pur-

Egsy ) stoting

13) any employee. with respect to his employ-
ént)rn rTrrrc ture bz a tarmper notwrthstan%rn)é
ot er emg ment of Such emPIO ee In connectio
with livestock auctron op erat ons In. which. such
anner is enﬂg a] g an a junct to the raising of
Ivestock, either on his own accountor in con nc-
tion wrfh other farmers, If. such emp \oyee
Prrm%rryempo durin hrsworkwee Inagricu
ure ysuc farmer, and
ment g at a wa not
erations wage rate less t
scribed by sectrong206€)( 1) ot this trtle or

Stjﬂcﬁr% employee emgloyed within the area of

defined by the Secretary) by an
gstablrshmehas elne| Xe ; eﬁ?rea)

ommon% cognrze as a’countr
Ievator Inclu suc d thshment whrc%

se R]I'OdUCtS an SETVICGS userf e operation 0
an five empl

f 1o more h
poned In the establisnment in such operations; or

an employee emploYed as a driver or driv-

aid for his e
connection Wrth sugh Ir estock au%troh) é

0yees are em-

LABOR

ﬁed in selling

Oh. 8

bl cay o e oORShan T oo o
syer o

1621 any employee
tioh and %rep{raion
vegetables, whether or not pe

e ? ged A) in the transporta-
of transportation of fruits or
formed by the farm-

er, from the farm to a pla® of first processin or
first marketrng within ‘the same State, or
trans ortation, Whether or not performed b the
armer, between the farm and 2 g point with n the
same State of Rersonfs emp oy r'to be employed
In the harvesting of fruits of vegetables; or

any driver emgloye an employer en-

17
gag r)i In"the busines oper/atrng taxicabs; or

18), (19) Repealed. Pub.L. 93-259, &8 15(c
16Eb)) hr )8 1974, 88 Stat. 65. S 150

20) any employee of a public agency who in.an
drk ee}é F )(ed ranre g) gtectYon actrvrtre)sl
or an Pz a public gezwornan
workyreek Is employed In law enforCement actrv-
fies_(Including securrtrl; personne in correctrona
Hstrtutronsg the public c emfrl) s durr
tho workweek less than 5 e 0yees | rote
Eron or law enforcement activ tres as the ca e may
e or

aij
hoﬁusé oX

Re{JeaIed Pub.L. 95-151, 8 5, Nov. 1, 1977,
91 S tat

73) Reperled, Pub.L. 93:259, § 10(5)3), Apr. §,
100 B8 S s 100K3) Ap

8243 any em |o ee Who IS em |oyed with his
%/ ducatron | nstitution to
rve as the parents o

r dren—
who are or

employee who is employed in domestic
ousehold and who Tesides in such

t 2] ghans or one of whose natural
parents Is deceased, or
(B) who are enrolled _jn_ such institution and
reside in residential facilities of the institution,
while_such children are in residence at such jnstitu-
lon,.if such emfloz\ee and his sp use reside In such
acllities, receive, withou cost oad and od rng
(om such rnstrtutron and are to et er compe sa
%a 088 basis, at an annudl rate of not less
than

%5) Repealed. PubL. 95151 § 6a) Nov. 1
1997)91et%6r161249 ! 5 6(a). Nov

1(7276 91R t%aledZSOPubL 95-151, §7(a), Nov. 1],
" hrzgh any emrtaloxee emplo

ed by an establishment |
IS a motion picture 1

eater; or

Complete Anotation Materlalo, ue Titke 2, US.CA.
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K-8 FAR LABOR STANDARDS 29 §213

Rtny emglogee emgloxed ]peltntrnﬂ [r)tend (32 The provisions of section 212 of this title
firees; cruising, surv r fel nﬂ mboer, or  relating to child labor shall not apply to any child
garrng ﬂr transportrngsmg ?r other forestry  employed as an actor or performer in motion pic-

ducts to"tne mill, proce Pant railroad, o1 tures or tgeatrrcal productions, or In radio or tele-

trans ortatron termrnal if the number of  vision productions
gloyees mg rY his emploger in such for-

or lumbering operatrons does not exceed (4I)(A) An emploYer 0r group of emplo ers
oo AR L Bl
J29? any employee of an amusement or recrea-  for not more than eight weeks in any calen)dar yeer

nal establishment I?caéed 2 natronat \F,’Va é T of individuals who are less than tiwelve ears of

an Nationa Ut not less than ten years of age, as han

onaI orest or on

Seu System If SUC em 0 ee A ),IS an emplo ee hgrvest laborers In an a rrcu ltural o eratr n which
s i & nationa e ot arona ores OO nized as being, paid on a rece rdte asr In the

lUnd in the Natronal\/vpdre fe Refuge System, under region“Jn_ which” such individuals would be. em-
"cogtgarcto it tmeu?tecrretar%a Bﬂrel Ibe“or%{tme pgyd The Secretaly may ot grantsuch 2 wal-
y ure, and (B) recejves co PRt er uryess he hndF aseﬂ on objective data sub

stion fore( Wpo yment in excess of frft -SiX ours mitted By the a t that
eek at a rafe not less th y the appicant, hat=
g%ep%alleyv times the reqular rate at weh h) he IS Bﬁthctf?%r?%tr? baervgsatrr\neStsegascsn %n]e Wrthaa
cation 0T section 212 of this trte would cau e
) Child labor requirements severe economrcdrsruptron in the Industry of the
1 ) Except 5 ] rovided in (Paraqra? % the ~ employer or group of employers applying for the
' rvrsrons of s ction 212 itle r Iatr walver,
hrd lapor shall not aﬂ any emp gee em- (il the emplor{mentot the individuals to whom
oge In agrrcu lture 0 de 0 schoo hours for the walver WR péirgwou not be deleterious
1thé schoal district where such em ?gee IS living to therr health or well-bein
while he s so employed, if such e F yee— the level and t estrcrdes and other
t (A is less t]han twelve¥ ars of age and &r) is rcas sed WOU| Ot a an adversg [
» Poyeu ey IS parent, 0 %aperson stan m% onte eath or we bern the Individuals to
D of hrs arent, on a farm owneq whom the waiver would ap :
OR]erat such parent or Rerson or (Il rs gv) individuals age twelve and apove are not
m g aenddrn rthmtht econsecr(ratg rlsspaareenrttoC av rIathe to(rj such erfnplo mentland f
v tern ustry of such employer or group 0
?arm n ne f the e V‘B'C h are (be- ers has tra/drtronall ang st)rlbstanﬁall pem-
cause ol %ubsec lon a 6 Ao th'S sectron fe- e rndrvrduals under twelve years of age
quired to ar att erate prescrrbe by rt¥t placing substantial job "ppportunities
390“0” 206 5 ) of this t i or g rvr Ul 0Ver shiteen years of ‘age.
21 IS twelve X]ears orthrr}teeh years of age and
1)'sich em Io ent is with, the”consent hrs %B Any waijver qranted by the Secretary under
S R Sy R B e S e
the rndrvrduals gmploye I such Warver
%er} e same farm as such  employee, or be( empoe out™ B c(hoo ours for t
is fourteen years of age or older. schoo oHtrrct where they are living il so

2 The provisions of sectron 212 of thrs title en&po ye

i

) such rndrvr uals while so employed com-
[) e Ch"d S?Qt%rer?hearln ?(P Ig It]oa%nl(elrjn ﬁro g te dal \X/ from t?rerrPermanent resrg n/ eto the
gn occup atrgn t?rat the ecre@ar ofLab?rhnds and farm on which they are so employed;
ecl ares to pe artrcug ardous for the em- (rrrg such individuals lﬁe emplo ed u(nder such
go ment o children eow the a e of srxte Walves or not more than eight weeks between
etw ere such em orue IS, employed 3/ upe. 1 and October 15 ota cae]ndargear and
are torb a person sta ?rn the lace of [) In accordance Wrt such t ms and
arenton a ar owned or operated by such parent onditions .as the Secretary shall prescribe for
[ person. such Individuals” protection:

Complete Anotation Materials, see Titke 2, US.CA
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29 §213

(d) Delivery of newspapers and wrenthmaking
The Provrsrrfns of seetrons 206, 207, and 21° u
thrs title shall not ﬁgy Wwith res ect to an em
Poyee en aded In the deli rverg news g s {0
econsu or o an%homew rker en e In th e
mrrn of wreaths co pﬁsed prrncrg nat ra
olly, pine, .cedar, or other evergreens (includi d
the ha vesting of the ever%reen or oth er fores
products used"in making such wreaths).

Maxrrnum hour requiremr"ts and minimum wage

The provisions of section 2?7 of this trﬂe shall
ggrt:raeFtJ | Wfrtrltarggpect to employees for whom the
rﬂum Wa e rates as H]ovrded In section %06&3&3) of
this trtle «xcept with respect to emﬁo for

hom s+ ates are In effect: and WIL spect 0
suc emplc. ees the Secretarg nraw make rules d
regulations provrdrng reasonable [imitations and al-
Iowrn reasonaple Variations, toIerances and ex-
em tr ns o an rom a yora oLt e rovrsr?nsof
section 207 of this trte If he s ind, after a
gu ic hearing on the maHer, and taking into ac-
ount the factors set forth In section 2 h 3) of
ghrtslortrtle that economic conditions warrant such

(ft Ergplo ment in foreign countries and certain United
tes territories

h}e provrsro fsectronf 206, 207, 211, and 212
this title s aI not a dp With respect to ang
em Io ee whose servrfes ( %the workweek ar
B e rnaworBaewrt aorernco

r wré In terrrt%rg/ er tHurrs rct on 0 t
United States othér than the To owrn% a. State of
the United States the Drstrrcto Columb ra Puer-

ghelﬁands defrn 8|Pn {ﬁgnoﬁ er rtJ?trtrnCe?rrta §H ﬂ
[ Stat

ans Ctsech Amerrcan amo uam Wake
sand Enrvae]tok Atoll; Kwaraern Atoll;  and

Johnston Tsland.

(9) Certain emFlo ment in retail or service establish-

ments, agriculture

Thra gxem§tron frohm 2sectron6206 Ob thrts title
rovide s (2) a subsection
8f this section slfa pnot ahgr{r}vt res ect 0 ahﬁ
em Iotree empl ¥ yan stablishment (1) whic
controls, is controlle % or IS under com| on con-
tro| with, another e ta lishment the activities of
wnich are not refated for a common husiness p %r-
pose to butmaterra supsport the actrvrtreso t

estab rshmenf emg uch empor%ee an%g
whose annuag s volUme of saﬁ ade -
nefs done, when combined with the dannu% rosE
volume of sales made or business done by “eac

IS authorized to establish mini-

LABOR Ch. 8

establishment which contyols, is controlled by, or is
under common control with, the establishment em-
ployrn? such employee, exceeds $10,000,000 (exclu-
SIVE 0 excrse taxes at the retail level which are

separately stated), ex eptt at the exemptron 10
B Jarar&rt pul
tablrshment escrine

reseect to any e
section which has an annual ?Ilar volume of sales
xemption

which would permit it tg)r)qua LYbS%EtEOﬁ za of this

rovided, In_paragraph (2
Eectron if 9 enterprise described in

section 203(s) 0 t rs trt
(h) l\/laxrmum hour requirement; fourteen workweek

limitatio
The rovrsrons of ectron 207 of this title snall
notta§ for a erro ero sof not more than
fourteen

workw eks In th regate In any calen-
ryear to any employee wﬁgog J y

(1) is employed by such employer—
gA) exclusively to provrde Servjces necessar%/
an brlncrr]dental 0 the| rnnrng é)f crt)rt]ton in .a
ablishment primarily”engaged in the ginnin
o? EottonI pl / dg g
exclusively to provide services necessar
d incidental t/o thg rec rvhg handlrnd
storrn of raw cotto the com resanq
haw cotton when per ohme F a Cotton ﬁre
OUSe O compress-warehquse acr ty, other than <
one orr)erated in conhunctron with & cotton mill,
primarily engag{ed in storing and compressrng,
C) exclusive Iprovrde S rvrces necessa
an Incidental to the ecelv H and m% orrn
rocessrn of cottonseed In an estanlishm
Errmarr y engaged In te recervrng and rng
toring, ‘and rocessrngo cottonseed; or
gp? exclusrvel to provide servrces necessary
an ncrdental to the ro e shnﬁqo suPar cane or
sugar eet}s in an rs ent rmarrg/
gg t%d Iarr]nd e processrng of sugar cane or Sugar

(2) receives for—
(A) such emPIo m%nt bg/ such em on(?r vvhrcg
IS rn excess 0 ours in any work
, (rt such emr%loyment b%/ such emﬁlo yer whr h
{r?rele L excess of forty-eight hours In any work-
compensation at a (ate not les than one and 0
half'times the regular rate at which he is emplo

employer who_receives an exemption u:
thrs/sub ect/o shﬁll not pe eligible folr) any?
te)trlemptron under this section or”section 20770 oy
N

Complat# Annotation Malarial*, sa* Titla 2, U.S.CA.



FAIR LABOR STANDARDS 29 §213

orfal )z*tton ginning ¢ ecton 70 fth it shal Editorial Notes
an. royisions of section of this title sha Codification. - In subsec. (aKl}, "subchapter Il of ch
th gq Yora gﬁg 3 L erioas of not more tng ter58lﬁtﬁe5 was suﬁstléuted for theB\dmlnlos ata
at é 5 n workweeks In t %%reqate In an%BF”O Procedure Act’ ow authority 0 Fu L
f PID GG W 0 ary e g aaaaaeothsn.;a%aea i
Vi subsec. (b)(1 sec of Title 49" was sub fi-
;E “( s eéj ng%he %%'R %Lg?et o fog @(?Jhet tuted Por se&tm eMo%)r Carrler c§t £49
i Hlfcg&tton S gro I commetcel quantities, 1) 1%?3 ?é St 2u4t£10r|t A sectmng e ar)ted
otitle | (8 101 et d chapter 31 (§ 3101 et
ht JEH receives for any such employment during gﬂbt:tlg of Title Seq)f?a]nsgora%n D
JIKh workweeks— In subsec (bg sbchapterl orf hapter 105 oi Tltle
1&l (A )mexcessoften hours in any workday, and 49" was %tl e P art 0 the | Interstate Com-
tg In excess of forty-eight hours in any work- ce AcubaL 5) i Octl 8 aut ont ggctlﬁ
no fw?nch enacted subt|t|e IV (§ 10101 et seq%

K, | ?bjt secltjl
gt ensatl nata ate not les a one an DIstsectg
0

re uar rate tW ich he [sem ﬁi%y
or

wee de 4 a(% i Wee Federal Practice and Procedure

r 0SeS 0 reced ga nte ce ay e Inclug-
0(5 such pur 0ses Inany ot er ty -two wee tte(ngt of Congress tq W|thdrz€i lf]rJSdI tion from
Wit e & Coper rchicion 20 S 5 >
o Prsoucgeésrsw eof sugar beets, sugar beet molasses, or oL a mittin %r 8xc|rud|rt1 afi \ﬁwt as mls fogr(
it The proyisions of ectlon 207 of this title snall Versa |\9|§ r%agg jocdgment see WGt WET
ota§ ora erlo ero so not more t aH eadlng claim for relief, see Wright & Miller Civil
?nworkw eks |nt ge egate In any perio
ytwo consecutive weeks 1o any e Boyee

West's Federal Forms

' IS en in the processing of sygar beets, ative def enses exemptlon as retail or service
fout(ﬂa oot Hﬂas 6s, d)r SU0ar ane |ﬁto sugar eStaEl fiment, see § 2

' ane{\?elsn eforS ugra; g&chyrgr%ployment during Wosis Federal Practce Menual
Covera e, see § 14515 et se
suw woriwee Ks— e}P r%? §d ouriaw %ee § 1451 et g
V-~ (A) inexcess of ten hours in anY workday, and Other ederal wage and hour statlites, see § 145171 et
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Retailers of goods.or services, standards applicable, see i i
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Sec. 23.10.055. Exemptions. The provisions of AS 23.10.050 —
23.10.150 do not apply to

@ an individual employed in agriculture, which includes farming
in all its branches and, among other things, includes the cultivation
and tillage of the snil, da"rying, the production, cultivation, growing,
and harvesting of any agricultural or horticultural conmodities, the
raising of livestock, bees, fur-bearing animals, or poultry, and any
practices, including forestry and lumbering operations, performed by a
farmer oron a farm as an incident toor in conjunctionwith the farming
operations, including preparation for market, delivery to storage or to
market or to carriers for transportation to market;

@ an individual employed in the catching, trapping, cultivating or
farming, nettingor taking ofany kind offish, shellfish, or other aguatic
forms ofanimal and vegetable life;

@) an individual employed in the hand picking of shrimp;

@ an individual employed in domestic service, including a
baby-sitter, in or about a private home;

®) an individual employed by the United States or by the state or
political subdivision of the state including prisoners not on furlough
detained or confined in prison fecilities;

®) an individual engaged in the activities of a nonprofit religious,
charitable, cemetery or educational organization where the
employer-employee relationship does not, in fact, exist, and where ser-
vices rendered 1o the organization are on a voluntary besis;

() an employee engaged in the delivery of newspapers to the con-
sumer ;

® an individual employed solely as a watchman or caretaker of a
plant or property that is not in productive use for a period of four
months or more;

© an individual employed in a bona fide executive, administrative
or professional capacity or in the capacity ofan outside salesman or a
salesman who is employed on a straight commission besis;

(0) an individual employed in the search for placer or hard rock
minerals;

(1)) an individual under 18 years of age employed on a part-time
basis not more than 30 hours iIn a week; or
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(12) employment by a nonprofit educational or child care fecility to
serve as a parent of children whi le the children are in residence at the
fecility if the employment requires residence at the fecility and is
compensated on a cash basis exclusive of room and board at an annual
rate of not less than

(A) $10,000 for an unmarried person; or

(B) $15,000 for a married couple. (8 2(1) ch 171 SLA 1959; am § 1
ch2SLA 1962; am 8§ 1ch 50 SLA 1972; am § 2ch 124 SLA 1978; am

§ 1ch 115 SLA 1982)

wage rates for ~_ Effect of amendments. — The 1982

Cross references. — F0 amendrent agded paragraph (12).

or
prisoners, see AS 33.30.227.
NOTES TO DECISIONS

Prisoners excluded from operation
from lg_loyefgbcoorv §{Sﬁ %}ngndcexam t of cha?ter. — See McG) nr]|s vatevens
23. 1? 050 — 01% pply  to bot SUE. Ct. 08' No. 1207 (File Nos. 2255,

oyeescovered eFanp ["abor tan 23 2,F43 .2 ilz 1 (1975),
rdsAct 29USC 201- }9 and those Aa{ned in Aas a Int [ndus... Inc, V.
who. are, because of Insufficient con Mu rrg g»Up. %t. 0. 1966 (File Nos.
ctlon to mterstate commerce exem 3682 3676), 602 P.2d 240 1979).
e fal o citas, At oI e G
enster v. Bechtel. Inc. _Ct Op.
) ){Fﬂe oo s Portt e g o) N 5625) 634 P20 308 foat

215
(1980

C?IIat ral references. — Who s Mmum w,
Xecutive or adrr%lmstratjve slons

of an(E maximum_hours provi-
"e
ca athy within exemptions from mini-  ALR2d 332.

abor Standards Act, 40

Sec. 23.10.060. Payment for overtime. An employer who employs
employ ees engaged in commerce, or other business, or in the produc-
tion of goods or materials in Alaska mav not employ an employee not
acting in a supervisory capacity, either male or female, for aworkweek
longer than 40 hours or for more than eight hours a day, except that
iftne employer finds it necessary to employ an employee in excess of
40 hours a week or eight hours a day, compen .ation for the overtime
at the rate of one and one-half times the regular rate of pay shall be
paid, and this provision is considered included in all contracts of
employment. This section does not apply with respect to

@ an employee employed by an employer employing less than four
employees in the regular course ofbusiness, as regular course ofbusi-
ness is defined by regulations of the commissioner;

@ [Repealed, § 33 ch 127 SLA 1974
@ [Repealed, § 1 ch 243 SLA 1970,]

@ an employee employed in handling, packing, storing,
pasteurizing, drying, preparing in their raw or natural state, or

17
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canning agricultural or horticultural commodities for market, or in
making cheese or butter or other dairy products;

®) an employee ofan employer engaged insmall mining operations
where not more than 12 employees are employed, ifthe employee is
employed not in excess of 12 hours a day or 56 hours a week during a
period or periods of not more than 14 workweeks in the aggregate in
a calendar year during the mining season, as the season isdefined by
the commissioner;

® [Repealed, § 1 ch 45 SLA 1972]

() an employee engaged in agriculture;

@ an employee employed in connection with the publication of a
weekly, semiweekly, or daily newspaper with a circulation of less than
1,000;

() a switchboard operator employed in a public telephone exchange
which has fewer than 750 stations;

(10) an employee of an employer engaged in the business of
operating taxicabs;

(D) an employee in an otherwise exempted employment or pro-
prietor in a retail or service establishment engaged in handling tele-
graphic, telephone, or radio messages for the public under an agency
or contract arrangement with a telegraph or communications company
where the telegraph message or communications revenue ofthe agency
does not exceed $500 a month;

(12 an employee employed as a seaman;

(13) an employee employed in planting or tending trees, cruising, or
surveying, or bucking, or felling timber, or in preparing or
transporting logs or other forestry products to the mill, processing
plant, railroad, or other transportation terminal, if the number of
employees employed by the employer in the forestry or lumbering oper-
ations does not exceed 12;

(14 an individual employed as an outside buyer of poultry, eggs,
cream, or milk in their raw or natural state;

(15) casual employees as may be liberally defined by regulations of
the commissioner;

(16) an employee ofa hospital whose employment includes the provi-
Bior T medical services;

(@7 work performed by an employee under a flexiblework hour plan
ifthe plan is included as part of a collective bargaining agreement;

(18) work performed by an employee under a voluntary flexiblework
hour plan if

(A) the employee and the employer have signed awritten agreement
and the written agreement has been filed with the department; and

(B) thedepartment has issued a certificate approving the planwhich
states the work is for 40 hours a week and not more than 10 hours a
day; for work over 40 hours a week or 10 hours a day under a flexible
work hour plan not included as part of a collective bargaining

18
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agreement, compensation at the rate of one and one-half times thn
regular rate ofpay shall be paid for the overtime. (8 3ch 171 SLA 1959;
am 8 1ch 3 SLA 1962; am § 1 ch 243 SLA 1970; am 8 1ch 45 SLA
1972; am 8 33 ch 127 SLA 1974; am 8 1ch 31 SLA 1980; am 8§ 3 ch47
SLA 1983)

Effect of gt Hdments — T?e 1983 Act 45 USC & 151-188. April 15. 1980,
amendment added paragraphs (17) an Sy
In instances where no collective, bar-

1
983 amendment, substituted "hos-  gaining agreements ap rews of inter-
Brtaq whose employment mg oes theP gtate alr garriers a{ net%e less bey: Pnd
Ision ofmedrcal servrces for "nonprof he Lurrs Iction, of state overtrme a
pifal’ |np ra%ralp ecause 0 certarn commercecause Impli-
8 |n| ns 0 ney eneral —The cafions ﬁn t Gen,
fl gersonnel nterstate
re not coyered

tanr?ar ds onf
oes not ex ressIX reem tthe cayriers w 0
%13 00 uestion  existing collective bar&arnrngwagree{nents
etherarr neem 0yees ar e AH are no exemﬂt rom State | as fo
rom he man atory overtime rectrveo those, |nd\vrd als the proyrsrgns% stSte
this section. April 15,1980, O AttyG overtrme aw apply. April 15, 1980

[}:rérthl%tcear%%aoef pé'ﬂtscé'r'ﬂ'ér Crr%wl ees r carrrers opera}rng solelg intrastate
\t/rlla S a;:et X'E‘SS atroe d”]ecty ang B g would not seer? o fall un e[ the ex lu-

e tragsportatron sronargscrgaeoggrtherte Oé}l(\),YaKe (aor%r

aCtIVI'[(f% te carrier, and ‘who are

covered by a valid existing col ectrve ?]r merce cause absent unusual fact srtua
garnrn aé}qeemBetntora re ment \évr ht OOA%COr In % A Brotgggﬁ)ns Owrt
A L 'S reCEUS to r?ﬁg overﬁrme extend to tose mélgr duals.

Its overtime law
P&Vn %ve nature of the Railway Labor ~ April 15, 1980, Op. Atty

NOTES TO DECISIONS

rticle not voi —Th Alask State  not . hound to federal
Coﬁr 0ctorr(tllereg eqt l?essah\{v?rgee regulator% definitions, — AS 23.10.050
mr |mum an overtim E) ant e arr do not evince an Jntent to
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Parker Drilling Company Gar}/ McCarrell
L;<J1 [1P.0. Box 112070 R/Iass(lza Dlslns?g

i Anchorage. Alaska 99511
1.3 907/349-1591

February 25, 1988

Representative Dave Donley
P. 0. Box V
Juneau, AK 99811

Dear Representative:

We have received information regarding House Bill No. 436 concerning overtime
wages. This bill concerns our industry tremendously and would make a negative
impact on future work. We believe this bill would present a disincentive for
the oil industry to escalate exploration. Also, the bill would increase the
industry®s present expenses to discourage further development as expenses are
becoming higher then profit due to the current demand for Alaska oil and gas.

We do not support this bill and encourage you to veto the bill as proposed.

Sincerely

Gary McCarrell
Division Manager - Alaska

PARKER DRILLING COMPANY = PARKER BUILDING = THIRD AND MAIN = TULSA, OKLAHOMA 74103 =918 /585-8221



March 4, 1988

Alaska State Legislature
House of Representatives
P. 0. Box V

Juneau, Ak. 99811

Representative Dave Donley Representative Johnny Ellis
Representative Adelheid Herrmann Representative Walt Furnace
Representative Red Boucher Representative Curt Menard

Representative Cliff Davidson Representative Nilo Kopenon

The JOHN CABOT COMPANY is a seafood buyer/processor in the
state of Alaska. We have plants in Anchorage and Seldovia.

Due to the seasonal business of this fishery (mainly the summer
months May through September) we have great concern with House
Bill No. 436.

We urge you to vote "NO** for the following reason.

We need to operate on a 24 hour basis and due to our schedule of
two 12 hour shifts this Bill would make our labor costs raise to
the point that it would be prohibitive to continue operations.
Since our primary product (fish) 1is very perishable we must work
when the fish is available and cannot schedule shorter working
hours.

We are a relatively small company, however we do employ over
200 people during the fish season. House Bill No. 436 would
obviously devastate not only this fish company but many other
processors leaving us no choice but to discontinue processing.

Again, we ask that you vote "NOIL to "436" as not only would this
company be out of business but so will the 200 employees that we
hire during our season.

Very $\ruly yours,
G

Hank Lind
Chief Executive Officer

cc: Senator Jan Faiks
Representative Pat Pourchot

1200 East 70th, Anchorage, AK99518 « P.O. Box11-2348,Anchorage, AK 99511
Telephone: (907)349-2783 o Fax:(907)344-8594



ALASKA STATE CHAMBER OF COMMERCE
310 Second Street

Juneau, Alaska 99801

(907) 586-2323

March 4, 1988

The Honorable Dave Donley, Chairman
House Labor & Commerce Committee
P.0O. Box V

Juneau, AK 99811

Dear Dave:

We appreciate your holding HB 436 pending cltirification of the
State Chamber®s testimony February 25.

It is my understanding you have asked for names of the two
companies referred to in Mr. Tangen®s testimony. I have asked
both to write you and I believe they will do so shortly.

We are seriously concerned about the potential impact passage of
HB 436 would have on many Alaska firms and look forward to
further discussion.

George Krusz
President






FURTHER REFERRALS: HESS
Judiciary

DATE:
The Labor & Commerce Committee has considered HB 440

"An Act relating to insurance coverage for treatment of infertility."

RECOMMENDS:
[ 1 replace with [ ] the same title
[ ] attached amendment(s) [ 1 anew title
[ do pass
[ do not pass
[X no recommendation
c individual recommendations
[ additional referral to the Committee
ADOPTS: cC 3 letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ ] same as previous fiscal note
00 zero fiscal no>.e published
[ 1 zero with analysis [ ] same as previous zero fiscal

note published
S{;VING DO PASS: SIGNING OTHER RECOMMENDATIONS:
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STATE OF ALASKA BILL VERSION: -HB-A40.
1988 LEGISLATIVE SESSION PUBLISH DATE: -Q2/D8/88.
FISCAL NOTE
REQUEST:

Revision Date: Ananny Affected- Commerce & Economic Dev.
Title: .Relating t@ hasurance eeverage BRYU:  Insurance

for treatment of infertility
Sponsor: _ MenarcT Components: EAEINIE ~QtecfTorT

Requester:

EXPENDITURES/REVENUES: (Thousands of Dollars)

OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS

MISCELLANEOUS

TOTAL OPERATING o o 0.0 0.0 u.u 0.0 0.0
CAPITAL oo °op0 oo °opo °c0° 0.0
REVENUE 0.0 0.0 O.O 0.0 0.0 0.0

FUNDING: (Thousands of dollars)

GENERAL FUND
FEDERAL FUNDS

OTHER
TOTAL 0.0 ©.© © o 0.0 0.0 0.0

POSITIONS:

FULL-TIME 0.0 0.0 0.0 0.0 0.0 0.0
PARTTIME
TEMPORARY

ANALYSIS: (Attach a separate page If necessary.)

Prepared by: mlJohnL. George, D]rector}-A\~K.lInU L Ifey. Phone: 46b-2515

Division: Division of Insurance J n Date: February 25, 1988
(—m/> A

Approved by Commissioner: J. Anthony SmitTT/**~ February . 1988

Agency: Department of Commerce and Economic development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget
Impacted Agency(ies) page 1 of

dgl0666K/02?588a



ALASKA STATE LEGISLATURE

Curt Menard

351 W. Swanson Ave.
Wasilla, Alaska 99687
or
P.0. Bol V
Juneau, Alaska 99811

373-CURT
376-5315 Work
376-5855 Home
465-2679 Juneau

MEMORANDUM

February 23, 1938

TO: Members
House Labor and Commerce
Committee

FROM:  Curt Menard
Representative

RE: HB440

HB440 is an Act relating to insurance coverage for treatment
of infertility.

This bill would require that an insurer that provides coverage
for pregnancy-related expenses shall also provide, to the same
extent that benefits are provided for pregnancy-relateo
expenses, coverage for medically necessary expenses of diagnosis
and treatment of infertility.

“"Infertility” means: the condition of a presumably healthy
individual who is unable to conceive or produce conception for a
period of at least one year before diagnosis and treatment for
infertility.

This Act applies to disability insurance policies and to
hospital or medical service subscriber contracts entered into or
renewed on or after the effective date of this Act.

1 have received more than 22 letters iIn favor of HB440.

I have contacted seven physicians who report that as many as 15%
of America’s reproductive age group have infertility problems.



January 20, 1988

MEMORANDUM
70: Representative Curt Menard

FROM: Karla HartJ/H-
Legislative Analyst

RE: Massachusetts Legislation Regarding Insurance Coverage of
Infertility

You asked this agency to obtain a copy of Massachusetts legislation
regarding insurance coverage for the treatment of infertility. A copy of
Massachusetts Chapter 394, 1987 Regular Ses"ion Laws 1is attached. Section
1 defines infertility as the condition of a presumably healthy individual
who 1is unable to conceive or produce conception during a period of “one
year. The Massachusetts law provides that insurance which includes
pregnancy-related benefits must provide, to the extent that benefits are
provided for other pregnancy-related procedures, coverage Tfor medically
necessary expenses of diagnosis and treatment of infertility.

I spoke with Ms. Cottle regarding the Massachusetts law. She is interested
in having similar legislation enacted in Alaska. Using STAIRS, 1 found
that the only reference to infertility which currently exists in Alaska
statutes relates to veterinary practices.

I hope this information is helpful. IT you have additional questions,
please call.

Attachment



i«

- -

MASSACHAETTS
[FASATVE SRCE

1987

Acts of the General Court

Chapters 346 to 394
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Convened January 7, 1987
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.3%, 81 1987 REGULAR SESSION
INFERTILITY—NSURANCE COVERAGE-DIAGNOSIS
AND TREATMENT
CHAPTER 3%

ACT providing mmedical definition of Infertility.

act the Senate Howre of Reprexentatxv.es in Ge~tml Court
-tnble gdbythe authority o tetame axf(ﬁ? ws:

ECTION 1.

haptey 175 of the Geperal Laws IS herehy amende serting after section. 47G,
rte% [)y section 1 oP ﬁapter 363 { the acts o? tﬂ$87 the ?ﬁowrng section—

Hon 47H.
anblan et or en(eral 0|| of In urance, except a blanket or eneral

olic
|ch me a over f medrcare ro ean I
angd nsub ons atj P seco qh red aqnd/ ten wﬂrc%
3pr XPEnse 0 surg %al ex ern rance wi |c Inclu P genarhg/ -related
t* an c slssue or Suns ent renewed Xn recmet v% n thé Insurer
te polic o er WI in o wrtg he commonw r%rovrsron IS
or a c o accident and sickness Insurance a descn ed In faction qne
and e| vrde aI xen rsu r%(ca ensersur ewhrch
ene |ts a erve o ssue very or
ren reement tween the [nsurer an o||c r |n the
m nwa |e tﬂ vrsron Is effective, of ang empoyees eat an We re
provjdes Ital exp ense and surqrc(a xgense benefits which  includes
manc rela]ted bener |ts andW ch %Promulg newed to ang J)grson r group
-reon commonweat while t sprovr lon Ise ectrv shall provide, to t esame
tat enefits are rovrded or other Je[g?nancy reat roce Ures, coverage o>
Icalynecessar expe ses of diagnosis and treatment ot Infertjlit Jourit es of
section, "Inferfl Irtg JI mean econddtrono resumabO)(]henrthy Individual who

mhble to conceive Or produce conception during a period of one year

ICTION 2
te%tebr 176A. of ghe Ge era}l Laws I§ htﬁrel?a/”amended bY inserting after section 8J,

y section 3 of said chnpter 363, the following section.—
lon 8K,
}/ncontract except contracts grodern?Dsuppl nhental covera%e to medicare. or other
menta Pr dva S, petween ? ds (anrs (fo%)orgrl under an Individual or
0spIt eh Ice pan which vere e erve&g or renewed In thg
Eonw at lle this rovrsHon ee étve an S prrgnnnc rent
ts shall prov| a? as a benefi or all Individual supscrib rs or m mbers E

oV
nonweat an foup membera havin nncr% lac oyment Wrt mt

nweat to the mee ten at ene ts ovr orot r re nancy-relate
re nec sar ses of dia nosr nd tron ent 0
ert |t ene 5 S e ot er enn conditions of the
|r| ercer Ificat 0ses of this section, "Infertility” shnil mean the condition
gsum yheeaar hyInd vr ual who IS unRble to conceive 0 pro uce conception during

CTION 8.
r 170B of th | L h ki 4
*pdteby se%tro?r 4to sgrgnceh%ptearvg&lsan an ertairrPge Tr(rjeaacg thte“relor}gthe %ol?g\?vtfﬁa tv(v;o

1987 REGULAR SESSION Ch. 394, 84

Section |I.

Any subsgription ethcate under Fn individual or grou rgedrcal service &reement
except certificates whic Provrde suppemental coverag edicare or other governmen-
tal progrnms, which shall be delivered or ISsued or renewe in the commonwealth shall
grovrde as benefits to a|| mdrvrdual subscr ers and members within the. commonwealth

dfartﬁ i %&%“RSE”S”‘C o I?cgreerm;?:aﬁ daar%%ﬁrﬁghé’y&‘aehtn%tth” e Fpms
all be at st equal

? (f en e ea*e of bene]
9rc tologic screehing, said ben

LSyl screehing, paic bo deyvtmgshawé)nr]ﬁt%ee?or an anp%gﬁ y tpoglc screenin té*r

der: and (n), in the case of benefit* for mammograp
examrna}ron sfilg. benef |t? shall ﬁrovrde for a haselrne mammo ?m for women between

the ages of thirty-five and forty and for mammogram on an anndal basis for women forty
years of age and older.

Sectron 4],
ny subsgription certificate under pn individual or edical service agreement,

cetcertr Icates rch ovrde sy P ntalcver grou ergrc re or other governmen-
v@h legmgﬁnv(\)/nrc\ge?fecgt!rygrsehﬁ Ig%orﬁld?eoras g?ggrrtyg ?tr r)erne emdrvrdrl}al(t E’q”??f‘ve”%@?h

ers wit |n the commonwealth’ and al| group member Iha in rincl 3
rp]nlo ment within the commo weath t0 heq sarh)e extent tha h nqefa tp are ErovP
ot er}ﬁ IJec to the other terms and cond tion* 0 the

regnancy-related procedures and su
subscription ce trf cate cov rage for me caly necessary ex?enses of diagnosis. and
treatm ntofrn ertilit Sar in ertrlrty bene |ts shal meet all other ferms an con |t|ons

of the subscription cértifjcat rpr oses this section, "Infertility” s a mean, the
condition o? presumah(t ehealt?t p|n |vrdua who 'is unable to conceive or produce

conception during a penod of one year
SECTION 4. o | b den
Sectign 4 of c apter 176G of the Geperal Laws, as amended by sectign 5 of aald chapter
363, IS hereby further amen erh d]d'e tLh olﬁ)wrn senten%e—Suc he TH mainte
anﬁe contract s aII also rovr ecovera eford]raﬂ 0sIs an treatmentoflnfertrlrtyu «t
orth in section orty sev n H of chapt r one red ana seventy-five.

Approved October 8, 1987.



Anchorage Obstetrics & Gynecology

Richard T. Nisi, M .D. Robert C. Thompson. M .D.
tin* \tn»Th t» Pet.tt<l
, Minlofin L\« rtts

ESTIMATED IVF CYCLE CHARGES

Charges up Co and including Day 8, air fares, room and board

Anchorage OB/GYN screening appt. $ 250.00
Stimulation cycle nursing consult 65.00
Seven G7) amp. Firgonal 248 q~rCo GO0

Ten (10) tabs Clomid (pharmacy charges)

40.
Estradiol x2 |«ij' \88"&)

Ultrasound xlI 50-rQQ .CO
TOTAL $ -816 .-66 $ 816.60
v Chu>
Air Fare $ 460.00

(Reservations should be made 30 days in
advance - $230 luuutl tiip per person)

Housing 280.00
(Day 9 through 16 (7 days) estimated
$35/%40 per day)

Meals 280.00
(Estimate $20 per day/per person
$140 x2)
TOTAL: $1,020.00 $1,020.00

TOTAL $1,836.60



Anchorage Obstetrics & Gynecology

Richard T. Nist, M .D . Robert G. Tlvimpson, M .D.
Oip!. mae 1 tre ATt .m Hi! T
m Colliv.. UNIVERSITY OF WASHINGTON ... D

IN VITRO FERTILIZATION PROGRAM

IVF AVERAGE ACTIVE CYCLE CHARGES
January 1986 Protocol

l. Hospital Costs
A. Pharmacy

HCG 5,000/u 15.00
2 tabs Valium 3.50
Progesterone Inj 20.99
8 Tylenol #3 3.60
10 Doxycycline 6.35
49.44
B. Central Supply 3.50 3.50
(syringes)
C. Radiology 99.00 99.00
(U/S x4)
D. Women"s Care Center
Clinic Visits 129.00
Emby-.-0 transfer 87.00
Therapeutic Inj. 56.00
272.00
E. Emergency Room 61.50 61.50
(3 injections)
F. Operating room
OR 1k hr. 359.00 (1 3/4 - $460)
Anesthesia 1-1% hrs. 106.50 (1%-2 - $110)
Recovery 4% hrs. 304.25
Resp. Therapy 17.00
Disposable Supp- 16.50
803.25
G. Laboratory Medicine
Estradiol x8 300.00
LH x3 69.00
Progesterone x7 203.00
Serum Pregnancy x3 70.50
Hct. 7.25
Blood prep xI3 74.25
724.00
TOTAL HOSPITAL COSTS: $2,012.60

(Assumptions: 60" lap, monitoring on Day 8, Lap on Day 12)
VNie TN\ %V My MeWUT W



Anchorage Obstetrics & Gynecology

Richard T. Nisi, M .D.
in.Mii iM PXXan

1V A (bhome 19 <ol
IVF AVERAGE ACTIVE CYCLE CHARGES
Page 2

Il. Associate University Physicians®™ Charges
A. Obstetrics/Gynecology

IVF Physician
Clinic Visits
Laparoscopy
Embryo Transfer
IVF Lab (Tissue Cult.)
B. Anesthesiology

C. Radiology (U/S x4)

TOTAL AUP CHARGES

TOTAL CYCLE CHARGES

PAYMENT TO UNIVERSITY
SAVINGS

TOTAL CYCLE CHARGES (Day 1 through 8)
(Day 9 through 16)

$110.00
553.00
144.00
996.00

325.00

60.00

Robert G. Thompson. M.D.

$1,803.00
325.00

60.00

$2,188.00
$4,200.60
$3,700.00
$1,200.69
$1,836.60

3,700.00

$5,536.60
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" (WA ﬁLASKA STATE

P.0. Box Y, Stale Capitol
Juneau. Alaska 98811-%1%0

o et

December 24, 1987
MEMORANDUM
TO: Representative Curt Menard

FROM:  Sandi Depue da/r\ct”
Administrative Officer

RE: Proposed Massachusetts Health Coverage Law
You requested copies of the proposed health coverage law currently before
the Massachusetts legislature. You also wanted pertinent back-up

information.

Attached is a letter from Mr. Erik Canada, Research Intern, Massachusetts
Legislative Service Bureau, forwarding the requested information.

If this agency can be of further service, please let me know.

Attachments



nNi/"a
LEGISLATIVE SERVICE BUREAU
STATE HOUSE. BOSTON 02133

December 4, 1987

.hdy Uepue
e"suse Research Agency
" Capitol, P.0O. Box Y
e Alaska 99811-3100

Dear Ms. Depue:
In response to your recent request concerning legislation
relative to Universal Health in Massachusetts, please find enclosed

the following:

(1) House Bill Number 6000: A Message from His Excellency,
the Governor, Recommending Legislation Relative to Making
Health Care Available to Citizens of the Commonwealth of
Massachusetts, and to Make Certain Other Improvements 1in
the Health Care Delivery System of the Commonwealth.

(2) House Bill Nimber 6068: A Bill to Make Health Care A-
vailable to Citizens of the Commonwealth and Make Certain
Improvements 1in the Health Care Delivery System in the
Commonwealth.

A Bill Relative to Interim Hospital
"r.nrge.

Status of H6000, H6068, and H6096.

on Universal Health Care in Massachu-
. ton Globe.

i hope that you find this information to be helpful. |If |
can be of any further assistance, please do not hesitate to contact

me again at (617)-722-2520.

Research Intern
Supervisor: John M. Horgan
Senior Research Analyst



HOUSE No. 6096

Hzfie Commontoealtf) of “Hegtfarijugettsf

|
HOUSE OF REPRESENTATIVES, October 13, 1987.

The committee on Ways and Means towhom was recommitted the
Bill to make health care available to citizens of the Commonweal th,
and make certain other improvements in the health care delivery
system of the Commonwealth (House, No. 6068, amended), reports
(inpart) recommending that the accompanying bill (House, No. 6096)
ought to pess.

For the committee,

RICHARD A. VOK.E.



An

HOUSE - No. 6096 [October

je Commontoealtf] of fHagsacfjugetts

In the Year One Thousand Nine Hundred and Eighty-Seven.

Act relative to interim hospital rates of payment and

CHARGES.

Beitenacted by the Senate and House o fRepresentativesin General
Court assembled, and by the authority ofthe same, asfollows:

1
2
3
4
5
6
7

©O~NOOODWN R

NOoOUDNWN R

N

SECTION I Notwithstanding the provisions of any other
special or general law to the contrary, all rates and charges
established for acute care hospitals pursuant to Chapter 6 A of the
Massachusetts General Laws and ineffect on August 1,1987 shall
remain in effect during the period between October 1, 1987 and
March 31, 1988, except as modified pursuant to paragraph 2 of
this act.

SECTION 2. Notwithstanding the provisions of any other
special or general law to the contrary, during the period between
October 1, 1987 and March 31,1988, the rate setting commission
shall possess all powers, rigits, obligations, and responsibilities
possessed by said commission on August 1, 1987 along with the
authority to issue and enforce regulations required to preserve the
system for providing acute care hospital reimbursement in
Massachusetts in a form idetical to that existing on August 1,
1987.

SECTION 3. Notwithstanding the provisions of any other
special or general law to the contrary, each and every eitity
charged with a responsibility undei law on August 1, 1987 for
providing or financing otherwise uncompensated care as
described in the Massachusetts General Laws Chapter 6A, Section
75 shall bear that same responsibility during the period between
October 1, 1987 and March 31, 1983.

SECT 10N 4. Notwithstanding the provi_sions of any other
special or general law to the contrary, all parties bound on August
1,1987 by the provisions of Hospital Agreement 30, the successor

1987] HOU:
4 agreement to Hospital Ac
5 Section 31, shall remair
6 agreement until March 3L.

1 SECTION 5. The prov
2 October 1, 1987.

1 SECTION 6. The pro~
2 operative on March 31, 19

Thiis Document Hal Bi
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4 agreement to Hospital Agreement 29 as defined in Chapter 6A,
5 Section 31, shall remain bound by the provisions of that

6 agreement uttil March 31, 1988.

1 SECTION 5. The provisions of this act shall be effective as of
2 October 1, 1987.

1 SECTION 6. The provisions of this act shall cease to be
2 operative on March 31, 1988.

= Printed On 100% Recycled Paper.
ThiSo ocument HSBeen ™" ! J P



SECTION 1:
SECTION 2:
SECTION 3:
SECTION 4:
SECTION 5:
SECTION 6:
SECTION 7:
SECTION 8:

Dc\NJziX~CS"
SECTION-BY-SECTION SUKKAKY \

Establishes nev chapter that vill require
employers to enroll ell employees and dependents
in health benefit plans after er. ERISA exemption
is obtained. Mandatory benefits ere defined 1in
Section 5. Permissible exceptions to covering
employees « dependents are defined in Section 6.

If by January 1, 1989, the Commonwealth has not
obtained an ERISA exemption from the federal
government, employers who do net offer a health
plan equivalent to the Kennedy bill plus mandated
Massachusetts benefits vill be required to
contribute to the Massachusetts Health

Partnership Trust fund to finance the state®s
purchase of health coverage fcr their employees.

Amends Section 46 of Chapter 151A by adding words
"Massachusetts Health Partnership.”

Mandates a 6tudy by the rate review board to
evaluate comparative merits of administration of
health 1insurance contributions by the Department
of Employment and Security and the Department of
Revenue, to be submitted to the Governor by
October 31, 1988.

Mandates a study by the commissioner of
administration to establish guidelines for
purposes of reimbursing cities and towns fcr
reasonable costs incurred because of this Act.

Establishes effective dates of SECTION 2 through
SECTION 5.

Amends Section 16 of Chapter 62 by adding "and
the Massachusetts Health Partnership.”

Establishes new chapter defining the provisions
of the department entitled "Massachusetts Health

Partnership”™, which shall make health benefit
programs available to residents of the
Commonwealth. The Partnership has the authority

to purchase all state-managed health care
(Medicaid, state employees, uninsured, etc.),
manage the acute hospital free care/bad debt
pool, manage Medicaid and Group Health Insurance
contracting and assume health responsibilities



SECTION 9:

SECTION

SECTION

SECTION

SECTION

SECTION 11B:

SECTION 11C:

10A:

10B:

10C:

11A:

from the Rat* Setting Commission. This chapter
also authorises the Partnership to: include
certain mandated aervicea in health benefit
plana; establish a program of medical care and
aaatatance for certain disabled individuals; and
establish and administer a re-*mployment training
incentive program to provide training in health
care professions for those employees who are or
might be affected by hospital layoff, closure or
reduction in hours.

Establishes effective date of October 1, 19B7 for
start of the Massachusetts Health Partnership.

Authorizes Health Partnership assumption of all
unexpended funds appropriated in FY6S for state
agencies that vill become part of the Health
Partnership.

Amends Section 2(b) of Chapter 16 by adding vords
«"financial assistance for health services and
medical care."

Substitutes "Massachusetts Health Partnership”
for the "Department of Public Kelfare™ 1in Section
2(b) of Chapter USE.

Defines method of reimbursing acute hospitals for
the four-year period beginning on .October 1,

1567. In the first year, increased charges voulc
be limited to inflation plus a 2* adjustment
applied to the non-Medicare base. $60 million in

allowances for extraordinary labor cost increases
are alsc included 1in the proposed legislation.

As of October 1, 1968 , a negotiated rate between
the purchaser and provider of hospital services
is the preferred method of setting hospital

rates. The Commissioner of the Health
Partnership vill have the authority to promulgate
regulations to govern hospital rates from October
1, 1988 to September 30, 1991.

Grants authority to the Health Partnership to
assume health 1insurance responsibility for Kedex
and nongroup populations if and vhen Blue
Cross/Blue Shield ceases to serve those groups.

Repeals Sections 37 through 47 of Chapter B6A,
vhich, among other things, authorize the Rate
Setting Commission to regulate rates charged by
non-acute hospitals.

S ).



SECTION 12s

SECTION 13:

SECTION 14:

SECTION 15:

SECTION 16
through
SECTION 20:

SECTION 21:

SECTION 22:

SECTION 23:

SECTION 24
through
SECTION 27:

Eliminates Determination of Need (DoN) for acute
care hospital projects under 510 million as veil
as for conversions of acute care services to
skilled nursing, acute psychiatric,
rehabilitation, and substance abuse services
costing less than $600,000. Nev technology,
innovative services, ambulatory surgery, and
long-term care still require a DoN.

Amends DoN lav to account for possible successor
agencies to health system agencies.

Removes clinical laboratories from DoN.

Establishes a reviev board composed of the
secretaries of Human Services, Administration and
Finance end the Commissioner of the Massachusetts
Health Partnership to permit reviev of Public
Health Council DoN decisions that ray have a
significant impact on health care costs. The
reviev board decision overrides the Public Health
Council decision in instances vhere differences
occur.

Requires ell publicly and privately ovned and
operated facilities and programs to notify the
Department of Public Health of any acquisition of
nev Eedical technology “or a health care facility.

Failure to provide such a notice shall result in
a fine.

Authorizes the establishment of rates of payment
for Title XIX (Kedicaic) services provided by
acute and non-acute hospitals consistent vhere
applicable vith the principles of reimbursement
under Title XVIIlI and Title XIX of the Social
Security Act.

Delineates the conditions for provider
participation in the Medicaid program.

Authorizes the Department of Public Health to
permit the return of certain prescription drugs
to a pharmacy for resale.

Empovers the Department of Public Welfare to
impose administrative fines against providers, to
recover interest from providers for overpayments
and to extend amnesty for such fines and interest
to encourage voluntary “payment.



SECTION 28:

SECTION 29:
SECTION 30:
SECTION 31:
SECTION 32
and
SECTION 33:
SECTION 34:
SECTION 35
through
SECTION 39:
SECTION 40
ana
SECTION 41:
SECTION 42
and
SECTION 43:

Amends statutory language regarding standards to
be applied on provider rate appeals.

Requires a nonprofit hospital service corporation
to make available supplemental group coverage to
Medicare to a group of Medicaic recipients
designated by the Department cf Public Keifare.

Requires insurers vho offer policies of accident
and sickness 1insurance to make available
supplemental group coverage tc Medicare to a
group of Medicaid recipients designated by the
Department cf Public Kelfare.

Requires health insurers and Health Maintenance
Organizations (KMOs) to match their subscriber

and beneficiary files with Medicaid eligibility
files, in an effort to ensure that Medicaid 1is

the payer of last resort.

Requires attorneys to notify the Department of
Public Kelfare whenever filing a lawsuit or
insurance claim on behalf of a recipient to
recover monies due as a result cf an accident,
illness, or other loss, and simplifies procedures
for perfecting the Kelfare Department®s liens in
such cases.

Allows the Department of Public Kelfare tc

require a nominal copayment cr deductible for
medical services.

Tightens rules for transfer cf assets in
determining Medicaid eligibility.

These sections make the Department of Public
Kelfare a party 1in interest 1ir. guardianship
proceedings involving individuals entitled to
benefits from the Department, and reguire
guardians and conservators tc notify the
Department of their appointment or any
proceedings affecting the estate of the vara.

Decreases the rate of interest payable in civil
actions.



SECTION
and
SECTION

SECTION

SECTION

SECTION

SECTION
66 , 70,

SECTION

SECTION

SECTION

SECTION

SECTION

62:

63:

64:

65:

66:

67,
71:

69:

12:

73:

74:

75:

Allows An esployte or Division of Labor and
Industries to complain and seek damages when c.n
employer fails to notify the employee of the

availability of extended group health and medical
benefits.

Expands the definition of entities subject to the

unfair and deceptive insurance practices statute
to include KMOs and PPOs.

Subjects KKOs to the insurance lavs applicable to
mergers ana acquisitions.

Subjects health care facility mergers and
acquisitions to Department of Public Health
approval. Such approval vill require analysis of
the proposed transaction on access to health

care, quality, cost and competition.

Allows the Insurance Commissioner to consider
local and regional competitive impact of proposed
mergers and acquistions.

Permits Blue Shield to create a PPO comparable to
commercial insurers and subject to Chapter 1761.

Gives Commissioner of Insurance power to
disapprove Elue Shield rules and regulations.

Codifies provider rights to receive from Blue
Shield full and fair explanation of payment
decisions and establishes appeal mechanism.
increases information on Elue Shield payment
system available to providers.

Also

Allows providers to file class action suits
against Blue Shield for unresolved disputes that
do not involve compensation.

Permits Blue Cross to create a PPO comparable to
commercial insurers and subject to Chapter 1761.

Establishes a process for determining whether and
on which terms and conditions Blue Cross/Blue
Shield should be reorganized into a commercial
insurer. This process includes: (1) a detailed
study of Blue Cross/Blue Shield and the relevant
market; (2) a public hearing or. reorganization
issues; (3) a final decision to be made and
terms and conditions imposed by a 5-member
governmental panel. A major factor in the
reorganization decision vill be the continued
availability of affordable nongroup and Medicare
supplemental 1insurance.

6



SECTION 76
through

SECTION 78:

SECTION 79:

SECTION 80
throuch

SECTION 67:

SECTION 83:

SECTION 84:

SECTION 85:

SECTION 86.

SECTION 87:

Directs the Commissioner of Insurance to
promulgate regulations governing the scheduling
of rate filings and the standards governing the
rates of nongroup insurance except Medex, and to
promulgate cost containment regulations.

Creates a Bureau of Hospital and Medical Service
Corporation Analysis within the Division of
Insurance to advise the commissioner regarding
requests for rates for noncroup contracts. Allows
an assessment to be levied or. Blue Cross/Blue
Shield to pay for the Bureau, which is capped at
$350,000.

Allows Elue Cross/Elue Shield to seek 1increases
in Medex rates based on changes 1in Medicare
deductibles and coverages. Allows persons
enrolled in HMD medicare plar.s to switch to Medex
if the HMD cancels the plan.

Standardizes the open enrollment period for HMDs,
and prohibits HMDs from, imposing "preexisting
condition” clauses or. nongrcu? contracts.

Changes the hospital and clinic licensing law tc
allow the Department of Public Health to place
prescribed quality and access conditions on
licenses as well as conduct a public hearing on
licensure applications npor. request by Tfifty or
more interested persons. The applicant must
publish notice of the application.

Establishes a grievance procedure for a licensee
who has had a license conditioned, denied or
revoked.

Provides for a Department of Public Health unit
to develop quality indicators and further
provides for “D-day written notices of
discontinued hospital services and operations and
30-day written notices cf reduction in workforces
or scheduled hours.

.Strengthens the Department of Public Health®"s

license by service authority.



SECTION 86
through
SECTION 90:

SECTION 91
and
SECTION 92:

SECTION 93:

SECTION 94:

SECTION 95:

SECTION 96:

SECTION 97
throuoh

SECTION 106:

SECTION 109
ana
SECTION 110

Section 111:

Extends authority of advocacy office to
investigate complaints based on discrimination
from all federal and state payment sources and
extends to it general 1investigatory powers held
by survey branch of the Department of Public
Health.

Kandates hospitals to post the patients* rights
statute and preserves those rights in lav for the
patients.

Gives the Department of Public Health authority
to issue orders to correct deficiencies, 1impose
civil administrative fines for failure to correct
deficiencies and to issue cease and desist orders
to hospitals or clinics.

Extends the Department of Public Health
authority tc enforce the patients®™ rights statute
into Health Maintenance Organizations.

Authorizes a study on the nurses®™ shortage 1in
acute care hospitals.

Requires colleges and universities to offer
health insurance to full time students.

Improves protection of children and custodial
parents® access to health 1insurance by tightening
notice and reimbursement practices in a divorce
situation.

Establishes standard clauses of severability and
limitations on expenditures based on appropriated
funds.

OQutlines budget request for the Massachusetts
Health Partnership.



HIggJCTTS OF BXSE WAYS AND MEANS HEALTH CARE BIT.T.

I. HEAITH BENEFITS
Endorses and expands upon the Governor®s proposal by:

A. Mandating insurers to provide Preventive
Health Care to children from birth to
age 6

B. Prohibits deductibles and co-insurance for
low-incame pregnant women

C. Allows low-income elders opportunity to
purchase coverage from the state

D,, Establishes a program of medical assistance
($5.0m) for disabled children not eligible
for Medicaid

E. Makes new health agency the insurer of last
resort for those with pre-existing conditions

F. Proposes expansion of Medicaid benefits to
elderly, disabled, pregnant women, and
severely disabled children

G. Makes Healthy Start part of the General Lavra

H. Mandates Pilot Program for severely disabled
children

H. ESTABLISHES NEW DEPARTMENT OF MEDICAL SERVICES

A. New Agency will administer Medicaid, GIC, and
plan for uninsured

B. Makes any transfer of enployees consistent with
existing Civil Service and Collective Bargaining
laws and subject to budget cycle

C. Rate Setting Commission will remain an Independent

Agency thereby protecting against purchaser and
provider conflicts

D. HW&M"s eliminates all administrative funding for
New Agency. Agency can only use existing Medicaid
and GIC administrative funds.Any additional funds
will have to be directly requested by the Admini —
stration through budgetary process

E. HW&M"s allows CMS to contract through negotiation
with providers

F. HW&M"s Deletes excessive powers of Commissioner



F.

HOSPITAL PAYMENT

Proposes inflation + 3% to be targeted to labor ($22.5m over
Governor)

Removes GAP on BAD DEBT - ie. hospitals will continue to be
reimbursed in full for BD-($40m over Governor)

Removes Medicaid CAPS on outpatient and all AND days -($30m
over Governor)

Continues $60m for labor for underfinanced hospitals
Allows unlimited discounts through negotiated agreements

Allows exemption from cap for out-of-country patients

*Thus HW&M*"s proposes an additional $90m to hospitals over Governor®s
package new worth at least $3Q0m of new money to hospitals.

1v.

A.

VI.

DETERMINATION OF NEED

HW&M®*s allows full pass-through of costs for any project
that receives a D.Q.N.

HW&M*"s requires no DON review for any hospital bed conversions
in an underbedded area as certified by DPH

HW&M®"s maintains $10m threshold and raises non-acute threshold to
$800,000 for equipment and raises threshold for change in service
to $350,000

HW&M"s allows Public Health Council rather than A&F to make final
determinations of projects

Allows Nursing Home builders in Urban-underbedded areas to be
exempt from DON and RSC reimbursement CAPS

HW&M*s mandates study to study criteria for the
delicensure, conversion, and consolidation of excess beds

MEDICAID

A. HW&M®"s removes H.6000 proposals for deductibles and
co-insurance; prohibitions against asset transfers,
restrictions on chronic hospitals payments, and all
provisions previously requested in REAP

BIDE CROSS/BIDE SHIELD

A. HW&M"s mandates state auditor to undertake audit of
BC/BS

B. Mandates Secretary of Consumer Affairs and independent
panel to study mutualization of BC/BS and to submit findings

to legislature by 10/1/89 - Medex and EC/BS maintained as
is until legislative changes



C. HW&M®"s allows Blue Shield to establish PP0O"s
but only if consistent with New C. 1761

D. HW&M"s continues protections against balance billing

ViIl. DFH LICENSURE, QUALITY, AND LABOR

A. HW&M®*s endorses Governor®s Licensure, Quality, Suitability
Reviews, and consumer protections

B. HW&M"s endorses labor protections and expands existing
re-employment assistance program to hospital workers

VH. HMD®"S AND PPO"S

A. HW&M"s endorses 2.28% tax on HMD"s and PPO"s, but does

not allow this revenue to go to CHS, but rather to general
fund

B. HW&M®"s endorses the remainder of Governor®s PPO provisions
which will allow regulation of this new program

C. HW&M"s sunset KMQ Tax in 1991 if no tax on Blue Cross/
Blue Shield

VIIT. BUDGET PROVISIONS

A. HW&M"s removes all budget provisions except $1.0m for
disabled adults and $5.0m for disabled children

B. Any additional administrative funds (other than those
currently<in Medicaid and GIC) will have to be rt Tested
in a Supplemental Budget or in FY"89 budget



H. 6000

SECTION 1
Mandatory health coverage
following ERISA exemption

SECTION 2
Unemployment Health Insurance
contribution

SECTION 3
MHP added to Section 46 of

Chapter 151A
10

SECTION 4
Study of health insurance *
contributions by employers

SECHON 5

Reimbursing cities and towns
for mandated costs

SECTION 6
Effective dates

SECTION 7
EOHS amended to include MHP

SECTION 8
Creation of Massachusetts
Health Partnership

HOUSE WAYS & MEANS CHANGES

SECTION 1
prohibited copayments and deductibles
for prenatal, delivery, and well
baby care for low income women
defined small employer and expanded
definition of "coverage period" to
120 days relative to small employer
changed coverage period to begin 60
days after hire for other than small
employer
changed civil penalty for failure to
comply from 10% of payroll to 2%
added preventive care for children
up to age 6 to be included in all
coverage
changed definition of employee to
require 25 hours per week

SECTION 2
changed time frame for assessing a
penalty if an employer fails to file
appropriate reports or forms (H.6000
section 141) from 15 to 21 days

SECTION 3
named nev; agency Department of
Medical Services

SECTION 4
added the legislature as a recipient
of the report

SECTION 5
no significant changes

SECTION 6
no significant changes

SECTION 7

EOHS amended to add Dept, of Medical
Services

SECTION 8
creation of Dept, of Medical Services
changed composition of advisory
boards to be established
excluded transfer of Rate Setting
Commission employees and duties

- included civil service protections
and deleted management rights
provisions consistent with other
state agencies

deleted excessive powers of the
agency



SECTION 9
-« Date new agency assumes
powers

SECTION 10

Interagency agreements
with relevant agencies

SECTION 11
FY*88 control of Medicaid,
RSC, and GIC funds

SECTION 11A. & 11B

[no comparable sections]

included a program for medical
assistance for disabled children not
otherwise eligible for Medicaid
specified the establishment of a
sliding fee program for the
low-income elderly

added provision regarding
pre-existing conditions so that CMS
will be insurer of last resort

added provision that HMO"s must
accept Medicaid clients as a
condition of contracting with the CMS
r ad free care and bad debt to
170% reimbursement but exempted
certain populations. Raised cap to
$375M

eliminated new funds, the
administrative fund and provision
enabling 9% of total revenue to be
spent for administration, all
administrative funding made subject
to appropriation

eliminated H.6000 Section 11
regarding access to financial records
specified that copayments and
deductibles be established only by
the legislature

SECTION 9
established date for CMS to assume
authorities and powers (July 1, 1989)

SECTION 10
eliminated the Dept, cf Public
Health and the Rate Setting
Commission from specified list of
interagency agreements

SECTION 11
eliminated reference to the Rate
Setting Commission

SECTION 12 & 13
no substantial change

SECTIONS 14 - 19
established Healthy Start in General
laws
established Medicaid eligibility for
severely disabled children;
presumptive Medicaid eligibility for
pregnant women; expanded Medicaid

eligibility for children, elderly,
and disabled



SECTION 11C
Hospital Financing

[no comparable sections]

SECTIONS 12-20
Determination of Need

allowed unlimited discounts through
negotiated agreements

proposed inflation + 3% to be
targeted to labor

continued $60M for underfinanced
hospitals

allowed full pass-through of costs
for any hospital that receives a DoN
allowed exemption from cap for
out-of-country patients

SECTION 21
exempted comprehensive cancer
centers from hospital reimbursement
system

SECTION 22
Removed nursing homes in underbedded
areas from reimbursement caps

SECTION 23
required Rate Setting Commission to
report to the legislature on
increased rates

SECTION 24
established uncompensated care pool
for community health centers

SECTION 25
removed RSC oversight of Blue Cross
contract if CMS takes over Medex and
non-group

SECTIONS 26 - 36
clarified the definitions of "new
technology” and "innovative services"
raised threshold for non-acute
health care facilities from $600,000
to $800,000 for capital expenditures
exempted DoN for hospital bed
conversions in underbedded areas
eliminated reconversion provision
regarding non-acute facilities,
raised bed capacity change in
service from 4 beds to 12 and raised
operating expenditure threshold
(change in service or increase in
staff) from $250,000 to $350,000
eliminated A & F DoN oversight board
of review, Public Health Council
continues existing powers
added provision for optional DoN for.
projects not at threshold



SECTIONS 21-43
Medicaid provisions for
coinsurance, deductibles,
restrictions against asset
transfers, restrictions on
chronic hospital payments, and
miscellaneous REAP provisions

SECTION 44
2.28% HMD tax on premiums

SECTIONS 45-49
Tax on commercial insurers
dedicated to new agency

SECTIONS 50 & 51
BC/BS subject to HMD
and PPO tax

SECTION 52
- o effective dates of taxes
on premiums

[no comparable sections]

SECTION 53
New PPO statute (C.1761)

SECTION 54
rehabilitation and
liquidation of HMO"s

deleted all Medicaid provisions

SECTION 37
clarified continuation of Chapter 6A

SECTION 38
eliminated dedication to MHP Fund 11
all revenues received from the tax
will be deposited into the general
fund

deleted entire sections,

therefore commercial tax assessments
will continue to go to the genreal
fund

SECTIONS 39 & 40
no substantial changes

SECTION 41
corrected to reflect renumbered
sections

SECTIONS 42 - 44
mandated preventive health care
coverage for children through age 6

SECTION 45

clarified that benefit levels to

e nonpreffered providers must be at
least 80% of the benefit level for
preferred providers and can not be
less than 60%

- in Section 11, eliminated dedication
of taxes to MHP Fund Il and
clarified that assessment be based
on premiums not gross revenues
changed PPO tax to be deposited into
the general fund (not dedicated to
new agency)

SECTION 46
no change



SECTION 55
Risk management program as
a condition of licensure

SECTION 56 - 60
requires insurers or
policy holders to give
written notices if coverage
is about to lapse

SECTION 61
employee notification of
eligibility for extended
benefits

SECTIONS 62-63
HMO"s and PPO"s in unfair
practices act

SECTION 64
Subjects HMO"s to
insurance laws

SECTIONS 65 & 66
Mergers and acquisitions

SECTIONS 67 & 68
Blue Shield PPO

SECTION 69
disapproval of Blue Shield
rules and regulations

SECTION 70
Blue Shield PPO

SECTION 71
Blue Shield PPO

SECTION 72
Blue Shield PPO

SECTION 73
Blue Shield provider
rights

SECTION 47
added DPH approval of risk management
programs

SECTION 48 - 51
continued notification requirements,
but mandated employers or policy
holders to notify insured

SECTION 52
no significant changes

SECTIONS 53 & 54
no substantial change

SECTION 55
no change

SECTIONS 56 & 57
clarified that long term care
facilities are not included in the
definition of health care facility
corrected (c) to read public hearing

SECTIONS 58 & 59
changed reference of nonpreferred to
nonparticipating

SECTION 60
changed filing date to read "30 days
before their effective dates"”

SECTION 61
-m deleted second paragraph to be
consistent with C.1761

SECTION 62
no substantial change

SECTION 63
included provision for termination
of an agreement
clarified that Blue Shield PBL.i
physicians are subject to balanced
billing laws

SECTION 64
no changes



SECTION 74
Blue Cross PPO

SECTION 75
BC/BS audit and study of
mutualization

SECTION 76
Rate filings

SECHON 77
Blue Cross standards for
findings

SECTION 78
Blue Shield standards for
findings

SECTION 79
New bureau at the division
of iInsurance

SECTION 80
Medex rate adjustment

SECTIONS 81-83
Open enrollments

SECTION 84
Hospital Licensure

SECTION 85
Hearing for conditions on
licenses

SECTION 86
Quality indicators and
Hospital Closure

SECTIONS 87-89
Licensure by service,

expansion of Advocacy Office

SECTION 90
Access to records

SECTION 65
eliminat
revenue

SECTIONS 66
gave res
BC/BS to
mutualiz
responsi
Consumer

deleted

SECTION 68
no chang

SECTION 69
- deleted

deleted

deleted

SECTIONS 70
changed
January
February

SECTION 73
no subst

SECTION 74
changed
adjudica

SECTION 75
no subst

SECTIONS 76

ed mandate for separating
sources

& 67

ponsibilities for audit of
the state auditor;

ation report remains
bility of Exec. Office of
Affairs

entire section

e

specifications of regulations

entire section

entire section

- 72
open enrollment period to
1 through the last day in

antial change

from public hearing to
tory hearing

antial change

- 78

no changes

SECTION 79
added "w

ith the consent of the

patient or the patient®"s legal

guardian’



SECTIONS 91-92
DPH Advocacy Office

SECTION 93
fines against hospitals

SECTION 94
Patients®™ Rights

[no comparable section]

SECTION 95
Study of nursing shortage

[no comparable sections]

SECTION 96
Student benefits

SECTIONS 97 - 108
Access to health insurance
e in divorce settlements

SECTION 109
limits expenditures to
appropriated funds

SECTION 110
Severability

SECTION 111
Budget request

SECTIONS 80 & 81
no substantial changes

SECTION 82
deleted (e) and ()

SECTION 83
no change

SECTIONS 84 & 85
established pilot program for
handicapped children

SECTION 86
no change

SECTION 87
provided for Identification of
medically underserved areas

SECTION 88

added study on delicensure of excess
beds

SECTION 89
no significant changes

SECTIONS 90 - 101
no changes

SECTION 102
no change

SECTION 103
no change

SECTION 104
eliminated administrative funding



By Robert Lcnzr.er Sources
and Peter G. Gosselln gatlons of Uif
Globe Staff said Fidelity
ful of major I’
Boston's Fidelity Investments, \whose selling
one of the country's largest mu- market Into m
tual fund operators, sold off $850 a charge FldfU
million of stock during the stock nles.
crash Oct. 19. starting in London The sam? '
even before US markets opened Fidelity sell nr1
and greeting the New York Stock S500 million 1
Exchange with about a halfa bil- sure on the I»:
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.reported

lon h e a lth

h ill o u tlin e
-By Richard A. Knox
Globe Staff

Major Interest groups reached
agreement yesterday evening on
the outlines of a new Massachu-
setts hospital financing mecha-
nism and a phased-In approach to
Insuring workers who now lack
health coverage, according to the
Senate Ways and Means Commit-
tee chairman. Patricia McGovern m
(D-Lawrence).

"I'm cautiously optimistic."
she said In a telephone Interview.

*"| believe we've reached agree-
ment on a general approach. It's
still very volatile. ... But once
.you've reached general agreement

, on overall concepts - and we In-
deed have - you can begin to move

' forward."

McGovern has labored for
weeks to salvage a bill out of the
wreckage of Gov. Dukakis' origi-
nal "health care for all" proposal,
which was nearly killed on the
House floor Oct. 5.

“Whatever emerges [from the
committee] will be brand new and
quite different from anything put
on the table before." 'she prom-
ised.

McGovern declined to divulge
specifics, but the tentative agree-

ment among various Interest
i groups reportedly would provide
mMassachusetts hospitals with new
11988 revenues Just shy of $400
“ million and phase In a mecha-
nism to provide affordable health Anthony M. K¢

his confirmntl’

’
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Pope John Paul Il receives flowers from Mandy Lynn Wolff, 10, on his’

arrival in San Antonio yesterday.

D ukakis hea

to

m eet p o litic a |

"Come bacK io unt>auusCt ut
the pontiff told them, In a message aimed at a nation
where use of the sacrament has fallen drastically since
the Second Vatican Council ended In 1965.

"Christ himself is watting for you,” lie said. "He will
heal you and you will be at peace with God."

About 20 persons were taken to hospitals for heat-
related Iliness by the end of the Mass. and dozens more
were reported stricken In the long walk from the Mass
site to parking areas.

Choice of the Mass site was controversial, and the
medical director chosen for the event resigned In July to

upi photo  protest the lack of public health precautions.
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TWILIGHT PASSAGE

Ith proposal

re a lity

Quick action by Legislature, industry sought

By Richard A. Knox
Globe Staff

Gov. Dukakis' gamble that this Is
the time and Massachusetts Is the
place to show the nation how to res-
tructure Itsjury-rigged health care sys-
tem now will be put lo the test.

The governor’s move Is embodied In
legislation rushed Into final form this
weekend. Us preamble simply states: It
shall be the policy of the common-
wealth to Implement programs that
will make affordable health care avail-
able to every citizen of the common-
wealth.

Within the next few days. It should
be possible to get a reading on whether
the governor and his advisers ard In
touch with reality in trying to enact
such an ambitious proposal by the end
of this month. That Is the administra-
tion's deadline, dictated by the expira-
tion of the state's current hospital fi-
nancing law - and. wllh It. the state's
current $315 ml!lllon-a-year pool for
covering hospital costs of the unin”®
surcd.

The governor's proposal, which car-
ries a price tag of up to $600 million a
year, would be funded mostly by busi-
nesses. with additional amounts from
state tax funds and consumers.

"The most shocking prospect Is that
this might actually be passed by Oct.
1," one leading Massachusetts health
care analyst said yesterday after perus-
ing the 159-page proposal. “And lguess
that it's not that unlikely. The attitude
In this Democratically-controlled state
may well be. ‘We've got to do it for the
governor and we’ll fix It later." "

Dukakis Is proposing a major rede-
sign of both the financing and the In-
frastructure of Massachusetts health
care - a $12.7 billion-a-year enterprise
- In order to Insure the nearly 600,000
citizens who now lack health insur-
ance. Much of the task would be put In"'
the hands of a health care czar at the
top of a new agency called the Mass-
achusetts Health Partnership.

Within the administration and the
health care community, state Welfai

UPI/Reutcra photo
The US Navy warship Flatley steams through
the Persian Gulf as the sun goets down. The Flat-
ley was helping clear the way)for two Kuwaiti
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Dukakis health Insurance proposal to meet

-HEALTH INSURANCE
Continued from Page 1

Commissioner Charles A.
Atkins Is already widely rumored

Fun, Fitness, Friends

Learn to Dance

195;

Ifennertftvurai

Fit.
o

to be In line for the Job, though one
Dukakis' top aides denied lost
Weekend that any decision
been made.

75th Anniversary Offer
3 WONI *10
WYM&FOUWWW GW

« WortdiMAOT IniMCtinggodit (fencing 't

JOSTC

has

The partnership would have
very %d)adl derrPed POWers to
control hosgrtal costs and
hase $2.5 H]n In he Ith are

enefits on the poor,
stat& mployees, the unempoyed
workers wHose companies do’ not
bu covera g, peoplewho now buy
Individual "health” Insurance polr-
cresfrom Blue Cross and, possibly,
theTehe

uire
e A major reorlenlfrtlon of the
state's domrnant health Insurer
the nonprofit frnapcracy trou ed
Massachusetts Blue Cross-B
Shield, that would uItrmateIX
make It resemble any commercial
Insurance company.
+ Incentives to'nurture a host
f new organrzatrons to market,
roker an manage health care.
[n the hope of sh rpenrng compe-
tition among bot Insufers and
care_providers. N a\nd exrstrng
"managed care" entrtes such a
health” maintenance organiza-
tions. would be able to bargain for
discounts from hospitals and doc-

d/roposal would also re-

tors - but the state would limit
such drscounts t0 10npercent
« Dismantling much of the
tate's regulatory authority over
ealth care and putting up new
and entrrely unteste
nrsms designed to protect citizens

from the new Incentives on pro-

viders to cut costs - and perhaps
corners In therrefforttosurvrve
Closure or conversion of

nearl 40 percent of the common-

wealth's oslprtal capacity, a step
drscussed for nearly two decades

- because of Its extreme polrttr-
y at-

cal sensrtrvrty never actuall
tempted.

Groups must act this week
Given the Intense pressure to
act, major_Interest groups must

tion tills wee

task, those In the
world said yesterday, because the
Iegrslatron Is S0 complex sweeping

M Hor Insurers and the stale's
largest businesses are convening
tills morning to determine lts Im-

his 1s™no easg
ealth car

m 1

mecha-

take a mosrtron and swrng Into ac-

pact for them and decide whether
hey can support the governor's
plan. At first reading of the hill
yesterday, one source said It was
not obvrous whether businesses
that now | suretherremployers
and subsj rze firms that do’not -
would actually save mych money.
Re re? ntatives of the Boor
and the elderly are nervous about
some olflthe p| ntsfeatures but are
enera supportiv
! IY LPSIHESS eople feel be-
Ieaguered and outg unned by the
husncss support thegovernor
ané)ear lo In his at empt 10
ke them buy Insurance fof the
480,000 Massachusetts workers
who now_cannot %et coverage
through their place of employ-

The overnor would do this one
of two Ways:, By securing congres-
sional pefmission to require em-

loyers to purchase health Insur-
nefor Ihclr workers; or. It this
Jan 1. 1989, b makrnﬁ

a|I usrnesses ay a surcharge o
the unempIoY ent Insurance they
must buy. If they offered a basic
health InSurance Blan and Rard BO
percent of the premium, the sur-
charge would be essentially forgiv-

en.

But perhaps the key question

at thrs point Is whether the state's

$5 bllllon-a-year hospital Industry

|fa¥ the pivotal role In the

ate of the overnors gro 0sa

hat It has |n previous years when

major health care legislation has
beeérlenalc lated to this Is'th

0se e ed to this Is'the ex

trlv ah ?'ros Ita worzers

an terrunonuwr support hos-

pitals' ar/jumem Hint the cover-

olitical reality

says the report, noting that

r{p [)tron of assachusettsl
udgets devoted to pay

as decIrned In recent years.

Tne Massachusetts Nurses

?clatlon while ur%rn% th at S
ficials recognize t eed o,
nlflcant Increases In hospi
wages, does not want to be blan
forhelping to scuttle the Duka
(0] osal an association lobb>
aid yesterday.

Steven Hegary presidenl
the Massachusetts Hospital A>
clatlon, raid last week he was ¢

fident that hospitals - the do:
nant employers In man In.
communities - can %T ir fu
sage across to legislators. "
real decisionmakers have to rst
to their local constituency, a
our peopleare speakrng very cle.
ly to ever% legislator Tn the co

onwealt rr%ht now," Hcgal

sal
Dukakis and his admlnlsti
tIon who have the public supp
p] legislative Ieaderso 0o
ouses arc painting the hospl!,
as unreasonable In”their Immri
ale frnancral demands.
Hospitals, for Instance, a
pressing for Massachusetts Inst
ers. overnmeﬂtandc nsu er?
make up.for the fact that t
eral Medicare funds will not goi
In 1988. Medicare provides abu
Bercent of hosprtals revenue
r.J. Robert Buchanan, gem
at director of the Massachusvl
General Hosprtal said In an lull
view Friday his. Institution tv
suffer a $15 million deficit In Il

pmrng ar unless Its revrnm
Eb% g_cent ecnm
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hor’s bill does not prowde enough
money In the coming year to fund
a pent-up demand for wage in-
creases. This demand, fueled fur-
ther by a severe shortage of
nurses and other skilled hospital
workers. Is beginning to result In
double-digit wage settlements.

The Massachusetts Hospital
Association Is orchestrating a ma-
jor campaign to persuade legisla-
tors that the governor's bill Is too
stingy to permit needed wage In-
creases. On Wednesday the trade
group plans to bus several thou-
sand hospital workers to the State
House for a rally, followed by vis-
its to local legislators.

However it appears that hospi-
tals and unions are not speaking
with one voice when It comes to
how much additional hospital rev-
enue Is needed. Local 285 of Ser-
vice Employees International
Union, which represents about
6,000 hospital workers, will issue
a report today that sharply chal-
lenges hospitals' record In using
revenue surpluses to Increase
wages.

"While hospital costs continue
to grow well beyond Inflation, few-
er of these dollars are going to
health care workers’' salaries,"

H urdle

fo r

By Dianne Dumanoskl
Globe Staff
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Medicare won't pay more, this
would require nearly 18 percent
more from Massachusetts payers.

"l have very serious questions
whether several hundred million
dollars more for Insuring the un-
insured Is tolerable at a time when
the system requires some serious
readjustment after five years of
tight control,” Buchanan said.

Hegarty argued last week with
Dukakis that hospitals need 17.7
percent more from Massachusetts
payers next year - an additional
$544 million.

Dukakis officials have flatly
said no to that kind of Increase,
offering only about $200 million
more. Privately they express exas-
peration with hospitals for mak-
ing the demand. After meeting
with Hegarty, Dukakis -increased
a special fund In his proposal ear-
marked for hospital wage in-
creases from about $45 million to

$60 million.
Under the governor’s proposal,

one administration official said
yesterday, Massachusetts busi-
nesses and consumers would pay
about 10 percent more to hospH
tals tn the coming fiscal year. This
would produce about 5 percent
more In net hospital revenues, the
official said.

in in b id

tre a ty

their consumption of chlorofluo'ro-

carbons, or CFCs - which are
widely used In air conditioners, re-.
frif*»rntors. nA-m.qonl .nprqyri



CMW.U.U L. ..
Mayor Flynn, the owner of the
quarry and the town of Weston.
Bulger said he hoped his sugges-
tions would be considered on the
merits, but he was not optimistic.
TATm hopeful that the mayor
will look at It and say, 'l welcome
anew idea,” " Bulger said in an In-
terview In his office. "But once |
make the suggestion | want to be
away from It so the critics will no

INCINERATOR. Page 68
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House backs import limits

The House yesterday ap-
proved tighter limits on
imports oftextiles, appar-
el and shoes. Page 41.

O'Neill on '62 Senate fight

In the fifth of
six excerpts
from his mem-
oirs, former
House Speaker
Thomas P.
O’Neill Jr. dis-
cusses the ma-
neuvering be-
hind the 1962
Edward Kenne-
dy-Edward Mc-
Cormack Sen-
ate primary fight. Page 2.
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Constitution Day. as it is being
called here, Is the culmination ofl
years of planning and millions of j
dollars In government, corporate’
and Individual spending that
have drawn applause and criti-
cism.

It Is also the beginning of a
yearlong series of special events
celebrating the progress of the
Constitution through the ratifica-
tion process by a confederation of

at principles.

The celebration here Is being
viewed by Philadelphians as an
opportunity to boost the Image of
the city as well as a historical obli-
gation to commemorate the draft-
ing and signing of the 200-year-
old document.

"The hope | have Is that the
confidence of the city to do things,
to get things done, will be cn-

CONSTITUTION, Page 23

Health plan cost seen

as eroding

By Richard A. Knox
Globe Staff

While Massachusetts hospitals
were telling legislators yesterday
that Gov. Dukakis' proposed
health plan would unaerfund
them to a dangerous degree, blg-
buslness and Insurer representa-
tives have concluded that the bill
Is too rich for a hospital system
they consider already bloated.

New estimates of the sweeping
plan's cost Impact appear to be
eroding support for the proposal
among business and insurance In-
terests. The governor is counting
heavily on that support to push
his plan through the Legislature
In the next few weeks.

Groups representing the poor,
elderly and parents of disabled
children are also complaining
about how the proposal addresses
their concerns - or falls to.

Hale Champion, the governor's
chief secretary, said last night
thai rhe balance of Interests the
acl," F:i~:atlon tried to achieve Is

support

Thousands oj hospital
workers gathered at Boston
Common yesterday to protest
the governor's universal
health care proposal. Page 56.

not yet toppling under the mount-
ing criticism. None of the objec-
tions he has heard. Champion
said, "are frozen or fixed or seri-
ously Jeopardize the bill."
However, business and Insur-
ance leaders are taking a hard-
line stance on further increases In
revenues sought from the Legisla-
ture by the hospital Industry,
which says It needs $544 million
..n additional funds next year.
The business community anal-
ysis, completed late yesterday,
concludes that the Dukakis plan
would Increase payments to Mass-
achusetts hospitals In the coming
year by *248 million. This figure
Is widely at odds with the hospital
Industry's estimate of $115 mil-
HEAL”B INSURANCE. Page 14

Pope John Paul Il reach
ception School in Los A

Pope call
towork &

By James L. Franklin
Globe Staff

LOS ANGELES - In t
important address so fa
second American visit. Pc
Paul I yesterday urged
tlon's Roman Catholic bl
hold the line on dlsse
mount a new campaign tc
hearts and minds of a wel
ed and questioning chun
bershlp.

Ina four-hour meeting
National Conference of
Bishops, the pontiff ackrn
that some church mem
lleve that dissent fr
church's teaching "Is tote
patible with being a ‘goo
lie' and poses no obstacle
eeptlon of the sacraments



UW-~10-"U L
NFI 893-3569)

7.8 (KrgBtal JCoft
roadway, Salem, NH 03079

Y% OFF
re(clfjledlm

de Jendry
Quch Septentoer 3)

Lo
I 100 HUNTINGTON AVE.
BOSTON
it 266-8844
10ME
fandel
BtkPric* 84,

36

M»IHn Coupon ~ 3.00

12.00 Rebate $035
N«tCo«t O

$049

(5SS
$4609

7 MO P 00n 19
4.00 Rebate $049
a WtCort O

THEMONTH$rt99
i»ae 750ML ta

'-inmoRorm $095

tHiwaiuli lima cuutnci iu aigu-
mcnts by some scientists that
acid-rain damage Is widening in
the United States and poses an In-
creasing threat to the nation's
lakes and forests. The report sup-
ports the Reagan administration’s
position that acid rain does not
warrant new pollution controls.
(Washington Post)

Vrdolyak aligns

with Republicans

CHICAGO - Edward Vrdolyak,
who once headed one of the na-
tion’'s most powerful Democratic
machines but lost his bid to un-
seat Chicago's black mayor, has
become a Republican, pledging to
make the GOP the city's dominant
party. “There Is no future in the

H ealth plan
mHEALTH INSURANCE

Continued from Page 1

lion in additional 1988 revenue,
and nearly $60 million more than
the governor’s figure.

Under the Dukakis plan,
health insurance premiums would
go up about 17 percent for the hos-
pital component alone, according
to the analysis, which administra-
tion officials say Is in line with
their revised figures.

When nonhospital components
of health Insurance premiums are
added In, the typical policy could
Jump more than 20 percent in
cost, said Massachusetts Blue
Cross-Blue Shield president John
Larkin Thompson.

Thompson said he considers
the proposal as it is written to be
"generous" to hospitals. "The
new-numbers by themselves don't
lead us to withdraw from continu-
ing to work on the bill," he said.
"It's got to be seen somewhat in
the sense of where the hospital In-
dustry Iscoming from, which was
a number substantially higher
than that. But if a higher number
comes out of the'process, we'd
have a very difficult time living
with It.”

"l can't see how anybody could
think it is too generous for hospi-
tals," responded J. Antony Lloyd
of Beth Israel Hospital, who said
major teaching hospitals are
working on a rebuttal to the blg-
business and Insurer critique.

Spokesmen for big business
groups, who had been generally
supportive of the governor’s plan
or at least open-minded about it.
said last night they are balking at
its short-term costs. They also are
raising fundamental objections
about other features, such as the

Agency urges rules

for fishermen, boats

WASHINGTON - The National
Transportation Safety Board
broke sharply with Reagan ad-
ministration policy yesterday In
saying sweeping regulations
should be Imposed on fishermen
and fishing vessels to cut down on
accidents and deaths at sea. Jo-
seph T. Nall, a member of the in-
dependent federal agency, told a
Senate subcommittee that the
Coast Guard should mandate
training for captains and crews,
require licenses for captains, es-
tablish vessel stability standards,
order added llfesaving equipment,
require periodic vessel certifica-
tion and bar on-board alcohol and
drug use. Nall said the recommen-

costseen erod

requirement that all employers
would eventually have to pay 80
percent of their workers’ health
insurance premiums.

"Based upon our present read-
ing, the bill fails to contain costs
In asignificant way, and the move
to mandate universal health in-
surance is too much too fast," said
John Crosier of the Massachusetts
Business Roundtable. "Yes, you
can accuse us of being a little late
with our criticism. We have tried
to stay in discussion [with the ad-
ministration] and understand
how the numbers work. We come
down concluding that it doesn't
contain costs the way it was sup-
posed to."

Richard Mastrangelo of Associ-
ated Industries of Massachusetts
said his organization has decided
that Dukakis should abandon his
attempt to enact a broad health
care reform bill - with the center-
piece of insuring the 600,000 resi-
dents now without coverage. He
said the Legislature should merely
"roll foryvard" the current hospi-
tal reimbursement law with some
sort of cap on reimbursement for
hospital free care and bad debt.

Not on board

"We’'re not getting on board be-
cause it's a different ship than we
thought it would be, end It's not
taking us to the same place we
planned to go," said Mastrangelo.

The revised computation was
done by a group that calls itself
the purchasers of health care. It
includes the Roundtable, Associ-
ated Industries, Blue Cross-Blue
Shield and the Life Insurance As-
sociation of Massachusetts, repre-
senting commercial health insur-
ance companies.

tion to preventing bedsores and
injuries. No state-by-statc records
were made available. (AP)

N.Y. woman killed
in escalator mishap

NEW YORK - A woman was
killed yesterday when an escala-
tor opened up at a New York Tele-
phone Co. building and she was
pulled in. police said. Emma Nis-
kala, 35. of Lynbrook, was riding
the down escalator to the mezza-
nine of the building in Brooklyn
when the accident occuired at
7:45 a.m., police said. Officials
said she was on her way to herjob
as an accounting clerk when the
escalator mechanism failed and
the bottom step opened. (AP)

ing support

The analysis suggests that hos-
pitals could count on at least 6
percent in total additional rev-
enues next year. Those who pay
premiums to Blue Cross and com-
mercial Insurers, the analysis con-
cludes. would pay nearly 12 per-
cent more in hospital costs to
make up for shortfalls In Medicare
and Medicaid payments.

The Massachusetts Hospital
Association Insists, on the other
hand, that hospitals can count on
only 2.3 percent more.

The hospitals' assumptions
about their 1988 Medicaid and
Medicare revenues also are strong-
ly disputed. An Industry fact sheet
projects a $40 million drop In Med-
icaid in the fiscal year beginning
Oct. 1, and no Increases in their
Medicare payments, which ac-
count for about 40 percent of the
total.

Dukakis administration offi-
cials, say, however, that Medicaid
efforts to reduce hospital reim-
bursement for outpatient care and
for patients awaiting nursing
home placement will save, at
most. $20 million In 1988. They
added that other increases in Med-
icaid payments to hospitals may
offset those reductions.

The Medicare picture is less
clear, since Congress has not yet
acted on fiscal 1988 payment lev-
els. However. Stuart Altman of
Brandeis University, chairman of
a national Medicare task force on
hospital payments, said in an in-
terview that Medicare payments
to Massachusetts hospitals are
likely to increase In the coming
year.

"l don’t understand why
they're saying they’ll get a zero In-
crease," Altman said.



=the contenders In the Democratic
~presidential campaign looked like
/'’characters out of Walt Disney's
"Snow White and the Seven
Dwarfs.”

Now they look as If they're
trapped in a reissue of the classic
Agatha Christie novel “And Then
There Were None" - with the
press playing the role of killer.

With the withdrawal of Gary
Hart amid reports of his relation-
ship with Donna Rice and the con-
troversy over Sen. Joseph Blden's
unattributed use of the political
speeches of others and his plagia-
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Today: Sci-Tech

Red Sox take two

Roger Clemens picked up
his 17th victory as the Red
Sox beat the Orioles twice
yesterday, 51 and 6-3.
Page 45.

'Promise’wins 5 Emmys

Hf "Promise." a dra-
ma about mental
illness, won five
Emmys last
night, while “L.A.
Law” won four
Jlawards for domi-

nant NBC. Page 11.

The throwaway society
Combustion of waste, a method
almost abandoned in the 1970s
after federal Clean Air Act stan-
.dards forced many older inciner-
ators to shut down, has come
back in demand in recent years.
Sci-Tech. Page 33.
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happened 22 years ago. when wi-
den was in law school, rather
than on "important issues." such
as relations with the Soviet
Union. Jobs and literacy?

The answer, according to a
number of political observers, re-
porters and press critics, is no.

What is happening instead,
several suggest, is that the role of
the press in a presidential cam-
paign Is changing.

"In the old politics, before
196b, the candidates were picked

PRESS. Page 4

Compromises

reached on
health plan

By Richard A. Knox
Globe Staff

The Dukakis administration
agreed yesterday to make signifi-
cant changes in the governor’s
proposed health plan In an effort
to placate elderly, disabled and
low-income constituents as well
as organized labor.

However, one leading adminis-
tration figure said last night that
Dukakis will hold firm against
hospitals’ demands to Increase
their revenues next year, despite
heavy industry pressure on legis-
lators.

The compromises reached /his
weekend may signal that the ad-
ministration has virtually aban-
doned its strategy of trying to hold
together a diverse coalition of In-
terest groups. One state official
said the politics of the governor's
plan "appear to be lining up in the
traditional way" - consumers and
labor unions in favor and busi-
ness and hospitals against.

The proposal will have its first
legislative hearing today before
the House Ways and Means Com-
mittee.

HEALTH PLAN. Page 22

tal - $3,149 - than in ipis$tiSiuayifM' —
tal - $2,821, while Winthrop Hospital's price
matched MGH.

The inconsistent hos-
pital pricing Is exhaus-
tively documented In the
first Massachusetts hos-
pital price guide, pub-
lished today by the Mass-

The price guide
‘opens up the

black box of
\V.Genital nrifpc;’

achusetts Business prices.

Roundtable and the Mass- - Debra Lerner,
achusetts Health Data research director,
Consortium. Data Consortium

The document, nearly
two inches thick, provides
an unprecedented glimp ;e of what individual hospi-
tals charge for 19 common surgical procedures as
well as charges for vaginal childbirth. These charges
often vary by thousands of dollars fro-n one institu-
tion to another. They have heretofore been an Indus-
try secret so carefully kept that even hospitals did
not know their competitors' prices - and sometimes
their own - for a particular procedure.

The price guide "opens up the black box of hospi-
tal prices." said Debra Lerner, research director of
the Data Consortium, which intends to update the
survey annually.

One_of the most “in-
triguing” findings. Lerner

This isnot the g,i4 on Friday, is that
last word; it’s a "the smallest of the com-
ffnirip * munlty hospitals are fre-
0 u * quently the most expen-

-John _Crosier, sive.”

president. Business  Fcr example, 183-bed
Roundtable southwood Community

Hospital in Norfolk

charged $2,895 for an un-

complicated hernia repair, while the median charge

for the same procedure was only $1,260 in 221-bed

Emerson Hospital in Concord.

A dozen Massachusetts hospitals with fewer than
200 beds charged more than the statewide median of
$3,930 for uncomplicated abdominal hysterectomy,
compared with higher prices in nine hospitals with
more than 200 beds.

The guide is based on analysis of nearly 90.000
cases of hospitalization in the state's 109 acute-care
hospitals. All involved people under age 65 who were
Insured at the time by Blue Cross and commercial
carriers.

The purpose of the massive guide, which sells for
$275. Is not to enable individual consumers to look
up the cheapest place to deliver a baby or undergo
cardiac surgery. In fact, Its authors say they are con-
cerned consumers would use such data to choose the
most expensive hospital in the mistaken belief that
high.price stands for high quality. i

HOS.-;TALS. Page 22 ,
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ary widely In state

community hospitals

irison among hospital chargesfor uncomplicated casesofgallbladder

procedures. Otherguides nave lumped together routine cases and
son more difficult, since some hospitals can claim their caseload

those other Institutions. W hile the new guide does not eliminate the

isetts Health Data Consortium. Even Incomparing only

Ifedlan cm
spltal to
ic

oracoronary artery bypass operation Involving one

at St. Elizabeth's Hospital. The Massachus$[ m7
surgery programs, charged on the low end ofthe scale - 4 .

>ERREMOVAL

ie: $3,800)

No. of
Cases

Median
charges

(200-plus beds)

Regional 24
17
34
1a 41
47
65
21
23
thServ. 30
28
59
42
36
37
32
59
36
46
23
38
d 65
40
41
32

$4,781
4,517
4,313
4,270
4.249
4,200
4,130
3,599
3.508
3.505
3.418
3.397
3,363
3,262
3,256
3,219
3,181
3,073
3,035
2,884
2,823
2.820
2,710
2,696
2,531
2,404
1,893

>than 200 beds)

13

9

9

y 17

$6,569
5,113
4,483
4,411

ABDOMINAL HYSTERECTOMY
e $3,03

(Statewide: $3,030)

No. of  Median

Hospital Cases charges
Nonteaching (200-plus beds)
Union (Lynn) 19 $4,989
New England Memorial 54 4,676
Choate-Symmes Health Serv. 25 4,645
Charlton 114 4,379
Morton 36 4,236
guincy City 36 4,187
Milford-Whltinsville Reg. 33 4,181
Leonard Morse 33 3,990
St. Joseph’s 10 3,863
St. Luke's-New Bedford 115 3,794
St. John's 35 3,661
Norwood 67 3,651
Melrose-Wakefleld 51 3,646
Winchester 92 3,470
South Shore 108 3,465
Goddard Memorial 93 3.441
Lowell General 77 3,430
Emerson 60 3,312
Cape Cod 83 3,167
Holyoke 28 3,099
Beverly 43 2.830
Lawrence General 58 2,803
Bon Secours 72 2,797
Sturdy Memorial 66 2,739
Mercy 61 2,716
Providence 61 2,527
Cooley Dickinson 72 2.418
Nonteaching (less than 200 beds)

Martha's Vineyard 17 $7,379
Somerville 10 5,039
Anna Jaques 34 4,954
Farren Memorial 9 4,929

Compromises
reached on
health plan

mHEALTH FLAN ~

Continued from Page 1

The compromises have appar-
ently won over consumer advo-
cates who were unsure Friday
whether they would continue to
support the governor’'s proposal,
even though they strongly favor
Its primary goal - extending
health Insurance to 600,000 Mass-
achusetts residents who now lack
it.

The administration has
backed away, for instance, from
its attempt to begin the commer-'
cialization of Massachusetts Blue
Cross-Blue Shield, a nonprofit
company that is currently re-
quired to offer coverage to the el-
derly and to people who cannot
buy group health insurance.

Advocates for the elderly were
upset about the administration’s
perceived haste to change Blue
Cross-Blue Shield’s special social
function, so that issue has been
deleted from the proposal. Attor-
ney General James Shannon had
also expressed reservations about
proposals relating to Blue Cross-
Blue Shield.

It appeared last night that the
compromises have had the intend-
ed effect on consumer advocates.

"The significant thing is that
the parameters of the debate are
now set, and the administration
has decided that access to care for
the elderly, the poor and the dis-
abled will drive its policy deci-
sions,” said Susan Sherry of
Massachusetts Health Action Alli-
ance. "They have decided to stop
trying to satisfy all the Interest
groups.”

In fact, one new provision de-
cided upon yesterday is certain to
antagonize the insurance indus-
try lobby. It would bar insurers
from refusing coverage to anyone
based on preexisting medical con-
ditions.



Muitkev rKMpuii oocieiy IT 4411
iddlson Gilbert 22 4327
alrvlew* 9 4275
Vhidden Memorial A 4235
inna Jaques 26 4.09
Marlborough 17 4030
-"alrlawn 6 3877
mnkln Medical Center 14 3595
Irookline 10 3.498
tarrington Memorial 23 34N
Hubbard Regional 10 3434
Milton 30 3420
Haverhill Munlc. (Hale) 34 3356
Sancta Marla 6 3351
Olover Memorial 3284
Parkwood 7328
5L Anne’a 24 3174
Noble 24 3.084
North Adams Regional 17 3.061
Leominster 232979
Henry Heywood Memorial 21 2.942
Amesbury 6 2922
Jordan 32 2891
Falmouth 9 2.850
Hunt Memorial 3 2.850
Mary Lane 12 2839
Tobey 122793
Nashoba Community 1 2181

Wt Ihgﬁ?leder?t; é?r?es Cross and commercial Insurers

Boston teaching hospitals

SAL iR ie et A

Hospital %eo*f chﬂtgpg'%g
Cambridge 7 56.770
Carney 17 6.295
St. Elizabeth's 21 5.757
Beth Israel 37 5.745
Framingham Union 49 5.640
Brigham & Women's 35 5621
New England Deaconess 17 5.606
Children's 7 5398
University 8 5357
Faulkner 23 5319
New Enﬁland Medical 15 5.020
Massachusetts General 1 4.874
New England Baptist 24 4649
Waltham Weston 29 4304
Mount Auburn 36 4.159
Lahcv Clinic 58 3.871
Netvtnn-WrllcSleV 48 3571

%I@rh%‘u‘?étteat [%SCroas and commercial Inaurera

rarrcn Memorial

St. Luke'a-MIddleboro
Ludlow Hospital Society
Falrview

Marlborough

Addison Gilbert
Whidden Memorial
Glover Memorial
Sancta Marla

Brookline

St. Anne's

Franklin Medical Center
Ameshury

Hubbard Regional
Milton

Falmouth

Haverhill Munlc. (Hale?
North Adams Regiona
Tobey

Henry Heywood Memorial
nuni ivicitirifl

Wing Memorial
Leominster

Harrington Memorial
Noble

Nashoba Community
Jordan

Mary Lane

ABDOMINA
(State-

Hospital

Boston City

University

Cambrrdr_r

New England Medical
Belh Israel

Brigham & Women's
St. Elizabeth's
Massachusetts General
Faulkner

St. Margaret s for Women

Carney

Framingham Union
New England Deaconess
New England Baptist
Mount Auburn
Waltham Weston
Newton-Wellesley
Lahcv Clinic

11

25
12
24
65
303
62
103
25
57

1

101

50
65
74
45
13
93
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$20,763
7.896
6.849
6.686
6.217
5.934
5.822
5,535
5443
5,395
5.350
5.246
5.096
4,351
3.919
3.917
3.839
3.834
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This Is apparently In response
t0 concerns vor ed b¥ parents
of handicapped chilgre nt at theg
were left out 0 the governor
Pan athough It would also bene
t many others who are currently

unrnsured or underinsured.
Secretary of Human Servrces
PhrI W Johnston ackﬁonﬂ
Ina ntervrew [ast ni I E
[nsurance Industry will not
happy with the ban on preexrstrng
ondrtrgn clauses, a g Vision
modelle ter a proposal by Sen.
Edwar Kennedy that fa cur-
rengly e re cgn% %
| BSIIBGIS will
“rt te consrr]rsrrtr%rr1S QUps an alhy
disabled group %va 7"Is has
heen a maor Issue Ior many of
them Rartrcularlg the disab Ied
We think It makes sense at the
state as well as the national lev-

“Johnston listed some of the
hﬂ es that t e admjnistration
resent to the Legerslature to-
ay and said that others are still
being discussed. Still under nego
tratrF e Indicated. s anguaﬁ
to "clarify our Intent" aho
broad rPowers that would be given
ew. Massachusetts Health
Partners ip.

The administration has aban-
doned Its. attempt to make the
partnership exempt from civil ser-
vice requirements, a roposal that
outraged labor grou ohnston
sald ot er questions ‘about t
Partners ip's, structure and a
horwy are still being drscussed

e have no mongpoly on wis-
dom on_tnese (ﬁuestr ns " John-
ston said. "We'fe very Interested
In contin rng to talk with advo-
cates and legislators regarding
these concerns.

Among the other compromises
already r ached the ad rnrstra
tjon has agreed t? eetePartso
the plan that would have e urre
out-ot-pocket payments from M
rea{d atrentst and p errprtted the
state to seize the property of nurs-
rng%ome resrdenfJ j)o nyston and
consumer adyocates.said

The administration has also
agreed to an amendment that
would entitle low-Income elderly
Eeo le, those whose Incomes are

nder 200 ercent of the federal
ﬁ]verty level, access to the state-

andated fund to finance huopb
tal free care. Advocates for the el-
derIZ were especially anxious to
?et ?h uarantees’ because of a
ecently announced Increase of 38
Bercen In federal Medlcare reml-

s plus existin dicare coin-
suran%e and de L?CI F

0 I) said the adesztra
tion Is strl Interested In address-
rnﬁ; g ﬁuso Blue CrossBue

ield, the state's dominant
health insurer. In the Interestof a
more competrtrve [nsurance mar-
ket. He said this will be addressed
In separate Iegrslatron "after this

hillJ
uman seryices secretarg
said he believes t e overnor
health proposal will pass, with
Iurther chanqes despite rowrnd

ositlon to tamong major bus
tt leaders, Insurers and hospf
ats.



, * worse than expected. 25

‘Consolidation Is the buzz-

rj word in the wholesale
lumber Inmdustry. 25

~Pension fund managers

32 pressured on stock vo- 5

r* ting, survey reveals.
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'‘Cowboys keep Giants on
= the skids. 45
“Patriots prepare for Jets -
and strike decision. 45
mRed Sox sweep a double-
header in Baltimore. 45
~Middleton hoping for fast
start with Bruins. 46

"mTigers lose. Blue Jays win
to tighten AL East race. 48

~r SCI-TECH

d-A throwaway society turns

4 to Incinerators. 33
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r ing to treatments. 33

. For the record

mCorrection: Because of an
"editing error, a news analy-
sis In Sunday’s Metro/Re-
=glon section about objections
<eto Gov. Dukakis’ proposed
lhealth plan incorrectly stat-
.ed that the insurance indus-
try favors granting the state
authority to inspect Individ-
'uals’ bank and insurance re-
cords. The industry does not
' think the authority should
yiave the power inspect
those records”™

r Comedian Soupy Sales says llls infa-
mous television ploy of the 1960s, when
he Jokingly told children watching his
show to send him the "green pieces of
paper" from their parents’ pockets, has
had lasting influence. “Jim and Tammy
Bakker probably saw that show, and
that's where they got the Idea" for the
PTL television ministry they founded, he
said in a speech over the weekend at his
alma mater, Marshall University in
Hungtington, W. Va. After Sales, whose
nickname Soupy is from a play on his
real name, Milton Supman, told station
officials that he received $80,000 from the
ploy, they suspended him for a week, he
said. “If I'd have received all the money
people said they sent me, | wouldn’t be
here talking to you." he said.

Kooped up

VS Surgeon General C. Everett Koop
and his wife, Betty, dropped in on "The
Golden Girls" and sat around a table
with the stars of the popular NBC-TV
show aftPi the taping of a new episode.
Koop poSwd for pictures with Bea A r-
thur, Betty White, Rue McClanahan
and Estelle Getty, who appear in the
series as two widows, a divorcee and one
of the women's mother. Koop remarked
that he can't get his wife to go out on
Saturday nights because she likes to
watch the show, but he doesn't mind
because he also likes it.

Symphonic pitch

m Actor John Hillerman, who plays the
cultured Higgins on the popular television
series “Magnum P.1," is pitching In to

help the Houston Symphony in his home

to raise money for the symphony, accord-
ing to a public relations firm handling the
campaign. Hlllerman. who has agreed to
act as principal spokesman for the fund-
raising campaign, also will record radio
spots urging Texans to send money to the
orchestra, says publicist Jim Schell.

AP Photo
Wheels - Millionaire publisher
Malcolm Forbes watches Liz Tay-
lor try out the 1988 Harley David-
son motorcycle he gave her yes-
terday at his Bedminister, N.J.,
estate. "
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around m agistrate

charge unfair treatment

growing up Japanese In blue-collar Charlestown during
World War Il

They say members of his family were once held in
California internment camps during the war. And, they'
say, a generation later, Hamano's children endured
taunts and racial slurs.

But Hamano, friends and acquaintances say, is liv-

HAMANO. Page 32
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Health bill

advances

House panel adds $192m
for hospitals; sends it to floor

By Richard A. Knox £
Globe Staff

Gov. Dukakis’ universal health care plan whislcied
through the House Ways and Means Committee yester-
day after the panel made significant changes and threw
in an extra $192 million in new 1988 revenues for the
hospital industry. *

The panel’s action clears the way for floor dcbateiin
the measure beginning next Monday. But Democratic
legislators warned that Dukakis had better start to lob-
by House members personally on the controversial pro-
posal If he wants to avoid its getting mired in weeks/jbr
months of delay. -

Legislators said the political stakes for the gover-
nor's health legislation - which were already hlgi»«-
Increased sharply yesterday after the resignatlon?Qf
John Sasso as Dukakis' presidential campaign man-
ager. Sasso confessed to leaking material that caused
Sen. Joseph Biden to withdraw from the race for tjie
Democratic nomination. . J

"Now more than anything else [Dukakis] hasjjo
show a win on this to avoid the appearance that every-
thing is unraveling.” said one House Democratic leader.
"If a motion to postpone this for 90 days prevails, Ss
whole thrust and timing are off." IE

Dukakis hopes to make his proposal to guaranjge
health coverage for all Massachusetts residents a cw-
nerstone of his campaign for the Democratic presiden-
tial nomination.

Rep. Richard Voke (D-Chelsea), chairman of.jjQe
House Ways and Means committee, said In an interview
yesterday that the proposal would not be a drag on the
state’s economy, as business leaders have argued.

"This Is a good time to address these issues”;Je
said. "l think we can provide these benefits to peogje
and do It realistically. Other states probably coi\I*mb5i.
Here it's difficult but it's doable."

Voke had previously refrained from endorsing tj[e
governor’'s proposal, which Is supported by Hoie
Speaker George Keverian (D-Everett).

The chairman added that he has "never seen ira
many constituencies Involved in a bill - never." a

The proposal, as reworked by the Ways and Meatvs
Committee chairman and staff in the last 10 day*,
maintains the ijiain elements of the massive Dukaklp
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The proposal, as reworked by the Ways and Mt
Committee chairman and staff In the last 10 d
maintains the main elements of the massive Duk
bill. The central Idea is to push Massachusetts t
nesses to provide health Insurance for 433,800 wor
and dependents who can’'t buy It through the w
place.

The House version also considerably enriches
proposal for hospitals, tries to meet some object:
from the business community and trims the powers
new state agency that would purchase or pro
health coverage for 1.5 million or more people left u
sured by their employers.

In one provision that has caused some confus
the committee’s version would permit Massachus
businesses and municipalities that already provide
surance to pay 50 percent of the premium, instead o
percent required by the Dukakis bill, as long as the
ference were offset by higher benefits.

HEALTH INSURANCE. Page 30,_

Gty Council fires tw o Scondras aide

By Peggy Hernandez
Globe Staff

Two aides to a Boston city councilor were fired by
the City Council yesterday because of their participa-
tion In a group that advocates the rights of people ac-
cused of, or victims of, homosexual activity between
adults and minors.

The two men, Gary Dotterman and Junls French
Wall, said yesterday that they are consulting attorneys
and they vowed to continue working for Councilor Da-
vid M. Scondras (Back Bay-Beacon Hill-Fenway-Mis-
sion Hill).

A worker at the Fenway Community Health Center.

Because each councilor has retained hiring and
ing controls over his or her staff by longstanding p
tice, yesterday’s action was considered rare.

The dismissals were called for 11 days ago by Cc
cllor at Large Albert L. O'Neil, who said that If Dot
man and Wall were retained, the council would app
to be Indicating to the public that it tolerates child
lestation.

Scondras labeled the 9-2 coi mcil vote “a witch hu
and said he believes the two men were slandered
their civil rights violated. Scondras also accused his

CITY COUNCIL. Page 48
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Fenway centerin forefront of AIDS figh

By Joanne Ball
Globe Staff

A once-filthy basement of a former Fenway antiques

store at a handful of neighborhood volunteers
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drome epidemic has tripled patient needs at the cor
«tently busy nelghborhood-agency.
Last year the center, at the comer of Havlland Si

and Edgerly Road, had 12,000 medical visits. Abou
TV»rppnt nfthncAtnprp frnm AIFVAnaHpntc Thof runsrr
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Committee advances health care hilll

mHEALTH INSURANCE

Continued from Page 25

"This will allow a lot of exist-
ing Insurance plans to keep what
they have," said committee bud-
get director David Lord.

Hospital lobby

- Hospitals, which have lobbied
House members Intensely In re-
cent days, convinced the commit-
tee to grant them about $315 mil-
lion In additional 1988 revenues,
according to committee analysts.
By comparison, administration of-
ficials have said their bill offered

hospitals about $256 million
more.

The committee also voted for a
separate, six-month-old bill that
would ensure an additional $100
million In revenues for 39 hospi-
tals deemed underfunded by the
previous state hospital reimburse-
ment law, which expired today.

The committee earmarked
$127.5 million of the increased
revenues for wage increases of pa-
tient-care workers.

The $415 million In new hospi-
tal revenues approved by the com-
mittee translates into about 18.5
percent more on the hospital bills

B Ooifd copt'onfd fo(g 5 Nbﬁ%%am gfgd Pedcft*iol Ijb%r%ginmemlm boot com

paid by Blue Cross-Blue Shield
and commerlcal Insurers, accord-
ing to a committee analyst.

However. Massachusetts Hos-
pital Association president Steven
Hegarty said yesterday that his or-
ganization was still unsatisfied
with the $415 million in new hos-
pital revenues approved by the
committee. He said the $5 billlon-
a-year Industry must have an ad-
ditional $488 million in 1988.

Dukakis said yesterday refer-
ring to the Ways and Means pack-
age: "l certainly hope the line can
now be held at these levels."

Delay attempts

Republican members of Ways
and Means yesterday led several
unsuccessful attempts to delay
committee action on the gover-
nor's bill by 90. 30 and five days.
"It's pretty clear that the Republi-
cans will vote as a bloc next week
to postpone action." said one ma-
jority member, adding that it was
unclear how many Democrats
might go along.

However, Rep. Iris K. Holland
(R-Longmeadow), who voted for
delay, predicted after the session
that the House "will pass a bill
that provides for universal access
to health care, without question.
The leadership has spoken.

"No one,” Holland added in an
Interview, "wants to vote against
universal access."

Judging from yesterday’s com-
mittee session, numerous amend-
ments will be proposed next week
from both sides of the House
chamber. Voke predicted that
House debate on the bill will con-
sume "a minimum of two and
probably three to four days."

Both Dukakis and business
spokesmen expressed concern
that floor amendments would fur-
ther inflate the proposal’s cost,
which the committee has already
Increased by hundreds of millions
of dollars.

Dukakis said in a press state-
ment that the cost of Insuring the
uninsured in the House panel's
version "seemed to be close to
those In our legislation." The ad-
ministration says that provision
would cost oetween S588 million
and $636 million.

Voke called the admlIn’stra-
tion's cost estimate "conserva-
tive" but said “we don’'t have a
number" for the committee ver-
sion's cost.

W elcoir

By Ed Siegel
Globe Staff
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Leo Dennis, ski director at the Killington Ski Area in Vermont, last night was considering
opening temporarily one lift and one trail this morning for free skiing.

reached over 50 miles per hour and where
more than V2 Inches of rain fell. The winds,
said police at Boston Harbor, tore a handful of
boats loose from their moorings in the harbor
and the Charles River.

The weather service replaced forecasts of

e as CoOo

rain and light snow with winter advisories
yesterday morning for areas between the Hud-
son Valley and western New England.

"We weren't expecting the storm to be as

strong as it was," said Wyllle. Cold air from

urtconvenes
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rin Hatch said yes-
it President Reagan
withdraw Robert H.
ninarion. Page 4.

That is an unsatis-
<ome to an Important
al case and the Jus-
ve such cases a second
ront of a full court,
csident Reagan noml-
in July to replace the
s F. Powell Jr., Bork's
have argued that he
the court to the right,
xierate. often provided
wifth vote especially in
Iding affirmative ac-
ortion.
pivotal role and the
jresented by an eight-

member court were illustrated
when Powell fell ill In early 1985
and missed nearly three months
of the court's term. Of the cases
heard during his absence, the Jus-
tices Issued five 4-4 decisions and
ordered new arguments in three
others.

Bork's potential Impact on the
court Is significant. He has criti-
cized scores of decisions expand-
ing constitutional rights for wom-
en and minorities, reserving some
of his most scathing commentary
for rulings - including the one up-
holding the right to an abortion -
that have been based on a consti-
tutional right to privacy. Before
the Senate Judiciary Committee.
Bork said he would respect prece-
dent.

He has also stated that capital

SUPREM:] COURT. Page 4
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Reagan salutes
accord on trade
with Canadians

From Wire Services

WASHINGTON - President
Reagan yesterday hailed a new
US-Canadlan free trade agree-
ment designed to eliminate tariffs
over 10 years and cut restrictions
on commerce between the North
American neighbors. The accord
was reached Saturday Just before
midnight under pressure of a con-
gressional deadline.

"Now. in addition to sharing
the world's largest undefended
border, we will share membership
in the world's largest free trade
area," Reagan said in a statement
released at the White House.

A Canadian official, however,
warned that the pact could "easily
unravel” In fhe next six months.
CANADA. >age 7

the union would file an unfair la-
bor practice charge with the Na-
tional Labor Relations Board, and
that If Wilson makes the drivers
public employes, the union would
sue to annul that move.

e "What kind of education does
Laval Wilson present to the
world," Barrett asked. "Should
workers no longer have the rights
to bargain?"

DRIVERS, Page 31

A dilemma
for statesS

By Richard A. Knox
Globe Staff

The Massachusetts hospital In-
dustry. which has led the fight
against Gov. Dukakis' proposal

for universal
NEWS health Insur-
ANALYSIS ance, now finds

cal quandary.

Hosp'tals have been so success-
ful In getting the Legislature to en-
rich the governor’'s proposal that
it appears they cannot afford for it
to lose.

The calculus works this way.

The House of Representatives,
which begins debate on the pro-
posal today, has several choices:
Accept the current version, which
Dukakis supports: prolong consid-
eration for weeks or months,
which could result in a stalemate
like one that occurred last spring:
or merely "roll over" the state's
current hospital payment system,
which expired last Wednesday.

If the House passes the plan
and the Senate leaves its hospital
payment provisions intact, the $5
billion-a-year Industry will be
richer by $252 million to $348 mil-
lion in the coming year, depending
on whose estimate one believes.

But if the House kills the bill
and merely extends the current
hospital payment system - as
many In the business community
strongly advocate - hospitals will
be poorer in 1988 by anywhere
from $60 mllllon-$75 million (an
industry analyst’'s estimate) to
$124 million (the administration’s
estimate).

There are Indications that the
Massachusetts Hospital Associ-
ation understands this. "We say

HOSPITALSj-Page 9 X-

itself In a politi-
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mHOSPITALS
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pltals back from the gorging
they've been doing," he said. "It's
an orgy."

The House Ways and Means
chairman, Richard A. Voke (D-
Chelsea), and his staff also believe
hospitals would do better under
his committee's version of the bill
than under the status quo.

Dukakis and his top officials
argue that the extra 1988 money
for hospitals Is the short-term
price the state muse pay In order
to pass universal entitlement to
health care. But the governor Is
expected to plead with legislators
this morning to "hold the line" op
further hospital cost Increases.

If the hospital association's
strategy appears perplexing, the
explanation may lie In the Inter-
nal dynamics of the hospital In-
dustry, according to many observ-
ers.

Disparities revealed

Though hospitals have suc-
cessfully presented a united public
front In the past weeks and
months, the debate over the gover-
nor's proposal has deepened
schisms within the industry.

The debate has highlighted, for
Instance, the wide disparities In

Systemwide problems

These are major systemwide,
problems In the Massachusetts
hospital Industry, not Isolated ex-
amples. Seven out of every 10’
Massachusetts hospitals had oc-
cupancy rates below 70 percent In
1986, the most recent data. Lower
occupancy tends to be associated
with high costs per case.

Another major point of confu-
sion in the recent debate concerns
the failure of the federal Medicare
program to Increase payments to
Massachusetts hospitals In 1988
despite rising costs for personnel,
equipment, supplies and new bur-!
dens such as the costs of treating;
patients with acquired Immune
deficiency syndrome.

The hospital association ar-
gues that Massachusetts payers
should make up for Medicare
"shortfalls."

Medicare's chief administrator,
at the federal level, William Roper,
said In an Interview Friday that:
Massachusetts hospitals will lose
about $100 per Medicare Inpatient
case In the coming year as the
program begins to pay them on
national rather than regional
rates.

M ostexpensive community hospitals in M ass.

Marlborough Hospital
J.B. Thomas Hospital
Leonard Morse Hospital
Falrvtew Hospital
Hahnemann of Boston
Somerville Hospital
Parkwood Hospital
Norwood Hospital
Hale-Haverhlll Hospital
Lawrence Memorial Hospital
Union of Lynn Hospital
eeMary A. Alley Hospital
Central Hospital

New England Memorial
Brookline Hospital
Huntington General
Southwood Hospital
Average

1986 figures

Occupancy Cost
rate avg. per case*
55.1% $4,834
66.9% $4,853
63.8% $4,870
9.0% $4,877
67.2% $4,925
51.1% $4,965
49.1% $5,021
59.7% $5,134
69.2% $5,143
55.1% $5,164
55.0% $5,341
50.6% $5,392
67.9% $5,525
56.4% $5,528
15.5% $7,355
26.0% $7,500
53.7% $9,753
53.0% $5,657

+Cost gerc se.|s adJusted f?r severity of lliness to make up for the fact that some

hospitals admit more comp .
esliassince ceased Inpatient services

ex cases than others

Source: Massachusetts Rate Setting Commission. 1987
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"Your mind Is one
of nature's most
precious creations.
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ting off US oil purchases from that
country, depriving It of currency

1J_ that could be used to buy arms to

fuel.the Iran-Iraq war and attacks
on shipping in the Persian Gulf,
where a US task force is on duty
escorting oil tankers.

It was the second time In a
week that the Senate voted such a

B us

agree to

By Patricia Wen
Globe Staff

Superintendent of Schools La-
val S. Wilson and striking bus
drivers agreed last night to enter
binding arbitration to end the 28-
day walkout, leading both sides to
predict buses may roll as early as
tomorrow.

This proposed solution to the
strike - which came as Wilson
was starting the arduous task of
hiring replacements - must be ap-
proved by the Boston School Com-
mittee to become effective. Com-
mittee President John A. Nuccl
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Cardinals beat Giants, 5-3

The cardinals topped the
Giants last night, 5-3, in
the National League play-
ojfopener. Page 79.

Developmentoutlook

Officials said yes-
terday that pri-
vate development
in the center city
In the early 1990s
will have to take a
back seat to pub-
lic construction. Page 21.

Reagan shifton Latin plan
President Reagan, In a strategy
shift, will voice support today for
the Central American peace plan,
aides said yesterday. Page 3.
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drivers,

arb

. tn me* Juli. The actio- is
considered somewhat symbo’/c be-
cause lranian oil not pur~haned
by the United Statue could easily
be sold ekcwhere.

The House measure, which illf-
fers slightly from the Senate ver-
sion, also urges the United Sta :es
to persuade Japan and US allies

EMBARGO, Page 4

W ilson

itra tio n

has scheduled an emergency me:t-
ing for 5 p.m. today.

The proposal unfolded when
union members emerged from a
three-hour membership meeting
In Dorchester last night to say
they would return to work as soon
as school officials agreed to ent:r
binding arbitration.

"There will be a return to woik
as soon as the document s
signed." said Warren Pyle, an at-
torney representing the United
Steelworkers of America, Local

DRIVERS. Page 12

Judge refuses

to free mother

By Steve Curwood
and Diego Rlbadeneira
Globe Staff

Essex County Probate Judge
Haskell Freedman yesterday gave
custody of Nicole LaLonde to his
court's probation department and
rescinded an order ,that granted
temporary custody to her father
after her mother, Virginia.La-
Londe. fled the state with her in
June 1986.

Freedman made the ruling at a
hearing at which Virginia La-
Londe's lawyers asked the Judge to
give custody of the child to the
Archdiocese of Boston and to free
Mrs. LaLonde from prison, where
she has been held for contempt
since March 31.

Freedman did not explain why
he chose to award custody of the
child to the probation department
of the Essex County Family and
Probate Court. He said a written
order will be released later.

Freedman added, "The child
will be held at a hospital and eval-
uated by three court-appointed ex-
perts" to determine whether she
has been sexually abused.

Health biU
faces overhaul

By Richard A. Knox
and Frank Phillips
Globe Staff

Gov. Dukakis' beleaguered he: 1th care bill faces

Judge Has!

At the sat
bridge court
fused i req
Londe's attoi
porary custo
archdiocese i
LalLond:.

Mrs. LalLo;
Herr, sald yes
appeal :he rt
achusetis Cou
a hearlr g has

Friday befo.
Warner. Anoi
m In

a major overhaul after House leaders yesterday as-
sessed the political damage from the first floor de-
bate on the proposal Monday. State House sources
said last night.

The governor got the bad news ast night from a
delegation of House leaders headed by House
Speaker George Keverlan (D-Eve:ett). Emerging
from a half-hour meeting, Dukaki.i acknowledged
that more time will be needed to o /ercome strong
opposition to the proposal.

Keverlan and other leaders reportedly told Du-
kakis that the bill Is In such trouble that funda-
mental changes may be needed. The governor and
his chief secretary, Hale Champion, leportedly sug-
gested some alterations In the proposal, "but noth-
ing was resolved," one source said.

"It may not be something we’ll )e able to do
overnight," Dukakis told a group of n porters as he
left his office for a presidential campaign trip to
Baltimore and Washington. "It may tE ke time. But
everybody knows that we’ve got to aci on these Is-
sues."

At stake Is Dukakis'
HEALTf*. Pa”c 37

hlgh-vislbil:ty pish to

Robert Lewis (left) and Stuart Ker
club at the site of'a centunv-old Ja



Dukakis

mHEAL
Contrnued rom Page 1
make Massachuset S the

first state to ?uarantee ﬁ
surance to all Tts citizens. The 155
Rage bill also attempts to control
ospital ¢ ? ?
he bill's fate Is also wrapped up
with Dukakrs presidential ambi-
tions. not only as a bold Inrtr?trve
but also_as emonstratron 0T .his
managerial and po |(§|cal abilities.
Before"Monday, the administration.
House leaders and even the Mass-
-chusetts Hosprta Assocratron were
.predicting that the health care il

ould pass the lower chamber this

eek
Last night, however. Dukakis
Iletopen the possrbrlrt that House
consideration of the il Would be
delayed beyond next Tuesda?]/
il as p stzoonrf I then by a
vote of ter It became. Bvi-
dent that [t would fall on a direct

voe_|
%use leaders will be oIIrnﬁ
members today to determine hq
much support’exists for Dukakis'
|[;ealtih care for Il
Keverltant ’rned ommentd
ources close to the leadership. sai
fst night that omethrn% verl?h
one tomorrow. There will certainly

be some news about the bill tomor-

Others. speculated this means
the co Jrlrcated proposal would be
returned. to the H?use Ways and
Means Committee for a m

mittee.” Rep. Richard A, Voke (D-
Chelsea). made substantial changes
Inlthettorr |rrat| ] ¢
ful a 0 placate oppositio
from t ephosprm ndugtpry ang
business community.
,"Strongly committed”

The governor said he needed to
geta better sense of what concerns
legislators have and some of the

“health bill

proposal. Al-

Jor re-
drafting, The chairman ofthat com-

bill In an unsuccess-

ways we can resPond to that. If It
takes a |ittle longer than we
thought, then we'll spend the trmg
at It; We're all ron [ commrtte
togettin’ a goo care bil

Some House Ieaders were critical
of the admrnrstratron 'S poIrtrcaI
strategy on the b | sagrntg %
ernorand his staff failed ocou ter
the barraPe of opposition from the
hospital Industry_ and

usiness o

acto osition In
Eartrcu?ar was underestPrﬁated Sev-

ral said

“Every one of us has been to the
dry cleariers and barber shoPs and
harangued about this. Our loca
geo ple”are cryrn survrval said

ne House leader. The administra-

tion "djdn't give us the answers. We

didn't have ?he ammunition to an-

swer [t."

One feature of the proposal
would have required all businesses
to provide health Insurance for
therrem Iryeesor X]a 12nPercent
surcharge on the une nt.In
surance. premjums. Th rs provrsron
Would hrt small businesses especral
y hard, critics argued, since they
often do not P]rovrde health Insuf-
ance benefits now

Critics In both gartres Tsterda
Blacedteblamet r the bill's tro
les on Dukakjs and his staff, The
charged that the overnor relred 0
House leaders to round u the vote
ne needed to pass the r osal an
failed to Iobby Iegrslators ersonally
to overcome stiffopposition from 10-
cal hosgrtals and businessmen.

here was a tremendous void
In reactrng to what Wa? obvjous]
oing on on the House floor." sal
edp John Flood 1rD -Canton). chair-

n of the Joint Taxation Commit-

Saaso‘s absence _ _
_Flood and others said the bill's
difficulties show that Dukakis Is

LEARNING
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small busi-
nesses, to mador features. The Im-

faces overhaul

sufferrn% trom the absenceo | n%
time aide John Sasso. who
served. as his chief secretary until
resigning. to become chief of h[9
residential campaign earlier this

eay,
"5ass0 was always valuable >n

sensrn the rtaIIs " sard Flood,

whose re lations |evwrt Sasso Was

stormy. "The gu asver¥ tuned In

and antrcr ated the resistance and

tensions. They didn't do It In this

Instance and heeyfelona igone.’
5asso resr d

from thé cam-
%agn post laSt week after he ad-
ed Ieakrng a vrdeotape that

Iped sink Sen. Joseph Elden’s
presr ential bid.

Flood said he has had no contact
at all with Champion. assossuc
cessor as chief secreﬁer y and
main archrtect of the' com Iex
health care bill. "I've never met the
man nor talked to him." Flood said

Republican leader Steven D,
Pierce’ IR-Westfleld) charﬁed that
Dukakrs farIHre to move the health
pill, which t Povernor |dentifjed
as his highest [egislative rrorrtY
rlesflects “how out 0T touch he really

"This really clashes with the
oyerall campargn theme of manage
rial and. political competenc
Pierce said. "He talks over and over
a ain of his great relationship with

the Dem?crgtrc Legislature, This
really pulls the plugon that."

Champion last night brushed
aside criticism that he failed to lay
the political Hroundwork for the
health care bill In the Legislature.

"Nobody Is somebody else, abndl
have no aspirations o e somebo
else.” Cham |0n sard referrrnr?
crrtrcrsm that h

golrtrca yskrllful In movrng"t eb ||
S Sasso mrr%; ht have been.” "Peo Ie
have different styles, and I'd be th
last to saY that criticism of me Is
unwarranted.”

owever, one fop legislative
tﬁFer ar%ued that %ars)so ga ﬁ

d never had to push suc

a complicated and controversial Is

gue through hth(rje Legrslature "Jolhkr

ass0 never anything like
thrss " the sta ersart? ything

United Way
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House turns

to shorten

By Richard A. Knox
Globe Staff

Democratic leaders of the
Massachusetts House won the
first vote yesterday in their at-
tempt to break the current legisla-
tive deadlock over Gov. Dukakis'
massive health care reform pro-
posal.

House Speaker George Kever-
ian (D-Everett) and other majority
leaders are trying to extend the
state's current hospital financing
system until April. The move
would put pressure on hospitals to
compromise on their demands for
up to $544 million in additional
revenue during the fiscal year
that began Oct. 1.

Atone point during yesterday's
debate, Keverlan was on the floor
lobbying individual House mem-
bers - an unusual step for the
speaker, observers said.

The House voted 103 to 41
against a Republican-sponsored
motion to shorten the extension
period to 60 days.

Although the issue seems pro-
cedural, State House observers
said its outcome may decide the
scope and the future chances of
the Dukakis health plan, which
includes a proposal to guarantee
health Insurance for all citizens as
well as provisions to control hospi-
tal costs.

Time factor said crucial

The length of an extension is
considered crucial by both sides,
since a longer-term extension puts
greater financial pressure on hos-
pitals to compromise. Thus, if hos-
pitals succeed In shortening the
extension, their position In fur-

hospital

down

do

7

S@VE
U rren

e

e'reust aoin
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- Rep. Maiprie Clapprood

nder-

ther negotiations over cost control
and other issues would be
strengthened.

The House Is scheduled to take
up the extension bill again today,
when legislators sympathetic to
hospitals are again expected to of-
fer amendments that would short-
en the 6-month extension.

Hospital industry representa-
tives said they were alarmed yes-
terday morning when they saw
the language of the House leader-
ship extension proposal, which
they interpreted as a six-month
freeze on hospital charges at the
rates in effect on Aug. 1.

Confusion over this point led to
heated exchanges on the House
floor between Rep. Maijorle Clapp-
rood (D-Sharon) and other hospi-
tal supporters and Richard A.
Voke (D-Chclsea), chairman of the
House Ways and Means Commit-
tee, author of the extension pro-
posal.

"It's not a freeze and does not
say that it Is a freeze." Voke in-
sisted.

“A freeze is a freeze is a freeze,"
responded Clapprood. saying she
had been informed by Voke's own
staff and members of the Ways
and Means Committee that the
proposal had that effect.

"l don't understand why we_

G OP

fund

measure

e xtension

they would like to avoid the need
for substantive amendments,
which they fear could lead to pro-
tracted procedural wrangling.

By extending the ->ital fi-
nancing system that expired Oct.
1, House leaders said, the measure
would allow hospitals to raise
their charges only about 4 per-
cent. An Increase of about.16 per-
cent was contained in a Dukakis-
House proposal that the hospital
industry helped stave off last,
week. Hospital representatives
said that proposal was not gener-
ous enough to cover their 1988 fis-
cal needs.

Rep. Peter Forman (R-
Plymouth) argued that n six-
month extension would put many
hospitals “in serious financial dtlf-
ficulties."

“lunderstand that some have
to send a message to the hospital
community,” Forman said. How-
ever. he added, "we ha-e got to
keep hospitals financially sound.
We do that by a short-term exten-
sion" of the financing mechanism
that expired Oct. 1.

Voke countered that a six-
month extension, by applying
pressure for a negotiated solution,
would "save this system from cha-
os and. frankly, keep this legisla-
tive body from chaos with so
many [legislators] running
around with little pieces of a bill."

Could be shortened

Voke noted that a six-month
extension of the current system
could be considerably foreshor-
tened if the involved parties could
agree on a compromise before
then.

Meanwhile, the governor's
staff vowed to keep fighting for
the administration's proposal to
guarantee health insurance cover-
age for all Massachusetts citizens.

"We're still for health care for
all." said Hale Champion, the gov-
ernor's chief secretary. Dukakis
will meet today with representa-
tives of small business, a- sector
whose opposition was instrumen-
tal last week in persuading House
leaders to withdraw the proposal
from the floor befoi it was
amended to death.
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uaranteed to ect

responded Clapprood, saying she
had been informed by Vokc's own
staff and members of the Ways
and Means Committee that the
proposal had that effect.

"l don't understand why we
think we'll solve the problem by
extending" the current system six
months, Clapprood said. "We're

Just going to exacerbate it." Clapp-
rood also said she favored split-

ting the universal health Insur-
ance part of the Dukakis plan
from its hospital cost-control pro-
visions - a step that most agree
would kill the governor’s health-
care-for-all proposal.

Want to avoid wrangling

Voke said in a subsequent in-
terview he will attempt today to
allay House members' concern
about the freeze Issue. "We don't
think the b'll is flawed." Voke
said. If the propose’ needs clarify-
ing language, he said. Il -rigit he
added today on the House floor.
Voke and other House leaders said

will meet today with representa-
tlves of small business, a sector
whose opposition was instrumen-
tal last week In persuading House
leaders to withdraw the proposal
from the floor before It was
amended to death.

Sen. Patricia McGovern (D-
Lawrence). chairman of the Sen-
ate Ways and Means Committee,
also said she remains committed
to the universal health insurance
part of the legislation, though she
Is "not wedded to any particular
way of doing it In terms of the
strategy or the tactics." The Sen-
ate must await House action on
the proposal, since it includes new
state revenueraising authority,
and all tax matters must originate
In the House.

"People need to keep speaking
out that universal access to care is
an achievable goal In this legisla-
tive session,” said McGovern, who
will speak about the subject this
noon before statewide Community
Action Program representatives.
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Dukalds health proposal may hitch a ride

N aanedairgvidte o Hwse dll ss\ndidefa unad hethirmae

O

The Massachusetts House yes-
terday passed and sent to the Sen-
ate easure that mrokh Dhecome
ave l"h e jor, a
versal hea nsurance roposa

h House rll gdpona
voice vote, merely xten ed the

stale's six-year-old hospital fi-

nanchng system for another six
mont

Sen. Patricia McGovern, chair-
man of the Senate Ways and
Means Committee, said shie_Is ex-
Plorrng whether some version of

he governor's proposal could be
loaded onto the limited House
measu

McGovern (tD Lawrence) said In
an Interview that she hoFes the
hosprtal financing exlcnslon bill
could [e ay hecoir? the vehicle
for universal health care access as
Well as "osptal cosl-contalnmen
reform. “but It has ta be looked
Into " It mr% tta e a few days 10

decyde, she

Basically | think we should
roceed rrﬂoh‘ now to see what we
an accomplish,” McCovern said.

"I'think we should try to go as ag-

is' unr-

gressively at this as we can. ... If
we don't seize this moment we'll
deeply regret It. we'll lose the mo-
me

There was WrdeSfread sgecula-

\76l a\[/_

tiative on the unrversgl {eat In-

hon at the State H
that McGovern wou

surance Issue.

Di-Ing House floor debate on
the, euslon bill. Rep.
land (R- Longmea owl aske
House Ways and Means chalr-
man. Richard <1 Voke (D-Chelsea).
If the bill could be remodelled Into
a full-scale unjversal health Insur-
ance proposal In the Senate, "I
have ho idea what. If anything,
Would return from that chamber’

oke

| Be\reve this Is what |s gorng
t0 haP en: When this bill come
back to us. It will have attached to

[t Pa. "tr'kvint's version ofa unr-

veraal hgalth insurance hill."

[and said In an Interview, Whatl
antrchate Is that we will have a
universal healhh care bill this year
and_that It will be revised by Sen.
n.'

cGover

Told about H?llands state-
ment, McGovern laughed. "Let's
see If Iris Holland Is” Indeed cor-

Iris K. Hol-
the

rect.” she said. "I wish Pat Mc-

Gor_/r m knew the answers.'

House also gave prelimi-

nar agProval also wrthouta roll
e

another bill that

ll rov(fan estrmate S100

miflion’| itional 1988 revenue
to39 ‘underfunded" hospitals.

The second bill was reported
qut of the House Ways and Mean
Committee on Oct.” 13 but ha
been held in the clerk' s ollrce until

esterday. The Massachusetts
osprtal Association has pressed

s] P eaker George Keverlan
lort etb II s| reldease dnrle hos rtal
association leader said last
that Ke erla] %ad pledged hrs
support for the bil

Catherine Dunham, the gover-

norsdrrectorolhuman resources
ﬁecu [ated Mesterday_levenrn that
the secon ouse
"might_become a vehicle too lor
the “universal health [nsurance
ackage If the exﬁensron bill 1s

eemed proccdurally Inappropri- .

ate.

"We're not that far away
from legislative approval of
whole thing," Dunha]m said, refer-
rnng toa proposalt at would be-

grn the process of Insuring the
00.000 Massachusetts residents
without health Insurance.

One lmportant Issue concerns
the flow of money to about 3 %s
Itals that grovr e the bu ko t
aes “free care.” These funds,
totalling more than $315 million a
ear, afc raised through a 13.25
Eercent surcharge on all hospital
ills: the money. Is transferred
from hospitals with low volumes
of yncompensated care" to hos-
Brtaswrth hi hvolumes such as
oston Crtg ospital, Carney Hos-
ﬂrgall] aend righam and Women's
spit

The state hosgrtal lrnancrng
law that expired Oct 1Rrovrde
forthetranslero these funds. U
til the extension bill |s passed by
the Senate and signed Into law by
the rgovernor there Is no legal
mechanism for the transfer.
Today - the 15th of the month
is When the accumulated funds

are ordinaril pard to the hospr
tals wrh ﬁ% amount of free
care. Thus, those Institutions,vall

hegin to suffer financially from
thegcurrent legal hiatus. Y
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%nham said the administra-
tron as been trying to persuade
the hospital association to or a
nize a voluntary transfer of

funds, but Is not'sure-wfether the
hosrfrtals will go along, f Ince ho%
pitals strongrlytrogpose a Six-mont

extensron old syjtern. she

the admrnrstrator has ar-

?ﬁred that they "should not give
e Senate any excuse fo pass the

\G— “ »

extension bill."

Ten days ago. the House leader-
ship abru%tly withdrew the mea-
sure from floor debate In_the face

;n%verwhelrgrng r%ppgsrgrrotnatlrom
S s repr |
concerne rhat thepDuiakrs \l

a 80 expensive and the hos
tal Industry, which argued tha lt
did not provide them enough mon-
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Bouse nf iKepresentatiueo
SPEAKER OF THE HOUSE

MEMORANDUM

T0: Rep.. Dave Donley
Chairman _
House Labor & Commerce Committee

From: Rep. "en Grussendorf
of the House

Date: February 22, 1988

Subject:  Proposed  committee substitute for House Bjll 454
"An Act relating tothe operation of state hatcheries."

Attached to this memorandum Is a rogosed sobstr ute for House Bill
454 3 measure authorizin the Commis roner of Fish & Game t
contract for the operafioni of state- owned atcheries tha]t the

de artment has de ermined rt can no longer operate.

provides, that the a}]uaculture assoclation |ooated In the same region
aS an affected hatchery will be ?rven a pre erence rrqht In the =
operator. selection process, Should a re rona a uacu fure assocratron
e unable to meet the criteria establrshe %ame
department Woald then select an operator through the procurement
process provided for in AS 30.30.

The proP ﬁed substifute for House Bill 454 differs on}y slrghtly from
the orr\g na The substrtute allows ﬁe Commrssroner of Fish™ & Game
t] alve the St1 mission of an application for a |oermrt ) (operate a
at chery.. This lengthy permrt pocess IS normally requrre prror to

oenrn % a new hatch ry, a sifuation not conten ate? y. this
Ie islation.” The substitute br %Iso eleted the. word rans er"” from
sectron one, and Instead uses the phrase “provide f eratron
of the hatchery. This change clarfi res the fact that the State f Alaska



retains all ownership rights in the hatchery, as well as the right to
manage the resource.

House Bill 454 and Senate Bill 410, are an approprlate lesponse ¥
the De artment of Fish & Game to intent Iangua |?Iaced In the F
H e% t required the dep?rt ent t E) ways o
re||eve t urden on the general fund caused by State atche]rg
operation. the e%slature enacts either bill in short order
e artment of Fish & Game will have enough time_to contract for the
operation of some hatcheries prlor to the start of Fiscal Year 1989,
and more importantl lbe ore tne ”1 salmon. runs. Witn' the
Prowsmns In_the ledislation which "allow operating cost recover
hrough the limited harvest of excess sal mon at_[Bast some of the
new Perators wil be able to begin operation with no impact on the
general fund in FY 89,

| hope the House Labor Commer e Committee will conf|der this
proposed substitute for adoption an will act on the legislation in an
expeditions  manner.
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IN THE HOUSE
CS FOR HOUSE BILL NO. 454 (
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to the operation of state hatcher—
ies; and providing for an effective date."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 16.10 is amended by adding a new section to article 8

to read:

Sec. 16.10.480. CONTRACTS FOR THE OPERATION OF STATE HATCHERIES,
() If the department determines that it 1is unable to continue op—
erating a state-owned hatchery or that it is in the best interest of
the state to provide for the operation of the hatchery by another
person or by another person in cooperation with the state, the depart—
ment may enter into a contract for the operation or cooperative opera—
tion of the hatchery.

(b) Notwithstanding AS 36.30, when selecting a contractor under
(a) of this section, the department shall give a preference to the
regional association organized under AS 16.10.380 that 1is located 1in
the region in which the hatchery is located. If the department deter—
mines that the preferred regional association does not meet the crite—
ria established by the department for the contract, the department may
not award the contract to the preferred regional association and shall
procure the contract under AS 36.30 after considering the recommenda—
tions of the preferred regional association.

(c) A contract entered into under this section must provide that
the hatchery will be operated under AS 16.10.400 - 16.10.445 and
16.10.460 - 16.10.470 and the regulations adopted under  those
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sections.

(d) The department may 1issue to a contractor who operates a
hatchery under this section a permit to harvest adult salmon during
the term of the contract in a quantity sufficient to allow the con—
tractor to recover all or part of the contractor®"s costs of operating
the hatchery.

(e) A contract under this section for the operation of a
hatchery may not affect the state®s ownership of the hatchery and does
not affect the state"s responsibility to manage the resource.

* Sec. 2. AS 16.10.400(a) 1s amended to read:

(@) The commissioner or a designee may 1issue a permit, subject
to the restrictions imposed by statute or regulation under AS 16.-
10.400 - 16.10.470, to a nonprofit ~corporation organized under
AS 10.20, after the permit application has been reviewed by the re—
gional planning team, for

(1) the construction and operation of a salmon hatcheryj
(2) the operation of a hatchery under AS 16.10.480.
* Sec. 3. AS 16.10.400(b) 1s amended to read:

(b) The application for a permit under this section shall be on
a form prescribed by the department and be accompanied by an applica—
tion fee of $100. The commissioner may waive the submission of an
application for a permit to operate a hatchery under AS 16.10.480.

* Sec. 4. AS 16.10.400(e) 1is amended to read:

(e) A qualified regional association formed under AS 16.10.380,
if 1t hasbecome a nonprofit corporation under AS 10.20, has a prefer—
ence right toa permit under (a)(1) of this section 1f its proposed
hatchery 1is provided for 1in the comprehensive plan for that region
developed under AS 16.10.375 and the fresh water source exceeds one
cubic foot per second minimum Fflow. Another [ANY OTHER] local
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nonprofit hatchery corporation approved by a qualified regional asso—
ciation has an 1identical preference right.
Sec. 5. AS 16.10.410(c) 1is repealed and reenacted to read:

(©) The hearing shall be conducted by the department. At
hearing for a permit under AS 16.10.400(a)(1l), the applicant shall
present a plan for the proposed hatchery, describing the capacity of
the hatchery and other relevant facts that may be of interest to the
department or the public. Interested members of the public shall be
afforded an opportunity to be heard.

Sec. 6. AS 16.10.450 is amended to read:

Sec. 16.10.450. SALT. OF SALMON AND SALMON EGGS BY HATCHERY.
(@) Except as otherwxse provided in a contract for the operation of a
hatchery under AS 16.10.480, a [A] hatchery operator who sells salmon
returning*"from the natural waters of the state, or sells salmon eggs
to another hatchery operating under AS 16.10.400 - 16.10.470, after
utilizing the funds for reasonable operating costs, including debt
retirement, expanding its facilities, salmon rehabilitation projects,
fisheries research, or [FOR] costs of operating the qualified regional
association for the area iIn which the hatchery 1s located, shall
expend the remaining funds on other fisheries activities of the qual-—
ified regional association.

(b Fish returning to hatcheries and sold for human consumpt
shall be of comparable quality to fish harvested by commercial fisher—
ies in the area [,] and shall be sold at prices commensurate with the

current market.

* Sec. 7. This Act takes effect immediately under AS 01.10.070(c).
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HOUSE LABOR AND COMMERCE COMMITTEE
ALASKA STATE LEGISLATURE P.0. BOX Y, JUNEAU 9981 1

(907) 465-3892

February 25, 1988

MEMORANDUM

To: Representative Sam Cotten, Co-Chair
Representative Adel held Herrmann, Co-Chair
House Resources Committee

From: Representative Dave Donley, Chair
House Labor and Commerce Committee

Re: HB 454 - Operation of state hatcheries

On Tuesday, February 23, the House Labor and Commerce passed out a
committee substitute for HB 454, relating to +l,e operation of state
hatcheries. The measure is now before the Hou“e Resources Committee.

HB 454 authorizes the state to contract out the operation of state owned
hatcheries to regional non-profit associations. As explained to our
Committee, there are currently four hatcheries whose operating costs are
not included in the FY 89 budget. Without passage of HB 454 and the
opportunity for contracting with private non-profits, we were told that
these hatcheries would be closed, resulting in tne loss of the facility
to the state and loss of jobs currently held by state employees who work
for the hatcheries.

The House Labor and Commerce Committee responded to the urgency of the
issue by passing out HB 454 so that it could be considered by the
Resources Committee in a timely manner. However, we did so with extreme
reservations about the question of "privatization" of state facilities
and the effect on current state employees.

A representative from the APEA offered an amendment to HB 454 that would
have required private non-profits to give a hiring preference to state
employees displaced by the transfer of the operation of a state-operated
facility to the private sector. Our Committee chose not to adopt the
proposed amendment because of significant legal questions over
imposition of a hiring preference on private non-profits and the sense
of urgency described above.

Therefore, 1 am submitting this letter at the request of the Committee
so that the record is clear that we do not endorse the wholesale
"privatization” of state facilities without clear statutory guidelines
that include protection for current public employees.

To further complicate matters, the Senate version of HB 454 (SB 410) was
before the Senate today, held over from the February 24 calendar because



of debate over the question of requiring a hiring preference for
displaced workers. SB 410 passed unanimously without amendment but with
a Letter of Intent offered by Senators Eliason and Duncan that addresses
the issue of displaced workers. We understand that the APEA
representative hai withdrawn their request for the hiring preference
amendment in lieu of the Senate Letter of Intent.

SB 410 should come to the House early next week and will be referred
directly to the House Resources Committee. The House Labor and Commerce
Committee urges the House Resources Committee to adopt the Senate Letter
of Intent with the additional language (as per attached) directing the
Department to retain displaced workers for deployment in other
hatcheries.



LETTER OF INTENT FOR CS SB 410 (Resources)
Offered by Senator Eliason and Duncan

It is the intent of the Legislature to encourage any entity which enters
into a contract with the state to operatte a state "hatchery, to hire the
employees who were laid off from the hatchery as a result of assumption
of operation by the contractor. Those state employees not hired by the
new operator should be retained by the Department and redeployed to
provide better management of our renewable fisheries resources.
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DEPARTMENT POSITION
The department supports this bill as is.

PREPAREO BY DATE COMMISSIONER'S SU&AaTURE . DATE
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SUMMARY
OTHER agencies affecteo by BILL CONSTITUENT GROGPIS) AFFECTED BY BILL
Department of Commerce and Economic Regional aquaculture associations,
Development commercial fishermen, sport fishermen
ORGANIZATIONAL SUPPORT FOR BILL ORGANIZATIONAL OPPOSITION TO BILL

Regional aquaculture associations, sport
fishermen, commercial fishermen

FISCAL IMPACT: 0 NONE 1 FISCAL NOTE ATTACHED

BACGRoN/iEGiISLATIVEintent  J|lg “~ggy Legislature placed intent language in the FY 88 FRED Division
budget that directed the division to develop innovative programs for hatchery operation
through cooperation with the regional aquaculture associations (RAA). Contracting opera—
tions of state-owned hatcheries to RAAs was recommended by a government/public work group
formed to address the intent. Building on the private nonprofit laws that have proved
effective, this amendment allows FRED to cooperate with the RAAs in developing innovative

Continued on page 2.
analysis of biuuprogram effects A A amencjs existing statutes to extend a preference right to

operate under contract existing state hatcheries in the same manner that qualified RAAs
have for the development of undeveloped hatchery locations. This preference right for
qualified RAAs to operate existing state hatcheries will allow sole source contracting
for the operation of state hatcheries if the state is unable to continue due to
insufficient operating funds. These contracts will stipulate that the state remain in
control of the total program through a permit, a public hearing, and completion of an
annual operational plan, all of which are subject to the approval of the Commissioner of
e the Department of Fish and Game. Additionally, the RAAs, in order to recover the cost
of hatchery operations, will he able to sell salmon returning to the facility which are
surplus to the common property fishery.

AMENDMENTS PROPOSED

Amend to allow the Commissioner to waive the submission of an application for a permit
to operate a hatchery due to the fact that the application process is designed for new
hatcheries only, and is unnecessarily time-consuming in this situation.

M A H ATTACH A SEPARATE SHEET FOR AOtXTTONAL COMMENTS OR ANALYSIS.
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