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Amend (AS 23.30.180) to delete (3) and (4) sc that in determining 
PTD, the labor market is defined as within a workers area of 
residence or last area of employment.

Amend language governing the contents of the annual report to break 
out the costs of legal fees to reflect the fees paid to both the 
plaintiff and defense attorney, including all other costs 
associated with litigation.

Amend Section 9 (AS 23.30.040(c) to read: "The employee shall
request an eligibility evaluation within 90 days after the employee 
gives the employer notice of injury unless the administrator 
determines the employee has unusual and extenuating physical 
limitations, including when an employee suffered an injury in which 
the employee does not know or could not have reasonably known that 
they would be unable to return to their previous occupation as a 
result of cheir injury that prevent the employee from making a 
timely request."

Amend Section li (AS '23.30.095(a) to provide that an employers 
choice of physician for an IME is limited to no more than one 
change in choice, as is an employees right of choice under the 
proposed legislation.

Amend Section 32 (AS 23.30.220(a) (2) to delete the word 
"voluntary" and to change the 18 months standard on page 26, line 
12 to 12 months.

10. Amend Section 41 (effective date) so that this act applies to any 
"stress" injury that occurred on or after the date of adoption of 
this bill by the Legislature.

11. Include language requiring that an IME must be in the same 
speciality as che treating physician unless the Board unanimously 
agrees, on a case by case basis, to authorize an IME by a physician 
who is not within the same speciality of the employees physician.

12. Amend Section 21 (AS 23.30.155(c) (page 19, line 3) to provide that 
penalties assessed under this subsection shall be increased by (20) 
30 percent.

13. Include new language amending AS 23.30.155 (f) (governing penalties 
for unfair denial of claims) to increase penalties from 20 percent, 
under current law, to 25 percent.

14. Amend Section 29 (AS 23.30.190(b) to change "may" to "shall" on 
page 24, line 27.

15. Include a new section requiring that benefits paid to recipients 
residing in Alaska be paid by checks d^awn on Alaska banks or other 
method of payment that is accepted as immediately redeemable by a 
bank in this state.



16. Amend AS 23.30.041(k) (Page 9, line 14) to read: (k) "Benefits
related to the reemployment plan may not extend past two years from 
date of plan approval (ACCEPTANCE), at which time the 
benefits "7\

17. Amend Section 13 (AS 23.30.095(e) to reinstate thr deleted language 
and to add new language so that it reads: "AUTHORIZED TO PRACTICE
MEDICINE UNDER THE LAWS OF THE jurisdiction in which the physician 
resides (STATE IN WHICH THE EMPLOYEE MAY BE FOUND]^

In addition to the changes in the proposed CS listed above, following 
are proposed amendments that the Committee may wish to consider for 
inclusion in the final committee substitute.

1. Include a new section to allow the time period for determining the 
base period for unemployment compensation to begin after temporary 
benefits under workers' compensation have ceased if the worker is
(1) eligible for unemployment compensation by having paid into the 
system while they were employed and (2) are "ready, willing, and 
able" to work but have not been able to find a job. (See 
attachment #2 - copy of Washington State law).

The Department of Labor has been asked to determine whether this 
addition will require a fiscal note for SB 322 that may result in a 
further referral to the House Finance Committee.

2. Add a new section to repeal and reenact AS 23.30.110(C) so that it 
reads as per attachment if3. The proposed language is in response 
to public testimony that there has been a significant increase in 
the amount of time between filing a case and obtaining a formal 
hearing before the Board. The Division response if that the time 
lag is caused by attorney requests for a continuance after a case 
has been scheduled and comes before the Board. The result is that 
the hearing time is wasted because another case cannot be scheduled 
on such short notice. The attorney response to the Divisions' 
response is that they have to request a hearing when they receive a 
case even if they aren't ready to proceed to hearing because it 
takes so long to get a hearing scheduled. The Divisions response 
to the attorney response if that it wouldn't take so long to get a 
hearing scheduled if they didn't have so many continuances.!

The proposed language in attachment #3 addresses this problem in a 
way that will not unfairly impact the employer or employee and will 
help the Board to manage their hearing schedule in a more 
responsive and efficient manner.



Offered in the HOUSE By Donley

TO: HB 352

Page 27, after line 3:

Insert a new bill section to read:

"* Sec. 36. Notwithstanding AS 21.39.030, an insurer providing workers' 

compensation insurance in the state shall provide at least a 10 percent 

reduction in the premium rate charged within the state for workers' compen­

sation insurance, for the period beginning July 1, 1988, and ending

January 1, 1990."

Renumber ’-emaining bill sections accordingly.

Page 27, lin» 4:

Delete "1 \is Act applies only"

Insert "Sections 1 - 35 of this Act apply"
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‘ f o r  any payment) on account o f death, provided the in­
dividual irt its employ

(1 ) has not the option to receive instead o f provisions 
f o r  such death benefits, any part o f such payment, or, if 
such death benefit is insured, any part o f tnc premium 
(or contributions to premiums) paid by his employing 
unit; and (

(2 ) has not the right under the provisions o f the plan 
or system or policy o f insurance providing for such death 
benefits to assign such benefits or to receive a cash con­
sideration in lieu o f such benefits, either upon his with­
drawal from the plan or system providing for such 
benefits or upon termination o f such plan or syc,,-m or 
policy o f insurance or o f his services with such employ­
ing unit. [1951 c 265 § 5; 1949 c 214 § 6; 1945 c 35 § 
35; Rem. Supp. 1949 § 9993-173. Prior: 1943 c 127 § 
13; 1941 c 253 § 14.]

Severability 1951 e 245; See note following R C W  50.98.C70.

1975 1st ex.s. c 228 § 1; 1973 
6 . )

Effective dates------- C oo inuc tk*—
lowing RCW  J0.04.030.

Effective date 1975 l i t  exu. t
amendatory act are necessary fo r tl 
public peace, health, and safely, the 
and its existing publr. institutions, ;
Sunday following signature by the g _
19.)

Effective date— 1973 c 71/t See note toiiowtng ixi_w ju .uv .u ju .
Effective date 1970 e x j .  c 2: See note following RC W

50.04.020.

50.04.360 Week. "Week" means any period o f seven 
consecutive calendar days ending at midnight as the 
commissioner may by regulation prescribe. [1945 c 35 § 
37; Rem. Supp. 1945 § 9998-175. Prior: 1943 c 127 § 
13; 1941 c 253 § 14; 1939 c 214 § 16; 1937 c 162 § 19.)

50.04.350 Wages, remuneration Excepted pay-
»e«ts. The term "wages'’ shall not include the payment 
by an employing unit (without deduction from the re­
muneration o f the individual in its employ) o f the tax 
imposed upon an individual in employment under section 
1400 o f the federal internal revenue code, as amended, 
or any amount paid to a person in the military service 
for any pay period during which he performs no service 
for the employer: Provided, however. That prior to Jan­
uary 1, 1952, the term "wages" shall not include dis­
missal payments which an employing unit is not legally 
required to make. [1951 c 265 § 2; 1945 c 35 § 36; Rem. 
Supp. 1945 § 9998-174. Prior: 1943 c 127 § 13; 1941 c 
253 § 14.]

SeveraMIty 1951 c 265: See note following R C W  50.98.070.

50.04.355 Wages, remuneration Average annual
wage Average weekly wage Average annual wage
for contributions purposes. On or before the fifteenth 
day o f June o f each year an "average annual wage", an 
"average weekly wage", and an "average annual wage 
for contributions purposes" shall be computed from in­
formation for the preceding calendar year including cor­
rections thereof reported within three months after the 
close o f that year by all employers as defined in RCW  
50.04.080. The "average annual wage" is the quotient 
derived by dividing total remuneration reported by all 
employers by the average number o f workers reported 
for all months and i f  the result is not a multiple o f one 
dollar, rounding the result to the next lower multiple o f 
one dollar. The "average annual wage" thus oht fined 
shall be divided by fifty-two and if the result is not a 
multiple o f one dollar, rounding the result to the next 
lower multiple o f one dollar to determine the "average 
weekly wage". The "average annual wage" for contribu­
tion purposes is the quotient derived by dividing total 
remuneration reported by all employers subject to con­
tributions by the average number o f workers reported for 
a ll months by these same employers and if the result is 
not a multiple o f one dollar, rounding the result to the 
next lower multiple o f one dollar. [1977 ex.s. c 33 § 2:

Chapter 50.06 
TEM PORARY TOTAL D ISABILITY

Sections
50.06.010 Purpose.
50.06.020 Allowable beneficiaries.
50 .06.030 Application for initial determination o f disability-------

Special base yecr Special individual benefit
year.

50 .06.040 Laws and regulations governing amounts payable and
right to benefits.

50.06.050 Use o f wages and time worked for prior claims-------
Effect.

50 .06.900 Chapter prospective.
50.06.910 Partia l invalidity o f chapter.

50.06.010 - Purpose. This chapter is enacted for the 
purpose o f providing the protection o f the unemployment 
compensation system to workers who have suffered a 
temporary total disability compensable under industrial 
insurance and is a recognition by this legislature o f the 
economic hardship confirm*' S[t those workers who have 
not been promptly recmploycd after a prolonged period 
o f temporary total disability. [1775 1st ex.s. c 228 § 7.J

Effective dab
50.04.355.

-1975 1st ex j»  c 228: See note following RC W

50.06.020 Allowable beneficiaries. Only individuals 
who have suffered a temporary total disability ana have 
received compensation under the industrial insurance 
laws o f this state, any other state or the United States 
for a period o f not less than thirteen consecutive calen­
dar weeks by reason o f such temporary total disability 
shall be allowed the benefits o f this chapter. [1975 1st 
ex.s. c 228 § 8.]

Effective date 1975 1st e x j .  c 228: See note following RCW
50.04.355.

50.06.030 Application for initial determination of
disability Special base year Special individual
benefit year. An application for initial determination 
made pursuant to this chapter, to be considered timely, 
must be filed in writing with the employment security 
department within twenty-six weeks following the week

[Title 50 RCW (1979 Ed.V—p 9|
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menced. Notice from the department o f labor and in­
dustries shall satisfy this requirement. The records of'.he 
agency supervising the award o f compensation shall be 
conclusive evidence o f the fact o f temporary disability 
and the beginning date o f such disability. The employ­
ment security department shall process and issue an ini­
tial determination o f entitlement cr nonentitlcment as 
the case may be.

For the purpose o f this chapter, a special base year is 
established for an individual consisting o f the first four 
o f the last five completed calendar quarters immediately 
prior to the first day o f the calendar week in which the 
individual's temporary total disability commenced, and a 
special individual benefit year is established consisting o f 
the entire period o f disability and a fifty-two consecutive 
week period commencing with the first day o f the calen­
dar week immediately following the week or part thereof 
with respect to which the individual received his final 
temporary total disability compensation under the appli­
cable industrial insurance laws except that no special 
benefit year shall have a duration in excess o f three 
hundred twelve calendar weeks: Provided however, That 
such special benefit year will not be^rst^blished unless 
the criteria contained in R C W  50£C 03 jg has been metr 
except that an individual meeting the disability and fil­
ing requirements o f this chapter and who has an unex­
pired benefit yi’a r  established which would overlap the 
special benefit year provided by this chapter, notwith­
standing the provisions in RC W  50.04.030 relating to 
the establishment o f a subsequent benefit year and 
^ W  50.40.010 relating to waiver o f rights, may elect 
to establish a^special benefit year under this chapter: 
Provided further, that the unexpired benefit year shall 
be terminated with the beginning o f the special benefit 
year if the individual elects to establish such special 
benefit year. [1975 1st ex.s. c 228 § 9.]

Effecth* — 1975 l i t  ex.*. c 228: See note following RCW
50.04.355.

50.06.040 Laws and regulations governing amounts 
payable and right to benefits. The tuividual's weekly 
benefit amount and maximum amount payable during 
the special benefit year shall be governed by the provi­
sion contained in RCW  50.20.120. The individual's basic 
and continuing right to benefits shall be governed by the 
general laws ard regulations relating to the payment o f 
unemployment compensation benefits to the extent that 
they urc not in conflict with the provisions o f this chap­
ter. [1975 1st ex.s. c 228 § 10.]

Effective dale 1975 1ft « u .  e 220: See note following RCW
50.04.355.

50.06.050 Use o f wages and time worked for prior
claims ElTect. The fact that wages, hours or weeks
worked during the special base year may have been used 
in the computation o f a prior valid claim for unemploy­
ment compensation shall not affect a claim for benefits 
made pursu int to the provisions o f this chapter; how­
ever, wages, hours and weeks worked used in computing 
entitlement on a claim filed pursuant to this chapter 
shall not be available or used for establishing entitlement
(Title 50 RCW (1979 Ed.}— f 10]

(1975 1st ex.s. c 228 § II.]

EffecUve din
50.04.355.

-1975 l i t  ex.*. c 228: See note following RCW

50.06.900 Chapter prospective. This chapter shall be 
available only to individuals who suffer a temporary to- 
tal disability, compensable by an industrial insurance 
program, after the effective date o f this chapter. [1975 
1st ex.s. c 228 § 12.)

Effective dite 1975 l i t  e x j .  c 228: See note following RCW
50.04.355.

50.06.910 Partial invalidity o f chapter. Should any 
part o f this chapter be declared unconstitutional by the 
final decision o f any court or declared out o f conformity 
by the United States secretary o f labor, the commis­
sioner shall immediately discontinue the payment o f 
benefits based on this chapter, declare it inoperative and 
report that fact to the governor and the legislature. 
[1975 1st ex.s. c 228 § 13.]

Effective dite 1975 l i t  e x j .  c 228: See note following RCW
50.04.355.

a+Kdij-^L

Chapter 50.08 
ESTABLISHM ENT OF DEPARTM ENT

Sections
50.08.010
50.08.020

Employment security department established. 
Divisions established. -

Displaced homemaker act, departmental partic ipation: R C W  
2 8 B. 04.080.

50.08.010 Employment security department estab­
lished. There is established the employment security de­
partment fo r the state, to be administered by a 
commissioner. The commissioner shall be appointed by 
the governor with the consent o f the senate, and shall 
hold office at the pleasure of. and receive such compen­
sation for his services as may be fixed by, the governor. 
[1953 ex.s. c 8 § 3; 1947 c 215 § 8; 1945 c 35 § 38; 
Rem. Supp. 1947 § 9998-176. Prior: 1939 c 19 § 1; 
1937 c 162 § 12.]

50.08.020 Divisions established. There are hereby 
established in the employment security department two 
coordinate divisions to be known as the unemployment 
compensation division, and the Washington state em­
ployment service division, each o f which shall be admin­
istered by a full time salaried supervisor who shall be an 
assistant to the commissioner and shall be appointed by 
him. Each division shall be responsible to the commis­
sioner for the dispatch o f its distinctive functions. Each 
division shall be a separate administrative unit with re­
spect to personnel, budget, and duties, except insofar as 
the commissioner may find that such separation is 
impracticable.

It is hereby further provided that the governor in his 
discretion may delegate any or ail o f the organization, 
administration and functions o f the said Washington 
state employment service division to any federal agency.
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50.04,310 Unemployed individual.
50,04.320 Wagei, remuneraiion.
50.04,323 Wages, remuneration------ Government or private re­

tirement pension plan payments Effect upon eli­
gibility Reduction in benefits Exceptions.

50.04.330 Wages, remuneration------ Retirement and disability
payments excepted.

50.04.340 Wages, remuneration------ Death benefits excepted.
50.04.350 Wages, remuneration------ Excepted payments.
50.04.355 Wages, remuneraiion------Average annual wage-------

Average weekly wage Average annual wage for
contributions purposes.

50.04.360 Week.
'A pp lica tion  fo r in it ia l determination ‘  defined: R C W  50.20.140.
’ Claim fo r benefits' defined: R C W  50.20.140.
'C la im  fo r waiting period’ defined: R C W  50.20,140.

.'.i0.Q4.020 Base year. "Base year" with respect to 
each individual, shall mean the first four o f the last five 
completed calendar quarters immediately preceding the 
first day o f the individual's benefit year. [1970 ex.s. c 2 
§ 1; 1945 c 35 § 3; Rem. Supp. 1945 § 9998-142. Prior: 
1943 c 127 § 13; 1939 c 214 § 19; 1937 c 162 § 19.]

Effective date 1970 exa . c 2: ‘ This act is necessary for the im­
mediate preservation o f the public peace, health, and safety, the sup­
port o f the state government and its existing public institutions, and 
shall take effect April 5, 1970: Provided. That sections 3 and 8 o f this 
1970 amendatory act shall not take effect until January I, 1971.' 
(1970 1st ex.s. c 2 § 25.) This act is codified in RCW  50.04.020. 50- 
.04.030. 50.04.320. 50 .20.010. 50.20.120, 50.04.355. 50.20.150, 50.24- 
.010 . 50 .29 .010  through 50 .29 .080  and 50 .29 .140 . 50 .04 .323 . 
50.20.030. 50.20.050. 50.20 .060 and 50.20.127; sections 3 and 8 are 
codified in RC W  50.04 .320 and 50.24.010.

/ 50.04^030^Benefit year. "Benefit year" with respect 
to each individual, means the fifty-two consecutive week 
period beginning with the first day o f the calendar week 
in which the individual files an application for an initial 
determination and thereafter the fifty-two consecutive 
week period beginning with the first day o f the calendar 
week in which the individual next files an application for 
an initial determination after the expiration o f the indi­
vidual's last preceding benefit year: Provided, however. 
That the foregoing limitation shall not be deemed to 
preclude the establishment o f a new benefit year under 
the laws o f another state pursuant to any agreement 
providing for ihc interstate combining o f employment 
and wages and the interstate payment o f benefits nor 
shall this limitation be deemed to preclude the commis­
sioner from backdating an initial application at the re­
quest o f the claimant either for the convenience o f the 
department o f employment security or for any other 
reason deemed by the commissioner to be good cause.

An individual's benefit year shall be extended to be 
fifty-three weeks when at the expiration o f fifty-two 
weeks the establishment o f a new benefit year would re­
sult in the use o f a quarter o f wages in the new base year 
that had been included in the individual's prior base 
year.

No benefit year will be established unless it is deter­
mined that the individual earned vages in ''employ­
ment" in not less than six hundred eighty hours o f the 
individual's base year: Provided, however. That a benefit

lit year unless the individual earned wages i n ' ' *  
ment" during the last two quarters o f the new h '"'54**  
o f not less than six times the weekly benefit * *  ^  
computed for the i ir ,;vidual's new benefit year'

I f  the wages o f an individual arc not based 
fixed duration o f time or if the individual's w_,?*** * 
paid at irregular intervals or in such manner 
extend regularly over the period o f emplos-lCnt *  
wages for any week shall be determined in such man*! 
as the commissioner may by regulation prcsc;::< Sort 
regulation shall, so far as possible, secure rcsui:,' ream*, 
ably similar to those which would prevail if the !-.do^ 
ual were paid his or her wages at regular interval* 
[1977 ex.s. c 33 § 1; 1973 c 73 § 1; 1970 exs c 
1949 c 214 § I; 1945 c 35 § 4; Rem. Supp .949 
9998-143 . Prior: 1943 c 127 § 13; 1939 c '-4 t 1* 
1937 c 162 § 19.]

Effective deles Coostnvctioo 1977 exo . c 33: ‘ The ; m  ..
o f this 1977 amendatory act are necessary fo r the immedia:tVvrwo*. 
tion o f the public peace, health and safety, the support ol Is* 
government and its existing public institutions and shall Liie - 
ninety days after adjournment sine die o f the 1977 Extrio rd iiun  im - 
sion (fo rty -fifth  legislature) o f the Washington Stale LegtUaierr f t *  
vided. That the first paragraph of section 1 o f this 1977 
act shall take effect immediately and the remaining portion of
1 o f this 1977 amendatory act and a ll o f section 2 o f this 1 97 7 ------ ---
datory act shall take effect commencing with benefit years  g -
on and a fter October I . 1978; section 7 o f this 1977 ametvlatorv •**— 
shall take effect commencing with benefit years beginning on isd 1fur ■ 
July 3. 1977.' (1977 ex.s. c 33 J l l . |

Reviser's aote: The various sections o f this 1977 amendatory m  * 
[1977 ex.s. c 33] referred to in the above section are codified u  & ■ - ' 
lows: Section 1 as R C W  50.04.030, section 2 as RCW  50.04 JS5; ■». 7 
tion 3 as R C W  50.12.070; section 4 as RCW  50.20.050; seax* 1 ■.*• 
RCW  50.20.060; section 6 as RC W  50.20.100; section 7 as RCW i t ,  .1 
.20.120; section 8 as R C W  50.20.095.

Effective dates 1973 c 73: 'Sections 7, 8, 10, I I ,  and 12 o f tk s  ~
1973 amendatory act are necessary for the immediate preserviuoa d - -  
the public peace, health and safety, tbe support o f the state |o rc r»  -= 
ment and its existing public institutions, and shall take effect itnraad* 2 
ately. Sections I , 2, 3, 4. 5, 6, and 9 o f this 1973 amendatory set Um4 -=* 
take effect on Ju ly J, 1973.' [1973 c 73 § 13.]

Reviser's note: The effective date o f sections 7, 8. 10. 11. and 12 »aa - 
March 8. 1973. The effective date o f sections I. 2. 3, 4, 6 fcfld 9 
July I, 1973. Section 5 referred to above was vetoed. :

Effective dete 1970 ex.s. c 2: See note following RCW
50.04.020.

50.04.040 Benefits. "Benefits" means the compensa­
tion payable to an individual, as provided in this title, 
with respect to his unemployment. [1945 c 35 § 5; Rem. 
Supp. 1945 § 9998-144 . Pr'ior: 1943 c 127 § 13; 194! c 
253 § 14; 1939 c 219 § 19; 1937 c 162 § 19.]

5 0 .04 .050  Calendar quarter. "Calendar quarter 
means the period o f three consecutive calendar months 
ending on March 31st, June 30th. September 30th. or 
December 31st. [1945 c 35 § 6; Rem. Supp. 194.' j 
9998-145. Prior: 1943 c 127 § 13; 1939 c 214 § 19: 
1937 c 162 § 19.]

50.04.060 Commissioner. "Commissioner" means the 
administrative head o f the slate employment securt.y 
department referred to in this title. [1947 c 212 5 '• 
1945 c 35 § 7; Rem. Supp. 1947 § 9998-146. P '

[Title 50 RCW  (1979 Ed.)— p 2]



AS 23.30.110(c) is repealed and reenacted to read:

—  (c) Before a hearing is scheduled, the party seeking a hearing 

shall file a request for a hearing together with an affidavit stating that 

the party has completed all necessary discovery, has obtained all evidence 

it needs for the hearing, and will not seek a continuance or request the 

hearing record remain open at the conclusion of the hearing. Within 10 

days the opposing party must notify the ooard if it is not ready for a 

hearing. If the opposing party notifies the board that it is not ready for 

hearing, the board or a board designee will conduct a pre-hearing confer­

ence within 30 days, and determine the hearing date. If no opposition is 

filed, a hearing will be scheduled no later than 60 days after the receipt 

of the request arid affidavit. The parties shall be given at least 10 days' 

notice of the hearing, either personally or by certified mail. Once a 

hearing has been scheduled, no continuances will be permitted. The board 

shall cTose the hearing record at the end of the hearing; any evidence’or 

arguments filed after the conclusion of the hearing will be excluded from 

the record. The only exception will be in case of surprise as determined 

by the board. The board may then extend the time to file additional 

evidence" or argument. The parties cannot stipulate to leave the hearing 

record _open. The parties may not stipulate to change the date, cancel, 

postpone, or continue the hearing, except for cases of illness of a party 

or its representative or because of a conflict with a matter scheduled by a 

state or federal court. If the parties reach a settlement agreement less 

than 14. days before the hearing, the parties shall appear at the time of 

the. scheduled hearing to state the terms of the settlement agreement. 

Within 30 days after the hearing record closes, the board shall file its 

decision. If the employer controverts a claim on a board prescribed 

controversion notice and the employee does not request a hearing within two 

years following the filing of the controversion notice, the claim is 

denied.



DRAFT LETTER OF INTENT FOR 
HCS CS SB 322 (L&C) - WORKERS1 COMPENSATION LEGISLATION

(EXISTING LETTER OF INTENT ADOPTED BY THE SENATE)
LETTER OF INTENT FOR CS SB 322 TT&Cl

With an actuarial analysis concluding that this bill will provide a two
percent savings in hard costs and an unquantifiable amount of soft 
dollar savings, it is the intent of the Alaska State Senate that, upon 
passage of this bill, the Division of Insurance request new rate filing 
reflecting a decution in workers' compensation premi"r.s.

PROPOSED LETTER OF INTENT FOR HCS CS SB 322 (L&C)

The legislature recognizes that the increasing costs '"r workers1 
compensation insurance is creating a great hardship on /.laska's workers, 
our employers, and the insurance carriers that serve our businesses.

It is the intent of the Legislature in adopting this legislation to 
enable a more efficient, fair, and cost effective delivery of services 
under Alaska's workers compensation system. To accomplish this, SB 322 
demands significant concessions from employees and employers. It is 
the intent of the legislature in adopting "this measure that each party 
to the workers' compensation system in Alaska, including workers, 
employers, and workers' compensation insurance carriers, initiate 
actions necessary to reduce the number of work related injuries, to 
assure prompt and fair compensation to injured workers, and to create 
incentives for prompt and fair settlement of disputes regarding workers' 
compensation claims.

With an acturarial analysis that concludes that this legislaton will 
provide at least a two percent savings in hard costs and with public 
testimony before this body that the measure will bring about significant 
soft dollar savings, it is the intent of the legislature that, upon 
passage of this bill, the Division of Insurance request a new rate 
filing reflecting a reduction from current rates in workers' 
compensation premiums of no less than 10 percent as of July 1, 1988 and 
that this rate be maintained through January 1, 1990.



LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  January 12, 1988

Workers' Compensation - SB 322

Senator Tim Kelly 
Chairman
Senate Labor and Commerce Committee

Michael F. Ford j11--'*
Legislative Counsel

The following is a sectional analysis of the above 
referenced bill:

Section 1 - Establishes the legislative intent of tu e bill.

Section 2 - Creates additional departmental authority 
regarding rehabilitation specialists and physicians who are 
involved in rehabilitation.

Section 3 - Requires the department to adopt new regulations 
if an existing regulation is held invalid by the state 
supreme court.

Section 4 - Precludes certain employees who knowingly make a 
false statement on an employment application from receiving 
compensation benefits.

Section 5 - Alters the time for an employer to make required 
contributions to the second injury fund.

Section 6 - Establishes the responsibility and authority of 
the department regarding rehabilitation of injured w o r k e r s . 
Establishes specific eligibility criteria requirements for 
rehabilitation plans, specifies reemployment benefits, and 
duties of the employee while receiving reemployment 
benefits. Provides time limits for reemployment plans, 
limits the cost to the employer of the plan, and provides 
that only a rehabilitation specialist may perform certain 
casework. Also includes a definitions subsection.

SUBJECT:

TO:

FROM:



Senator Tim Kelly 
Page 2
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Section 7 - Establishes that the liability of the employer 
is limited to workers compensation even if the employee is 
barred from receiving compensation because the employee 
knowingly made a false employment application.

Section 8 - Limits the employee's designation of a physician 
to the state where the employee resides. Provides the 
employee may make only one change of physician without 
consent of the employer and requires notice of the change.

Section 9 - Establishes that a written plan is required for 
contiiiuing medical treatment. Specifies the contents of the 
treatment plan and requires certain documentation.

Section 10 - Provides that the employee shall submit to 
examination by a physician chosen by the employer, and 
establishes a presumption of reasonableness for certain 
examinations.

Section 11 - Establishes a fee standard for medical 
treatment.

Section 12 - Authorizes the board to appoint a medical 
services review committee to assist the board in issues 
regarding the cost of medical services.

Section 13 - Establishes procedures in the event of 
conflicting medical opinions. Provides for independent 
medical examination and creates a presumption that this 
opinion is correct.

Section 14 - Specifies that a claim may be filed within two 
years of the last payment of certain benefits.

Section 15 - Provides that the presumption of compensability 
does not apply to a mental injury resulting from work 
related stress.

Section 16 - Establishes that a finding of fact made by the 
board in a compensation order and supported by any evidence, 
is conclusive if the employer and employee have also met 
their proof requirements.

Section 17 - Specifies that the board may review a 
compensation case brought within one year after the last 
payment of certain benefits.



Section 18 - Provides that certain employer penalties may be 
reduced as provided under AS 23.30.155(m).

Section 19 - Requires the most recent employer to make 
temporary disability payment" when there is a dispute as to 
which employer is responsible for compensation.

Section 20 - Requires the employer to submit a report 
regarding total compensation paid and provides for a 
reduction in certain late report penalties.

Section 21 - Establishes the weekly rate of compensation for 
disability or death for in-state and out-of-state 
recipients. Requires the board to establish regulations for 
determining living costs.

Section 22 - Establishes a market for an employee's services 
in determining permanent total disability.

Section 23 - Provides that failure to achieve remunerative 
employment as defined in AS 23.30.041(m)(7) does not by 
itself constitute permanent total disability.

Section 24 - Establishes limits on payment of temporary 
total disability.

Section 25 - Provides compensation for permanent partial 
impairment and establishes guidelines for determining the
existence and degree of impairment.

a

Section 26 - Limits payment of temporary partial disability 
compensation to two years or the date of medical stability, 
except as provided in AS 23.30.041.

Section 27 - Provides for determination of an employee's 
wage earning capacity, for purposes of temporary partial 
disability compensation.

Section 28 - Provides for calculation of an employee's 
spendable weekly wage. Limits the compensation due an 
employee who had no earnings during the two calendar years 
preceding injury, or was voluntarily absent for 18 months or 
more of the previous two years.

Section 29 - Establishes a reduction in weekly compensation 
benefits when an employer makes a contribution to a pension 
or profit sharing plan of the employee.
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Section 30 - Prohibits discrimination against an employee 
who files a good faith claim for compensation benefits.

Section 31 - Redefines "gross earnings" to include certain 
pension and profit sharing contributions.

Section 32 - Redefines "injury" to exclude certain mental 
injuries.

Section 33 - Definition of medical stability.

Section 34 - Repeals existing wage earning determination for
partial disability compensation.

Section 35 - Transitional provision for contributions to the 
second injury fund.

Section 36 - Applicability section.

Section 37 - Effective date.

M F F :bb 
WKB1/041



DIVISION O F  W O R K E R S ’ C O M P E N S A T I O N

STEVE COWPER, GOVERNOR

P n :
1111 WEST QTH, RM 305 
BOX 1149
JUNEAU, ALASKA 99802-0700 
PHONE: (907) 465-2790

DESPAKTMEi\T O F L A B O Il

May 21, 1937

Chancy Croft, Attorney 
613 Cushman Street, Suite 210 
Fairbanks, AK 99701

Dear Chancy:

Re: Board Regulations

This is in response to your April 7 letter iri which you object to the Board's 
"new" regulation dealing with evidence procedures, specifically 8 AAC 45.- 
120(f)-(m).

Please forgive me for responding so late, but prior to doing so I wanted to 
refresh my memory on the history of the changes the Board made to this partic­
ular section. It was rather a shock to see the latest regulations referred to 
as "new" since they had been on the drawing board since early 1985.

As you will recall, the Board completely rewrote its regulations in 1983, the
first rewrite since 1959. This particular section was substantially changed 
to deal with Smallwood objections. I note from our records that you gave
public testimony on the 1983 regulations in February 1982, and although I do
not have a transcript from those proceedings, I am aware that you and Randall 
Weddle had discussed a possible revision to remedy the problem you both had 
with 3.120. I don't believe we received any proposals for revision from 
either of you on that particular section; however, I am sure you will remember 
that §.120 was one of the most controversial subjects discussed at the Fall 
1983 public meeting we held to explain the Board's new regulations at the 
Anchorage Laborer's Hall. The main complaint at that time with the Notice of 
Intent language, similar to the objections you are currently raising, was that 
the regulation was too technical and that it created an unfair burden on the 
unrepresented claimant.

The most recent change to §.120 was adopted, therefore, in response to what 
the Board felt were well-founded complaints, mostly from a’torneys, to the 
regulatory language you now want to resurrect. The Board's whole purpose in 
the last revision was to 1) simplify procedures for unrepresented claimants 
since they would not have to prepare Notices of Intent required by the 1983 
regulations, 2) reduce paperwork by eliminating duplicate filing and serving 
of papers, and 3) put the burden on excluding evidence on the party who wants 
to keep it out, rather than putting the burden on the party who wants to get
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evidence into the record. As an administrative system, it has our intent to 
make things as simple as possible, despite the obstacles in Smallwood.

Obviously, it is your position and that of Randy Weddle's that we missed the 
mark. Even though we have only, so far, received complaints from you and 
Randy, the Board is certainly supportive of any revision that would discourage 
delays, sabotage, and unnecessary costs in the adjudicatory process. I do 
take exception to your statement that there v/as considerable concern and 
surprise when the new regulations came out, and particularly your statement 
that many of you did not feel the new regulations would work at that time. My 
records show that you, along with all attorneys in the workers' compensation 
system, were notified by the Board of the regulation hearings and, as 
required, proper notice v/as posted in the newspapers. Hearings on the regula­
tions were held on July 29, 1985 in Fairbanks - no one appeared; on July 30, 
1985 in Anchorage - one insurance adjuster testified and three adjusters 
observed; and on July 31, 1985 in Juneau - no one appeared. We timely re­
ceived one letter of regulation comment, and a letter from Randy Weddle which 
was received after the comment deadline. If you and others had concerns with 
the proposed regulations, why wasn't written or oral testimony presented for 
the Board's consideration? That is supposedly the whole purpose behind the 
regulatory process.

Based on the problems you and Randy state are arising with this regulation, it 
appears that the new system may very well be in need of further revision. 
However, considering the fact that the old system raised much more adverse 
comment, I question that we should simply revert back to that rather than 
revising the regulation so as to rectify the problems inherent in both the old 
and new language. In Randy Weddle's June 22, 1982 regulation comment letter 
to the Board, he stated:

I have considered this problem at length, and I have 
spoken with Chancy Croft regarding some means of revising 
the regulation so as to remedy this problem. I am hoping 
that Mr. Croft will be able to come up with a good so­
lution.

Given the fact that you and Randy are tv/o of the State's leading workers' 
compensation attorneys in your respective fields, I can think of no better 
solution to this dilemma than for the two of you to propose regulatory lan­
guage correcting the problems in 8 AAC 45.120 and present it to the Board at 
its next annual meeting in Anchorage, to be held in September or October.

Thank you for bringing your concerns to the Board, Chancy.

Director



Chancy Croft

cc: Governor Steve Cowper

Senator Tim Kelly, Chairman 
Labor & Commerce Committee

/Representative Dave Donley, Chairman 
Labor & Commerce Committee

Commissioner Jim Sampson

Attorney Randall Weddle
Faulkner. Banfield, Doogari & Holmes
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Analysis of Fiscal Note

For HB 352

This bill would require the Department of Labor to keep track of certain 
Workers' Compensation information it is not currently tracking, and would 
also require an annual cost of living survey of the 50 states. Details of 
these two additional costs are as follows:

1. Additional Information Requirements

As a result of this bill, additional detail on information items for each 
workers' compensation claim would have to be reported by employers/ insurers 
on a by claim and annual basis. This additional information would be input 
into our computer database which would require a change in the computer 
programs associated with that system. Estimated costs are $49,500 to modify 

the programs, and an additional $12,500 in CPU time to test and verify the 
modifications. The total one-time data processing cost would therefore be 

$62,000.

2. Annual Cost of Living Survey

An annual cost of living survey would be required to adjust the compensation 

to those porkers compensation recipients who move from Alaska. We estimate 
that 250 locations (an average of 5 per state) would have to be surveyed 
each year. At $200 per site* the total cost the first year would be 
$50,000. The cost of the survey in future years would decrease slightly to 
an estimated $46,700 a year.

f ? g u m p t i o n s :

1. An effective date of July 1, 1988.
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M ANAGEM ENT/LABOR AD HOC COM M ITTEE

R E SP O N S E S  TO

MEMORANDUM FOR P O IN T S  OF D IS C U S S IO N  
DATED F E B R U A E V . 5 ,  1 9 8 S

W e  h a v e  e x a m i n e d  t h e  c o n c e r n s  r a i s e d  i n  t h e  a b o v e  r e i e r e n c e d  

m o m o r  a n d  vcn. F o r  e a s e  o f  c o m p a r i s o n ,  o u r  r e p l i e s  f o l l o w  t h e  s a m e

s e q u e n c e  a s  t h a t  u s e d  i n  t h e  m e m o r a n d u m .

1. W e  a r e  a l s o  c o n c e r n e d  a b o u t  t h e  " a n y  e v i d e n c e "  s t a n d a r d  a n d  

h a v e  a s k e d  t h a t  J o h n  L e w i * ;  p r o v i d e  s o m e  d i r e c t i o n  a s  t o  t h e  

s t a n d a r d  u s e d  i n  o t h e r  j u r i s d i c t i o n s .  T h e  c o n c e r n  o f  b o t h  

m a n a g e m e n t  a n d  l a b o r  i s  w i t h  t h e  o v e r l y  b r o a d  i n t e r p r e t a t i o n  t h e  

c o u r t s  h a v e  a p p l i e d  t o  t h e  " s u b s t a n t i a l  e v i d e n c e "  s t a n d a r d  

c u r r e n t l y  i n  e f f e c t .  W e  w i l l  h o p e f u l l y  h a v e  a r « c o m m e n d s t i a n  by  
F e b r u a r y  12

!i . O u t  l a n g u a g e  w a s  d r a f t e d  a n d  r e v i e w e d  b y  a t t o r n e y s

k n o w l e d g e a b l e  i n  t h e  c o n s t r a i n t s  i m p o s e d  b y  t h e  c o u r t s .  It is

t h e i r  o p i n i o n  t h a t  t h e  l a n g u a g e  w i l l  w i t h s t a n d  a c o n s t i t u t i o n a l  

cJi a l l  e n g  e

3. F o r  t h e  s y s t e m  t o  o p e r a t e  a s  d e s i g n e d ,  it m u s t  b e  f a i r  t o  b o t h  

t h e  i n j u r e d  w o r k e r  a n d  t h e  e m p l o y e r .  T h e r e f o r e ,  p r o v i d e r s  t o  t h e  

s y s t e m  m u s t  p r o v i d e  s e r v i c e s  f r e e  o f  b i a s  f o r  o r  a g a i n s t  e i t h e r  

p a r t y .  It i s  o u r  d e s i r e  t h a t  t h e  r e g u l a t i o n s  s h o u l d  a l l o w  f o r  a 

b i a s  f r e e  s y s t e m  a n d  p r o v i d e r s  t h a t  e x h i b i t  b i a s  w i l l  n o t  b e  

a l l o w e d  t o  p r o v i d e  I M E ' s  o r  r e h a b i l i t a t i o n  s e r v i c e s .  H e a l t h  c a r e  

p r o v i  d t r  f c c u l r i  s t i l l  c o n t i n u e  t o  o p e r a t e  i n  t h e  s y s t e m  if c - h o s e n  

b y  t h e  e m p l o y e e  o r  e m p l o y e r  e v e n  if t h e y  w e r e  n o t  o n  t h e  l i s t  o f  

I M E  p r o v i d e r s

4 W e  t h i n k  t h a t  v h e  s t a n d a r d  f o r  k n o w i n g l y  m a k i n g  a f a l s e  

s t a t e m e n t  is s u f f i c i e n t l y  s t r i c t  t h a t  it w i l l  b e  d i f f i c u l t  t o  

a b u s e  b y  a n  e m p l o y e r .  If a n  e m p l o y e e  w i t h h o l d s  i n f o r m a t i o n  f r o m  

a n  e m p l o y e r  f o r  a n y  r e a s o n ,  h e  c o u l d  b e  e n d a n g e r i n g  h i m s e l f  o r  

o t h e r s  s i n c e  h e  d o e s  n o t  k n o w  w h a t  d u t i e s  m i g h t  h e  c a l l e d  f o r  o n  

a g i v e n  j o b  W e  t h i n k  t h a t  t h i s  s e c t i o n  is i m p o r t a n t  t o  t h e  b i l l .

5 W e  h a v e  r e c o m m e n d e d  t o  t h e  b o a r d  t h a t  t h e  l i s t s  b e  m a i n t a i n e d  

o n  a g e o g r a p h i c a l  b a s i s  t o  r e m o v e  a c e r t a i n  a m o u n t  o f  t h e  

u n n e c e s s a r y  e x p e n d i t u r e s .  W e  a r e  c o n c e r n e d  h o w e v e r  t h a t  if w e  

d ^ a l  w i t h  ♦ h e  c o n c e r n s  e x p r e s s e d ,  w e  a r e  l o s i n g  s i g h t  of  t h e  

n e e d s  o f  t h e  i n j u r e d  w o r k e r ,  a n d  i n s t e a d  p l a o e  t h e  t r a v e l  c o s t s  

c f  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  a b o v e  t h e  n e e d s  o f  t h e  w o r k e r .



6. U n d e r  t h e  p r e s e n t  s y s t e m ,  i t  is e s t i m a t e d  t h a t  a p p r o x i m a t e l y  

9 0 %  o f  t h o s e  t h a t  h a v e  b e e n  r e h a b i l i t a t e d  h a v e  g o n e  b a c k  t o  t h e i r  

p r i o r  o c c u p a t i o n .  It is o u r  b e l i e f  t h a t  w h e n  t h i s  o c c u r s ,  it is  

n o t  n e c e s s a r y  t o  r e h a b i l i t a t e  s o m e o n e  l o r  y e t  a n o t h e r  j o b  s h o u l d  

t h e y  r e c e i v e  a s u b s e q u e n t  i n j u r y  T h e y  h a v e  a l r e a d y  r e c e i v e d  t h e  

t r a i n i n g  n e c e s s a r y  t o  c o m p e t e  i n  a n e w  o c c u p a t i o n  a n d  w e  w o u l d  

e n c o u r a g e  thorn t o  e n t e r  t h a t  l a b o r  m a r k e t .

T h e  c o n c e r n s  a b o u t  t h e  m i n i m u m  t h r e s h o l d  o f  6 0 %  o f  p r e - i n j u r y  

w a g e s  f a i l  t o  r e c o g n i z e  t h a t  t h i s  i s  t h e  m i n i m u m  t h r e s h o l d  a n d  it  

w o u l d  r e p r e s e n t  a n  e n t r y  l e v e l  w a g e  A s  s k i l l s  i m p r o v e ,  it w o u l d  

b e  a n t i c i p a t e d  t h a t  s a l a r y  l e v e l s  w o u l d  i n c r e a s e

7 D i s p u t e  r e s o l u t i o n  l a n g u a g e  w a s  e m i t t e d  b y  l e g i s l a t i v e  

d r a f t i n g .  W e  h a v e  i n c l u d e d  a r e w r i t e  a t  S e c t i o n  0 4 1  w h i c h  d e a l s  

w i t h  i h a t  a n d  o t h e r  p r o b l e m s .

8. Vie h a v e  m o d i f i e d  t h e  t i m e  l o r  t h e  e l i g i b i l i t y  d e  t « r m  i n a  I i oi* 

f r o m  6 0  d i y a  t o  9 0  d a y s .  T h e  t i m e  f r a m e s  a r e  n o w  c o n s i s t e n t  w i t h  

t h e  c u r r e n t  s t a t u t e

9 Vie h a v e  a t t e m p t e d  t o  r e m o v e  t h e  r e h a b i l i t a t i o n  s e c t i o n  f r o m  

t h e  l i t i g a t i o n  p r o c e s s  T o  a c c o m p l i s h  t h i s  w e  h a v e  p u t  t h e  

i n j u r e d  w o r k e r  i n  c o n t r o l  o f  h i s  p l a n ,  a n d  w e  h a v e  g i v e n  t h e

a d m i n l s t i a t o r  t h e  a u t h o r i t y  t o  q u i c k l y  r e s o l v e  d i s p u t e s .  S i n c e

t h e  a d m i n l s t r a t o r  r e p o r t s  t o  t h e  b o a r d ,  t h e  b o a r d  c a n  r e v i e w . h i s  

p e r f o r m a n c e  a n  a n  o n g o i n g  b a s i s  a n d  a c c o r d i n g l y  m o d i f y  t h e  

g e n e r a l  a p p r o a c h  t o  t h e  j o b  w h e n  it d o e s  n o t  c o n f o r m  t o  t h e  

g u i d e l i n e s  o f  t h e  b o a r d  W e  b e l i e v e  t h a t  t h i s  a p p r o a c h  is  i n  t h e  

b e s t  i n t e r e s t s  o f  t h e  w o r k e r  a n d  t h e  s y s t e m . .

10 E m p l o y m e n t  i n  t h i s  e c o n o m y  is a d i f f i c u l t  s t a n d a r d  t o

a c h i e v e  E m p l o y a b i l i t y  is b e t t e r  i n  t h a t  it d e f i n e s  t h e  t i m e  

w h e n  t h e  p e r s o n  i s  a v a i l a b l e  a n d  p r e p a r e d  t o  w o r k ,  a n d  it  

a d d i t i o n a l l y  p u t s  s o m e  o f  t h e  r e s p o n s i b i l i t y  f o r  t h e  a c q u i s i t i o n  

o f  a j o b  o n  t h e  w o r k e r

11 T h e  o p p o s i t i o n  t o  t h e  l a b o r  m a r k e t  d e f i n i t i o n  i s  b a s e d  a n  

m i s u n d e r s t a n d i n g s  W e  h a v e  e s t a b l i s h e d  a p r i o r i t y  w h i c h  s t a r t s  

w i t h  t h e  a r e a  c f  r e s i d e n c e ,  t h e n  t h e  a r e a  o f  l a s t  e m p l o y m e n t ,  

t h e n  t h e  S t a t e  o f  A l a s k a ,  a n d  f i n a l l y  o t h e r  s t a t e s .  W e  d o  n o t  

u n d e r s t a n d  t h e  c o n c e r n s

12 W e  h a v e  m o d i f i e d  t h i s  s e c t i o n  t o  i n c l u d e  C e r t i f i e d  

E p h a i f t l  j t i t  i o n  C o u n s e l o r s ,  It i s  t h e  d e s i r e  o f  t h e  c o m m i t t e e  

t h a t  t h e s e  s p e c i a l i s t s  b e  p r o f e s s i o n a l s  i n  t h e  a r e a  o f  v o c a t i o n a l  

r e h a b i l i t a t i o n  T h a t  i s  n o t  t h e  c a s e  c u r r e n t l y  a n d  a s  a r e s u l t ,  

b o t h  t h e  e m p l o y e e  a n d  t h e  e m p l o y e r  s u f f e r .

1 3. S e e  n u m b e r  6 a b o v e

1 4  It is t h e  d e s i r e  o f  t h e  c o m m i t t e e  t o  s e e  t h a t  t h e  e m p l o y e e  is  

p r o v i d e d  g o o d  q u a l i t y  m e d i c a l  c a r e  i n  a t i m e l y ,  e f f i c i e n t  m a n n e r .  

A b u s e s  c u r r e n t l y  e x i s t  i n  t h e  s y s t e m  a n d  w e  b e l i e v e  t h a t  o u r



l a n g u a g e  w i l l  r e m e d y  m a n y  o f  t h e  p r o b l e m s  W f  t h i n k  t h a t  t h e  

s u g g e s t i o n  t h a t  w e  a l l o w  n o  m a r e  t h a n  o n e  c h a n g e  w i t h i n  e a c h  

s p e c i a l i t y  d o e s  n o t  e l i m i n a t e  t h e  p r o b l e m .  T h e  t r e a t i n g  p h y s i c i a n  

c a n  s t i l l  r e f e r  t h e  p a t i e n t  t o  s p e c i a l i s t s  a s  n e c e s s a r y

T h e  c o n c e r n s  r e g a r d i n g  t h e  d e f i n i t i o n  o f  t r e a t i n g  p h y s i c i a n  a r e  

i n a p p r o p r i a t e  a s  t h e  c o n c e p t  is p a r t  o f  t h e  c u r r e n t  l a w  a n d  d o e s  

n o t  c a u s e  a p r o b l e m .

1 5 .  S e e  1 4  a b o v e  a n d  16 b e l o w .

16 T h i s  s e c t i o n  o f  t h e  b i l l  r e q u i r e s  t h a t  a t r e a t m e n t  p l a n  b e  

s u b m i t t e d  if c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  a r e  p r e s c r i b e d  

It s e e m s  r e a s o n a b l e  t h a t  b o t h  t h e  e m p l o y e e  a n d  e m p l o y e r  s h o u l d  

k n o w  w h a t  t h e  p h y s i c i a n  is i n t e n d i n g  t o  d o  a n d  w h a t  h e  

a n t i c i p a t e s  w i l l  h a p p e n  T h e  l i m i t s  o n  t h e  n u m b e r  o f  v i s i t s  w a s  

b a s e d  o n  t h e  r * c o m m e n d a t  l o n s  o f  e x p e r t s ,  b u t  w e  p r o v i d e d  a 

e x c e p t i o n  w h e n  n e e d e d .  A l l  t h e  , , y s i c i a n  w o u l d  n e e d  t o  d o  i s  

d o c u m e n t  t h e  n e e d  f o r  a d d i t i o n a l  s e r v i c e s  A g a i n  w e  w e r e  

a t t e m p t i n g  t o  d e a l  w i t h  a b u s e s  t o  t h e  s y s t e m .

17  T h e  c u r r e n t  s t a t u t e  h a s  n o  l i m i t s  a t  a l l ,  t h e r e f o r o  w® h a v e  

r e s t r i c t e d  t h e  f r e q u e n c y  o f  t h e  e m p l o y e r  I M E .  W® h a v e  m o d i f i e d  

o u r  r e c o m m e n d a t i o n  t o  e v e r y  6 0  d a y s  t h e r e a f t e r .  It s h o u l d  b e  

a c k n o w l e d g e d  t h a t  t h e  e m p l o y e r  is  r e s t r a i n e d  b y  t h e  c o s t s  o f  s u c h  

I M E ' s  w h i c h  roust b e  b o r n e  fcy t h e  e m p l o y e r .  I n  s h o u l d  a l s o  b e  

r e m e m b e r e d  t h a t  i n  t h e  c a s e  o f  a d i s p u t e ,  t h e  b o a r d s  I M E  w i l l  

d e t e r m i n e  t h e  o u t c o m e .

tfl W h i l e  n o  o n e  o n  t h e  c o m m i t t e e  w a s  a w a r j  o f  a n y  p r o b l e m s  i n  

t h i s  a r e a ,  w e  h a v e  a d d e d  l a n g u a g e  w h i c h  s h o u l d  d e a l  w i t h  t h e  

c o n c e r n s  e x p r e s s e d  W e  s u g g e s t  t h a t  w h e n  m e d i c a l l y  a p p r o p r i a t e ,  

t h e  I M E  p h y s i c i a n  s h o u l d  u s e  a l r e a d y  e x i s t i n g  d i a g n o s t i c  d a t a  tc* 

m a k e  h i s  d e t e r m i n a t i o n

1 9 .  O u r  p r o p o s a l  s u g g e s t s  t h e  a d o p t i o n  o f  a u s u a l  a n d  c u s t o m a r y  

f e e  s c h e d u l e  S u c h  s c h e d u l e s  a r e  n o r m a l  i n  h e a l t h  c a r® p l a n *  a n d  

u n d e r  t h e  S o c i a l  S e c u r i t y  S y s t e m .  It  d o e s  n o t  e n v i s i o n  a 

s e p a r a t e  s c h e d u l e  f o r  a n  e m p l o y e e ' s  p h y s i c i a n  a n d  i n  e m p l o y e r ' s  

p h y s i c i a n .

2 0  T h i s  l a n g u a g e  m e r e l y  g i v e s  t h e  b o a r d  t h e  a u t h o r i t y  to 

a d m i n i s t e r  t h e  a c t  b y  h i r i n g  e x p e r t s ,  b e  t h e y  A l a s k a n s  o r  n o t

21 W e  w e r e  c o n c e r n e d  a b o u t  t h e  s u p r e m e  c o u r t  g i v i n g  t h e  

p r e s u m p t i o n  t o  t h e  t r e a t i n g  p h y s i c i a n  i n  c a s e s  w h e r e  e v  d e n c e  

c l e a r l y  s u g g e s t s  t h a t  t h e v  w e r e  i n  e r r o r  S i n c e  t h e  b o a r d  

s e l e c t e d  I M E  w i l l  b e  i n d e p e n d e n t ,  w e  b e l i e v e  t h a t  g i v i n g  h i s  

o p i n i o n s  g r e a t e r  w e i g h t  is a p p r o p r i a t e .

2 2  We h a v e  a d d e d  g r o s s  i n c o m p e t e n c e  t o  t h e  l a n g u a g e .  We d o  n o t  

b e l i e v e  t h a t  m i s p r e s e n t a t i o n  is  a n  a p p r o p r i a t e  s t a n d a r d  a n d  i t s  

i n c l u s i o n  w i l l  l e a d  t o  l i t i g a t i o n .



2 3 .  W e  d o  n e t  u n d  <>rs1 a n d  t h e  c o n  s t i I u  t i o n  a 1 i t y  q u e s t  i o n  a n  t h i s

i s s u e  W e  b e l i e v e  t h a t  t h i s  s t a n d a r d  i s  l e g a l .

2 4 .  S e e  # 1 .

2 5 .  S e e  * 2 .

2 6 .  S e e  # 1 1 .

2 7 .  It is o u r  b e l i e f  t h a t  it a p e r s o n  h a s  s k i l l s  w h i  c h  c a n  b e

u s e d  i n  t h e  j o b  m a r k e t ,  t h e y  a r e  n o t  a p e r m a n e n t  t o t a l

d i s a b i l i t y .

2 6  V ?  h a v e  a d d e d  l a n g u a g e  w h i c h  w i l l  c l a r i f y  o u r  i n t e n t .  W e  

a x e  s u g g e s t i n g  t h a t  a f t e r  t w o  y e a r s ,  s p e r s o n  b e  t e s t e d  t o  

d e t e r m i n e  t h e i r  d e g r e e  o f  i m p a i r m e n t  a n d  g i v e n  a l u m p  s u m  

s e t t I e m e n  i

2 9  It is o u r  d e s i r e  to p a y  m o r e  m o n e y  f o r  s e v e r e  i n j u r i e s  a n d

l e s s  m o n e y  f o r  l e s s  s e v e r e  i n j u r i e s .  W e  h a v e  a t t e m p t e d  t o  d o  s o

w i t h o u t  i n c r e a s i n g  t h e  o v e r a l l  c o s t s  o f  t h i s  s e c t i o n .

3 0  M e d i c a l  s t a b i l i t y  in  t h i s  s e c t i o n  i s  e s s e n t i a l  t o  d e t e r m i n e  

t h e  t i m i n g  a n d  t h e  d e g r e e  o f  p e r m a n e n t  i m p a i r m e n t  M e d i c a l  

b e n e f i t s  a r e  n o t  l i m i t e d  a n d  w i l l  c o n t i n u e  f o r  t h e  d u r a t i o n  o f  

t h e  i n j u r y .

31 7 h i  s s e c i o n  c u r r e n t l y  e x i s t s  s s  S e c t i o n  2 1 0  o f  t h e  S t a t u t e .  

W e  m e r e l y  m o v e d  it  t o  s e c t i o n  2 0 0  s i n c e  it n o w  o n l y  a p p l i e s  t o  

t h a t  s e c t i o n -

3 2 .  W e  d i d  n o t  r e c e i v e  A t t a c h m e n t  3, s o  w e a r e  u n c l e a r  as t o  

t h e i r  C o n c e r n s .

3 3 .  V e s t e d  b e n e f i t s  v/ere u s e d  t o  m a k e  t h i s  s e c t i o n  m a n a g e a b l e  e n d  

1 t o  r e c o g n i i - s  t h a t  » w o r k e r  h a v e  n o  l e g a l  r i g h t  t o  “u n v e s t e d * *

b e n e f i t s .  V e s t i n g  h a s  n o t h i n g  t c  d o  w i t h  u n i o n  v s  n o n u n i o n .

2 4 .  W o r k e r s '  c o m p e n s a t i o n  w a s  c r e a t e d  t o  d e a l  w i t h  w o r k  r e l a t e d  

i n j u r i e s  a n d  s h o u l d  n o t  b e  s e e n  a s  t h e  v e h i c l e  t o  a d d r e r s  o t h e r  

s o c i a l  g o a l s .  T h e  i t e m s  o u t l i n e d  r e p r e s e n t  i s s u e s  t h a t  a r e  

a d e q u a t e l y  a d d r e s s e d  i n  o t h e r  S t a t e  a n d  F e d e r a l  s t a t u t e s

3 5 .  S e e  * 3 0  a b o v e



O T H E S  I T E M S

I. O u r  a g e n d a  f o r  1 9 8 8  i n c l u d e s  a r e v i e w  o f  t h e  D i v i s i o n  of  

W o r k e r s  C o m p e n s a t i o n .  W e  a r e  p a r t i c u l a r l y  i n t e r e s t e d  i n  t h e  

t i m e l y  r e s o l u t i o n  o f  a w o r k e r s '  c o m p e n s i t i o n  c l a i m  a n d  w i l l  

e x a m i n e  b o t h  t h e  d e l a y s  c a u s e d  b y  t h e  s y s t e m  a n d  t h o s e  c a u s e d  b y  

t h e  e m p l o y e r s  o r  e m p l o y e e s  a t t o r n e y s .

2 W e  b e l i e v e  t h a i  o u r  p r o p o s a l  w i l l  i n c l u d e  s y s t e m  m o d i f 1 c a t i o n s  

w h i c h  w i l l  r e s u l t  i n  c o s t  s a v i n g s  o f  a t  l e a s t  1 5 % .  W e  h o p e  t h e  

i n s u r a n c e  c o m m u n i t y  w i l l  c o n c u r  3 r d  a s k  f o r  a r a t e  r e d u c t i o n  

e f f e c t i v e  J u l y  1.

<. I s s u e s  r e g a r d i n g  t h e  i n s u r a n c e  i n d u s t r y  w e r e  n o t  a d d r e s s e d  : r.

t h i s  b i l l  b e c a u s e  o f  t h e  c o m p l e x i t y  o f  t h e  p r o b l e m .  W e  w i l l  be

a d d r e s s i n g  t h e s e  i s s u e s  i n  1 9 8 8 .

4 T h i s  p r o b l e m  i s  p a r t i c u l a r l y  d i f f i c u l t  s i n c e  t h e  c o u r t s  h a v e

h e l d  t h a t  t h e  c o n t r a c t o r s  i n s u r a n c e  c a r r i e r  is l i a b l e  w h e n  t h e  

s a  I e - p r o p r i e t a r  h a s  a w o r k  r e l a t e d  i n j u r y .  T h e  i n s u r a n c e  c o m p a n y  

t a k e s  t h e  p o s i t i o n  t h a t  t h e y  n e e d  t o  c o l l e c t  p r e m i u m s  t c  c o v e r  

t h e  r i s k  a n d  a c c o r d i n g l y  c h a r g e  t h e  c o n t r a c t o r

S. F i n a l  b i l l i n g  a f t e r  a u d i t  is  n e c e s s a r y  t o  m a k e  s u r e  t h a t  

a d e q u a t e  p r e m i u m s  a r e  c o l l e c t e d  f o r  t h e  a c t u a l  w a g e  e x p o s u r e .  

Q u o t e s  g i v e n  a t  t h e  i n i t i a t i o n  o f  t h e  p o l i c y  a r e  b a s e d  o n  t h e  

e m p l o y e r s  e s t i m a t e s  o f  w a g e s  b y  c l a s s i f i c a t i o n ,  a n d  if a c c u r a t e  

w i l l  r e s u l t  i n  n o  a d d i t i o n a l  p r e m i u m s .  U n l e s s  i n s u r a n c e  

c o m p a n i e s  a r e  g i v e n  t h e  a b i l i t y  t o  a u d i t  p a y r o l l  r e c o r d s ,  

e v e r y o n e  w i l l  u n d e r e s t i m a t e  p a y r o l l  a n d  t h e  s y s t e m  w i l l  b e c o m e  

e v e n  r.tcre c h a o t i c .

a. W e  v/ill e x a m i n e  t h i s  w h e n  w e  e x a m i n e  t h e  i n s u r a n c e  c o m p a n y ,  

b u t  a n  " a l l  s t a t e s  r i d e r "  d o e s  n o t  e l i m i n a t e  t h e  A l a s k a  r a t e s  

T h e y  w i l l  b e  c h a r g e d  d u r m g  t h e  a u d i t  o n  t h e  p o l i c y .  W e  b e l i e v e  

t h a t  t h e  p r o b l e m  c o r a e s  f r o m  m i s r e p r e s e n t i n g  a n d  m i  s c 1 a s s i  f i n g  

p a y r o l l  a n d  t h e  i n s u r a n c e  c a r r i e r  n o t  c a t c h i n g  t h e  p r o b l e m  at 

audit .

7 W e  w o u l d  h a v e  n o  p r o b l e m  w i t h  s u c h  a n  a m e n d m e n t  t o  t h e  

u n e m p  1 o y r a e n  I l a w .



S U G G E S T E D  C H A N G E S  T O  L E G I S L A T I O N

P a g *  2 ,  Lin.* 4 T h e  d « p  a r 1 tne n  t s h a l l  C m a y l  a d o p t  C i d e n t i t i l  3

P a g *  2 i l i n e  7  , a n d  s h a  1 I [ m a y !

P a g *  1 3 ,  L i n *  5 c o m m e n c e m e n t  o f  s l  h  . . .

P a g e  1 3 ,  l i n e  2 4  b o a r d  W h e n  M e d i c a l l y  a p p r o p r i a t e ,  t h *  I M E

p h v s i c i a n  s h o u l d  u s e_ a l r e a d y  e x i s t i n g  d i a g n o s t i c  d a t a  t o  m a k e  hi  ̂

d *  t * r m .i r. a t Itia

P a g e  1 4 ,  L i n e  2 2  b o a r d .  I n  n o  e v e n t  s h a ll t h e  ! n  i u  r e d w o r k e r  b e

r » . > p o n <  i b l * t o r a n v  f e e s  i n  e x c e s s  o t t h o s e  d * t * r m i n e d b y ( h e

b o a r d .

P a g *  1 5 ,  L i n e  4 t r e a t m e n t ,  t h e  a b i l i t y  to  e n t e r  i r e -

e tap 1 o v n e n  t s e r v i c e s  o 1 >_n ̂

P a g e  1 5 .  L i n e  16  f r a u d ,  o r  g r o s s  i n c  o r n p e n  t <tnc *

P a g *  1 3 ,  L i n e  2 5  o r  d e a t h  C / o r  a r e c i p i e n t  r e s i d i n g  t n  t h *

s t a t e !

P a g e  1 9 ,  L i n e  7 w a g e s  If t h *  erco l o v e r  c a n  v t n l v  t h a t  I h *

*mt> 1 o  v e e s _■ p e n d  a b l e w e e k ly  viacre is l e s s  t h a n  S 1 5 4 ,  t h t  e m p l o y e r  

c a n  p a y  t h e  I » s J e r  a m o u n t w i t h o u t  b o a r d  o r d e r

P a g * 1 9 , I i n * 20 r n s i  o f  l i w i n a  i n d e x o f t h *  s t a t e  [ l o c a l i t y  3

F a g ? 1 5  . 1 i n * 2 1 c o s t  o f  l i v i n g  i n d e x o f A l a s k a  [ t h e  s t a t e !

P a g e 1 9 . L l n e 2 5 if t h e  a r o s s  [ a v e r a g e 2 w e e k l y  e a r n i n c s  I w a a e l

P a g e 2 0  , L i n e 5 f o r  A l a s k a  [ t h e  s t a t e ! a n d  o t h e r  s t a t e s

[ l o c a l i t i e s !

F a g *  2 0 ,  l i n e  15 t h e  s t a t e  o f  A l a s k a  o r  t h e i t i t *  c. t r e s i d e n c e

P a g e  2 ! ,  L i n e  2 7  p e r c e n t .  I f  a n  i n i u r v  c a n n o t  b e  r a t e d  b y  u s *

o f  t h e  _Atiie r i c  i n  M e d i c a l  A s s o c i a t i o n  G u i d e s ,  t h *  M a n u a l f o r

O r t  h o o e d i c  f u r n t o n s  eta y b e  u s e d .

P a g *  2 1 ,  L i n e  2 ?  s u p p l e m e n t a l  r e c  o u n i a • d s c h e d u l e .

P a g e  2 2 .  L i n e  19  s t a b i 3 i t y^_C , u n l e s s  o t h e r w i s e  p r o v i d e d  u n d e r

A S ’2 3  3 0  0 4 1 . 1

P a g e  2 7 ,  l i n e  4 A P P L I C A B I L I T Y .  E x c e p t  f o r  s e c t i o n s 5_,__ 13, 2 0 ,

and 21. this



* Sec. 3. A S  2 3 . 3 0 . 0 0 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(m) If a r e g u l a t i o n  a d o p t e d  b y  t h e  d e p a r t m e n t  and a p p r o v e d  by a

m a j o r i t y  o f  the full b o a r d  is d e t e r m i n e d  to be i n v a l i d  b y  the state

\

s u p r e m e  co u r t ,  t h e  d e p a r t m e n t  m a y  a d o p t  n e w  r e g u l a t i o n s  t h a t  c o n f o r m  

to the d e p a r t m e n t ' s  s t a t u t o r y  a u t h o r i t y  as i n t e r p r e t e d  b y  the court. 

T h e s e  n e w  r e g u l a t i o n s  s h a l l  a p p l y  b o t h  r e t r o s p e c t i v e l y  and 

p r o s p e c t i v e l v .

* Sec. 5. A S  2 3 . 3 0 . 0 4 1  is r e p e a l e d  and r e e n a c t e d  to read:

Sec. 2 3 . 3 0 . 0 4 1 .  R E H A B I L I T A T I O N  O F  I N J U R E D  W O R K E R S .  (a) The 

b o a r d  s h a l l  s e l e c t  a n d  e m p l o y  a r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r .  

The b o a r d  m a y  a u t h o r i z e  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  to 

s e l e c t  and e m p l o y  a d d i t i o n a l  staff. T h e  r e e m p l o y m e n t  s e r v i c e s  a d m i n­

i s t r a t o r  is in the p a r t i a l l y  e x e m p t  s e r v i c e  u n d e r  AS 3 9 . 25.120.

(b) T h e  r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  shall p e r f o r m  the

f o l l o w i n g  f u n c t i o n s :

(1) e n f o r c e  r e g u l a t i o n s  a d o p t e d  b y  the b o a r d  to i m p l e m e n t  

this sec t i o n ;

(2) r e c o m m e n d  r e g u l a t i o n s  for a d o p t i o n  by the b o a r d  tnat

e s t a b l i s h  p e r f o r m a n c e  a n d  r e p o r t i n g  c r i t e r i a  for r e h a b i l i t a t i o n  

s p e c i a l i s t s ;

(3) e n f o r c e  the q u a l i t y  a n d  e f f e c t i v e n e s s  of r e e m p l o y m e n t  

p r e p a r a t i o n  b e n e f i t s  p r o v i d e d  for u n d e r  t h i s  section;

(4) r e v i e w  on an a n n u a l  b a s i s  the p e r f o r m a n c e  of r e h a­

b i l i t a t i o n  s p e c i a l i s t s  to d e t e r m i n e  c o n t i n u e d  e l i g i b i l i t y  for d e l i v e r y  

o f  r e h a b i l i t a t i o n  s e r v i c e s ;

(5) s u b m i t  to the D e p a r t m e n t  of  L a b o r  on or b e f o r e  J a n u a r y

1 of  e a c h  year, a r e p o r t  of  r e e m p l o y m e n t  b e n e f i t s  p r o v i d e d  u n d e r  this



s e c t i o n  for the p r e v i o u s  f i s c a l  year; the r e p o r t  m u s t  i n c l u d e  a 

s t a t i s t i c a l  s u m m a r y  of all r e h a b i l i t a t i o n  ca s e s ,  i n c l u d i n g

(A) the e s t i m a t e d  and a c t u a l  c o s t  of ea c h  a c t i v e  

r e h a b i l i t a t i o n  plan;

(B) the e s t i m a t e d  a n d  a c t u a l  t i m e  of e a c h  r e h a b i l i t a­

tion  plan;

(C) a s t a t u s  r e p o r t  on  a l l  i n d i v i d u a l s  c o m p l e t i n g  or 

t e r m i n a t i n g  a r e e m p l o y m e n t  s e r v i c e s  p r o g r a m  i n c l u d i n g  a r e t u r n  to 

w o r k  date;

(D) the c o s t  o f  r e e m p l o y m e n t  p r e p a r a t i o n  services;

(6) m a i n t a i n  a l i s t  of  r e h a b i l i t a t i o n  s p e c i a l i s t s  m e e t i n g  

the q u a l i f i c a t i o n s  e s t a b l i s h e d  in th i s  sec t i o n ;

(7) p r o m o t e  a w a r e n e s s  a m o n g  p h y s i c i a n s ,  a d j u s t e r s ,  i n j u r e d  

w o r k e r s ,  e m p l o y e r ,  e m p l o y e e s ,  a t t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  and 

r e h a b i l i t a t i o n  s p e c i a l i s t s  o f  the r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  in 

t h i s  s u b s e c t i o n .

(c) If an  e m p l o y e e  s u f f e r s  a c o m p e n s a b l e  i n j u r y  that m a y  p e r m a­

ne n t l y  p r e c l u d e  an e m p l o y e e ' s  r e t u r n  to t h e  e m p l o y e e ' s  o c c u p a t i o n  at 

t he t i m e  of inju r y ,  the e m p l o y e e  or  e m p l o y e r  m a y  r e q u e s t  an e l i g i b i l­

ity e v a l u a t i o n  for r e e m p l o y m e n t  b e n e f i t s .  T h e  e m p l o y e e  m u s t  r e q u e s t

an e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 d a y s  a f t e r  the e m p l o y e e  g i v e s  the

e m p l o y e r  a n o t i c e  o f  i n j u r y  u n l e s s  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s­

t r a t o r  d e t e r m i n e s  t h e  e m p l o y e e  has u n u s u a l  a n d  e x t e n u a t i n g  p h y s i c a l  

l i m i t a t i o n s  t h a t  p r e v e n t  the e m p l o y e e  f r o m  m a k i n g  a t i m e l y  re q u e s t .  

T h e  r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  shall, o n  a r o t a t i n g  and 

g e o g r a p h i c  bas i s ,  s e l e c t  a r e h a b i l i t a t i o n  s p e c i a l i s t  from the li s t  

m a i n t a i n e d  u n d e r  (b) (6) o f  th i s  s e c t i o n  to p e r f o r m  the e l i g i b i l i t y  

e v a l u a t i o n .
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(d) W i t h i n  t h i r t y  d a y s  a f t e r  the r e f e r r a l  by  the a d m i n i s t r a t o r ,  

the r e h a b i l i t a t i o n  s p e c i a l i s t  shall p e r f o r m  the e l i g i b i l i t y  e v a l u a t i o n  

a n d  i s s u e  a r e p o r t  of findi n g s .  The r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a­

tor m a y  g r a n t  up to an a d d i t i o n a l  30 d a y s  for p e r f o r m a n c e  of the 

e l i g i b i l i t y  e v a l u a t i o n  u p o n  n o t i f ' c a c i o n  of u n u s u a l  a n d  e x t e n u a t i n g  

c i r c u m s t a n c e s  and the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  r e q u e s t .  W i t h i n  14 

d a y s  a f t e r  r e c e i p t  of the r e p o r t  fr o m  the r e h a b i l i t a t i o n  s p e c i a l i s t ,  

the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  w i l l  n o t i f y  the p a r t i e s  of the 

e m p l o y e e ' s  e l i g i b i l i t y  for r e e m p l o y m e n t  p r e p a r a t i o n  s e r v i c e s .  W i t h i n  

10 d a y s  a f t e r  the d e c i s i o n ,  e i t h e r  p a r t y  m a y  se e k  r e v i e w  o f  the 

d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u n d e r  A S  2 3 . 3 0 . 1 1 0 .  T h e  h e a r i n g  

s h a l l  be h e l d  w i t h i n  30 d a y s  a f t e r  it is r e q u e s t e d .  T h e  b o a r d  shall 

u p h o l d  t h e  d e c i s i o n  o f  the a d m i n i s t r a t o r  e x c e p t  for a b u s e  of d i s­

c r e t i o n  on  the a d m i n i s t r a t o r ' s  part.

(e) A n  e m p l o y e e  s h a l l  be e l i g i b l e  for b e n e f i t s  u n d e r  this 

s e c t i o n  u p o n  the e m p l o y e e ' s  w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a p h y s i c i a n  

p r e d i c t  t h a t  the e m p l o y e e  has p e r m a n e n t  p h y s i c a l  c a p a c i t i e s  th a t  are 

less t h a n  t h e  p h y s i c a l  d e m a n d s  of t h e  e m p l o y e e ' s  job as d e s c r i b e d  in 

the U n i t e d  S t a t e s  D e p a r t m e n t  of L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  of 

O c c u p a t i o n s  D e f i n e d  in the D i c t i o n a r y  of  O c c u p a t i o n a l  T i t l e s "  for

(1) the e m p l o y e e ' s  job at the t i m e  o f  injury; and

(2) o t h e r  jobs t h a t  e x i s t  in t h e  l a b o r  m a r k e t  that the 

e m p l o y e e  has h e l d  or r e c e i v e d  t r a i n i n g  for w i t h i n  10 y e a r s  b e f o r e  the 

i n j u r y  o r  t h a t  the e m p l o y e e  has h e l d  f o l l o w i n g  the i n j u r y  for a pc ricd 

lo n g  e n o u g h  to o b t a i n  the s k i l l s  to c o m p e t e  in the l a b o r  market, 

a c c o r d i n g  to s p e c i f i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  as d e s c r i b e d  in the 

d i c t i o n a r y  of o c c u p a t i o n a l  titles.

(f) An  e m p l o y e e  is not e l i g i b l e  for r e e m p l o y m e n t  b e n e f i t s  if
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(1) the e m p l o y e r  o f f e r s  e m p l o y m e n t  w i t h i n  the e m p l o y e e ' s

p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  at a w a g e  e q u i v a l e n t  to at 

l e a s t  60% o f  the e m p l o y e e ' s  g r o s s  h o u r l y  w a g e s  at the t i m e  of inj u r y  

and the e m p l o y m e n t  p r e p a r e s  the e m p l o y e e  to be e m p l o y a b l e  in o t h e r

jobs t h a t  e x i s t  in the l a b o r  m a r k e r ;

(2) the e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  in a

fo r m e r  w o r k e r s '  c o m p e n s a t i o n  c l a i m  and r e t u r n e d  to w o r k  in the same or 

s i m i l a r  o c c u p a t i o n ,  in t e r m s  of p h y s i c a l  d e m a n d s ,  as the e m p l o y e e  h e l d  

at the t i m e  o f  the p r i o r  injury; or

(3) at the t i m e  of m e d i c a l  s t a b i l i t y  no p e r m a n e n t

i m p a i r m e n t  is i d e n t i f i e d  or e x p e c t e d .

(g) W i t h i n  10 d a y s  a f t e r  the e m p l o y e e  r e c e i v e s  the r e e m p l o y m e n t  

s e r v i c e s  a d m i n i s t r a t o r ' s  n o t i f i c a t i o n  of e l i g i b i l i t y  for s e r v i c e s ,  the 

e m p l o y e e  s h a l l  n o t i f y  the e m p l o y e r  in w r i t i n g  of his s e l e c t i o n  of a 

r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  s h a l l  p r o v i d e  a c o m p l e t e  r e e m p l o y m e n t  

s e r v i c e s  plan. If the e m p l o y e r  d i s a g r e e s  w i t h  the e m p l o y e e ' s  c h o i c e  

of r e h a b i l i t a t i o n  s p e c i a l i s t  to d e v e l o p  the p l a n  and the d i s a g r e e m e n t  

c a n n o t  be r e s o l v e d ,  th e n  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  s h all 

a s s i g n  a r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  e m p l o y e r  and e m p l o y e e  each 

h a v e  one r i g h t  o f  r e f u s a l  of  a r e h a b i l i t a t i o n  s p e c i a l i s t .

(h) W i t h i n  90 days- a f t e r  the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e­

l e c t i o n  in (g) o f  th i s  sec t i o n ,  a r e e m p l o y m e n t  p l a n  m u s t  be f o r m u l a t e d  

and a p p r o v e d .  T h e  r e e m p l o y m e n t  p l a n  m u s t  c o n t a i n  at l east the f o l l o w­

ing:

(1) an o c c u p a t i o n a l  g o a l  in the l a b o r  m a r k e t ;

(2) a p l a n  to a c q u i r e  the o c c u p a t i o n a l  s k i l l s  to be e m p l o y­

able;
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(3) the c o s t  e s t i m a t e  of  the r e e m p l o y m e n t  plan, i n c l u d i n g  

p r o v i d e r  fees; the a r ^ u n t  of t u i t i o n ,  books, tools, and supplies; 

t r a n s p o r t a t i o n ;  t e m p o r a r y  lodging; or job m o d i f i c a t i o n  devices;

(4) the e s t i m a t e d  l e n g t h  of t i m e  t h a t  the pl a n  wi l l  take;

(5) the d a t e  the p l a n  w i l l  c o m m e n c e ;  and

(6) the e s t i m a t e d  t i m e  of m e d i c a l  s t a b i l i t y  as p r e d i c t e d  by

the p h y s i c i a n .

(i) R e e m p l o y m e n t  b e n e f i t s  s h a l l  be s e l e c t e d  f r o m  the f o l l o w i n g  

in a m a n n e r  t h a t  e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  in the s h o r t e s t  

p o s s i b l e  time:

(1) on the job t r a i n i n g ;

(2) v o c a t i o n a l  t r a i n i n g ;

(3) a c a d e m i c  t r a i n i n g ;

(4) s e l f - e m p l o y m e n t ;  or

(5) a c o m b i n a t i o n  of (1) - (4) of th i s  s u b s e c t i o n .

(j) T h e  e m p l o y e e ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  and the e m p l o y e r  

s hall si g n  the r e e m p l o y m e n t  s e r v i c e s  plan. If the e m p l o y e r  a n d  

e m p l o y e e  fail to a g r e e  o n  a r e e m p l o y m e n t  plan, e i t h e r  p a r t y  m a y  s u b m i t  

a r e e m p l o y m e n t  p l a n  for a p p r o v a l  to the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s­

trator; the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r  s h all a p p r o v e  or d e n y  

a p l a n  w i t h i n  14 d a y s  a f t e r  the p l a n  is s u b m i t t e d .  W i t h i n  10 da y s  

a f t e r  the a d m i n i s t r a t o r  files the d e c i s i o n ,  e i t h e r  p a r t y  m a y  seek 

r e v i e w  of  the d e c i s i o n  bv r e q u e s t i n g  a h e a r i n g  u n d e r  AS 23. 3 0 . 1 1 0 .  

T h e  s t a n d a r d s  a n d  t i m e  p e r i o d s  a l l o w e d  for r e v i e w  are the same as 

t h o s e  in (d) of th i s  s e ction.

(k) B e n e f i t s  r e l a t e d  to the r e e m p l o y m e n t  p l a n  m a y  not e x t e n d  

b e y o n d  two y e a r s  fr o m  t h e  d a t e  of p l a n  a c c e p t a n c e  or appro v a l ,  at 

w h i c h  time b e n e f i t s  e x p ire. If an e m p l o y e e  r e a c h e s  m e d i c a l  s t a b i l i t y  

b e f o r e  c o m p l e t i o n  o f  the plan, t e m p o r a r y  t otal d i s a b i l i t y  b e n e f i t s
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shall c e a s e  a n d  p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  shall t h e n  be paid at 

the e m p l o y e e ' s  t e m p o r a r y  t o t a l  d i s a b i l i t y  rate. If the e m p l o y e e ' s  

p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  are e x h a u s t e d  b e f o r e  the c o m p l e t i o n  or 

t e r m i n a t i o n  o f  the r e e m p l o y m e n t  plan, the e m p l o y e r  s h a l l  p r o v i d e  w a g e s  

equc.l to 60% of  the e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  b u t  not to 

e x c e e d  $525, u n t i l  t h e  c o m p l e t i o n  or t e r m i n a t i o n  of the plan. A 

p e r m a n e n t  i m p a i r m e n t  b e n e f i t  r e m a i n i n g  u n p a i d  u p o n  the c o m p l e t i o n  or 

t e r m i n a t i o n  o f  the p l a n  s h a l l  be pa i d  to the e m p l o y e e  in a single lump 

sum. T h e  fees of the r e h a b i l i t a t i o n  s p e c i a l i s t  or r e h a b i l i t a t i o n  

p r o f e s s i o n a l  s h a l l  be p a i d  by the e m p l o y e r  and m a y  not be i n c l u d e d  in 

d e t e r m i n i n g  the c o s t  of  the r e e m p l o y m e n t  plan.

(1) T h e  c o s t  o f  the r e e m p l o y m e n t  plan, n o t  i n c l u d i n g  the fees of 

the r e h a b i l i t a t i o n  s p e c i a l i s t  or the b e n e f i t s  p r o v i d e d  in (1) of this 

section, s h a l l  be the r e s p o n s i b i l i t y  of the e m p l o y e r ,  but m a y  not 

e x c e e d  $ 1 0 , 0 0 0 .

(m) O n l y  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  a c c e p t  ca s e  a s s i g n m e n t s  

as a c a s e  m a n a g e r  and si g n  e l i g i b i l i t y  d e t e r m i n a t i o n s  and r e e m p l o y m e n t  

plans. A  p e r s o n  w h o  is not a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  if the w o r k  is p e r f o r m e d  u n d e r  the d i r e c t  

s u p e r v i s i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  in the same firm 

and location.

(n) A f t e r  the e m p l o y e e  has e l e c t e d  to p a r t i c i p a t e  in r e e m p l o y­

me n t  b e n e f i t s ,  n o n c o o p e r a t i o n  by the e m p l o y e e  shall result: in the

t e r m i n a t i o n  of r e e m p l o y m e n t  b e n e f i t s  on the d a t e  of n o n c o o p e r a t i o n .  

N o n c o o p e r a t i o n  m e a n s  b u t  s h a l l  not be l i m i t e d  to, f a i l u r e  to

(1) k e e p  a p p o i n t m e n t s ;

(2) m a i n t a i n  at l e a s t  a v e r a g e  g r a d e s ;

(3’t a t t e n d  d e s i g n a t e d  programs;

(4) m a i n t a i n  c o n t a c t  w i t h  the r e h a b i l i t a t i o n  s p ecialist;

- 6 -



(5) c o o p e r a t e  w i t h  the r e h a b i l i t a t i o n  s p e c i a l i s t  in d e v e l­

op i n g  a r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  in a c t i v i t i e s  r e l a t i n g  to 

r e e m p l o y m e n t  of  a f u l l - t i m e  basis;

(6) c o m p l y  w i t h  t h e  e m p l o y e e ' s  r e s p o n s i b i l i t i e s  o u t l i n e d  in 

the r e e m p l o y m e n t  plan; o r

(7) p a r t i c i p a t e  in any p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  as 

d e t e r m i n e d  b y  the r e e m p l o y m e n t  s e r v i c e s  a d m i n i s t r a t o r .

If the e m p l o y e r  b e l i e v e s  t h e  e m p l o y e e  has n o t  c o o p e r a t e d ,  it m a y  

t e r m i n a t e  r e e m p l o y m e n t  s e r v i c e s  and w a g e s  u n d e r  (1) of  this section. 

However, u p o n  the r e q u e s t  o f  e i t h e r  party, the r e e m p l o y m e n t  s e r v i c e s  

a d m i n i s t r a t o r  s h a l l  d e c i d e  w h e t h e r  the e m p l o y e e  c o o p e r a t e d .  A h e a r i n g  

b e f o r e  the a d m i n i s t r a t o r  s h a l l  be h e l d  w i t h i n  30 da y s  a f t e r  it is 

requested. T h e  a d m i n i s t r a t o r  s hall issue a d e c i s i o n  w i t h i n  14 days 

a f t e r  the h e a r i n g .  W i t h i n  10 da y s  a f t e r  t h e  a d m i n i s t r a t o r  files the 

d e c i s i o n ,  e i t h e r  p a r t y  m a y  s e e k  r e v i e w  of t h e  d e c i s i o n  by r e q u e s t i n g  a 

h e a r i n g  u n d e r  AS  2 3 . 3 0 . 1 1 0 .  The s t a n d a r d s  a n d  time p e r i o d s  a l l o w e d  

for r e v i e w  a r e  the same as t h o s e  in (d) of t h i s  section.

(o) In t h i s  s e c t i o n

(1) " e m p l o y a b i l i t y "  m e a n s  p o s s e s s i n g  the a b i l i t y  b u t  not 

n e c e s s a r i l y  t h e  o p p o r t u n i t y  to e n g a g e  in e m p l o y m e n t  that is c o n s i s t e n t  

w i t h  the e m p l o y e e ' s  p h y s i c a l  l i m i t a t i o n s  r e s u l t i n g  f r o m  the 

c o m p e n s a b l e  injury.

(2) " l a b o r  m a r k e t "  m e a n s  a g e o g r a p h i c a l  area th a t  o f f e r s  

e m p l o y m e n t  o p p o r t u n i t i e s  in the f o l l o w i n g  p r i o r i t y :

(A) a r e a  of  r e s i d e n c e ;

(P) a r e a  of la s t  e m ployment;

(C) the state;

(D) o t h e r  states.
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(3) " p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  and m e a s u r a b l e  

p h y s i c a l  t r a i t s  such as a b i l i t y  to lift and carry, w a lk, s t a n d  or sit, 

push, pull, climb, bal a n c e ,  stoop, kneel, c r o u c h ,  crawl, reach, 

h a n d l e ,  finger, feel, talk, hear, o r  see.

(4) " p h y s i c a l  d e m a n d s "  m e a n s  the p h y s i c a l  r e q u i r e m e n t s  of

the job such as strength, i n c l u d i n g  p o s i t i o n s  su c h  as s t a n d i n g ,

w a l k i n g ,  sitting, and m o v e m e n t  of o b j e c t s  s u c h  a l i f t i n g ,  c a r r y i n g ,  

p u s h i n g ,  p u l l i n g ,  c l i m b i n g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  c r o u c h i n g ,  

c r a w l i n g ,  reaching, h a n d l i n g ,  fin g e r i n g ,  feeling, ta l k i n g ,  h e a r i n g ,  or 

s e e i n g .

(5) " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a p e r s o n  w h o  is a

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a c e r t i f i e d  

r e h a b i l i t a t i o n  c o u n s e l o r  or a p e r s o n  w h o  h a s  e q u i v a l e n t  or b e t t e r

q u a l i f i c a t i o n s  as d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  the 

d e p a r t m e n t .

(6) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  the s k i l l s  

t h a t  a l l o w s  a w o r k e r  to be c o m p e n s a t e d  w i t h  w a g e s  or o t h e r  e a r n i n g s  

e q u i v a l e n t  to at least 60 p e r c e n t  of the e m p l o y e e ' s  g r o s s  h o u r l y  w a g e s  

at the t i m e  of injury, if the e m p l o y m e n t  is o u t s i d e  the state, the 

s t a t e d  60 p e r c e n t  shall be a d j u s t e d  to a c c o u n t  for the d i f f e r e n c e  

b e t w e e n  the a p p l i c a b l e  s t ate a v e r a g e  w e e k l y  w a g e  a n d  the A l a s k a  

a v e r a g e  w e e k l y  wage.

* S e c t i o n  18. AS 23.30.155(c) is a m e n d e d  to read:

(c) T h e  c a r r i e r  or i n d e p e n d e n t  a d j u s t e r  [EMPLOYER] s h a l l  n o t i f y  

the b o a r d  a n d  the e m p l o y e e  on a form p r e s c r i b e d  by the b o a r d  t h a t  the 

p a y m e n t  o f  c o m p e n s a t i o n  has b e g u n  or has b e e n  i n c r e a s e d ,  d e c r e a s e d ,  

s u s p e n d e d ,  t e r m i n a t e d ,  resumed, or c h a n g e d  in type. An  i n i t i a l  r e p o r t  

shall be f i l e d  w i t h  the b o a r d  and sent to the e m p l o y e e  w i t h i n  28 d a y s
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a f t e r  the d a t e  of  i s s u i n g  the f i r s t  p a y m e n t  of c o m p e n s a t i o n .  If at 

any ti m e  21 da y s  or m o r e  p a s s  and no c o m p e n s a t i o n  p a y m e n t  is issued, a 

r e p o r t  n o t i f y i n g  the b o a r d  and the e m p l o y e e  of the t e r m i n a t i o n  or 

s u s p e n s i o n  of c o m p e n s a t i o n  s h a l l  be f i l e d  w i t h  the b o a r d  a n d  se n t  to 

the e m p l o y e e  w i t h i n  28 d a y s  a f t e r  the d a t e  the last c o m p e n s a t i o n  

p a y m e n t  w a s  issued. A r e p o r t  s h a l l  a l s o  be f i l e d  w i t h  the b o a r d  and 

sent to the e m p l o y e e  w i t h i n  28 d a y s  a f t e r  the d a t e  o f  i s s u i n g  a 

p a y m e n t  i n c r e a s i n g ,  d e c r e a s i n g ,  r e s u m i n g ,  or  c h a n g i n g  the ty p e  of 

c o m p e n s a t i o n  paid. If the [ E M P L O Y E R  F A I L S  T O  N O T I F Y  THE] b o a r d  and 

the e m p l o y e e  are r.ot n o t i f i e d  w i t h  t h e  28 d a y s  p r e s c r i b e d  bv  this 

s u b s e c t i o n  for r e p o r t i n g ,  the c a r r i e r  o r  i n d e p e n d e n t  a d j u s t e r  

[EMPLOYER] s h a l l  p a y  a c i v i l  p e n a l t y  of  $100 for the f irst d a y  plus 

$10 for e a c h  d a y  t h e r e a f t e r  t h a t  [THE E M P L O Y E R  F A I L E D  TO  GIVE] n o t i c e  

w as n o t  g i v e n . T o t a l  p e n a l t i e s  u n d e r  t h i s  s u b s e c t i o n  [SECTION] m a y  

not e x c e e d  $1 , 0 0 0  for a f a i l u r e  to file a r e q u i r e d  report. P e n a l t i e s  

a s s e s s e d  u n d e r  this s u b s e c t i o n  are d u e  and p a y a b l e  and e l i g i b l e  for 

r e d u c t i o n  u n d e r  (m) o f  this s e c t i o n .

* S e c t i o n  20. AS 2 3 . 3 0 . 1 5 5 (m) is r e p e a l e d  and r e e n a c t e d  to read:

(1) O n  or b e f o r e  M a r c h  1 o f  e a c h  y e a r  the c a r r i e r  or i n d e p e n d e n t  

a d j u s t e r  s h a l l  file a v e r i f i e d  a n n u a l  r e p o r t  o n  a f o r m  p r e s c r i b e d  by 

the b o a r d  s t a t i n g  the t o tal a m o u n t  o f  all c o m p e n s a t i o n  b y  type, 

m e d i c a l  and r e l a t e d  b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  

l egal fees and p e n a l t i e s  p a i d  on all c l a i m s  d u r i n g  the p r e c e d i n g  

c a l e n d a r  year.

(2) If the a n n u a l  r e p o r t  is t i m e l y  a n d  c o m p l e t e  w h e n  r e c e i v e d  by 

the b o a r d  a n d  p r o v i d e s  a c c u r a t e  i n f o r m a t i o n  a b o u t  e a c h  c a t e g o r y  of 

p a y m e n t s ,  the c o m m i s s i o n e r  or his d e s i g n e e  s h a l l  r e v i e w  the t i m e l i n e s s  

of the c a r r i e r  or i n d e p e n d e n t  a d j u s t e r ' s  r e p o r t s  filed d u r i n g  the



p r e c e d i n g  y e a r  as r e q u i r e d  by (c) o f  t h i s  section. If the c a r r i e r  or 

i n d e p e n d e n t  a d j u s t e r  t i m e l y  filed at l e a s t  99% of the r e p o r t s  for the 

p r e c e d i n g  year, the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of th i s  s e c t i o n  s h a l l  

be w a i v e .  If the c a r r i e r  o r  i n d e p e n d e n t  a d j u s t e r  t i m e l y  f i l e d  at 

l e a s t  97%, o f  the r e p o r t s  for the p r e c e d i n g  year, 75% o f  the p e n a l t i e s  

a s s e s s e d  u n d e r  (c) of t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  If t h e  c a r r i e r  or 

i n d e p e n d e n t  a d j u s t e r  t i m e l y  f i led 95% o f  t h e  r e p o r t s  for the p r e c e d i n g  

year, 50% o f  the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of this s e c t i o n  s h a l l  be 

w a i v e d .  If the c a r r i e r  or i n d e p e n d e n t  a d j u s t e r ' s  r e p o r t s  for the 

p r e c e d i n g  y e a r  w e r e  not t i m e l y  f i led at l e a s t  95% of the time, n o n e  of 

the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of t h i s  s e c t i o n  shall be w a i v e d .  The 

p e n a l t i e s  t h a t  are not w a i v e d  s h all be d u e  a n d  p a y a b l e  w i t h i n  28 d a y s  

a f t e r  the C o m m i s s i o n e r  of L a b o r  m a i l s  t h e  n o t i c e  of the p e n a l t i e s  due.

(3) If the a n n u a l  r e p o r t  is n o t  f i l e d  b y  M a r c h  1 o f  e a c h  year, 

the c a r r i e r  or  i n d e p e n d e n t  a d j u s t e r  s h a l l  p a y  a c ivil p e n a l t y  o f  $100 

for the f i r s t  d a y  plus $10 for e a c h  d a y  t h e r e a f t e r .

(4) If the p a y m e n t  u n d e r  (2) of t h i s  s u b s e c t i o n  is not p a i d

ti m ely, the c a r r i e r  or i n d e p e n d e n t  a d j u s t e r  s h all pay a c i v i l  p e n a l t y  

of 20% o f  t h e  p e n a l t i e s  d u e  pl u s  i n t e r e s t  at the rate p r e s c r i b e d  b y  AS 

4 5 . 4 5 . 0 1 0 .

* S e c t i o n  21. AS  2 3 . 3 0 . 1 5 5  is a m e n d e d  by  a d d i n g  a new s u b s e c t i o n  to 

r e a d :

(n) If the e m p l o y e r  do e s  not h a v e  a c a r r i e r  or i n d e p e n d e n t

a d j u s t e r ,  (c) a n d  (m) of t h i s  s e c t i o n  a p p l y  to the employer.

NOTE: A L L  S U B S E Q U E N T  S E C T I O N S  S H O U L D  BE R E N U M B E R E D .
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MY PARTICIPANTS' STATE THEY CANNOT HEAR THE QUESTIONS ASKED. THEY 
SAY IT SEEMS LIKE THE PERSONS ASKING THE QUESTIONS ARE NOT CLOSE 
ENOUGH TO THEIR MIKES OR THE MIKES ARN1T WORKING. WHAT DO YOU 
THINK?
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Date referred: 1/18/88 FURTHER REFERRALS: H E S S
F i n a n c e

DATE

The L a b o r  & C o m m e r c e Committee has considered H B  368

" A n  A c t  e x e m p t i n g  c e r t a i n  p e r s o n s  f r o m  t h e  r e q u i r e m e n t  t o  b e  l i c e n s e d  as an 
o c c u p a t i o n a l  t h e r a p i s t  o r  o c c u p a t i o n a l  t h e r a p y  a s s i s t a n t ;  a n d  p r o v i d i n g  for 
an  e f f e c t i v e  d a t e . "  *

r o n n p g :

] replace with C  

[ ] attached amendment(s)

C A 3  do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the C o m m i t t e e

A D O P T S : [ ] letter of intent

ATTACHES H E W  FISCAL tfOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

C 3 zero with analysis

SIGJffDKs DO PASS:

[ 3 same as previous fiscal note 

published _j____________________
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8 1 5 9  E r i n
J u n e a u ,  A l a s k a  9 9801 

R e f e r e n c e :  H B  368

T h e  H o n o r a b l e  D a v i d  D o n n e l y  
C h a i r m a n ,  L a b o r  and C o m m e r c e  C o m m i t t e e  
A l a s k a  S t a t e  H o u s e  of R e p r e s e n t a t i v e s  
A l a s k a  S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a

D e a r  M r .  D o n n e l y :

I a m  a R e g i s t e r e d  O c c u p a t i o n a l  T h e r a p i s t .  T h i s  m e a n s  that I h a v e  
c o m p l e t e d  a B a c h e l o r  of S c i e n c e  D e g r e e  in O c c u p a t i o n a l  T h e r a p y  
f r o m  a U n i v e r s i t y  p r o g r a m  w h i c h  h a s  b e e n  a c c r e d i t e d  b y  the A m e r i c a n  
O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  a n d  the C o u n c i l  on  M e d i c a l  E d u c a­
t i o n  of  the A m e r i c a n  M e d i c a l  A s s o c i a t i o n ,  a n d  h a v e  p a s s e d  the 
A O T A  R e g i s t r a t i o n  E x a m i n a t i o n  c o v e r i n g  all a r e a s  of O.T. p r a c t i c e .
M y  c o u r s e  of s t u d y  in c o l l e g e  w a s  d i v i d e d  b e t w e e n  O. T .  t h e o r y ,  
n e u r o l o g y ,  an a t o m y ,  p h y s i o l o g y ,  p a t h o l o g y ,  k i n e s i o l o g y ,  p s y c h o l o g y ,  
a n d  t r e a t m e n t  m e d i a  c o u r s e s .  In  a d d i t i o n  to c o u r s e  w o r k  I c o m p l e t e d  
a s e r i e s  of f u l l - t i m e  c l i n i c a l  a f f i l i a t i o n s  c o n s i s t i n g  of t w o  m o n t h s  
t r a i n i n g  in p e d i a t r i c s  a t  C h i l d r e n s  M e d i c a l  C e n t e r  in T u l s a ,  O k l a h o m a ,  
t h r e e  m o n t h s  at the A r i z o n a  S t a t e  P s y c h i a t r i c  H o s p i t a l  in Phoe 'ix, 
t w o  m o n t h s  in g e n e r a l  m e d i c i n e  a t  the V e t e r a n ' s  A d m i n i s t r a t i o n  u o s -  
p i t a l  i n  H o u s t o n ,  T e x a s ,  a n d  t h r e e  m o n t h s  in p h y s i c a l  Hiedicine and 
r e h a b i l i t a t i o n  at the V A ' s  e a s t  c o a s t  s p i n a l  c o r d  i n j u r y  c e n t e r  in 
the B r o n x ,  N e w  Y o r k .

I h a v e  h a d  t w e l v e  y e a r s  of e m p l o y m e n t  e x p e r i e n c e  in t h e  p o s i t i o n  
of R e g i s t e r e d  O c c u p a t i o n a l  T h e r a p i s t ,  i n c l u d i n g  f i v e  y e a r s  in D a y  
T r e a t m e n t  C e n t e r s  f o r  m u l t i - h a n d i c a p p e d  c h i l d r e n ,  o n e  as a c o n t r a c t  
t h e r a p i s t  f o r  the S o u t h e a s t  R e g i o n a l  R e s o u r c e  C e n t e r  to the L o w e r  
K u s k o q u i m  S c h o o l  D i s t r i c t ,  a n d  am c u r r e n t l y  e m p l o y e d  as an O.T. for 
the J u n e a u  S c h o o l  D i s t r i c t .  I f e e l  th a t  m y  t r a i n i n g  a n d  e x p e r i e n c e  
h a s  b e e n  e x t e n s i v e  a n d  v i t a l  to m y  p r e s e n t  p o s i t i o n .  M y  k n o w l e d g e  
n o t  o n l y  i n c l u d e s  m e t h o d s  f o r  t r e a t i n g  v a r i o u s  d i s a b i l i t i e s ,  b u t  
e q u a l l y  i m p o r t a n t ,  a n  a w a r e n e s s  of p r a c t i c e s  t o  b e  a v o i d e d .

A s  an O c c u p a t i o n a l  T h e r a p i s t  f o r  t h e  s c h o o l  d i s t r i c t ,  I a d m i n i s t e r  
s t a n d a r d i z e d  t e s t i n g  a n d  u s e  c l i n i c a l  o b s e r v a t i o n  to d e t e r m i n e  a 
s t u d e n t ' s  e l i g i b i l i t y  f o r  t r e a t m e n t  and p r o g r a m  p l a n n i n g .  I p r e­
p a r e  g o a l s  a n d  o b j e c t i v e s  f o r  the s t u d e n t  w h i c h  b e c o m e  a p a r t  of 
the i n d i v i d u a l  e d u c a t i o n a l  plan, o r  IEP. I c o n s u l t  w i t h  c l a s s r o o m  
a n d  r e s o u r c e  t e a c h e r s  a n d  o t h e r  a d m i n i s t r a t i v e  a n d  s p e c i a l  e d u c a t i o n  
p e r s o n n e l  f o r  the c o o r d i n a t i o n  of the s t u d e n t ' s  e d u c a t i o n .  I p r e­
p a r e  i n i t i a l  r e p o r t s ,  m a i n t a i n  p r o g r e s s  n o t e s ,  c o m p l e t e  a n n u a l  r e­
v i e w s  a n d  r e e v a l u a t i o n s  f o r  c h i l d r e n  r e c e i v i n g  s e r v i c e s .  I g o  to



f o u r  s c h o o l s  in the d i s t r i c t  - t w o  a day, see a d i f f e r e n t  c h i l d  
e a c h  h a l f  hour, a n d  m a k e  e q u i p m e n t  a v a i l a b l e  to c a r r y  o u t  an 
a p p r o p r i a t e  a c t i v i t y  or e x e r c i s e  f o r  e a c h  c h i l d .  If it w e r e  n o t  
fo r  m y  t r a i n i n g  as an O c c u p a t i o n a l  T h e r a p i s t  p l u s  a d d i t i o n a l  s t u d y  
in t h e  a r e a s  of p r a c t i c e  e n c o u n t e r e d  in the s c h o o l  p o p u l a t i o n  a n d  
k e e p i n g  a b r e a s t  of O.T. issues, I w o u l d  n o t  be a b l e  to d o  m y  job.

D u r i n g  t h e  l a s t  s e s s i o n  of the A l a s k a  L e g i s l a t u r e  an A c t  w a s  p a s s e d  
w h i c h  c r e a t e d  a l i c e n s u r e  p r o c e d u r e  a n d  b o a r d  f o r  O c c u p a t i o n a l  a n d  
P h y s i c a l  T h e r a p i s t s .  I h a v e  g o n e  t h r o u g h  t h e  n e c e s s a r y  s t e p s  to 
b e c o m e  l i c e n s e d  u n d e r  th i s  act.

T h e  D e p a r t m e n t  of E d u c a t i o n  f o r  the S t a t e  of A l a s k a  h a s  n o w  t a k e n  
it u p o n  t h e m s e l v e s  to w r i t e  a b i l l  a n d  h a s  b e e n  s u c c e s s f u l  in  h a v i n g  
it i n t r o d u c e d  b y  the G o v e n o r ' s  R u l e s  C o m m i t t e e  i n t o  t h e  H o u s e  of 
R e p r e s e n t a t i v e  as H B  368. A l t h o u g h  t h i s  d o c u m e n t  is l e s s  t h a n  t w o  
p a g e s  in l e n gth, it in e f f e c t  w a i v e s  a l l  the r e q u i r e m e n t s  u s e d  to 
d e s i g n a t e  a n  O c c u p a t i o n a l  T h e r a p i s t  as o u t l i n e d  in the O c c u p a t i o n a l  
T h e r a p y  L i c e n s u r e  B i l l . f r o m  a p p l y i n g  to the s c h o o l s .  By t h e i r  
a c t i o n  t h e  D e p a r t m e n t  of E d u c a t i o n  f e l t  t h a t  t h e y  c o u l d  s a v e  a 
g r e a t  d e a l  of m o n e y  a n d  s t i l l  b e  in c o m p l i a n c e  with. F e d e r a l  G u i d e­
lin e s  if t h e y  g o t  a l a w  p a s s e d  t h a t  m a d e  it l e g a l  to a l l o w  a n y  
s c h o o l  e m p l o y e e  to p r o v i d e  o c c u p a t i o n a l  t h e r a p y  s e r v i c e s .  T h e  
d a n g e r s  i n h e r e n t  in th i s  t a c t i c  a r e  d a m a g i n g  b o t h  to  the c h i l d r e n  
s e r v i c e d  a n d  to the o c c u p a t i o n a l  t h e r a p y  p r o f e s s i o n .

H B  368 as w r i t t e n  b y  the D e p a r t m e n t  of E d u c a t i o n  is n o t  o n l y  d a n g e r­
ous, it is u n n e c e s s a r y .  It w a s  in p a r t  c r e a t e d  b e c a u s e  of t h e i r  
m i n i n t e r p r e t a t i o n  of F e d e r a l  L a w s  a n d  the OT L i c e n s u r e  A c t ,  as w e l l  
as a l a c k  of k n o w l e d g e  of a c c e p t e d  p r a c t i c e s  in o t h e r  s t a t e s .  T h e  
A m e r i c a n  O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  h a s  l o n g  r e a l i z e d  t h a t  
t h e r e  w i l l  b e  r u r a l  a r e a s  w h e r e  c h i l d r e n  are in n e e d  of O.T. s e r v i c e s  
b u t  w h e r e  a r e g i s t e r e d  O.T. is n o t  a v a i l a b l e  on site, a n d  t h a t  u n d e r  
s u c h  c i r c u m s t a n c e s  a t h e r a p i s t  c a n  d e s i g n a t e  a c t i v i t i e s  or e x e r c i s e s  
to b e  c a r r i e d  o u t  b y  a n o t h e r  p e r s o n .  T h e  t h e r a p i s t ,  however, w i l l  
h a v e  e v a l u a t e d  the child, o u t l i n e d  t h e  p r o g r a m ,  a n d  p r o v i d e d  t r a i n­
ing to t h e  s e r v i c e  p r o v i d e r .  T h e  p e r s o n  w o r k i n g  w i t h  the c h i l d  on 
a d a y  to d a y  b a s i s  m a y  n o t  c a l l  h i m s e l f  an o c c u p a t i o n a l  t h e r a p i s t  
n o r  t h e  s e r v i c e s  g i v e n  o c c u p a t i o n a l  t h e r a p y .  T h i s  p r a c t i c e  is n o w  
in e f f e c t  in m a n y  r u r a l  c o m m u n i t i e s  of A l a s k a  t h r o u g h  a g e n c i e s  p r o­
v i d i n g  c o n t r a c t  t h e r a p i s t s  to t h e  s c h o o l  d i s t r i c t .  T h e  D O E  b i l l ,  
h o w e v e r ,  o p e n s  u p  the p o s s i b i l i t y  of h a v i n g  u n t r a i n e d  a n d  u n s u p e r­
v i s e d  p e r s o n n e l  o p e r a t i n g  in the c a p a c i t y  of an  O.T. w h e n  t h e y  
h a v e  n o  k n o w l e d g e  of e i t h e r  the s c o p e  of O.T. or the a p p r o p r i a t e  
t r e a t m e n t  or p r e c a u t i o n s  for an i n d i v i d u a l  s t u d e n t .  T h i s ,  i n d e e d ,  
w o u l d  s a v e  the s c h o o l s  m o n e y ,  a n d  b e c a u s e  it would^ if h a s  the a b i l i t y  
to b e c o m e  a w i d e s p r e a d  p r a c t i c e .

If t i m e  a l l o w e d ,  the h o r r o r  s t o r i e s  of d a m a g e  d o n e  to c h i l d r e n  by  
u n q u a l i f i e d  p e r s o n n e l  w o u l d  be t h e  m o s t  c o n v i n c i n g  a r g u m e n t  a g a i n s t  
H B  368. F o r  now, d u e  to the u r g e n c y  of the s i t u a t i o n  a n d  t h e  m a n n e r



b y  w h i c h  the D e p a r t m e n t  of E d u c a t i o n  h a s  c h o s e n  to t r i m  t h e i r  c o s t s  
at t h e  e x p e n s e  of a p r o f e s s i o n  a n d  the c h i l d r e n  of the s t a t e  of 
A l a s k a ,  I w o u l d  a s k  y o u  to use y o u r  i n f l u e n c e  a n d  y o u r  v o t e  to a s s u r e  
t h a t  t h i s  h a r m f u l  l e g i s l a t i o n  is c a r e f u l l y  i n v e s t i g a t e d  a n d  h o p e f u l l y  
d e f e a t e d .  Y o u r  c o n s i d e r a t i o n  oi t h i s  b i l l  is g r e a t l y  n e e d e d  a n d  
a p p r e c i a t e d .

S i n c e r e l y ,

D e b o r a h  J. A n d e r s o n ,  O T R  
O c c u p a t i o n a l  T h e r a p i s t
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POSITION PAPER 
HOUSE BILL NO. 368

"An Act exempting certain persons from the requirement to be licensed as 
an occupational therapist or occupational therapy assistant; and provid­
ing for an effective date." •

EFFECT OF BILL
This bill would exempt government employees and educational institution 
employees who provide occupational therapy services from the licensing 
requirement in Chapter 2, FSSLA 1987.

DISCUSSION
Such an exemption is necessary because many activities falling under the 
overly broad definition of "occupational therapy" in Chapter 2 are 
performed by personnel who have no formal occupational therapy training. 
If licensed personnel were required for these activities, many of the 
services would not be performed. Occupational therapists with formal 
training are in short supply. The most efficient way to provide the 
services is to use other personnel for provision of the less complex 
activities falling under the definition of "occupational therapy" in 
Chapter 2, FSSLA 1987. Without the exemption contained in this bill, 
that would not be possiblb. *

RECOMMENDATION
The Department of Health and Social Services supports the passage of HB 
368.

Date:

Approved by: ajl

Myra MV Munson, Commissione

X i  t  M X
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Beth Hansen. LPT Denicc A.B. McPherson, LPT

789-4880

i-ebruarv IV, ! Vd8

Kep. Pave OanJev, i hairman 

H o u s e  C o m m e r c e  C o m m i t t e e
P . U. B o n V
•.Juneau, Alaska VVfcf.ll

Dear Representative Uumey.

i would like to express mv concern reoardino MB 368. ibis bi)1 proposes 
that occupacionat therapy done in the school svstem be oona by a non- 
ncensed person. The requirements o+ licensina are not at all exclusive; 
so there is no rational reason whv anv Occupational Fherapist would avoid 
the process. Iherefore, the intent of this leqislation is to allow 
untrained persons to per+orm therapy skills. I here is only one reason 
to explain this move: savinq money by havino therapy performed by
nonqualified persons.

1 he duties required of the fhysicai Iherapists and Occupational Iherapists 
in the school system o+ten involve severJy hanciicapped children. The 
skills used in this type o+ treatment are now beinq recoqnized as a 
sub-speclalitv in both professions.

I am an orthopedical1v oriented Physical Iherapist and have practiced 
therapy in the hospital and clinical setting lor 12 years. lo convert to 
the practice of neuroloqical1y involved pediatrics would involve at least 
a year of education to upqrade mv skills in that area.

1 would hate to think of these special children beinq qiven tess than 
adequate treatment by an unskilled person. 1 am concerned i-or the parents 
who will think that their children are being treated bv a proiessional.

J also recommend that the legislature be sure that this would not be a 
violation o+ the f-ederai qovernment requirement in public law V4-J42.

beth Hansen:, LPI

UH: J w

9211 Lee Smith Drive • Juneau. Alaska 99801



R e p r e s e n t a t i v e  D a v e  Donley/ C h a i r m a n  /<0A
L a b o r  and C o m m e r c e  C o m m i t t e e  . < V
H o u s e  o f  R e p r e s e n t a t i v e s  ~C/i
P.O. B O X  V  &
J u n e a u ,  A k  9 9801 9 . '<J

% .
D e a r  R e p r e s e n t a t i v e  Donley:

AkOTA Alaska Occupational Therapy Association
3605 Arctic Blvd. #1616, Anchorage, Alaska 99503 

(907) 345-0034

F e b r u a r y  2, 1988

T h e  A l a s k a  O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  is s t r o n g l y  
o p p o s e d  to p a s s a g e  of H B  368. T h i s  bi l l  w o u l d  a l l o w  
s c h o o l s  and g o v e r n m e n t a l  u n i t s ,  to e m p l o y  p e r s o n s  to 
p e r f o r m  o c c u p a t i o n a l  t h e r a p y  s e r v i c e s  w i t h o u t  m e e t i n g  
q u a l i f i c a t i o n s  f o r  the p r a c t i c e  of o c c u p a t i o n a l  t h e r a p y  as 
d e f i n e d  in A l a s k a  s t a t u t e s .

P a s s a g e  of  t h i s  b i l l  w o u l d  a l l o w  c o n s u m e r s  to r e c e i v e  
t r e a t m e n t  w h i c h  is s u b s t a n d a r d  and h a r m f u l .  C o n s u m e r s ,  
i n c l u d i n g  h a n d i c a p p e d  s t u d e n t s ,  p s y c h i a t r i c  p a t i e n t s ,  and 
d e v e l o p m e n t a l l y  d i s a b l e d  p e r s o n s ,  in A l a s k a  d o  n o t  d e s e r v e  
le s s  t h a n  q u a l i f i e d  s e r v i c e  p r o v i d e r s .

T o  a l l o w  u n t r a i n e d ,  u n q u a l i f i e d  p e r s o n s  to s a y  t h e y  are 
d e l i v e r i n g  o c c u p a t i o n a l  t h e r a p y  s e r v i c e s  is c e r t a i n l y  n o t  
in the b e s t  i n t e r e s t  of t h e  S t a t e  of A l a s k a .

P l e a s e ,  c o n s i d e r  the e f f e c t  the p a s s a g e  of th i s  b i l l  w o u l d  
h a v e  o n  the h e a l t h  ca r e  c o n s u m e r s  in A l a s k a .

T h e  A l a s k a  O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  is e a g e r  to 
a s s i s t  t h e  L a b o r  and C o m m e r c e  C o m m i t t e e ,  t h e  D e p a r t m e n t  of 
E d u c a t i o n  o r  the O f f i c e  of the G o v e r n o r  in u n d e r s t a n d i n g  the 
p o t e n t i a l  e f f e c t  of this bill. W e  are a l s o  w i l l i n g  to a s s i s t  
w i t h  a n y  p o t e n t i a l  d i f f i c u l t i e s  in the p r a c t i c e  of 
o c c u p a t i o n a l  t h e r a p y .  H o u s e  B i l l  368 m u s t  n o t  be  s u p p o r t e d  
b e c a u s e  it w o u l d  a l l o w  u n q u a l i f i e d  p e r s o n s  to d e l i v e r  
o c c u p a t i o n a l  t h e r a p y  s e r v i c e s .

, O T R
P r e s i d e n t ,  A k . O . T . A .

S i n c e r e l y ,

M a r y  M e l i s s a  R o b i n s o n



CAROL J. LAURION ■ - 3632 E ^Oth #E301 
Anchorage, AK 9950*f

February 9» 1988

Labor & Commerce Committee Members 
PO Box V
Juneau, AK 99811

Dear Labor & Commerce Committee Member

c >
I am writing: to you for my concerns of HB 388 introduced by Governor Cowper 
to exempt government units and educational institutions from occupational 
therapy licensure. Passage of this bill would mean occupational therapists 
and certified occupational therapy assistants working for school districts 
and state agencies would not have to be qualified or meet the qualifications 
for licensure.

I work at Alaska Psychiatric Institute with many chronic and acutely ill 
schizophrenic patient.c. These patients don't usually have the abilities 
to distinguish whether -v therapist is qualified or not. Even is they did 
several are committed and they don't usually have a choice of leaving API 
to seek a more qualified therapist.

Before API, I worked at Hope Cottages with the same children who receive 
occupational therapy in the schools. I was often called upon to consult 
and teach caregivers on how to feed a profoundly retarded, multiply handi­
capped child who couldn't swallow properly and choked on each bite of food 
that was given him. I ask you - can this child distinguish between a 
qualified and unqualified occupational therapist? Can he choose who will 
give advice on how he's to be fed? Passage of HB 368 would allow consumers 
of governmental and educational units to receive substandard service. Is 
this the pride we take in our State services?

The Department of Education has voiced many concerns that the occupational 
therapy licensure law prohibits any person who may be involved in any 
aspect of the occupational therapy definition from performing their work.
The Alaska Occupational Therapy Association believes the purpose of the law 
is not to limit qualified professionals from practicing what they are 
qualified to practice as long as it is not represented as occupational 
therapy. Any clarification of this law could have been appropriately 
hsjdeled with regulations. There are several alternatives that cculd have 
h=ndeled the Department of Education's concerns, Yet, Governor Cowper 
chose to introduce HB 368 and attach governmental units to the Educational 
Department's concerns for no apparent reason. I ask you who must know him 
better than I... I ask you - Why? Why would he choose to introduce a bill 
that would be so detrimental to the needy people of this State? Why?

The Alaska Occupational Therapy Association has chosen to take a stance of 
proposing alternative language to HB 368 that will allow teachers and 
teacher aides to develop daily living, play, leisure, social, and develop­
mental skills as long as such a person does not represent themselves as an 
occupational therapist.



HB 368
I ask you to send a message to the needy people of this State and send a 
message to Governor Cowper by adopting the Alaska Occupational Therapy 
Association's language to HB 368 and encouraging your collages to do the 
same.

Sincerely,

C  1 i L '

Carol J. Laurion, OTR 
Occupational Therapist Registered

cc: Alaska Occupational Therapy Association
ASK
Mental Health Consumers of Alaska 
Alliance for the Mentally 111
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M a r c h  2, 1988

Ms. D e b o r a h  J. A n d e r s o n ,  O T R  
81 5 9  E r i n
J u n e a u ,  A l a s k a  9 9 8 0 1  

D e a r  Ms. A n d e r s o n :

%  %

I a m  f o r w a r d i n g  a c o p y  o f  y o u r  l e t t e r  of  J a n u a r y  24 r e g a r d i n g  
H B  368 t o  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  Chair, Rep. 
D a v e  D o n l e y .  T h e  b i l l  r e m a i n s  in  t h a t  c o m m i t t e e  a n d  is n o t  
s c h e d u l e d  f o r  a h e a r i n g .  A c c o r d i n g  t o  Rep. D o n l e y ' s  s t a f f  
t h e y  h a v e  r e c e i v e d  a n u m b e r  o f  l e t t e r s  in r e g a r d  to  t h i s  
l e g i s l a t i o n .  I f  t h e  b i l l  is h e a r d  a n d  p a s s e s  f r o m  t h e  H o u s e  
L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  it w i l l  t h e n  c o m e  t o  t h e  H o u s e  
H e a l t h ,  E d u c a t i o n  a n d  S o c i a l  S e r v i c e s  C o m m i t t e e .

A s  it is t h e  s e c o n d  y e a r  of  t h e  l e g i s l a t i v e  s e s s i o n  a n d  t h e  
b i l l  h a s  n o t  y e t  h a d  a h e a r i n g  in its f i r s t  c o m m i t t e e  of 
r e f e r r a l ,  it  d o e s  n o t  a p p e a r  t o  h a v e  p r i o r i t y  s t a t u s  a n d  
c h a n c e s  o f  its p a s s a g e  t h i s  s e s s i o n  s e e m  s l i g h t .  Y o u  o n g o i n g  
a t t e n t i o n  a n d  v i g i l a n c e ,  h o w e v e r ,  is w a r r a n t e d  u n t i l  M a y  9.

T h a n k  y o u  f o r  b r i n g i n g  t h i s / m a t t e r  t o  m y  a t t e n t i o n .

Sincere



J a n u a r y  24, 19 8 8

8 1 5 9  E r i n
J u n e a u ,  A l a s k a  99801 

R e f e r e n c e :  H B  368

T h e  H o n o r a b l e  N i i l e  K a p o n e n  
C o - C h a i r m a n ,  H e a l t h ,  E d u c a t i o n  a n d  

W e l f a r e  C o m m i t t e e  
A l a s k a  H o u s e  of R e p r e s e n t a t i v e  - 
A l a s k a  S t a t e  C a p i t o l  B u i l d i n g  
J u n e a u ,  A l a s k a  9 9 811

D e a r  Mr. Kaponen:-

I am a R e g i s t e r e d  O c c u p a t i o n a l  T h e r a p i s t .  T h i s  m e a n s  that I have 
c o m p l e t e d  a B a c h e l o r  of S c i e n c e  D e g r e e  in O c c u p a t i o n a l  T h e r a p y  
f r o m  a U n i v e r s i t y  p r o g r a m  w h i c h  h a s  b e e n  a c c r e d i t e d  b y  the A m e r i c a n  
O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  a n d  the C o u n c i l  o n  M e d i c a l  E d u c a­
tio n  of the A m e r i c a n  M e d i c a l  A s s o c i a t i o n ,  and h a v e  p a s s e d  the 
A O T A  R e g i s t r a t i o n  E x a m i n a t i o n  c o v e r i n g  all a r e a s  of O.T. p r a c t i c e .
M y  c o u r s e  of s t u d y  in  c o l l e g e  w a s  d i v i d e d  b e t w e e n  O.T. theory, 
n e u r o l o g y ,  a n a t o m y ,  p h y s i o l o g y ,  p a t h o l o g y ,  k i n e s i o l o g y ,  p s y c h o l o g y ,  
a n d  t r e a t m e n t  m e d i a  c o u r s e s .  In a d d i t i o n  to c o u r s e  w o r k  I c o m p l e t e d  
a s e r i e s  of f u l l - t i m e  c l i n i c a l  a f f i l i a t i o n s  c o n s i s t i n g  of two m o n t h s  
t r a i n i n g  in p e d i a t r i c s  at C h i l d r e n s  M e d i c a l  C e n t e r  in T u l s a ,  O k l a h o m a ,  
t h r e e  m o n t h s  a t  t h e  A r i z o n a  S t a t e  P s y c h i a t r i c  H o s p i t a l  in P h o e n i x ,  
two m o n t h s  in g e n e r a l  m e d i c i n e  at the V e t e r a n ' s  A d m i n i s t r a t i o n  H o s­
pi t a l  in H o u s t o n ,  T e x a s ,  a n d  t h r e e  m o n t h s  in p h y s i c a l  m e d i c i n e  and 
r e h a b i l i t a t i o n  a t  t h e  V A ' s  e a s t  c o a s t  s p i n a l  c o r d  i n j u r y  c e n t e r  in 
the Br o n x ,  N e w  Y o r k .

I h a v e  h a d  t w e l v e  y e a r s  of e m p l o y m e n t  e x p e r i e n c e  i n  the p o s i t i o n  
of R e g i s t e r e d  O c c u p a t i o n a l  T h e r a p i s t ,  i n c l u d i n g  f i v e  y e a r s  in D a y  
T r e a t m e n t  C e n t e r s  f o r  m u l t i - h a n d i c a p p e d  c h i l d r e n ,  o n e  as a c o n t r a c t  
t h e r a p i s t  for t h e  S o u t h e a s t  R e g i o n a l  R e s o u r c e  C e n t e r  to the L o w e r  
K u s k o q u i m  S c h o o l  D i s t r i c t ,  and am c u r r e n t l y  e m p l o y e d  as an O.T. for 
the J u n e a u  S c h o o l  D i s t r i c t .  I f e e l  t h a t  m y  t r a i n i n g  a n d  e x p e r i e n c e  
has b e e n  e x t e n s i v e  a n d  v i t a l  to m y  p r e s e n t  p o s i t i o n .  M y  k n o w l e d g e  
not o n l y  i n c l u d e s  m e t h o d s  for t r e a t i n g  v a r i o u s  d i s a b i l i t i e s ,  b u t  
e q u a l l y  i m p o r t a n t ,  an  a w a r e n e s s  of p r a c t i c e s  to b e  a v o i d e d .

A s  an O c c u p a t i o n a l  T h e r a p i s t  for the s c h o o l  d i s t r i c t ,  I a d m i n i s t e r  
s t a n d a r d i z e d  t e s t i n g  a n d  use c l i n i c a l  o b s e r v a t i o n  t o  d e t e r m i n e  a 
s t u d e n t ' s  e l i g i b i l i t y  f o r  t r e a t m e n t  a n d  p r o g r a m  p l a n n i n g .  I p r e­
pare g o a l s  and o b j e c t i v e s  for the s t u d e n t  w h i c h  b e c o m e  a p a r t  of 
the i n d i v i d u a l  e d u c a t i o n a l  plan, or IEP. I c o n s u l t  w i t h  c l a s s r o o m  
and r e s o u r c e  t e a c h e r s  a n d  o t h e r  a d m i n i s t r a t i v e  a n d  s p e c i a l  e d u c a t i o n  
p e r s o n n e l  for the c o o r d i n a t i o n  of the s t u d e n t ' s  e d u c a t i o n .  I p r e­
pare i n i t i a l  r e p o r t s ,  m a i n t a i n  p r o g r e s s  no t e s ,  c o m p l e t e  a n n u a l  r e­
vie w s  a n d  r e e v a l u a t i o n s  for c h i l d r e n  r e c e i v i n g  s e r v i c e s .  I g o  to



f o u r  s c h o o l s  in the d i s t r i c t  - t w o  a day, see a d i f f e r e n t  c h i l d  
e a c h  h a l f  hour, a n d  m a k e  e q u i p m e n t  a v a i l a b l e  to c a r r y  o u t  an 
a p p r o p r i a t e  a c t i v i t y  or e x e r c i s e  f o r  e a c h  child. If it w e r e  n o t  
for m y  t r a i n i n g  as a n  O c c u p a t i o n a l  T h e r a p i s t  p l u s  a d d i t i o n a l  s t u d y  
in t h e  a r e a s  of p r a c t i c e  e n c o u n t e r e d  in the s c h o o l  p o p u l a t i o n  and 
k e e p i n g  a b r e a s t  of O . T .  issues, I w o u l d  n o t  be a b l e  to d o  m y  job.

D u r i n g  t h e  la s t  s e s s i o n  of the A l a s k a  L e g i s l a t u r e  an A c t  w a s  p a s s e d  
w h i c h  c r e a t e d  a l i c e n s u r e  p r o c e d u r e  a n d  b o a r d  f o r  O c c u p a t i o n a l  and 
P h y s i c a l  T h e r a p i s t s .  I h a v e  g o n e  t h r o u g h  the n e c e s s a r y  s t e p s  to 
b e c o m e  l i c e n s e d  u n d e r  t h i s  act.

T h e  D e p a r t m e n t  of E d u c a t i o n  f o r  t h e  S t a t e  of A l a s k a  h a s  n o w  t a k e n  
it u p o n  t h e m s e l v e s  t o  w r i t e  a b i l l  a n d  has b e e n  s u c c e s s f u l  in h a v i n g  
it i n t r o d u c e d  by  t h e  G o v e n o r ' s  R u l e s  C o m m i t t e e  in t o  the H o u s e  of 
R e p r e s e n t a t i v e  as H B  368. A l t h o u g h  t h i s  d o c u m e n t  is l e s s  t h a n  two 
p a g e s  in leng t h ,  it i n  e f f e c t  w a i v e s  a l l  the r e q u i r e m e n t s  u s e d  to 
d e s i g n a t e  a n  O c c u p a t i o n a l  T h e r a p i s t  as o u t l i n e d  in the O c c u p a t i o n a l  
T h e r a p y  L i c e n s u r e  Bill, f r o m  a p p l y i n g  to the s c h o o l s .  By thei.r 
a c t i o n  t h e  D e p a r t m e n t  of E d u c a t i o n  f e l t  t h a t  they c o u l d  s a v e  a 
g r e a t  d e a l  of m o n e y  a n d  s t i l l  be i n  c o m p l i a n c e  w i t h * F e d e r a l  G u i d e­
lin e s  if t h e y  g o t  a l a w  p a s s e d  t h a t  m a d e  it l e gal to a l l o w  a n y  
s c h o o l  e m p l o y e e  to p r o v i d e  o c c u p a t i o n a l  t h e r a p y  s e r v i c e s .  T h e  
d a n g e r s  i n h e r e n t  in t h i s  t a c t i c  a r e  d a m a g i n g  b o t h  to the c h i l d r e n  
s e r v i c e d  a n d  to the o c c u p a t i o n a l  t h e r a p y  p r o f e s s i o n .

HB  363 as w r i t t e n  b y  the D e p a r t m e n t  o f  E d u c a t i o n  is n o t  o n l y  d a n g e r­
ous, i t  is u n n e c e s s a r y .  I t  w a s  i n  p a r t  c r e a t e d  b e c a u s e  o f  t h e i r  
m i n i n t e r p r e t a t i o n  of F e d e r a l  L a w s  a n d  the O T  L i c e n s u r e  A c t ,  as w e l l  
as a l a c k  o f  k n o w l e d g e  of a c c e p t e d  p r a c t i c e s  in o t h e r  s t a t e s .  T h e  
A m e r i c a n  O c c u p a t i o n a l  T h e r a p y  A s s o c i a t i o n  h a s  long r e a l i z e d  t h a t  
t h e r e  w i l l  b e  r u r a l  a r e a s  w h e r e  c h i l d r e n  are in n e e d  of O . T .  s e r v i c e s  
bu t  w h e r e  a r e g i s t e r e d  O . T .  is n o t  a v a i l a b l e  on site, a n d  t h a t  u n d e r  
s u c h  c i r c u m s t a n c e s  a t h e r a p i s t  c a n  d e s i g n a t e  a c t i v i t i e s  or  e x e r c i s e s  
to b e  c a r r i e d  out b y  a n o t h e r  p e r s o n .  T h e  t h e r a p i s t ,  however, w i l l  
h a v e  e v a l u a t e d  the c h i l d ,  o u t l i n e d  t h e  p r o g r a m ,  and p r o v i d e d  t r a i n­
ing to t h e  s e r v i c e  p r o v i d e r .  T h e  p e r s o n  w o r k i n g  w i t h  t h e  c h i l d  on 
a d a y  to d a y  b a s i s  m a y  n o t  ca l l  h i m s e l f  an o c c u p a t i o n a l  t h e r a p i s t  
n o r  the s e r v i c e s  giver, o c c u p a t i o n a l  t h e r a p y .  T h i s  p r a c t i c e  is n o w  
in e f f e c t  in m a n y  r u r a l  c o m m u n i t i e s  of A l a s k a  t h r o u g h  a g e n c i e s  p r o­
v i d i n g  c o n t r a c t  t h e r a p i s t s  to t h e  s c h o o l  d i s t r i c t .  T h e  D O E  b ill, 
h o w e v e r ,  o p e n s  u p  the p o s s i b i l i t y  of h a v i n g  u n t r a i n e d  a n d  u n s u p e r­
v i s e d  p e r s o n n e l  o p e r a t i n g  in the c a p a c i t y  of an O.T. w h e n  t h e y  
h a v e  n o  k n o w l e d g e  of e i t h e r  the s c o p e  of O.T. or the a p p r o p r i a t e  
t r e a t m e n t  o r  p r e c a u t i o n s  f o r  an i n d i v i d u a l  s tudent. T h i s ,  i n d e e d ,  
w o u l d  s a v e  t h e  s c h o o l s  m o n e y ,  a n d  b e c a u s e  it w o u l d  it h a s  the a b i l i t y  
to b e c o m e  a w i d e s p r e a d  p r a c t i c e .

If t i m e  a l l o w e d ,  the h o r r o r  s t o r i e s  of d a m a g e  done to c h i l d r e n  by 
u n q u a l i f i e d  p e r s o n n e l  w o u l d  be the m o s t  c o n v i n c i n g  a r g u m e n t  a g a i n s t  
H B  368. F o r  now, due t o  the u r g e n c y  of the s i t u a t i o n  a n d  t h e  m a n n e r



b y  w h i c h  the D e p a r t m e n t  of E d u c a t i o n  h a s  c h o s e n  to trim t h e i r  c o s t s  
at t h e  e x p e n s e  of a p r o f e s s i o n  a n d  t h e  c h i l d r e n  of the s t a t e  of 
A l a s k a ,  I w o u l d  ask y o u  tc u s e  y o u r  i n f l u e n c e  a n d  y o u r  v o t e  to a s s u r e  
t h a t  t h i s  h a r m f u l  l e g i s l a t i o n  is c a r e f u l l y  i n v e s t i g a t e d  and h o p e f u l l y  
d e f e a t e d .  Y o u r  c o n s i d e r a t i o n  of t h i s  b i l l  is g r e a t l y  n e e d e d  and 
a p p r e c i a t e d .

S i n c e r e l y ,

sj■ , C7~̂

D e b o r a h  J. A n d e r s o n ,  O T R  
O c c u p a t i o n a l  T h e r a p i s t



Alaska Occupational Therapy Association
3605 Arctic Blvd. #161-5, Anchorage, Alaska 99503 

(907) 345-0034

March 24, 1988

Labor & Commerce Committee 
Dave Donley, Chair 
House of Representatives 
Room 17, Capitol 
Juneau, Alaska 99811

Members of the Labor & Commerce Committee:

The Alaska Occupational Therapy Association will favor passage of 
CS HB 368 only if there I? an ammondmcnt to pe.ge 2 H u e s  9 and 1U.
The ammendment would be practice occupational therapy (provide 
independent or unsupervised occupational therapy services.)

i
It is essential that the statute be clear and that the public not 
be misled about services which are called occupational therapy.

The Association believes that if CS HB 368 io ammendod a$ indicated, 
tne two areas of concern about the occupational therapy licensing act 
will be covered. It will clarify that schools can continue to utilize 
programs written by licensed occuaptional therapists and carried out 
by teachers and aides; it will clarify the use of activities within 
the definition of occupational therapy when carried out by other 
professionals as within the law; and it will continue to protect the 
Alaskan public by identifying those qualified to practice occupational 
therapy.

Thank you for your c o n c e r n  and interest in providing Alaskans with 
services by qualified occupational therapists.

Qa&L-c

Mary Melissa Robinson, OTR/L 
President, Ak.O.T.A.



S t a t e  o f  A l a s k a
O F F I C E  O F  T H E  G O V E R N O R  

J O N E A U

J a n u a r y  18, 1988

T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  
S p e a k e r  o f  t h e  H o u s e  
A l a s k a  S t a t e  L e g i s l a t u r e  
P.O. B o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  G r u s s e n d o r f :

U n d e r  t h e  a u t h o r i t y  of art. Ill, sec. 18, of  t h e  A l a s k a  C o n­
st i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to t h e  l i c e n s­
in g  o f  o c c u p a t i o n a l  t h e r a p i s t s  a n d  o c c u p a t i o n a l  t h e r a p y  a s­
s i s t a n t s .  It w o u l d  e x e m p t  c e r t a i n  p e r s o n s  f r o m  t h e  n e w  o c­
c u p a t i o n a l  t h e r a p i s t  l i c e n s i n g  r e q u i r e m e n t s  o f  A S  0 8 . 8 4 . 1 5 0 .  
I t  w o u l d  a l s o  e x e m p t  t h o s e  s a m e  p e r s o n s  f r o m  t h e  p e n a l t i e s  
a p p l i c a b l e  to t h o s e  " h o l d i n g  ou t "  as o c c u p a t i o n a l  t h e r a p i s t s  
o r  o c c u p a t i o n a l  t h e r a p y  a s s i s t a n t s .

S e c t i o n s  1 a n d  2 o f  the b i l l  e x c l u d e  t h o s e  w h o  a r e  e x e m p t  
f r o m  t h e  o c c u p a t i o n a l  t h e r a p i s t  l i c e n s i n g  r e q u i r e m e n t s  u n d e r  
sec. 3 o f  t h e  b i l l  f r o m  the m i s d e m e a n o r  p e n a l t i e s  o t h e r w i s e  
a p p l i c a b l e  u n d e r  A S  0 8 . 8 4 . 1 3 0 ( c )  a n d  (d) t o  p e r s o n s  h o l d i n g  
t h e m s e l v e s  o u t  o r  p r a c t i c i n g  as o c c u p a t i o n a l  t h e r a p i s t s  a n d  
o c c u p a t i o n a l  t h e r a p y  a s s i s t a n t s .  T h e s e  s p e c i f i c  e x c l u s i o n s  
f r o m  t h e  " h o l d i n g  o u t "  p e n a l t y  p r o v i s i o n s  o f  A S  0 8 . 8 4 . 1 3 0 ( c )  
a n d  (d) , arc n e e d e d  b e c a u s e  t h o s e  p r o v i s i o n s  a r e  a i m e d  at  
a n y  u n l i c e n s e d  p e r s o n  w h o  " d i r e c t l y  o r  b y  i m p l i c a t i o n "  h o l d s  
o u t  as a l i c e n s e e .  A  p e r s o n  p r a c t i c i n g  o c c u p a t i o n a l  t h e r a p y  
i n  a s c h o o l  s e t t i n g  c o u l d  p o s s i b l y  b e  s a i d  t o  b e  " h o l d i n g  
o u t  b y  i m p l i c a t i o n "  as a l i c e n s e d  t h e r a p i s t  o r  t h e r a p y  a s­
s i s t a n t  e v e n  t h o u g h  t h e  p e r s o n  is e x e m p t e d  f r o m  t h e  l i c e n s­
in g  r e q u i r e m e n t  u n d e r  sec. 3 o f  the b i l l .  T h e  e x e m p t i o n s  
a r e  n o t  b r o a d  e n o u g h ,  h o w e v e r ,  to  e x e m p t  a p e r s o n  w h o  " h o l d s  
out" t o  t h e  p u b l i c  as a l i c e n s e d  o c c u p a t i o n a l  t h e r a p i s t  or 
t h e r a p y  a s s i s t a n t  f o r  c o m p e n s a t i o n  in a d d i t i o n  t o  t h e  s a l a r y  
t h e  p e r s o n  r e c e i v e s  f r o m  h i s  o r  h e r  s t a t e  o r  s c h o o l  d i s t r i c t  
e m p l o y e r .

S e c t i o n  3 o f  t h e  b i l l  a d d s  to  t h e  l i s t  o f  t h o s e  w h o  are e x­
e m p t  f r o m  t h e  l i c e n s i n g  r e q u i r e m e n t s  o f  A S  0 8 . 8 4 . 1 5 0 ,  a p e r­
so n  e m p l o y e d  b y  a g o v e r n m e n t a l  u n i t  o r  an  e d u c a t i o n a l  i n s t i­
t u t i o n  w h o  is r e q u i r e d  to e n g a g e  in s o m e  p h a s e  o f  o c c u p a­
t i o n a l  t h e r a p y  w o r k ,  so l o n g  as t h e  p e r s o n  d o e s  n o t  o f f e r  to 
r e n d e r  o c c u p a t i o n a l  t h e r a p y  s e r v i c e s  to t h e  p u b l i c  for c o m­
p e n s a t i o n  in a d d i t i o n  to t h e  s a l a r y  r e c e i v e d  f r o m  h i s  or  h e r  
e m p l o y e r .



T h e  H o n o r a b l e  B e n  G r u s s e n d o r f  P a g e  2

S e c t i o n  4 o f  t h e  b i l l  p r o v i d e s  f o r  a n  i m m e d i a t e  e f f e c t i v e  
d a t e  i n  o r d e r  t o  p r o v i d e  r e l i e f  as s o o n  as p o s s i b l e  t o  
s c h o o l  d i s t r i c t s  a n d  o t h e r s  t h a t  a r e  n o w  r e q u i r e d  u n d e r  
ch. 2, F S S L A  1987, to  h i r e  l i c e n s e d  o c c u p a t i o n a l  t h e r a p i s t s  
a n d  t h e r a p y  a s s i s t a n t s  t o  p e r f o r m  w o r k  t h a t  w a s  f o r m e r l y  
p e r f o r m e d  b y  u n l i c e n s e d  p e r s o n n e l .
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St. Jude Center, Inc.
Day Care 

Respite Care 
Special Programs

Therapy
Education

3272 HOSPITAL DRIVE JUNEAU, ALASKA 99801 

(907) 586-2624 586-2627

March 22, 1988

Representative Dave Donley
Chairman, House Labor and Commerce Committee
Alaska State Legislature
Box V
Juneau, Alaska 99811 

Dear Representative Donely:

As a facility that uses the services of an Occupational Therapist to 
provide services to developmentally disabled children in our preschool 
special education program, I feel it very important that those services are 
prescribed and delivered by licensed occupational therapists.

House Bill 368 that would provide for school districts and other 
governmental units to develop programs and deliver services seems to 
open door for the possibility that unqualified persons could in fact 
practice occupational therapy. For that reason alone I would urge your 
support in either the modification or defeat of this bill in its present 
form.

A Non-Profit Corporation Serving Children with Special Needs.



H o u s e  L a b o r  &  C o m m e r c e  C o m m i t t e e  
P.O. Sox \>

J u n e a u ,  AK. , 99811

e a r  C o m m  i 11ee M e m b e r

I am w r i t i n g  in r e g a r d s  to 
ther ap ist a n d  a m  c o n c e r n e d  that

I a m  a n o c c u p a t i o n a 1 
as wri t ten w i 11

e s s e n t i a l  1 y null it >' the Oc c u p a  t i on a 1 T h  e r ap y L i c e n s i n g  bill 

e n a c t e d  1 ast s e s s  i o n . T h i s  bill w  ill e x e m p t  all o c c u p a t i o n a l  
t h e r a p i s t s  w o r k i n g  in the scho o l  s y s t e m  or a n y  g o v e r n m e n t a l  
a g e n c y  f r o m  b e i n g  l i c e n s e d .  O v e r  ha 1f the t h e r a p i s t s  in the 
s t a t e  w o r k  in t h ese a g e n c i e s .  Out of the t o u r  t h e r a p i s t s  
c u r r e n t l y  w o r k i n g  in J u n e a u ,  I w o u l d  be the o n l y  one 
1 ic e n s e d .  I w o u l d  be the o n l y  one r e q u i r e d  to be p r o p e r l y  
e d u c a t e d  in th i s  f i e l d  a n d  to p a s s  a n a t i o n a l  test. O n l y  the 
a d u l t s  in m y  c i t y  w o u l d  be p r o t e c t e d  f r o m  h a v i n g  p e o p l e  w h o  
are not p r o p e r l y  q u a l i f i e d  w o r k i n g  w i t h  them. T h i s b i 1 1 as- 
w o r d e d  w o u l d  leave m o s t  of the c h i l d r e n  in the s t a t e  
u n p r o t e c t e d .

La s t  s e s s i o n  the l e g i s l a t u r e  of b o t h  h o u s e s  w e n t  to 
g r e a t  l e n g t h s  to p r o v i d e  t h i s  p r o t e c t i o n  for all a 1 a s k a n s  
e v e n  to the e x t e n t  of o v e r r i d i n g  the g o v e r n o r ' s  v e t o .  P l e a s e  
do not let HB 3 6 8  null ify y o u r  g o o d  w o r k .

i n c e r e 1

Ann Ma11 son GTR/L



To: Dave Donley,
Labor and Commerce Committee Chairman 
P.O. box V
Junecu, Alaska 99811

From: Robin Lampman, Legislative Co-Chairperson,
Alaska Occupational Therapy Association 
Work Address:
St. Jude Center, Inc.
3272 Hospital Drive 
Juneau, Alaska 99801 
586-2624 W* or 780-6082 H*

D ate : 3 -2 1 -8 8

It has come to my attention 11 be heard, on
3-22-88, by your committee. This bill exempts from the requirements of 
licensure any person “employed by a govermental unit or an educational 
institution and is required to engage in some phase of work of an 
occupational therapy nature in the course of the person's employment, and 
does not render occupational therapy services to the public for 
compensation in addition to the salary the person receives from that 
employment."

Passage of this Bill would mean occupational therapists working for 
school districts and governmental units (includes state agencies such as 
Alaska Psychiatric Institute and Harborview and Infant Learning Programs) 
would not have to be qualified or meet the requirements for licensure.
I believe this would not be in the best interest of the consumers in this 
State and defeats the purpose of licensure as protecting them from 
unqualified persons attempting to practice occupational therapy.

I would like to provide you with some background information on the 
concept of licensure of occupational therapists as well as some details on 
The American Occupational Therapy Association and the professionals it 
represents. 1 believe that this information may help answer questions 
which are often raised by legislators when the subject of professional 
licensure is discussed.



Occupational therapists are health professionals who specialize in 
increasing the independence and productivity of people of all ages who are 
physically, psychologically, or developmentally disabled. They provide 
rehabilitative services in acute general hospitals, long-term care 
facilities, community mental health centers, mental retardation centers, 
Dsychiatric hospitals, rehabilitation centers, early childhood intervention 

■programs, end in private end public schools.

Over the years, The American Occupational Therapy Association has 
attempted to protect the public and guarantee the integrity of the 
profession through the development and maintenance-of standards of 
education, training, and practice. These standards underlie the 
certification process that the Association attempts to require of anyone 
who seeks to practice occupational therapy. For persons who choose to 
meet the requirements imposed by this form of credentialing, the system 
successfully promotes the provision of quality health care services. The 
problem arises with those individuals who choose not to participate.
Since this system of credentialing is a voluntary one, no effective 
enforcement procedures are available to prevent unqualified persons from 
attempting actual practice of occupational therapy, or to prohibit them 
from representing themselves as bona fide occupational therapists.

I consider individuals with little or no training in the profession that 
have represented themselves as qualified occupational therapists are 
providing potential source of serious harm to individuals in need of 
occupational therapy services. To ensure greater protection for the 
consuming public, I actively support the House Bill 205, "An Act relating 
to regulation of the practice of occupational therapy and physical therapy; 
and providing for an effective date." If necessary, I also encourage and 
support an amendment to House Bill 368  to change the language, rather 
than exempting occupational therapists and occupational therapy 
assistants in educational institutions and governmental units from the 
requirements of licensure.

Thank you for your efforts in encouraging quality services for Alaskan
consumers. ^  ~

i\dbvYU 1 vtK.

Robin Lampman, OTR 
Occupational Therapy
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Utermohle
3/14/88

go0068hL

IN THE HOUSE

CS FOR HOUSE BILL NO. 368 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act exempting certain persons from the require­

ment to be licensed as an occupational therapist or 

occupational therapy assistant; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) is amended to read:
I

(b) A person may not practice occupational therapy without being ;
|

licensed unless the person is

(1) a student in an accredited occupational therapy program | 

or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy 

fulfilling the internship requirement of AS 08.84.032, and then only 

unless under the continuous direction and immediate supervision of an 

occupational therapist;

(3) an occupational therapist or occupational therapy 

assistant employed by the United States Government while in the dis­

charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j_

(5) licensed under this title and uses occupational therapy 

skills in the practice of the profession for which the license is 

issued; or

(6) employed as a teacher or teacher's aide by an educa­

tional institution and is required to use occupational therapy skills 

during the course of employment, if

-1- • CSHB 368( )
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(A) the occupational therapy skills are used under a

program implemented by the employer and developed in consultation 

with a licensed occupational therapist;

(B) the employer maintains direct supervision of the 

person's use of occupational therapy skills; and

(C) the person does not represent to be an occupa­

tional therapist or occupational therapy a s s i s t a n t .

* Sec. 2. AS 08.84.190(3) is amended to read:

(3) "occupational therapy" m e a n s , for compensation, the use 

of purposeful activity, evaluation, treatment, and consultation with 

human beings whose ability to cope with the tasks of daily living are 

threatened with, or impaired by developmental deficits, learning 

disabilities, aging, poverty, cultural differences, physical injury or 

illness, or psychological and social disabilities to maximize indepen­

dence, prevent disability, and maintain health; "occupational therapy" 

includes

nonstandardized assessments, including sensory, manual muscle, 

and range of motion assessments, necessary for planning effective

(A) developing daily living, play, leisure, social, 

and developmental skills;

(B) facilitating perceptual-motor and sensory inte­

grative functioning;

(C) enhancing functional performance, prevocational 

skills, and work capabilities using specifically designed exer­

cises, therapeutic activities and measure, manual intervention, 

and appliances;

(D) design, fabrication, and application of splints or 

selective adaptive equipment;

(E) administering and interpreting standardized and

CSHB 368( - 2 -



treatment; and

(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c)

-3- CSHB 368(
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Original sponsor: Rules /Governor

1 B Y  THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

2
CS F O R  HOUSE BILL NO. 368 (L&C)

3
IN THE LEGISLATURE OF THE STATE OF ALASKA

4
FIFTEENTH LEGISLATURE - SECOND SESSION

5
A  BILL

6
For an Act entitled: "An A c t  exempting certain persons f r o m  the require­

7
ment to be licensed as an occupational therapist or

8
occupational therapy assistant; and providing for an

9
effective date."

10
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

11
* Section 1. AS 08.84.150(b) is amended to read:

12
(b) A person m a y  not. practice occupational therapy without being

13
licensed unless the p e r s o n  is

14
(1) a student in an accredited occupational therapy program

15
or in a supervised field work program;

16
(2) a graduate of a foreign school of occupational therapy

17
fulfilling the internship requirement of AS 08.84.032, and then only

18
unless under the continuous direction and immediate supervision of an

19
occupational therapist;

20
(3) an occupational therapist or occupational therapy

21
assistant employed by the United States Government w h i l e  in the dis­

22
charge of official duties; [OR]

23
(4) granted a limited permit under AS 08.84.0752

24
(5) licensed under this title and uses occupational therapy

25!
skills in the practice of the profession for which the license is

26
issued; or !

27
I (6) employed as a teacher or teacher's aide bv an educa- i

28
tional institution and is required to use occupational therapv skills

29  j
durine the course of employment, if

-1- CSHB 3 6 8 (L&C)
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(A) the occupational therapy skills are used under a 

program implemented by the employer and developed by a licensed 

occupational therapist;

(B) the emp.i.oyer maintains direct supervision of the 

person's use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational

therapy assistant; and

(ii) provide independent or unsupervised occupa­

tional therapy s e r v i c e s .

* Sec. 2. AS 08.84.190(3) is amended to read:

(3) "occupational therapy" m e a n s , for compensation, the use 

of purposeful activity, evaluation, treatment, and consultation with 

human beings whose ability to cope with the tasks of daily living are

threatened with, or impaired by developmental deficits, learning

disabilities, aging, poverty, cultural differences, physical injury or 

illness, or psychological and social disabilities to maximize indepen­

dence, prevent disability, and maintain health; "occupational therapy" 

includes

(A) developing daily living, play, leisure, social, 

and developmental skills;

(B) facilitating perceptual-motor and sensory inte­

grative functioning;

(C) enhancing functional performance, prevocational 

skills, and work capabilities using specifically designed exer­

cises, therapeutic activities and measure, manual intervention, 

and appliances;

(D) design, fabrication, and application of splints or 

selective adaptive equipment;

CSHB 368 (L&C) -2.-
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(E) a d m i n i s t e r i n g  a n d  i n t e r p r e t i n g  s t a n d a r d i z e d  and 

n o n s t a n d a r d i z e d  a s s e s s m e n t s ,  i n c l u d i n g  s e n s o r y  m a n u a l  m u s c l e ,  

a n d  r a n g e  of  m o t i o n  a s s e s s m e n t s ,  n e c e s s a r y  for p l a n n i n g  e f f e c t i v e  

t r e a t m e n t ;  a n d

(F) a d a p t i n g  e n v i r o n m e n t s  for the d i s a b l e d ;

* Sec. 3. T h i s  A c c t akes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .

jI

-3- CSHB 3 6 8 (L&C)



■' O'

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28J

Utermohle
3/25/88

go0068hX

Original sponsor: Rules /Governor

For an Act entitled:

BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 368 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEFNTH LEGISLATURE - SECOND SESSION

A BILL

"An Act exempting certain persons from the r e q uire­

ment to be licensed as an occupational therapist or 

occupational therapy assistant; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) is amended to read:

(b) A person may not practice occupational therapy without being 

licensed unless the person is

(1) a student in an accredited occupational therapy program 

or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy 

fulfilling the internship requirement of AS 08,84.032, and then only 

unless under the continuous direction and immediate supervision of an 

occupational therapist;

(3) an occupational therapist or occupational therapy 

assistant employed by the United States Government while in the d i s­

charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j_

(5) licensed under this title and uses occupational therapy 

skills in the practice of the profession for which the license is 

issued; or

(6) employed as a teacher or teacher's aide by an educa­

tional institution and is required to use occupational therapy skills 

during the course of emolovment, if

CSHB 3 6 8 (L&C)
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(A) the occupational therapy skills are used under a 

program implemented by the employer and developed by a licensed 

occupational therapist;

(B) the employer maintains direct supervision of the 

person's use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational

therapy assistant; and

(ii) practice occupational t h e r a p y .

* Sec. 2. AS 08.84.190(3) is amended to read:

(3) "occupational therapy" m e a n s , for compensation, the use 

of purposeful activity, evaluation, treatment, and consultation with 

human beings whose ability to cope with the ta k s  of daily living are 

threatened with, or impaired by developmental deficits, learning 

disabilities, aging, poverty, cultural differences, physical injury or 

illness, or psychological and social disabilities to maximize indepen­

dence, prevent disability, and maintain health; "occupational therapy" 

includes

(A) developing daily living, play, leisure, social, 

and developmental skills;

(B) facilitating perceptual-motor and sensory inte­

grative function:'r>g;

(C) enhancing functional performance, prevocational 

skills, and work capabilities using specifically designed exer­

cises, therapeutic activities and measure, manual intervention, 

and appliances;

(D) design, fabrication, and application of splints or 

selective adaptive equipment;

(E) administering and interpreting standardized and

CSHB 3 6 8 (L&C) -2-



ncnstandardized assessments, including sensory, manual muscle, 

and range of motion assessments, necessary for planning effective 

treatment; and

(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

-3- CSHB 3 6 8 (L&C)
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Original sponsor: Rules /Governor

IN THE HOUSE

CS FOR HOUSE BILL NO. 368 ( )

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act exempting certain persons from the require­

ment to be licensed as an occupational therapist or 

occupational therapy assistant; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) is amended to read:
I

(b) A  person may not practice occupational therapy without being j

!
licensed unless the person is ;

(1) a student in an accredited occupational therapy program 

or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy 

fulfilling the internship requirement of AS 08.84.032, and then only 

unless under the continuous direction and immediate supervision of an 

occupational therapist;

(3) an occupational therapist or occupational therapy 

assistant employed by the United States Government while in the dis­

charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j_

(5) licensed under this title and uses occupational therapy 

skills in the practice of the profession for which the license is 

issued; or

(6) employed as a teacher or teacher's aide by an educa­

tional institution and is required to use occupational therapy skills 

during the course of employment, if

-1- • CSHB 368( )
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(A) the occupational therapy skills are used under a 

program implemented by the employer and developed in consultation 

with a licensed occupational therapist;

(B) the employer maintains direct supervision of the 

person's use of occupational therapy skills; and

(C) the person does not represent to be an occ u p a­

tional therapist or occupational therapy a s s i s t a n t .

* Sec. 2. AS 08.84.190(3) is amended to read:

(3) "occupational therapy" m e a n s , for compensation, the use 

of purposeful activity, evaluation, treatment, and consultation with 

human beings whose ability to cope with the tasks of daily living are 

threatened with, or impaired by developmental deficits, learning 

disabilities, aging, poverty, cultural differences, physical injury or 

illness, or psychological and social disabilities to maximize indepen­

dence, prevent disability, and maintain health; "occupational therapy" 

includes

(A) developing daily living, play, leisure, social, 

and developmental skills;

(B) facilitating perceptual-motor and sensory inte­

grative functioning;

(C) enhancing functional performance, prevocational 

skills, and work capabilities using specifically designed exer­

cises, therapeutic activities and measure, manual intervention, 

and appliances;

(D) design, fabrication, and application of splints or 

selective adaptive equipment;

(E) administering and interpreting standardized and 

nonstandardized assessments, including sensory, manual muscle, 

and range of motion assessments, necessary for planning effective

CSHB 368( ) -2-
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t r e a t m e n t ;  a n d

(F) adapting environments for the disabled;

* Sec. 3. T h i s  A c t  t a kes e f f e c t  i m m e d i a t e l y  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) .
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 368 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA'

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act exempting certain persons from the require­

ment to be licensed as an occupational therapist or 

occupational therapy assistant; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) is amended to read:

(b) A person may not practice occupational therapy without being 

licensed unless the person is

(1) a student in an accredited occupational therapy program 

or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy 

fulfilling the internship requirement of AS 03.84.032, and then only 

unless under the continuous direction and immediate supervision of an 

occupational therapist;

(3) an occupational therapist or occupational therapy 

assistant employed by the United States Government while in the dis­

charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j_

(5) licensed under this title and uses occupational therapy 

skills in the practice of the profession for which the license is 

issued; or

(6) employed as a teacher or teacher's aide by an educa­

tional institution and is required to use occupational therapy skills 

during the course of emplovmer.t, if

- 1 - CSHB 3 6 8 (L&C)
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(A) the occupational therapy skills are used under a 

program implemented by the employer and developed by a licensed 

occupational therapist;

(B) the employer maintains direct supervision of the 

person's use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational

therapy assistant; and

(ii) provide independent or unsupervised occupa­

tional therapy s e r v i c e s .

* Sec. 2. AS 08.84.190(3) is amended t- reaa.-

(3) "occupational therapy" sr-> a s , for compensation, the use 

of purposeful activity, evaluation, treatment, and consultation with 

human beings whose ability to cope with the tasks of daily living are

threatened with, or impaired by developmental deficits, learning

disabilities, aging, poverty, cultural differences, physical injury or 

illness, or psychological and social disabilities to maximize indepen­

dence, prevent disability, and maintain health; "occupational therapy" 

includes

(A) developing daily living, play, leisure, social, 

and developmental s k i l l s ;

(B) facilitating perceptual-motor and sensory inte­

grative functioning;

(C) enhancing functional performance, prevocational 

skills, and work capabilities using specifically designed exer­

cises, therapeutic activities and measure, manual intervention, 

and appliances;

(D) design, fabrication, and application of splints or 

selective adaptive equipment;

CSHB 3 6 8 (L&C) -2-
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(E) administering and interpreting standardized and 

nonstandardized assessments, including sensory, manual muscle, 

and range of motion assessments, necessary for planning effective 

treatment; and

(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).

-3- CSHB 3 6 8 (L&C)
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BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 368 (L&C)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act: entitled: "An Act exempting certain persons from the require­

ment to be licensed as an occupational therapist or 

occupational therapy assistant; and providing for an 

effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) is amended to read:

(b) A person may not practice occupational therapy without being 

licensed unless the person is

(1) a student in an accredited occupational therapy program 

or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy 

fulfilling the internship requirement of AS 08.84.032, and then only 

unless under the continuous direction and immediate supervision of an 

occupational therapist;

(3) an occupational therapist or occupational therapy 

assistant employed by the United States Government while in the dis­

charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j_

(5) licensed under this title and uses occupational therapy

skills in the practice of the profession for which the license is

issued; or

(6) employed as a teacher or teacher's aide by an educa­

tional institution and is required to use occupational therapy skills

durine the course of emolovment, if

- 1 - CSHB 3 6 8 (L&C)
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(A) the occupational therapy skills are used under a 

program implemented by the employer and developed by a licensed 

occupational therapist;

(B) the employer maintains direct supervision of the 

person's use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational 

therapy assistant; and

(ii) practice occupational t h e r a p y .

* Sec. 2. AS 08.84.190(3) is amended to read:

(3) "occupational therapy" m e a n s , for compensation, the use 

of purposeful activity, evaluation, treatment, and consultation with 

human beings whose ability to cope with the tasks of daily living are 

threatened with, or impaired by developmental deficits, learning 

disabilities, aging, poverty, cultural differences, physical injury or 

illness, or psychological and social disabilities to maximize indepen­

dence, prevent disability, and maintain health; "occupational therapy" 

includes

(A) developing daily living, plav, leisure, social, 

and developmental skills;

(B) facilitating perceptual-motor and sensory inte­

grative functioning;

(C) enhancing functional performance, prevocational 

skills, and work capabilities using specifically designed exer­

cises, therapeutic activities and measure, manual intervention, 

and appliances;

(D) design, fabrication, and application of splints or 

selective adaptive equipment;

(E) administering and interpreting standardized and

3 6 8 (L&C) - 2 -



111 nonstandardized assessments, including sensory, manual muscle,

and range of motion assessments, necessary for planning effective 

treatment; and

(F) a d a p t i n g  e n v i r o n m e n t s  for the d i s a b l e d ;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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