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10.

11.

12.

13.

14.

15.

Amend (AS 23.30.180) to delete (3) and (4) sc that in determining
PTD, the labor market is defined as within a workers area of
residence or last area of employment.

Amend language governing the contents of the annual report to break
out the costs of legal fees to reflect the fees paid to both the
plaintiff and defense attorney, including all other costs
associated with litigation.

Amend Section 9 (AS 23.30.040(c) to read: "The employee shall
request an eligibility evaluation within 90 days after the employee
gives the employer notice of injury unless the administrator
determines the employee has unusual and extenuating physical
limitations, including when an employee suffered an injury in which
the employee does not know or could not have reasonably known that
they would be unable to return to their previous occupation as a
result of cheir injury that prevent the employee from making a
timely request.”

Amend Section li (AS "23.30.095(a) to provide that an employers
choice of physician for an IME is limited to no more than one
change in choice, as is an employees right of choice under the
proposed legislation.

Amend Section 32 (AS 23.30.220(a) (@) to delete the word
"voluntary” and to change the 18 months standard on page 26, line
12 to 12 months.

Amend Section 41 (effective date) so that this act applies to any
"'stress' iInjury that occurred on or after the date of adoption of
this bill by the Legislature.

Include language requiring that an IME must be in the same
speciality as che treating physician unless the Board unanimously
agrees, on a case by case basis, to authorize an IME by a physician
who 1s not within the same speciality of the employees physician.

Amend Section 21 (AS 23.30.155(c) (page 19, line 3) to provide that
penalties assessed under this subsection shall be increased by (20)
30 percent.

Include new language amending AS 23.30.155 () (governing penalties
for unfair denial of claims) to increase penalties from 20 percent,
under current law, to 25 percent.

Amend Section 29 (AS 23.30.190(b) to change "may' to "shall' on
page 24, line 27.

Include a new section requiring that benefits paid to recipients
residing in Alaska be paid by checks d™awn on Alaska banks or other
method of payment that is accepted as immediately redeemable by a
bank iIn this state.



16.

17.

Amend AS 23.30.041(k) (Page 9, line 14) to read: (K) "Benefits
related to the reemployment plan may not extend past two years Trom
date of plan approval (ACCEPTANCE), at which time the

benefits "7\

Amend Section 13 (AS 23.30.095(e) to reinstate thr deleted language
and to add new language so that it reads: "AUTHORIZED TO PRACTICE
MEDICINE UNDER THE LAWS OF THE jurisdiction in which the physician
resides (STATE IN WHICH THE EMPLOYEE MAY BE FOUND]"

In addition to the changes in the proposed CS listed above, following
are proposed amendments that the Committee may wish to consider for
inclusion in the final committee substitute.

1.

Include a new section to allow the time period for determining the
base period for unemployment compensation to begin after temporary
benefits under workers® compensation have ceased if the worker is
(1) eligible for unemployment compensation by having paid into the
system while they were employed and (2) are 'ready, willing, and
able™ to work but have not been able to find a job. (See
attachment #2 - copy of Washington State law).

The Department of Labor has been asked to determine whether this
addition will require a fiscal note for SB 322 that may result in a
further referral to the House Finance Committee.

Add a new section to repeal and reenact AS 23.30.110(C) so that it
reads as per attachment #3. The proposed language is iIn response
to public testimony that there has been a significant iIncrease in
the amount of time between Ffiling a case and obtaining a formal
hearing before the Board. The Division response if that the time
lag is caused by attorney requests for a continuance after a case
has been scheduled and comes before the Board. The result is that
the hearing time iIs wasted because another case cannot be scheduled
on such short notice. The attorney response to the Divisions”
response is that they have to request a hearing when they receive a
case even if they aren™t ready to proceed to hearing because it
takes so long to get a hearing scheduled. The Divisions response
to the attorney response if that it wouldn"t take so long to get a
hearing scheduled if they didn"t have so many continuances.!

The proposed language in attachment #3 addresses this problem in a
way that will not unfairly impact the employer or employee and will
help the Board to manage their hearing schedule in a more
responsive and efficient manner.



Offered in the HOUSE By Donley

TO: HB 352

Page 27, after line 3:
Insert a new bill section to read:
"* Sec. 36. Notwithstanding AS 21.39.030, an insurer providing workers"
compensation 1insurance 1in the state shall provide at least a 10 percent
reduction in the premium rate charged within the state for workers®™ compen—

sation insurance, for the period beginning July 1, 1988, and ending

January 1, 1990."

Renumber Zemaining bill sections accordingly.
Page 27, lin» 4:

Delete "1 \is Act applies only"

Insert "Sections 1 - 35 of this Act apply"”

1- 1/27/88



“for any payment) on account of death, provided the in-
dividual irt"its employ . o N

(1) has not the option to receive instead of provisions
o SUCh death benefits, any part of such payment, or, if
such death benefit is insured, any part of fnc premium
(or_tcon(tjrlbutlons to premiums) paid by his employing
unit; an

(2) has rgot the right under the provisions of the plan
or system or policy of insurance providing for such death
benefits to assign such benefits or to receive a cash con-
sideration in lieu of such benefits, either upon his with-
drawal from the plan or system providing for such
benefits or upon termination ‘of such plan or syc,-m or
policy of insurance or of his services with such”employ-
mgq unit. [1951 ¢ 265 8 5; 1949 ¢ 214 §6; 1945 ¢ 35°§
35, Rem. Su&a. 1949 § 9993-173. Prior; 1943 ¢ 127 §
13, 1941 ¢ 253 § 14]

Severability 1951 e 245; See note following RCW 50.98.C70.

50.04.350 Wages, remuneration  Excepted pay-
»e«ts. The term 'wa,(t;es”_shall not include the pa?;ment
by an employln% unit _(without deduction from the re-
muneration of the individual in its employ) of the tax
|m805ed upon an individual in employment under section
1400 of the federal internal revenué code, as amended,
or any amount paid to a person in the military service
for any pay period during which he performs no service
for thé employer: provided, however. That prior to Jan-
uary 1, 1952 the term "wages" shall not include dis-
missal payments which an emplo mg unit is not legally
required to make, 41951 € 265 § Z; 1945 ¢ 35 § 36; Rem.
gg p§. %24115 § 9998-174. Prior: 1943 ¢ 127 § 13; 1941 ¢

SeveraMity 1951 ¢ 265: See note following RCW 50.98.070.

50.04.355 Wages, remuneration ~ Average annual
wage  Average weekly wage  Average annual wage
for” contributions purposes. On or before the fifteen
day of June of each year an “average annual Wa?e", an
"average weekly wage", and an "average annual wage
for contributions purposes” shall be computed from in-
formation for the preceding calendar year including cor-
rections thereof reported within three months after the
close of that year by all employers as defined in RCW
50.04.080. The {'avera?e annual wage" is the quotient
derived by dividing tofal remuneration reEorted by all
employers b% the average number of workers reported
for all' months and if the result is not a multiple of one
dollar, rounding the result to the next lower multiple of
one dollar, The "average annual wage" thus ohtfined
shall be divided by fifty-two and if the result is not a
multiple of one dollar, ‘rounding the result to the next
lower multiple of one dollar to determine the “average
weekly wage". The "average annual wage" for contribu-
tion purposes is the quotient derived by dI\/IdIﬂ? total
remuneration reported by all employers subject to con-
tributions by the average number of workers reported for
all months Y these same employers and if the result is
not a multiple of one dollar, rounding the result to the
next lower multiple of one dollar. [1977 ex.s. ¢ 33 § 2

re PWI
%975 Ist exs. ¢ 228 § 1. 1973
)

Effective dates-—----Cooinuctk*—
lowing RCW J0.04.030.

Effective date 1975 lit exu. t
amendatory act are necessary for tl
public peace, health, and safely, the
and its existing publr. institutions, ;
S,i‘é”day following signature by the g _

Effective date— 1973 ¢ 7Ut See note toiiowtng ixi_ W ju.uv.uju.
5Oli)fé{eocztg)ve date 1970 exj. ¢ 2: See note following RCW

50.04.360 Week. "Week" means any period of seven
consecutive calendar days ending at midnight as the
commissioner may bg requlation Erescnbe. [1945 ¢ 35 §
37; Rem. Sug)f. 1945 §79998-175. Prior. 1943 ¢ 127 §
13; 1941 ¢ 253 § 14; 1939 ¢ 214 § 16; 1937 ¢ 162 § 19,

Chapter 50.06
TEMPORARY TOTAL DISABILITY

Sections

50.06.010 Purpose. o
50.06.020 Allowable beneficiaries. o o
50.06.030 Application for initial determination of disability--—-

pecial base yecr
ear.
50.06.040 Lagys and regulations governing amounts payable and
right to benefits.

Special individual benefit

50.06.050 Usgﬁgf\{vages and time worked for prior  claimg-—
ect,
50.06.900 Chapter progpective.
50.06.910 Partial invalidity of chapter.
50.06.000 - Purpose. This_ chapter is enacted for the

purpose of providing the protection of the unemployment
compensation system to workers who have suffered a
temporary total disability compensable under industrial
insurance and is a recognition bK this legislature of the
economic hardship confirm*' gtt 0se workers who have
not been promptIY recmploycd after a prolonged period
of temporary total disability. [1775 st ex.s. ¢ 228 §7.J

Effective dab ~ -1975 1st exj» ¢ 228: See note following RCW
50.04.355.

50.06.020  Allowable beneficiaries. Qnly individuals
who_have suffered a temporary total disability ana have
received compensation under” the industrial’ insurance
laws of this state, any other state or the United States
for a period of not less than thirteen consecutive calen-
dar weeks by reason of such temporary total disability
shall be allowed the benefits of this chapter. [1975 18
exs. ¢ 228 §8)

Effective date
50.04.355.

1975 1st exj. ¢ 228: See note following RCW
150.06.030 Application for initial determination of
disability ~ Special base year  Special individual
benefit year. An application for initial determination
made pursuant to this chapter, to be considered tlmellk/,
must De filed in writing with the employment secun?(/
department within twenty-six weeks following the wee

[Title 50 RCW (1979 Ed.V—p 9|



(N Wnien me_pciuw ji Wipurut) . “IVUVIIU; .
menced. Notice from the department of labor and in-
dustries shall satisfy this requirement. The records of'.he
agency supervising” the award of compensation shall be
conclusive evidence of the fact of tem_PorarK disability
and the be%mmng date of such disability. The employ-
ment security department shall process and issue an ini-
tial determination of entitlement cr nonentiticment as
the case may be. _ _ _

For the purpose of this chapter, a special base year is
established for an individual consisting of the first four
of the last five completed calendar quarters immediately
prior to the first day of the calendar week in which the
Individual's temporary total disability commenced, and a
special individual benefit ,¥,ear IS estahlished consrstln%_of
the entire period of disability and a fifty-two consecutive
week period com_mencmq with the first day of the calen-
dar week immediately following the week or part thereof
with respect to which the individual received his final
temporary total disability compensation under the appli-
cable industrial insurance laws except that no special
benefit year shall have a duration In excess of three
hundredtwelve calendar weeks: provided however, That
such s,E)eclal benefit year will not be/rst*blished unless
the criteria containec _ S, _
except that an individual meeting the disability and fil-
ing requirements of this chapter and who has an unex-
pired benefltlgrar established which would overlap the
sPemal benefit year provided by this chapter, notwith-
standing the provisions in RCW 50.04.030 relating to
the establishment of a subsequent benefit year ‘and
AW 50.40.010 relating to waiver of rights, maz elect
to establish a”special benefit year under this chapter:
Provided further, that the unexpired benefit year shall
be terminated with the beginning of the special benefit
ear if the individual elects to” establish such special
enefit year. [1975 1st ex.s. ¢ 228 § 9]

Effecth* — 1975 it ex.*. ¢ 228: See note following RCW
50.04.355.
50.06.040  Laws and regulations governing amounts

Bayab_le and right to benefits. The tulvidual's weekly
enefit amount and maximum amount payable during
the special benefit year shall be governed by the provi-
sion contained in RCW 50.20.120. The individual's basic
and continuing right to benefits shall be governed by the
general laws ard “regulations relating to the paYment of
unemployment compensation benefits to the extent that
they urc not in contlict with the provisions of this chap-
ter” [1975 Ist ex.s. ¢ 228 § 10.]

Effective dale 1975 1ft «u. e 220: see note following RCW
50.04.355.

50.06.050 _Use of wages and time worked for prior
claims  ElTect. The fact that wages, hours or weeks
worked durm? the special base year may have been used
in the computation of a prior valid claim_for unempIQY-
ment compensation shall not affect a claim for benefits
made pursuint to the provisions of this chapter; how-
ever, wages, hours and weeks worked used in comﬁutlng
entitement on a claim filed pursuant to this chapter
shall not be available or used for establishing entitlement

(Title 50 RCW (1979 Ed.} f 10]

Q975 Istexs. c228 § 1]

EffecUve din  -1975 lit ex*. ¢ 228: See note following RCW
50.04.355.

50.06.900 Chapter prospective. This chapter shall be
available only to individuals who suffer a temporary to-
tal dlsabl|lt¥, compensable by an industrial insurance
program, after the effective date of this chapter. [1975
Ist ex.s. ¢ 228 § 12)

Effective dite 1975 lit exj. ¢ 228: See note following RCW
50.04.355.

50.06.910 Partial invalidity of chapter. Should any
Fart of this chapter be declared unconstitutional by the
inal decision of anY court or declared out of conformity
by the United States secretary of labor, the commis-
sioner shall immediately discontinue the payment of
benefits based on this chapter, declare it inoperative and
regort that fact to the governor and the legislature.
[1975 1stexs. ¢ 228 § 133

Effective dite 1975 lit ex]j. ¢ 228: see note following RCW

in RCW 50£C03jghas been metra+Kdij-"L

50.04.355.
Chapter 50.08
ESTABLISHMENT OF DEPARTMENT
Sections
50.08.010 Employment se_curig department established.
50.08.020 Divisions established. -

Displaced homemaker act, departmental participation: RCW
28B.04.080.

- 50.08.010 ~ Employment security department estab-
lished. There is established the employment securltg de-
partment for the state, to be administered a
commissioner. The commissioner shall be appointe bﬁ
the governor with the consent of the senate, and sha
holdoffice at the pleasure of. and receive such compen-
sation for his services as may be fixed by, the governor.
k1953 exs. ¢ 8 §3 1947 ¢ 215 § 8; 1945 ¢ 35 § 38;
em. Su&). 1947 § 9998-176. Prior: 1939 ¢ 19§ 1
1937 ¢ 162 § 12]

50.08.020  Divisions established. There are hereby
established in the employment securltﬁ department two
coordinate_divisions to be known as the unemployment
compensation division, and the Washington state em-
ployment service division, each of which Shall be admin-
Istéred by a full time salaried supervisor who shall be an
assistant "to the commissioner and shall be aﬂpomted by
him. Each division shall be responsible to the commis-
sioner for the dispatch of its distinctive functions. Each
division shall be a separate administrative unit with re-
5ﬁect to personnel, budget, and duties, except insofar as
the commissioner may find that such separation is
|mFractlcabIe. . o

It is_hereby further provided that the governor in_his
discretion may delegate any or ail of the organization,
administration and “functions of the said Washington
state employment service division to any federal agency.
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50.04,310 _ Vi

50,04.320 Wagei, remuneraiion. ,

50.04,323 Wages, remuneration-—-Government or private re-.
tirement pension plan payments  Effect upon eli-
gibility ~ Reduction in"benefits  Exceptions.

50.04.330 Wages, ‘remuneration--—Retirement and disability
payments excepted. .

50.04.340 Wages, remuneration——Death benefits excepted.

50.04.350 Wages, remuneration--—Excepted payments.

50.04.355 Wages, remuneraiion-—-Average annual wage-—---
Average weekly wage  Average annual wage for
contributions purposes.

50.04.360 eek.

'Application for initial determination’ defined: RCW 50.20.140.
" Claim for benefits' defined: RCW 50.20.140.
'Claim for waiting period’ defined: RCW 50.20,140.

11004020 Base Year. "Base year" with respect to
each individual, shall mean the first four of the [ast five
completed calendar quarters immediately preceding the
first day of the individual's benefit %/ear. [1970 exs. ¢ 2
§ 1 1945 ¢ 35 § 3: Rem, Supg. 1945 § 9998-142, Prior:
1943°c 127 § 13; 1939 ¢ 214§ 19: 1937 ¢ 162 § 19]

Effective date 1970 exa. ¢ 2: 'This act is necessary for the im-
mediate Rreservanon of the Publlc peace, health, and safety, the sup-
port of the state government and its existing public institutions, and
shall take effect April 5, 1970: provided, That sections 3 and 8 of this
1970 amendatory act shall not take effect until January I, 1971
(1970 Istexs.c2 § 258 This act is codified in RCW 50.04.020. 50-
04.030. 50.04.320. 50.20.010. 50.20.120, 50.04.355. 50.20.150, 50.24-
010. 50.29.010 through 50.29.080 and 50.29.140. 50.04.323.
50.20.030. 50.20.050. 50.20.060 and 50.20.127; sections 3 and 8 are
codified in RCW 50.04.320 and 50.24.010.

[ 50.047030"Benefit year. "Benefit year" with respect
to each individual, means the fifty-two consecutive week
period be(t;lnnlmg_wlth the first day of the calendar week
In which the individual files an application for an initial
determination and thereafter the fifty-two consecutive
week period beginning with the first day of the calendar
week In which the individual next files an application for
an initial determination after the expiration of the indi-
vidual's last preceding benefit year. provided, however.
That the foregom? imitation ‘shall not be deemed to
Preclude the establishment of a new benefit year under
he laws of another state pursuant to any ‘agreement
providing for ihc interstate’ combining of emplqz/ment
and wages and the interstate payment of benefits nor
shall this limitation be deemed to" preclude the commis-
sioner from backdating an initial application at the re-
guest of the claimant either for the convenience of the
epartment of employment security or for any other
reason deemed by the commissioner 'to be good cause.
~An individual's benefit year shall be extended to be
fifty-three weeks when af the expiration of fifty-two
wegks the establishment of a new benefit year would re-
sult in the use of a quarter of wages in the new base gear
that had been included in the “individual's prior base
year. . : : .
No_benefit year will be established unless it is deter-
mined that the individual earned vages in "employ-
ment" in not less than six hundred eighty hours of the
individual's base year: provided, however. That a benefit

[Title 50 RCW (1979 Ed)—p 7

lit year unless the individual earned wages in '+
ment" durln% the last two quarters of the new h''54*
of not less than six times the weekly benefit «« ~
computed for the iir,,vidual's new benéfit year'

~If the wages of an individual arc not "based

fixed duration of time or if the individual's w ,2%** *
paid at |rreg1u|ar intervals or in such manner ~
extend regularly over the period of emplos-IOnt *
wa%es for any week shall be determined in such man*!
as the commissioner may by r_e([lulatlon presc;:< Sort
re?ulatlon shall, so far a$ passible, secure rcsui.,' ream?*,
ably similar to those which would prevail if the !-.do”
ual_were paid his or her wages at reqular interval*
H1977 exs. ¢33 81 1973 ¢ 738§ L 1970 exs ¢

949 ¢ 214 § I, 1945 ¢ 35 § 4; Rem. Supp .949
9998-143. Prior; 1943 ¢ 127 § 13, 1939 ¢ -4 t ¥
1937 ¢ 162 § 19))

Effective deles  Coostnvctioo 1977 ex0.¢33:'The;  m .
of this 1977 amendatory act are necessary for the immedia:tVvrwo*,
tion of the public peace, health and sa.et{, the support ol Is*
government and its existing public institutions and shall Liie
ninety days after adjournment sine die of the 1977 Extriordiiun im-
sion {forty-flfth legislature) of the Washington Stale LegtUalerr ft*
vided. That the first paragraph o section 1 of this 1977
act shall take effect immediately and the remaining portion of
Lof this 1977 amendatory act and all of section 2°of this 1977 -
datory act shall take effect commencmg with benefit years g-
on and after October I. 1978; section 7 of this 1977 ametvlatorv «**—
shall take effect commencing with benefit years beginning on isd fur =
July 3. 1977." (1977 ex.s. ¢33 4 Il

Reviser's aote; The various sections of this 1977 amendatory m *
’1977 ex.s. ¢ 33] referred to in the above section are codified U & m-:
ows: Section 1as RCW 50.04.030, section 2 as RCW 50.04JS5; mm. 7
tion 3as RCW 50.12.070; section 4 as RCW 50.20.050; seax* 1 mm*s
RCW 50.20.060; section 6 as RCW 50.20.100; section 7-as RCW it, .1
.20.120; section § as RCW 50.20.095.

Effective dates 1973 ¢ 73: "Sections 7, 8, 10, Il, and 12 of tks
1973 amendatory act are necessary for the immediate preserviuoa d --
the Publlc_peace, health and safet}/,, the support of the state Jorcry -
ment and ifs eX|st|n% public institutions, and shall take effect itnraad*
ately. Sections 1, 2,3, 4.5, 6, and 9 of this 1973 amendatory set Um4 -=*
take effect on July J, 1973." [1973 c73813)

Reviser's note: The effective date of sections 7, 8, 10. 11.and 12 »aa -
March 8. 1973. The effective date of sections I. 2. 3, 4, 6 fcfid 9
July I, 1973. Section 5 referred to above was vetoed.

O%Eeocztg)ve dete 1970 exs. c 2 See note following RCW

l

N

- 50.04.040  Benefits, "Benefits" means the compensa-
tion payable to an individual, as provided in this title,
with resgect to_his unemployment. [31945 ¢ 35 § 5 Rem.
Sugp. 1945 §9998-144, Prlior. 1943 ¢ 127 § 13; 194! ¢
253 § 14, 1939 ¢ 219 § 19; 1937 ¢ 162 § 19

50.04.050  Calendar quarter. "Calendar quarter
means the period of three consecutive calendar months
ending on March 31st, June 30th. September 30th. or
December 3Ist. [1945 ¢ 35_§ 6; Rem. Supp. 1% d
9998-145, Prior; 1943 ¢ 127 § 13; 1939 ¢ 214 § 19
1937 ¢ 162 § 19,

50.04.060 Commissioner. "Commissioner" means the
administrative head of the slate_employment securty
department referred to in this title. ?1947 C22 5%
1945 ¢ 35 § 7, Rem. Supp. 1947 §9998-146. P



AS 23.30.110(c) is repealed and reenacted to read:

— (©) Before a hearing 1is scheduled, the party seeking a hearing
shall file a request for a hearing together with an affidavit stating that
the party has completed all necessary discovery, has obtained all evidence
it needs for the hearing, and will not seek a continuance or request the
hearing record remain open at the conclusion of the hearing. Within 10
days the opposing party must notify the ooard if it is not ready for a
hearing. IT the opposing party notifies the board that it is not ready for
hearing, the board or a board designee will conduct a pre-hearing confer-
ence within 30 days, and determine the hearing date. IT no opposition is
filed, a hearing will be scheduled no later than 60 days after the receipt
of the request arid affidavit. The parties shall be given at least 10 days-®
notice of the hearing, either personally or by certified mail. Once a
hearing has been scheduled, no continuances will be permitted. The board
shall cTose the hearing record at the end of the hearing; any evidence’or
arguments TFiled after the conclusion of the hearing will be excluded from
the record. The only exception will be in case of surprise as determined
by the board. The board may then extend the time to Tfile additional
evidence"™ or argument. The parties cannot stipulate to leave the hearing
record open. The parties may not stipulate to change the date, cancel,
postpone, or continue the hearing, except for cases of illness of a party
or its representative or because of a conflict with a matter scheduled by a
state or federal -court. If the parties reach a settlement agreement less
than 14. days before the hearing, the parties shall appear at the time of
the. scheduled hearing to state the terms of the settlement agreement.
Within 30 days after the hearing record closes, the board shall Tfile its
decision. If the employer controverts a claim on a board prescribed
controversion notice and the employee does not request a hearing within two
years following the Ffiling of the controversion notice, the claim is

denied.



DRAFT LETTER OF INTENT FOR
HCS CS SB 322 (L&) - WORKERS1 COMPENSATION LEGISLATION

(EXISTING LETTER OF INTENT ADOPTED BY THE SENATE)
LETTER OF INTENT FOR CS SB 322 TT&CI

With an actuarial analysisconcluding that this bill will provide a two
percent savings iIn hard costs and an unquantifiable amount of soft
dollar savings, it is the intent of the Alaska State Senate that, upon
passage of this bill, the Division of Insurance request new rate filing
reflecting a decution in workers®™ compensation premi‘'r.s.

PROPOSED LETTER OF INTENT FOR HCS CS SB 322 (L&C)

The legislature recognizes that the iIncreasing costs "Tr workersl
compensation insurance 1is creating a great hardship on /.laska"s workers,
our employers, and the insurance carriers that serve our businesses.

It is the intent of the Legislature in adopting this legislation to
enable a more efficient, fair, and cost effective delivery of services
under Alaska®s workers compensation system. To accomplish this, SB 322
demands significant concessions from employees and employers. It is
the intent of the legislature in adopting "this measure that each party
to the workers®™ compensation system in Alaska, including workers,
employers, and workers®™ compensation iInsurance carriers, Iinitiate
actions necessary to reduce the number of work related injuries, to
assure prompt and fair compensation to injured workers, and to create
incentives for prompt and fair settlement of disputes regarding workers*
compensation claims.

With an acturarial analysis that concludes that this legislaton will
provide at least a two percent savings in hard costs and with public
testimony before this body that the measure will bring about significant
soft dollar savings, it is the intent of the legislature that, upon
passage of this bill, the Division of Insurance request a new rate
filing reflecting a reduction from current rates in workers”
compensation premiums of no less than 10 percent as of July 1, 1988 and
that this rate be maintained through January 1, 1990.



LEGISLATIVE AFFAIRS AGENCY

MEMORANDUM January 12, 1988
SUBJECT: Workers® Compensation - SB 322
TO: Senator Tim Kelly

Chairman

Senate Labor and Commerce Committee

FROM: Michael F. Ford J1*
Legislative Counsel

The following is a sectional analysis of the above
referenced bill:

Section 1 - Establishes the legislative intent of tue bill.

Section 2 - Creates additional departmental authority
regarding rehabilitation specialists and physicians who are
involved in rehabilitation.

Section 3 - Requires the department to adopt new regulations
if an existing regulation is held invalid by the state
supreme court.

Section 4 - Precludes certain employees who knowingly make a
false statement on an employment application from receiving
compensation benefits.

Section 5 - Alters the time for an employer to make required
contributions to the second injury fund.

Section 6 - Establishes the responsibility and authority of
the department regarding rehabilitation of injured workers.
Establishes specific eligibility criteria requirements for
rehabilitation plans, specifies reemployment benefits, and
duties of the employee while receiving reemployment
benefits. Provides time limits for reemployment plans,
limits the cost to the employer of the plan, and provides
that only a rehabilitation specialist may perform certain
casework. Also includes a definitions subsection.



Senator Tim Kelly
Page 2
January 12, 1988

Section 7 - Establishes that the liability of the employer
is limited to workers compensation even if the employee 1is
barred from receiving compensation because the employee
knowingly made a false employment application.

Section 8 - Limits the employee"s designation of a physician
to the state where the employee resides. Provides the
employee may make only one change of physician without
consent of the employer and requires notice of the change.

Section 9 - Establishes that a written plan is required for
contiiiuing medical treatment. Specifies the contents of the
treatment plan and requires certain documentation.

Section 10 - Provides that the employee shall submit to
examination by a physician chosen by the employer, and
establishes a presumption of reasonableness for certain
examinations.

Section 11 - Establishes a fee standard for medical
treatment.

Section 12 - Authorizes the board to appoint a medical
services review committee to assist the board in issues
regarding the cost of medical services.

Section 13 - Establishes procedures in the event of
conflicting medical opinions. Provides for independent
medical examination and creates a presumption that this
opinion is correct.

Section 14 - Specifies that a claim may be filed within two
years of the last payment of certain benefits.

Section 15 - Provides that the presumption of compensability
does not apply to a mental 1injury resulting from work
related stress.

Section 16 - Establishes that a finding of fact made by the
board in a compensation order and supported by any evidence,
is conclusive if the employer and employee have also met
their proof requirements.

Section 17 - Specifies that the board may review a
compensation case brought within one year after the last
payment of certain benefits.



Section 18 - Provides that certain employer penalties may be
reduced as provided under AS 23.30.155(m).

Section 19 - Requires the most recent employer to make
temporary disability payment” when there 1is a dispute as to
which employer 1is responsible for compensation.

Section 20 - Requires the employer to submit a report
regarding total compensation paid and provides for a
reduction in certain late report penalties.

Section 21 - Establishes the weekly rate of compensation for
disability or death for in-state and out-of-state
recipients. Requires the board to establish regulations for
determining living costs.

Section 22 - Establishes a market for an employee®s services
in determining permanent total disability.

Section 23 - Provides that failure to achieve remunerative
employment as defined in AS 23.30.041(m)(7) does not by
itself constitute permanent total disability.

Section 24 - Establishes limits on payment of temporary
total disability.

Section 25 - Provides compensation for permanent partial
impairment and establishes guidelines for determining the
existence and degree of impairment.

a

Section 26 - Limits payment of temporary partial disability
compensation to two years or the date of medical stability,
except as provided in AS 23.30.041.

Section 27 - Provides for determination of an employee®s
wage earning capacity, for purposes of temporary partial
disability compensation.

Section 28 - Provides for calculation of an employee®"s
spendable weekly wage. Limits the compensation due an
employee who had no earnings during the two calendar years
preceding injury, or was voluntarily absent for 18 months or
more of the previous two years.

Section 29 - Establishes a reduction in weekly compensation
benefits when an employer makes a contribution to a pension
or profit sharing plan of the employee.
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Section 30 - Prohibits discrimination against an employee
who files a good faith claim for compensation benefits.

Section 31 - Redefines "gross earnings” to include certain
pension and profit sharing contributions.

Section 32 - Redefines "injury"™ to exclude certain mental
injuries.

Section 33 -Definition of medicalstability.

Section 34 - Repeals existing wage earning determination for
partial disability compensation.

Section 35 - Transitional provision for contributions to the
second injury fund.

Section 36 -Applicability section.
Section 37 -Effective date.
MFF :bb
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STEVE COWPER, GOVERNOR

Pn:
DESPAKTMEI\T OF LABOII ééli i’ZE;TQTH' RM 305
JUNEAU, ALASKA 99802-0700
DIVISION OF WORKERS COMPENSATION PHONE: (907) 465-2790

May 21, 1937

Chancy Croft, Attorney
613 Cushman Street, Suite 210
Fairbanks, AK 99701

Dear Chancy:
Re: Board Regulations
This is iIn response to your April 7 letter in which you object to the Board"s

"new" regulation dealing with evidence procedures, specifically 8 AAC 45.-
120(F)-(m).

Please forgive me for responding so late, but prior to doing so 1 wanted to
refresh my memory on the history of the changes the Board made to this partic-
ular section. It was rather a shock to see the latest regulations referred to
as "new" since they hadbeen on the drawing board since early 1985.

As you will recall, theBoard completely rewrote its regulations in1983, the
first rewrite since 1959. This particular section was substantially changed
to deal with Smallwood objections. I note from our records thatyou gave
public testimony on the 1983 regulations iIn February 1982, and although 1 do
not have a transcript from those proceedings, | am aware that you and Randall
Weddle had discussed a possible revision to remedy the problem you both had
with 3.120. I don"t believe we vreceived any proposals for revision from
either of you on that particular section; however, 1 am sure you will remember
that §.120 was one of the most controversial subjects discussed at the Fall
1983 public meeting we held to explain the Board®"s new regulations at the
Anchorage Laborer®s Hall. The main complaint at that time with the Notice of
Intent language, similar to the objections you are currently raising, was that
the regulation was too technical and that it created an unfair burden on the
unrepresented claimant.

The most recent change to 8.120 was adopted, therefore, in response to what
the Board felt were well-founded complaints, mostly from a’torneys, to the
regulatory language you now want to resurrect. The Board"s whole purpose in
the last revision was to 1) simplify procedures for unrepresented claimants
since they would not have to prepare Notices of Intent required by the 1983
regulations, 2) reduce paperwork by eliminating duplicate filing and serving
of papers, and 3) put the burden on excluding evidence on the party who wants
to keep it out, rather than putting the burden on the party who wants to get

07G6LH
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evidence into the record. As an administrative system, it has our intent to
make things as simple as possible, despite the obstacles in Smallwood.

Obviously, it is your position and that of Randy Weddle"s that we missed the

mark. Even though we have only, so far, received complaints from you and
Randy, the Board is certainly supportive of any revision that would discourage
delays, sabotage, and unnecessary costs iIn the adjudicatory process. 1 do

take exception to your statement that there was considerable concern and
surprise when the new regulations came out, and particularly your statement
that many of you did not feel the new regulations would work at that time. My
records show that you, along with all attorneys in the workers® compensation
system, were notified by the Board of the regulation hearings and, as
required, proper notice was posted in the newspapers. Hearings on the regula-
tions were held on July 29, 1985 in Fairbanks - no one appeared; on July 30,
1985 iIn Anchorage - one insurance adjuster testified and three adjusters
observed; and on July 31, 1985 in Juneau - no one appeared. We timely re-
ceived one letter of regulation comment, and a letter from Randy Weddle which
was received after the comment deadline. If you and others had concerns with
the proposed regulations, why wasn®"t written or oral testimony presented for
the Board"s consideration? That is supposedly the whole purpose behind the
regulatory process.

Based on the problems you and Randy state are arising with this regulation, it
appears that the new system may very well be in need of further revision.
However, considering the fact that the old system raised much more adverse
comment, 1 question that we should simply revert back to that rather than
revising the regulation so as to rectify the problems inherent in both the old
and new language. In Randy Weddle®s June 22, 1982 regulation comment letter
to the Board, he stated:

I have considered this problem at length, and |1 have
spoken with Chancy Croft regarding some means of revising

the regulation so as to remedy this problem. I am hoping
that Mr. Croft will be able to come up with a good so-
lution.

Given the fact that you and Randy are t™w/o of the State"s leading workers*
compensation attorneys in your respective Tfields, 1| can think of no better
solution to this dilemma than for the two of you to propose regulatory lan-
guage correcting the problems in 8 AAC 45.120 and present it to the Board at
its next annual meeting In Anchorage, to be held in September or October.

Thank you for bringing your concerns to the Board, Chancy.

Director



Chancy Croft

cc: Governor Steve Cowper

Senator Tim Kelly, Chairman
Labor & Commerce Committee

/Representative Dave Donley, Chairman
Labor & Commerce Committee

Commissioner Jim Sampson

Attorney Randall Weddle
Faulkner. Banfield, Doogari & Holmes
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Analysis of Fiscal Note
For HB 352

This bill would require the Department of Labor to keep track of certain
Workers® Compensation information it is not currently tracking, and would
also require an annual cost of living survey of the 50 states. Details of
these two additional costs are as follows:

1. Additional Information Requirements

As a result of this bill, additional detail on information items for each
workers® compensation claim would have to be reported by employers/ insurers
on a by claim and annual basis. This additional information would be input
into our computer database which would require a change in the computer
programs associated with that system. Estimated costs are $49,500 to modify
the programs, and an additional $12,500 in CPU time to test and verify the
modifications. The total one-time data processing cost would therefore be

$62,000.
2. Annual Cost of Living Survey

An annual cost of living survey would be required to adjust the compensation
to those porkers compensation recipients who move from Alaska. We estimate
that 250 locations (an average of 5 per state) would have to be surveyed
each year. At $200 per site* the total cost the first vyear would be
$50,000. The cost of the survey in future years would decrease slightly to
an estimated $46,700 a year.

f?gumptions:

1. An effective date of July 1, 1988.



MANAGEMENT/LABOR AD HOC COMMITTEE
RESPONSES TO

MEMORANDUM FOR POINTS OF DISCUSSION
DATED FEBRUAEV. 5, 1983

We have examined the concerns raised 1in the above reierenced
momor and vcn. For ease of comparison, our replies follow the same
sequence as that used 1in the memorandum.

1. We are also concerned about the "any wevidence"™ standard and
have asked that John Lewi*; provide some direction as to the
standard wused 1in other jurisdictions. The concern of both
management and labor 1is with the overly broad interpretation the
courts have applied to the "substantial wevidence" standard
currently in effect. We will hopefully have a r«commendstian by

February 12

I| Out language was drafted and reviewed byattorneys
knowledgeable in the constraints imposed bythe courts. It is
their opinion that the Jlanguage will withstand a constitutional
cdiall enge

3. For the system to operate as designed, it must be Ffair to both
the injured worker and the employer. Therefore, providers to the
system must provide services free of bias for or against either
party. It is our desire that the regulations should allow for a
bias free system and providers that exhibit bias will not be
allowed to provide IME"s or rehabilitation services. Health care
provi dtr f cculri still continue to operate in the system if c-hosen

by the employee or employer even 1if they were not on the list of
IME providers

4 We think that vhe standard for knowingly making a false
statement is sufficiently strict that it will be difficult to
abuse by an employer. If an employee withholds 1information fronm
an employer for any reason, he could be endangering himself or
others since he does not know what duties might he called for on
a given job We think that this section is important to the bill.

5 We have recommended to the board that the lists be maintained
on a geographical basis to remove a certain amount of the

unnecessary expenditures. We are concerned however that if we
d~al with ehe concerns expressed, we are losing sight of the
needs of the injured worker, and 1instead plaoe the travel <costs

cf the rehabilitation specialist above the needs of the worker.



6. Under the present systenm, it is estimated that approximately
90% of those that have been rehabilitated have gone back to their

prior occupation. It is our belief that when this occurs, it is
not necessary to rehabilitate someone lor yet another job should
they receive a subsequent injury They have already received the

training necessary to compete in a new occupation and we would
encourage thorn to enter that Jlabor market.

The concerns about the minimum threshold of 60% of pre-injury
wages fail to recognize that this 1is the minimum threshold and it
would represent an entry level wage As skills improve, it would
be anticipated that salary levels would increase

7 Dispute resolution Jlanguage was emitted by legislative
drafting. We have included a rewrite af Section 041 which deals
with 1i1hat and other problems.

8. Vie have modified the time lor the eligibility de t«rmina lioi*
from 60 diya to 90 days. The time frames are now consistent with
the current statute

9 Vie have attempted to remove the rehabilitation section fronm

the litigation process To accomplish this we have put the
injured worker incontrol of his plan, and we have given the
adminlstiator the authority to quickly resolve disputes. Since
the adminlstrator reports to the board, the board can review.his

performance an an ongoing basis and accordingly modify the
general approach to the job when it does not conform to the
guidelines of the board We believe that this approach 1is in the

best interests of the worker and the system..
10 Employment in this economy 1is a difficultstandard to
achieve Employability 1is better 1in that it defines the time

when the person is available and prepared to work, and it
additionally puts some of the responsibility for the acquisition

of a Jjob on the worker

11 The opposition to the Jlabor market definition 1is based an
misunderstandings We have established a priority which starts
with the area Cf residence, then the area of last employment,
then the State of Alaska, and finally other states. We do not
understand the concerns

12 We have modified this section to include Certified

Ephaiftl jtit ion Counselors, It is the desire of the committee
that these specialists be professionals 1in the area of vocational
rehabilitation That 1is not the case currently and as a result,

both the employee and the employer suffer.

13. See number 6 above
14 It is the desire of the committee to see that the employee is
provided good quality medical care in a timely, efficient manner.

Abuses currently exist in the system and we believe that our



language will remedy many of the problems Wf think that the
suggestion that we allow no mare than one change within each
speciality does not eliminate the problem. The treating physician
can still refer the patient to specialists as necessary

The concerns regarding the definition of treating physician are
inappropriate as the concept 1is part of the current Jlaw and does
not cause a problem.

15. See 14 above and 16 below.

16 This section of the bill requires that a treatment plan be
submitted if continuing and multiple treatments are prescribed
It seems reasonable that both the employee and employer should
know what the physician 1is 1intending to do and what he

anticipates will happen The limits on the number of visits was
based on the r*commendat lons of experts, but we provided a
exception when needed. All the , ,ysician would need to do is
document the need for additional services Again we were

attempting to deal with abuses to the system.

17 The current statute has no limits at all, thereforo w® have
restricted the frequency of the employer [IME. W® have modified
our recommendation to every 60 days thereafter. It should be
acknowledged that the employer is restrained by the costs of such
IME"s which roust be borne fcy the employer. In should also be
remembered that 1in the case of a dispute, the boards IME will

determine the outcome.

tfl While no one on the committee was awarj of any problenms in
this area, we have added language which should deal with the
concerns expressed We suggest that when medically appropriate,
the IME physician should use already existing diagnostic data tc*
make his determination

19. Our proposal suggests the adoption of a usual and customary
fee schedule Such schedules are normal in health car® plan* and
under the Social Security Systenm. It does not envision a
separate schedule for an employee®s physician and n employer”®s
physician.

20 This Jlanguage merely gives the board the authority to

administer the act by hiring experts, be they Alaskans or not
21 We were concerned about the supreme court giving the
presumption to the treating physician 1in cases where ev dence
clearly suggests that thev were 1in error Since the board
selected IME will be independent, we believe that giving his

opinions greater weight is appropriate.

22 We have added gross incompetence to the Jlanguage. We do not
believe that mispresentation 1is an appropriate standard and its
inclusion will lead to litigation.



23. We do net wund <>rsl and the constilutionality guest ion an this
issue We believe that this standard 1is legal.

24 . See #1.
25. See *2.
26. See #11.

27. It is our belief that it a person has skills whi chcan be
used in the job market, they are not a permanent total
disability.

26 V? have added language which will clarify our intent. We
axe suggesting that after two years, s person be tested to
determine their degree of impairment and given a lump sum
settlemen i

29 It is our desire topay moremoney forsevereinjuries and
less money for lesssevereinjuries. We have attempted to do so
without increasing the overall costs of this section.

30 Medical stability 1in this section 1is essential to determine
the timing and the degree of permanent 1impairment Medical
benefits are not Ilimited and will continue for the duration of
the injury.

31 7hi s secion currently exists ss Section 210 of the Statute.
We merely moved it to section 200 since it now only applies to
that section-

32. We did not receive Attachment 3, so we are unclear as to
their Concerns.

33. Vested benefits v/ere used to make this section manageable end
to recognii-s that » worker have no legal right to “Unvested**

benefits. Vesting has nothing tc do with wunion vs nonunion.
24 . Workers® compensation was created to deal with work related
injuries and should not be seen as the vehicle to addrers other
social goals. The items outlined represent issues that are

adequately addressed in other State and Federal statutes

35. See *30 above



OTHES ITEMS

I. Our agenda for 1988 includes a review of the Division of
Workers Compensation. We are particularly interested 1in the
timely resolution of a workers®™ <compensition claim and will
examine both the delays caused by the system and those caused by
the employers or employees attorneys.

2 We believe thai our proposal will include system modiflcations
which will result in cost savings of at least 15%. We hope the
insurance community will concur 3rd ask for a rate reduction
effective July 1.

< Issues regarding the 1insurance industry were not addressed :r.
this bill because of the complexity of the problem. We will be
addressing these 1issues in 1988.

4 This problem 1is particularly difficult since the courts have
held that the contractors insurance carrier is Jliable when the
sale-proprietar has a work related 1injury. The ‘insurance company

takes the position that they need to collect premiums tc cover
the risk and accordingly charge the contractor

S. Final billing after audit 1is necessary to make sure that
adequate premiums are collected for the actual wage exposure.
Quotes given at the initiation of the policy are based on the
employers estimates of wages by classification, and 1if accurate
will result in no additional premiums. Unless insurance
companies are given the ability to audit payroll records,
everyone will underestimate payroll and the system will become
even r.tcre chaotic.

a. We v/ill examine this when we examine the 1insurance company,
but an "all states rider"”™ does not eliminate the Alaska rates

They will be charged durmg the audit on the policy. We believe
that the problem coraes from misrepresenting and misclassi fing

payroll and the ‘insurance carrier not catching the problem at

audit

7 We would have no problem with such an amendment to the
unemp loyraen |l law.
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* Sec. 3. AS 23.30.005 is amended by adding a new subsection to read:

(m) IT a regulation adopted by the department and approved by a
majority of the full board 1is determined to be 1invalid by the state
supreme court, the Hepartment may adopt new regulations that conform
to the department®"s statutory authority as interpreted by the court.
These new regulations shall apply both retrospectively and

prospectivelv.

* Sec. 5. AS 23.30.041 is repealed and reenacted to read:

Sec. 23.30.041. REHABILITATION OF INJURED WORKERS. (@) The
board shall select and employ a reemployment services administrator.
The board may authorize the reemployment services administrator to
select and employ additional staff. The reemployment services admin-—
istrator is in the partially exempt service under AS 39.25.120.

(b) Thereemployment services administrator shall perform the
following functions:

€D enforce regulations adopted by the board to implement
this section;

) recommend regulations for adoption by the board tnat
establish performance and reporting criteria for rehabilitation
specialists;

€)) enforce the quality and effectiveness of reemployment
preparation benefits provided for under this section;

(€)) review on an annual basis the performance of reha—
bilitation specialists to determine continued eligibility for delivery
of rehabilitation services;

©) submit to the Department of Labor on or before January

1 of each year, a report of reemployment benefits provided under this



section for the previous fiscal year; the report must include a
statistical summary of all rehabilitation cases, including
(A) the estimated and actual cost of each active
rehabilitation plan;
|® the estimated and actual time of each rehabilita—
tion plan;
© a status report on all individuals completing or
terminating a reemployment services program including a return to
work date;
() the cost of reemployment preparation services;

(6) maintain a list of rehabilitation specialists meeting
the qualifications established in this section;

(7) promote awareness among physicians, adjusters, injured
workers, employer, employees, attorneys, training providers, and
rehabilitation specialists of the reemployment program established 1in
this subsection.

(©) IT an employee suffers a compensable 1injury that may perme
nently preclude an employee®s return to the employee®s occupation at
the time of injury, the employee or employer may request an eligibil—
ity evaluation for reemployment benefits. The employee must request
an eligibility evaluation within 90 days after the employee gives the
employer a notice of injury unless the reemployment services adminis—
trator determines the employee has wunusual and extenuating physical
limitations that prevent the employee from making a timely request.
The reemployment services administrator shall, on a rotating and
geographic basis, select a rehabilitation specialist from the list
maintained under (b) (6) of this section to perform the eligibility

evaluation.



(d) Within thirty days after the referral by the administrator,
the rehabilitation specialist shall perform the eligibility evaluation
and issue a report of findings. The reemployment services administra—
tor may grant up to an additional 30 days for performance of the
eligibility evaluation wupon notif"cacion of unusual and extenuating
circumstances and the rehabilitation specialist®s request. Within 14
days after receipt of the report from the rehabilitation specialist,
the reemployment services administrator will notify the parties of the
employee®s eligibility for reemployment preparation services. Within
10 days after the decision, either party may seek review of the
decision by requesting a hearing under AS 23.30.110. The hearing
shall be held within 30 days after it 1is requested. The board shall
uphold the decision of the administrator except for abuse of dis—
cretion on the administrator®s part.

(e) An employee shall be eligible for benefits under this
section upon the employee®s written request and by having a physician
predict that the employee has permanent physical capacities that are
less than the physical demands of the employee®s job as described 1in
the United States Department of Labor®"s "Selected Characteristics of
Occupations Defined in the Dictionary of Occupational Titles" for

(1) the employee®s job at the time of injury; and

@) other jobs that exist in the Jlabor market that the
employee has held or received training for within 10 years before the
injury or that the employee has held following the injury for a pcricd
long enough to obtain the skills to compete 1in the Jlabor market,
according to specific vocational preparation codes as described in the
dictionary of occupational titles.

() An employee is not eligible for reemployment benefits if



(€D the employer offers employment within the employee®s
predicted post-injury physical capacities at a wage equivalent to at
least 60% of the employee®s gross hourly wages at the time of injury
and the employment prepares the employee to be employable in other
jobs that exist in the labor marker;

@) the employee has been previously rehabilitated 1in a
former workers®™ compensation claim and returned to work in the same or
similar occupation, 1in terms of physical demands, as the employee held
at the time of the prior injury; or

(©) atthe time of medical stability no permanent
impairment 1is identified or expected.

(g Within 10 days after the employee receives the reemployment
services administrator®s notification of eligibility for services, the
employee shall notify the employer in writing of his selection of a
rehabilitation specialist who shall provide a complete reemployment
services plan. If the employer disagrees with the employee®s choice
of rehabilitation specialist to develop the plan and the disagreement
cannot be resolved, then the reemployment services administrator shall
assign a rehabilitation specialist. The employer and employee each
have one right of refusal of a rehabilitation specialist.

(h) Within 90 days- after the vrehabilitation specialist®s se—
lection in (g of this section, a reemployment plan must be formulated
and approved. The reemployment plan must contain at least the follow—
ing:

(1) an occupational goal in the labor market;

(2) a plan to acquire the occupational skills to be employ—

able;



(€)) the cost estimate of the reemployment plan, 1including
provider fees; the ar”unt of tuition, books, tools, and supplies;
transportation; temporary lodging; or job modification devices;

(4) the estimated length of time that the plan will take;

(5) the date the plan will commence; and

(6) the estimated time of medical stability aspredicted by

the physician.

(i) Reemployment benefits shall be selected from the followi

in a manner that ensures remunerative employability in the shortest
possible time:

(1) on the job training;

(2) vocational training;

(3) academic training;

(4) self-employment; or

(5 a combination of (1) - (4) of this subsection.

a) The employee, rehabilitation specialist, and the employer
shall sign the reemployment services plan. If the employer and
employee fail to agree on a reemployment plan, either party may submit
a reemployment plan for approval to the reemployment services adminis—
trator; the reemployment services administrator shall approve or deny
a plan within 14 days after the plan 1is submitted. Within 10 days
after the administrator files the decision, either party may seek
review of the decision bv requesting a hearing under AS 23.30.110.
The standards and time periods allowed for review are the same as
those in (d) of this section.

() Benefits related to the reemployment plan may not extend
beyond two years from the date of plan acceptance or approval, at
which time benefits expire. If an employee reaches medical stability

before completion of the plan, temporary total disability benefits



shall cease and permanent impairment benefits shall then be paid at
the employee®s temporary total disability rate. If the employee's
permanent impairment benefits are exhausted before the completion or
termination of the reemployment plan, the employer shall provide wages
equc.l to 60% of the employee®s spendable weekly wages but not to
exceed $525, wuntil the <completion or termination of the plan. A
permanent impairment benefit remaining unpaid upon the completion or
termination of the plan shall be paid to the employee in a single lump
sum. The fees of the vrehabilitation specialist or rehabilitation
professional shall be paid by the employer and may not be included in
determining the cost of the reemployment plan.

(1) The cost of the reemployment plan, not including the fees of
the rehabilitation specialist or the benefits provided in (1) of this
section, shall be the responsibility of the employer, but may not
exceed $10,000.

(M) Only a rehabilitation specialist may accept case assignments
as a case manager and sign eligibility determinations and reemployment
plans. A person who 1is not a rehabilitation specialist may perform
rehabilitation casework if the work is performed under the direct
supervision of a rehabilitation specialist employed in the same firm
and location.

@) After the employee has elected to participate in reemploy—
ment benefits, noncooperation by the employee shall vresult: 1in the
termination of reemployment benefits on the date of noncooperation.
Noncooperation means but shall not be limited to, failure to

(1) keep appointments;
(2) maintain at least average grades;
(3€ attend designated programs;

(4) maintain contact with the rehabilitation specialist;



©) cooperate with the rehabilitation specialist in devel—
oping a reemployment plan and participating 1in activities relating to
reemployment of a full-time basis;
(6) comply with the employee®s responsibilities outlined in
the reemployment plan; or
a participate in any planned reemployment activity as
determined by the reemployment services administrator.
IfT the employer believes the employee has not cooperated, it may
terminate reemployment services and wages under (1) of this section.
However, upon the request of either party, the reemployment services
administrator shall decide whether the employee cooperated. A hearing
before the administrator shall be held within 30 days after it 1is
requested. The administrator shall 1issue a decision within 14 days
after the hearing. Within 10 days after the administrator files the
decision, either party may seek review of the decision by requesting a
hearing under AS 23.30.110. The standards and time periods allowed
for review are the same as those in (d) of this section.
(0) In this section
(D) "employability” means possessing the ability but not
necessarily the opportunity to engage in employment that 1is consistent
with the employee”s physical limitations resulting from the
compensable injury.
) "labor market™ means a geographical area that offers
employment opportunities in the following priority:
)) area of residence;
D) area of last employment;
(©) the state;

(D) other states.



(3 "physical capacities”™ means objective and measurable
physical traits such as ability to lift and carry, walk, stand or sit,
push, pull, climb, balance, stoop, kneel, crouch, crawl, reach,
handle, finger, feel, talk, hear, or see.

(@) "physical demands"™ means the physical requirements of
the job such as strength, including positions such as standing,
walking, sitting, and movement of objects such a lifting, carrying,
pushing, pulling, climbing, balancing, stooping, kneeling, crouching,
crawling, reaching, handling, fingering, feeling, talking, hearing, or
seeing.

©) "rehabilitation specialist” means a person who is a
certified insurance rehabilitation specialist, a certified
rehabilitation counselor or a person who has equivalent or better
gualifications as determined under regulations adopted by the
department.

(6) "remunerative employability” means having the skills
that allows a worker to be compensated with wages or other earnings
equivalent to at least 60 percent of the employee®"s gross hourly wages
at the time of injury, 1if the employment 1is outside the state, the
stated 60 percent shall be adjusted to account for the difference
between the applicable state average weekly wage and the Alaska

average weekly wage.

*Section 18. AS 23.30.155(c) 1is amended to read:

©) The carrier or independent adjuster [EMPLOYER] shall notify
the board and the employee on a form prescribed by the board that the
payment of compensation has begun or has been increased, decreased,
suspended, terminated, resumed, or changed in type. An initial report

shall be filed with the board and sent to the employee within 28 days



after the date of 1issuing the first payment of compensation. If at
any time 21 days or more pass and no compensation payment is issued, a
report notifying the board and the employee of the termination or
suspension of compensation shall be filed with the board and sent to
the employee within 28 days after the date the last compensation
payment was issued. A report shall also be filed with the board and
sent to the employee within 28 days after the date of issuing a
payment increasing, decreasing, resuming, or changing the type of
compensation paid. If the [EMPLOYER FAILS TO NOTIFY THE] board and
the employee are r.ot notified with the 28 days prescribed bv this
subsection for reporting, the carrier or independent adjuster
[EMPLOYER] shall pay a civil penalty of $100 for the first day plus
$10 for each day thereafter that [THE EMPLOYER FAILED TO GIVE] notice
was not given. Total penalties under this subsection [SECTION] may
not exceed $1,000 for a failure to Tfile a required report. Penalties
assessed under this subsection are due and payable and eligible for

reduction under (m) of this section.

*Section 20. AS 23.30.155(m) is repealed and reenacted to read:

(1) On or before March 1 of each year the carrier or independent
adjuster shall file a verified annual report on a form prescribed by
the board stating the total amount of all compensation by type,
medical and vrelated benefits, vocational rehabilitation expenses,
legal fees and penalties paid on all claims during the preceding
calendar year.

) If the annual report is timely and complete when received by
the board and provides accurate information about each category of
payments, the commissioner or his designee shall review the timeliness

of the carrier or independent adjuster®s reports filed during the



preceding year as required by (¢) of this section. IfT the carrier or
independent adjuster timely filed at least 99% of the reports for the
preceding year, the penalties assessed under (¢) of this section shall
be waive. If the carrier or independent adjuster timely Tfiled at
least 97%, of the reports for the preceding year, 75% of the penalties
assessed under (¢) of this section shall be waived. If the carrier or
independent adjuster timely filed 95% of the reports for the preceding
year, 50% of the penalties assessed under (c) of this section shall be
waived. IfT the carrier or independent adjuster"s reports for the
preceding year were not timely filed at least 95% of the time, none of
the penalties assessed under (¢) of this section shall be waived. The
penalties that are not waived shall be due and payable within 28 days
after the Commissioner of Labor mails the notice of the penalties due.

(€)) If the annual report is not filed by March 1 of each year,
the carrier or independent adjuster shall pay a civil penalty of $100
for the first day plus $10 for each day thereafter.

(@) Ifthe payment under (2) of this subsection 1is not paid
timely, the carrier or independent adjuster shall pay a civil penalty
of 20% of the penalties due plus interest at the rate prescribed by AS

45.45.010.
*Section 21. AS 23.30.155 is amended by adding a new subsection to
read:

@) Ifthe employer does not have a carrier or independent

adjuster, (c)and (m) of this section apply to the employer.

NOTE: ALL SUBSEQUENT SECTIONS SHOULD BE RENUMBERED.

-10-
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MY PARTICIPANTS® STATE THEY CANNOT HEAR THE QUESTIONS ASKED. THEY
SAY IT SEEMS LIKE THE PERSONS ASKING THE QUESTIONS ARE NOT CLOSE
ENOUGH TO THEIR MIKES OR THE MIKES ARNIT WORKING. WHAT DO YOU
THINK?
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January 24, 1988

8159 Erin
Juneau, Alaska 99801

Reference: HB 368

The Honorable David Donnely

Chairman, Labor and Commerce Committee
Alaska State House of Representatives
Alaska State Capitol Building

Juneau, Alaska

Dear Mr. Donnely:

I am a Registered Occupational Therapist. This means that 1 have
completed a Bachelor of Science Degree in Occupational Therapy

from a University program which has been accredited by the American
Occupational Therapy Association and the Council on Medical Educa-—
tion of the American Medical Association, and have passed the

AOTA Registration Examination covering all areas of 0.T. practice.
My course of study in college was divided between 0.T. theory,
neurology, anatomy, physiology, pathology, kinesiology, psychology,
and treatment media courses. In addition to course work | completed
a series of full-time clinical affiliations consisting of two months
training in pediatrics at Childrens Medical Center in Tulsa, Oklahoma,
three months at the Arizona State Psychiatric Hospital in Phoe "ix,
two months in general medicine at the Veteran®s Administration uos-
pital in Houston, Texas, and three months in physical Hiedicine and
rehabilitation at the VA"s east coast spinal cord injury center 1in
the Bronx, New York.

I have had twelve years of employment experience 1in the position

of Registered Occupational Therapist, including five years 1in Day
Treatment Centers for multi-handicapped children, one as a contract
therapist for the Southeast Regional Resource Center to the Lower
Kuskoquim School District, and am currently employed as an 0.T. for
the Juneau School District. I feel that my training and experience
has been extensive and vital to my present position. My knowledge
not only includes methods for treating various disabilities, but
equally important, an awareness of practices to be avoided.

As an Occupational Therapist for the school district, 1 administer
standardized testing and use clinical observation to determine a
student®s eligibility for treatment and program planning. I pre—
pare goals and objectives for the student which become a part of

the individual educational plan, or IEP. I consult with classroonm
and resource teachers and other administrative and special education
personnel for the coordination of the student®s education. I pre—
pare initial reports, maintain progress notes, complete annual re—
views and reevaluations for children receiving services. I go to



four schools in the district - two a day, see a different child
each half hour, and make equipment available to carry out an
appropriate activity or exercise for each child. If it were not
for my training as an Occupational Therapist plus additional study
in the areas of practice encountered in the school population and
keeping abreast of 0.T. issues, | would not be able to do my job.

During the last session of the Alaska Legislature an Act was passed
which created a licensure procedure and board for Occupational and
Physical Therapists. I have gone through the necessary steps to
become licensed under this act.

The Department of Education for the State of Alaska has now taken
it upon themselves to write a bill and has been successful in having
it introduced by the Govenor®s Rules Committee into the House of
Representative as HB 368. Although this document is less than two
pages in length, it in effect waives all the requirements used to
designate an Occupational Therapist as outlined in the Occupational
Therapy Licensure Bill.from applying to the schools. By their
action the Department of Education felt that they could save a
great deal of money and still be in compliance with. Federal Guide —
lines if they got a law passed that made it legal to allow any
school employee to provide occupational therapy services. The
dangers 1inherent in this tactic are damaging both to the children
serviced and to the occupational therapy profession.

HB 368 as written by the Department of Education is not only danger —

ous, it is unnecessary. It was in part created because of their
mininterpretation of Federal Laws and the OT Licensure Act, as well
as a lack of knowledge of accepted practices in other states. The

American Occupational Therapy Association has long realized that
there will be rural areas where children are in need of 0.T. services
but where a registered 0.T. 1is not available on site, and that under
such circumstances a therapist can designate activities or exercises
to be carried out by another person. The therapist, however, will
have evaluated the child, outlined the program, and provided train—
ing to the service provider. The person working with the child on

a day to day basis may not call himself an occupational therapist

nor the services given occupational therapy. This practice 1is now

in effect in many rural communities of Alaska through agencies pro—
viding contract therapists to the school district. The DOE bill,
however, opens up the possibility of having untrained and unsuper —
vised personnel operating in the capacity of an 0.T. when they

have no knowledge of either the scope of 0.T. or the appropriate
treatment or precautions for an individual student. This, 1indeed,
would save the schools money, and because it would” if has the ability
to become a widespread practice.

IfT time allowed, the horror stories of damage done to children by
unqualified personnel would be the most convincing argument against
HB 368. For now, due to the urgency of the situation and the manner



by which the Department of Education has chosen to trim their costs
at the expense of a profession and the children of the state of

Alaska, I would ask you to use your influence and your vote to assure
that this harmful legislation is carefully investigated and hopefully
defeated. Your consideration oi this bill is greatly needed and

appreciated.

Sincerely,

Deborah J. Anderson, OTR
Occupational Therapist
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POSITION PAPER
HOUSE BILL NO. 368

"An Act exempting certain persons from the requirement to be licensed as
an occupational therapist or occupational therapy assistant; and provid-
ing for an effective date." =

EFFECT OF BILL

This bill would exempt government employees and educational institution
employees who provide occupational therapy services from the licensing
requirement in Chapter 2, FSSLA 1987.

DISCUSSION

Such an exemption is necessary because many activities fTalling under the
overly broad definition of "occupational therapy" iIn Chapter 2 are
performed by personnel who have no formal occupational therapy training.
IT licensed personnel were required for these activities, many of the
services would not be performed. Occupational therapists with formal
training are in short supply. The most efficient way to provide the
services is to use other personnel for provision of the less complex
activities falling under the definition of "occupational therapy"™ in
Chapter 2, FSSLA 1987. Without the exemption contained in this bill,
that would not be possiblb. *

RECOMMENDAT ION
The Department of Health and Social Services supports the passage of HB
368.

Approved by: ajl
Myra MV Munson, Commissione

Date: X i t M X
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Beth Hansen. LPT Denicc A.B. McPherson, LPT

789-4880

i-ebruarv 1V, 1Vd8

Kep. Pave OanJev, ihairman
House Commerce Committee
P. U. Bon V

e Junecau, Alaska Wil

Dear Representative Uumey.

i would like to express mv concern reoardino MB 368. ibis bi)l proposes
that occupacionat therapy done in the school svstem be oona by a non-
ncensed person. The requirements o+ licensina are not at all exclusive;
so there 1is no rational reason whv anv Occupational Fherapist would avoid
the process. lherefore, the intent of this leqislation is to allow
untrained persons to per+orm therapy skills. Ihere is only one reason
to explain this move: saving money by havino therapy performed by
nonqualified persons.

lhe duties required of the fhysicail Iherapists and Occupational Iherapists
in the school system o+ten involve severJy hanciicapped children. The
skills used in this type o+ treatment are now beinqg recoqnized as a
sub-speclalitv in both professions.

I am an orthopedicallv oriented Physical Ilherapist and have practiced
therapy in the hospital and clinical setting lor 12 years. lo convert to
the practice of neuroloqgically involved pediatrics would involve at least
a year of education to upqrade mv skills in that area.

1 would hate to think of these special children being given tess than
adequate treatment by an unskilled person. 1 am concerned 1iI-or the parents
who will think that their children are being treated bv a proiessional.

J also recommend that the legislature be sure that this would not be a
violation o+ the f-ederai qovernment requirement in public law V4-J42.

beth Hansen:, LPI

UH zJdw

9211 Lee Smith Drive + Juneau. Alaska 99801



AKOTA Alaska Occupational Therapy Association

3605 Arctic Blvd. #1616, Anchorage, Alaska 99503
(907) 345-0034

February 2, 1988

Representative Dave Donley/ Chairman /<0A
Labor and Commerce Committee . <V .,
House of Representatives ~C/|

P.O. BOX V & 9 %J

Juneau, Ak 99801
Dear Representative Donley:

The Alaska Occupational Therapy Association is strongly
opposed to passage of HB 368. This bill would allow
schools and governmental units, to employ persons to
perform occupational therapy services without meeting
qualifications for the practice of occupational therapy as
defined in Alaska statutes.

Passage of this bill would allow consumers to receive
treatment which is substandard and harmful. Consumers,
including handicapped students, psychiatric patients, and
developmentally disabled persons, in Alaska do not deserve
less than qualified service providers.

To allow untrained, unqualified persons to say they are
delivering occupational therapy services is certainly not
in the best interest of the State of Alaska.

Please, consider the effect the passage of this bill would
have on the health care consumers in Alaska.

The Alaska Occupational Therapy Association is eager to
assist the Labor and Commerce Committee, the Department of
Education or the Office of the Governor in understanding the
potential effect of this bill. We are also willing to assist
with any potential difficulties in the practice of
occupational therapy. House Bill 368 must not be supported
because it would allow unqualified persons to deliver
occupational therapy services.

Sincerely,

Mary Melissa Robinson, OTR
President, Ak.O.T.A.



CAROL J. LAURION m 3B E ~0th #E301
Anchorage, AK 9950*f

February 9» 1988

Labor & Commerce Committee Members

PO Box V
Juneau, AK 99811

Dear Labor & Commerce Committee Member

c>
I am writing: to you for my concerns of HB 333 introduced by Governor Cowper
to exempt government units and educational institutions from occupational
therapy licensure. Passage of this bill would mean occupational therapists
and certified occupational therapy assistants working for school districts
and state agencies would not have to be qualified or meet the qualifications
for licensure.

I work at Alaska Psychiatric Institute with many chronic and acutely ill
schizophrenic patient.c. These patients don"t usually have the abilities
to distinguish whether -v therapist is qualified or not. Even is they did
several are committed and they don"t usually have a choice of leaving API
to seek a more qualified therapist.

Before API, 1 worked at Hope Cottages with the same children who receive
occupational therapy in the schools. | was often called upon to consult
and teach caregivers on how to feed a profoundly retarded, multiply handi—
capped child who couldn®"t swallow properly and choked on each bite of food
that was given him. 1 ask you - can this child distinguish between a
qualified and unqualified occupational therapist? Can he choose who will
give advice on how he"s to be fed? Passage of HB 368 would allow consumers
of governmental and educational units to receive substandard service. Is
this the pride we take in our State services?

The Department of Education has voiced many concerns that the occupational
therapy licensure law prohibits any person who may be involved in any
aspect of the occupational therapy definition from performing their work.
The Alaska Occupational Therapy Association believes the purpose of the law
is not to limit qualified professionals from practicing what they are
qualified to practice as long as it is not represented as occupational
therapy. Any clarification of this law could have been appropriately
hsjdeled with regulations. There are several alternatives that cculd have
h=ndeled the Department of Education®"s concerns, Yet, Governor Cowper
chose to introduce HB 368 and attach governmental units to the Educational
Department®s concerns for no apparent reason. | ask you who must know him
better than I1... 1 ask you - Why? Why would he choose to introduce a bill
that would be so detrimental to the needy people of this State? Why?

The Alaska Occupational Therapy Association has chosen to take a stance of
proposing alternative language to HB 368 that will allow teachers and
teacher aides to develop daily living, play, leisure, social, and develop—
mental skills as long as such a person does not represent themselves as an
occupational therapist.



HB 333

I ask you to send a message to the needy people of this State and send a
message to Governor Cowper by adopting the Alaska Occupational Therapy
Association®s language to HB 38 and encouraging your collages to do the
same.

Sincerely,
C 1 iL '

Carol J. Laurion, OTR
Occupational Therapist Registered

cc: Alaska Occupational Therapy Association
ASK
Mental Health Consumers of Alaska
Alliance for the Mentally 111



PiP?2#.
Hrtinujae of HEprmntatiues
COMMITTEE ON HEALTH. EDUCATION
AND SOCIAL SERVICES
POUCHV
OFFICIALBUSINESS JUNEAU. AK 99811
465-3759

March 2, 1988

Ms. Deborah J. Anderson, OTR % %

8159 Erin
Juneau, Alaska 99801

Dear Ms. Anderson:

I am forwarding a copy of your letter of January 24 regarding
HB 368 to the House Labor and Commerce Committee Chair, Rep.
Dave Donley. The bill remains in that committee and 1is not
scheduled for a hearing. According to Rep. Donley"s staff
they have received a number of letters in regard to this
legislation. IT the bill is heard and passes from the House
Labor and Commerce Committee, it will then come to the House
Health, Education and Social Services Committee.

As it is the second year of the legislative session and the
bill has not yet had a hearing in its first committee of
referral, it does not appear to have priority status and
chances of its passage this session seem slight. You ongoing
attention and vigilance, however, is warranted until May 9.

Thank you for bringing this/matter to my attention.

Sincere



January 24, 1988

8159 Erin
Juneau, Alaska 99801

Reference: HB 368

The Honorable Niile Kaponen

Co-Chairman, Health, Education and
Welfare Committee

Alaska House of Representative -

Alaska State Capitol Building

Juneau, Alaska 99811

Dear Mr. Kaponen:-

I am a Registered Occupational Therapist. This means that 1 have
completed a Bachelor of Science Degree 1in Occupational Therapy

from a University program which has been accredited by the American
Occupational Therapy Association and the Council on Medical Educa-—
tion of the American Medical Association, and have passed the

AOTA Registration Examination covering all areas of 0.T. practice.
My course of study in college was divided between 0.T. theory,
neurology, anatomy, physiology, pathology, kinesiology, psychology,
and treatment media courses. In addition to course work | completed
a series of full-time clinical affiliations consisting of two months
training in pediatrics at Childrens Medical Center in Tulsa, Oklahoma,
three months at the Arizona State Psychiatric Hospital in Phoenix,
two months 1in general medicine at the Veteran®s Administration Hos—
pital in Houston, Texas, and three months in physical medicine and
rehabilitation at the VA"s east coast spinal cord injury center in
the Bronx, New York.

I have had twelve years of employment experience in the position

of Registered Occupational Therapist, including five years in Day
Treatment Centers for multi-handicapped children, one as a contract
therapist for the Southeast Regional Resource Center to the Lower
Kuskoquim School District, and am currently employed as an 0.T. for
the Juneau School District. I feel that my training and experience
has been extensive and vital to my present position. My knowledge
not only includes methods for treating various disabilities, but
equally important, an awareness of practices to be avoided.

As an Occupational Therapist for the school district, | administer
standardized testing and use clinical observation to determine a
student®"s eligibility for treatment and program planning. I pre—
pare goals and objectives for the student which become a part of

the individual educational plan, or IEP. I consult with classroom
and resource teachers and other administrative and special education
personnel for the coordination of the student®"s education. I pre—
pare initial reports, maintain progress notes, complete annual re—
views and reevaluations for children receiving services. I go to



four schools in the district - two a day, see a different child
each half hour, and make equipment available to carry out an
appropriate activity or exercise for each child. IT it were not
for my training as an Occupational Therapist plus additional study
in the areas of practice encountered in the school population and
keeping abreast of 0.T. issues, | would not be able to do my job.

During the last session of the Alaska Legislature an Act was passed
which created a licensure procedure and board for Occupational and
Physical Therapists. I have gone through the necessary steps to
become licensed under this act.

The Department of Education for the State of Alaska has now taken
it upon themselves to write a bill and has been successful in having
it introduced by the Govenor®"s Rules Committee into the House of
Representative as HB 368. Although this document 1is less than two
pages in length, it in effect waives all the requirements used to
designate an Occupational Therapist as outlined in the Occupational
Therapy Licensure Bill, from applying to the schools. By thei.r
action the Department of Education felt that they could save a
great deal of money and still be in compliance with*Federal Guide —
lines if they got a law passed that made it legal to allow any
school employee to provide occupational therapy services. The
dangers 1inherent in this tactic are damaging both to the children
serviced and to the occupational therapy profession.

HB 363 as written by the Department of Education is not only danger —

ous, it 1s unnecessary. It was in part created because of their
mininterpretation of Federal Laws and the OT Licensure Act, as well
as a lack of knowledge of accepted practices in other states. The

American Occupational Therapy Association has long realized that
there will be rural areas where children are in need of 0.T. services
but where a registered O0.T. 1is not available on site, and that under
such circumstances a therapist can designate activities or exercises
to be carried out by another person. The therapist, however, will
have evaluated the child, outlined the program, and provided train-—
ing to the service provider. The person working with the child on

a day to day basis may not call himself an occupational therapist

nor the services giver, occupational therapy. This practice 1is now

in effect in many rural communities of Alaska through agencies pro—
viding contract therapists to the school district. The DOE bill,
however, opens up the possibility of having untrained and unsuper —
vised personnel operating in the capacity of an 0.T. when they

have no knowledge of either the scope of 0.T. or the appropriate
treatment or precautions for an individual student. This, indeed,
would save the schools money, and because it would it has the ability
to become a widespread practice.

If time allowed, the horror stories of damage done to children by
unqualified personnel would be the most convincing argument against
HB 368. For now, due to the urgency of the situation and the manner



by which the Department of Education has chosen to trim their costs
at the expense of a profession and the children of the state of

Alaska, | would ask you tc use your influence and your vote to assure
that this harmful legislation is carefully investigated and hopefully
defeated. Your consideration of this bill 1is greatly needed and

appreciated.
Sincerely,
S , Cr—

Deborah J. Anderson, OTR
Occupational Therapist



Alaska Occupational Therapy Association

3605 Arctic Blvd. #161-5, Anchorage, Alaska 99503
(907) 345-0034

March 24, 1988

Labor & Commerce Committee
Dave Donley, Chair

House of Representatives
Room 17, Capitol

Juneau, Alaska 99811

Members of the Labor & Commerce Committee:

The Alaska Occupational Therapy Association will favor passage of
CS HB 368 only if there 1? an ammondmcnt to pe.ge 2 Hues 9 and 1U.
The ammendment would be practice occupational therapy (provide
independent or unsupervised occupational therapy services.)

It is essential that the statute be clear and that the public not
be misled about services which are called occupational therapy.

The Association believes that if CS HB 368 1o ammendod a$ indicated,
tne two areas of concern about the occupational therapy licensing act
will be covered. It will clarify that schools can continue to utilize
programs written by licensed occuaptional therapists and carried out
by teachers and aides; it will clarify the use of activities within
the definition of occupational therapy when carried out by other
professionals as within the law; and it will continue to protect the
Alaskan public by identifying those qualified to practice occupational
therapy.

Thank you for your concern and interest in providing Alaskans with
services by qualified occupational therapists.

Qa&lL-c

Mary Melissa Robinson, OTR/L
President, Ak.O.T.A.



State of Alaska
OFFICE OF THE GOVERNOR
JONEAU

January 18, 1988

The Honorable Ben Grussendorf
Speaker of the House

Alaska State Legislature

P.O. Box V

Juneau, AK 99811

Dear Representative Grussendorf:

Under the authority of art. I11l, sec. 18, of the Alaska Con—
stitution, I am transmitting a bill relating to the licens—
ing of occupational therapists and occupational therapy as-—
sistants. It would exempt certain persons from the new oc—
cupational therapist licensing requirements of AS 08.84.150.

It would also exempt those same persons from the penalties
applicable to those "holding out"™ as occupational therapists

or occupational therapy assistants.

Sections 1 and 2 of the bill exclude those who are exempt
from the occupational therapist licensing requirements under
sec. 3 of the bill from the misdemeanor penalties otherwise
applicable under AS 08.84.130(c) and (d) to persons holding
themselves out or practicing as occupational therapists and
occupational therapy assistants. These specific exclusions
from the "holding out"™ penalty provisions of AS 08.84.130(c)

and (d) , arc needed because those provisions are aimed at
any unlicensed person who "directly or by implication” holds
out as a licensee. A person practicing occupational therapy
in a school setting could possibly be said to be "holding
out by implication” as a licensed therapist or therapy as-—
sistant even though the person is exempted from the licens—
ing requirement under sec. 3 of the bill. The exemptions
are not broad enough, however, to exempt a person who "holds
out" to the public as a licensed occupational therapist or
therapy assistant for compensation in addition to the salary
the person receives from his or her state or school district
employer.

Section 3 of the bill adds to the list of those who are ex—
empt from the licensing requirements of AS 08.84.150, a per—
son employed by a governmental unit or an educational insti—
tution who 1is required to engage 1in some phase of occupa-—
tional therapy work, so long as the person does not offer to
render occupational therapy services to the public for com—
pensation in addition to the salary received from his or her
employer.



The Honorable Ben Grussendorf Page 2

Section 4 of the bill provides for an immediate effective
date in order to provide relief as soon as possible to
school districts and others that are now vrequired wunder
ch. 2, FSSLA 1987, to hire licensed occupational therapists
and therapy assistants to perform work that was formerly
performed by unlicensed personnel.



NO. 1

BILL VERSION: HR

SESSION PUBLISHDATE: HOUSE [/1ft/ftfl
REQUEST: FISCAL NOTE
Revision Date: Agency Affected:  Education
T|t|e .nrpnpaf-o>nnal Tht*rapist BRU

Sponsor: Rules committee

mponent
Requestor; Governor Components

EXPENDITURES/REVENUES:  (Thousands of Dollars)
OPERATING FY 88 FY 89 FY 90 FY91 FY 92 FY 93

JF\ER\S/E ALSERVICES
CONTRACTUAL
SUPPLIES

GRANTS, CLAIMS
MISCELLANEQUS

TOTALOPERATING T 0 0 U 0 mI7"
CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

GENERAL FUND o 0 0 0 0 0
FEDERAL FUNDS

OTHER

TOTAL

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS . (Attach aseparate page if necessa*0
The bill has no fiscal impact on the dePartment. It will, however, save

school districts a significant amount of money.
prepared by: Stgvg Hole | Phone: 465-2800
Division:”  Commissionerls Office : Date: 01-04-88
Approved hv Commissioner Date: 01-04-88

Agency.  Education

Distribution (bﬁ_preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office ofManagement and Budget i i
Impacted Agency(ies) 0f -



Day Care

St. Jude Center, inc

3272 HOSPITAL DRIVE JUNEAU, ALASKA 99801
Therapy

Education (907) 586-2624 586-2627

March 22, 1988

Representative Dave Donley

Chairman, House Labor and Commerce Committee
Alaska State Legislature

Box V

Juneau, Alaska 99811

Dear Representative Donely.

As a facility that uses the services of an Occupational Therapist to
provide services to developmentally disabled children in our preschool
special education program, | feel it very important that those services are
prescribed and delivered by licensed occupational therapists.

House Bill 368 that would provide for school districts and other
governmental units to develop programs and deliver services seems to
open door for the possibility that unqualified persons could in fact
practice occupational therapy. For that reason alone | would urge your
support in either the modification or defeat of this bill in its present
form.

A Non-Profit Corporation Serving Children with Special Needs.



House Labor & Commerce Committee
P.O. Sox v
Juneau, AK. , 99811

ear Commillee Member

I am writing 1in regards to I am an occupational
ther ap ist and am concerned that as wri tten will
essential 1y null it> the Occupational Therapy Licensing bill
enacted last session. This bill will exempt all occupational
therapists working in the school system or any governmental
agency from being licensed. Over half the therapists in the
state work 1in these agencies. Out of the tour therapists

currently working 1in Juneau, |1 would be the only one
licensed. 1 would be the only one required to be properly

educated 1in this field and to pass a national test. Only the
adults in my city would be protected from having people who
are not properly qualified working with them. This bill as

worded would leave most of the children 1in the state
unpro tected.

Last session the legislature of both houses went to
great lengths to provide this protection for all alaskans
even to the extent of overriding the governor®s veto. Please
do not 1let HB 368 null ify your good work.

incerel

Ann Mallson GTR/L



To: Dave Donley,
Labor and Commerce Committee Chairman
P.O. box V
Junecu, Alaska 99811

From: Robin Lampman, Legislative Co-Chairperson,
Alaska Occupational Therapy Association
Work Address:
St. Jude Center, Inc.
3272 Hospital Drive
Juneau, Alaska 99801
586-2624 W* or 780-6082 H*

Date: 3-21-88

It has come to my attention 11 be heard, on
3-22-88, by your committee. This bill exempts from the requirements of
licensure any person “employed by a govermental unit or an educational
institution and is required to engage in some phase of work of an
occupational therapy nature in the course of the person's employment, and
does not render occupational therapy services to the public for
compensation in addition to the salary the person receives from that
employment.”

Passage of this Bill would mean occupational therapists working for
school districts and governmental units (includes state agencies such as
Alaska Psychiatric Institute and Harborview and Infant Learning Programs)
would not have to be qualified or meet the requirements for licensure.

| believe this would not be in the best interest of the consumers in this
State and defeats the purpose of licensure as protecting them from
unqualified persons attempting to practice occupational therapy.

| would like to provide you with some background information on the
concept of licensure of occupational therapists as well as some details on
The American Occupational Therapy Association and the professionals it
represents. lbelieve that this information may help answer questions
which are often raised by legislators when the subject of professional
licensure is discussed.



Occupational therapists are health professionals who specialize in
increasing the independence and productivity of people of all ages who are
physically, psychologically, or developmentally disabled. They provide
rehabilitative services in acute general hospitals, long-term care
facilities, community mental health centers, mental retardation centers,
Dsychiatric hospitals, rehabilitation centers, early childhood intervention
mprograms, end in private end public schools.

Over the years, The American Occupational Therapy Association has
attempted to protect the public and guarantee the integrity of the
profession through the development and maintenance-of standards of
education, training, and practice. These standards underlie the
certification process that the Association attempts to require of anyone
who seeks to practice occupational therapy. For persons who choose to
meet the requirements imposed by this form of credentialing, the system
successfully promotes the provision of quality health care services. The
problem arises with those individuals who choose not to participate.
Since this system of credentialing is a voluntary one, no effective
enforcement procedures are available to prevent unqualified persons from
attempting actual practice of occupational therapy, or to prohibit them
from representing themselves as bona fide occupational therapists.

| consider individuals with little or no training in the profession that
have represented themselves as qualified occupational therapists are
providing potential source of serious harm to individuals in need of
occupational therapy services. To ensure greater protection for the
consuming public, | actively support the HOUSE Bill 205, "An Act relating
to regulation of the practice of occupational therapy and physical therapy;,
and providing for an effective date," If necessary, | also encourage and
support an amendment to HOUSE Bill 368 to change the language, rather
than exempting occupational therapists and occupational therapy
assistants in educational institutions and governmental units from the
requirements of licensure.

Thank you for your efforts in encouraging quality services for Alaskan

consumers. N ~
Nb/U 1vtK.

Robin Lampman, OTR
Occupational Therapy
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Utermohle
3/14/88

Original sponsor: Rules /Governor

IN THE HOUSE

CS FOR HOUSE BILL NO. 368 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act exempting certain persons from the require—

ment to be licensed as an occupational therapist or
occupational therapy assistant; and providing for an

effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) 1is amended to read:

(b) A person may not practice occupational therapy without being
licensed unless the person is

(1) a student in an accredited occupational therapy program
or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy
fulfilling the internship requirement of AS 08.84.032, and then only
unless under the continuous direction and immediate supervision of an
occupational therapist;

3) an occupational therapist or occupational therapy
assistant employed by the United States Government while in the dis—
charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j

(5) licensed under this title and uses occupational therapy
skills in the practice of the profession for which the license 1is
issued; or

(6) employed as a teacher or teacher®s aide by an educa—
tional institution and is required to use occupational therapy skills
during the course of employment, if

-1- - CSHB 368( )
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(A) the occupational therapy skills are used under a
program implemented by the employer and developed in consultation
with a licensed occupational therapist;

(B) the employer maintains direct supervision of the
person®s use of occupational therapy skills; and

© the person does not represent to be an occupa-—
tional therapist or occupational therapy assistant.

Sec. 2. AS 08.84.190(3) 1is amended to read:

(3 "occupational therapy”™ means, for compensation, the use
of purposeful activity, evaluation, treatment, and consultation with
human beings whose ability to cope with the tasks of daily living are
threatened with, or impaired by developmental deficits, learning
disabilities, aging, poverty, cultural differences, physical injury or
illness, or psychological and social disabilities to maximize indepen—
dence, prevent disability, and maintain health; "occupational therapy”
includes

(A) developing daily living, play, leisure, social,
and developmental skills;

(B) facilitating perceptual-motor and sensory inte—
grative functioning;

(C) enhancing functional performance, prevocational
skills, and work capabilities using specifically designed exer—
cises, therapeutic activities and measure, manual 1intervention,
and appliances;

(D) design, fabrication, and application of splints or
selective adaptive equipment;

(E) administering and 1interpreting standardized and
nonstandardized assessments, 1including sensory, manual muscle,

and range of motion assessments, necessary for planning effective

CSHB 368( -2-



treatment; and
(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c)

-3- CSHB 368(
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Original sponsor: Rules /Governor

BY THE LABOR AND

' IN THE HOUSE COMMERCE COMMITTEE
2 CS FOR HOUSE BILL NO. 368 (L&C)

3 IN THE LEGISLATURE OF THE STATE OF ALASKA

4 FIFTEENTH LEGISLATURE - SECOND SESSION

° A BILL

® For an Act entitled: "An Act exempting certain persons from the require—

7 - - -
ment to be Jlicensed as an occupational therapist or

® occupational therapy assistant; and providing for an

° effective date.”

" BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

1

* Section 1. AS 08.84.150(b) 1is amended to read:

o (b) A person may not. practice occupational therapy without being

13 - -
licensed unless the person 1is

14 - - -
(1) a student in an accredited occupational therapy program

15 - - -
or in a supervised field work program;

e (2) a graduate of a foreign school of occupational therapy

Y fulfilling the internship requirement of AS 08.84.032, and then only

18 _ _ _ _ _ R
unless under the continuous direction and immediate supervision of an

19
occupational therapist;

20
3) an occupational therapist or occupational therapy

21
assistant employed by the United States Government while 1in the dis—

“ charge of official duties; [OR]

23
(4) granted a limited permit under AS 08.84.0752

24
(5) licensed under this title and uses occupational therapy

251
skills in the practice of the profession for which the [license is

26 _
issued; or

27
| (6) employed as a teacher or teacher"s aide bv an educa-

28
tional institution and 1is required to use occupational therapv skills

29 j
: durine the course of employment, if

~1- CSHB 368 (L&C)



1 (A) the occupational therapy skills are used under a
2 program implemented by the employer and developed by a licensed
occupational therapist;

4 (B) the emp.i.oyer maintains direct supervision of the

person®s use of occupational therapy skills; and

6 (C) the person does not represent to
! (i) be an occupational therapist or occupational
8 therapy assistant; and
° (ii) provide 1independent or unsupervised occupa—
10 tional therapy services.
u * Sec. 2. AS 08.84.190(3) is amended to read:

(3)"occupational therapy" means, for compensation, the use
3 of purposeful activity, evaluation, treatment, and consultation with
M human beings whose ability to cope with the tasks of daily living are
1o threatenedwith, or impaired by developmental deficits, [learning
e disabilities, aging, poverty, cultural differences, physical injury or
o illness, or psychological and social disabilities to maximize indepen—
e dence, prevent disability, and maintain health; "occupational therapy"”
19 includes
= (A) developing daily living, play, leisure, social,
= and developmental skills;
2

|® facilitating perceptual-motor and sensory inte—

23 - - -
grative functioning;

24 - - -
© enhancing functional performance, prevocational

2! skills, and work capabilities using specifically designed exer—

26 _ _ . _ _
cises, therapeutic activities and measure, manual intervention,

27 -
and appliances;

28
(D) design, fabrication, and application of splints or

— | selective adaptive equipment;

CSHB 368 (L&C) 2.-
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(E) administering and interpreting standardized and
nonstandardized assessments, including sensory manual muscle,
and range of motion assessments, necessary for planning effective
treatment; and

(F) adapting environments for the disabled;

3. This Ac(C takes effect immediately under AS 01.10.070(c).

-3- CSHB 368 (L&C)
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Original sponsor: Rules /Governor

BY THE LABOR AND

IN THE HOUSE COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 368 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEFNTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act exempting certain persons from the require—

ment to be licensed as an occupational therapist or
occupational therapy assistant; and providing for an

effective date."

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) 1is amended to read:

(b) A person may not practice occupational therapy without being
licensed unless the person is

(1) a student in an accredited occupational therapy program
or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy
fulfilling the internship requirement of AS 08,84.032, and then only
unless under the continuous direction and immediate supervision of an
occupational therapist;

€)) an occupational therapist or occupational therapy
assistant employed by the United States Government while in the dis—
charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j_

(5) licensed under this title and uses occupational therapy
skills in the practice of the profession for which the license 1is
issued; or

(6) employed as a teacher or teacher®"s aide by an educa—
tional institution and is required to use occupational therapy skills

during the course of emolovment, if

CSHB 368 (L&C)
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(A) the occupational therapy skills are used under a
program implemented by the employer and developed by a licensed
occupational therapist;

(B) the employer maintains direct supervision of the
person®s use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational
therapy assistant; and

(ii1) practice occupational therapy.

* Sec. 2. AS 08.84.190(3) 1is amended to read:

(€)) "occupational therapy"” means, for compensation,
of purposeful activity, evaluation, treatment, and consultation with
human beings whose ability to cope with the ta ks of daily living are
threatened with, or impaired by developmental deficits, learning
disabilities, aging, poverty, cultural differences, physical injury or
illness, or psychological and social disabilities to maximize indepen—
dence, prevent disability, and maintain health; "occupational therapy"”
includes

(A) developing daily [living, play, leisure, social,
and developmental skills;

(B) facilitating perceptual-motor and sensory inte—
grative function:"r>g;

(C) enhancing functional performance, prevocational
skills, and work capabilities using specifically designed exer—
cises, therapeutic activities and measure, manual 1intervention,
and appliances;

(D) design, fabrication, and application of splints or
selective adaptive equipment;

(E) administering and 1interpreting standardized and

CSHB 368 (L&C) -2-

1



ncnstandardized assessments, including sensory, manual muscle,
and range of motion assessments, necessary for planning effective
treatment; and

(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).-

-3- CSHB 368 (L&C)
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Original sponsor: Rules /Governor

IN THE HOUSE

CS FOR HOUSE BILL NO. 368 ( )
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act exempting certain persons from the require—

ment to be licensed as an occupational therapist or
occupational therapy assistant; and providing for an
effective date."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.84.150(b) 1is amended to read:
(b) A person may not practice occupational therapy without being
licensed unless the person is

(1) a student in an accredited occupational therapy program
or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy
fulfilling the internship requirement of AS 08.84.032, and then only
unless under the continuous direction and immediate supervision of an
occupational therapist;

3) an occupational therapist or occupational therapy
assistant employed by the United States Government while in the dis—
charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j

(5) licensed under this title and uses occupational therapy
skills in the practice of the profession for which the license 1is
issued; or

(6) employed as a teacher or teacher®s aide by an educa—
tional institution and is required to use occupational therapy skills
during the course of employment, if

-1- - CSHB 368( )
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(A) the occupational therapy skills are used under a
program implemented by the employer and developed in consultation
with a licensed occupational therapist;

(B) the employer maintains direct supervision of the
person®s use of occupational therapy skills; and

© the person does not represent to be an occupa—

tional therapist or occupational therapy assistant.

* Sec. 2. AS 08.84.190(3) 1is amended to read:

3) "occupational therapy”™ means, for compensation,
of purposeful activity, evaluation, treatment, and consultation with
human beings whose ability to cope with the tasks of daily living are
threatened with, or impaired by developmental deficits, learning
disabilities, aging, poverty, cultural differences, physical injury or
illness, or psychological and social disabilities to maximize 1indepen—
dence, prevent disability, and maintain health; ™"occupational therapy"
includes

(A) developing daily [living, play, leisure, social,
and developmental skills;

(B) facilitating perceptual-motor and sensory inte—
grative functioning;

(C) enhancing functional performance, prevocational
skills, and work capabilities using specifically designed exer—
cises, therapeutic activities and measure, manual intervention,
and appliances;

(D) design, fabrication, and application of splints or
selective adaptive equipment;

(E) administering and 1interpreting standardized and
nonstandardized assessments, including sensory, manual muscle,

and range of motion assessments, necessary for planning effective

CSHB 368( ) ~2-
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treatment; and
(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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iOriginal sponsor: Rules /Governor

BY THE LABOR AND

L IN THE HOUSE COMMERCE COMMITTEE
2 CS FOR HOUSE BILL NO. 368 (L&C)
3 IN THE LEGISLATURE OF THE STATE OF ALASKA"
4 FIFTEENTH LEGISLATURE - SECOND SESSION
° A BILL
6 For an Act entitled: "An Act exempting certain persons from the require—
! ment to be licensed as an occupational therapist or
8 occupational therapy assistant; and providing for an
° effective date."
0 IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
u * Section 1. AS 08.84.150(b) 1is amended to read:

(b) A person may not practice occupational therapy without being
- licensed unless the person is
14 (1) a student in an accredited occupational therapy program
o or in a supervised field work program;
e (2) a graduate of a foreign school of occupational therapy
o fulfilling the internship requirement of AS 03.84.032, and then only
e unless under the continuous direction and immediate supervision of an
n occupational therapist;
= €)) an occupational therapist or occupational therapy
2 assistant employed by the United States Government while 1in the dis—
2 charge of official duties; [OR]
= (4) granted a limited permit under AS 08.84.075j_
= (5) licensed under this title and uses occupational therapy
= skills 1in the practice of the profession for which the license 1is
% issued; or
2T

28

29

(6) employed as a teacher or teacher®s aide by an educa—
tional institution and is required to use occupational therapy skills

during the course of emplovmer.t, if
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(A) the occupational therapy skills are used under a
program implemented by the employer and developed by a licensed
occupational therapist;

(B) the employer maintains direct supervision of the
person®s use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational
therapy assistant; and
(i) provide independent or unsupervised
tional therapy services.
* Sec. 2. AS 08.84.190(3) is amended t- reaa.-

(3)"occupational therapy"” g as, for compensation, the use
of purposeful activity, evaluation, treatment, and consultation with
human beings whose ability to cope with the tasks of daily living are
threatenedwith, or impaired by developmental deficits, learning
disabilities, aging, poverty, cultural differences, physical injury or
illness, or psychological and social disabilities to maximize indepen—
dence, prevent disability, and maintain health; "occupational therapy"
includes

(A) developing daily [living, play, leisure, social,
and developmental skills;

() facilitating perceptual-motor and sensory inte—
grative functioning;

© enhancing functional performance, prevocational
skills, and work capabilities using specifically designed exer—
cises, therapeutic activities and measure, manual intervention,
and appliances;

(D) design, fabrication, and application of splints or

selective adaptive equipment;

CSHB 368 (L&C) ~2-
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() administering and 1interpreting standardized and

nonstandardized assessments, including sensory, manual muscle,
and range of motion assessments, necessary for planning effective
treatment; and

(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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Original sponsor: Rules /Governo®
BY THE LABOR AND
IN THE HOUSE COMMERCE COMMITTEE
CS FOR HOUSE BILL NO. 368 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act: entitled: "An Act exempting certain persons from the require—
ment to be licensed as an occupational therapist or
occupational therapy assistant; and providing for an
effective date.”

IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.84.150(b) 1s amended to read:

(b) A person may not practice occupational therapy without being
licensed unless the person is

(1) a student in an accredited occupational therapy program
or in a supervised field work program;

(2) a graduate of a foreign school of occupational therapy
fulfilling the internship requirement of AS 08.84.032, and then only
unless under the continuous direction and immediate supervision of an
occupational therapist;

(©)) an occupational therapist or occupational therapy
assistant employed by the United States Government while in the dis—
charge of official duties; [OR]

(4) granted a limited permit under AS 08.84.075j

(5) licensed under this title and uses occupational therapy
skills in thepractice of the profession for which the license 1is
issued; or

(6) employed as a teacher or teacher®s aide by an educa—
tional institution and is required to use occupational therapy skills

durine the course of emolovment, if

“1- CSHB 368 (L&C)
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(A) the occupational therapy skills are used under a
program implemented by the employer and developed by a licensed
occupational therapist;

(B) the employer maintains direct supervision of the
person®s use of occupational therapy skills; and

(C) the person does not represent to

(i) be an occupational therapist or occupational
therapy assistant; and
(i1) practice occupational therapy.
* Sec. 2. AS 08.84.190(3) 1is amended to read:

(€)) "occupational therapy™ means, for compensation,
of purposeful activity, evaluation, treatment, and consultation with
human beings whose ability to cope with the tasks of daily living are
threatened with, or impaired by developmental deficits, learning
disabilities, aging, poverty, cultural differences, physical injury or
illness, or psychological and social disabilities to maximize indepen—
dence, prevent disability, and maintain health; "occupational therapy"”
includes

(A) developing daily living, plav, leisure, social,
and developmental skills;

(B) facilitating perceptual-motor and sensory inte—
grative functioning;

(C©) enhancing functional performance, prevocational
skills, and work capabilities using specifically designed exer—
cises, therapeutic activities and measure, manual 1intervention,
and appliances;

(D) design, fabrication, and application of splints or
selective adaptive equipment;

(E) administering and interpreting standardized and

368 (L&C) -2-



m nonstandardized assessments, including sensory, manual muscle,
and range of motion assessments, necessary for planning effective
treatment; and

(F) adapting environments for the disabled;

* Sec. 3. This Act takes effect immediately under AS 01.10.070(c).
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