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ALASKA MORTGAGE BANKERS ASSOCIATION
P.O. BOX 4-2691/ANCHORAGE, ALASKA 99509 Md

recclived

January 8, 1987

Representative Randy Phillips
P.0O. Box V
Juneau, AK 99811

Dear Representative Phillips:

Thank you for taking the time to meet with representatives of Alaska
Mortgage Bankers Association regarding your concerns on transfer of
mortgage loan servicing.

We have reviewed the letters you received from constituents. It would
be impossible to respond to the individual comments without having all
the information available. As you know, there is a difference in per-

spective .

Although there are exceptional instances, it is cur belief that lenders
overall handle mortgage loan servicing properly and efficiently.

Nationwide, there were probably more servicing problems in Ir86 than

would normally be encountered, due to the large number of refinances

because of the rapid drop in interest rates. Although the system was
not perfect, it did work and many people benefited from reduced pay-

ments which would not have been possible without free movement within
the secondary market.

As an Association and individually, we are always willing to work with
consumers to assist them in solving problems.

President



Sent. 15, 1986

Randy Phillip®-
Box 142
Eagle River, AK 99577

Dear Reo. Phillins:

I read with interest the article in Sundav"s Arjhorage Rail” Mers
regarding the transferring of mortgages from one banking institution
to another and of vour interest in introducing legislation to involve
the borrowers in this decision.

Last Anril 1986 1 learned that the mortgage on my home in Anchorage
had been sold by Rainier Bank to union Federal Savings ft Loan in
Fountain Valley, California, which is outside of Los Angeles. |

was given their address and told to direct my loan payment there.
Unfortunately for me, Rainier didn"t know that Union received their
navments at another mail drop in Los Angeles and sent out the nayr.ent
card for the following month from tlere. Vy cards --ere first directed
to ""Bethel, Arkansas (AR>' and later to "Eethel, Arizona ((A2)"", all
with an incorrect Zip Code, so | never received them. I did receive
notices of late payment charges, which were finally cleared un after
several telephone calls to California.

T shall always remember Rainier Bank forletting this happento my
account with them, with no prior notice to me.

I feel that legislation should be passedwhichallows Tforfair tree :ment
of borrowers, and places the responsibility on the financial body

to inform us iIn advance and to determine the nroper procedure to
follow. As far as | know, Union has no agent in Alaska and 1 miss

the ability to visit the bank to have a face-to-face encounter wi.n

a loan officer. I think, the lender should provide at £he very least
toll-free telephone service to their Alaska accounts. Also, | feil
that other financial 1iInstitutions should he giver, first opportunity

to receive transferred accounts who have offices jr. Alasla before thev
are allowed to be sold to another out-of-state hank.

I susnect vou will receive nuite a number of lectors like this one,
and 1 uree you to follow through with your nines to curtail this
practice so that the borrowa™* receives Tair treatment.

Very truly,

Carl Berger
P.0. Box 2021
Be the.] , AK 09559



P.O. Box 91875
Anchorage, AK 99509
7 October 1986

Representative Randy Phillips
P.O. Box 142
Eagle River, AK 99577

Re: Out of state mortgage companies

Dear Representative Phillips,

When | talked to you on the phone last week about the problems
I have been experiencing with the mortgage company who bought the servicing
rights to my mortgage, | was very pleased that you are considering introducing

legislation to protect Alaskan home buyers from mortgage companies.

As | promised, | am writing to you some of the experiences | have
been having,wiif\t) respect to service from mortgage companies. The company
who bought the servicing to my contract, Manufacturer's Hanover Mortgage
Corporation (MHMC) is a very large company, who handles hundreds of thousands

of accounts in order to make the little money they make from any one account
add up., My contract is a Preferred Account Mortgage (PAM), also sometimes
known as a secured funds account. As | explained to you, this type account is

unique in that funds are placed into a savings account at closing, and each
month, a portion of these funds are taken out by the mortgage company to

pay part of the monthly payment. This makes property more affordable for
consumers who have more than the minimum ammount necessary for a down payment.

My contract apecifically stares that interest is to be paid on the
funds in the account at an interest rate to be agreed upon by the borrower
and the financial institution. Since MHMC took over the servicing of the
contract, th«*ey have paid about $52.00 over a period of 24 months. At
no time have | been informed of the interest rate that they are paying.

For comparison, during the first 3 months of the contract when it was serviced
by a local firm, | earned $102 in interest. I now know that MHWMr is no
longer paying interest on the account, and has not paid any interest on the
account since the first month. This is despite the fact that they wrote to me
in aietter after they stopped paying interest that they were indeed paying
interest in accordance with the conditions of my contract.

Additionally, they have succombed to the wishes of the mortgage
insurance company to increase my yearly premium by a factor of almost 2.0.
It turns out that the mortgage insurance company made a mistake when they
qguoted the rate for the insurance before | closed the mortgage. The rate
I and the mortgage company are contractually obligated to is the only one |
have agreed to paying, but MHMC has already taken additional funds from my
escrow account and did then increase my monthly payment to make up for the
difference.

I could go on for several pages about other mistakes they have made,
but I would rather get to the point of preventing such occurrences for other
Alaskans.



Representative Randy Phillips
7 October 1986

One item of significance in the situation that | believe is of
utmost importance to include in lesislation is that the buyer must receive
from the mortgagee servicing agent each year, preferably with his statement of

interest paid, is an accounting of his payments for the year. In my case, it
took about 19 months of pleading with MHMC to get this account information. |
now suspect it was because they knew I would find out all the other mistakes
they had made of which | was not previously aware. I'm sure that large mortgage
companies will tell you that it is unnecessary, and that the buyer can have the
information any time he asks, but my case is one in point that a law is needed
to force the requirement. Punishment for not providing the information on

time should not be severe for the first occurrence, but increasingly severe
for additional occurrences. Of more importance, however, is legislation to
provide a legal time limit in which the mortgage company must correct their

mistakes after having it brought to their attention. Six months to a year would
not be unreasonable. Mortgage companies will scream about this requirement,

but I hope that you will not back down to them.. A repecti.ble mortgage

company would be glad to get the account straightened out in much less hime
than that; only a mortgage company who does not care about the people who pay
them will be reluctant to work to correct their mistakes. They will also be
sore that they now will have to do something they have not had to do before.

Punishment for even the first instance of not straightening out an account in
the allotted time should be severe - possibly $500 to $1000, and paid to the
State of Alaska Consumer Protection Agency.

One additional item | believe is necessary; a mortgage company
should be required to inform the buyer in advance when a payment is to be made
out of the escrow account for any item not specifically spelled out in the
contract as an item to be paid from the escrow account. In my case, funds were
taken from escrow for an assessment that was supposed to be paid by the builder.
Even if the builde.- did not pay, the. title insurance was to pay for it, but I
did not know about all thjs until after funds were taken from the escrow
account. It took .ii'ch time and patience to get the money back from the
Municipality.

I would be happy to work with you on the legislation on this,
because | have certain.'y learned a lot from this experience about how little
a home buyer can do to get action on the part of al outside mortgage company.

My day phone number is 277-5605, and the evening phone is 258-2184.
Thank you for your interest in this matter, and | look forward to hearing from
you soon.
Sincerely,
f] oLl
Michael Smith
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STATE OF ALASKA 1987 LEGISLATIVE SESSION
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Sponsor: Rep. Randy Phillips
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Attachment to Bill Analysis for HB 112

Under Section b(2)(B) changes in the loan escrow are governed by

the Deed of Trust. Loan escrows are also regulated under federal laws.
Section C is to open ended as proposed. There is no limit on the
kind of or number of requests a servicer will be required to respond to.

Again, under Section D, Loan Escrows are governed by federal laws.

Section E refers to penalties that can be assessed. It is our
understanding that AHFC would not be expected to enforce these penalties,
since AHFC is not set up to be an enforcement agency. It may be useful to

delineate how the penalties are to be enforced.






Date referred: 2/11/87 FURTHER REFERRALS: Finance

DATE: ZJ2M Bt _
The  Labor & Commerce Committee has considered HB 116

"An Act extending the termination date of the Board of Electrical Examiners;
and providing for an effective date."

RECOMMENDS:
[ 1 replace with s s L [ 1 the sam? title
[ 1 attached amendment(s) [ 1 a new title
do pass
do not pass
no recommendation
individual recommendations
additional referral to the Committee
ADOPTS: c 1] letter of intent

ATTACHES NEW FISCAL NOTE(S)

[ 1 fiscal impact [ ] same as previous fiscal note
[ 1 zero fiscal note published
[y 1 zero with analysis [ ] same as previous zero fiscal

note published
SIGHING OTHER RECOMMENDATIONS:

AL hEJAAINVASHIZ, A

Chairman®s si”ature



JOHN SUND, REPRESENTATIVE
2504 2nd Avenue
Ketchikan, Alaska 99901
(907) 225-5552
February 11, 1987
While in Juneau

P. Q Box V
MEMORANDUM Juneau, Alaska 99811

(907) 465-4919
TO: Honorable Dave

FROM: Representative John Sux

RE: HB 116 "An Act extendiﬁé the termination date of the
Board of Electrical Examiners; and providing for an
effective date.”

I would appreciate it if you would schedule HB116 at your
earliest convenience.

The Board of Electrical Examiners was established to protect
the safety of people and property in the State from the danger
of improperly installed electrical wiring and equipment. The
Board must also adopt procedures to assure the public that
persons responsible for making electrical installations in
this state are qualified and in sufficient numbers.

A Legislative Audit of September 25,1985 found that "the
licensing and regulation of electrical administrators can be
adequately performed in the absence of the Board."

A seven member Ad Hoc Committee, made up of union and
non-union electrical contractors, 1instructors and union
representatives, formed during the summer of 1986 to address
the Legislative Audit. They reviewed the audit report and
found that the licensing function of the Electrical
Administrators should continue to be regulated by the Board.

HB116 will extend the existing board until June 30, 1990.



AD HCC COMMITTEE PERTAINING TO THE BOARD OF ELECTRICAL EXAMINERS

POSITION PAPER

For "An act extending the termination
date of the Board of Electrical
Examiners; and providing for

an effective date."

t

Th*is position paper 1s a product of an Ad Hoc Committee which was
formed during the summer of 1986, to address the '"sunsetting”
review of the Beard of Electrical Examiners under AS 08-40.005.
The Committee 1is comprised of the following members representing
theilr respective organizations:

Dixie Hudish ~ Government Relations Representative,

Chair IBEW Local No." 1547

Don Lederhos Raven Electric (non-union
electrical contractor)

Walt Gardner Chairman for the Board of Electrical
Examiners

John Hopkins - NECA/IEEW Electrical
A_pprent.iceship School

Don Gather - Chief Mechanical Inspector, Department of
Labor

Dick Wvland - Chairman, Alaska Chapter of the

International Association of
Electrical Inspectors

Stan Hafferman - Communications Representative, IBEW Local
No. 1547

The Department of Commerce and Economic Development was contacted
(former Commissioner Lounsbury, See Attached Letter), and has
been kept abreast of the activities of the Committee as well as
the National Electrical Contractors®™ Association, (NECA) and the
Department of Labor, (DOL) (former Commissioner Robison, See
Attached Letter). Minutes of all meetings were recorded.

Below 1s a summary of the purpose of the Electrical Examiners®
Board, 1its organization, and functions of~responsibility.



l. PURPOSE OF THIS COMMITTEE

Primary purpose; of this Committee 1is to make recommendations
concerning the ‘“continuing or sunsetting” of the Beard of
Electrical Examiners during the Legislative session.

I1. PURPOSE OF THE BOARD OF ELECTRICAL EXAMINERS

Section AS 08.40.005, for the purpose of establishing the Board

"to protect the safety of people and property 1in the State
from the danger of improperly installed electrical wiring and
equipment, to provide a procedure to assure the public: 1) that
persons responsible for making electrical installations in this
State are qualified; and, 2) a sufficient number of persons are
so qualified.”

I11. ORGANIZATION OF THE BOARD

Members: Two licensed Electrical Administrators; one public
member.

Appointed by. The Governor and confirmed by the Legislature

Terms: Three () year terms - staggered;
limited to two terms

Staff: One part-time investigator (as assigned for reported
infractions) and one part-time Licensing Examiner.

Board Meetings: One regular annual meeting.

V. FUNCTIONS OF RESPONSIBILITY OF THE BOARD

1. Qualifies an applicant in order to take an exam for an Elec—
trical Administrator®s license.

2. Adoots regulations establishing categories of Electrical
Administrators, establishing qualifications for those
categories, and the content of examination for applicants
for each category.

3. Establishes the continued competency of an applicant for
license renewal and reinstatement, and the suspension and
revocation of licenses.

(@ Continuing education for renewal of an Electrical
Administrator®s license 1is required when the National
Electrical Code or the National Electrical Safety Code
IS revised.



() For license renewal, applicant must attend at least an
eight ) hour Board approved course.

4. Adopts regulations relating to the examination and licensing
of Electrical Examiners (monitors and administers the
examination). A licensing exam shall be conducted at least
twice during each year at appropriate places in the State.

5. Investigation by the Board. The Board 1is responsible in
responding to complaints Dby the public for unsafe
installation violations. The Beard may make, or have made,

a physical 1inspection or 1investigation into the work of a
licensee, which 1t considers necessary. May 1issue supcenas
and process, compelling the attendance and production of any
papers for purpose of iInvestigation and examination.

****************************************_l_**

AD HCC®"S COMMITTEE®"S FINDINGS

The Ad Hoc Committee examined the Legislative Audit of September
25, 1985, and concluded the following:

Legislative Audit Recommendation No. 1:

The Legislative Audit points out that "the [licensing and
regulation of electrical administrators can be adequately
performed in the absence of the Beard."

The Committee opposes this finding. The Committee felt strong iIn
supporting a non-partisan Board which will provide the procedures
in insuring the public that persons responsible for makincr the
electrical installations in the State are cualified and
competent.

The Committee further finds the importance to provide the public
with a non-partisan Board of Electrical Examiners which will hold
fair and impartial hearings to revoke, suspend, or deny licenses
as stipulated under the present statute.

The Committee finds that the licensing function of the Electrical
Administrators shoulc. continue to be regulated.

In order to protect the public 1t 1s found that contractor
compliance with the electrical code 1s essential.

It i1s vital to the public®s safety to have one person
accountable, the [licensed Electrical Administrator, for all
electrical work performed by his employer, and/or his employees,
or by himself to be in compliance with installation laws, current



wiring and safety codes. The State has a responsibility to the
public to insure that persons responsible for making electrical
installations in this State be qualified.

Poor electrical wiring, by irresponsible and incompetent
electrical installers will cause irreparable harm to the public.
Life safety hazards will result frcm 1inadequate electrical
installation, financial 1loss will result from damaged property
caused by fire.

Legislative Audit Recommendation No. 2;

The Committee agreed that "the Board should require evidence of
personal supervision to 1insure that jobs have *been 1inspected”.
The Board has recently implemented an affidavit to be notarized
which will;

A. Insure evidence of jobs being personally inspected by
Electrical Administrators.

B. Help with the problem of absentee administrators by
requiring them to personally inspect the work.

C. Be required when, and 1if, the authority having
jurisdiction deems 1t necessary.

NOTE: Electrical Administrators can only be licensed to a single
contractor.

Legislative Audit Recommendation No. 3:

"The Eoard should clarify regulations relating to the scope of
examinations in order to be consistent with ether regulations
pertaining to scope of licenses.”

The Board has made changes revising examinations for the various
licensed categories iIn order to be consistent wit" other
regulations and in response to public input.

Regulations have been revised to reflect:

A. That a person holding a current license in outside line
work will not be granted a |license 1In outside
communication without taking a separate exam.

B. That a person holding a current valid license in inside
wiring will net be granted a license in inside
communication without a separate exam.



C. That the examination is separate for each category that
an applicant 1s seeking to be licensed in. (This
allows the applicant to be tested only on the subject
matter of the licensed category.)

Legislative Audit Recommendation Mo. 4:

"The Board should comply with regulations over application for
initial licensure to insure that applicants are adequately
qualified.”

The Committee"s findings are that the Board 1is in compliance with
current regulations with one technical exception, "Letters of
recommendation for licensure as an Electrical Administrator from
three persons licensed in any state in the electrical industry™.

This 1tem can not Dbe enforced for the Communication Electrical

Administrator®s license because of a technical problem under 12

AAC 32.250(5). Only licensed persons in the industry may support

an applicant®s exper®ence and qualifications for licensure as a
Communication Eiect__cal Administrator. Since Communication

workers are not subject to certificate of fitness license, they

therefore? cannot support an applicant®s qualification as a Com—
munication Electricial Administrator according to regulations.

It was further roted, that the vregulations pertaining to
applicable experience has been expanded to 1include one year of
experience of the six years immediately proceeding the cate cf
application as an electrical 1inspector, or as an instructor,
which would count towards qualifications for an Electrical
Administrator®s Jlicense 1iIn the 1inside wiring and outside line
work category (see 12 AAC 32.090). NOTE: There were concerns
with some Committee members that felt this area needed additional
review by the Board.

Legislative Audit Recommendation No. 5:

"The Ecard should improve communications v/ith the Department of
Labor (DOL) over violations by Electrical Administrators.”

This Committee recognises a _major problem with communication
between DOL and the Electrical Board, and feels that the primary
reasons are the separation of the Department of Labor and Depart—
ment of Commerce 1in regards to licensing, enforcement and
communication between departments and the Electrical Beard.

Example: All reports of investigation from the DOL, Mechanical
Inspection Division, are to be sent to the Chief Investigator
with the Division of Occupational Licensing. It was noted that



the above division i1s not aware of violations the Division of
Occupational Licensing 1s investigating and vice versa.

There appears to be no tracking of 1investigations from one
department to the ether (DCL and DCC) . It is further noted that
investigations that are forwarded to the Department of Law for
prosecution receive "little” or no attention due to the
priorities set. by the Department of Law. The Hoard recognizes
that there needs to be some structural changeswhich would
eliminate these communication problems.

The Alaska Professional Design Council in cooperation with the
Alaska Central Chapter of 1C30 (International Congress of
Building Officials) 1is addressing these problems and published a
report and recommendations on the need for building reform within
in the State of Alaska dated December 11, 1986.

Legislative Audit Recommendation No. 6:

"The Eoard should establish regulations which provide for
licensure by endorsement and/or reciprocity."”

Committee findings 1indicate that the Beard has repeatedly tried
to obtain tests that were given to other licensures by other
states. Various problems exist concerning reciprocity.

1. No uniformed tests are given in the various states.

2. The various states will not release their tests because of
their confidentiality.

3. Lack of consistency in qualifications to take exams. NOTE:
Some states allow anyone to take the exam without requiring
qualifications.

SUMMARY
The Ad Hoc Committee has met in ten separate meetings with the

final finding that the Board of Electricel Examiners should
continue 1iIn existence.



International Brotherhood of Electrical Workers

TELEPHONE DISPATCH 2702 DENALI STREET
(907) 272-6571 (907) 276-1547 ANCHORAGE, ALASKA 99503-2779
J.J. “JACK™ HULL ERIC WORTHINGTON
81 SINESS MANAGER ¢« FINANCIAL SECRETARY PRESIDENT
Local 1547
«gGCU to «w

August 5, 1986

Loren H. Lounsburv, Commissioner

Department of Commerce &
Economic Development

State of Alaska

P.0. Box D

Juneau, Alaska 99811

Dear Commissioner Lounsbury:

This letter is in regards to the Electrical Examiners Board.
As you know, the Legislature did not pass legislation to continue
the Board and it is our understanding that the Board is presently
in a one year "wind down"™ unless new legislation 1is passed.

The IBEW has formed a committee, vith Dixie Hudish,
Government Relations Representative of the IBEW, as Chair, to
address the "continuation or sunsetting” of the Electrical
Examiners Board.

It is cur intention to have members serving on the committee
that will represent not only the Electrical Examiners 3card, the
National Electrical Contractors Association (NECA), the
Electrical |Inspectors Association, and the |IBEW, but also the
Department of Labor, Division of Labor Standards & Safety and the
Department of Commerce & Economic Development, Division of
Occupational Licensing, so that a mutual understanding or
position will develop among us.

I would like to ask if a member of your department, and 1in
particular the Division of Occupational Licensing, could be
appointed by you to participate on the committee. The committee
meetings would be held approximately twice a month iIn Anchorage.

I would appreciate your consideration 1in having your
department participate.

PROUOLY SERVING 586,000 SQUARE MILES ON TOP OF THE WORLD



Commissioner Loren H. Lounsbury
August 5, 1986
Page TWO

The next scheduled meeting will be held on Wednesday, August
20, 1986, at 5:30 p.m. at the IBEW/NECA Apprenticeship School,
5144 East 22nd Avenue.

Hoping to hear from you.

Sincerely

James J. "Jack'™ Hull,
Business Manager
IBEW Local Union #1547

JJH.DLH.fs



BILL SHEFFIELD, GOVERNOR
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3>EPAKTMENT OF COMMERCE A ,
ECONOMBC DEVELOPMENT ]i%Elz\Ef(éLYA)\%éZM

DIVISION OF OCCUPATIONAL LICENSING

August 15, 1936

Mr. J. J. "Jack"™ Hull RECEIVED AUG J9 1iSSS
Business Manager, IBEW

2702 Denali Street

Anchorage, AK 99503-2779

Dear Mr. Hull:
Commissioner Lounsbury has forwarded your letter to me for response.

The Division of Occupational Licensing is very interested in being
represented on the committee reviewing sunset legislation for the
State Board of Electrical Examiners. However, due to budget con—
straints, it will not be possible to travel to Anchorage twice monthly
for meetings, nor do we have a representative for the division in that
location.

We would appreciate being kept informed through lists of agenda items,
minutes of meetings, and being included by teleconferencing whenever
possible.

We will be happy to lend you assistance concerning proposals, stat—
utes, regulations, and the like. 1 will forward a copy of this letter
to Donna Kotyk, licensing supervisor for the State Board of Electrical
Examiners, who will be your contact person in Juneau.

Thank you for your interest.
Sincerely,

<KAMC LT ferski

Kathy Mc/rshall
Director

KM/sa2138s
81436a

cc: Loren Lounsbury, Commissioner
Donna Kotyk, Licensing Supervisor
Tl Cicilllny, 1 ilciij him bauhuhu

993811-0800



"International Brotherhood of Electrical Workers

TELEPHONE DISPATCH 2702 DENALI STREET
(907) 272-6571 (907) 276-1547 ANCHORAGE, ALASKA 99503-2779
J. J. "JACK" HULL ERIC WORTHINGTON
BUSINESS MANAGER ¢« FINANCIAL SECRETARY PRESIDENT
Local 1547

August 1, 1986

Jarr.es Robison, Commissioner
Department of Labor

State of Alaska

P.0. Box 1149

Juneau, Alaska 99801

Dear Commissioner Fcbison,

This letter 1s in regards to the Electrical Examiners Board.
As you know, the Legislature did not pass legislation to continue
the Board and i1t is our understanding that the Board is presently
in a one year "wind down™ unless new legislation is passed.

The IEEW has formed a committee, with Dixie Hudish,
Government Relations Representative of the IBEW, as Chair, to
address the "continuation or sunsetting” of the Electrical
Examiners Board.

It 1s our iIntention to have members serving on the committee
that will represent not only the Electrical Examiners Board, the
National Electrical Contractors Association (NECA), the
Electrical Inspectors Association, and the |IBEW, but also the
Department of Labor, Division of Labor Standards & Safety and the
Department of Commerce & Economic Development, Division of
Occupational Licensing, so that a mutual understanding or
position will develop among us.

I would 1like to ask 1i1f Don Cather or a member of the
Division of Labor Standards & Safety could participate on the
committee. Dixie Hudish did speak to Don Wilson 1in regards to
this subject.

The committee meetings would be held approximately twice a
month in Anchorage.

PROUDLY SERVING £66,000 SQUARE MILES ON TOP OF THE WORLD



Commissioner Jim Robison
August 1, 1986
Page TWO

I would appreciate your consideration in having your
department participate. The next scheduled meeting will be held
on Wednesday, August 20, 1986, at 5:30 p.m. at the IBEW/NECA
Apprenticeship School, 5144 East 22nd Avenue.

Hoping to hear from you.

James J. "Jack'™ Hull,
Business Manager
IBEW Local Union #1547

JIH.fs



to. p Board of Electrical Examiners date ~ June 27, 1979

(: and

Director, Division of Occupational-; no

Licensing
Pouch D THEHNENO
Juneau, Alaska 99811 - bla> -7<?
ROV- SBET: Applicability of AS 08.40
AVRUM M. GROSS to State Employees Performing
ATTORNEY GENERAL Electrical Work

By: Amy J. Stephscn”™ K
Assistant Attorney General
Anchorace - AGO

A question has arisen as to whether the state,
specifically the Department of Transportation and Public
Facilities, 1s required to have its employees licensed as
electrical administrators before they can do electrical work
such as installing traffic lights and the like. It i1s our
conclusion that state employees need not be licensed under
AS 08.40 in order to perform electrical work of this or any
nature.

AS 08.40.090(a) provides:

No person may act as an electrical
administrator in the state without a
license i1ssued by the board.

Although this statement of the law i1s broad, we find it
inapplicable to state employees for the following reasons.
First, AS 08.40.090 provides that no '"person" may act as an
electrical administrator unless licensed. As defined
elsewhere in the statutes, the term "person" does not
ordinarily include the state. Thus, AS 01.10.060 provides:

In the laws of the state, unless
the context otherwise requires, ..
(") "person”™ includes a corporation,
company, partnership, firm, association,
organization, business trust, or
society, as well as a natural person.

As can be seen, the above definition of "person" does not
include the state and therefore AS 08.40.090(a) 1is not by
its term applicable to the state and its employees.

o Second, AS 08.40.200(2) defines "electrical
administrator” as follows:

Electrical administrator “means
any person engaged in the business of,
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or purporting to be in the business of,
installing or repairing, or contracting
to install or repair, electrical wiring,
conduits, devices, fixtures, equipment,
or other electrical materials for
transmitting, using or consuming
electrical energy. (emphasis supplied)

As can be seen from the above definition, an electrical
administrator under the statute is one who 1s "engaged in

the business of" performing electrical work of the types
described. The presence of the phrase "in the business of"
indicates that the statutra is directed toward those who
perform electrical work for monetary reasons and clearly the
state is not in the business of performing such work in this
sense. Therefore state employees are not acting as electrical
administrators as that term is defined in the statute.

Despite the above, we recognize that AS 08.40
could be interpreted to apply to state employees. Thus, the
fact that AS 08.40.190 does not list state employees or
electrical work performed by such employees among the
exclusions from coverage under AS 08.40 could be viewed as
indicating that such employees or work are covered under
this statute. This is particularly true iIn view of the fact
that some of the other statutes in Title 38 specifically
exempt state employees from coverage. See, e.g., AS 08.36.350
(dentists in the employ of the Department of Health and Social
Services); AS 08.48.331(4) (officer or employee of the state
practicing architectural engineering or land surveying).
However, to the extent that the statute iIs made somewhat
ambiguous by the failure of AS 08.40.190 to exclude the
state from coverage, we conclude that the statute nonetheless
must be interpreted to exclude the state. This 1s because
there is a well established rule of statutory construction
which holds that statutory language should not be interpreted
to apply to the state or agencies of the state unless it is
clear from the express or necessarily implied terms of the
statute that the legislature intended i1: to apply to the
state. NLRB v. Roywood Corp, 429 F.2d 964, 970 (5th Cir.
1970); Hoyt v. Board of Civil Service Comm"rs, 132 P.2d 804,
(Cal. 1942); Local Union 283 IBEW v. Robison, 423 P.2d 999
(1daho 1967); Port of Seattle v. International Longshore & W.V
324 P.2d 1099 (Wash. 1958); 3 Sutherland Statutory Construction
862.01 (4th Ed. 1974 Sands); 82 CJS Statutes 8317. The
basis for this rule is that to construe statutes so as to
make them applicable to the state in the absence of a
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legislative intent to dc so, may 1impair and interfere with
the sovereign governmental powers of the st"te. Applying
this rule to AS 08.40, it is clear that the legislature has
not affirmatively sought to include the state within the
coverage of this statute and moreover, that it is more
likely that the legislature did not contemplate such coverage.
Hence any question as to the applicability of AS 08.40 to
the state must be resolved so as to exclude the state from
coverage.

In summary, for the foregoing reasons it Is our
conclusion that AS 08.40 does not apply to state employees
performing electrical work and that therefore such employees
need not be licensed pursuant to its provisions.

cc: Robert Barton
Investigator
Division of Occupational Licensing
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The operation, maintenance, and repair of telephone,
telegraph, and intercommunication facilities.

The installation, maintenance, and repair of fire
alarm, intrusion alarm or other low voltage signaling
systems of 43 volts to ground or less.

The maintenance or repair of diesel electric engines
installed on heavy construction equipment, either 1in
shop or on a job site.



REPORT CONCLUSION

Policy Issues

This report contains policy issues raised as a result of our
evaluation of various Board practices. The final policy
decisions affecting these practices are not within the scope
of this report but require legislative consideration. In
debating these 1issues, the oversight committees should take
into consideration the findings and recommendations present—
ed in this report so the potential impact of policy changes
can be evaluated.

Retort Conclusion

In our opinion, the continuation of the Board is net nec—
essary to protect the public"s health, safety, and welfare
(see Audit Recommendation No. 1).

In the event that the Board is reestablished by the Legisla—
ture, the following changes are needed in order for the
Board to more effectively serve the public.

The Board needs to adopt procedures to require evidence that
jobs have been personally inspected by electrical admin—
istrators (see Audit Recommendation No. 2).

The Board needs to design examinations to include only those
guestions within the subject matter of the category being
tested to be in compliance with regulation (see Recommenda—
tion No. 3).

The Board needs to ensure that applicants are qualified by
requiring all evidence be submitted before approving appli—
cants for examination (see Audit Recommendation No. 4).

The Board needs to improve communications with the Depart—
ment of Labor so that all violations are reported iIn order
for the Board to take necessary action (see Recommendation

No. 5).

The Board needs to establish regulations which provide for
reciprocity for out-of-state electrical administrators (see

Recommendation No. 0).

STATE OF ALASKA -5- DIVISION OF LEGISLATIVE ALOIT
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subject: category. For example, there were questions involv—
ing outside communications included in the outside line work
examination. Complainants also cited the use of inside
communications questions on the inside wiring examination.

The Board designed examinations in the outside line work and
inside wiring categories to include communications questions
because of regulations regarding the scope of the license in
each of the categories. Under these regulations, a person
holding a current valid license in either of the two cate—
gories may be granted a license in outside communications or
inside communications, respectively, without examination.
Given these regulations, the Board feels that adequate
justification exists to include communications questions in
the examinations.

However, regulations over the content of the examinations
for both the outside line work and inside wiring categories
do not specify that communications subject natter will be
included. Further, the application form for each of the
categories does not specify the examination content.

According to DOL and OL personnel, communications work
varies significantly from outside line work and inside
wiring. A person can perform work in any one of the cate—
gories without ever becoming knowledgeable in the other.
Based on this assessment, we believe that each category
should stand alone and applicants be tested only on the
subject matter of the category for which he is sitting.

The inclusion of communications questions on the outside
line work and inside wiring examinations 1is unduly restric—
tive and iInconsistent with current regulations pertaining to
the scope of examinations. We recommend that the Board
desigr. examinations to include cuescions within the subjjact
matter of the category being tested, and revise their
regulations in order to clarify the requirements for each
license category.

*

Recommendation Nc. A

The Board should comply with regulations over application
for initial licensure to ensure that applicants®are ade—
quately qualified. -

Current regulations over application for initial licensure
require the following documents be submitted by applicants:

1. A check or money order in the amount of the aDtrcuriate
fee.
2. Transcripts from an accredited school or trade school

attended by applicant.

STATE OF ALASKA -10- DIVISION OF LEGISLATIVE AUDIT



3. A certHie%

d copy cf che applicant's degree awarded by
an accredited sc

hool or certificate from trade school

4, Evidence of experience applicable to the category for
examination.
5, Letters- of recommendation for licensure as an elec-

trical administrator from three persons licensed in any
state in the electrical industry.

The Board i“not requiring that all of the above documents
be submitted before apprOV|n%.apphcants to take examina-
tions.”In our review of OL files we found that transcripts,
when applicable, and certified copies of the applicant's?*
degree or certificate from a trade school were net included
with applications in most cases. Although three letters cf
recommendation were included in the files we reviewed,
almost all of the letters were not evidenced that the
persons signing were licensed.

The Eoard has adopted valid requirements under the regu-
ations mentioned above which provide adequate evidence that
applicants meet necessary skills and knowledge to he Ii-
censed as an electrical administrator. We recommend that
the Board approve only those applicants wno suomit tne
requrrer -in pnnniiar.ee with regulations, to
ensure that proper qualifications are' met by applicants for
licensure. * - '

Recommendation No. 5

The Board should improve commupicatjons with the Department
OP Labor (BBE) overpvaatlons By e ectrlcaq administrators.

Alaska Statutes provide DOL with the primary resgonsibthy
to enforce electrical administrator's statutes. OL-employs
f the state..to

State MSﬁeCIOH -in- major urban areas o
enforce the electrical code for Plapes of employment and
Bubhc structures. Numerous violations of code were cited
y DOL inspectors during FY 84, - -

We found through our-discussions widh DOL personnel, that
violations are not reported to the Board on a regular basis.
The only time when violations are reported by DOL to the
Board are in cases where an administrator has a continuing
number of violations.

We recommend that the Board innrove-a-&f.rrunications wi-ah DOr:
fo obtain information-as fo the nature_and pxt-pnf of vio-
atrons 5 ~ -- &= rn>q onJyrregular basis.
Improved communications with bpoL will help che 3oard to
—iriZ.L —s purpCoC oi assuring v.nc pUij—c Ind: persons
responsible for making electrical installations in the state
are qualified.

STATE OF ALASKA -11- OIVISION OF LEGISLATIVE AUDIT



Recommendation No. 6

The Board should establish regulations which provide for
licensure bv encorsair.er.t and/or reciprocity.

Provisions for licensure bg endorsement and reciprocity &=
SﬁﬁClﬂed_ under AS 08.40.120(b) which states that the Boaw
shall waive examination requirements if applicants meet
certain Qualifications and have passed an equivalent ex-
amination in another state.

,ne Board has not established regulations which, address
licensing by endorsement or reciprocity. Te recommend that
che Board establish regulations to conpiy with statutory
provisions.

STATE OF ALASKA L]- “ OIVISION OF LEGISLATIVE AUDIT



ANALYSIS OF PUBLIC HEED

Limited Analysis

The following analyses of che Board's activities relate Co
Che public need factors defined in che "sunsec" law. These
analyses are noc intended co be comprehensive, buc address
chose areas we were able to cover wichin che scope of our
review.

| The extent of which Che hoard, commission, or program
has operated in Che public interest.

A.  The Board has examined and licensed applicants
and proposed changes in regulations that are
necessary to enforce State statutes and improve
che quality of electrical safety. To conduct
these functions the Board has held an average of
four board meetings and four examination sessions
a year for the past two calendar years. However.
t « a v amining of electrical admin-
istrators can be adequately performed in the ’
absence cf the Beard (see Recommendation Mo. 1).

B. Specifically, the Beard has enhanced the quality
of electrical, safety by adopting regulations
concernm% che maintenance of competency of
electrical administrators through continuing
education.

C. The Board has developed new electrical code
examinations which were administered for the
first time in March 1985,

'l The extent' to which the operation of the board,
commission, or agency program has been impeded "or
enhanced by QXIStH]% statutes, procedures, and
practices which it Has acooted, ana any other matter,
including budgetary, resource, and personnel matters

A. Inspections are conducted by the Department of
Labor. Consequently, the Board needs to contact
the Department cf Labor to determine the number of
violations and the amount of unlicensed activity
(see Audit Recommendation Ho. 5).

-13-
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ﬁhg reexctoentet%ethg%Qttqgrboaﬁ%h i iisc iog.reoreangeernacly(
o? beneﬂ]{p ?o che pu%lmyrﬁcceregst J y

The Beard has recommended statutory changes
concerning a provision which exempt installations
of electrical systems of 48 volts to ground or
less, to not exempt these in'Sjtallat.ions,) _ 5
C - -
ent to n*hich the board, commission, or agency J.
encouraged mterestea Dersons to retort to It
concernln? the effect or its regulations and decisions
on the effectiveness or service, economy or service,
and availability of service which it haS provided.

The Board has advertised proposed regulation
changes in major newspapers in Anchorage, _
Fairbanks, and Juneau. The Board has not active
v solicited comments on_ its operations and serv
ices it has provided. dM<Mrsré¢to »

The extent to which the board, commission, or ar%ency
has encouraged public par cltation in the matcmg of
its regulations and decisions

A To encourage public participation, the Board
advertises its meetings, examinations, and
proposed regulations 1in the Fairbanks, Anchorage,
and Juneau newspapers as required by law.

The efficiency with which public inauiries or com-
plaints regarding the cctivities of the beard, commis-
sion, or aeency tiled with it, with the department to
which a board, or commission is administratively
assigned, or with the Office of the Ombudsman have
been processed and resolved.

A In the last three.years, several complaints were
filed with the Board and Ombudsman office
concerning grading and testing procedures of
examinations. The Board P.ro.cessed and resolved
these complaints in an efficient and timely
manner. Also, the Board has developed new
examinations to alleviate the complaints.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUDIT



VIT.

VIII.

The e:-ient to which a board or commission which regu-
lates ennrv into an occupation cr profession has
presented cualified applicants to serve the pucTie.

A. The Beard issued 65 licenses and renewed 267 A
licenses during fiscal vear 1955,

B. The average failure rate for examinations
administered during fiscal year 1935 was 572,

The e xtentf which state (Personnel ractlces
mcluF ng a |rg1atve actl requirements, nave been
compliedwith . py t gahr commssmn, or agencx
(Ietr%s?w nactivities and the area of activity ter-

A The Human Rights Commission and the Eauai Emgploy-
ment Opportunity Office have received no com-
plaints related to the Board's activities.

The extant to which statutory, regulatory, budgeting
or other changes are necessary to enable the agency,
board, or commission to better serve the interests of
the ﬁubllc anc to comolv with the factors enumeratec
In this suosection.

A. Please refer to the previous section, Findings
and Recommendations.

STATE OF ALASKA DIVISION OF LEGISLATIVE AUOIT
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For che Fiscal Year Enaea June 30, 1935
(UNAUDITED)
(Notre 1)
Average Revenue $64,211
(Note 2 and Schedule 1)
Expenditures (Note 3)
Excess of Revenues over
Expenditures ;0 (CO
Schedule 1
Tvpes of Revenues
Revenue Amount Collection Time
Initial License Fee $200 With application
(Note 2)
License Renewal Fee 200 Biennially
(Notre 2)
Late Renewal Fee 10 I'f over 60 days
(Additional) after renewal date
Reinstatement: Fee 25 With reinstatement
(For Lapsed License) notice (fee is for
each year license
was lapsed)
Note 1

This revenue/expenditure comparison was prepared from avail-
able records and discussions with Occupational Licensing
personnel. The records were not audited b% us- ana accord-
ingly we do not express an opinion—cn the Board's Statement
of Revenues Centered with Expenditures.

Note 1 :

A significant pc-rrrien of revenues is composed or~license
renewal fees. ~The-renewal date is June 30 of the odd
numbered years which causes revenues to vary substantially
from year-to-year. Therefore, we took an average of reve-
nues collected ir. fiscal years 1984 and 1935 in order to
Cduuin a ircoiroSEr-ii—ZVC cLmCLinZz 0+ ccllccucd revenue,

STATE OP ALASKA _19_ llllllllllllllllllllllllll



Expenditures consist of direct costs resulting from Board
activities, which includes travel, per diem, and miscella-
neous contractual expenditures incurred by the Board members
and the Board's licensing examiner. This amount dees not
include indirect administrative expenditures of the Division
of Occupational Licensing or expenditures for efforts of
other departments assisting the 3oard.

STATE OF ALASKA '20' OIVISION OF LEGISLATIVE AUDIT



APPENDIX 3

BhRisTrRRTVE S ariehles™

Number of Examinations Given in Fiscal Years 1983 - 1985

fiscal

ear Passes Fails
1983 18 190
1984 60 226
1985 114 150

uumDer or Licensees

Board Meetings in Fiscal Years 1983 -

1983
1984
1985

-21-
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256
264
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BILL SHEFFIELD. GOVERNOR

DEPARTMENT OF COMMERCE POUCHO
ECONOMIC DEVELOPMENT JUNEAU ALASKA 99311

PHONE: 1307) J65-2S3A
DIVISION OF OCCUPATIONAL LICENSING

January 13, 1935

"ev. Gerald L. Wilkerson
Legislative Auditor

Division of _Leaislative Audit
P.O. Box W

uuneau, AK 9931 1

Cear Mr. Wilkerson:

Thank you for the opportunity to comment on your preliminary audit -eport for
che Board of Electrical Examiners.

Recommendation No. 1

We concur with this recommendation except that the licensing function of the
electrical administrators should continue to be regulated.

As mentioned in our earlier discussions, the function of the electrical admin-
istrator is important and should be retained, with or without a licensing
board. The electrical administrator license was established to assure ident-
ification of at least one person in each firm performing electrical installa-
tions to be fully responsible for compliance with installation laws and
current wiring and safety codes. This license responsibility is not present
in any form in other Alaska law.

Under current law, all journeymen certificate of fitness card holders must be
supervised by an electrical administrator. —

The majority of electrical administrators in Alaska are competent and reli-
able. However, if the electrical administrator level license is discontinued,
the public will no longer have this measure of protection from potentially
unscrupulous, irresponsible,-or incompetent etectrical installers. Poor
electrical wiring which results in financial loss or delay to the owner can
currently be recovered up to the limits of bonding under AS 08.18.071. On
July 1, 1985, bonding limits were increased to $5,000.00 for specialty con-
tractors and $10,000.00 for general contractors. In this regard, some elec-
trical contractors are‘specialty contractors, some are general contractors.
This bonding protection is minimal when various factors are considered. For
example, Juneau contractors estimate that a two bedroom residence of 1,100-
1,500 square feet will cost an estimated $3,500700 to $6,000.00, depending on
the plans and type of heat. Estimates for a commercial facility, such as a
restaurant or other business, will cost double the amount of the earlier
stated residence work. Inadequate wiring can and does®cause property and
physical injury by fire. Financial losses to the owners occur as well when

-23-



Mr. Gerald L. Wilkerson -2- January 13, 1935

wiring is improperly installed and has to be redone before it can be approved
by the electrical inspector. Imoroper wiring is always life threatening. The
only remaining safeguard without the electrical administrator present would De
the city or state electrical inspectors, who are located only in the major
population centers. State electrical inspectors can travel statewide, but,
due to their limited number and oudget restrictions, areas outside the main
population centers would not have close scrutiny. Thus, in many areas, the
essential element of prime responsibility for proper electrical supervision
for electrical installation would be nearly nonexistent without the electrical
administrator.

Recourse against tiie holder of the certificate of fitness appears limited
since no statutory requirement assigning prime respcnsibility is evident.
Except for one instance, we are unaware of any action commenced against a
holder of a certificate of fitness. In the one instance, tne certificate of
fitness was revoked based upon the revocation of the electrical administrator

license py this department.

In tne event tne ooaro, itself, is not continued, the alternatives would be to
continue licensure by the Division of Occupational Licensing, or establish the
same level of responsibility or furction elsewhere, or discontinue licensing
completely. Discontinuing licensirg completely does not appear to be a satis-
factory alternative.

If licensing is continued without a board, this 1l-icensing function should
remain with the Division of Occupational Licensing. The division already
maintains all records of electrical administrators and has recently, with the
board, completed the rewrite of the entire examination process. A transfer of
duties to another agency would require additional funding since a new full
position would be required to handle the work within the new agency.

Currently, the licensing function and administrative duties of the board are
being handled by a licensing examiner wno is also responsible for other
licensing occupations. Therefore, the position could not be transferred to
another agency if licensing was sc transferred. Up to half of the licensing
examiner®"s time is dedicated to licensing electrical administrators. A *
majority of this time 1is occuoied with preparation for an examination by
maintaining the computerized exam tank to produce the examination, arranging
for an examination ana scheduling of exam candidates to be tested in the
appropriate categories. The responsibilities also include travelling to
.administer the exam and maintain control over”~those locations where proctors
are being utilized. Loss of continuity”™.which "would occur if a transfer takes
place, would create significant problems for licensees ana the public.

The enforcement is handled by fully qualified investigators-with considerable
training and experience" in.civil and criminal investigations. Coupling this
investigative effort with the electrical insDector efforts is efficient and
effective. Currently, the investigative staff in the Division of Occupational
Licensing (OL) maintains close liaison with the"board and with the Department
of Labor (DOL) inspectors. Among other things. insoector reports of code
violations and supervision problems are being reported to the OL investiga-
tions unit more frequently. Plans affecting improvement of this relationsnip

that were initiated some time ago are gradually becoming a reality.

-24-



Mr. Gerald L. Wilkerson -3- January 13, 1S36

The hoard has recently proposed regulations to require electrical administra-
tors to certify on a form developed Oy the board that they personally super-
vised all work completed by the firm to which they are assigned. This will
improve tne ability to enforce the statutory requirements for personal super-
vision to reduce or eliminate the current proDlems created by the absent
licensee and similar problems.

Recommendation Mo. 2

As mentioned in comments under Recommendation No. 1, this board, on Novemoer
IS, 1S35, initiated a regulation which adds section 12 AAC 32.900(c) to
require, upon demand, that electrical administrators ce"tify in writing as to
the completion and personal supervision of electrical work.

Recommendation Nos. 3, 4, and 5

We concur with these recommendations and intend to assist the board in
carrying out these suggestions.

Recommendation No. 6

We concur with this recommendation; however, implementation of your recommen-

dation does not appear to be possible at this time. In 1980, the board
ootained the authority noted under AS 08.40.120(b) to v/aive examination for
reciprocity. In order to implement the statute, it was first necessary to

determine which states would be interested in establishing reciprocal agree-
ments. During inquiry with othe” states it was discovered that, for security
reasons, states would not or could not share or discuss their examinations
with other states. It was also discovered that each state would not recipro-
cate with any other state. Various efforts have been made including an
attempt in 1984 to involve Alaska in composing a new national examination in
the hope of encouraging recip. .city. Until an agreement can be reached with
some state for reciprocity, the board does not have the advantage of estab-
lishing reciprocity by regulation. In 1984, the board obtained a special
585,000.00 appropriation to develop a new exam. It was the board"s intent to
have a national testing service develop the examination to fit into a national
examination plan in a manner to result in the desired reciprocity. Those
efforts were not successful. As a result, the board was forced to develop a
new examination on its own to use in Alaska. The problem of reciprocity or
lack of it is not expected to resolve itself in the near future since no
national or other standard examination is available or being developed else-
where.

Thank you again for the opportunity to comment on your findings.

Sincerely,

Commissioner [

LHL/JS/sal509s
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8c ASSOCIATES

ELECTRICAL CONSULTANT

7731 ISLAND DRIVE
ANCHORAGE. ALASKA 99504
(907) 333-0771

H—'ANFEV'E‘N February 20, 1987 M%SHN\W_%\%
MANAGEVENT

PROJECT
CHANGE CRDER REVIEW
CLAMS

Representitive Dave Donley, Chairman
House Labor & Commerce Committee

P. 0. Box V

Juneau, Alaska 99811

Reference: House Bill # 116
"An act extending the termination date of the Board of Electrical Examiners;
and providing an effective date."
Subject: Our telephone conversation of February 19, 1987.
Dear Chairman Donley,
Pursuant to the above subject telephone conversation, and my earlier conversation
with your Ms. Ginger Bairn, transmitted herewith 1is the "positionpaper”, developed by

the Board of Electrical Examiners, for your use.

The next regularly scheduled meeting of theBoard will beMarch3, 4 & 5, 1in
Juneau, should you need any further information.

We would appreciate your support for the Bill.

lia 1 uv; L IV - UuutL uUll&tL
Chairman
Board of Electrical Examiners

cc: Steve Boyd, Board Member
Mike Andrews, Board Member

INTERNATIONAL ASSOCIATION OF ELECTRICAL INSPECTOR3 CERTIFIED ELECTRICAL INSPECTOR GENERAL



POSITION PAPER

BOARD OF ELECTRICAL EXAMINERS

Prepared by: Walter R. Gardner, Chairman
February 5,1987

For: "An act extending the termination date of the Board of Electrical
Examiners; and providing an effective date."

Below is a summary of the purpose of the Board of Electrical Examiners, it%
organization, and functions of responsibility.

I. PURPOSE OF THE BOARD OF ELECTRICAL EXAMINERS

Section AS 08.40.005, for the purpose of establishing the Board- ™"to
protect the safety and property in the State from dangers of improperly
installed electrical wiring and equipment, to provide a procedure to assure
the public:, 1) that persons responsible for making electrical
installations in the State are qualified; and, 2) a sufficient number of
persons are so qualified."”

Il1. ORGANIZATION OF THE BOARD

Members: Two licensed Administrators; one public member.
Appointed by: The Governor, and confirmed by the Legislature.
Terms: Three (3) year terms-staggered; limited to two (2) terms.

Staff: One part-time Investigator (as assigned for reported infractions)
arid one part-time License Examiner.

Board meetings: One regular annual meeting.
I11._FUNCTIONS OF RESPONSIBILITY OF THE BOARD

1. Qualifies an applicant in order to take the examination, for an
Electrical Administrator s license.

2. Adopts regulations establishing categories of Electrical Administrators,
establishing qualifications for those: categories, and content of
examination, 1in each category.

3. Establishes the continued competency of an applicant for license

renewal and reinstatement, and the suspension and revocation of
licenses.

(a) Continuing education for the renewal ..of an Electrical
Administrator 3 is required when the National Electrical Code
or the National Electrical Safety Code 1is revised.
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POSITION PAPER

BOARD OF ELECTRICAL E?CAMINERS

Prepared by: Walter R. Gardner, Chairman
February 5,1987

For: "An act extending the termination date of the Board of Electrical
Examiners; and providing an effective date."

Below is a summary of the purpose of the Board of Electrical Examiners, it"’s
organization, and functions of responsibility.

I. PURPOSE OF THE BOARD OF ELECTRICAL EXAMINERS

Section AS 08.40.005, for the purpose of establishing the board- "to
protect the safety and property in the State from dangers of improperly
installed electrical wiring and equipment, to provide a procedure to assure
the public:, 1) that persons responsible for malting electrical

installations inthe State are qualified; and, 2) a sufficient number of
persons are so qualified."

Il1. ORGANIZATION OF THE BOARD

Members: Two licensed Administrators; one public member.
Appointed by: The Governor, and confirmed by the Legislature.
Terms: Three (3) year terms-staggered; limited to two (2) terms.

Staff: One part-time Investigator (as assigned for reported infractions)
and one part-time License Examiner.

Board meetings: One regular annual meeting.
Il _.FUNCTIONS OF RESPONSIBILITY OF THE BOARD

1. Qualifies an applicant in order to take the -examination, for an
Electrical Administrator 3 license .

2. Adopts regulations establishing categories of Electrical Administrators,
establishing qualifications for those categories, and content of
examination, 1in each category.

3. Establishes the <continued competency of an applicant for |license
renewal and reinstatement, and the suspension and vrevocation of
licenses.

(a) Continuing education for the renewal .of an Electrical
Administrator 3 is required when the National Electrical Code
or the National Electrical Safety Code is revised.
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(b) For license renewal, applicant must attend at least eight (8)
hour Board approved course.

4. Adopts regulations relating to the examination and licensing of the
Electrical Administrators (monitors and administers the examination).
A licensing examination shall be conducted at least twice a year at
appropriate places in the State.

5. Investigations by the Board. The Board is responsible in responding to
complaints by thepublic for unsafe installation violations. The Board
may make, or have made, a physical 1inspection or investigation into the
work of a licensee, which it considers necessary. May issue supoenas
and process, compelling the attendance and production of any papers
for the purpose of investigation and examination.

MM €% TET* Pa*xT Traar AN A AFTEA A A AGppET THT ABNAAANAANARETETXE A4 B

IV. ANALYSIS OF PUBLIC NEED.

I-The extent of which the board, commissi n or program has operated in
the public interest.

A- The Board has examined 170 applicants during FY 86, (July 1,
1985-June 30, 1986) resulting in the 1issuing of 28 new
licenses, in all categories. The number of applications, not
processed because of incomplete information, 1is not recorded.

In August, 1985- 82 applicants took the test. 12 passed., 70 failed.
In January, 1986- 88 took the test. 20 passed, 68 failed.

(Note: The difference between the pass/license issued is some of
the categories were added to existing license numbers.)

The Board has examined 125 applicants thus far, during FY 87.

In August, 1986- 69 applicants took the test. 38 passed, 31
failed.

In January, 1987-56 applicants took the test. 11 passed, 45
failed.

The Board, although not specifically mandated by regulations,
does, in fact, monitor the examination .

A Board member, is normally in attendence during the testing
period, to assist the Licensing examiner and to preserve the
security of the Administrators examination. The Board member(s)

review the test being given, to insure that a fair, reasonable
and comprehensible questions are contained in the examination
material, to test the applicant™ Imowledge of safe working

procedures, safe installations, applicable Code ¥ and standard
practice procedures.

B- Continuing Education, established by 12 AAC 32.310, is a pre—
requisite for the renewal of any license, _.i any catagory. The
development of new materials, instructions in thier application,
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and use, keeps the license holder abreast of new methods for an
electrically safe environment.

C- The development, and implementation, of the new test for all
categories has made the applicants more aware of the knowledge
required for an administrator % license.

V_LEGISLATIVE AUDIT/FERFORfowuE REPORT DATED September 25, 1985.
Legislative Audit Recomnendation No. 1:

The Board of Electrical Examiners should be allowed to terminate on June 30,
1987. However, the licensing and regulation of the electrical administrators
should be retained.

The Board opposed this finding.

The non-partisan Board has been actively engaged in performance of the
mandated, charges.

Enforcemment Function

A minimum of thirteen (13) complaints have been received from the public
sector and forwarded to the Investigators for processing, concerning unlice—
nsed activities.

The Commissioner of Labor, under AS 08.40.175 (and DOL enforcement
personnel), are required by this Section to enforce/investigate these
complaints and issue Cease & Desist Orders, as applicable.

Under Section AS 08.40.070, should a complaint be recieved from DOL, it
would be within the Board authority to review and recommend action to the
Department of Law, under AS 08.40.180.

Mr. Steve Boyd, Board member in Ketchikan, was ap]x>inted as liason between
the Board and DOL, within the past year.

RECOMMENDATION NCL 2

The Board should require evidence of personal supervision to ensure that
.Jobs have been inspected by the electrical administrators.

The Board has reviewed, a form (presently in use) by the DOL electrical
inspectors, (a copy is attached), for adequacy. It is acceptable, pending
review by Department of Law. These forms are utilized by the ™"Authority
Having Jurisdiction™ when they consider it advisable/necessary.

The Board has not been notified of any use of this form, to date.
RECOMMENDATION NO. 3
The Board should clarify regulations to the scope of examinations in order

to be consistent with other regulations pertaining to the scope of the
licenses.
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Pursuant to a number of complaints, from potential license holders, to
remove the Inside Communications questions from the Inside Wiring
examinations and the Outside Communications questions from the Outside Line
Work examinations, the Boai@ took the necessary steps to remove these
questions from the disputed areas. This resulted in the applicant to be
tested in ONLY the category listed in the application. Heretofore, the
Outside Line Work license recognized the simular construction and safety
requirements of Outside Communications resulting in the issuance of both
licenses, when the Outside Line Work test, including Outside Communication
questions, was completed with a passing grade.

A simular situation was with the Inside Wiring examination and the |Inside
Communication examination. Both licenses were issued if the applicant passed
the Inside Wiring examination, with Inside Communication questions included,
with a passing grade.

In malting the above changes, the Board recognizes an additional problem,
that needs to be addressed:
12 AAC 32.250(a)(5) requires "a notarized certificate in support of
the applicant ® experience and qualifications for licensure as an
electrical administrator from each of three persons licensed in the
electrical industry in any state.””

The State of Alaska, Department of Labor does not license, nor require
a Certificate of Fitness, for any communication workers as well as a
considerable number of "Outside" states. Therefore, until regulations are

changed, the Board could have a problem. This will be addressed in the next
regularly scheduled meeting.

RECOMMENDATION NO. 5

The Board should improve communications with the Department of Lalx)r (DOL)
over violations by electrical administrators.

In an attempt to improve communications between the Board and DOL, the Board
Chairman appointed Mr. Steve Boyd as liason between the two entities, with
the departments effected, properly notified.

Limited, if any, communications has transpired from the DOL.

Should the proposed "Building Code Bureau™ legislation and enactment be
immediately forthcoming, the communications between the enforcement group(s)
and the Boards will be increased by 1000%

The Alaska Professional Design Council, in cooperation with the Alaska
Central chapter of International Congress of Building Officials (ICBO) is
addressing these, and other problems and has published a report and
recommendations on the need for State restructuring of enforcement, as well
as building Code reforms within the State of Alaska, dated December 11,
1986.
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RECOMMENDATION NO.6

The Board should establish vregulations which provide licensure by
endorcement and/or reciprocity.

The Board, along with Licensing personel, have attempted to comply with this

regulation by contacting numerous State agencies, Inspector progranms, and
other regulatory agencies to determine if there is any other testing progranm
that would serve the needs of the Alaskan public, as well as the present

program, without success. Reasons are numerous; the major ones are:
1-No uniform testing procedures, in numerous States.

2-Tests will not be released to other than on a "need to know" basis,
in thier own State organization, to preserve confidentiality.
(This, also, is in Alaska.)

3-Lack of uniformity in qualifications, experience and certifications.
(Note: Washington, as an example, allows ANYONE to "set"™ for the
examination, with out pre-qualification requirements. The last
information available, was a pass rate of 1 in 249.)

SUMMARY

THE BOARD FINDS THAT; TO PRESERVE THE PRESENT ELECTRICAL SAFETY OF THE
ALASKAN PUBLIC, MAKE THE TECHNICAL UP-GRADING OF THE ADMINISTRATOR S
KNOWLEDGE A LICENSE REQUIREMENT, BASED ON ALASKAN CONDITIONS, THE BOARD OF
ELECTRICAL EXAMINERS SHOULD NOT BE ALLOWED TO "SUNSET"

Concurance:
Steve Boya, Member, Board of Electrical Examiners

Date
Member, Board of Electrical Examiners



THIS FORM MUST BE NOTORIZED

STATE OF ALASKA

DEPARTMENT OF LABOR/MECHANICAL INSPECTION

P.0. BOX 874367

WAS ILLA, ALASKA

99687

(907) 376-8696

CERTIFICATE OF PERSONAL SUPERVISION

(AS 08.40.195)

Under penalty of perjury, 1| hereby certify that | am the holder of a

valid Electrical Administrator ™ License No.

for

in the category of

(name of contractor)

, and that 1| have personally

(name of licensed categories)

supervised and inspected the electrical

installation or repair work

performed, a t

(date

(signature)

(printed or typed name)

(mailing address)

(city, state and zip code)



Bill No. House Bill 116 Date February 23, 1987
Title "An Act extending the termination date Contact: Tom Stuart
of the Board of Electrical Examiners." 46E-4870

Eileen Plate
465-2700

House Bill 116 extends the termination date of the Board of Electrical
Examiners to June 30, 1990. The Board 1is presently operating under the
one-year termination period provided under AS 08.03.020, and it will be
dissolved on June 30, 1987 if legislation is not passed to extend the termina-

tion date.

Under AS 08.40.005, the purpose of the Board of Electrical Examiners is '"to
protect the safety of people and property in the state from the danger of
improperly installed electrical wiring and equipment by providing a procedure

to assure: /

D the public that persons responsible for making electrical instal-
lations iIn this state are qualified; and

2) a sufficient number of persons are so qualified".

The Board carries out its responsibilities by examining and licensing elec-
trical administrators, and by suspending and revoking the licenses of persons

who fail to perform competently. Electrical administrators are held account-
able by the Board for electrical work performed under their individual
licenses.

Continuation of the Board of Electrical Examiners will assist in protecting
the public from life safety hazards and from financial losses that result from
improper or Taulty electrical installations.

The Department of Labor supports House Bill 116.

It will not have a fiscal impact on the Department.

APPROVED:

Wit/
Jim Sampson, Commissioner
Department of Labor

P O S I'T I O N PAPER/Departm ent of Labor
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«>x: HB 116: An Act extending the termination date of the Board of Electrical

mj 1 ;- Examiners; and providing for an effective date.

HB 116 extends the termination date for the Board of Electrical Examiners
from June 30, 1986 to June 30, 1990. The board is currently in its final
year of existence for the purposes of concluding its affairs in accordance
with AS 08.03.020(a)-. Unless the termination date is extended, the board
will cease to exist on June 30, 1987.

The September 1985 performance audit of the Board of Electrical Examiners
identified areas of concern regarding the responsibilities and conduct of
the board and, thus, recommended sunset. Since the audit, the board has
devoted its efforts to complying with the audit recommendations and to
satisfying those identified areas of concern. In compliance with the 4=
audit report, the board has developed regulations to require eviuence that
electrical jobs have been personally inspected by electrical adminis-
trators. They have also revised their procedures for approving applicants
by designating a check list to ensure applications are complete prior to .
review.

Another area of major concern identified in the audit was the exami-
nation. In the past, examinations combined categories such as outside
linework with outside communication questions and inside wiring with
inside communications questions. The average failure rate for the exami-
nation was 73%. Since the audit, the examination was revised by the board
to separate these categories of questions. However, the average failure
rate for the examination is still 61%. The department is concerned that
the high failure rate may be attributed to the quality of the examination
and would recommend the ooard conduct an analysis of the exam.

Another recommendation contained in the audit was for the board to improve
communications with the Department of Labor so that violations are
reported in order for the board to take necessary action.

Daily coordination and communication now occur between the investigations
unit of the Division of Occupational Licensing, and inspectors of the
Department of Labor. However, there is no formal mechanism for reporting
violations. The department intends to implement a quarterly report of
enforcement activity to be exchanged with the Department of Labor and will
request that the same be done by Labor.

;In summary, the department maintains its support for continuation of the
licensing of electrical administrators and recognizes the fact that the
Board of Electrical Examiners performs many functions which the Division
of Occupational Licensing currently is unable to provide. For example,
the board has the experti®.e needed to evaluate the work experience of
applicants, conduct exam reviews, and provide an appeals process for
individuals who fail the examination. For these reasons, the department
does not oppose the continuation of the board.

wi >
ony Smith, Commissioner

epantment of Commerce & Economic
Development

6779t

1
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Funding for continuation of the Board of Electrical Examiners is budgeted for
in the department's FY 88 operating budget request and is anticipated to be
covered primarily through program receipts.

Jennifer Strickler, Management Analyst . 445

P . . - e [O LY [l .
o Occupational Licensing %hone. ﬁ/ééé/*r
Approved by Commissioner: Date:

Agency: Commerce and”g6momi{/ Development

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Managementand Budget
Impacted Agency(ies) page. of
Senate Secretary






HOUSE COMMITTEE REPORT

Q)
D$te referred: 2/20/87 FURTHER REFERRALS: . Judiciary- *
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DATE: Y
HB 143

The Labor & Commerce Committee has considered

"An Act relating to the assessment of civil penalties under the Alaska
Securities Act?, and providing for. an effective date.”

RECOMMENDS :
[ 1 replace with S
[ ] attached amendment(s)

[ ] the same title
[ 1 a new title

] do pass
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[

[ 1

[ 1 no recommendation
[ 1
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Original sponsor: Rules/Governor

BY THE LABOR-AND
IN THE HOUSE . COMMERCE COMMITTEE

CS FOR HOUSE BILL NO. 143 (L&C)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - FIRST SESSION
A BILL
For an Act entitled: "An Act relating to the Alaska Securities Act; and
providing for an effective date."
BE IT ENACTEDBY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 45.55.140(a)(5) is amended to read:

(5) a security [AN INVESTMENT CONTRACT] 1issued 1in connec-
tion with an employee®s stock purchase, savings, pension, pJofit-
sharing, or similar employeels benefit plan [IF THE ADMINISTRATOR IS
NOTIFIED IN WRITING 30 DAYS BEFORE THE INCEPTION OF THE PLAN OR, WITH
RESPECT TO PLANS WHICH ARE IN EFFECT ON MAY 9, 1959, WITHIN 60 DAYS
THEREAFTER, OR WITHIN 30 DAYS BEFORE THEY ARE REOPENED IF THEY ARE
CLOSED ON MAY 9, 1959];

* Sec. 2. AS 45.55.200 is repealed and reenacted to read:
Sec. 45.55.200. ORDERS, INJUNCTIONS, AND CIVIL PENALTIES. (a)
Ifit appears to the administrator that a person has engaged or is
about to engage in an act or practice in violation of a provisioii of
this chapter or regulation or order under this chapter, the adminis-
trator may .

€D in the public interest or for the protection of

torjs,; issue an order f
(A) directing the person to cease and desist fronm
continuing the act or practice;

(B) directing the person, for a period not to exceed

three years, to file the annualreports, proxies, consents or
authorizations, proxy statements, or other materials relating to

-1- CSHB 143 (L&C)



proxy solicitations required under AS 45.55.139 with the adminis-
trator for examination and review 10 working days before a,d;s——
tribution to shareholders; and
© voiding the proxies obtained by a person
to file under AS 45.55.139, including their future exercise or
actions resulting from their past exercise, 1if the proxies were
solicited by means of an untrue or misleading statement pro—
hibited under AS 45.55.160; or
(2) bring an action 1in the superior court to en
acts or practices and to enforce compliance with this chapter or
regulation or order under this chapter, and upon a proper showing, the

appropriate remedy must be granted and a receiver or conservator® may

be appointed for the defendant or the defendant®s assets; the court
may not require the administrator to post a bond.

(b) The admini%}rator may js§ue an order against an apPIiF%nt,
registered person, or other person who knowingly or intentionally vio—
lates this chapter or a regulation or order of the administrator under
this chapter, 1imposing a civil penalty of not more than $2,500 -for- a
single violations or not more than $25,000 for multiple violations, in
a single proceeding or a series of related proceedings.

(©) For violations not covered by (b) of this section, the
administrator may issue an order against an applicant, registered per-
son, or other person who violates this chapter or a regulatioh or
order of the administrator under this chapter, imposing a civil
penalty of not more than $500 for a single violation, or not more than
$5,000 for multiple violations, 1in a single proceeding or a series of
related proceedings. e

(d) Before 1issuing an order under (a)(1), (), or (¢ gf this

section, the administrator shall give reasonable notice of and an

CSHB 143 (L&C) -2-
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14
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28

opportunity for a hearing. However, the administrator may 1issue a
temporary order under (a)(l) of this section pending the hearing,

which remains in effect until 10 days after the hearing 1is held dnd
which becomes final if the person to whom notice is addressed does Tot"
request a hearing within 15 days after the receipt of notice.

Sec. 3. AS 45.55.210(a) is amended to read:

(a) In addition to the civil penalties assessed under AS 45.55.-
200, a [A] person who wilfully violates a provisionof this <chapter
except AS 45.55.160, or who wilfully violates a regulation or order
under this chapter, or who wilfully violates AS 45.55.160 knowing the
statement made to be false or misleading in a material respect or the
omission to be misleading by any material respect, upon conviction, 1is
punishable by a fine of not more than $5,000, or by imprisonment for
not less than one year nor more than five years, or both. Upon con-
viction of an individual for a felony under this chapter, imprisonment
for not less than one year 1is mandatory. However, an individual may
not be 1imprisoned for the violation of a regulation or order if the
individual proves that the 1individual had no knowledge of the .regu—
lation or order. An indictment or information may not be returned
under this chapter more than five years after the alleged violation.
Sec. 4. AS 45755.260(c) 1is amended to read:

(©) For the purpose of this section, an offer to sell or to
is made in this state, whether or not either party is then present in
this state, when the offer

(1) originates from this state; [OR]
(2) is directed by the offeror to this state and received at
the place to which it is directed, or at a post office in this state

in the case of a mailed offer; f
(3) is for an interest or participation in an oil, gas, or

-3- CSHB .143(L&C)
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C ot

mining right, title, or lease on Jland 1in the state, 1including sub-—
merged land, regardless of where the offer :s made;

%) is for an interest or participation 1in payments out of
production under an oil, gas, or mining right, title or lease on land
in the state, including submerged land, regardless of where the offer
is made; or

) is for an interest or participation in real pr%perty
located 1in the state,” or in a domestic corporation or a domestic
limited partnership; jJurisdiction under this paragraph may be ex—
ercised only when the exercise 1is not 1inconsistent with the consti—

tution of this state or of the United States.

Sec. 5. This Act takes effect immediately under AS 01.10.070(c).

CSHB 143 (L&C) -4-
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Bannister
AMENDMENT
Offered in the HOUSE By Gruenberg
TO: HB 143
Page 1, line 6:
Delete: "assessment of civil penalties under the"
Page 1, following line 9, insert a new bill section to read:
"* Section 1. AS 45.55.140(a)(5) 1is amended to read:
(5) a security [AN INVESTMENT CONTRACT] 1issued 1

tion with an employee®s stock purchase, savings, pension, profit-
sharing, or similar employee®s benefit plan [IF THE ADMINISTRATOR IS
NOTIFIED IN WRITING 30 DAYS BEFORE THE INCEPTION OF THE PLAN OR, WITH
RESPECT TO PLANS WHICH ARE IN EFFECT ON MAY 9, 1959, WITHIN 60 DAYS

THEREAFTER, OR WITHIN 30 DAYS BEFORE THEY ARE REOPENED IF THEY ARE

CLOSED ON MAY 9, 1959]

Page 1, line 10:
Delete "* Section 1."

Insert "* Sec. 2."

Renumber the following bill section accordingly.

Page 3, following line 11, insert a new bill section to read:
"* Sec. 4. AS 45.55.260(c) 1is amended to read:

(c) For the purpose of this section, an offer to sell or to buy

-1- 3/10/87
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is made 1in this state, whether or not either party 1is then present 1in
this state, when the offer

(1) originates from this state; [OR]

(2) is directed by the offeror to this state and received at
the place to which it is directed, or at a post office in this state
in the case of a mailed offer;

(3) is for an interest or participation in an oil, gas, or
mining right, title, or lease on land in the state, including sub-
merged land, regardless of where the offer is made;

(A) is for an interest or participation in payments out of
production under an oil, gas, or mining right, title, or lease on land
in the state, including submerged land, regardless of where the offer
is made; or

(5) is for an interest or participation in real property
located in the state, or in a domestic corporation or a domestic
limited partnership; jurisdiction under this paragraph may be ex-
ercised only when the exercise is not inconsistent with the consti-

tution of this state or of the United States."

Renumber the following bill section accordingly.

-2- 3/10/87



February 18, 1987

The Honorable Ben Grusser.dorf
SPeaker of the House
Alaska State Legislature
P.0. Box V
Juneau, AK 99811

Dear Representative Grussendorf:

Under _the. author|ty of art, IIl, sec. 18, of the Alaska
Constitution, | am transmitting a bill to amend the penalty
provisions of the Alaska Securities Act.

The bill provides that the administrator of securities,
generally known as the dijrector of the division_ of banking,
securitiés and corp oratlons Department of _Commerce_ and
Economic Develop ment assess civil fines of up to $5,000
against a erson who VIO ates the Alaska Securities Act,

up to. $25000 if the violations are done knowingly or
intentionally. These provisions of the bill are based on
sec. 602(b)(4) of the Revised Uniform Securities Act,
romulgated  in 1985 by the National Conference of
ommissioners on Uniform State Laws.

Although current Alaska law Permlts crimin cution of

0
i5

al se
individuals who wilfully violate the Act (AS 45.55.210), by
authorizing the de artment fo assess Civil penalties  the
state. w.ill be able 0 avoid the substantia] time and expense

of criminal investigation and prosecution in many cases, On
a number of occasions, individuals have wilfully  violated
the Act and then ignored orders issued by the administrator
to stoR the practice, because these individuals recognized
that the adm|n|strator has no authority to enforce his or
herblown orders. Passage of this Dbill® would correct this
problem

It, should be noted .that the assessment of civil fines is not
without precedent in Alaska, For example, AS 21.09,260 and
AS 21.36.320 provide that the director of the division _of
msurance may assess civil fines of up to $25,000 for vio-
lations of the Alaska Insurance Code |m|IarIZ am
Pro 0sing eglslat|on to provide that the commisSioner of
he Depdrtment of Revenue may assess a civil fine against a
person who attempts to obtain permanent fund dividends by
means of fraud.



Hon. Ben Grussendorf Page 2

This bill represents e valuable tool for the Department of
Commerce nd r.ccnomic Development to prevent wilful
violations .of the Alask mvSecurities Act, and | urge ycur

support of it.
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