
ALASKA LEGISLATURE COMMITTEE FILES 1 9 8 7 -1 9 8 8  8 6 7 2
4 7 9 8  HLAB HB 4 6  - HB 47



CSHB 46 (L&C)

Offered: 5/30/87

BROKER RS BGENT

filaska currently licenses tujo kinds of insurance producer under RS
21.27, agent and broker. The agent represents an insurance company 
through appointment and contract. On the other hand, the broker 
represents the purchaser of insurance. It is typical for an insurance 
producer to hold both types of license. R purchaser of insurance 
usually does not knoui, under which license a producer is acting. Most 
insurance producers do try to balance the interests of the purchaser 
of couerage and the prouider of couerage, and some do this quite well. 
Normally this is not an issue of concern, but when a producer becomes 
insoluent or has misused trust account monies, the issue can be uery 
important.

If an agent collects premium funds for an insurer, the ir r jre r  is 
deemed to haue receiued those funds whether they are sent to the 
insurer or not. UJhen the insurer sends notice of cancellation for 
nonpayment of premium, the insured need only show his cancelled 
check and the couerage will be reinstated.

If a broker misappropriates premium funds, and does not pay them to 
the insurer or intermediary, and a notice is sent by the company which 
has not receiued payment, the couerages are generally not reinstated. 
The Diuision has had two major cases of this description and a number 
of smaller ones, where the public has been hurt. The resolution is to 
prouide that when a broker places couerage which can be euidenced 
by a binder, issuance of a policy, or some acknowledgement from the 
insurer or its representatiue, then the insurer is considered to haue 
receiued those funds whether it has or not. The broker is considered 
to be the agent of the company for purposes of premium collection.

fin additional issue, is the need to haue the producer collecting funds 
at the initiation of the transaction, clearly state that he is acting as a 
broker and couerages are not bound until confirmed by an insurer, or 
to return the funds to the purchaser of couerage,
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Section 15. (Page 8, Lines 10-22)

This Section deals mith the brokers' bond. One group of persons mho 
could be adversely impacted mith "agent as broker", is the mholesale 
broker or general agent mho is in betmeen the producing broker and 
*he insurance company, it is possible that they might bear the 
financial brunt of this solution. Relief is offered by alloming them to 
access to the brokers' bond.

Section 15. (Page 8, Lines 27-29; Page 9, Line 1)

This Section makes clear the fact that the broker cannot bind an 
insurer.

Section 16. (Page 9, Lines 2-14)

This Section establishes the concept of "broker as agent for purposes 
of premium collection." (d) nemly prouides that a broker may not 
knouingly accept payment for couerage until that couerage is 
authorized by an insurer.

Page 16



X f . ■ ' ■

CSHB 46 (L&C)
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PRODUCER FINRNC1RL / F1DUC1RBV ACCOUNTS

The Diuision has been working mith the Rlaska Association of 
Independent Insurance Rgents and Brokers concerning financial 
problems mith some insurance agents and brokers and their handling 
of insurance premium monies. To this end, me haue aided in 
deueloping some clarifications to those sections of the insurance 
code.

Rgents and brokers are required to receiue insurance premiusi: monies 
in a fiduciary capacity. Unfortunately, the first sign that ail is not mell 
mith an agents' or brokers' fiduciary account is mhen it is too late. 
One good indicator of a deueloping problem mould be good accounting 
records accessible by the Diuision, mhich are required mith this bill.

The Diuision h<?s need of tools that can be used to resolue fiduciary 
and financial difficulties at an earlier point in time. One tool is the 
ability to reuiem financial summaries or detail, such as trial balance, 
income statement, journal detail, etc. in a Diuision of Insurance office 
for eHamination mher requested. These documents mould be 
confidential.

The clarifications addressed in this issue r upled mith the Broker as 
Agent resolution should mauimize protect* m to insurance purchasers.

Section 19. (Page 9, Lines 27-29; Page 10, Lines 1-9)

This is a nem requirement specifically requiring an agent or broker to 
haue accounting and financial records and to maintain them in 
accordance mith generally accepted accounting principles. These 
records ore auailable for reuiem and are confidential mhen in the 
possession of the director.

Section 20. (Page 10, Liner 10-21)

§(b) contains the requirement for a premium fiduciary account. The 
change clarifies the fact that other funds can not be commingled mith
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it eKcept as specifically permitted in Section 21.

Section 21. (Page 10, Lines 22-29; Page 11, Lines 1-10)

§(d) permits a limited commingling of nonpremium funds in the 
fiduciary account for specific premium related purposes. Accounting 
for nonpremium funds is required.

§(e) makes clear that the premium funds required to be in the 
fiduciary account can not be used or represented to be asset funds. 
Funds optionally permitted to be in the fiduciary account, such as 
reserue funds are an asset of the agent or broker.

§(f) introduces a definition for "fiduciary account."
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PRO RBTfl ON CBNCELLBT10NS

There are two basic methods of computing return premium on a 
cancelled policy. In industry parlance, these are referred to as short 
rate and pro rata. Short rate is used on a cancellation initiated by the 
insured and has a built-in penalty. Pro rata is used on cancellations 
initiated by the insurance company and the earned portion of premium 
is proportionate to the period of couerage. The short rate method of 
computation is often a cause for complaint and in our uiew is no 
longer necessary. It was originally intended to reflect an expense of 
the insurer that was, for the most part, beyond the insurers' control. 
The Diuision has considered the elimination of short rate by regulation, 
but authority is uague.

Section 59. (Page 22, Lines 3-17)

This Section requires pro rata cancellation and effectiuely prohibits 
short rate cancellation.

Section 47. (Page 31, Lines 5-7)

This Section makes clear that this new requirement does not effect 
in-force contracts, thus sidestepping potential constitutional 
conflicts.
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ALIEN TRUST DEPOSITS

This issue is considered the #1 priority legislatiue need this session 
and it relates to the trust fund requirements for alien surplus lines 
insurers wishing to business in Rlaska. fln alien insurer is one formed 
under the laws of a country other than the United States.

fit the present time, RS 21.34.040(c) prouides that an alien surplus 
lines insurer must maintain a trust fund for the benefit of 
policyholders in the United States in an amount not less than $3.5 
million. That $3.5 million figure is scheduled to increase to $5 million 
on June 20, 1987. This portion of the bill would eliminate this 
scheduled increase and reduce the trust fund requirement to $1.5 
million, the leuel required before June 20,1985.

This proposal would auoid the necessity to declare as ineligible, 
approximately 95% of the alien surplus line companies doing business 
in the filaska market. There is a great deal of concern about the 
reduction of auailable insurance markets for exposures in this state. 
If the current language in statute were to be enforced, many insurers 
who now prouide ualuable markets would be ineligible for use here, 
filaska is out of step with the rest of the country on this issue where 
the norm is a deposit of $1.5 million. This proposal does not impact 
the minimum capital and surplus required of alien insurers.

Section 5C, (Page 15, Lines 8-29; Page 16, Lines 1-12)

The language to accomplish the change noted aboue appears on Page 
15, Lines 21-22. Other changes are not substantiue.

Section 48. (Page 31, Lines 8-9)

This Section is an immediate effectiue date for Section 30 only.
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NURSE C0LIEBB6E

This proposal will add nurses to the list of health care professionals 
who can obtain professional liability insurance from the Medical 
Indemnity Corporation of Rlaska which was formed under RS 21.88 in 
1976. This is primarily a backup action since nurses haue recently 
been able to put together a national program that appears to resolue 
their auailabiiity difficulties. The Oiuision of Insurance has no 
objection to this proposal.

Section 42. (Page 24, Lines 24-29; Page 25, Lines 1-29;
Page 26, Lines 1-29; Page 27, Lines 1-16)

"Nurse" is added on Page 24, Line 28; Page 25, Lines 2, 5, 13, 14, and 
17; and, Page 27, Line 10.
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RELOCATION OF DEFINITIONS

Definitions in the Insurance Code (Title 21) are found in AS 21.90. In 
addition, chapters contain definitions that in some cases haue a more 
general application. These should be located in the general definition 
chapter. The changes in this case are not substantiue, but merely 
represent relocation mith one euception, the definition of “firm," 
mhicii has been already discussed on Page 8-9, under Sections 10 and 
43.

Section 45. (Page 27, Lines 17-29; Page 28, Lines 1-29;
Page 29, Lines 1-29; Page 30, Lines 1-17)

§(1), "adjuster" on Page 27, Lines 20-26, mas formerly AS 
21.27.510(a).

§(2), "agent" on Page 27, Lines 27-29 and Page 28, Lines 1-2, mas 
formerly AS 21.27.470.

§(5), "broker" on Page 28, Lines 9-16, mas formerly AS 21.27.480.

§(11), "firm" on Page 28, Lines 26-29, is nem. See discussion on Page 8.

§(13), "independent adjuster" on Page 29, Lines 4-5, mas formerly AS 
21.27.510(b).

§(20), "solicitor" on Page 30, Lines 3-6, mas formerly AS 21.27.490.

Section 44. (Page 30, Lines 18-29: Page 31, Line 1)

This Section mas formerly AS 21.27.520. No substantiue change.

Section 45. (Page 31, Lines 2-4)

AS 21.27.470, AS 21.27.480, AS 21.27.490, OS 21.27.510, & AS 21.27.520 
are repealed as discussed in Sections 43 and 44 aboue.
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REMOHflL OF OBSOLETE OB DUPLICRT1UE PROLUSIONS

The present Insurance Code tuas adopted in 1966. fit the time of 
adoption, there mere a number of prouisions intended to preuent 
disruption of, then, current actiuities. These provisions are no longer 
since some 20+ years haue passed and the sections are obsolete. 
Included in the repeal is a section that duplicates prouisions of the 
ethics bill adopted by the Fourteenth Legislature.

Section 45. (Page 31, Lines 2-4)

RS 21.03.030, RS 21.03.040, RS 21.03.050 and RS 21.06.040 are 
repealed.
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Prepared by: Alaska Diuisiori of Insurance 
Date: 3/31/87

ODERUIEUJ

This committee substitute encompasses about 12 insurance issues in 
one "omnibus" bill on insurance issues. Most of the items contained in 
the bill haue, at one time or another, been requ ested by the Diuision of 
lnsurar < e. The Diuision of Insurance supports this ieyislation.

For a detailed analysis of this proposal, please refer to the section by 
section commentary dated 3/31/87. The issues in the bill are:

General Agents / Managers 
Continuous License 
Firm / Indiuidual License 
Commercial Cancellation 
Broker Bond 
Broker as Agent
Producer Financial / Fiduciary Accounts
Pro Rata on Cancellations
Alien Trusts Deposits
Nurse Couerage
Relocation of Definitions
Remoual of Obsolete or Duplicatiue Prouisions

GENERAL RGENTS / MANAGERS

This issue eliminates confusion tuith RS 21.09.280, luhich currently 
attempts to distinguish betiueen "general agents" mho are required to 
be licensed and "managers" mho are not. It is a distinction that has 
been difficult to apply. The basic role of both entities is often the 
same, and the Alaska Insurance Code does not adequately make a
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Offered: 3/51/87

distinction between the two. The bill eliminates references to 
managers and requires all general agents to be licensed. It then lists 
those specific entities that will not be considered general agents. 
These are persons or entities who perform general agent tgpe 
seruices for an insurance company when that person or entity is:

(1) a salaried emplogee of the insurance company;
(2) a subsidiary of the insurance company;
(3) the owner of the insurance company; or
(4) owned by the holding company that owns the insurance 

company.

CONTINUOUS LICENSE

This bill introduces a continuous insurance license for agents, brokers, 
solicitors, adjusters, and general agents, rather than the current 
system requiring annual renewal, fill licensees, howeuer, will still pay 
an annual fee, and failure to pay will result in reuocation or 
suspension of the license. This change should reduce the paperwork 
currently handled by the Diuision.

Some consolidation of fee dates is incorporated in the bill. The one 
license untouched by this proposal is the surplus lines broker license. 
This type of licensee is the one that prouides entry to the nonadmitted 
market place and is required to post a $200,000 bond. Further, 
producers of business for risk retention groups or risk purchasing 
groups under the recently passed Federal law must haue this type of 
license. UJe would prefer to see how tilings are going to shape up 
with the new Federal Act before we recommend a change

FIRM / INDILHDUflL LICENSE

This portion of the bill creates a new distinction between indiuidual 
licenses issued to indiuidual persons, and firm licenses issued to 
associations of indiuidual licensees. Under current law, persons 
operating under a firm's license do not typically hold an indiuidual 
license, but are named to act on the firm license. This renders 
indiuidual accountability difficult. In some cases there is a constant
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actlulty on a firm's license file as indiuiduals are added or deleted.

Also under current lam.; adjusting firms are not licensed, only 
indiuiduals. We haue experienced situations where firms haue ignored 
Alaska Lam to the detriment of the public and indiuidual licensees 
mithin the firm. This eutends the accountabilitg principle to adjusting 
firms. It mill giue the Diukion of Insurance a better regulatory 
ouersight of the industry by requiring that euery person selling or 
adjusting insurance contracts, whether indiuidual or firm, haue the 
appropriate license. A nem definition of "firm" has been introduced on 
Page 28, Lines 26-29.

COMMERCIAL CANCELLATION

AS 21.36.210 - 310 currently places a limitation on an insurance 
company's right to cancel in mid-term, personal lines of insurance, 
such as automobile insurance or homeowners insurance. This mhole 
section of lam deals mith insurer initiated cancellations. The 
insurance crisis of the past fern years, accented the need that this 
kind of protection should also be prouided for commercial policies.

To accomplish this, it is necessary til substantially rework RS
21.36.210 - 310. A number of sections ilaue been relocated and a 
distinction made between personal insurance and business or 
commercial insurance. The personal insurance limitation is unchanged 
eucept that notice period has been reuised.

The business or commercial insurance notice has a similar period of 
notice. This statute is similar to those in other states mith one major 
euception. The proposed bill requires that any unearned premium be 
returned to the insured before the effectiue date of cancellation.

The normal period for notice of cancellation mill be 60 days. Notice for 
nonpayment mill be 20 days. Notice for special reasons such as 
suspension or reuocation of license, conuiction of a crime related to 
the type of couerage prouided, and material misrepresentation mill 
haue a 10 day notice. Notice of nonrenemal mill remain at 20 days for 
personal insurance and mill be 45 days for commercial nonrenemals.
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This bill requires the return of unearned premium prior to the 
effectiue date of cancellation. If the cancellation is for nonpayment, 
return of unearned premium must occur mithin 45 days after 
cancellation. Audits on auditable policies cancelled for other than 
nonpayment must also be made before the effectiue date of 
cancellation and unearned premium returned before the expiration of 
the policy. While this may cause some difficulty for the insurer, it 
should be remembered that this speaks to an insurer initiated 
cancellation. Insurers can use tentatiue or projected numbers for the 
period following the notice of cancellation. Insurers usually know 
they are going to cancel, so they can also control the audit process.

The insured with an auditable policy is entitled to the some protection 
as an insured with a nonauditable policy. The insurer may elect to 
waiue an audit on cancellation, which is their right currently. If the 
Diuision finds that the waiuer is not in the insureds interest, it can 
require that an audit be made.

The bill requires that cancellation be made by certified mail with a 
return receipt requested, and a reason be giuen in all cases. It also 
requires that in the euent notice is returned undeliuerable, that an 
additional good faith effort to contact the insured be made.

Suggested Amendment

The Diuision of Insurance is uncomfortable with the prouision that an 
additional "good faith" effort be made to dcliuer notice. We would 
prefer to see a more definable action required if  an additional effort 
is required. If an additional effort is required, we belieue it should be 
specifically defined or that specific authority be giuen the Director of 
Insurance to define it by regulation. Accordingly we suggest one of 
the following amendments:

Potion 1. Delete sentence smarting on Page 20, Line 25 with the 
word "If" and ending on Page 2D, Line 2C.

Potion 2. following the word "effort" on P8ge 20, Line 27, insert 
“, as defined in regulations adopted by the director,"

Page 4



CSHB 46 (L&C)

Offered: 5/51/87

BROKER BOND

This section proposes to increase the bond required of a broker from 
the current $5,000 to $10,000. The bond is auailable for the people of 
the state. The increased bond will haue an increased erst, but the 
amount is not excessiue This is not a Diuision of insurance proposal, 
but we haue no objection to it.

BROKER RS RGENT

Rlaska currently licenses two kinds of insurance producer under RS
21.27, agent and broker. The agent represents an insurance company 
through appointment ant. contract. On the other hand, the broker 
represents the purchaser of insurance. It is typical for an insurance 
producer to hold both types of license, fl purchaser of insurance 
usually does not know, under which license a producer is acting. Most 
insurance producers do try to balance the interests of the purchaser 
of couerage and the prouider of couerage, and some do this quite well. 
Normally this is not an issue of concern, but when a producer becomes 
insoiuent or has misused trust account monies, the issue can be uery 
important.

If an agent collects premium funds for an insurer, the insurer is 
deemed to haue receiued those funds whether they are sent to the 
insurer or not. When the insurer sends notice of cancellation for 
nonpayment of premium, the insured need only show his cancelled 
check and the couerage will be reinstated.

If a broker misappropriates premium funds, and does not pay them to 
the insurer or intermediary, and a notice is sent by the company which 
has not receiued payment, the couerages are generally not reinstated. 
The Diuision has had two major cases of this description and a number 
of smaller ones, where the public has been hurt. The resolution is to 
prouide that when a broker places couerage which can be euidenced 
t  j a binder, issuance of a policy, or some acknowledgement from the 
insurer or its representatiue, then the insurer is considered to haue 
receiued those funds whether it has or not. The broker is considered 
to be the agent of the comf ny for purposes of premium collection.
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Rn additional issue, is the need to haue the producer collecting funds 
at the initiation of the transaction, clearly state that he is acting as a 
broker and couerages are not bound until confirmed by an insurer, or 
to return the funds to the purchaser of couerage.

One group of persons mho could be aduersely impacted mith "agent as 
broker", is the mholesale broker or general agent mho is in betmeen 
the producing broker and the insurance company. It is possible that 
they mibht bear the financial brunt of this solution. Relief is offered 
by alloming them to access to the brokers’ bond.

PRODUCER FINANCIAL / FIDUCIRRV RCCOUNTS

The Diuision has been morking mith the Alaska Association of 
Independent Insurance Rgents and Brokers concerning financial 
problems mith some insurance agents and brokers and their handling 
of insurance premium monies. To this end, me haue aided in 
deueloping some clarifications to those sections of the insurance 
code.

Agents and brokers are required to receiue insurance premium monies 
in a fiduciary capacity. Unfortunately, the first sign that all is not mell 
mith an agents' or brokers' fiduciary account is mhen it is too late. 
One good indicator of a deueloping problem mould be good accounting 
records accessible by the Diuision, mhich are required mith this bill.

The Diuision has need of tools that can be used to resolue fiduciary 
and financial difficulties at an earlier point in time. One tool is the 
ability to reuiem financial summaries or detail, such as trial balance, 
income statement, journal detail, etc. in a Diuision of Insurance office 
for examination mhen requested. These documents mould be 
confidential.

The clarifications addressed in this issue coupled mith the Broker as 
Agent resolution should maximize protection to insurance purchasers.
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O f f e r e d :  5 / 5 1 / 8 7

PRO B BT B  O N  C B N C E L L B T I O N S

T h e r e  a r e  t m o  b a s i c  m e t h o d s  o f  c o m p u t i n g  r e t u r n  p r e m i u m  o n  a  
c a n c e l l e d  p o l i c y .  I n  i n d u s t r y  p a r l a n c e ,  t h e s e  a r e  r e f e r r e d  t o  a s  s h o r t  
r a t e  a n d  p r o  r a t a .  S h o r t  r a t e  i s  u s e d  o n  a  c a n c e l l a t i o n  i n i t i a t e d  b y  t h e  
i n s u r e d  a n d  h a s  a  b u i l t - i n  p e n a l t y .  P r o  r a t a  i s  u s e d  o n  c a n c e l l a t i o n s  
i n i t i a t e d  b y  t h e  i n s u r a n c e  c o m p a n y  a n d  t h e  e a r n e d  p o r t i o n  o f  p r e m i u m  
i s  p r o p o r t i o n a t e  t o  t h e  p e r i o d  o f  c o u e r a g e .  T h e  s h o r t  r a t e  m e t h o d  o f  
c o m p u t a t i o n  i s  o f t e n  a  c a u s e  f o r  c o m p l a i n t  a n d  i n  o u r  u i e i u  i s  n o  
l o n g e r  n e c e s s a r y .  I f  m a s  o r i g i n a l l y  i n t e n d e d  t o  r e f l e c t  a n  e x p e n s e  o f  
t h e  i n s u r e r  t h a t  m a s ,  f o r  t h e  m o s t  p a r t ,  b e y o n d  t h e  i n s u r e r s '  c o n t r o l .  
T h e  D i u i s i o n  h a s  c o n s i d e r e d  t h e  e l i m i n a t i o n  o f  s h o r t  r a t e  b y  r e g u l a t i o n ,  
b u t  a u t h o r i t y  i s  u a g u e .

R L I E N  TRUST  D E P O S ITS

T h i s  i s s u e  i s  c o n s i d e r e d  t h e  # 1  p r i o r i t y  i e g i s l a t i u e  n e e d  t h i s  s e s s i o n  
a n d  i t  r e l a t e s  t o  t h e  t r u s t  f u n d  r e q u i r e m e n t s  f o r  a l i e n  s u r p l u s  l i n e s  
i n s u r e r s  m i s h i n g  t o  d o  b u s i n e s s  i n  R l a s k a .  R n  a l i e n  i n s u r e r  i s  o n e  
f o r m e d  u n d e r  t h e  l a m s  o f  a  c o u n t r y  o t h e r  t h a n  t h e  U n i t e d  S t a t e s .

R t  t h e  p r e s e n t  t i m e ,  RS 2 1 . 3 4 . 0 4 0 ( c )  p r o u i d e s  t h a t  a n  a l i e n  s u r p l u s  
l i n e s  i n s u r e r  m u s t  m a i n t a i n  a  t r u s t  f u n d  f o r  t h e  b e n e f i t  o f  
p o l i c y h o l d e r s  i n  t h e  U n i t e d  S t a t e s  i n  a n  a m o u n t  n o t  l e s s  t h a n  $ 3 . 5  
m i l l i o n .  T h a t  $ 3 . 5  m i l l i o n  f i g u r e  i s  s c h e d u l e d  t o  i n c r e a s e  t o  $ 5  m i l l i o n  
o n  J u n e  2 0 ,  1 9 8 7 .  T h i s  p o r t i o n  o f  t h e  b i l l  m o u ' J d  e l i m i n a t e  t h i s  
s c h e d u l e d  m c r e a s e  a n d  r e d u c e  t h e  t r u s t  f u n d  r e q u i r e m e n t  t o  $ 1 . 5  
m i l l i o n ,  t h o  l e u e l  r e q u i r e d  b e f o r e  J u n e  2 0 ,  1 9 8 5 .

T h i s  p r o p o s a l  m o u l d  a u o i d  t h e  n e c e s s i t y  t o  d e c l a r e  a s  i n e l i g i b l e ,  
a p p r o x i m a t e l y  9 5 7 *  o f  t h e  a l i e n  s u r p l u s  l i n e  c o m p a n i e s  d o i n g  b u s i n e s s  
i n  t h e  A l a s k a  m a r k e t .  T h e r e  i s  a  g r e a t  d e a l  o f  c o n c e r n  a b o u t  t h e  
r e d u c t i o n  o f  a u a i l a b l e  i n s u r a n c e  m a r k e t s  f o r  e x p o s u r e s  i n  t h i s  s t a t e .  
I f  t h e  c u r r e n t  l a n g u a g e  i n  s t a t u t e  m e r e  t o  b e  e n f o r c e d ,  m a n y  i n s u r e r s  
m h o  n o m  p r o u i d e  u a l u a b i e  m a r k e t s  m o u l d  b e  i n e l i g i b l e  f o r  u s e  h e r e .  
A l a s k a  i s  o u t  o f  s t e p  m i t h  t h e  r e s t  o f  t h e  c o u n t r y  o n  t h i s  i s s u e  m h e r e  
t h e  n o r m  i s  a  d e p o s i t  o f f  $ 1 . 5  m i l l i o n .  T h i s  p r o p o s a l  d o e s  n o t  i m p a c t  
t h e  m i n i m u m  c a p i t a l  a n d  s u r p l u s  r e q u i r e d  o f  a l i e n  i n s u r e r s .
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O f f e r e d :  3 / 5 i / 8 7

N URSE  COUEBBGE

T h i s  p r o p o s a l  m i l l  a d d  n u r s e s  t o  t h e  l i s t  o f  h e a l t h  c a r e  p r o f e s s i o n a l s  
m h o  c a n  o b t a i n  p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  f r o m  t h e  M e d i c a l  
I n d e m n i t y  C o r p o r a t i o n  o f  A l a s k a  m h i c h  w h j  f o r m e d  u n d e r  AS  2 1 . 8 8  i n  
1 9 7 6 .  T h i s  i s  p r i m a r i l y  a  b a c k u p  a c t i o n  s i n c e  n u r s e s  h a u e  r e c e n t l y  
b e e n  a b l e  t o  p u t  t o g e t h e r  a  n a t i o n a l  p r o g r a m  t h a t  a p p e a r s  t o  r e s o l u e  
t h e i r  a u a i l a b i l i t y  d i f f i c u l t i e s .  T h e  D i u i s i o n  o f  I n s u r a n c e  h a s  n o  
o b j e c t i o n  t o  t h i s  p r o p o s a l .

R E L 0 C R T I 8 N  DF D E F I N I T I O N S

D e f i n i t i o n s  i n  t h e  I n s u r a n c e  C o d e  ( T i t l e  2 1 )  a r e  f o u n d  i n  AS 2 1 . 9 0 .  I n  
a d d i t i o n ,  c h a p t e r s  c o n t a i n  d e f i n i t i o n s  t h a t  i n  s o m e  c a s e s  h a u e  a  m o r e  
g e n e r a l  a p p l i c a t i o n .  T h e s e  s h o u l d  b e  l o c a t e d  i n  t h e  g e n e r a l  d e f i n i t i o n  
c h a p t e r .  T h e  c h a n g e s  i n  t h i s  c a s e  a r e  n o t  s u b s t a n t i u e ,  b u t  m e r e l y  
r e p r e s e n t  r e l o c a t i o n  m i t h  o n e  e x c e p t i o n ,  t h e  d e f i n i t i o n  o f  " f i r m , "  
m h i c h  h a s  b e e n  p r e u i o u s l y  n o t e d .

R E M Q U R L  OF OBSOLETE OR D U P L IC R T 1 U E  P R O L U S IO N S

T h e  p r e s e n t  I n s u r a n c e  C o d e  m a s  a d o p t e d  i n  1 9 6 6 .  A t  t h e  t i m e  o f  
a d o p t i o n ,  t h e r e  m e r e  a  n u m b e r  o f  p r o u i s i o n s  i n t e n d e d  t o  p r e u e n t  
d i s r u p t i o n  o f ,  t h e n ,  c u r r e n t  a c t i u i t i e s .  T h e s e  p r o u i s i o n s  a r e  n o  l o n g e r  
s i n c e  s o m e  2 0 +  y e a r s  h a u e  p a s s e d  a n d  t h e  s e c t i o n s  a r e  o b s o l e t e .  
I n c l u d e d  i n  t h e  r e p e a l  i s  a  s e c t i o n  t h a t  d u p l i c a t e s  p r o u i s i o n s  o f  t h e  
e t h i c s  b i l l  a d o p t e d  b y  t h e  F o u r t e e n t h  L e g i s l a t u r e .

P a g e  8
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O r i g i n a l  s p o n s o r s :  Brown, E l l i s  and Boyer

B Y  T H E  L A B O R  A N D

I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O ,  4 7  ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n . "

B E  I T  E N A C T E D  E Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 2 . 4 0 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 4 0 . 1 0 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is r e s p o n s ­

i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  

A S  4 2 . 4 0 . 1 2 0 .  I n  m a n a g i n g  t h e  c o r p o r a t i o n  t h e  u o a r d  s h a l l

(1) b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

(2) p e r a t e  t h e  A l a s k a  R a i l r o a d  a s  a c o m m o n  c a r r i e r  s u b j e c t

t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s ­

s i o n  c o n s i s t e n t  w i t h  45 U . S . C .  1 2 0 7 ;

(3) g e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s ;

(4) a p p l y  t o  t h e  l e g i s l a t u r e  f o r  a n  a p p r o p r i a t i o n  w i t h  t h e

c o n c u r r e n c e  o f  t h e  g o v e r n o r  t o  b e  u s e d  t o  p r o v i d e  a p a r t i c u l a r  s e r v i c e

t h a t  is n o t  o t h e r w i s e  s e l f - s u s t a i n i n g  i f  a s u b s i d y  i s  r e q u i r e d  to 

m a i n t a i n  t i a t  s e r v i c e ;

(5) p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a ­

t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

(6) r a i s e  n e e d e d  c a p i t a l  b y  i s s u i n g  b o n d s  o f  t h e  c o r p o ­

r a t i o n  u p o n  a p p r o v a l  b y  t h e  l e g i s l a t u r e  w h i l e  e n s u r i n g  t h a t  b o r r o w i n g  

b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e

s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y ;

-1- CSHB 4 7 (L&C)
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(7) r e v i e w  a l l  s t a t e  a n d  o t h e r  l a n d  d i s p o s a l  p r o p o s a l s  to 

a i d  i n  p l a n n i n g  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n  o f  t r a n s p o r t a t i o n  

s e r v i c e s ;

(8) e n s u r e  t h a t  t h e  p r o c u r e m e n t  p r o c e d u r e s  o f  t h e  c o r p o ­

r a t i o n  m e e t  a c c e p t e d  r a i l r o a d  i n d u s t r y  s t a n d a r d s ;

(9) e n s u r e  t h a t  t h e  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  c o r p o ­

r a t i o n  m e e t  g e n e r a l l y  a c c e p t e d  a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t  w i t h  

i n d u s t r y  s t a n d a r d s  f o r  c o m p a r a b l e  r a i l r o a d s j _

(10) m a i n t a i n  o r  e x p a n ^ ^ t o  t h e  e x t e n t  p r a c t i c a b l e  w i t h i n  

f i n a n c i a l  r e s o u r c e s  a v a i l a b l e ,  t h e  l e v e l  o f  p a s s e n g e r  a n d  f r e i g h t  

s e r v i c e  p r o v i d e d  a t  t h e  t i m e  o f  t r a n s f e r  o f  t h e  r a i l r o a d  t o  t h e  s t a t e :

(11) m a n a g e  l a n d ,  i n t e r e s t s  i n  l a n d ,  a n d  n a t u r a l  r e s o u r c e s

o n  l a n d  h e l d  b v  t h e  c o r p o r a t i o n  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  o f  

t h e  s t a t e ;  i n  d e t e r m i n i n g  t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  o f  t h e  s t a t e  

t h e  c o r p o r a t i o n  s h a l l  c o n s i d e r  l a n d  u s e  p l a n s  a n d  o r d i n a n c e s  o f  m u n i c ­

i p a l i t i e s  w h e r e  r a i l r o a d  l a n d  e x i s t s ,  a d j a c e n t  l a n d  u s e s ,  t h e  e c o n o m i c  

d e v e l o p m e n t  a n d  r e v e n u e  g e n e r a t i n g  p o t e n t i a l  o f  t h e  l a n d  a n d  n a t u r a l  

r e s o u r c e s ,  a n d  p u b l i c  c o m m e n t  r e c e i v e d  o n  p r o p o s e d  l a n d  m a n a g e m e n t

a c t i o n s ;

(12) c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  m i n i ­

m i z e  a d v e r s e  e f f e c t s  o f  r a i l r o a d  o p e r a t i o n s  u p o n  w i l d l i f e .

* S e c .  2. A S  4 2 . 4 0 . 1 2 0 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  [ W I T H I N  6 0  D A Y S  A F T E R  I T S  F I R S T  M E E T I N G ,  T H E ]  b o a r d

s h a l l  d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  o f  t h e  c o r p o r a t i o n  t o  t h e  

c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s i g n a t e d  b v  t he 

b o a r d :

(1) l e a s i n g  [ S U B J E C T  T O  A S  4 2 . 4 0 . 2 8 5  A N D  4 2 . 4 0 . 3 5 0 ( b )  AND

(d ) ] , g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  f o r  t h e  u s e  o f ,  o r  c o n ­

v e y i n g  o t h e r  i n t e r e s t s  i n  r a i l r o a d  l a n d  f o r  a t o t a l  t e r m ,  i n c l u d i n g  
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o p t i o n s  to renew, o f  l e s s  t h a n  o n e  y e a r  [ P R O P E R T Y  T H A T  D O  N O T  CC S T I -  

T U T E  A  T R A N S F E R  O F  T H E  C O R P O R A T I O N ' S  E N T I R E  I N T E R E S T  IN L A N D ] ;

(2) e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d  

c o n t r a c t  r a t e  a g r e e m e n t s ;

(3) m a k i n g  r o u t i n e  c h a n g e s  i n  s e r v i c e  l e v e l s ;

(4) e s t a b l i s h i n g  p r o c u r e m e n t  a n d  a c c o u n t i n g  p r o c e d u r e s  f o r  

t h e  c o r p o r a t i o n ;  a n d

(5) p e r f o r m i n g  p r o c u r e m e n t  a c t i v i t i e s .

* S e c .  3. A S  4 2 . 4 0 . 1 2 0 ( c )  is a m e n d e d  t o  r e a d :

(c) N o t w i t h s t a n d i n g  (a) a n d  (b) o f  t h i s  s e c t i o n ,  s p e c i f i c  b o a r d  

a p p r o v a l  is r e q u i r e d  f o r  t h e  f o l l o w i n g :

(1) i s s u i n g  b o n d s  u p o n  a p p r o v a l  b y  t h e  l e g i s l a t u r e ;

(2) m o r t g a g i n g  o r  p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

(3) d o n a t i n g  p r o p e r t y  o r  o t h e r  a s s e t s  b e l o n g i n g  t o  t h e

c o r p o r a t i o n ;

(4) a c t i n g  a s  a s u r e t y  o r  g u a r a n t o r ;

(5) a d o p t i n g  a  l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  a n d  p r o g r a m

p l a n ;

(6) a d o p t i n g  a n n u a l  r e p o r t s ;

(7) e f f e c t i n g  g e n e r a l ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  d e ­

c r e a s e s  i n  r a t e s ;

(8) e x p a n d i n g  o r  r e d u c i n g  s e r v i c e s  i n  a m a j o r  w a v ;

(9) e x p a n d i n g  t h e  m a i n  o r  b r a n c h  r a i l  l i n e s  i n c l u d i n g  s p u r ,

i n d u s t r i a l ,  t e a m ,  s w i t c h i n g  o r  s i d e  t r a c k s ,  o t h e r  t h a n  p e r f o r m i n g  

r o u t i n e  t r a c k  a l i g n m e n t  a s  n e c e s s a r y  t o  m a i n t a i n  e x i s t i n g  s e r v i c e

l e v e l s ;

(10) s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s ;

(11) e n t e r i n g  i n t o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ;

(12) a d o p t i n g  a n n u a l  b u d g e t s ;

-3 -  CSHB 4 7 (L&C)



(13) beginning a capital project with an estimated com­

pletion cost of more than $500,000 or an estimated completion time of 

more than one year;

(14) exchanging, donating, selling, or otherwise conveying

its entire interest in land subject to approval by the legislature;

(15) leasing, granting easements in or permits for, cr

authorizing use of railroad land for a total term, including options 

to renew, of one year or more;

(16) exercising the power of eminent domain.

Sec. 4. AS 42.40.170(b) is amended to read:

(b) Only the following subjects may be discussed ir. an execu­

tive session:

(1) matters, the immediate knowledge of which wouid c l e a r l y  

have an adverse effect upon the finances of the corporation;

(2) unless the person has requested so have the subjects

discussed in public, subjects that tend to prejudice the reputation 

and character of a person;

(3) matters that, by law or municipal charter or ordinance, 

are permitted to be kept confidential from public disclosure;

(4) matters pertaining to personnel;

(5) matters pertaining to the corporation's legal position;

and

(6) [LAND ACQUISITION OR DISPOSAL; AND

(7)] proprietary or other information of a type treated as 

confidential under the standards and practices of the United States 

Interstate Commerce Commission, including practices that protect 

information associated with specific shippers, divisions, and contract 

rate agreements.

Sec. 5. AS 42.40.220(b) is amended to read:



(b) The corporation may by rule designate and withhold public 

disclosure of matters of a privileged or proprietary nature. Those 

matters are [INCLUDE] personnel records, communications with and work 

product of legal counsel, and, consistent with the standards and 

practices of the United States Interstate Commerce Commission for the 

protection of these matters, other information including proprietary 

information associated with specific shippers, divisions^ and contract 

rate agreements. The corporation shall provide information withheld 

from public disclosure under this subsection to the Department of Law 

upon the request of the attorney general.

Sec. 6. AS 42.40.26u is amended by adding a new subsection to read:

(c) The annual report shall inventory land, interests in land, 

and natural resources on land held by the corporation and shall de­

scribe present uses, future development plans, and known resource 

development potential for the land, interests in land, and natural 

resources. The annual report shall also provide information or. pend­

ing proposals for the lease or other disposal of land, interests ir. 

land, or natural resources on land held by the corporation during the 

next year.

Sec. 7. AS 42.40.285 is amended to read:

Sec. 42.40.285. LEGISLATIVE APPROVAL REQUIRED. Unless the 

legislature approves the action by law, the corporation may not

(1) exchange, donate, sell, or otherwise convey its entire

interest in land;

(2) issue bonds;

(3) extend railroad lines; this paragraph does not apply to 

a spur, industrial, team, switching or side track;

(4) lease land for a total period, including options to 

renew, in excess of 35 years [UNLESS THE CORPORATION RESERVES THE



RIGHT TO TERMINATE THE LEASE IF THE LAND IS NEEDED FOR RAILROAD PUR­

POSES] .

Sec. 8. AS 42. AO. 350(c) is amended to read:

(c) When the board determines that the best interest of the 

people of the state is served, the [THE] corporation may lease, sub­

ject to AS 42.40.285 and (d) of this section, grant easements in or 

permits for, or otherwise authorize use of portions of rail land for a 

total term, including options to renew, of one year or m o r e . However, 

the corporation may not convey its entire interest in rail land except 

as provided in AS 42.40.285, 42.40.370(d)^ and 42.40.400. A lease, 

easement, permit, or authorization subject to this subsection is void 

if the board does not determine that the best interest, of the people 

of the state is served.

Sec. 9. AS 42.40.350(d) is amended to read:

(d) A lease or disposal of land [APPROVED BY THE LEGISLATURE 

UNDER AS 42.40.285] by the corporation to a party other than the state 

or a municipality shall be made at fair market value as determined by 

a qualified appraiser or by competitive bid.

Sec. 10. AS 42.40.350 is amended by adding new subsections to read:

(e) A disposal of natural resources from land held by the corpo­

ration to a party other than the state or a municipality shall be nace 

by competitive bid.

(f) At least 60 days before taking final action on an agreement 

that involves resource development, resource exploration, capital 

improvements, or other significant change in the use of rail land, the 

board shall make and publish notice of a written finding of fact and 

determination that the agreement is in the best interest of the people 

of the state. At least 30 days before taking final action on an 

agreement that involves resource development, resource exploration, 

4 7 (L&C) -6-
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c a p i t a l  i m p r o v e m e n t s ,  o r  o t h e r  s i g n i f i c a n t  c h a n g e  in t h e  u s e  o f  r a i l  

land, t h e  b o a r d  s h a l l  h o l d  a t  l e a s t  o n e  n u b l i c  h e a r i n g  in a m u n i c i p a l ­

i t y  a f f e c t e d  b y  a l a n d  m a n a g e m e n t  a c t i o n  u n d e r  t h i s  s u b s e c t i o n .  An 

a g r e e m e n t  s u b j e c t  to t h i s  s u b s e c t i o n  is v o i d  if the r e q u i r e m e n t s  o f  

t h i s  s u b s e c t i o n  a r e  n o t  s a t i s f i e d .

* Sec. 11. AS 42.40.420 is amended by adding a new subsection to read:

(b) Upon request of a person the corporation may authorize by 

permit the temporary, short term, or emergency use of railroad land.

* Sec. 12. AS 42.40 is amended by adding a new section to art. 5 to 

read:

Sec. 42.40.460. SALVAGE OF BIG GAME FOR HUMAN CONSUMPTION. The 

corporation shall salvage for human consumption the meat of big game 

animals, as defined under AS 16.30.030, killed by the operations of 

the railroad.

C S H 5  ~ ~ ( L a C )
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A n a l y s i s  o f  f i s c a l  i m p a c t  o f  C S H B  4 7  ( L & C )

N e w  administrative r e q u i r e m e n t s  for public notice, h e a r i n g  a n d  written 

findings prior to significant land us e actions could increase the railroad's 

costs of operation. T h e  bill's r e q u i r e m e n t  to salvage the m e a t  of big g a m e  

a n i m a l s  for h u m a n  c o n s u m p t i o n  also could require additional e x p e n d i t u r e s  

b y  the railroad. H o w e v e r ,  there w o u l d  be  n o  increase in costs b o r n e  b y  the 

state or the G e n e r a l  F u n d .  B a s e d  o n  inform at io n p r o v i d e d  b y  the railroad, I 

es timate that the increased costs to the railroad resulting f r o m  C S H B 4 7  ( L & C )  

shou ld  b e  n o  m o r e  t h a n  a b o u t  $ 5 0 , 0 0 0  a year.
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I w o u l d  l i k e  to a d d r e s s  a ce w  q u e s t i o n s  on t h e  A l a s k a  R a i l­

roa d .  O u r  c o m m i t t e e  w h o l e  i._ r t e d l y  e n d o r s e s  H B  47 to the 

e x t e n t  t h a t  it c o v e r s .  Tn o u r  o p i n i o n ,  it d o e s  n e e d  a f e w  

a d d i t i o n s ,  as s h o w n  b y  t h e  A R R  r e s p o n s e  to the q u e s t i o n a i r e .

T h e  m o o s e  k i l l  is a d e f i n i t e  p r o b l e m .  T h e  i n d e p e n d e n t  

t r u c k e r s  h a v e  l i v e d  w i t h  t h i s  p r o b l e m  all o u r  l i v e s .  It 

is a l s o  a f i n a n c i a l  p r o b l e m  as m o s t  t r u c k  i n s u r a n c e  is 

$ 2 5 0 0  d e d u c t i b l e .  A t y p i c a l  m o o s e  e n c o u n t e r  t a k e s  $ 5 0 0  

f o r  a f r o n t  b u m p e r ,  $ 2 5 0  to $ 5 0 0  to f i b e r g l a s s  t h e  h e a d ­

l i g h t  on t h e  s i d e  of c o n t a c t ,  $ 2 5 0  f o r  a g r i l l  and, m o s t  

t i m e s ,  r a d i a t o r  a n d  s h u t t e r s  f o r  $ 1 0 0 0 .  T h i s  w i l l  t o t a l  

2 - 3 0 0  d o l l a r s  e i t h e r  s i d e  of t h e  d e d u c t i b l e .  T h e s e  e x p e n s e s  

a r e  a l m o s t  e n t i r e l y  o u t  of t h e  t r u c k e r s  p o c k e t .  A  m o o s e  

s t a y s  in t h e  s a m e  g e n e r a l  v i c i n i t y  f o r  s e v e r a l  n i g h t s .

W h e n  a t r u c k e r  s e e s  a m o o s e  t h e y  t e l l  a l l  o t h e r  t r u c k e r s  

v i a  C B  r a d i o .  T h e  n e x t  d r i v e r  k n o w s  e x a c t l y  w h e t h e r  the 

m o o s e  is f e e d i n g ,  l a y i n g  d o w n  or t r a v e l i n g .  T h e  m e s s a g e  

is r e l a y e d  so, in a s h o r t  t i m e ,  e v e r y  d r i v e r  c a n  r e d u c e  

t h e i r  s p e e d  f o r  a q u a r t e r  of a m i l e  a n d  p a s s  t h e  m o o s e  

s a f e l y .  T h i s  p r o c e d u r e  h a s  b e e n  so e f f e c t i v e ,  t h e  m o o s e  

k i l l  o n  t h e  P a r k s  H i g h w a y  h a s  b e e n  r e d u c e d  to 3 o r  4 a 

w i n t e r .  U n t i l  r e c e n t l y  w e  a c c o u n t e d  f o r  4 0  or 50 t r i p s  

p e r  n i g h t  c o m p a r e d  to o n e  on t h e  r a i l r o a d .  T h i s  is d o n e  

w i t h  n o  m o r e  t h a n  o n e  h o u r  d e l a y .  I p o i n t  t h i s  o u t  b e c a u s e  

t h e  r a i l r o a d s  g r e a t  j u m p  in m o o s e  k i l l s  c o r r e s p o n d s  t o  the 

i n a u g u r a t i o n  of t h e  A R C T I C  FO X ,  a n  i n t e n d e d  h i g h - s p e e d  

T O F C - C O F C  e x p r e s s .  S i n c e  t h e  r a i l r o a d  l o s e s  $ 2 5 0 , 0 0 0  

d o l l a r s  a m o n t h  on f r e i g h t  in t h e  w i n t e r  m o n t h s ,  w e  w o u l d  

l i k e  to s u g g e s t  a r e l a t i v e l y  c h e a p  m e t h o d  to r e d u c e  t h e  

m o o s e  k i l l .  T h e y  c o u l d  e l i m i n a t e  t h e  h o t  T O F C - C O F C s .  T h e  

o n - t i m e  d e l i v e r i e s  w o u l d  be l e s s  c r i t i c a l ,  w h i c h  s i n c e  

S e p t e m b e r  s u p p o s e d l y  t h e y  h a v e  b e e n  t h r e e  to f o u r  h o u r s  

l a t e  a n y w a y .  R u n  a s c o o t e r  in f r o n t  of t h e  t r a i n  a b o u t  

a \ m i l e  and. r a d i o  b a c k  t h e  l o c a t i o n  of t h e  m o o s e .  T h e  m o o s e  

c o u l d  a l s o  be c h a s e d  o f f  t h e  t r a c k s  a n d  k e p t  o f f  u n t i l  t h e  

t r a i n  a r r i v e s .  T h i s  c o u l d  b e  d o n e  a l l  a l o n g  t h e  t r a c k  a n d  

n e a r l y  e l i m i n a t e  m o o s e  k i l l s .  It w o u l d  c o s t  v e r y  l i t t l e  

i n e q u i p m e n t ,  o n e  m a n s  w a g e s  a n d  c o u l d  p r o v e  or d i s p r o v e  

i t s e l f  in o n e  s e a s o n .



T h e  r a i l r o a d  h a d  a b a d  i n c i d e n t  a t  C r o w n  P o i n t .  T r u c k s  

s u c c e s s f u l l y  h a u l e d  t h i s  p r o d u c t  f r o m  1968 to t h e  t i m e  

t h e  r a i l r o a d  w a s  t a k e n  o v e r  b y  t h e  S t a t e .  A t a n k  t r a i l e r  

w a s  l o a d e d  at t h e  f a c t o r y  a n d  w a s  n o t  d i s t u r b e d  u n t i l  it 

w a s  d e l i v e r e d  to t h e  r e f i n e r y .  T h e  r e f i n e r y  u n l o a d e d  it 

in c o n t r o l l e d  c o n d i t i o n s .  T h e  r a i l r o a d  c h o p p e d  the r a t e  

to g e t  t h e  b u s i n e s s .  T h e  r a i l r o a d  t h e n  h a d  to h e a t  the 

p r o d u c t  to a p o u r  p o i n t  to f a c i l i t a t e  t r a n s f e r  to a truc k .  

T h i s  c r e a t e d  t h e  d a n g e r o u s  s i t u a t i o n  t h a t  c a u s e d  t h e  M o o s e  

P a s s  i n c i d e n t .  T h e  r a i l r o a d  c o n t i n u e d  t h i s  d a n g e r o u s  m e t h o d  

e v e n  t h o u g h  t h e y  p r o m i s e d  B r u c e  E r i c k s o n  of D e p a r t m e n t  of 

E n v i r o n m e n t a l  C o n t r o l  t h a t  t h e y  w o u l d  n o t  d o  it a g a i n .

In a t e l e p h o n e  c o n v e r s a t i o n  w i t h  M i s t e r  E r i c k s o n  a f t e r  

t h e  D e c e m b e r  i n c i d e n t ,  I w a s  i n f o r m e d  M r . E r i c k s o n  w a s  s e e k i n g  

a c o u r t  i n j u n c t i o n  a g a i n s t  t h a t  o p e r a t i o n .  T h i s  o p e r a t i o n  

s a v e d  U N I C A L  $ 1 5 0 , 0 0 0  a y e a r  h a s  a l r e a d y  c o s t  t h e  s t a t e  

o v e r  1 m i l l i o n  d o l l a r s  a n d  m a y  c o s t  a n o t h e r  2 m i l l i o n  on 

t h e  d e d u c t i b l e  of t h e  i n s u r a n c e .  T h i s  s a y s  n o t h i n g  of t h e  

p a i n  a n d  s u f f e r i n g  c a u s e d  t h e  C r o w n  P o i n t  r e s i d e n t s .  It 

w o u l d  c e r t a i n l y  s e e m  a s o r r y  j u d g e m e n t  on t h e  p a r t  of the 

r a i l r o a d  m a n a g e m e n t  a n d  a c a l l o u s  d i s r e g a r d  of A l a s k a n  

r e s i d e n t s .

Q u e s t i o n s  52 t h r o u g h  59. T h e  O r e g o n  g o v e r n o r s  s t u d y  on 

r a i l r o a d s  w a r n s  t h a t  t h e  m o s t  c r i t i c a l  a s p e c t  is r o a d  b e d  

m a i n t e n a n c e  a n d  s u g g e s t s  a c o m p l a i n t  b e  f i l e d  at the f i r s t  

s i g n  of m a i n t e n a n c e  d e l a y .  T h e  S v e r d r u p  E n g i n e e r i n g  R e p o r t  

m a d e  f o r  t h e  S t a t e  of A l a s k a ,  p r i o r  to p u r c h a s e ,  s t a t e s  

t h a t  2 0 . 2  m i l l i o n  is t h e  m i n i m u m  f o r  a n y  y e a r  a f t e r  t h e  

r o a d b e d  h a s  b e e n  b r o u g h t  t o  t h e  m i n i m u m  s t a n d a r d  of r a i l­

r o a d s .  T h e  A l a s k a  R a i l r o a d  p r o p o s e s  to s p e n d  $ 3 , 5 6 5 , 0 0 0  

o n  r o a d b e d  in 1987. T h i s  is h a r d l y  a t o k e n  i n v e s t m e n t .

S o m e  d a y  t h e  t o t a l  w i l l  h a v e  t o  b e  f a c e d .

T h e  r a i l r o a d s  p r o j e c t i o n  of 1 9 8 7  i n c o m e ,  w e  b e l i e v e ,  is 

o p t i m i s t i c .  T h e y  p r o j e c t  a m i l l i o n  d o l l a r  i n c r e a s e  on 

T O F C - C O F C s .  T h e y  l o s t  S e a w a y  E x p r e s s ,  w h i c h  m a y  r e d u c e  t h e i r  

l o s s e s  b y  $ 5 0 0 , 0 0 0  it c o r r e s p o n d i n g l y  r e d u c e s  t h e i r  i n come.



(3)

W e  f o r e s e e  no d r a m a t i c  i n c r e a s e  in f r e i g h t .  T h e i r  r e p o r t  

o f  h a u l i n g  6 0 0 , 0 0 0  t o n s  of e x p o r t  c o a l  f o r  $ 6 , 0 0 0 , 0 0 0  d o l l a r s  

m e a n s  t h e y  c h a r g e d  $ 1 0  d o l l a r s  a ton. W e  h e a r  the n e w  c o n t r a c t  

c a l l s  for $7 d o l l a r s  a ton. T h i s  w o u l d  r e q u i r e  8 5 0 , 0 0 0  

t o n s  to e q u a l  1986. E i t h e r  w a y  it is b e i n g  h a u l e d  at a 

l o s s .  A t r u e  c o s t i n g  s t u d y  w o u l d  p i n p o i n t  t h i s  fact. O n e  

t h i n g  is u n c l e a r ,  a l l  o t h e r  c a t e g o r i e s  of i n c o m e  n e a r l y  

e q u a l  t h e  r e n t a l  i n c o m e .  ls_ t h i s  p r o j e c t e d  S t a t e  i n p u t ?

It w o u l d  a p p e a r  t h a t  c h i e f  c o u n c i l  c o n s u m e d  1.8 p e r  c e n t  

o f  g r o s s  r e v e n u e .  W h i l e  w e  a r e  n o t  f a m i l i a r  w i t h  l a r g e  

c o r p o r a t i o n s  l e g a l  c o s t s ,  w e  w o n d e r  if e v e n  t h e  M A F I A  

s p e n d s  t h a t  m u c h .

L a s t l y ,  w e  w o u l d  l i k e  t o  a d d r e s s  the c a p i t a l  b u d g e t  d e b t  

s e r v i c e .  T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  A c t  p e r m i t t e d  

b o r r o w i n g  w i t h  t h e  c o n s e n t  o f  t h e  l e g i s l a t u r e .  It d i d  n o t  

a d d r e s s  l e a s e  p u r c h a s i n g ,  t h u s  l e a v i n g  a l o o p  h o l e  t h a t  

m a n a g e m e n t  t o o k  at its f u l l e s t  a d v a n t a g e .  T h e i r  d e b t  s e r ­

v i c e  of $ 3 , 7 1 8 , 5 7 7  p r i n c _ p l e  a n d  i n t e r e s t  t o  l e n d i n g  i n s t i­

t u t i o n s ,  c e r t a i n l y  a p p e a r  t o  b e  b o r r o w i n g .  T h i s  d o e s  n o t  

i n c l u d e  t h e  p r o p o s e d  $ 7 5 0 , 0 0 0  p e r  y e a r  to b e  i n c u r r e d  on 

t h e  n e w  p a s s e n g e r  c a r s .  T h i s  is a d e b t  t h e  S t a t e  w i l l  b e  

s t u c k  for, if t h e  r a i l r o a d  c a n  n o t  m a k e  it. W e  feel s o m e  

c o n t r o l  m u s t  b e  p l a c e d  o n  t h i s  t y p e  of b o r r o w i n g .

T h e  S t a t e s  o b j e c t i v e  of a c q u i r i n g  t h e  l a n d  w h i l e  p r o v i d i n g  

a n e e d f u l  s e r v i c e  is an a b s o l u t e  m u s t .  A f i n a n c i a l  f e a s i­

b i l i t y  s t u d y  a n d  a t e n  y e a r  p r o j e c t i o n  w o u l d  e n s u r e  t h e  

l e a s t  e x p e n s i v e  r o u t e .
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1 9 / 3  3 0  - 54
1 5 3 0  3 1  -  2 4  n • r  (  - r f )
1 5  3 1  3 2 -  5 0  ( 2 o  ^

1 1 1 ! . 3 4 ::J i l  ^
1 9 3 4  8 5 C S D  U 6 - 5 .  - o
1 3 3 5 - 8 6  -  3 7
1 9 3 6 - 3 7  ( t o  2 / 6 / 3 7 )  -  9 1

3 9 .  D e s c r i b e  a l l  o t h e r  p r o c e d u r e s  o f  w h i c h  t h e  A R R C  i s
a w a r e  w h i c h  w o u l d  a d d i t i o n a l l y  m i n i m i z e  t h e  r i s k  oL: h i t t i n g
m o o s e  a n d  s t a t e  w h y  t h e  A R R C  h a s  n o t  i m p l e m e n t e d  s u c h
o r o c e d u r e s .

R e s p o n s e . :  T h e  ARRC i s  n o t  a w a r e  o f  a n y  o t h e r  p r o c e d u r e s  i t
c o u l d  e m p l o y  w h i c h  w o u l d  f u l f i l l  t h e  c r i t e r i a  a d d r e s s e d  i n  t h i s  
q u e s t i o n .  T h e r e  h a v e  b e e n  o t h e r  s u g g e s t i o n s  b u t  i n -  o u r  
e x p e r i e n c e  t h e y  h a v e  p r o v e n  u n f e a s i b l e .  A m o n g  t h e  f a i l e d  
e x p e r i m e n t s  a r e  s o n i c  w h i s t l e s ,  w h i c h  d i d  n o t  s o u n d  w h e n  t h e  
t r a i n s  m o v e d  a t  s l o w  s p e e d s  a n d  f r o z e  w h e n  i t  w a s  v e r y  c o l d ;  
s l e w i n g  t h e  t r a i n ,  w h i c h  r a i s e d  h a v o c  w i t h  s c h e d u l e s ,  m a d e :  i t  
i m p o s s i b l e  t o  c l i m b  c e r t a i n  g r a d e s  o n  t h e  i c y  t r a c k ,  a n d  l e a d  
t o  m a n y  m o r e  c r i p p l e d  a n i m a l s ;  a n d  d e c k i n g  b e t w e e n  t i e s ,  o n  
b r i d g e s  s o  t h a t  n o o s e  c a n  s a f e l y  c r o s s ,  w h i c h  c a u s e d  
f e d e r a l l y - r e q u i r e d  s p e e d  s e n s o r s  o n  t h e  t r a i n  w h e e l s  t o  w o r k  
i m p r o p e r l y .  O t h e r ,  e v e n  l e s s  f e a s i b l e  i d e a s  h a v e  b e e n  
c o n s i d e r e d  a n d  r e j e c t e d , 1 s u c h  a s  i n s t a l l i n g  a  " b u m p e r "  o n  t h e  
f r o n t  o f  l o c o m o t i v e s .  O p e r a t i n g  t h e  t r a i n  o n l y  i n  d a y l i g h t  
h o u r s  i s  e q u a l l y  i m p r a c t i c a l ,  s i n c e ’ t h e  p r o b l e m  a r i s e s  i n  
w i n t e r  w h e n  t h o s e  h o u r s  a r e  t o o  s h o r t  t o  a l l o w  t h e  s h i p p i n g  
b u s i n e s s  o f  t h e  r a i l r o a d  t o  s u r v i v e .  I n  a d d i t i o n ,  t o  m e e t  
s n i p p e r s '  a r r i v a l  t i m e  r e q u i r e m e n t s , n i g h t  o p e r a t i o n s  a r e  
e s s e n t i a l .

A n o t h e r  s u g g e s t i o n ,  w h i c h  d o e s  n o t  a p p e a r  f e a s i b l e  a n d  h a s  
t h u s  n o t  b e e n  i m p l e m e n t e d  b y  ADF &G a n d  t h e  A R R C ,  i s  a  s p e c i a l  
" h u n t i n g  s e a s o n "  t o  t h i n  m o o s e  i n  t h e  a r e a  w h e n  h e a v y  s n o w f a l l  
o c c u r s .  T h i s  c o n c e p t  w o u l d  b e  d i f f i c u l t  t o  a d m i n i s t e r  a n d  h a s  
b e e n  s o u n d l y  c r i t i c i z e d  b y  A D F S G  p e r s o n n e l .  S e e  D i c k e r s o n ,  
J . C .  & K r a m e r ,  R . J . ,  " W h e n  M o c s e  a n d  T r a i n  M e e t :  A v o i d i n g
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D e f e r r e d  M a i n t e n a n c e

M a i n t e n a n c e  o f  w a y  a n d  s t r u c t u r e s  is t h e  t h i r d  o f  t h e  t h r e e  

jr.-jor e x p e n s e s  i n  r a i l r o a d  o p e r a t i o n .  I t  i s  b o t h  a s y m p t o m  o f  

a b a n d o n m e n t  a n d  a c a u s e .  I n i t i a l l y ,  d e f e r r e d  m a i n t e n a n c e  is 

a r e s u l t  o f  l o w e r  r e v e n u e s ;  u l t i m a t e l y ,  d e f e r r e d  m a i n t e n a n c e  

l o w e r s  s e r v i c e  l e v e l s  a n d  d i s c o u r a g e s  s h i p p e r  u s e .

T h e  d e c l i n e  o f  r a i l  t r a f f i c  s y s t e m - w i d e  o v e r  t h e  l a s t  2 0  y e a r s  

h a s  e n c o u r a g e d  t h e  l a r g e r  r a i l r o a d s  t o  d i v e r s i f y  a n d  d i s i n v e s t  

i n  r a i l w a y  o p e r a t i o n s .  T h e  c o m p a n i e s  t e n d e d  t o  d e l a y  t h e  

p u r c h a s e  o f  n e w  t r a c k  a n d  e q u i p m e n t  a n d  t o  d e f e r  m a i n t e n a n c e  

( r e p l a c e m e n t  o f  t r a c k ,  t i e s  a n d  b a l l a s t ) ,  w h e r e  l o w e r  m a i n ­

t e n a n c e  l e v e l s  w o u l d  n o t  g r e a t l y  a f f e c t  t r a i n  o p e r a t i o n s .  H i g h  

u s e  l i n e s  u s u a l l y  g e t  p l e n t y  o f  a t t e n t i o n ,  b u t  l o w - d e n s i t y  

lines h a v e  o f t e n  b e e n  a l l o w e d  t o  d e t e r i o r a t e .  N o r m a l  m a i n ­

tenance o n  a l o w - d e n s i t y  l i n e  r u n s  b e t w e e n  $ 3 , 0 0 0  a n d  $ 7 , 0 0 0  

per m i l e  p e r  y e a r .  F o r  a l o n g  l i n e  w i t h  o n e  o r  t w o  s h i p p e r s ,  

that is a s i g n i f i c a n t  c o s t .

Many b r a n c h  l i n e s  s u b j e c t  t o  a b a n d o n m e n t  s u f f e r  f r o m  d e f e r r e d  

m a i n t e n a n c e .  I n  s o m e  c a s e s  t h e  c o s t  o f  r e h a b i l i t a t i n g  t h e  

line, u s i n g  e i t h e r  p u b l i c  o r  p r i v a t e  m o n e y ,  i s  u n j u s t i f i a b l e  

g i v e n  e v e n  t h e  m o s t  o p t i m i s t i c  t r a f f i c  l e v e l .  T h i s  n o t  o n l y - 

is a d i s i n c e n t i v e  t o  l i n e  i m p r o v e m e n t  f o r  t h e  o w n i n g  r a i l r o a d ,  

it is a d i s i n c e n t i v e  t o  a n y o n e  e l s e  i n t e r e s t e d  i n  b u y i n g  t h e  

l i n e .

A  g o o d  e x a m p l e  o f  h o w  d e f e r r e d  m a i n t e n a n c e  c a n  c o n t r i b u t e  t o  - 

the a b a n d o n m e n t  o f  a l i n e  is t h e  W i l k i n s  l i n e ,  l o c a t e d  in 

L i n n  C o u n t y .  ( s e e  C a s e  S t u d i e s )  A p p r o x i m a t e l y  $ 3  m i l l i o n  w a s  

n e e d e d  t o  b r i n g  t h e  l i n e  to m i n i m u m  s t a n d a r d s .  G i v e n  t h e  v e r y  

l o w  traffi'c l e v e l s  o n  t h e  lin e ,  s u c h  a n  e n o r m o u s  i n v e s t m e n t  

w o u l d  h a v e  b e e n  u n w i s e .



C o n s t r u c t i o n  of ihc h i g h w a y  s y s t e m  h as  h a d  a m u c h  b r o a d e r  

a n d  s i g n i f i c a n t  i m p a c t  o n  the m o d a l  c h o i c e ,  in t h i s  c a s e  b e t w e e n  r a i l  

a n d  m o t o r  c a r r i a g e .  Ho wev er , the h i g h w a y  c o s t  s t r u c t u r e  is n o t  

a r t i f i c i a l ,  s i n c e  h i g h w a y  u se rs  p a y  f ees w h i c h ,  in a c u m u l a t i v e  s e n s e ,  

a r e  d e s i g n e d  t o  c o v e r  the costs o f  c o n s t r u c t i n g  a n d  m a i n t a i n i n g  the 

h i g h w a y  s y s t e m .

6. R a i l r o a d  T a x a t i o n

R a i l r o a d  t a x a t i o n ,  p a r t i c u l a r l y  p r o p e r t y  t a x a t i o n ,  i s  a 

p a r t i c u l a r l y  t h o r n y  p r o b l e m .  T h e  t a s k  f o r c e  l o o k e d  a t  r a i l­

r o a d  t a x a t i o n  f o r  w a y s  o f  p r o v i d i n g  i n c e n t i v e s  t o  r a i l r o a d s  

t o  k e e p  b r a n c h  l i n e s  in o p e r a t i o n ,  o n l y  t o  d i s c o v e r  t h a t  t h e  

m e t h o d  o f  t a x a t i o n  m a d e  d e v e l o p i n g  i n c e n t i v e s  d i f f i c u l t .

A l l  t h r e e  o f  t h e  C l a s s  I C a r r i e r s  a n d  s o m e  o f  t h e  s h o r t  l i n e s  

h a v e  f i l e d  s u i t s  a g a i n s t  t h e  O r e g o n  D e p a r t m e n t  o f  R e v e n u e .  

T h e s e  s u i t s  a r e  c o s t l y  to a l l  p a r t i e s  a n d  a r e  c r e a t i n g  g r o w i n g  

a n i m o s i t i e s  b e t w e e n  t h e  s t a t e  a n d  t h e  r a i l r o a d s .  A l s o ,  as t h e  

n u m b e r  o f  s h o r t  l i n e s  in t h e  s t a t e  i n c r e a s e s ,  t h e  m a n n e r  of 

a p p r a i s i n g  s h o r t  l i n e s  d e s e r v e s  t o  b e  r e v i e w e d .  T h e  t a s k  force 

d i d  n o t  h a v e  t h e  e x p e r t i s e  o r  t h e  a u t h o r i z a t i o n  t o  e m b a r k  o n  a 

s t u d y  o f  t h e  s t a t e  t a x  s y s t e m ,  b u t  m e m b e r s  o f  t a s k  f o r c e  f e l t  

s u c h  a s t u d y  i s  n e e d e d .

L o w  d e n s i t y  l i n e s  ( u n d e r  1 m i l l i o n  g r o s s  t o n s  p e r  y e a r  p e r  m i l e  

o f  r o a d )  s h o u l d  b e  c o n s i d e r e d  e n d a n g e r e d *
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1 2 - 1 0 - 8 6
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ALASKA R A ILR O A D  CORPORATION 

SALE/TR AN SFER  OF R A ILR O A D

Points to Consider

• If  sold w ithin five years of transfer (January 5, 1990)! proceeds in excess of State's investment 

w ill go to the Federal Government.

• If  sold w ithin ten years of transfer (January 5, 1995) and any Railroad property is converted to 

a use preventing railroad operations, that property and improvements revert back to the 

Federal Government.

• If use of Railroad rig h t-o f-w a y is discontinued, ownership of land w ill revert to the Federal 

Government and then to adjoining land owners.

• Sale of ARRC  is a very complex and complicated project which w ill entail a great deal of 

planning and major expense for such things as:

Sale alternatives 
Asset valuation
Identifying buyers/qualifications
P ro fita b ility
Financing decisions

-  Review of prior line sales
-  Evaluation of labor agreements
-  Row and title  issues
-  Risk management issues
-  Develop prospectus

Consultants and investment bankers must be employed to assist in the above issues to lend 

credibility.

8 7
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907  -165 3800

M E M O R A N D U M February 18, 1987

S U B J E C T :

TO:

F R O M :

S e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  d r a f t  

C S H B  4 7 ( L & C ) ,  A n  A c t  r e l a t i n g  t o  t h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n

R e p r e s e n t a t i v e  K a y  B r o w n

G e o r g e  U t e r m o h l e z ^ /

L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  t h e  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  t h e  

d r a f t  C S H B  4 7 ( L & C )  w h i c h  y o u  r e q u e s t e d .

S e c t i o n  1 a m e n d s  A S  4 2 . 4 0 . 1 0 0  b y  e x p a n d i n g  t h e  d u t i e s  o f  t h e  

b o a r d  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  i n c l u d e :

(1) m a i n t e n a n c e  o ~  e x p a n s i o n  o f  p a s s e n g e r  a n d  f r e i g h t  

o p e r a t i o n s  a t  o r  a b o v e  t h e  l e v e l  t h a t  e x i s t e d  w h e n  t h e  r a i l ­

r o a d  w a s  t r a n s f e r r e d  f r o m  f e d e r a l  to s t a t e  o w n e r s h i p ,  i f  t h e  

f u n d i n g  i s  a v a i l a b l e ;

(2) m a n a g e m e n t  o f  r e a l  p r o p e r t y  i n t e r e s t s  a n d  n a t u r a l  

r e s o u r c e s  o w n e d  b y  t h e  c o r p o r a t i o n  i n  t h e  b e s t  i n t e r e s t  o f  

t h e  p e o p l e  o f  t h e  s t a t e ;  a m o n g  t h e  i n f o r m a t i o n  w h i c h  t h e  

b o a r d  m u s t  c o n s i d e r  i n  m a k i n g  i t s  d e t e r m i n a t i o n  o f  w h a t  is 

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e  a r e  l a n d  

u s e  o r d i n a n c e s  a n d  p l a n s  o f  c i t i e s  a n d  b o r o u g h s  a f f e c t e d  b y  

r a i l r o a d  l a n d  m a n a g e m e n t  d e c i s i o n s ,  a d j a c e n t  l a n d  u s e s ,  t h e  

d e v e l o p m e n t  a n d  r e v e n u e  p o t e n t i a l  o f  t h e  l a n d ,  a n d  p u b l i c  

c o m m e n t  o n  l a n d  m a n a g e m e n t  d e c i s i o n s  p r o p o s e d  b y  t h e  b o a r d j

(3) c o n s u l t a t i o n  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  

G a m e  o n  w a y s  t h a t  t h e  r a i l r o a d  c a n  r e d u c e  t h e  a d v e r s e  

e f f e c t s  o f  r a i l r o a d  o p e r a t i o n s  o n  w i l d l i f e .

S e c t i o n  2 a m e n d s  A S  4 2 . 4 0 . 1 2 0 ( b )  t o  r e q u i r e  t h e  b o a r d  o f  t h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n  to d e l e g a t e  a u t h o r i t y  t o  t h e  
e x e c u t i v e  o f f i c e r s  o f  t h e  r a i l r o a d  t o  g r a n t  l e a s e s ,  e a s e ­
m e n t s ,  p e r m i t s ,  o r  o t h e r  i n t e r e s t s  i n  r a i l r o a d  l a n d  f o r  a 
t o t a l  t e r m  o f  l e s s  t h a n  o n e  y e a r .  T h e  t e r m  o f  a l e a s e ,
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e a s e m e n t ,  p e r m i t ,  o r  o t h e r  i n t e r e s t  i n  r a i l r o a d  l a n d  s u b j e c t  

t o  t h i s  s e c t i o n  i n c l u d e s  t h e  i n i t i a l  t e r m  p l u s  a n y  o p t i o n s  

t o  r e n e w .  A  g r a n t  o f  a l e a s e ,  e a s e m e n t ,  p e r m i t ,  o r  o t h e r  

i n t e r e s t  i n  l a n d  f o r  a t o t a l  t e r m  o f  a y e a r  o r  m o r e  m u s t  b e  

a p p r o v e d  b y  t h e  b o a r d  o f  t h e  c o r p o r a t i o n  u n d e r  S e c t i o n  8 o f  

t h e  b i l l .  C u r r e n t  l a w  a l l o w s  t h e  e x e c u t i v e  o f f i c e r s  o f  t h e  

r a i l r o a d ,  t h r o u g h  d e l e g a t e d  a u t h o r i t y ,  to e n t e r  i n t o  l o n g  

t e r m  l e a s e s  ( u p  t o  3 5  y e a r s  u n d e r  a n y  c o n d i t i o n s  a n d  e x c e e d ­

i n g  3 5  y e a r s  i f  t h e  l e a s e  i s  s u b j e c t  t o  t e r m i n a t i o n  b y  t h e  

r a i l r o a d ) .

S e c t i o n  3 a m e n d s  A S  4 2 . 4 0 . 1 2 0 ( c )  t o  r e q u i r e  s p e c i f i c  

a p p r o v a l  b y  t h e  b o a r d  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

b e f o r e  t h e  c o r p o r a t i o n  c a n  l e a s e ,  g r a n t  e a s e m e n t s  o r  p e r ­

m i t s ,  o r  a l l o w  u s e  o f  r a i l r o a d  l a n d  f o r  a t e r m ,  i n c l u d i n g  

a n y  o p t i o n s  t o  r e n e w  t h e  a g r e e m e n t ,  o f  o n e  y e a r  o r  m o r e .

S e c t i o n  4 a m e n d s  A S  4 2 . 4 0 . 1 7 0 ( b )  t o  r e m o v e  t h e  a u t h o r i t y  o f  

t h e  b o a r d  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  d i s c u s s  l a n d  

d i s p o s a l  o r  a c q u i s i t i o n  i s s u e s  i n  e x e c u t i v e  s e s s i o n .

S e c t i o n  5 a m e n d s  A S  4 2 . 4 0 . 2 2 0 ( b )  b y  l i m i t i n g  t h e  k i n d s  o f  

i n f o r m a t i o n  w h i c h  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  m a y  w i t h ­

h o l d  f r o m  p u b l i c  d i s c l o s u r e  t o  t h e  f o l l o w i n g  i t e m s :

(a) p e r s o n n e l  r e c o r d s

(b) c o m m u n i c a t i o n s  w i t h  a n d  w o r k  p r o d u c t  o f  l e g a l  

c o u n s e l

(c) i n f o r m a t i o n  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c ­

t i c e s  o f  t h e  U . S .  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e  

p r o t e c t i o n  o f  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e ­

c i f i c  s h i p p e r s ,  d i v i s i o n s ,  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  s h a l l  p r o v i d e  a n y  i n f o r m a ­

t i o n  k e p t  c o n f i d e n t i a l  u n d e r  t h e s e  p r o v i s i o n s  t o  t h e  D e p a r t ­

m e n t  o f  L a w  i f  t h e  A t t o r n e y  G e n e r a l  r e q u e s t s  t o  s e e  t h e  

i n f o r m a t i o n . .

S e c t i o n  6 a m e n d s  A S  4 2 . 4 0 . 2 6 0  b y  r e q u i r i n g  t h a t  t h e  a n n u a l  

r e p o r t  p r e p a r e d  b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  

p r o v i d e d  t o  t h e  g o v e r n o r  a n d  l e g i s l a t u r e  i n c l u d e  i n f o r m a t i o n  

o n  t h e  l a n d  a n d  n a t u r a l  r e s o u r c e s  h e l d  b y  t h e  c o r p o r a t i o n .  
P e n d i n g  p r o p o s a l s  f o r  t h e  l e a s e  o r  d i s p o s a l  o f  l a n d  o r  n a t u ­
r a l  r e s o u r c e s  m u s t  a l s o  b e  d i s c l o s e d  i n  t h e  a n n u a l  r e p o r t .
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S e c t i o n  7 a m e n d s  A S  4 2 . 4 0 . 2 8 5  b y  r e q u i r i n g  t h a t  a n y  l e a s e  o f  

l a n d  b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  f o r  a t o t a l  p e r i o d ,  

i n c l u d i n g  a n y  o p t i o n s  t o  r e n e w ,  e x c e e d i n g  3 5  y e a r s  b e  

a p p r o v e d  b y  t h e  l e g i s l a t u r e .  T h e  f o r m e r  e x e m p t i o n  i s  

r e p e a l e d .

S e c t i o n  8 a m e n d s  A S  4 2 . 4 0 . 3 5 0 ( c )  b y  p e r m i t t i n g  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  t o  l e a s e ,  g r a n t  e a s e m e n t s  i n  o r  p e r m i t s  

f o r  r a i l  l a n d  f o r  a t o t a l  t e r m ,  i n c l u d i n g  o p t i o n s  t o  r e n e w ,  

o f  o n e  y e a r  o r  m o r e  o n l y  i f  t h e  b o a r d  o f  t h e  c o r p o r a t i o n  

d e t e r m i n e s  t h a t  t h e  t r a n s a c t i o n  i s  i n  t h e  b e s t  i n t e r e s t s  o f  

t h e  p e o p l e  o f  t h e  s t a t e .  R a i l  l a n d  i s  t h a t  l a n d  o w n e d  b y  

t h e  c o r p o r a t i o n  t h a t  i s  n o t  i n c l u d e d  i n  t h e  r a i l r o a d  u t i l i t y  
c o r r i d o r  a l o n g  t h e  m a i n  o r  b r a n c h  l i n e s  o f  t h e  r a i l r o a d .  I f  

t h e  b o a r d  d o e s  n o t  m a k e  a d e t e r m i n a t i o n  t h a t  t h e  l e a s e ,  

e a s e m e n t ,  p e r m i t ,  o r  o t h e r  a u t h o r i z a t i o n  t o  u s e  r a i l  l a n d  is 

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e ,  t h e n  t h e  

t r a n s a c t i o n  i s  v o i d .

S e c t i o n  9 a m e n d s  A S  4 2 . 4 0 . 3 5 0 ( d )  b y  r e q u i r i n g  t h a t  a n y  l e a s e  

o r  o t h e r  d i s p o s a l  o f  l a n d  b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

b e  a t  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  b y  a p p r a i s a l  o r  b y  

c o m p e t i t i v e  b i d  u n l e s s  t h e  l e a s e  o r  d i s p o s a l  i s  to t h e  

s t a t e ,  a c i t y ,  o r  a b o r o u g h .

S e c t i o n  10 a d d s  n e w  l a n g u a g e  t o  A S  4 2 . 4 0 . 3 5 0 .  T h e  d i s p o s a l  

~o¥ n a t u r a l  r e s o u r c e s  f r o m  t h e  l a n d  o f  t h e  A l a s k a  R a i l r o a d  

C o r p o r a t i o n  m u s t  b e  b y  c o m p e t i t i v e  b i d  u n l e s s  t h e  d i s p o s a l  

i s  t o  t h e  s t a t e ,  a c i t y ,  o r  b o i ' o u g h .

A t  l e a s t  6 0  d a y s  b e f o r e  t a k i n g  f i n a l  a c t i o n  o n  a n y  a g r e e m e n t  

t h a t  i n v o l v e s  r e s o u r c e  e x p l o r a t i o n  o r  d e v e l o p m e n t ,  c a p i t a l  

i m p r o v e m e n t s ,  o r  o t h e r  s i g n i f i c a n t  c h a n g e  i n  t h e  u s e  o f  r a i l  

l a n d  t h e  b o a r d  s h a l l  p r e p a r e  a w r i t t e n  f i n d i n g  o f  f a c t  a n d  a 

d e t e r m i n a t i o n  t h a t  t h e  a g r e e m e n t  i s  i n  t h e  b e s t  i n t e r e s t  o f  

t h e  p e o p l e  o f  t h e  s t a t e .  T h e  b o a r d  m u s t  p u b l i s h  a n o t i c e  

t h a t  i t  h a s  p r e p a r e d  t h e  f i n d i n g  o f  f a c t  a n d  t h e  d e t e r m i n a ­

t i o n .  A t  l e a s t  3 0  d a y s  b e f o r e  t a k i n g  f i n a l  a c t i o n  o n  t h e  

a g r e e m e n t  t h e  b o a r d  m u s t  h o l d  a p u b l i c  h e a r i n g  i n  a c i t y  o r  

b o r o u g h  a f f e c t e d  b y  t h e  a g r e e m e n t .  A n y  a g r e e m e n t  t h a t  is 

s u b j e c t  t o  t h e s e  r e q u i r e m e n t s  i s  v o i d  i f  t h e  r e q u i r e m e n t s  
a r e  n o t  s a t i s f i e d .

S e c t i o n  11 a d d s  n e w  l a n g u a g e  t o  A S  4 2 . 4 0 . 4 2 0  t o  a l l o w  t h e  
A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  i s s u e  p e r m i t s  t o  i n d i v i d u a l s  
f o r  t e m p o r a r y ,  s h o r t  t e r m ,  o r  e m e r g e n c y  u s e  o f  r a i l r o a d  
l a n d .
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Section 12 adds a new sect ion , AS 42 .40 .460 ,  requ ir ing  the Alaska Ra i l road  Corporation to salvage f o r  human consumption the meat o f  big game animals k i l l e d  by operations o f  the r a i l r o a d .
GU:mkr m9/025
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Pouch V 
Juneau, Alaska 99811

J V J a s l t a  j ^ i a t e  ^ l e g i s l a t u r e

^Cffu^c of JRupregcttiattto

L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Phone: 
(907) 465-3892

J a n u a r y  29, 1 9 8 7

L a r r y  D. W o o d ,  G e n e r a l  C o u n s e l  
A l a s k a  R a i l r o a d  C o r p o r a t i o n  

P.O. B o x  7 - 2 1 1 1  
A n c h o r a g e ,  A l a s k a  9 9 5 1 0 - 7 0 6 9

D e a r  M r .  W o o d :

O n  b e h a l f  o f  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e ,  I ' d  l i k e  
t o  t h a n k  y o u  f o r  y o u r  J a n u a r y  28 l e t t e r  a n d  p o s i t i o n  p a p e r  o n  
H B 4 7 , a n  a c t  r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n .

I n  o r d e r  t o  f u l l y  u n d e r s t a n d  t h e  i n t e n t  a n d  p o s s i b l e  i m p a c t  
o f  H B  47, t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  m e m b e r s  a s k e d  
t h a t  I d i r e c t  t h e  a t t a c h e d  l i s t  o f  q u e s t i o n s  t o  y o u r  

a t t e n t i o n .

W e  r e a l i z e  t h e  l i s t  is l o n g  a n d  t h e  q u e s t i o n s  a r e  c o m p l e x ,  b u t  
w e ' d  a p p r e c i a t e  a r e s p o n s e  a s  s o o n  a s  p o s s i b l e  i n  o r d e r  t o  

h a v e  a l l  t h e  f a c t s  b e f o r e  u s  w h e n  w e  h e a r  t h e  b i l l  a g a i n ,  
p r o b a b l y  t h e  w e e k  o f  F e b r u a r y  9. W e  e x p e c t  t o  h a v e  a r e s p o n s e  

f r o m  y o u  b e f o r e  t h a t  d a t e .

P l e a s e  r e s p o n d  t o  t h e  q u e s t i o n s  y o u  c a n  a n s w e r  i m m e d i a t e l y  a n d  
l e t  u s  k n o w  w h e n  w e  c a n  e x p e c t  a n s w e r s  t o  t h e  r e m a i n i n g  
q u e s t i o n s .  A l s o ,  w e ' d  a p p r e c i a t e  k n o w i n g  i f  t h e r e  a r e  
q u e s t i o n s  o n  t h i s  l i s t  t h a t  y o u  w i l l  n o t  a n s w e r  s o  t h a t  w e  c a n  
p r o c e e d  w i t h  H B  47 a c c o r d i n g l y  ( s e e  I n t r o d u c t o r y  

C o n s i d e r a t i o n s  ( f ) ).

S i n c e  w e  a r e  f a c e d  w i t h  a 1 2 0  d a y  c o n s t i t u t i o n a l  s e s s i o n  
l i m i t ,  t h e  C o m m i t t e e  w o u l d  a s k  t h a t ,  i n  a n y  c a s e ,  y o u  r e s p o n d  

i n  s o m e  m a n n e r  b e f o r e  F e b r u a r y  9.



It

A g a i n ,  t h a n k  y o u  f o r  y o u r  c o o p e r a t i o n .  P l e a s e  c a l l  m e  o r  m y  
C o m m i t t e e  a i d e ,  G i n g e r  Bairn, a t  4 6 5 - 3 8 9 2 ,  s h o u l d  y o u  h a v e  a n y  
q u e s t i o n s  o r  n e e d  a d d i t i o n a l  i n f o r m a t i o n .
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Q u e s t i o n s  f r o m  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
T o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

Re: H B  47, a n  a c t  r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n
J a n u a r y  29, 1 9 8 7

( P l e a s e  r e s p o n d  b e f o r e  F e b r u a r y  9, 1987)

I N T R O D U C T O R Y  O N S I D E R A T I O N S :

a. T h r o u g h o u t  t h e s e  q u e s t i o n s ,  t h e  t e r m  " d o c u m e n t s "  o r  
" i n f o r m a t i o n "  d o e s  n o t  i n c l u d e  d o c u m e n t s  o r  i n f o r m a t i o n  w h i c h  
m a y  b e  f a i r l y  c l a s s i f i e d  a s  p e r s o n n e l  r e c o r d s  o r  
c o m m u n i c a t i o n s  w i t h  o r  w o r k  p r o d u c t  o f  l e g a l  c o u n s e l .

b. T h e  t e r m  " r a i l  p r o p e r t y "  i n c l u d e s  a l l  p r o p e r t y  t r a n s f e r r e d  
t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  (ARRC) f r o m  t h e  f e d e r a l  

g o v e r n m e n t .

c. T h e  t e r m  " l a n d "  i n c l u d e s  a l l  r e a l  p r o p e r t y ,  i n t e r e s t s  
t h e r e i n  a n d  r e s o u r c e s  t h e r e o n ,  t r a n s f e r r e d  t o  A R R C .

d. T h e  t e r m  " r a i l  l a n d "  h a s  t h e  s a m e  d e f i n i t i o n  a s  s e t  f o r t h  

i n  A . S .  4 2 . 4 0 . 3 5 0 .

e. T h e  t e r m  " r a i l r o a d  u t i l i t y  c o r r i d o r s "  h a s  t h e  s a m e  
d e f i n i t i o n  a s  s e t  f o r t h  i n  A . S .  4 2 . 4 0 . 3 5 0 .

f. I f  t h e  A R R C  r e f u s e s  t o  a n s w e r  a n y  q u e s t i o n  o r  p r o v i d e  a n y  
i n f o r m a t i o n  r e q u e s t e d  b y  t h e  C o m m i t t e e ,  p l e a s e  s t a t e  t h e

f p r e c i s e  s t a t u t e  o r  I C C  p r o v i s i o n  u n d e r  w h i c h  t h e  i n f o r m a t i o n
is h e l d  c o n f i d e n t i a l .

g. W h e n  r e s p o n d i n g  t o  q u e s t i o n s  a b o u t  c h a n g e s  i n  p a s s e  iger
a n d  f r e i g h t  s e r v i c e ,  y o u  n e e d  n o t  r e p o r t  i n s i g n i f i c a n t  c h a n g e s  
(i.e. a r r i v a l  a n d  d e p a r t u r e  t i m e s ) .

‘Q U E S T I O N S :

1. H o w  m u c h  l a n d  w a s  t r a n s f e r r e d  t o  t h e  A R R C  f r o m  t h e  f e d e r a l  
g o v e r n m e n t ?

2. W h a t  p e r c e n t a g e  o r  w h a t  a p p r o x i m a t e  n u m b e r  o f  a c r e s  is 
r a i l r o a d  u t i l i t y  c o r r i d o r s ?

3. W h a t  p e r c e n t a g e  o r  w h a t  a p p r o x i m a t e  n u m b e r  o f  a c r e s  is 

r a i l  l a n d ?

4. W h a t  i s  t h e  a p p r o x i m a t e  n u m b e r  o f  a c r e s  o f  r a i l  l a n d  w h i c h  

i s  n e c e s s a r y  f o r  t h e  o p e r a t i o n  o f  t h e  r a i l r o a d ?  F o r  e x a m p l e ,  . 
f o r  r a i l r o a d  t e r m i n a l s ,  y a r d s ,  a n d  o f f i c e s .

5. F o r  e a c h  o f  t h e  f o l l o w i n g  l o c a l  g o v e r n m e n t  e n t i t i e s ,  s t a t e  
t h e  a p p r o x i m a t e  n u m b e r  o f  a c r e s  o f  l a n d  l o c a t e d  w i t h i n  e a c h
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e n t i t y ,  g i v e  a g e n e r a l  d e s c r i p t i o n  o f  t h e  l a n d  a n d  m a j o r  
i m p r o v e m e n t s ,  a n d  g i v e  t h e  e s t i m a t e d  f a i r  m a r k e t  v a l u e  o f  t h e  

l an d :

—  A n c h o r a g e

—  S e w a r d
—  F a i r b a n k s
—  W h i t t i e r
—  P a l m e r
—  W a s i l l a
—  O t h e r  m u n i c i p a l i t i e s

6. S t a t e  t h e  f a i r  m a r k e t  v a l u e  o f  (1) a l l  l a n d  a s  d e s c r i b e d  
a b o v e  a n d  o f  (2) a l l  r a i l  l a n d  w h i c h  is n o t  n e c e s s a r y  t o  t h e  

o p e r a t i o n  o f  t h e  r a i l r o a d .

7. I f  t h e  A R R C  is u n a b l e  t o  p r o v i d e  t h e  f a i r  m a r k e t  v a l u e  a s  
r e q u e s t e d  i n  t h e  p r e c e d i n g  q u e s t i o n s ,  g i v e  t h e  r a i l r o a d ’s m o s t  
a c c u r a t e  e s t i m a t e  o f  t h e  f a i r  m a r k e t  v a l u e ,  d e s c r i b e  t h e  b a s i s  
o f  t h e  e s t i m a t e ,  a n d  d e s c r i b e  w h a t  s t e p s  h a v e  b e e n  t a k e n ,  i f  
any, t o  d e t e r m i n e  t h e  a c t u a l  f a i r  m a r k e t  v a l u e .

8. D e s c r i b e  e a c h  l e a s e  a f f e c t i n g  r a i l  l a n d ,  s p e c i f i c a l l y  
i n c l u d i n g  a g e n e r a l  d e s c r i p t i o n  o f  t h e  l a n d  i n v o l v e d ,  t h e  t e r m  
o f  t h e  l e a s e ,  a n d  t h e  l e a s e  rate.

9. D e s c r i b e  t h e  l e a s i n g  p o l i c y  o f  t h e  r a i l r o a d  f o r  r a i l  
l a n d s ,  i n c l u d i n g  a n y  f a c t o r s  c o n s i d e r e d  a n d  p r o c e d u r e s  
f o l l o w e d  t o  d e t e r m i n e  w h e t h e r  t h e  l e a s e  is f o r  t h e  b e n e f i t  o f  
t h e  p e o p l e  o f  t h e  s t a t e ,  is i n  c o n f l i c t  w i t h  t h e  l a n d  u s e  
p l a n s  o f  l o c a l  g o v e r n m e n t s ,  is c o m p a t i b l e  w i t h  a d j a c e n t  l a n d  
u s e s ,  o r  t o  o t h e r w i s e  c o m m u n i c a t e  w i t h  l o c a l  g o v e r n m e n t s  a n d  
a d j a c e n t  l a n d  o w n e r s .

10. W h i c h  i n d i v i d u a l ( s )  is i n  c h a r g e  o f  i m p l e m e n t i n g  t h e  
p o l i c i e s  o r  p r o c e d u r e s  d e s c r i b e d  i n  t h e  p r e c e d i n g  q u e s t i o n ?

11. I s  t h e  A R R C  c u r r e n t l y  c o n s i d e r i n g  a n y  l e a s e s  i n  a d d i t i o n  
t o  t h o s e  i d e n t i f i e d  o r  t h o s e  t o  w h i c h  A R R C  is c u r r e n t l y  a 
p a r t y ?  I f  so, d e s c r i b e .

12. I s  t h e  A R R C  c o n s i d e r i n g  a n y  d e v e l o p m e n t ,  s a l e  o r  
d i s p o s a l  o f  r a i l  l a n d  o r  o f  a n y  r e s o u r c e s  t h e r e o n ?  I f  so, 
d e s c r i b e .

13. W h a t  i s  t h e  c u r r e n t  s t a t u s  o f  t h e  p r e v i o u s l y  c o n t e m p l a t e d  
d e v e l o p m e n t  o f  t h e  b l u f f  s u r r o u n d i n g  G o v e r n m e n t  H i l l ,  r e f e r r e d  
t o  b y  t h e  r e s i d e n t s  a s  t h e  G o v e r n m e n t  H i l l  G r e e n b e l t  o r  W e s t  

B l u f f ?

14. D e s c r i b e  a n y  n e g o t i a t i o n s  t h e  A R R C  i s  c o n d u c t i n g  w i t h  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  r e g a r d i n g  t h e  a b o v e  d e s c r i b e d  
d e v e l o p m e n t  a n d  a n y  p o t e n t i a l  r e s o l u t i o n s .
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15. I s  t h e  A R R C  c u r r e n t l y  n e g o t i a t i n g  o r  h a s  t h e  A R R C  b e e n  
r e q u e s t e d  t o  n e g o t i a t e  w i t h  a n y  l o c a l  g o v e r n m e n t s  r e g a r d i n g  
l e a s e ,  t r a n s f e r  o f  i n t e r e s t ,  s a l e  o r  o t h e r  d i s p o s i t i o n  o f  r a i l  
l a n d  ? I f  so, p l e a s e  d e s c r i b e  t h e  l o c a l  g o v e r n m e n t s  i n v o l v e d  
a n d  i s s u e s  r a i s e d  in s u c h  n e g o t i a t i o n s  o r  r e q u e s t s .

16. D e s c r i b e  t h e  p r o c e d u r e s  t h e  A R R C  f o l l o w s  v/hen a  l o c a l  
g o v e r n m e n t  r e q u e s t s  c o m m u n i c a t i o n  w i t h  t h e  A R R C  r e g a r d i n g  r a i l  
l a n d  l o c a t e d  w i t h i n  l o c a l  g o v e r n m e n t  b o u n d a r i e s .

17. D e s c r i b e  a l l  n a t u r a l  r e s o u r c e s ,  i n c l u d i n g  w i t h o u t  
l i m i t a t i o n ,  s a n d ,  g r a v e l ,  o i l ,  g a s ,  t i m b e r  a n d  m i n e r a l s  o n  
r a i l  l a n d ,  a n d  a n y  e x i s t i n g  o r  p l a n n e d  i n v e n t o r y  o f  t h o s e  
n a t u r a l  r e s o u r c e s .

18. D e s c r i b e  a l l  d i s p o s a l s  o f  i n t e r e s t  in, d e v e l o p m e n t  of, o r  
l e a s e  o f  a n y  o f  t h e  r e s o u r c e s  i d e n t i f i e d  i n  r e s p o n s e  t o  t h e  

a b o v e  q u e s t i o n .

19. D e s c r i b e  a l l  c h a n g e s  i n  t h e  l e v e l s  o f  f r e i g h t  a n d  
p a s s e n g e r  s e r v i c e  w h i c h  h a v e  b e e n  i m p l e m e n t e d  s i n c e  t h e  
t r a n s f e r  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

20. D e s c r i b e  a l l  c u r r e n t l y  p r o p o s e d  o r  p l a n n e d  c h a n g e s  i n  t h e  
l e v e l s  o f  f r e i g h t  a n d  p a s s e n g e r  s e r v i c e  w h i c h  h a v e  b e e n  
i m p l e m e n t e d  s i n c e  t h e  t r a n s f e r  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

21. D e s c r i b e  t h e  p r o c e d u r e s  w h i c h  t h e  A R R C  f o l l o w s  a n d  t h e  
f a c t o r s  c o n s i d e r e d  w h e n  i t  e v a l u a t e s  t h e  n e e d  t o  c h a n g e  l e v e l s  

o f  f r e i g h t  or p a s s e n g e r  s e r v i c e .

22. D e s c r i b e  a l l  c h a n g e s  i n  t h e  r a t e s  c h a r g e d  b y  t h e  r a i l r o a d  
f o r  h a u l i n g  f r e i g h t  s i n c e  t h e  t r a n s f e r  f r o m  t h e  f e d e r a l  

g o v e r n m e n t .

23. D e s c r i b e  a l l  c u r r e n t l y  p r o p o s e d  o r  p l a n n e d  c h a n g e s  i n  t h e  
r a t e s  c h a r g e d  f o r  h a u l i n g  f r e i g h t  s i n c e  t h e  t r a n s f e r  f r o m  t h e

'f e d e r a l  g o v e r n m e n t .

24. H a s  t h e  B o a r d  i n v o k e d  a n  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  t h e  
p o l i c y  a s p e c t s  (as o p p o s e d  t o  t h e  f i n a n c i a l  d e t a i l s )  o f  
a c q u i s i t i o n  o r  d i s p o s a l  o f  a n y  i n t e r e s t  i n  l a n d ?  I f  so, 
p l e a s e  s t a t e  w h e n ,  d e s c r i b e  t h e  l a n d  a f f e c t e d ,  a n d  t h e  a c t i o n  

d i s c u s s e d .

25. W h y  d o e s  t h e  B o a r d  b e l i e v e  i t  is n e c e s s a r y  t o  i n v o k e  
e x e c u t i v e  s e s s i o n  t o  d i s c u s s  t h e  p o l i c y  a s p e c t s  o f  a c q u i s i t i o n  

o r  d i s p o s a l  o f  a n  i n t e r e s t  i n  l a n d ?

26. D e s c r i b e  e a c h  i n s t a n c e  s i n c e  F e b r u a r y  1 9 8 5  i n  w h i c h  t h e  
B o a r d  h a s  i n v o k e d  a n  e x e c u t i v e  s e s s i o n  t o  d i s c u s s  t h e  s u b j e c t s  
d e s c r i b e d  i n  A . S . 4 2 . 4 0 . 1 7 0  ( b ) ( 7 ) .  1
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27. D e s c r i b e  t h o s e  s p e c i f i c  c a t e g o r i e s  o f  d o c u m e n t s  w h i c h  t h e  
A R R C  d o e s  n o t  m a k e  p u b l i c .

28. D e s c r i b e  t h o s e  s p e c i f i c  c a t e g o r i e s  o f  d o c u m e n t s  w h i c h  t h e  
A R R C  d o e s  m a k e  p u b l i c .

29. D e s c r i b e  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  a s  b e i n g  " p r o p r i e t a r y  i n f o r m a t i o n "  
a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s  c o n s i s t e n t  w i t h  t h e  
s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  IC C .

30. D e s c r i b e  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  A R R C  

w i t h h o l d s  f r o m  t h e  p u b l i c  a s  b e i n g  " p r o p r i e t a r y  i n f o r m a t i o n "  
a s s o c i a t e d  w i t h  d i v i s i o n s  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  
p r a c t i c e s  o f  t h e  ICC.

31. D e s c r i b e  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  a s  b e i n g  " p r o p r i e t a r y  i n f o r m a t i o n "  
a s s o c i a t e d  w i t h  c o n t r a c t  r a t e  a g r e e m e n t s  c o n s i s t e n t  w i t h  t h e  
s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  IC C .

32. O t h e r  t h a n  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  d e s c r i b e d ,  
d e s c r i b e  o t h e r  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  t h e  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  a s  " p r o p r i e t a r y  i n f o r m a t i o n "  
c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  ICC.

33. L i s t  e a c h  r u l e  p u r s u a n t  t o  w h i c h  t h e  A R R C  h a s  d e s i g n a t e d  
d o c u m e n t s  a s  p r i v i l e g e d  o r  p r o p r i e t a r y  u n d e r  A . S . 4 2 . 4 0 . 2 2 0  o r  
o t h e r w i s e ,  a n d  d e s c r i b e  t h e  t y p e s  o f  d o c u m e n t s  a n d  i n f o r m a t i o n  
w i t h h e l d  f r o m  t h e  p u b l i c  p u r s u a n t  t o  e a c h  r u l e .

34. D e s c r i b e  t h e  r a t i o n a l e  o f  t h e  A R R C  i n  r e f u s i n g  t o  p r o v i d e
t h e  T r a n s p o r t a t i o n  C o m m i t t e e  w i t h  d o c u m e n t s  r e q u e s t e d  b y  t h a t  
c o m m i t t e e  i n  1 9 8 5  a n d  1 9 8 6 .

35. D e s c r i b e  t h e  d o c u m e n t s  a n d  c a t e g o r i e s  o f  i n f o r m a t i o n  t h e  
A R R C  r e f u s e d  t o  g i v e  t o  t h e  T r a n s p o r t a t i o n  C o m m i t t e e .

36. D e s c r i b e  a l l  p r o c e d u r e s  a n d  p r a c t i c e s  b y  w h i c h  t h e  A R R C  
a t t e m p t s  t o  m i n i m i z e  t h e  a d v e r s e  e f f e c t  o f  t h e  o p e r a t i o n  o f  
t h e  r a i l r o a d  o n  w i l d l i f e .

37. D e s c r i b e  a l l  a c t i o n s  t a k e n  b y  t h e  A R R C  i f  a t r a i n  h i t s  a 
m o o s e ,  i n c l u d i n g  n a m e s  o f  p e o p l e  t o  w h o m  t h e  i n f o r m a t i o n  is 
r e p o r t e d ,  r e p o r t s  m a d e ,  a n d  a t t e m p t s  t o  s a l v a g e  m e a t .

38. H o w  m a n y  m o o s e  w e r e  h i t  b y  t r a i n s  i n  e a c h  c a l e n d a r  y e a r  
f r o m  1 9 8 0  t h r o u g h  1 9 8 6 ?

39. D e s c r i b e  a l l  o t h e r  p r o c e d u r e s  o f  w h i c h  t h e  A R R C  is a w a r e
w h i c h  w o u l d  a d d i t i o n a l l y  m i n i m i z e  t h e  r i s k  o f  h i t t i n g  m o o s e  
a n d  s t a t e  w h y  t h e  A R R C  h a s  n o t  i m p l e m e n t e d  s u c h  p r o c e d u r e s .
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40. D e s c r i b e  a l l  p e s t i c i d e s  u s e d  b y  t h e  A R R C ,  a n d  t h e  a r e a s  
i n  w h i c h  s u c h  p e s t i c i d e s  a r e  a p p l i e d .  D e s c r i b e  a n y  c o m p l a i n t s  
t h e  A R R C  h a s  r e c e i v e d  r e g a r d i n g  t h e  u s e  o f  p e s t i c i d e s ,  a n d  
d e s c r i b e  t h e  p r o c e d u r e s  t h e  A R R C  h a s  o r  i n t e n d s  t o  i m p l e m e n t  
t o  d i s c u s s  s u c h  c o m p l a i n t s  i n  p u b l i c .

41. D e s c r i b e  a n y  a c t i o n  t h e  A R R C  h a s  u n d e r t a k e n  t o  d e t e r m i n e  
a l t e r n a t e  m e t h o d s  o f  v e g e t a t i o n  c o n t r o l  o t h e r  t h a n  p e s t i c i d e s  
a c t i o n s  u n d e r t a k e n  i n  t h e  p a s t .

42. D e s c r i b e  t h e  c u r r e n t  s i t u a t i o n  a t  M o o s e  P a s s .

43. H o w  m a n y  r e s i d e n t s  a r e  s t i l l  n o t  l i v i n g  i n  t h e i r  h o m e s  a s
a r e s u l t  o f  t h e  i n c i d e n t  a t  M o o s e  P a s s ?

44. H o w  m u c h  m o n e y  h a s  t h e  s t a t e  o f  A l a s k a  p a i d  t o  a t t e m p t  t o
r e c t i f y  t h e  a d v e r s e  e f f e c t s  a t  M o o s e  P a s s ?

45. H o w  m u c h  m o n e y  h a s  t h e  A R R C  p a i d  t o  a t t e m p t  t o  r e c t i f y  
t h e  a d v e r s e  e f f e c t s  a t  M o o s e  P a s s ?

46. D e s c r i b e  t h e  p r o c e d u r e s  t h e  A R R C  h a s  i m p l e m e n t e d  t o  
p r e v e n t  a r e c u r r a n c e  o f  t h e  t y p e  o f  i n c i d e n t  t h a t  o c c u r r e d  a t  
M o o s e  P a s s ?

47. W h a t  i s  t h e  p o l i c y  o f  t h e  A R R C  w i t h  r e g a r d  t o  h i r i n g  
A l a s k a n  r e s i d e n t s ?

48. W h a t  i s  t h e  p o l i c y  o f  t h e  A R R C  w i t h  r e g a r d  t o  p u r c h a s i n g  
A l a s k a n  g o o d s  a n d  s e r v i c e s ?

49. W h o  i s  t h e  i n d i v i d u a l  i n  c h a r g e  o f  i m p l e m e n t i n g  t h e  
p o l i c i e s  d e s c r i b e d  a b o v e ?

50. W h a t  p e r c e n t a g e  o f  A R R C  e m p l o y e e s  a r e  A l a s k a n  r e s i d e n t s ?

51. W h a t  p e r c e n t a g e  o f  t h e  g o o d s  a n d  s e r v i c e s  ( o t h e r  t h a n  
• s e r v i c e s  r e n d e r e d  b y  e m p l o y e e s )  p u r c h a s e d  b y  t h e  A R R C  a r e  o f
A l a s k a n  o r i g i n ,  p r o d u c t i o n  o r  m a n u f a c t u r e ?

52. P r o v i d e  a  c o p y  o f  t h e  1 9 8 5  b u d g e t  o f  t h e  A R R C .

53. P r o v i d e  a  c o p y  o f  t h e  1 9 8 6  b u d g e t  o f  t h e  A R R C .

54. P r o v i d e  a  c o p y  o f  t h e  p r o p o s e d  1 9 8 7  b u d g e t  o f  t h e  A R R C .

55. T o  t h e  e x t e n t  i t  i s  n o t  c l e a r l y  r e f l e c t e d  i n  t h e  a b o v e  
b u d g e t s ,  s t a t e  t h e  p e r c e n t a g e  o f  t o t a l  b u d g e t  a n d  d o l l a r  
a m o u n t  f o r  e a c h  y e a r  i d e n t i f i e d  a b o v e  e x p e n d e d  o n  o r  a l l o c a t e d  

.to:
—  a d m i n i s t r a t i o n  o f  t h e  A R R C
—  t r a v e l  e x p e n s e s  f o r  e x e c u t i v e  l e v e l  e m p l o y e e s
—  s a l a r y  l e v e l s  f o r  e a c h  e x e c u t i v e  l e v e l  e m p l o y e e  
- -  f r i n g e  b e n e f i t s  f o r  e x e c u t i v e  l e v e l  e m p l o y e e s



55. W h a t  w a s  t h e  f i n a l  n e t  p r o f i t  o r  l o s s  o f  t h e  A R R C  i n  

1 9 8 5 ,  1 9 8 6 ,  a n d  p r o j e c t e d  f o r  1 9 8 7 ?

57. W h a t  p e r c e n t a g e  o f  t h e  A R R C ‘s i n c o m e  f o r  c a l e n d a r  y e a r s  
1 9 8 5  a n d  1 9 8 6  w a s  d e r i v e d  f r o m  p a s s e n g e r  a n d  f r e i g h t  
o p e r a t i o n s ,  a n d  h o w  m u c h  f r o m  r a i l  l a n d s ?

58. W h a t  w a s  t h e  a c t u a l  d o l l a r  e f f e c t  o f  t h e  r e d u c t i o n  o f  
i n v e n t o r y  (as d e s c r i b e d  i n  t h e  P e r f o r m a n c e  A u d i t  d a t e d  J u l y  
28, 1 9 8 6 )  u n d e r t a k e n  b y  t h e  A R R C  i n  1 9 8 5  a n d  i n  1 9 8 6  o n  t h e  
f i g u r e s  i d e n t i f i e d  i n  r e s p o n s e  t o  t h e  a b o v e  q u e s t i o n ?

59. W h a t  d o l l a r  a m o u n t ,  i n c l u d i n g  a l l o c a b l e  o v e r h e a d ,  w a s  
s p e n t  d u r i n g  e a c h  y e a r  o f  o p e r a t i o n  b y  t h e  A R R C  o n

—  m a n a g e m e n t  o f  r a i l  l a n d s
—  p r o v i s i o n  o f  p a s s e n g e r  a n d  f r e i g h t  s e r v i c e
—  o t h e r  o p e r a t i o n s  ( d e s c r i b e )

i
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Pouch V 
Juneau, Alaska 99811

Phone: 
(907) 465-3892

L a b o r  a n d  C o m m e r c e  C o m m i t t e e

J a n u a r y  26, 1 9 8 7

To: M e m b e r s ,  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

F r o m :  R e p r e s e n t a t i v e  D a v e  D o n l e y ,  C h a i r
H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

Re: P r o p o s e d  C o m m i t t e e  S u b s t i t u t e  - H B  47

O n  t h e  p r i m e  s p o n s o r ' s  r e q u e s t ,  I h a v e  i n s t r u c t e d  m y  s t a f f  t o  
p r e p a r e  a c o m m i t t e e  s u b s t i t u t e  f o r  H B  47, a n  a c t  r e l a t i n g  t o  
t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  f o r  y o u r  r e v i e w  o n  W e d n e s d a y ,  
J a n u a r y  28, a t  o u r  4 : 3 0  p . m .  m e e t i n g .

T h e  C S  m a k e s  m i n o r  t e c h n i c a l  c h a n g e s  t o  l a n g u a g e  o n  P a g e  2, 

l i n e  29, P a g e  3, l i n e  22, P a g e  4, l i n e  7, a n d  o n  P a g e  6, l i n e  
4, t o  m a k e  t h e  l a n g u a g e  c o n s i s t e n t  t h r o u g h o u t  t h e  b i l l  a n d  
w i t h  e x i s t i n g  s t a t u t e .

F u r t h e r ,  t h e  C S  c h a n g e s  P a g e  3, l i n e  22 t o  r e i n s e r t  t h e  p h r a s e  
" i n  a m a j o r  w a y " ,  s o  t h a t  t h e  l a n g u a g e  is c o n s i s t e n t  w i t h  
c u r r e n t  law.

F i n a l l y ,  t h e r e  a r e  t w o  s u b s t a n t i v e  c h a n g e s  i n  t h e  CS. T h e  
f i r s t  i s  P a g e  2, l i n e  9 w h e r e  t h e  p l a c e m e n t  o f  a c o m m a  h a s  
b e e n  c h a n g e d ,  t h u s  c h a n g i n g  t h e  m e a n i n g  o f  t h e  s e n t e n c e .  T h e  
s e c o n d  is o n  P a g e  6, l i n e  8, w h e r e  l a n g u a g e  h a s  b e e n  a d d e d  t o  
r e q u i r e  t h a t  a p u b l i c  h e a r i n g  b e  h e l d  a t  l e a s t  3 0  d a y s  b e f o r e  
t a k i n g  f i n a l  a c t i o n .

T h e  b i l l ' s  p r i m e  s p o n s o r ,  R e p r e s e n t a t i v e  K a y  B r o w n ,  w i l l  b e  
p r e s e n t  a t  t h e  W e d n e s d a y  m e e t i n g  t o  e x p l a i n  b o t h  t h e  i n t e n t  o f  
H B  47, a n d  t h e  c h a n g e s  p r e s e n t e d  i n  t h e  CS.



January 28, 1987

Representative Dave Donley, ChairmanLabor $ Commerce CommitteeHouse o f  RepresentativesP. 0. Box 7Juneau, Alaska 99811
Re: HB 47, An Act Relating to the Alaska RailroadCorporation
Dear Representative Donley:
Thank you fo r  a l lowing the Alaska Rai l road Corporation ("ARRC” ) th is  opportunity to comment upon HB 47 which proposes s ign i f ic an t  changes to ARRC's enabling le g i s la t i o n .
We understand that your committee w i l l  conduct a work session on th is  b i l l  and others today. I hope that our comments w i l l  be he lp fu l  as you review the le g i s l a t i o n .  Should questions a r ise  which are not adequately addressed in our pos i t ion  paper, please fee l  to contact me. Hy phone number is  265-2461.
I do apologize fo r  the length o f  our response and our delay in getting i t  to you. However, the b i l l  recommends sweeping changes to a model o f  a public corporation created, as youknow, by the 1984 leg is la tu re  to operate the State-owned r a i l r o a d .  That model was intended to insure that the r a i l r o ad  would be a r a i l  c a r r i e r  generating, re ta in ing , and managing i t s  revenues to be tte r  serve Alaska's t ranspo r ta t ion  anddevelopment needs. Although State leadership gave ARRC enoughindependence to conduct i t s  a c t i v i t i e s  as a separate and v iab le  economic en t i t y ,  a recognit ion o f  State ownership and essen t ia l  governmental functions led to public accountab i l i tyrequirements manifested most c le a r l y  by open meetings,governor-appointed board members, f in anc ia l  and managementaudits , annual and oversight repo r ts ,  l e g i s la t i v e  approval o f land d isposa ls ,  and long-range cap i ta l  improvement and program plans. This blend o f  substant ia l f in anc ia l  and operationa lindependence subject to State oversight has resu lted in aquasi-pub lic , quas i -p r iva te  ra i l r o ad  armed with the f l e x i b i l i t y  * i t  needs to react quick ly  to changing market, opera t iona l ,  and f in anc ia l  needs.



Representative Donley January 28. 1987 Page 2

The model was created only a f t e r  months, perhaps years , o f research, study, discussion, and debate. I f  I had to choose one message to leave with you today, i t  would simply bo that HB 47 proposes sweeping detrimental changes to the le g i s la tu re ' s  e a r l i e r  v is ion  of a f i n a n c ia l l y  independent, but pub l ic ly  accountable, ra i l r o ad  only two years fo l low ing t r a n s fe r .  The work re f l e c t e d  in the Alaska Railroad Corporation Act and ARRC’ s t rack  record to date perhaps deserve the same commitment o f  time and ca re fu l  de l ibe ra t ion  before the Act ’ s v is ion  is  in large part abandoned.
Our fe e l in g  is  that in a number o f  ways HB 47 w i l l  r e s t r i c t  and c u r t a i l  ARRC’ s a b i l i t y  to react meaningful ly to changing f re igh t  and rea l  estate markets to the detriment o f  i t s  s e l f - s u f f i c i e n c y  and those many Alaskans who depend upon a v iab le r a i l  t ransportat ion option in Alaska. Those who appear most l i k e l y  to benef i t  by such changes are the r a i l r o a d ’ s water c a r r i e r ,  t ruck ing , and rea l  estate competitors.
Thank you very much.
S incere ly  yours ,

Larry D. Wood General Counsel

cc: Members o f  the House Labor & Commerce CommitteeF. G. Turpin, President 5 CEO
3S71L
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House B i l l  47; An Act Relating, to the Alaska Railroad Corporation

I ,  In t roduc t ion . House B i l l  47, introduced by Representatives Brown, E l l i s  and Boyer, proposes numerous and substant ia l changes to the Alaska Railroad Corporation Act, AS 42 .40 .010 £t seq , ("ARCA"). The issues raised by the b i l l  f a l l  into four categor ies ,  each o f which has been the subject o f  at lea s t  some recent media a tten t ion . A l l ,  we be l ieve , are adequately accommodated or protected by existing laws or Alaska Rai l road Corporation ("ARRC") board ru les .  The proposed changes w i l l  a lso  harm the economic v i a b i l i t y  o f  the r a i l r o a d .
These are the f i r s t  major rev is ions o f ARCA which have been proposed since 1984 when the law was enacted. The fo l low ingdiscussions expla in the sweeping l im ita t ions to ARRC's o r ig in a l  State charter suggested by th is  b i l l .  The le g i s la tu re  has prev ious ly  directed that ARRC operate as a se l f - su s ta in ing  business and has blended substant ia l f inanc ia l  and operationa l independence with public accountab i l i ty  requirements. Many o f  HB 4 7 -s abrupt and s ign i f ic an t  changes threaten to destroythose dynamic cha rac te r is t ic s  which give ARRC the f l e x i b i l i t y  i t  needs to survive economical ly In today's decl in ing f re igh tmarkets. •
ARRC s t rong ly  opposes HB 47 and re spec t fu l ly  recommendsthat ARCA remain unchanged.
I I .  Major Provis ions o f  the B i l l .

A. Moose K i l l s . One area o f concern addressed by HB 47 i s  the e f f e c t  o f r a i l r o a d  operations on w i l d l i f e ,  s p e c i f i c a l l y  moose.. The b i l l  requires that ARRC salvage meat and consult with the State Department o f  Fish and Game (ADF5G) to minimize adverse e f f e c t s .  We believe that these proposals only duplicate present laws and ignore ARRC/ADF5G cooperation.
As a consequence o f  r a i l r o a d ,  truck, and automobile operations in Alaska, moose are unfortunate ly k i l l e d  We explain below that ARRC has a lready mitigated these losses by changing some equipment and operational techniques, repeatedly discussing remedial a l te rna t ive s  with State Fish B Game rep resentat ives , and insuring that ,  where poss ib le ,  meat is salvaged.

B. C on f id e n t ia l i t y . The b i l l  r e s t r i c t s  those subjects which may be protected as con f ident ia l  and discussed by ARRC's Board at executive sessions. Freight d iv is ions ,  contract race agreements and discusoicr.a o f land acquis i t ions



or d isposa ls are targeted. As explained below, public discussion and d isc losure o f v i t a l  r a i l r o ad  market data w i l l  a c tu a l ly  in ju re  consumers by giving ra i l r o ad  competitors the opportunity to make r a i l  t ransporta t ion a less competitive option in Alaska,
C. Operations. Several sections o f HB 47 require the ra i l r o a d  board to ensure that passenger and f re igh t  services are maintained at 1985 l e v e l s .  Board approval w i l l  be required f o r  any expansion or reduction o f  se rv ice . Present law requ ires involves Board approval only where a change in service leve2s is  "ma jo r ."  Although inadequate f in anc ia l  resources may a l low the Board to forego ra i l r o ad  expansions, i t  may not reduce the 1985 services leve ls  fo r  f inanc ia l  reasons. Presumably, any such reduction may require le g i s la t iv e  approval.

Discussion which fo l lows points out that ra i l r o ad  passenger se rv ice is  a major drain on ARRC revenues: $1.5 m i l l i o nannual ly . Although State tourism needs, resident access requirements, and t r a d i t i o n  may Ju s t i f y  ARRC's commitment to passenger se rv ice , economics do not. Save fo r  a few excursion l i n e s ,  Alaska's is  the on ly  unsubsidized r a i l  passenger service in America. Present State law requires ARRC to report s ig n i f ic an t  and permanent service reductions to the l e g i s la t u r e .  However, despite these losses , ARRC has not reduced serv ices . They have been increased. Innovations in equipment, scheduling, and routes have helped mitigate the $2 M i l l i o n  annual loss which existed before t ran s fe r .
For i t s  economic su rv iv a l ,  however, ARRC depends upon the f l e x i b i l i t y  o f i t s  management to immediately respond to changing f re igh t  market conditions by expanding, modifying, or in some cases, reducing serv ice le v e ls .  To the extent th is  b i l l  w i l l  detract from ARRC's marketplace re s i l i e n cy  i t  w i l l  s i g n i f i c a n t l y  defeat the S ta te ’ s e a r l i e r  attempts to preserve r a i l  f r e ig h t  service in Alaska.

D t Land Is sues . HB 47's provisions a lso s ig n i f i c a n t l y  a f fe c t  ARRC's leasing , easements and permitting p rac t ices .  The b i l l  proposes that ra i l r o ad  managers may only enter in to such land use agreements fo r  one year or le s s ;  Board approval would be required fo r  agreements o f  greater duration. The Board must hold at lea s t  one public hearing not less than60 days before entering such agreements. In addit ion, i t  mustmake a writ ten f inding that these contracts are in the bestin te re s t  o f  the people o f  the State , taking into consideration adjacent land uses, municipal land use plans and ordinances, economic development, revenue-generating po ten t ia l ,  and public comment received.
The b i l l  re ta ins the current requirement that disposals be made at f a i r  market va lue , but c l a r i f i e s  an exception fo r  disposa ls to the State and mun ic ipa l i t ies .  In addit ion, i t
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requires that any disposal of natura l resources ( e . g . ,  g rave l ,  timber) be made by competitive bid.
F in a l l y ,  HB 47 would require l e g i s la t i v e  approval o f a l l  leases f o r  over 35 years . ARCA present ly  allows longer leases so long as a r igh t o f termination i s  retained i f  the property is needed fo r  ra i l r o ad  purposes a f t e r  35 years .
To the extent these s ign i f ic an t  modif ications attempt only to underscore the need f o r  public awareness o f ARRC leasing decis ions, we can applaud such concern. However, a discussion which fo l lows points out that Board p o l ic ie s  and ru les already. protect the pub l ic 's  need to know of' ra i l r o ad  leasinga c t i v i t i e s .  The ARRC, we be l ieve ,  has a lready struck a ca re fu lbalance between public involvement in i t s  leasing decisions andi t s  fundamental re l iance upon rea l  estate leasing practices which can adequately and quick ly respond to marketopportun it ies .  Even a b r i e f  review o f  f in anc ia l  statements emphasizes the r a i l r o a d ' s  t r a d i t i o n a l  and heavy re l iance upon growing rea l  estate revenues. HB 47's modifications promise to undermine ra i l r o a d  f in anc ia l  v i a b i l i t y  by se r ious ly  Inh ib it ing  marketing opportun it ies .  The changes work to the advantageonly o f  ARRC's competitors and, i r o n i c a l l y ,  to the probable disadvantage o f Alaska's public which, we be l ieve , w i l l  inc reas ing ly  depend upon aggressive development o f  pr ivate and public land resources.

I I I .  HB 47's Impact.
A. Moose K i l l s .  Like ot'.er Alaskans, AF.RC is  a lready subject to the requirements o f  AS 16.30 regarding salvage o f big game. Moreover, the r a i l r o a d  has a h is to ry  o f  cooperation with ADF&G, as attested by the attached a r t i c l e  from that department's own in-h juse magazine. Corporation personnel continue to consult with ADF$G representatives and with f i s h  and w i ld l i f e  enforcement o f f i c e r s  o f  the Department o f  Public Sa fe ty . Procedures are a lready in place to help insure k i l l e d  moose are salvaged.

The unfortunate fac t  is that moose choose to use thecleared rn i l r o ad  track as wel l  as public roads in years o fheavy snow fa l l .  For example, the winter o f  1985-86 wasextremely mild and only 17 moose were k i l l e d  by r a i l r o adoperations. In the 1984-85 snowy winter , more moose were k i l l e d  on southcentra l Alaska highways (319) than on the rni l i 'oad r ight-o f-way (3 16 ) .
We be lieve the le g i s la t i o n  is unnecessary. ARRC already a>ides by the S ta te 's  salvage laws and i t  w i l l  continue to work with ADF5G personnel to mitigate moose losses .

B. E x e c u t i v e  S e ss lon /C on f id en t la l i t y . Sections 4 and 5 o f  HB 47 propose that con f iden t ia l  r a i l r o ad  marketing and
- 3 -
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business data, including f re igh t  d iv is ions and contract rate agreements, be d isc losab le to the public . The r a i l r o a d ' s  water c a r r i e r ,  trucking, rea l  estate , and port competitors would reap the greatest bene f i t ,  from th is re laxa t ion  o f  the law. Using sens i t ive  information re la ted to ra i l r o ad  f re igh t  ra tes , developing markets, and business opportunities to the i r  advantage, ra i l r o ad  competitors may success fu l ly  eliminate ARRC's c apab i l i t y  to o f f e r  competitive f r e ig h t  rates and rea l  estate in Alaska.
The State purchased the ra i l r o ad  in part to preserve a r a i l  t ransporta t ion  option in Alaska. Therefore, i t  structured a public corporation which would v igo rous ly  pursue a market presence to best serve consumer needs and avoid State f inanc ia l  ass istance . In ARCA the Alaska leg is la tu re  recognized ARRC's need to protect i t s  p rop r ie ta ry  information from general public sc ru t iny  to preserve that mandate o f  ra i l r o ad  s e l f - s u f f i c i e n c y .  HB 47 promises to la rg e ly  undo th isp ro tec t ion .
Rate d iv is ions and contract rate agreements explain ju s t  how much ARRC charges to haul commodities. Divis ions s p l i tf r e igh t  revenues fo r  pa r t icu la r  shipments between the ra i l r o ad  and i t s  connecting c a r r i e r s ;  contract ra te  agreements estab l ish  f r e igh t  charges between the ra i l r o ad  and i t s  shippers. Armed with information co l lected from ARRC's f i l e s  (or Board minutes since HB 47 would a lso eliminate f re igh t  d iv is ions ,  contract rate agreements, and proposed land acquis it ions and disposals as subjects which may be discussed in the Board's .^ecutlvesess ions ) ,  competitors may undercut ra i l r o ad  charges and contracts to the i r  f in anc ia l  advantage in what are a lreadyh igh ly  competitive f re igh t  and rea l  estate markets.
Federal law may also protect the f r e igh t  ra te  information which ra i l r o ad  competitors seek through passage o f th is  l e g i s l a t i o n . 1/ After the t ran s fe r  o f  the ra i l r o ad  into

! /  Please see 49 LI.S.C. S 11910: "A common c a r r i e r  . . .that knowingly d isc loses to another person, except the shipper or consignee, . . .  (A) information about the nature, kind,quantity , dest inat ion , consignee, or routing o f property tendered or delivered to that c a r r i e r  . . . without the consent o f  the shipper or consignee, and (B) that information may be used to the detriment o f the shipper or consignee or may d isc lose  improperly, to a competitor the business transactions o f  the shipper or consignee, sh a l l  be f ined not more than $1 ,000 ."  Because div is ions and contract ra te  agreements w i l l  contain such information, logai counsel .should opine whether HB 47 w i l l  inev i tab ly  c on f l i c t  with th is  fede ra l  mandate. Note that the In te rs ta te  Commerce Commission requires only that minimal aspects o f  contract rate agreements be f i l e d  with that agency.
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State ownership, the federa l Alaska Rai lroad Transfer Act ("ARTA") specif ied that the State-owned ra i l r o ad  would be a r a i l  c a r r i e r  engaged in in te rs ta te  and foreign ommerce subject to the ju r i s d ic t i o n  o f  the ICC and e n t i t l e  to a l l  o f  the business opportunities ava i lab le  to compai^ole r a i l r o a d s ,  including contract rate agreements. 45 U.S.C. § 1207.
Like fede ra l deregulation in the a i r l i n e ,  t ruck ing , and telephone industr ies ,  deregulation o f  cer ta in  r a i l  a c t i v i t i e s  in the Staggers Rai l  Act o f  1980 was meant to promote the v i a b i l i t y  o f  the r a i l  t ransporta t ion option in America. The Act was passed as a response to the f in anc ia l  d i f f i c u l t i e s  then plaguing the nation's r a i l r o ad s .  Congress f e l t  that much o f  the problem lay  with excessive governmental regu la t ions .  Hence, i t  granted r a i l  c a r r ie r s  the p r iv i lege  to conduct the i r  operations by contract as other businesses do. Instead o f charging uniform t a r i f f s  o f  general a p p l i c a b i l i t y ,  r a i l r o ad s  would be able to negotiate individual contracts with the i r  shippers.
For example, no longer bound by d i f f i c u l t  and time consuming notice and rate-making regu lat ions in i t s  competition f o r  TOFC ( " t r a i l e r  on f l a t  car") t r a f f i c ,  r a i l r o a d s ,  including ARRC, may adjust rates quickly to changing market condit ions, contract d i r e c t ly  with shippers fo r  the movement o f  the i r  f r e ig h t ,  and o f f e r  specia l services and accomodations to customers on a one-to-one basis . Specia l care i s  taken to ensure that contract ra te  agreement information is  not disclosed to competitors. The overrid ing thrust o f  the Staggers Act is  to protect the c on f id en t ia l i t y  o f  contract provis ions and to ensure to the purchasers o f  t ranspo rta t ion  services and to ra i l r o ad s  a degree o f  c on f id en t ia l i t y  s im i la r  to that o f  other businesses throughout the country.
HB 47 threatens to la rg e ly  e liminate l e g i s la t i v e  directions' that a l l  business opportunit ies ava i lab le  to other r a i l r o ad s  be a fforded to ARRC and that the corporat ion be operated "according to sound business management p rac t ices" on a se l f - su s ta in ing  basis . To be successfu l ,  ARRC must continue to o f f e r  competit ive ly-priced services in the marketplace. HB 47's demand that the r a i l r o a d ' s  shipper and c a r r i e r  agreements be open fo r  inspection by i t s  competitors may a lso be an Indicat ion that ARRC has made i t s  mark as a serious competitor fo r  f re igh t  in a diminishing Alaska market.
HB 47 a lso eliminates con f ident ia l  Board discussions of the de ta i l s  re la ted to r '/sed land acquis i t ions or d isposa ls .  The prospect public discussion o f  thecon f iden t ia l  terms o f  propos rea l  estate transactions would have a s ign i f ic an t  ch i  ns e f fe c t  on ARRC market opportun it ies .  The b i l l  ^nores the r e a l i t y  that most businessmen and women do not announce land acquis i t ions or
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development plans u n t i l  a l l  options have been qu ie t ly  researched, examined, and discussed. I f  ARRC should ever compete with other indu s t r ia l  landowners f o r  th is  highly competitive trade, i t  must have the f l e x i b i l i t y  to honor requests that proposal information be protected. PublicInvolvement at th is  e a r ly  stage may even go beyond what i srequired o f  State agencies. The public in te re s t  is  p resent ly  and adequately protected by the current law and Board ru le s  that require a l l  sa les o f  land be acted upon and approved by the Board and leg is la tu re  in public session.
C. Operational R e s t ra in ts . The le g i s la tu re ' sv is ion that ARRC be se l f - su s ta in ing  w i l l  be severe ly Impacted by HB 47 ' s d i rec t ive  that passenger and f re igh t service le ve ls  be maintained at 1985 le v e l s .  Also, present law already requires a detai led oversight report to be provided to the governor and leg is la tu re  before ARRC may undertake as ign i f ic an t  reduction in se rv ices . The repo r t ,  and public Board action which proceeds i t ,  ensures adequate protection o f  the pub l ic 's  in te res t  and provides ample opportunity f o r  public involvement as a recent proposed sa le o f exhausted r a i l  passenger equipment demonstrated.

Although some adjustments are na tu ra l ly  required bychanging markets and developing innovations, the corpo ra t ion 's  commitment to exist ing leve ls  o f  f re igh t  and passenger serv ices is  evident. In fac t ,  ARRC has dramatica l ly  Improved passenger services since t ran s fe r  and is committed to the purchase o f new passenger coaches and two newly refurbished s e l f - p r o p e l l e d  r a i l c a r s .  Nonetheless, passenger service amounts to a $1.5 m i l l i o n  drain on ARRC's f in anc ia l  resources (down from a $2 m i l l i o n  annual loss at t r a n s f e r ) .  However, to be economical ly v iab le ,  ARRC must have the a b i l i t y  to adapt to swings in the economic c limate, p a r t i c u la r l y  as f r e ig h t  markets change.
An examination o f  revenues from passenger service fo r  the f i r s t  18 days o f  January 1987 demonstrates the need f o r  f l e x i b i l i t y  in managing service le v e l s .  Total estimated revenues were $12,504 while the estimated costs were $59,900, f o r  a loss o f $47,496. Such seasonal va r ia t ions in market demand are expected and the corporation has not moved to eliminate these serv ices .
Managerial f l e x i b i l i t y  to match the o v e ra l l -  leve l  o f  services to market demands is e s sen t ia l .  HB 47 would e liminate that f l e x i b i l i t y ,  to the marked disadvantage o f  ARRC's- f inanc ia l  s e l f - s u f f i c i e n c y  and to the probable advantage o f  r a i l r o ad  competitors.
D. Land Issues . The corporation is the owner o f  a substant ia l amount o f land (over 22,000 acres in addition to r ight-o f -way) su itab le  fo r  commercial leas ing . Long-term
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leases o£ that land are subject to the provisions o f a Board po l ic y  which was developed only a f t e r  s ign i f ican t publicinput. The Board's leasing po l icy  is  intended to accommodatethe continued v i a b i l i t y  o f  competitive r a i l r o ad  leasing and adequate public awareness and involvement.
The addit iona l requirements Imposed by th is  b i l l  would adverse ly a f f e c t  the corporat ion 's leasing program in many respects . In ARRC's commercial se t t ing ,  i t s  a b i l i t y  to act d ec is ive ly  is  often necessary to c ap i ta l i z e  on rea l estate market trends. HB 47's 60-day notice requirement woulds ig n i f i c a n t l y  destroy ARRC's marketing e f f o r t s  in a highly competitive economy and se r iou s ly  impact any opportunity to obtain the highest possible return on r a i l  land.
The delay and intense public scrut iny suggested by th is l e g i s la t i o n  would a lso discourage many potent ia l  lessees who are both eager to f i n a l i z e  a transaction and re luctant to prematurely reveal the i r  f in anc ia l  a f f a i r s  in public . The present Board po l icy requires public Board action to approveleases o f  more than three years and advance public notice o f lease approvals . These public Board meetings allow concerned c i t i z en s  ample opportunity to submit th e i r  comments. Proposed lease development of ra i l r o ad  Government H i l l  is a recent example o f  th is  process in action . I t  appears to provide an adequate balance between aggressive development o f ARRC lease opportun it ies with public awareness and input. HB 47's attempts to s ig n i f i c a n t ly  complicate ra i l r oad  leasing procedures promises to undermine the r a i l r o a d ' s  s e l f - s u f f i c i e n c y  without meaningfully improving ARRC's own recognit ion and implementation of i t s  public accountabi l i ty  ob l ig a t ion s .
The b i l l ' s  r e s t r i c t i o n  o f  leases to 35 years in duration without le g i s la t i v e  approval would a lso undermine leasing oppor tun i t ies .  Most long-term ground lease terms s t a r t  at 55 years to a l low h igh-qua l i ty  improvements to be amortized overthe en t i re  lease term. ARRC's present po l icy  was designed to accommodate commercial lessees who envision substantia l improvements to ra i l r oad  property. Financial, in s t i tu t ions  w i l l  not loan money to these lessees to build s ign i f ic an t  improvements unless a longer lease term is  assured. After considerable discussions invo lv ing ARRC representat ives, prospective and present lessees , and banks, ARCA's present r e s t r i c t i o n  on long-term leases (they may be terminated i fneeded f o r  ra i l r oad  purposes a f t e r  35 years) has s a t i s f i e d ,  lending in s t i tu t i o n s .  Lessees are on the i r  way to improving lease pa rce ls .  Pa ren the t ica l ly ,  those ; , ' roveraents w i l l  a lsosub s tan t ia l ly  add to the S ta te 's  equ' ; the owner of r a i l

y  i. w j  •

An add it iona l Impact of HB 47 is  a lo g is t ic  one. The corporat ion is present ly lessor or permittor in some 1200
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agreements. On the average, roughly two dozen such agreements are processed through the corpora t ion 's rea l  estate department a month. Some o f  these transactions Involve minor amendments, but a considerable number are substantia l changes. Were theBoard o f  D irec to rs  required to hold a public hearing before every agreement is  made, i t  would be forcsd to devote an inord inate amount o f  attention to commercial, market-dictated decisions more appropr ia te ly  l e f t  to the corporate o f f i c e r s  hired to apply the i r  experience and s k i l l  in rea l  estate leasing. ARCA's honorariums may not begin to adequately compensate a la rg e ly  volunteer Board fo r  such new management r e s p o n s ib i l i t i e s .  On the other hand, long-term leases may require Board scru t iny , and provis ion has been made to present them, fo l low ing public notice, to the Board f o r  approval at i t s  public meetings.
HB 47 a lso requires a deta i led inventory o f land and natura l resources in ARRC's; annual report to the le g is la tu re .  This de ta i l ing  o f  "present uses, future development p lans, and known resource development potent ia l  fo r  the land, in te res ts  in land, and natura l resources" c a l l s  fo r  extrao rd inary  research, development and planning e f f o r t s  which ARRC is present ly not funded or s ta f fed  to provide. Of course, spec i f ic  land use planning f o r  large indus t r ia l  areas must and is  being developed to e f f e c t i v e l y  respond to market needs, but the comprehensive land and natura l resources planning ca l led fo r  here can onlycompel the commitment o f dwindling personnel and f in anc ia lresources to less v i t a l  a c t i v i t i e s .
HB 47 amends AS 42 .40 .350 (d ) to express ly permit leases ' to munic ipa l i t ies  at less than f a i r  market value. This change is a lso unnecessary; ARRC has cons is ten t ly  interpreted an exist ing exception £or State leases to include leases to p o l i t i c a l  subdiv is ions .
F in a l l y ,  the b i l l  proposes that any sa le  o f ra i l r oad  natura l resources be made by competitive bid. This is  a lso an unnecessary and undesirable l im i ta t io n .  S im ila r to themarketing o f  r a i l  leases, ARRC needs the f l e x i b i l i t y  to es tab l ish  the f a i r  market value o f  any natura l resources s lated fo r  sa le  by means in addition to competitive bid. This is p a r t i c u la r l y  true when market conditions are g rea t lyf luc tua t ing  and values are best established over time. The proposal a lso ignores the r e a l i t y  that sa les o f  gravel and rock, f o r  example, may not be conducive to the a r t i f i c i a l  st ructur ing of; a competitive sa le format because o f  time,const ra in ts ,  remote loca t ions ,  and market condit ions.
ARCA already c a l l s  fo r  the "prudent operation o f  ther a i l r o ad  according to sound business management practices" and d irects ARRC's Board and management to "manage the corporation on a se l f - su s ta in ing  bas is ."  A l im i ta t ion  on the types o f
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permitted sa les o f  natura l resources Is at best a redundancy which a lso  c a l l s  f o r  prudent decision-making and, at the worst, a l im i ta t io n  which a lso threatens the r a i l r o a d ' s  f in anc ia l  
v i t a l i t y .

IV- Conclusion.
The Alaska Rai lroad Corporation opposes HB 47. The sweeping l im i ta t ion s  i t  proposes upon r a i l r o ad  operations may not on ly  undo the le g is la tu re ' s  o r ig in a l  v is ion  o f  a quas i -p r iva te ,  quasi-public ra i l road  armed with the f l e x i b i l i t y  i t  needs to survive in competitive f r e igh t  and rea l  estate markets, but se r io u s ly  threaten i t s  economic su rv iv a l .
For a l l  these reasons, we r e s p e c t fu l l y  request that the b i l l ' s  proposed amendments to the Alaska Rai lroad Corporation Act be re je c ted .

3654L
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K a y  B r o w n
A l a s k a  S t a t e  L e g i s l a t u r e  
H o u s e  o f  R e p r e s e n t a t i v e s

M E M O R A N D U M

J a n u a r y  23, 1 9 8 7

H B  4 7

/ Y ~  \

H B  47, A n  A c r r Si at in g to tii^ A l a s k a  Railroad Corporation, h a s  b e e n  referred to 

the H o u s e  L a b o r  a n d  C o m m e r c e  C o m  mitt e for consideration.

T h a n k  y o u  for s c h e d u l i n g  a w o r k  session o n  the bill at 4:30 p.m., W e d n e s d a y ,  

J a n u a r y  28.

T h e  p r i m a r y  p u r p o s e  of the bill is to e n s u r e  that the railroad's p u b l i c l y - o w n e d  

lands a n d  re sou rc es  are m a n a g e d  in the best interest of Alaskans.

H B  4 7  w o u l d  limit the railroad's c o m p l e t e  discretion to dispose of public l ands 

t h r o u g h  l o n g - t e r m  leases. W h i l e  a sale w h i c h  disposes of the  railroad's entire 

interest in land is subject to legislative approval, the railroad's chief exec uti ve  

officer, acting u n d e r  d e l e g a t e d  authority, c a n  a c hi ev e a result similar to absolute 

title transfer b y  issuing a l o n g - t e r m  lease. F r o m  a public interest perspective, 

issuing a long-term, lease s h o u l d  b e  subject to p r o c e d u r e s  that e n s u r e  a n  

o p p o r t u n i t y  for public participation bef or e the decision is m a d e .

T h e  attached sectional analysis b y  G e o r g e  U t e r m o h l e ,  Legislative Counsel, 

describes the bill in m o r e  detail. I h a v e  also attached a m e m o  b y  

U t e r m o h l e  discussing confidentiality standards.

I look f o r w a r d  to discussing H B  4 7  w i t h  y o u r  c o m m i t t e e .

TO: Rep. D a v e  Donley, C h a i r m a n

H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e

D A T E :

F R O M :  Rep. K a y  Be RE:

A t t a c h m e n t s

cc: Rep. Ellis 

Rep. B o y e r

P. O. BOX 2 0 - 2 6 6 1  
A n c h o r a g e ,  A K  9 9 5 2 0 - 2 6 6 1  

( 9 0 7 )  2 7 2 - 0 2 0 7

D u r i n g  S ” r s i o n :

P. O. BOX V  
J u n e a u ,  A K  9 9811  

( 9 0 7 )  4 6 5 - 4 9 9 8
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LEGISLATIVE AFFAIRS A G E N C Y

M E M O R A N D U M  J a n u a r y  22, 1 9 8 7

S U B J E C T :  S e c t i o n  b y  s e c t i o n  a n a l y s i s  o f  H B  47, A n  A c t
r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n

T O :  R e p r e s e n t a t i v e  K a y  B r o w n

F R O M :  G e o r g e  U t e r m o h l e * ^ '

L e g i s l a t i v e  C o u n s e l

T h e  f o l l o w i n g  i s  t h e  s e c t i o n - b y - s e c t i o n  a n a l y s i s  o f  H B  47 

w h i c h  y o u  r e q u e s t e d .

S e c t i o n  1 a m e n d s  A S  4 2 . 4 0 . 1 0 0  b y  e x p a n d i n g  t h e  d u t i e s  o f  t h e  
b o a r d  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  i n c l u d e :

(1) m a i n t e n a n c e  o f  p a s s e n g e r  a n d  f r e i g h t  o p e r a t i o n s  o f  

t h e  r a i l r o a d  a t  t h e  s a m e  l e v e l  a s  w h e n  t h e  r a i l r o a d  w a s  

t r a n s f e r r e d  f r o m  f e d e r a l  t o  s t a t e  o w n e r s h i p  or, i f  f u n d i n g  

i s  a v a i l a b l e ,  e x p a n s i o n  o f  p a s s e n g e r  a n d  f r e i g h t  o p e r a t i o n s  

b e y o n d  t h e  l e v e l  o f  s e r v i c e  a t  t h e  t i m e  o f  t r a n s f e r ;

(2) m a n a g e m e n t  o f  r e a l  p r o p e r t y  i n t e r e s t s  a n d  n a t u r a l  
r e s o u r c e s  o w n e d  b y  t h e  c o r p o r a t i o n  i n  t h e  b e s t  i n t e r e s t  o f  

t h e  p e o p l e  o f  t h e  s t a t e ;  a m o n g  t h e  i n f o r m a t i o n  w h i c h  t h e  

b o a r d  m u s t  c o n s i d e r  i n  m a k i n g  i t s  d e t e r m i n a t i o n  o f  w h a t  is 
i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e  a r e  l a n d  

u s e  o r d i n a n c e s  a n d  p l a n s  o f  c i t i e s  a n d  b o r o u g h s  a f f e c t e d  b y  

r a i l r o a d  l a n d  m a n a g e m e n t  d e c i s i o n s ,  a d j a c e n t  l a n d  u s e s ,  t h e  

d e v e l o p m e n t  a n d  r e v e n u e  p o t e n t i a l  o f  t h e  l a n d ,  a n d  p u b l i c  

c o m m e n t  o n  l a n d  m a n a g e m e n t  d e c i s i o n s  p r o p o s e d  b y  t h e  b o a r d .

(3) c o n s u l t a t i o n  w i t h  t h e  A l a s k a  D e p a r t m e n t  o f  F i s h  a n d  
G a m e  o n  w a y s  t h a t  t h e  r a i l r o a d  c a n  r e d u c e  t h e  e f f e c t s  o f  
r a i l r o a d  o p e r a t i o n s  o n  w i l d l i f e .

S e c t i o n  2 a m e n d s  A S  4 2 . 4 0 . 1 2 0 ( b )  t o  r e q u i r e  t h e  b o a r d  o f  t h e  

A l a s k a  ’R a i l r o a d  C o r p o r a t i o n  t o  d e l e g a t e  a u t h o r i t y  t o  t h e  
e x e c u t i v e  o f f i c e r s  o f  t h e  r a i l r o a d  t o  g r a n t  l e a s e s ,  
e a s e m e n t s ,  p e r m i t s ,  o r  o t h e r  i n t e r e s t s  i n  r a i l r o a d  l a n d  f o r  
p e r i o d s  n o t  e x c e e d i n g  o n e  y e a r .  A  g r a n t  o f  a  l e a s e ,



R e p r e s e n t a t i v e  B r o w n  

J a n u a r y  22, 1 9 8 7  
P a g e  2

e a s e m e n t ,  p e r m i t ,  o r  o t h e r  i n t e r e s t  i n  l a n d  f o r  a  p e r i o d  

e x c e e d i n g  o n e  y e a r  m u s t  b e  a p p r o v e d  b y  t h e  b o a r d  o f  t h e  

c o r p o r a t i o n  u n d e r  S e c t i o n  8 o f  t h e  b i l l .  C u r r e n t  l a w  a l l o w s  

t h e  e x e c u t i v e  o f f i c e r s  o f  t h e  r a i l r o a d ,  t h r o u g h  d e l e g a t e d  

a u t h o r i t y ,  t o  e n t e r  i n t o  l o n g  t e r m  l e a s e s  ( up t o  3 5  y e a r s  

u n d e r  a n y  c o n d i t i o n s  a n d  e x c e e d i n g  3 5  y e a r s  i f  t h e  l e a s e  is 

s u b j e c t  to t e r m i n a t i o n  b y  t h e  r a i l r o a d ) .

S e c t i o n  3 a m e n d s  A S  4 2 . 4 0 . 1 2 0 ( c )  t o  r e q u i r e  s p e c i f i c  a p p r o v a l  

b y  t h e  b o a r d  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  b e f o r e  r a i l ­

r o a d  s e r v i c e s  c a n  b e  e x p a n d e d . o r  r e d u c e d  i n  a n y  w a y  a n d  

b e f o r e  t h e  c o r p o r a t i o n  c a n - l e a s e ,  g r a n t  e a s e m e n t s  o r  p e r ­
m i t s ,  o r  a l l o w  u s e  o f  r a i l r o a d  l a n d  f o r  a  p e r i o d  o f  t i m e  
t h a t  e x c e e d s  o n e  y e a r .

S e c t i o n  4 a m e n d s  A S  4 2 . 4 0 . 1 7 0 ( b )  t o  r e m o v e  t h e  a u t h o r i t y  o f  

t h e  b o a r d  o f  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  to d i s c u s s " l a n d  

d i s p o s a l  o r  a c q u i s i t i o n  i s s u e s  i n  e x e c u t i v e  s e s s i o n .  T h e  

b o a r d ' s  a u t h o r i t y  t o  d i s c u s s  m a t t e r s  r e l a t e d  t o  d i v i s i o n s  

a n d  c o n t r a c t  r a t e  a g r e e m e n t s  i n  a n  e x e c u t i v e  s e s s i o n  is a l s o  
r e p e a l e d .

S e c t i o n  5 a m e n d s  A S  4 2 . 4 0 . 2 2 0 ( b )  b y  l i m i t i n g  t h e  i t e m s  o f  

i n f o r m a t i o n  w h i c h  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  m a y  w i t h ­

h o l d  f r o m  p u b l i c  d i s c l o s u r e  t o  t h e  f o l l o w i n g  i t e m s :

(a) p e r s o n n e l  r e c o r d s

(b) c o m m u n i c a t i o n s  w i t h  a n d  w o r k  p r o d u c t  o f  l e g a l  c o u n s e l

(c) i n f o r m a t i o n  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c ­

t i c e s  o f  t h e  U . S .  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e  

p r o t e c t i o n  o f  p r o p r i e t a r y  i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e ­

c i f i c  s h i p p e r s .

T h e  d i s c r e t i o n  o f  t h e  c o r p o r a t i o n  t o  i d e n t i f y  a d d i t i o n a l  

s i m i l a r  t y p e s  o f  i n f o r m a t i o n  f o r  n o n - d i s c l o s u r e  i s  r e m o v e d .  

C o n f i d e n t i a l i t y  i s  r e m o v e d  f r o m  i n f o r m a t i o n  a s s o c i a t e d  w i t h  

d i v i s i o n s  a n d  c o n t r a c t  r a t e  a g r e e m e n t s .

S e c t i o n  6 a m e n d s  A S  4 2 . 4 0 . 2 6 0  b y  r e q u i r i n g  t h a t  t h e  a n n u a l  
r e p o r t  p r e p a r e d  b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  a n d  

p r o v i d e d  to t h e  g o v e r n o r  a n d  l e g i s l a t u r e  i n c l u d e  i n f o r m a t i o n  
o n  t h e  l a n d  a n d  n a t u r a l  r e s o u r c e s  h e l d  b y  t h e  c o r p o r a t i o n .  

P e n d i n g  p r o p o s a l s  f o r  t h e  l e a s e  o r  d i s p o s a l  o f  l a n d  o r  n a t u ­

r a l  r e s o u r c e s  m u s t  a l s o  b e  d i s c l o s e d  i n  t h e  a n n u a l  r e p o r t .
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S e c t i o n  7 a m e n d s  A S  4 2 . 4 0 . 2 8 5  b y  r e q u i r i n g  t h a t  a n y  l e a s e  o f  

l a n d  b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  f o r  a  p e r i o d  e x c e e d ­

i n g  3 5  y e a r s  b e  a p p r o v e d  b y  t h e  l e g i s l a t u r e .  T h e  f o r m e r  

e x e m p t i o n  i s  r e p e a l e d .

S e c t i o n  8 a m e n d s  A S  4 2 . 4 0 . 3 5 0 ( c )  b y  p e r m i t t i n g  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  t o  l e a s e , '  g r a n t ' e a s e m e n t s  i n  or p e r m i t s  

f o r  r a i l  l a n d  f o r  a t e r m  e x c e e d i n g  o n e  y e a r  o n l y  i f  t h e  

b o a r d  o f  t h e  c o r p o r a t i o n  d e t e r m i n e s  t h a t  t h e  t r a n s a c t i o n  i s  

i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  t h e  s t a t e .  R a i l  l a n d  

is t h a t  l a n d  o w n e d  b y  t h e  c o r p o r a t i o n  t h a t  i s  n o t  i n c l u d e d  

i n  t h e  r a i l r o a d  u t i l i t y  c o r r i d o r  a l o n g  t h e  m a i n  o r  b r a n c h  

l i n e s  o f  t h e  r a i l r o a d .  A t  l e a s t  6 0  d a y s  b e f o r e  t a k i n g  f i n a l  

a c t i o n  o n  t h e  t r a n s a c t i o n ,  t h e  b o a r d  m u s t  p r e p a r e  a w r i t t e n  

r e p o r t  o n  t h e  p r o p o s e d  t r a n s a c t i o n  a n d  a  d e t e r m i n a t i o n  t h a t  

t h e  t r a n s a c t i o n  is i n  t h e  b e s t  i n t e r e s t s  o f  t h e  p e o p l e  o f  

t h e  s t a t e .  T h e  b o a r d  m u s t  h o l d  a  p u b l i c  h e a r i n g  i n  a c i t y  

o r  b o r o u g h  a f f e c t e d  b y  a l e a s e ,  e a s e m e n t ,  o r  p e r m i t  i s s u e d  

f o r  a  t e r m  e x c e e d i n g  o n e  y e a r .

S e c t i o n  9 a m e n d s  A S  4 2 . 4 0 . 3 5 0 ( d )  b y  r e q u i r i n g  t h a t  a n y  l e a s e  

o r  o t h e r  d i s p o s a l  o f  l a n d  b y  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

b e  a t  f a i r  m a r k e t  v a l u e  a s  d e t e r m i n e d  b y  a p p r a i s a l  or b y  

c o m p e t i t i v e  b i d  u n l e s s  t h e  l e a s e  o r  d i s p o s a l  i s  t o  t he 

s t a t e ,  a  c i t y  o r  a b o r o u g h .

S e c t i o n  10 a d d s  n e w  l a n g u a g e  t o  A S  4 2 . 4 0 . 3 5 0  r e q u i r i n g  t h a t  

t h e  d i s p o s a l  o f  n a t u r a l  r e s o u r c e s  f r o m  t h e  l a n d  o f  t h e  A l a s k a  

R a i l r o a d  C o r p o r a t i o n  b e  b y  c o m p e t i t i v e  b i d  u n l e s s  t h e  d i s -  

n o s a l  i s  t o  t h e  s t a t e  o r  t o  a  c i t y  o r  b o r o u g h .

S e c t i o n  11 a d d s  n e w  l a n g u a g e  t o  A S  4 2 . 4 0 . 4 2 0  t o  a l l o w  t h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n  to i s s u e  p e r m i t s  t o  i n d i v i d u a l s  

f o r  t e m p o r a r y ,  s h o r t  t e r m ,  o r  e m e r g e n c y  u s e  o f  r a i l r o a d  

l a n d .

S e c t i o n  12 a d d s  a  n e w  s e c t i o n ,  A S  4 2 . 4 0 . 4 6 0 ,  r e q u i r i n g  t h e  

A l a s k a  R a i l r o a d  C o r p o r a t i o n  t o  s a l v a g e  f o r  h u m a n  c o n s u m p t i o n  
t h e  m e a t  o f  b i g  g a m e  a n i m a l s  k i l l e d  b y  o p e r a t i o n s  o f  t h e  
r a i l r o a d .

G U :m k r  
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S U B JE C T : A S  4 2 . 4 0 . 1 7 0 ( b ) ( 7 )  a n d  A S  4 2 . 4 0 . 2 2 0 ( b ) ;  

I n f o r m a t i o n  o f  a  t y p e  t r e a t e d  a s  c o n f i d e n t i a l  

u n d e r  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  the 

U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n

T O :

F R O M :

R e p r e s e n t a t i v e  K a y  B r o w n

G e o r g e  U t e r m o h l ^ / ^  

L e g i s l a t i v e  C o u n s e l

T h i s  m e m o r a n d u m  s e e k s  to c l a r i f y  t h e  i m p a c t  o f  c e r t a i n  l a n ­

g u a g e  i n  A S  4 2 . 4 0 . 1 7 0 ( b ) ( 7 )  a n d  A S  4 2 . 4 0 . 2 2 0 ( b ) .  U n d e r  t h e  

a u t h o r i t y  o f  t h e s e  s e c t i o n s  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  

m a y  m a i n t a i n  t h e  c o n f i d e n t i a l i t y  o f  " i n f o r m a t i o n  o f  a t y p e  

t r e a t e d  a s  c o n f i d e n t i a l  u n d e r  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  

t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n . "  It is 

d i f f i c u l t  t o  d e t e r m i n e  w h a t  i n f o r m a t i o n  i s  k e p t  c o n f i d e n t i a l  

b y  t h i s  p r o v i s i o n ,  h o w e v e r  a  r e v i e w  o f  t h e  f e d e r a l  s t a t u t e s  

a n d  r e g u l a t i o n s  p e r t a i n i n g  t o  t h e  I n t e r s t a t e  C o m m e r c e  C o m ­

m i s s i o n  d o e s  e x p l a i n  w h a t  i n f o r m a t i o n  i s  p u b l i c .

U n d e r  4 9  C F R  1 0 0 1 . 1  t h e  f o l l o w i n g  r e c o r d s  o f  c a r r i e r s  r e g ­

u l a t e d  b y  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  a r e  a v a i l a b l e  
t o  t h e  p u b l i c :

(a) C o p i e s  o f  t a r i f f s ,  r a t e  s c h e d u l e s ,  q u o t a t i o n s  o r  

t e n d e r s  o f  a  r a t e  f o r  t r a n s p o r t a t i o n  f o r  t h e  f e d e r a l  g o v e r n ­

m e n t ,  c l a s s i f i c a t i o n s ,  p o w e r s  o f  a t t o r n e y ,  c o n c u r r e n c e s ,  a n d  

c o n t r a c t s  f i l e d  w i t h  t h e  c o m m i s s i o n ;  h o w e v e r  a r r a n g e m e n t s  

b e t w e e n  c a r r i e r s  m a y  be w i t h h e l d  f r o m  p u b l i c  d i s c l o s u r e  if 

d i s c l o s u r e  i s  n o t  n e c e s s a r y  i n  t h e  p u b l i c  i n t e r e s t .

(b) A n n u a l  a n d  o t h e r  p e r i o d i c  r e p o r t s  c o n t a i n i n g  

a n s w e r s  t o  q u e s t i o n s  a s k e d  b y  t h e  c o m m i s s i o n ;  t h e  a n n u a l  

r e p o r t  m u s t  c o n t a i n  a n  a c c o u n t  o f  t h e  a f f a i r s  o f  t h e  

c a r r i e r ,  i n  a s  m u c h  d e t a i l  a s  t h e  c o m m i s s i o n  m a y  r e q u i r e .

(c) A n n u a l  a n d  o t h e r  p e r i o d i c  r e p o r t s ,  m a p s ,  p r o f i l e s ,  
a n d  o t h e r  d a t a  f i l e d  w i t h  the c o m m i s s i o n  f o r  the p u r p o s e  of
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v a l u i n g  t h e  p r o p e r t y  o f  t h e  c a r r i e r ;  t h e  c o m m i s s i o n  m a y  

c l o s e  t h e s e  r e c o r d s  t o  t h e  p u b l i c  b u t  m u s t  s t a t e  i t s  r e a s o n s  

f o r  d o i n g  s o. ( 4 9  U . S . C .  1 0 7 8 3 ( d ) )

(d) A l l  d o c k e t  f i l e s ,  i n c l u d i n g  p l e a d i n g s ,  d e p o ­

s i t i o n s ,  e x h i b i t s ,  t r a n s c r i p t s ,  o f  t e s t i m o n y ,  r e c o m m e n d e d  a n d  

p r o p o s e d  r e p o r t s ,  e x c e p t i o n s ,  b r i e f s ,  r e p o r t s  a n d  d e c i s i o n s  
o f  t h e  c o m m i s s i o n  i n  a n y  p r o c e e d i n g ,  a n d  c a r r i e r  o p e r a t i n g  

a u t h o r i t i e s  g r a n t e d  i n  t h o s e  p r o c e e d i n g s .

(e) F i l e  a n d  i n d e x  o f  s e c u r i t y  i n t e r e s t s  i n  r a i l r o a d  

p r o p e r t y  g r a n t e d  b y  c a r r i e r s  a n d  r e q u i r e d  t o  b e  r e c o r d e d  

w i t h  t h e  c o m m i s s i o n .

F r e i g h t  c o m m o d i t y  s h i p m e n t  r e p o r t s  o f  r a i l r o a d s  a r e  a l s o  
p u b l i c .  H o w e v e r  r e p o r t s  i n v o l v i n g  t h e  t r a f f i c  o f  l e s s  t h a n  

t h r e e  s h i p p e r s  i n  a  s i n g l e  c o m m o d i t y  r e p o r t i n g  c l a s s  a r e  n o t  

p u b l i c .  I n f o r m a t i o n  i n v o l v i n g  t h e  t r a f f i c  o f  l e s s  t h a n  

t h r e e  s h i p p e r s  m u s t  b e  i n c l u d e d  i n  s u p p l e m e n t a l  r e p o r t s  

w h i c h  a r e  c o n f i d e n t i a l  u n l e s s  t h e  c o m m i s s i o n  a p p r o v e s  t h e i r  
r e l e a s e .  ( 49 C F R  1 2 4 8 . 6 )

A c c o r d i n g  t o  t h e  p r o c e d u r e s  o f  t h e  I n t e r s t a t e  C o m m e r c e  C o m ­

m i s s i o n  l i s t e d  a b o v e ,  m o s t  o f  t h e  i n f o r m a t i o n  c o l l e c t e d  b y  

t h e  c o m m i s s i o n  is p u b l i c .  A s i d e  f r o m  t h e  s p e c i f i c  e x e m p ­

t i o n s  f o r  f r e i g h t  c o m m o d i t y  s h i p m e n t  r e p o r t s  i n v o l v i n g  l e s s  

t h a n  t h r e e  s h i p p e r s  i n  a  s i n g l e  c o m m o d i t y  r e p o r t i n g  c l a s s  

a n d  t h e  d i s c r e t i o n a r y  e x e m p t i o n s  f o r  a r r a n g e m e n t s  b e t w e e n  
c a r r i e r s  u n d e r  49 U . S . C .  1 0 7 6 4 ( a ) ( 2 )  a n d  f o r  v a l u a t i o n  

r e p o r t s  u n d e r  49 U . S . C .  1 0 7 8 3 ( d ) ,  i t  i s  n o t  c l e a r  w h a t  o t h e r  

i n f o r m a t i o n  c o l l e c t e d  b y  t h u  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  

m a y  b e  w i t h h e l d  f r o m  p u b l i c  d i s c l o s u r e .  O v e r a l l ,  a  c o n s i d ­

e r a b l e  a m o u n t  o f  i n f o r m a t i o n  a b o u t  t h e  o p e r a t i o n s  o f  t h e  

A l a s k a  R a i l r o a d  i s  p u b l i c  i n f o r m a t i o n  u n d e r  t h e  s t a n d a r d s  

a n d  p r a c t i c e s  o f  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n .

T h e  t r u e  e x t e n t  o f  t h e  A l a s k a  R a i l r o a d ' s  p o w e r  to w i t h h o l d  

i n f o r m a t i o n  u n d e r  i t s  a u t h o r i t y  t o  m i r r o r  d i s c l o s u r e  d e c i ­

s i o n s  o f  t h e  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  c a n n o t  b e  a s c e r ­
t a i n e d  i n  t h e  a b s t r a c t .  O n l y  o n  a n  i s s u e  b y  i s s u e  a n d  c a s e  

b y  c a s e  b a s i s  c a n  t h e  l i m i t s  o f  t h e  A l a s k a  R a i l r o a d ' s  p o w e r  

t o  w i t h h o l d  i n f o r m a t i o n  b e  e s t a b l i s h e d .  T h e  a b i l i t y  t o  d e t e r ­

m i n e  i n  a d v a n c e  w h a t  i n f o r m a t i o n  i s  p u b l i c  is c o m p l i c a t e d  b y  

t h e  d i s c r e t i o n a r y  a u t h o r i t y  o f  t h e  I n t e r s t a t e  C o m m e r c e  C o m ­
m i s s i o n  t o  m a k e  c e r t a i n  i n f o r m a t i o n  c o n f i d e n t i a l  i n  o n e  

i n s t a n c e  b u t  t o  m a k e  i t  p u b l i c  i n  a n o t h e r  i n s t a n c e .  H o w e v e r ,  
i f  t h e  n e e d  s h o u l d  a r i s e  f o r  i n f o r m a t i o n  t h a t  t h e  A l a s k a
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R a i l r o a d  l a w f u l l y  w i t h h o l d s  u n d e r  t h e  a u t h o r i t y  o f  

A S  4 2 . 4 0 . 1 7 0 ( b ) ( 7 )  a n d  A S  4 2 . 4 0 . 2 2 0 ( b ) ,  t h e  l e g i s l a t u r e  

a l w a y s  h a s  t h e  a u t h o r i t y  t o  f o r c e  d i s c l o s u r e  b y  r e p e a l i n g  

t h e s e  p r o v i s i o n s .

C o n f i d e n t i a l i t y  o f  i n f o r m a t i o n  c o l l e c t e d  b y  t h e  I n t e r s t a t e  

C o m m e r c e  C o m m i s s i o n  i s  m a i n t a i n e d  t o  p r o t e c t  t h e  p r o p r i e t a r y  

a n d  f i n a n c i a l  i n t e r e s t s  o f  c a r r i e r s  r e g u l a t e d  b y  t h e  c o m m i s ­

s i o n  a n d  o f  t h i r d  p a r t i e s  s u c h  a s  c u s t o m e r s  o f  t h e  c a r r i e r s .  
T h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n ,  o r  t h e  S t a t e  o f  A l a s k a  as 

o w n e r  o f  t h e  c o r p o r a t i o n ,  m a y  w a i v e  i t s  r i g h t  t o  c o n f i d e n ­

t i a l i t y  i n  p r o c e e d i n g s  b e f o r e  t h e  c o m m i s s i o n  a n d  t h u s  a l l o w  

o t h e r w i s e  s e n s i t i v e  i n f o r m a t i o n  t o  b e  m a d e  p u b l i c .  T h e  

p r i m a r y  i s s u e  t h a t  t h e  c o r p o r a t i o n  o r  s t a t e  w o u l d  w a n t  t o  

c o n s i d e r  o n c e  i t  d e c i d e s  t h a t  i t  n o  l o n g e r  w a n t s  t o  k e e p  

c e r t a i n  i n f o r m a t i o n  c o n f i d e n t i a l ,  i s  w h e t h e r  t h e  i n t e r e s t  o f  

t h i r d  p a r t i e s  w i l l  b e  a d v e r s e l y  a f f e c t e d  b y  d i s c l o s u r e  o f  

t h e  i n f o r m a t i o n  a n d  i f  so, s h o u l d  t h e  i n f o nr.iti o n  s t i l l  b e  
m a d e  p u b l i c .

I f  I c a n  p r o v i d e  f u r t h e r  i n f o r m a t i o n  o n  t h i s  s u b j e c t ,  p l e a s e  

c o n t a c t  m e .

G U : m k r  
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O r i g i n a l  s p o n s o r s :  Brown, E l l i s  and Boyer

BY, T H E  L A B O R  A N D

I N  T H E  H O U S E  C O M M E R C E  C O M M I T T E E

C S  F O R  H O U S E  B I L L  N O .  4 7  ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - F I R S T  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  4 2 . 4 0 . 1 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 4 0 . 1 0 0 .  M A N A G E M E N T  B Y  T H E  B O A R D .  T h e  b o a r d  is r e s p o n s ­

i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  c o r p o r a t i o n  b u t  s h a l l  d e l e g a t e  c e r t a i n  

p o w e r s  a n d  d u t i e s  t o  t h e  c h i e f  e x e c u t i v e  o f f i c e r  i n  a c c o r d a n c e  w i t h  

A S  4 2 . 4 0 . 1 2 0 .  I n  m a n a g i n g  t h e  c o r p o r a t i o n  t h e  b o a r d  s h a l l

(1) b e  r e s p o n s i b l e  f o r  t h e  m a n a g e m e n t  o f  t h e  f i n a n c i a l  a n d  

l e g a l  o b l i g a t i o n s  o f  t h e  A l a s k a  R a i l r o a d ;

(2) o p e r a t e  t h e  A l a s k a  R a i l r o a d  a s  a c o m m o n  c a r r i e r  s u b j e c t  

t o  t h e  j u r i s d i c t i o n  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s ­

s i o n  c o n s i s t e n t  w i t h  4 5  U . S . C .  1 2 0 7 ;

(3) g e n e r a l l y  m a n a g e  t h e  c o r p o r a t i o n  o n  a s e l f - s u s t a i n i n g

b a s i s ;

 C4) a p p l y  t o  t h e  l e g i s l a t u r e  f o r  a n  a p p r o p r i a t i o n  w i t h  t h e

c o n c u r r e n c e  o f  t h e  g o v e r n o r  t o  b e  u s e d  t o  p r o v i d e  a p a r t i c u l a r  s e r v i c e

t h a t  i s  n o t  o t h e r w i s e  s e l f - s u s t a i n i n g  i f  a s u b s i d y  i s  r e q u i r e d  to 

m a i n t a i n  t h a t  s e r v i c e ;

(5) p r o v i d e  f o r  s a f e ,  e f f i c i e n t ,  a n d  e c o n o m i c a l  t r a n s p o r t a ­

t i o n  t o  m e e t  t h e  o v e r a l l  n e e d s  o f  t h e  s t a t e ;

(6) r a i s e  n e e d e d  c a p i t a l  b y  i s s u i n g  b o n d s  o f  t h e  c o r p o ­

r a t i o n  u p o n  a p p r o v a l  b y  t h e  l e g i s l a t u r e  w h i l e  e n s u r i n g  t h a t  b o r r o w i n g  

b y  t h e  c o r p o r a t i o n  d o e s  n o t  d i r e c t l y  o r  i n d i r e c t l y  e n d a n g e r  t h e  

s t a t e ' s  o w n  b o r r o w i n g  c a p a c i t y ;

- 1 -  CSHB 4 7 (L&C)
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(7) r e v i e w  a l l  s t a t e  a n d  o t h e r  l a n d  d i s p o s a l  p r o p o s a l s  to 

a i d  i n  p l a n n i n g  f o r  f u t u r e  d e v e l o p m e n t  o r  e x p a n s i o n  o f  t r a n s p o r t a t i o n  

s e r v i c e s ;

(8) e n s u r e  t h a t  t h e  p r o c u r e m e n t  p r o c e d u r e s  o f  t h e  c o r p o ­

r a t i o n  m e e t  a c c e p t e d  r a i l r o a d  i n d u s t r y  s t a n d a r d s ;

(9) e n s u r e  t h a t  t h e  a c c o u n t i n g  p r o c e d u r e s  o f  t h e  c o r p o ­

r a t i o n  m e e t  g e n e r a l l y  a c c e p t e d •a c c o u n t i n g  p r i n c i p l e s  c o n s i s t e n t  w i t h  

i n d u s t r y  s t a n d a r d s  f o r  c o m p a r a b l e  r a i l r o a d s j _

(10) m a i n t a i n  o r  e x p a n d ,  t o  t h e  e x t e n t  p r a c t i c a b l e  w i t h i n

f i n a n c i a l  r e s o u r c e s  a v a i l a b l e ,  t h e  l e v e l  o f  p a s s e n g e r  a n d  f r e i g h t  

s e r v i c e  p r o v i d e d  a t  t h e  t i m e  o f  t r a n s f e r  o f  t h e  r a i l r o a d  t o  t h e  s t a t e ;

(11) m a n a g e  l a n d ,  i n t e r e s t s  i n  l a n d ,  a n d  n a t u r a l  r e s o u r c e s  

o n  l a n d  h e l d  o y  t h e  c o r p o r a t i o n  i n  t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  o f  

t h e  s t a t e ;  i n  d e t e r m i n i n g  t h e  b e s t  i n t e r e s t  o f  t h e  p e o p l e  o f  t h e  s t a t e 

t h e  c o r p o r a t i o n  s h a l l  c o n s i d e r  l a n d  u s e  p l a n s  a n d  o r d i n a n c e s  o f  m u n i c ­

i p a l i t i e s  w h e r e  r a i l r o a d  l a n d  e x i s t s ,  a d j a c e n t  l a n d  u s e s ,  t h e  e c o n o m i c  

d e v e l o p m e n t  a n d  r e v e n u e  g e n e r a t i n g  p o t e n t i a l  o f  t h e  l a n d  a n d  n a t u r a l  

r e s o u r c e s ,  a n d  p u b l i c  c o m m e n t  r e c e i v e d  o n  p r o p o s e d  l a n d  m a n a g e m e n t

a c t i o n s ;

(-12) c o n s u l t  w i t h  t h e  D e p a r t m e n t  o f  F i s h  a n d  G a m e  t o  m i n i ­

m i z e  a d v e r s e  e f f e c t s  o f  r a i l r o a d  o p e r a t i o n s  u p o n  w i l d l i f e .

* S e c .  2. A S  4 2 . 4 0 . 1 2 0 ( b )  is a m e n d e d  t o  r e a d :

(b) T h e  [ W I T H I N  6 0  D A Y S  A F T E R  I T S  F I R S T  M E E T I N G ,  T H E ]  b o a r d  

s h a l l  d e l e g a t e  t h e  f o l l o w i n g  a c t i v i t i e s  o f  t h e  c o r p o r a t i o n  t o  t h e  

c h i e f  e x e c u t i v e  o f f i c e r  o r  o t h e r  e x e c u t i v e  o f f i c e r s  d e s i g n a t e d  b y  t h e  

b o a r d :

(1) l e a s i n g  [ S U B J E C T  T O  A S  4 2 . 4 0 . 2 8 5  A N D  4 2 . 4 0 . 3 5 0 ( b )  A N D

(d )], g r a n t i n g  e a s e m e n t s  in, i s s u i n g  p e r m i t s  f o r  t h e  u s e  o f ,  o r  c o n ­

v e y i n g  o t h e r  i n t e r e s t s  in r a i l r o a d  l a n d  f o r  a t e r m  o f  l e s s  t h a n  o n e  

C S H B  4 7 ( L & C )  - 2 -



E N T I R E  I N T E R E S T  I N  L A N D ] ; j
j

(2) e s t a b l i s h i n g  s p e c i f i c  r a t e s ,  t a r i f f s ,  d i v i s i o n s ,  a n d  

c o n t r a c t  r a t e  a g r e e m e n t s ;

(3) m a k i n g  r o u t i n e  c h a n g e s  i n  s e r v i c e  l e v e l s ;

(4) e s t a b l i s h i n g  p r o c u r e m e n t  a n d  a c c o u n t i n g  p r o c e d u r e s  f o r  

t h e  c o r p o r a t i o n ;  f i d

(5) p e r f o r m i n g  p r o c u r e m e n t  a c t i v i t i e s .

*  S e c .  3. A S  4 2 . 4 0 . 1 2 0 ( c )  i s  a m e n d e d  t o  r e a d :

(c) N o t w i t h s t a n d i n g  (a) a n d  (b) o f  t h i s  s e c t i o n ,  s p e c i f i c  b o a r d

a p p r o v a l  i s  r e q u i r e d  f o r  t h e  f o l l o w i n g :

(1) i s s u i n g  b o n d s  u p o n  a p p r o v a l  b y  t h e  l e g i s l a t u r e ;

(2) m o r t g a g i n g  o r  p l e d g i n g  c o r p o r a t i o n  a s s e t s ;

(3) d o n a t i n g  p r o p e r t y  o r  o t h e r  a s s e t s  b e l o n g i n g  t o  t h e

c o r p o r a t i o n ;

(4) a c t i n g  a s  a s u r e t y  o r  g u a r a n t o r ;

(5) a d o p t i n g  a l o n g - r a n g e  c a p i t a l  i m p r o v e m e n t  a n d  p r o g r a m

p l a n ;

(6) a d o p t i n g  a n n u a l  r e p o r t s ;

(7) e f f e c t i n g  g e n e r a l ,  c o m p r e h e n s i v e  i n c r e a s e s  a n d  d e ­

c r e a s e s  i n  r a t e s ;

(8) e x p a n d i n g  o r  r e d u c i n g  s e r v i c e s  i n  a m a j o r  w a v ;

(9) e x p a n d i n g  t h e  m a i n  o r  b r a n c h  r a i l  l i n e s  i n c l u d i n g  s p u r ,

i n d u s t r i a l ,  t e a m ,  s w i t c h i n g  o r  s i d e  t r a c k s ,  o t h e r  t h a n  p e r f o r m i n g

r o u t i n e  t r a c k  a l i g n m e n t  a s  n e c e s s a r y  t o  m a i n t a i n  e x i s t i n g  s e r v i c e

l e v e l s ;

(1 0 )  s e l e c t i n g  i n d e p e n d e n t  a u d i t o r s  a n d  a c c o u n t a n t s ;

*1 1 )  e n t e r i n g  i n t o  c o l l e c t i v e  b a r g a i n i n g  a g r e e m e n t s ;

(12) a d o p t i n g  a n n u a l  b u d g e t s ;  I

y e a r  [PROPERTY THAT DO NOT CONSTITUTE A TRANSFER OF THE CORPORATION'S
!
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(13) b e g i n n i n g  a c a p i t a l  p r o j e c t  w i t h  a n  e s t i m a t e d  c o m ­

p l e t i o n  c o s t  o f  m o r e  t h a n  $ 5 0 0 , 0 0 0  o r  a n  e s t i m a t e d  c o m p l e t i o n  t i m e  o f  

m o r e  t h a n  o n e  y e a r ;

(14) e x c h a n g i n g ,  d o n a t i n g ,  s e l l i n g ,  o r  o t h e r w i s e  c o n v e y i n g

i t s  e n t i r e  i n t e r e s t  i n  l a n d  s u b j e c t  t o  a p p r o v a l  b y  t h e  l e g i s l a t u r e ;

(15) l e a s i n g ,  g r a n t i n g  e a s e m e n t s  i n  o r  p e r m i t s  f o r ,  o r

a u t h o r i z i n g  u s e  o f  r a i l r o a d  l a n d  f o r  a t e r m  o f  o n e  y e a r  o r  m o r e ;

(16) e x e r c i s i n g  t h e  p o w e r  o f  e m i n e n t  d o m a i n .

* S e c .  4. A S  4 2 . 4 0 . 1 7 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) O n l y  t h e  f o l l o w i n g  s u b j e c t s  m a y  b e  d i s c u s s e d  i n  a n  e x e c u ­

t i v e  s e s s i o n :

(1) m a t t e r s ,  t h e  i m m e d i a t e  k n o w l e d g e  o f  w h i c h  w o u l d  c l e a r l y  

h a v e  a n  a d v e r s e  e f f e c t  u p o n  t h e  f i n a n c e s  o f  t h e  c o r p o r a t i o n ;

(2) u n l e s s  t h e  p e r s o n  h a s  r e q u e s t e d  t o  h a v e  t h e  s u b j e c t s

d i s c u s s e d  i n  p u b l i c ,  s u b j e c t s  t h a t  t e n d  t o  p r e j u d i c e  t h e  r e p u t a t i o n  

a n d  c h a r a c t e r  o f  a p e r s o n ;

(3) m a t t e r s  t h a t ,  b y  l a w  o r  m u n i c i p a l  c h a r t e r  o r  o r d i n a n c e ,  

a r e  p e r m i t t e d  t o  b e  k e p t  c o n f i d e n t i a l  f r o m  p u b l i c  d i s c l o s u r e - ,

4) m a t t e r s  p e r t a i n i n g  t o  p e r s o n n e l ;

(5) m a t t e r s  p e r t a i n i n g  t o  t h e  c o r p o r a t i o n ' s  l e g a l  p o s i t i o n :

a n d

(6) [ L A N D  A C Q U I S I T I O N  O R  D I S P O S A L ;  A N D

(7)] p r o p r i e t a r y  o r  o t h e r  i n f o r m a t i o n  o f  a t y p e  t r e a t e d  as 

c o n f i d e n t i a l  u n d e r  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  

I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n ,  i n c l u d i n g  p r a c t i c e s  t h a t  p r o t e c t  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s  [, D I V I S I O N S ,  A N D  C O N ­

T R A C T  R A T E  A G R E E M E N T S ] .

* S e c .  5. A S  4 2 . 4 0 . 2 2 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) T h e  c o r p o r a t i o n  m a y  b y  r u l e  d e s i g n a t e  a n d  w i t h h o l d  p u b l i c  

C S H B  4 7 ( L & C )  - 4 -
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*
d i s c l o s u r e  o f  m a t t e r s  o f  a p r i v i l e g e d  o r  p r o p r i e t a r y  n a t u r e .  T h o s e  

m a t t e r s  a r e  [ I N C L U D E ]  p e r s o n n e l  r e c o r d s ,  c o m m u n i c a t i o n s  w i t h  a n d  w o r k  

p r o d u c t  o f  l e g a l  c o u n s e l ,  a n d ,  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  

p r a c t i c e s  o f  t h e  U n i t e d  S t a t e s  I n t e r s t a t e  C o m m e r c e  C o m m i s s i o n  f o r  t h e  

p r o t e c t i o n  o f  t h e s e  m a t t e r s ,  o t h e r  i n f o r m a t i o n  i n c l u d i n g  p r o p r i e t a r y  

i n f o r m a t i o n  a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s  [ , D I V I S I O N S  A N D  C O N ­

T R A C T  R A T E  A G R E E M E N T S ] .

* S e c .  6. A S  4 2 . 4 0 . 2 6 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(c) T h e  a n n u a l  r e p o r t  s h a l l  i n v e n t o r y  l a n d ,  i n t e r e s t s  i n  l a n d ,  

a n d  n a t u r a l  r e s o u r c e s  o n  l a n d  h e l d  b y  t h e  c o r p o r a t i o n  a n d  s h a l l  d e ­

s c r i b e  p r e s e n t  u s e s ,  f u t u r e  d e v e l o p m e n t  p l a n s ,  a n d  k n o w n  r e s o u r c e  

d e v e l o p m e n t  p o t e n t i a l  f o r  t h e  l a n d ,  i n t e r e s t s  i n  l a n d ,  a n d  n a t u r a l  

r e s o u r c e s .  T h e  a n n u a l  r e p o r t  s h a l l  a l s o  p r o v i d e  i n f o r m a t i o n  o n  p e n d ­

i n g  p r o p o s a l s  f o r  t h e  l e a s e  o r  o t h e r  d i s p o s a l  o f  l a n d ,  i n t e r e s t s  in 

l a n d ,  o r  n a t u r a l  r e s o u r c e s  o n  l a n d  h e l d  b y  t h e  c o r p o r a t i o n  d u r i n g  t h e  

n e x t  y e a r .

* S e c .  7. A S  4 2 . 4 0 . 2 8 5  i s  a m e n d e d  t o  r e a d :

S e c .  4 2 . 4 0 . 2 8 5 .  L E G I S L A T I V E  A P P R O V A L  R E Q U I R E D .  U n l e s s  t h e  

l e g i s l a t u r e  a p p r o v e s  t h e  a c t i o n  b y  l a w ,  t h e  c o r p o r a t i o n  m a y  n o t

(1) e x c h a n g e ,  d o n a t e ,  s e l l ,  o r  o t h e r w i s e  c o n v e y  i t s  e n t i r e  

i n t e r e s t  i n  l a n d ;

(2) i s s u e  b o n d s ;

(3) e x t e n d  r a i l r o a d  l i n e s ;  t h i s  p a r a g r a p h  d o e s  n o t  a p p l y  to 

a s p u r ,  i n d u s t r i a l ,  t e a m ,  s w i t c h i n g  o r  s i d e  t r a c k ;

(4) l e a s e  l a n d  f o r  a p e r i o d  i n  e x c e s s  o f  3 5  y e a r s  [ U N L E S S  

T H E  C O R P O R A T I O N  R E S E R V E S  T H E  R I G H T  T O  T E R M I N A T E  T H E  L E A S E  I F  T H E  L A N D  

I S  N E E D E D  F O R  R A I L R O A D  P U R P O S E S ] .

* S e c .  8. A S  4 2 . 4 0 . 3 5 0 ( c )  i s  a m e n d e d  t o  r e a d :

(c) (Then t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  b e s t  i n t e r e s t  o f  t h e

- 5 - CSHB 4 7 (L&C)
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W O R K  DRAFT WORK DRAFT WORK DRAFT

p e o p l e  of  the s t at e is serv ed,  the [THE] c o r p o r a t i o n  m a y  lease, s u b­

j e c t  to A S  4 2 . 4 0 . 2 8 5  and  (d) o f  this s e c t io n,  g r a n t  e a s e m e n t s  in or 

p e r m i t s  for, or o t h e r w i s e  a u t h o r i z e  u s e  of p o r t i o n s  of r a i l  l a n d  fo r  a

the b o a r d  s h a l l  m a k e  a w r i t t e n  f i n d i n g  o f fact  a n d  d e t e r m i n a t i o n  tha t

the lease, g r a n t  of an e a s e m e n t  in or p e r m i t  for, or a u t h o r i z a t i o n  of

u s e  of r a i l  la nd  for a t e r m  o f - one  y e a r  or m o r e  is in the b e s t  in-

t e r e s t  of  the p e o p l e  of the state. A t  le as t 30 davs b e f o r e  t a k i n g

f i na l a c t i o n  the b o a r d s h al l h o l d  at l e a s t  one p u b l i c  h e a r i n g  in a

m u n i c i p a l i t y  a f f e c t e d by a l an d m a n a g e m e n t  a c t i o n  u n d e r  this  sub-

s e c t i o n . H o w e v e r ,  the c o r p o r a t i o n  m a y  n o t  c o n v e y  its e n t i r e  i n t e r e s t  

in r a i l  l a n d  e x c e p t  as p r o v i d e d  in A S  4 2 . 4 0 . 2 8 5 ,  4 2 . 4 0 . 3 7 0  (d) _j_ and

4 2 . 4 0 . 4 0 0 .

* Sec. 9. AS 4 2 . 4 0 . 3 5 0 ( d )  is a m e n d e d  to read:

(d) A  l e a s e  or d i s p o s a l  of  l a n d  [ A P P R O V E D  BY  T H E  L E G I S L A T U R E  

U N D E R  AS 4 2 . 4 0 . 2 8 5 ]  b y  the c o r p o r a t i o n  to a p a r t y  o t h e r  t h a n  the s t at e 

or a m u n i c i p a l i t y  sh all be  m a d e  at f a i r  m a r k e t  v a l u e  as d e t e r m i n e d  by 

a q u a l i f i e d  a p p r a i s e r  cr b y  c o m p e t i t i v e  bid.

* Sec. 10. A S 4 2 . 4 0 . 3 5 0  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(e) A  d i s p o s a l  of n a t u r a l  r e s o u r c e s  f r o m  l a n d  h e l d  b y  the c o r p o­

ra t i o n  to a p a r t y  o t h e r  than  the s t a t e  or  a m u n i c i p a l i t y  s hal l b e  m a d e  

b y  c o m p e t i t i v e  bid.

* Sec. 11. AS  4 2 . 4 0 . 4 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) U p o n  r e q u e s t  of a p e r s o n  the c o r p o r a t i o n  m a y  a u t h o r i z e  by  

p e r m i t  the t em p o r a r y ,  sh ort term, or e m e r g e n c y  us e  of  r a i l r o a d  land.

* Sec. 12. A S  4 2. 40  is a m e n d e d  b y  a d d i n g  a new7 s e c t i o n  to a r t i c l e  5 to 

r e a d  :

Sec. 4 2 . 4 0 . 4 6 0 .  S A L V A G E  O F  B I G  G A M E  F O R  H U M A N  C O N S U M P T I O N .  Th e 

c o r p o r a t i o n  s h a l l  s a l v a g e  for h u m a n  c o n s u m p t i o n  the m e a t  of b i g  ga me  

C S H B  4 7 (L&C) -6-
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W hen M oose  and Train M eet:

by Jack G  Didrlckson and Raymond J. Kramer

O n the last day o f  February 1985, Alaska Railroad Loco* 
motive Number 3006N chugged Its way out o f  the 
Anchorage railroad yards bound fo r Fairbanks. None 

o f  its crew realized that an unwanted record would be set before 
it arrived at its destination the next morning. Nineteen moose 
would die that trip, crushed by the locomotive, while the helpless 
crew watched, unable to save the victims. And, os the winter 
snows continued, more moose died on almost every run until 
the annual total for the entire length o f  the railroad came to 385.

Fortunately, not every year is a duplicate o f  the winter o f 
1984*85. This past winter U985-86), 17 moose were killed along 
the entire length "»f the Alaska Railroad.

What causes these mortalities, and what can be done to lessen 
or prevent them? These are questions o f  primary importance 
to not only game biologists and railroad employees, but also 
to the public, some o f  whom see this as a shameful sltua' ion 
that could be easily remedied. Although many ideas have been 
proposed and tried, there Is no one good solution.

Initially, both ADF&G and the Alaska Railroad presumed
6
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that the high mortality In some years occurred simply because 
the moose population periodically fluctuated, with most k ilk  
occurring when the population was high. We now know this 
is not the case By correlating the Alaska Railroad’s daily records 
over the years with weather patterns which coincided with the 
chronology o f high moose losses, we could see a pattern. In 
years o f  deep snow depth (three to five feet) for long periods 
o f  time, moose losses along the tracks drastically increased. 
Conversely, in winter periods o f  little snow, or when spring 
thaws decreased the snow depths, moosc-train incidents 
significantly declined.

A majority o f  the 1984-85 mortalities occurred on the tracks 
between Willow and Tilkeetna, in an area known as Game 
Management Unit (GM U) 14B. This is an area with a large 
moose population, most o f  wntcn remains in tne high reaches 
o f  the Thlkeetna Mountains throughout the summer and fail. 
In winter, as snow and winds increase in these highlands, a large 
number o f  the moose move down the mountain slopes to their 
critical winter food supply o f  willows along the Susitna River.

OMSblb HDNd'Dyyy S2:ST  28< 8S*N yr!,h * 0uf*
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Unfortunately, both the railroad and the main highway from 
Anchorage to Fairbanki bisect their migration path.

When mows exceed three feet, the moose find these man- 
made "trails" a convenient place to walk or rest, and therein 
lies the cause of the mortality. Moose are somewhat reluctant 
to leave these cleared areas and they have not, for the most part, 
learned to fear trains o r autos. As a result, an additional 77 
animals were killed by highway vehicles during the 1985 season. 
Also, many become stressed by deep snow and the lack of near­
by browse. In residential areas along the highway, stressed 
moose belligerently chased dogs, children, and adults, with the 
result that another 40 were killed in defense o f life and proper­
ty, bringing the total loss of moose inCMU 14B to 502. Hunters, 
on the other hand, took only 216 animals in the following 20-day 
September season, before the deep snows set in.

Although a huge percentage o f mortalities for all 
yean occurs between Willow and Hurricane, with a 
few other “hot spots, ’ ’ mortalities are otherwise fair­
ly uniformly distrubuted along the entire length of 
the tracks; therefore, the problem is not merely a local 
one. A  solution must be provided that works along 
the entire railroad corridor from Seward to Whittier* 
to Fairbanks.

Meetings have been held between the Alaska 
Railroad personnel and ADF&G game biologists to 
seek answers and actions, and members of the public 
have enthusiastically offered Innovative ideas, but no 
tingle, concrete solution has been found.

There are certain realities which must be faced 
where "compromise" simply won't work. The trains 
must run and they must run on or near schedule; too 
many people and businesses are dependent on the 
products delivered to interrupt service Closing down 
the railroad in  winter is no solution. Scheduling the 
trauu to run only in daylight hours won't work, with 
only four to five hours of daylight present during the 
critical months. Accurately predicting where and 
when deep snows will occur is beyond hum an 
technology. We must look to the tracks and trains 
themselves for solutions.

Perhaps the most "far-out” solution offered so far 
was that of a giant cushioned rubber bumper attach­
ed lo  the front o f the locomotive. Here, laws of 
physics and elasticity come to bear, causing visions 
of a moose being hit at 40 mph, sinking into this giant 
cushion, and then being sprung out in front of the 
train again, only to be picked up and thrust again, 
endlessly bouncing down the tracks.

Another more realistic attempt was to mount sonic 
whistles on the locomotive which might alert the 
animals. The experiment failed, however. When the 
train moved comparatively slowly, the whistles didn’t 
whistle, and when it was Yery coid they froze into 
silence.

Slowing the train from 40 to 20 mph in “hot spot" 
was another idea. Not only did scheduling dif- 

S*pt*nibir— October 1986

In times of heavy snow, moose make use of 
the cleared areas on the tracks of the Alaska 
Railroad for walking and resting. Here, a 
train hat stopped for a moose bedded down 
on the tracki during a snowstorm in the 
winter of 1985.

M. Penn 
AnchorageDtily Ntws 
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ficuities make this impossible, but the trains couldn't climb cer­
tain grades on the icy tracks if m omentum was lost.

Decking or covering the ties on trestle uridges to permit 
moose to safely cross was suggested, but this idea was denied 
because speed sensors on the train wheels reportedly will not 
work properly in the presence o f  the coverings.

One o f the m ajor problems in deep snow is that o f the “tu n ­
nel”  effect which trains create with their own m ow  plow on 
the front. In this situation, once a moose is on the track, after 
struggling in deep snow, it won’t leave even with a  train bear­
ing down on it. There is little room between the train and the 
wall o f  snow and the moose are often sideswiped. “Wing plow­
in g ,"  where special equipment plows 20 feet on cither side o f 
the tracks seems to  have merit in certain a r e a  where topography 
permits, but this is not the complete answer. W hen the railroad 
bed is significantly higher than surrounding terrain, moose still 
prefer the track bed to jum ping down into deep snow.

The best, but perhaps most complicated, scheme offered so 
far is to allow permit hunters to  harvest moose along the railway 
corridor, at times when heavy snowfall occurs. Logistically, this 
would prove difficult. First, permits would have to be fairly 
allocated and there would be no guarantee in any particular 
year that a hunt would be held. The hunt would occur only 
in areas determined to be "h o t spots” and then only within a : 
narrow  corridor along the  tracks. W hen m ow s are deep, 
snowmachines bog down and would prove worthless. Further­
more, hunters riding snowmachines, or even walking down the 
railroad right-of-way, simply would not be safe; eventually 
someone would be hit by a  train.

The only apparent m ethod o f  getting hunters afield would 
be to run a  “hunter train” which could stop in designated areas, 
let hunters o ff for a  period o f time, and pick them up later, 
with their harvested moose; This plan, too, offers trem endous 
logistical problems and would require a great deal o f  com m on 
sense and wintercraft knowledge on the p a n  o f each hunter. 
If  regular train schedules were to continue, each hunter would 
have to be back at his designated pickup point precisely on time; 
as the train could not delay its schedule. A  hunter who took 
an animal too far away would perhaps have to leave all o r  p an  
o f  his moose behind; this is a  violation o f  w anton waste laws 

‘ and would d e fe«  the purpose o f  obtaining the meat.
Based on random permit drawing, there is a chance that some 

ln«perienced hunters might be drawn who would have no  idea 
o f  the severity of camping out in  -40“ weather. To leave them 
out in these conditions overnight could prove disastrous, par­
ticularly if a storm  occurred. Inevitably, someone would get 
lost, frostbitten, o r hypothermic.

For lack o f a workable solution, the problem is far from 
resolved. We would all like to see a harvest shift from trains 
to hunters. In C anada, Sweden, Norway, and Russia, game 
managers are also seeking answers to this problem, but as yet 
no economically feasible solution hae been found. Fencing both 
sides o f the railway would not only be exorbitantly expensive, 
but would also cut the moose o ff  from their ’winter habitat. 
Overpasses o r underpasses, with wing fences to funnel the 
animals onto these routes, have shown promise in Europe, but

s ?
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Frank Box, boilerm aker for the Alaska 
Railroad, welds one o f two lights that were 
attached to  the locomotives to chase moose 
o ff th? tracks.

because o f  the great mileage involved would require literally 
millions o f dollars to aco- .nplish effectively in Alaska. Just such 
an  underpass has been proposed outside Anchorage under the 
Glenn Highway; the results o f this experiment will tell us much 
over the next few years.

Can our railbelt moose populations sustain these losses? The 
answer is a cautious “yes, ”  with the adjustm ent o f seasons and 
bag limits, but game m anagers would prefer to  see a better use 
for the tons o f meat that are spoiled by a train's crushing impact.

As Alaska moves into the 21st century, answers to  this vex­
ing problem may be found. In the meantime, game biologists 
must continue to obtain basic biological inform ation to justify 
attem pts at possible solutions.

J a c k  C  D ldrickson . w ho has been with the d ep a r tm en t since  
1959, s e r .'e sa sA n a  G am s B iologist w ith th e  D iv iso r, o f  G a n is  
ADF&.G, Palmer.

Raymond J. K ram er serves as Game Biologist, Division o f 
Game, ADF&.G, Anchorage.
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D R A F T :  A T T A C H M E N T  T O  L E T T E R  T O  A L A S K A  R A I L R O A D  C O R P O R A T I O N

I N T R O D U C T O R Y  C O N S I D E R A T I O N S :
t

a. T h r o u g h o u t  t h e s e  q u e s t i o n s ,  t h e  t e r m  " d o c u m e n t s "  o r  n 
" i n f o r m a t i o n "  d o e s  n o t  i n c l u d e  d o c u m e n t s  o r  i n f o r m a t i o n  w h i c h  
m a y  b e  f a i r l y  c l a s s i f i e d  as  p e r s o n n e l  r e c o r d s  o r  
c o m m u n i c a t i o n s  w i t h  o r  w o r k  p r o d u c t  of  l e g a l  co un se l.

b. T h e  t e r m  " r a i l  p r o p e r t y "  i n c l u d e s  al l  p r o p e r t y  t r a n s f e r r e d  
t o  t h e  A l a s k a  R a i l r o a d  C o r p o r a t i o n  (ARRC) f r o m  t h e  f e d e r a l  
g o v e r n m e n t .

c. T h e  t e r m  "l an d "  i n c l u d e s  all  r e a l  p r o p e r t y ,  i n t e r e s t s  
t h e r e i n  a n d  r e s o u r c e s  t h e r e o n ,  t r a n s f e r r e d  t o A RR C.

d. T h e  terra " r a i l  l a n d "  h a s  t h e  s a m e  d e f i n i t i o n  as s e t  f o r t h  
in A.S. 4 2 . 4 0 . 3 5 0 .

e. T h e  t e r m  " r a i l r o a d  u t i l i t y  c o r r i d o r s "  h a s  t h e  s a m e  
d e f i n i t i o n  as s e t  f o r t h  in A.S. 4 2 . 4 0 . 3 5 0 .

f. If  t h e  A R R C  r e f u s e s  t o  a n s w e r  a n y  q u e s t i o n  o r  p r o v i d e  an y 
i n f o r m a t i o n  r e q u e s t e d  b y  t h e  C o m m i t t e e ,  p l e a s e  s t a t e  t h e  
p r e c i s e  s t a t u t e  o r  I C C  p r o v i s i o n  u n d e r  w h i c h  t h e  i n f o r m a t i o n  
is h e l d  c o n f i d e n t i a l .

Q U E S T I O N S :

1. H o w  m u c h  l a n d  w a s  t r a n s f e r r e d  t o  t h e  A R R C  f r o m  t h e  f e d e r a l  
g o v e r n m e n t ?

2. W h a t  p e r c e n t a g e  o r  w h a t  a p p r o x i m a t e  n u m b e r  o f  a c r e s  is 
r a i l r o a d  u t i l i t y  c o r r i d o r s ?

3. W h a t  p e r c e n t a g e  o r  w h a t  a p p r o x i m a t e  n u m b e r  of  a c r e s  is 
r a i l  l a n d ?

4. W h a t  is t h e  a p p r o x i m a t e  n u m b e r  o f  a c r e s  o f r a i l  l a n d  w h i c h  
is n e c e s s a r y  f o r  t h e  o p e r a t i o n  of  t h e  r a i l r o a d ?  F o r  ex amp le , 
fo r r a i l r o a d  t e r m i n a l s ,  ya r ds , a n d  o f f i ce s.

5. F o r  e a c h  o f  t h e  f o l l o w i n g  l o c a l  g o v e r n m e n t  e n t i t i e s ,  s t a t e  
t h e  a p p r o x i m a t e  n u m b e r  o f  a c r e s  o f  l a n d  l o c a t e d  w i t h i n  e a c h  
e n t i t y ,  g i v e  a g e n e r a l  d e s c r i p t i o n  of  t h e  l a n d  a n d  m a j o r



i m p r o v e m e n t s ,  a n d  g i v e  t h e  e s t i m a t e d  f a i r  m a r k e t  v a l u e  o f  t h e  
land:

—  A n c h o r a g e
—  S e w a r d
—  F a i r b a n k s
—  W h i t t i e r  ^
—  P a l m e r
—  W a s i l l a
—  O t h e r  m u n i c i p a l i t i e s

6. S t a t e  t h e  f a i r  m a r k e t  v a l u e  of  (1) a l l  l a n d  as d e s c r i b e d  
a b o v e  a n d  o f  (2) al l r a i l  l a n d  w h i c h  is n o t  n e c e s s a r y  t o  t h e  
o p e r a t i o n  of  t h e  r ai lr o ad .

7. If t h e  A R R C  is u n a b l e  t o  p r o v i d e  t h e  f a i r  m a r k e t  v a l u e  as 
r e q u e s t e d  in t h e  p r e c e d i n g  q u e s t i o n s ,  g i v e  t h e  r a i l r o a d ' s  m o s t  
a c c u r a t e  e s t i m a t e  of  t h e  f a i r  m a r k e t  v a l u e ,  d e s c r i b e  t h e  b a s i s  
of  t h e  e s t i m a t e ,  a n d  d e s c r i b e  w h a t  s t e p s  h a v e  b e e n  ta ke n ,  if 
any, t o  d e t e r m i n e  t h e  a c t u a l  f a i r  m a r k e t  v al u e .

8. D e s c r i b e  e a c h  l e a s e  a f f e c t i n g  r a i l  land, s p e c i f i c a l l y  
i n c l u d i n g  a g e n e r a l  d e s c r i p t i o n  of  t h e  l a n d  i n v o l v e d ,  t h e  t e r m  
of  t h e  lease, a n d  t h e  l e a s e  rate.

9. D e s c r i b e  t h e  l e a s i n g  p o l i c y  o f  t h e  r a i l r o a d  f o r  r a i l  
lands, i n c l u d i n g  a n y  f a c t o r s  c o n s i d e r e d  a n d  p r o c e d u r e s  
f o l l o w e d  t o  d e t e r m i n e  w h e t h e r  t h e  l e a s e  is f o r  t h e  b e n e f i t  of 
t h e  p e o p l e  of  t h e  state, is in  c o n f l i c t  w i t h  t h e  l a n d  u s e  
p l a n s  o f  l o c a l  g o v e r n m e n t s ,  is c o m p a t i b l e  w i t h  a d j a c e n t  l a n d  
uses, o r  t o  o t h e r w i s e  c o m m u n i c a t e  w i t h  l o c a l  g o v e r n m e n t s  a n d  
a d j a c e n t  l a n d  owners.

10. W h i c h  i n d i v i d u a l ( s )  is in c h a r g e  of  i m p l e m e n t i n g  t h e  
p o l i c i e s  o r  p r o c e d u r e s  d e s c r i b e d  in t h e  p r e c e d i n g  q u e s t i o n ?

11. Is t h e  A R R C  c u r r e n t l y  c o n s i d e r i n g  a n y  l e a s e s  in a d d i t i o n  
to  t h o s e  i d e n t i f i e d  o r t h o s e  t o  w h i c h  A R R C  is c u r r e n t l y  a 
p a r t y ?  If  so, d e s c r i b e .

12. Is t h e  A R R C  c o n s i d e r i n g  a n y  d e v e l o p m e n t ,  s a l e  o r 
d i s p o s a l  o f  r a i l  l a n d  o r  of a n y  r e s o u r c e s  t h e r e o n ?  If  so, 
d e s c r i b e .

13. W h a t  is t h e  c u r r e n t  s t a t u s  o f t h e  p r e v i o u s l y  c o n t e m p l a t e d  
d e v e l o p m e n t  of  t h e  b l u f f  s u r r o u n d i n g  G o v e r n m e n t  H il l,  r e f e r r e d  
to  b y  t h e  r e s i d e n t s  as t h e  G o v e r n m e n t  H i l l  G r e e n b e l t  o r  W e s t  
B l u f f ?

14. D e s c r i b e  a n y  n e g o t i a t i o n s  t h e  A R R C  is c o n d u c t i n g  w i t h  t h e  
M u n i c i p a l i t y  o f  A n c h o r a g e  r e g a r d i n g  t h e  a b o v e  d e s c r i b e d  
d e v e l o p m e n t  a n d  a n y  p o t e n t i a l  r e s o l u t i o n s .



15. Is  t h e  A R R C  c u r r e n t l y  n e g o t i a t i n g  o r  h a s  t h e  A R R C  b e e n  
r e q u e s t e d  t o  n e g o t i a t e  w i t h  a n y  l o c a l  g o v e r n m e n t s  r e g a r d i n g  
lea se , t r a n s f e r  o f  i nt er e s t ,  s a l e  o r  o t h e r  d i s p o s i t i o n  of  r a i l  
l a n d  ? I f  so, p l e a s e  d e s c r i b e  t h e  l o c a l  g o v e r n m e n t s  i n v o l v e d  
a n d  i s s u e s  r a i s e d  in s u c h  n e g o t i a t i o n s  o r  r e q u e s t s .

16. D e s c r i b e  t h e  p r o c e d u r e s  t h e  A R R C  f o l l o w s  w h e n  a l o c a l  rv 
g o v e r n m e n t  r e q u e s t s  c o m m u n i c a t i o n  w i t h  t h e  A R R C  r e g a r d i n g  r a i l  
l a n d  l o c a t e d  w i t h i n  l o c a l  g o v e r n m e n t  b o u n d a r i e s .

17. D e s c r i b e  a l l  n a t u r a l  r e s o u r c e s ,  i n c l u d i n g  w i t h o u t  
l i m i t a t i o n ,  sand, g r av el , oil, gas, t i m b e r  a n d  m i n e r a l s  on 
r a i l  land, a n d  a n y  e x i s t i n g  o r  p l a n n e d  i n v e n t o r y  of  t h o s e  
n a t u r a l  r e s o u r c e s .

18. D e s c r i b e  al l  d i s p o s a l s  o f i n t e r e s t  in, d e v e l o p m e n t  of, or  
l e a s e  o f  a n y  o f  t h e  r e s o u r c e s  i d e n t i f i e d  in r e s p o n s e  t o  t h e  
a b o v e  q u e s t i o n .

19. D e s c r i b e  a ll  c h a n g e s  in t h e  l e v e l s  o f  f r e i g h t  a n d  
p a s s e n g e r  s e r v i c e  w h i c h  h a v e  b e e n  i m p l e m e n t e d  s i n c e  t h e  
t r a n s f e r  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

20. D e s c r i b e  al l c u r r e n t l y  p r o p o s e d  or p l a n n e d  c h a n g e s  in t h e  
l e v e l s  o f  f r e i g h t  a n d  p a s s e n g e r  s e r v i c e  w h i c h  h a v e  b e e n  
i m p l e m e n t e d  s i n c e  t h e  t r a n s f e r  f r o m  t h e  f e d e r a l  g o v e r n m e n t .

21. D e s c r i b e  t h e  p r o c e d u r e s  w h i c h  t h e  A R R C  f o l l o w s  a n d  t h e  
f a c t o r s  c o n s i d e r e d  w h e n  it e v a l u a t e s  t h e  n e e d  t o  c h a n g e  l e v e l s  
o f  f r e i g h t  or  p a s s e n g e r  se rv ic e.

22. D e s c r i b e  a l l  c h a n g e s  in t h e  r a t e s  ' ge' r:y t h e  r a i l r o a d  
f o r  h a u l i n g  f r e i g h t  s i n c e  t h e  t r a n s f e r  i.* m  t h ^  f e d e r a l  
g o v e r n m e n t .

23. D e s c r i b e  ali) c u r r e n t l y  p r o p o s e d  o r  p l a n n e d  c h a n g e s  in t h e  
r a t e s  c h a r g e d  f o r  h a u l i n g  f r e i g h t  s i n c e  t h e  t r a n s f e r  f r o m  th e  
f e d e r a l  g o v e r n m e n t .

24. H a s  t h e  B o a r d  i n v o k e d  a n  e x e c u t i v e  s e s s i o n  to  d i s c u s s  t he  
p o l i c y  a s p e c t s  (as o p p o s e d  t o  t h e  f i n a n c i a l  de t ai ls ) of 
a c q u i s i t i o n  o r  d i s p o s a l  of a n y  i n t e r e s t  in l a nd ? If so, 
p l e a s e  s t a t e  w he n, d e s c r i b e  t h e  l a n d  a ff ec t e d ,  a n d  th e  a c t i o n  
d i s c u s s e d .

25. W h y  d o e s  t h e  B o a r d  b e l i e v e  it is n e c e s s a r y  t o  i n v o k e  
e x e c u t i v e  s e s s i o n  to  d i s c u s s  t h e  p o l i c y  a s p e c t s  of  a c q u i s i t i o n  
o r  d i s p o s a l  of an  i n t e r e s t  in l and ?

26. D e s c r i b e  e a c h  i n s t a n c e  s i n c e  F e b r u a r y  1985  in w h i c h  t h e  
B o a r d  h a s  i n v o k e d  a n  e x e c u t i v e  s e s s i o n  to  d i s c u s s  t h e  s u b j e c t s  
d e s c r i b e d  i n  A . S . 4 2 . 4 0 . 1 7 0  (b)(7).



27. D e s c r i b e  t h o s e  s p e c i f i c  c a t e g o r i e s  o f  d o c u m e n t s  w h i c h  the 
A R R C  d o e s  n o t  m a k e  p u b lic.

28. D e s c r i b e  t h o s e  s p e c i f i c  c a t e g o r i e s  o f  d o c u m e n t s  w h i c h  t h e  
A R R C  d o e s  m a k e  p u b lic.

29. D e s c r i b e  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  as b e i n g  " p r o p r i e t a r y  i n f o r m a t i o n "  
a s s o c i a t e d  w i t h  s p e c i f i c  s h i p p e r s  c o n s i s t e n t  w i t h  t h e  
s t a n d a r d s  a n d  p r a c t i c e s  of  t h e  ICC.

30. D e s c r i b e  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  as b e i n g  " p r o p r i e t a r y  i n f o r m a t i o n "  
a s s o c i a t e d  w i t h  d i v i s i o n s  c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  
p r a c t i c e s  o f  t h e  ICC.

31. D e s c r i b e  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  as b e i n g  " p r o p r i e t a r y  i n f o r m a t i o n "  
a s s o c i a t e d  w i t h  c o n t r a c t  r a t e  a g r e e m e n t s  c o n s i s t e n t  w i t h  t h e  
s t a n d a r d s  a n d  p r a c t i c e s  of t h e  ICC.

32. O t h e r  t h a n  t h e  s p e c i f i c  t y p e s  o f  d o c u m e n t s  d e s c r i b e d  
d e s c r i b e  o t h e r  s p e c i f i c  t y p e s  o f  d o c u m e n t s  w h i c h  t h e  A R R C  
w i t h h o l d s  f r o m  t h e  p u b l i c  as " p r o p r i e t a r y  i n f o r m a t i o n "  
c o n s i s t e n t  w i t h  t h e  s t a n d a r d s  a n d  p r a c t i c e s  o f  t h e  ICC.

33. L i s t  e a c h  r u l e  p u r s u a n t  t o  w h i c h  t h e  A R R C  h a s  d e s i g n a t e d  
d o c u m e n t s  as p r i v i l e g e d  o r  p r o p r i e t a r y  u n d e r  A . S . 4 2 . 4 0 . 2 2 0  or 
o t h e r w i s e ,  a n d  d e s c r i b e  t h e  t y p e s  of  d o c u m e n t s  a n d  i n f o r m a t i o n  
w i t h h e l d  f r o m  t h e  p u b l i c  p u r s u a n t  t o  e a c h  rule.

34. D e s c r i b e  t h e  r a t i o n a l e  o f  t h e  A R R C  in r e f u s i n g  t o  p r o v i d e
t h e  T r a n s p o r t a t i o n  C o m m i t t e e  w i t h  d o c u m e n t s  r e q u e s t e d  b y  t h a t  
c o m m i t t e e  in 1985 a n d  1986.

35. D e s c r i b e  t h e  d o c u m e n t s  a n d  c a t e g o r i e s  o f  i n f o r m a t i o n  t h e  
A R R C  r e f u s e d  t o  g i v e  t o  t h e  T r a n s p o r t a t i o n  C o m m i t t e e .

36. D e s c r i b e  a l l  p r o c e d u r e s  a n d  p r a c t i c e s  b y  w h i c h  t h e  A R R C  
a t t e m p t s  t o  m i n i m i z e  t h e  a d v e r s e  e f f e c t  o f  t h e  o p e r a t i o n  of 
t h e  r a i l r o a d  on  w i l d l i f e .

37. D e s c r i b e  all a c t i o n s  t a k e n  b y  t h e  A R R C  if a t r a i n  h i t s  a 
mo o s e ,  i n c l u d i n g  n a m e s  o f  p e o p l e  t o  w h o m  t h e  i n f o r m a t i o n  is 
r e p o r t e d ,  r e p o r t s  made, a n d  a t t e m p t s  t o  s a l v a g e  m e at.

33. H o w  m a n y  m o o s e  w e r e  h i t  b y  t r a i n s  in e a c h  c a l e n d a r  y e a r  
f r o m  1980 t h r o u g h  1986?

39. D e s c r i b e  all o t h e r  p r o c e d u r e s  o f  w h i c h  t h e  A R R C  is a w a r e
w h i c h  w o u l d  a d d i t i o n a l l y  m i n i m i z e  t h e  r i s k  of h i t t i n g  m o o s e  
a n d  s t a t e  w h y  t h e  A R R C  h a s  n o t  i m p l e m e n t e d  s u c h  p r o c e d u r e s .



40. D e s c r i b e  al l  p e s t i c i d e s  u s e d  b y  t h e  A RR C, a n d  t h e  a r e a s  
in w h i c h  s u c h  p e s t i c i d e s  a r e  a p p l i e d .  D e s c r i b e  a n y  c o m p l a i n t s  
t h e  A R R C  h a s  r e c e i v e d  r e g a r d i n g  t h e  u s e  o f p e s t i c i d e s ,  a n d  
d e s c r i b e  t h e  p r o c e d u r e s  t h e  A R R C  h a s  o r  i n t e n d s  t o  i m p l e m e n t  
t o  d i s c u s s  s u c h  c o m p l a i n t s  in p u bl ic .

41. D e s c r i b e  a n y  a c t i o n  t h e  A R R C  h a s  u n d e r t a k e n  t o  d e t e r m i n e  
a l t e r n a t e  m e t h o d s  of  v e g e t a t i o n  c o n t r o l  o t h e r  t h a n  p e s t i c i d e s  
a c t i o n s  u n d e r t a k e n  in  t h e  past.

42. D e s c r i b e  t h e  c u r r e n t  s i t u a t i o n  a t  M o o s e  Pass.

43. H o w  m a n y  r e s i d e n t s  a r e  s t i l l  n o t  l i v i n g  in t h e i r  h o m e s  as
a r e s u l t  o f  t h e  i n c i d e n t  at  M o o s e  P a s s?

44. H o w  m u c h  m o n e y  h a s  t h e  s t a t e  of A l a s k a  p a i d  t o  a t t e m p t  to
r e c t i f y  t h e  a d v e r s e  e f f e c t s  a t  M o o s e  P a s s ?

45. H o w  m u c h  m o n e y  h a s  t h e  A R R C  p a i d  t o  a t t e m p t  t o  r e c t i f y  
t h e  a d v e r s e  e f f e c t s  at  M o o s e  P a ss ?

46. D e s c r i b e  t h e  p r o c e d u r e s  t h e  A R R C  h a s  i m p l e m e n t e d  to  
p r e v e n t  a r e c u r r a n c e  o f t h e  t y p e  of i n c i d e n t  t h a t  o c c u r r e d  at  
M o o s e  P a s s ?

47. W h a t  is t h e  p o l i c y  o f t h e  A R R C  w i t h  r e g a r d  t o  h i r i n g  
A l a s k a n  r e s i d e n t s ?

48. W h a t  is t h e  p o l i c y  o f  t h e  A R R C  w i t h  r e g a r d  t o  p u r c h a s i n g  
A l a s k a n  g o o d s  a n d  s e r v i c e s ?

49. W h o  is t h e  i n d i v i d u a l  in c h a r g e  of  i m p l e m e n t i n g  t h e  
p o l i c i e s  d e s c r i b e d  a b o v e ?

50. W h a t  p e r c e n t a g e  of  A R R C  e m p l o y e e s  a r e  A l a s k a n  r e s i d e n t s ?

51. W h a t  p e r c e n t a g e  of  t h e  g o o d s  a n d  s e r v i c e s  (o t h e r  t h a n  
s e r v i c e s  r e n d e r e d  b y  em pl o y e e s )  p u r c h a s e d  b y  t h e  A R R C  a r e  of 
A l a s k a n  or i g i n ,  p r o d u c t i o n  or  m a n u f a c t u r e ?

52. P r o v i d e  a c o p y  of  t h e  1985  b u d g e t  of  t h e  AR RC.

53. P r o v i d e  a c o p y  of t h e  1986  b u d g e t  o f  t h e  AR RC.

54. P r o v i d e  a c o p y  of  t h e  p r o p o s e d  1987 b u d g e t  of  t h e  ARRC.

55. T o  t h e  e x t e n t  it is n o t  c l e a r l y  r e f l e c t e d  in t h e  a b o v e  
b u d g e t s ,  s t a t e  t h e  p e r c e n t a g e  of t o t a l  b u d g e t  a n d  d o l l a r  
a m o u n t  f o r  e a c h  y e a r  i d e n t i f i e d  a b o v e  e x p e n d e d  o n o r  a l l o c a t e d  
to:

—  a d m i n i s t r a t i o n  o f t h e  A R R C
—  t r a v e l  e x p e n s e s  for  e x e c u t i v e  l e v e l  e m p l o y e e s
—  s a l a r y  l e v e l s  fo r e a c h  e x e c u t i v e  l e v e l  e m p l o y e e
—  f r i n g e  b e n e f i t s  f o r  e x e c u t i v e  l e v e l  e m p l o y e e s



56. W h a t  w a s  t h e  f i n al  n e t  p r o f i t  o r  l o s s  of  t h e  A R R C  in 
1985, 1986, a n d  p r o j e c t e d  f o r  19 87 ?

57. W h a t  p e r c e n t a g e  of  t h e  A R R C ' s  i n c o m e  f or  c a l e n d a r  y e a r s  
1985  a n d  1 9 8 6  w a s  d e r i v e d  f r o m  p a s s e n g e r  a n d  f r e i g h t  
o p e r a t i o n s ,  a n d  h o w  m u c h  f r o m  r ai l l a n d s ?

58. W h a t  w a s  t h e  a c t u a l  d o l l a r  e f f e c t  of  t h e  r e d u c t i o n  of  
i n v e n t o r y  (as d e s c r i b e d  in t h e  P e r f o r m a n c e  A u d i t  d a t e d  J u l y  
28, 1986) u n d e r t a k e n  b y  t h e  A R R C  in 1985 a n d  in 19 8 6 o n t h e  
f i g u r e s  i d e n t i f i e d  in r e s p o n s e  t o  t h e  a b o v e  q u e s t i o n ?

59. W h a t  d o l l a r  amo unt , i n c l u d i n g  a l l o c a b l e  o v e r h e a d ,  w a s  
s p e n t  d u r i n g  e a c h  y e a r  of o p e r a t i o n  b y  t h e  A R R C  on

—  m a n a g e m e n t  of  ra i l l a n d s
—  p r o v i s i o n  of p a s s e n g e r  a n d  f r e i g h t  s e r v i c e
—  o t h e r  o p e r a t i o n s  (describe)



ALASKA RAILROAD c o r p o r a t i o n
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F e b r u a r y  6, 1987

R e p r e s e n t a t i v e  D a v e  D on le y,  C ha ir  
H o u s e  L a b o r  an d C o m m e r c e  C o m m i t t e e  
P o u c h  V
J u n e a u ,  A l a s k a  99811

Re: HB 47, L a bo r and C o m m e r c e  C o m m i t t e e  Q u e s t i o n s  to A R R C

D e a r  R e p r e s e n t a t i v e  D on ley ,

T h a n k  y o u  for y o u r  J a n u a r y  29, 1987, letter. I do ho p e that 
th e A l a s k a  R a i l r o a d  C o r p o r a t i o n ' s  p o s i t i o n  p ap er has be en  of 
s o m e  a s s i s t a n c e  to yo u and  the L a b o r  and C o m m e r c e  C o m m i t t e e  as 
HB 47 is c o n s i d e r e d .

We h a v e  a n s w e r e d  the q u e s t i o n s  yo u  sen t w i t h  y o u r  letter. The
a n s w e r s  and e x h i b i t s  are a t t a c h e d .  In a s e p a r a t e  d o c u m e n t  we
a l s o  p r o v i d e  so m e e s t i m a t e s  of the b i l l ' s  fi sca l im pac t on the 
A R R C  and the  S t a t e  of A la sk a .

W i t h  the ti m e a v a i l a b l e  to us, so me  a n s w e r s  m a y  not be as 
c o m p l e t e  as we  w o u l d  h a v e  p r e f e r r e d .  If a d d i t i o n a l  q u e s t i o n s  
arise, p l e a s e  feel free  to call m e  at 2 6 5- 24 61 .

F i n a l l y ,  w e  w o u l d  s i m p l y  r e i t e r a t e  that HB 47 is not r em e d i a l  
l e g i s l a t i o n .  We b e l i e v e  th at  the c o n c e r n s  and iss ue s im pl ied  
b y its p r o v i s i o n s  h a v e  b e e n  a d e q u a t e l y  a d d r e s s e d  in the A l a s k a  
R a i l r o a d  C o r p o r a t i o n  Act, o t h e r  s t a t e  or f e de ra l laws, Bo ar d
r u l e s  and c o m p a n y  p o l i c i e s ,  and m a n a g e m e n t  pr ac tic es .
I r o n i c a l l y ,  the l e g i s l a t i o n  do es  t h r e a t e n  to l a r g e l y  undo  the 
l e g i s l a t u r e ' s  e a r l i e r  v i s i o n  of a s e l f - s u s t a i n i n g ,  but p u b l i c l y  
a c c o u n t a b l e ,  r a il r o a d .

G e n e r a l  C o u n s e l

cc: F.G. T u r p i n ,  P r e s i d e n t  & CEO

A t t a c h e d
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