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"Stress cases are p r o b ably the subject of more horror 

sxories in states than anything else you see in workers' comp.

In strc '.s cases you can always buy the appropriate testimony.

It is v e r y  difficult t o  defend," Lewis says.

"Labor in many states has indicated that stress is not 

s omething that t h e y  w a n t  to permit to tear  apart a w o r k e r s’ corap 

system. Once it gets out of control it causes difficulties for 

the entire s ystem and i t’s not something they wa nt to see 

h a p p e n .“

'In states in w h i c h  the h orror stories have  come, labor 

and m a n a g e m e n t  have gone to t h e  legislature u s u a l l y  h a n d  in hand 

and said we c a n’t deal w i t h  this. It detracts f r o m  the oth^r 

things t h a t  the workers' comp system can handle," Lewis says.

Lewis has h i g h  p r a i s e  for the directi on t a k e n  b y  the ad 

h oc labor ma nage m e n t  t a s k  force in Alaska. " T h e r e’s no doubt in 

m y  mind that, if the A l a s k a n  t a s k  force prop osals go as a 

package and if t h e y’re p e r m i t t e d  to operate the way they are 

intended, they will h a v e  a substantial impact on the system b o t h  

in terras of cost savings and the efficiency w i t h  w h i c h  the 

system delivers benef i t s  to injured workers."

"Your p roblems h e r e  are the same and y o u r  solutions can 

be found in the same areas in w h i c h  other jurisdictions are 

finding  solutions," Lewis adds. "What works in other states may 

very well w o r k  here. W h a t  has already failed in other 

jurisdictions wil l almost c e r t ainly  n o t  w o r k  in Alaska."
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P .O . B o x  V
Juneau, Alaska 99811

RE: H3 3 5 2 /  SB 322

Dear Representative Jonn Suna:

I  am w r i t i n g  i n  r e g a r d  t o  t h e  Workman 's  C om pensa t i o n  b i l l .  I n  p r e v i o u s  c o r r e s p o n d e n c e  
I  n a \ e  p o i n t e d  o u t  t h a n  a n  a r b i t r a r y  l i m i t  on  t r e a tm e n t  u n d e r  p r o p o s e d  Workman 's  
C om pen sa t i o n  r e g u l a t i o n  ch ang e s  ( e . g .  20  v i s i t s  f o r  t h e  f i r s t  s i x t y  d a y s  and 
s u b s e q u e n t  l i m i t s )  i s  n o t  p r a c t i c a l  f o r  r e a l i s t i c  p a t i e n t  c a r e .  A d m i t t e d l y  MCST 
p a t i e n t  t r e a t m e n t  s c h e d u l e s  f a l l  w i t h i n  t h e  a b o v e  p r o p o s e d  l i m i t s  b u t  t h e  mos t  
s e v e r e l y  i n j u r e d  p a t i e n t s  w i l l  h a v e  t h e i r  e s s e n t i a l  t r e a t m e n t  b e i n g  i n t e r f e r e d  w i t h  
by s e t t i n g  l i m i t s  e f f e c t i v e l y  i n  s t o n e .  T h i s  w i l l  r e s u l t  i n  p a t i e n t s  t h a t  a r e  
mak ing  p r o g r e s s  u n d e r  t h e  c h i r o p r a c t i c  t r e a t m e n t  b u t  f a c e d  w i t h  an  a r b i t r a r y  c u t  o f f  
o f  t r e a t m e n t  b e n e f i t s ,  by  t h i r d  p a r t y  p a y o r s ,  t o  be  s t e e r e d  t ow a rd  LESS CONSERVATIVE 
t r e a t m e n t s  su ch  a s  SURGERY and CHEMONUCLEOLYSIS, a t  t im e s  u n n e c e s s a r i l y .  To 
p r e m a t u r e l y  f o r c e  an  i n j u r e d  w o r k e r  i n t o  t h e  a b o v e  a l t e r n a t i v e s  w i t h  t h e i r  r e c o r d  o f  
HIGH FAILURE RATES an  UNACCEPTABLE c o s t s  i s  u n r e a s o n a b l e  a t  b e s t ,  and  u n p a r d o n a b l e  
i n  my e s t i m a t i o n .

R e c e n t  g o v e rnm en t  i n q u i r i e s  i n  A u s t r a l i a  ( 1 9 8 6 ) 1and Sweden ( 1 9 8 7 ) 2h a v e  f o und  
c h i r o p r a c t i c  t r e a t m e n t  e f f e c t i v e  and  c o s t - e f f e c t i v e ,  and  recommended i n c r e a s e d  
g o ve rnmen t  f u n d i n g  f o r  c h i r o p r a c t i c  s e r v i c e s .  T h i s  r e p o r t  l o o k s  a t  t h e  e v i d e n c e  o f  
c o s t - e f f e c t i v e n e s s ,  em p h a s i z i n g  a c u t e  and  c h r o n i c  b a c k  p a i n  i n c l u d i n g  w o r k e r s '  
C om pen sa t i o n  f i g u r e s ,  n e c k  p a i n / m i g r a i n e / h e a d a c h e ,■ and  p r e v e n t i o n .

C o m p e l l i n g  e v i d e n c e  o f  e f f e c t i v e n e s s  and  c o s t - e f f e c t i v e n e s s  comes f r om  K i r k l a d y -
W i l l i s ,  an  o r t h o p a e d i c  s u r g e o n ,  and  C a s s i d y ,  a  d o c t o r  o f  c h i r o p r a c t i c ,  who ha ve  been
r e s e a r c h i n g  c h i r o p r a c t i c  t r e a t m e n t  o f  c h r o n i c  l ow - b a c k  o a i n  f o r  t h e  p a s t  10 y e a r s .

3 4T h e i r  s t r i k i n g  r e s u l t s  ha ve  been  p u b l i s h e d  i.n a  number o f  p r om i n e n t  t e x t s  and 
5 6j o u r n a l s -  ' T h i s  i n c l u d e d  a  p o p u l a t i o n  o f  171 p a t i e n t s  ex am ined  by c o n s u l t i n g  

c h i r o p r a c t o r s  i n  a h o s p i t a l  s e t t i n g  and  f o u n d  t o  h a v e  p o s t e r i o r  j o i n t  syndrome

f* L .  3  C .  - 1

February 19, 1988



RE: KB 3 5 2 /  2 3  322

a n d / o r  s a c r o i l i a c  j o i n t  s y nd r om e0 , t o t a l l y  d i s a b l e d  by  l ow  b a ck  p a i n ,  a v e r a g i n g  7 . 6  y e a r

I n  a t r i a l  s t u d ^ S i l v e r m a n ,  a F l o r i d a  c h i r o p r a c t o r ,  was s e n t  a  c o n s e c u t i v e  s e r i e s  o f
100 p a t i e n t s  w i t h  p e r s i s t e n t  l ow -b a cK  o r  neck  p a i n  by  AV-MED, a  l a r g e  S o u t h  F l o r i d a  
h e a l t h  m a i n t e n a c e  o r g a n i z a t i o n  (HMD). Faced w i t n  f i x e d  f u n d i n g  p e r  p a t i e n t ,  and 
p r o h i b i t i v e  r a t e s  and c o s t s  o f  s u r g e r y ,  D r .  H e r b e r t  D a v i s ,  AV-MED's m e d i c a l  d i r e c t o r ,  
a g r e e d  t o  a  s t u d y  w h e r e i n  t h e  n e x t  100 p a t i e n t s  r e q u i r i n g  h o s p i t a l  e v a l u a t i o n  w i t h  a 
v i ew  t o  s u r g e r y  w ou ld  f i r s t  be  s e n t  f o r  c h i r o p r a c t i c  e v a l u a t i o n  a n d ,  i f  a p p r o p r i a t e ,  
c a r e .

a )  The p > . \ en t s  had  a l r e a d y  been  s e en  by  1 . 6  MD's on  a v e r a g e .
b )  2% had a l r e a d y  been h o s p i t a l i z e d .
c )  12% had been c o n f i r m e d  m e d i c a l l y  a s  r e q u i r i n g  s u r g e r y .
d )  C h i r o p r a c t i c  c a r e  c o n s i s t e d  o f  s p i n a l  a d j u s tm e n t  s u pp l em en t e d  w i t h  p h y s i c a l  

t h e r a p y  m o d a l i t i e s ,  r e m e d i a l  e x e r c i s e  p r o g r am s  and a d v i c e .
e )  C h i r o p r a c t i c  t r e a t m e n t  was shown t o  be  v e r y  c o s t - e f f e c t i v e .
f )  T h e r e  we re  no  r e f e r r e d  c o s t s  f o r  o u t s i d e  d i a g n o s t i c  i n v e s t i g a t i o n s ,  o t h e r  

h e a l t h  c a r e  p r a c t i t i o n e r s ,  o r  h o s p i t i l i z a t i o n .
g )  No p a t i e n t ,  i n c l u d i n g  t h e  12 m e d i c a l l y  d i a g n o s e d  a s  n e e d i n g  s u r g e r y ,  

r e q u i r e d  s u r g e r y .

I n  c o n c l u s i o n ,  c h i r o p r a c t i c  t r e a t m e n t ,  u n l i k e  m e d i c a l  p r a c t i c e ,  d o e s  NOT i n c r e a s e
c o s t s  t h r o u g h  t h e  m e d i c a l  s y s t em  t h r o u g h  a d j u n c t i v e  and  s p e c i a l i s t  s e r v i c e s ,
h o s p i t a l i z a t i o n ,  and  p h a rm a c e u t i c a l  s u p p l i e s .  " U s u a l l y  a d o l l a r  s p e n t  on  c h i r o p r a c t o r

8s e n d e e s  c a u s e s  no  f u r t h e r  c o s t s "  . T h i s  c o s t - e f f e c t i v e n e s s  i s  b o t h  i n  t e rm s  o f  
d i r e c t  c o s t s  ( t r e a t m e n t )  and  i n l i r e c t  c o s t s  ( c o m p e n s a t i o n ,  l o s t  p r o d u c t i o n ,  l o s t  
o p p o r t u n i t y ) .  An i n j u r e d  w o r k e r s  a c c e s s  t o  c h i r o p r a c t i c  t r e a t m e n t  s h o u l d  n o t  be 
r e s t r i c t e d  by a n  a r b i t r a r y  t r e a t m e n t  l i m i t  t h a t  d o e s  n o t  t a k e  i n t o  a c c o u n t  t h e  mos t  
s e v e r l y  i n j u r e d  p a t i e n t s .  T h e s e  mos t  s e r i o u s l y  i n j u r e d  p a t i e n t s  s t i l l  o f t e n  s u c c e s s ­
f u l l y  a v o i d  sp  n a l  s u r g e r y  and o t h e r  s i m i l a r l y  i n v a s i v e  and  v e r y  c o s t l y  p r o c e d u r e s .
I  recommend ai rmending HB 3 5 2 /  SB 322  a c c o r d i n g l y .  I f  i t  i s  n o t  amrnended s o ,  I  
s t r o n g l y  recommend a  n e g a t i v e  v o t e .

I f  y ou  h a v e  any  q u e s t i o n  f e e l  f r e e  t o  c a l l .

S i n c e r e l y ,

/

R .  C l a r k  D a v i s ,  D .C .
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Cost Effectiveness of Chiropractic -  the evidence

Professional notes:
Medicine Deserts Bedrest

The times they are a'changin. It was always going 
to happen, but medicine is now moving sharply 
towards the chiropracuc model of management of 
back pain. There are two important recent reviews 
of which you should be aware.

The Biopsychosocial Model ^

'A Mew Clinical Model for the Treatment of Low 
Lack Pain' Waddell C. Spine (1987) 12(7):632- 
644, PN1

This article will be highly influential within 
medicine. It is by Gordon Waddell, a well- ^  
published British orthopaedic surgeon from the 
Western Infirmary, Glasgow. It won the prestigious 
1987 Volvo Award in Clinical Sciences, and is thus 
accepted in medicine as a foremost international 
spinal research contribution for 1987.

On consiuerable clinical and research evidence 
Waddell says:

a) "The main theme of management must change 
from rest to rehabilitation and reMorationof 

^nction". ^

b) There is “a fundamental antithesis between the 
passive and active approaches” to treatment of 
back pain.

c) “There is no evidence that rest has any 
beneficial effect on the natural history of low back 
pain. On the contrary, there ia strongly njjcsGYe 
evidence that rest, particularly prolonged bad-iwt,

A . In troduction

/ * 1. In a paper e n tit le d ‘Health Econom ics 
and Chiropracuc'1 Professor John D iiion , a 
prominent Australian econom ist, studies 
m odem  health care econom ics and 

^concludes:

’ • "Undoubtedly, in terms o f  econom ic  
appraisal o f  the current health scene . . .  
chiropractic is in a very strong position. 
Compered to medical tw ic e *, it is an 
extremely cheap avenue o f health c a r for 
those w ho seek it. Unlike primary medical 
practice, it doe* not sp irt! n u  io ta  the 
system through ancillary tad specialist 
servicea, hnapitilirarion and pharmaceutics. 
On average, a dollar spent on a chiropractor's 
services causes no further costs".

“ " ... until very recently and unlike m edical 
se r v ic e s . . .  chiropractic has stood the market 
lest o f  exhibiting a growing demand for 
services without the inducem ent o f  price 
subsid ies, health insurance coverage and tax 
d e d u c ib ility .. . .  Far m ore, therefore, than 
the dem and for m edical serv ices, the demand 
for chiropractic services reflects an 
expressed need in the com m unity".

• " ... in terms o f  m eeting the not 
insignificant need felt by many members o f  
the com m unity to have an occasional 
friendly chat with a professional practitioner 
about their health, chiropracuc beats 
m edicine hands down".

In tc .i  is o f  cost-effectiveness a 
chiropractor can best be compared with a 
dentist. Both see  the patient directly, and 
generally provide all necessary d iagnosis 
and treatment them selves.

The essentials o f  chiropractic practice are 
the sam e worldwide.Treatmcnc is 
conservative without the cost o f  drugs or 
surgery. Principal treatment approach is 
joint adjustm ent, com prising a w ide range o f  
specific m anipulative techniques, with  
adjunctive use o f  remedial exercises, 
nutritional therapy and advice, soft tissue  
and pressure techniques, traction and 
electrotherapy. T hese are self-contained  
inexpensive approaches to care.

*3. B a a w tjp w n a a w E ig M iM i ia Australis 
( 1 9 t 6 r  « d  S w td sa  ( m T f M *  found  
chiropractk  M U  d h c t fr u  so d  cost- 
effective , and recom m ended increased  
governm ent funding for chiropractic 

,  services.

T his report looks at the evidence o f  cost- 
cffectiveness, em phasizing acute and

chronic bad' pain including workers' 
com pensation figures, neck pain/migraine.' 
headache, and prevention.

M ost talk o f  cost-effecu ven ess is at the 
com m unity level -  costs to insurance 
com panies. W CBs. governm ent and society  
A final secuon looks at chiropractic cost- 
effecuveness from the patient's point o f  view
B . Back Pain

4. Surveys o f  chiropractic practice in a 
number o f  countries confirm  that 
approximately 90% o f  chiropractic patients 
have headache, neck and back pain as chief 
presenting com plaints - 50-60%  have acute 
or chronic back pain .4 3

5. In the western world 80%  o f  the 
population w ill experience disabling low- 
back pain dunng their lives. At any given  
tim e 6.8%  o f  the adult U .S . popular an is 
experiencing a bout o f  back pain that has 
been continuing for more than two w eek s.4

30% o f  WCB claims by injured workers are 
for back p tin  (m ore than tw ice the 
percentage o f  any other com plaint) and. 
because o f  the acknow ledged poor m edical 
m anagem ent ot this com plaint and the huge 
cost o f  chronic cases, these 30% o f  claim s  
geoersu 60% o f  total WCB com pensation  
c o sts .7

6. In 1985 US. workers compensation 
boards disbursed S6 b illion  for low-back 
pain.1 The estim ated total annual cost o f  
back pain in the U .K . in 1982 was £ 1 ,000  
m illion .9

7. No one knows the true cos <nd, as the 
manager o f  a large U S. insura .ice 
association has confessed , “ the insurance 
industry should be and is being criticized for 
an obvious lack o f  statistical data on the 
costs o f  back related injuries. What we have, 
however, is scary".10

8. The high cost o f  m edic.il m anagem ent o f  j 
low-back pain is a major subject in the 
scienufic literature in recent years, w h r h  
reveals:

a) Surgery and chem onucleolysis have 
been subject to high failure rates and 
unacceptable co sts, and are now  used rarely, 
with under 1% o f  patients.11

b) Bedrest, which p ro m o tes‘illness 
behaviour’ and huge com pensation costs has 
now been proven ineffective. It has been a 
general m edical first response to back pain.
It is being outspokenly rejected by leaders in 
m edicine -  m ost notably in recent months by

c o n t i n u e d  o n  i n s e r t  p a g e  I.



CorJiin VVauJcll. in who. *hn.u wmi ilie 
I4h7  Volvu Prize lnr -.pm.il clinical 
research." iSee pruicsMunul nutcv) 

v i The basic approach 1 0  treatment now  
recom m ended is on a chiroprecriclnode! -  
early active treatment to restore spinal 
function and prevent onset o f  illness 
bohjviuur.

C .  A cu te  B a ck  Pain

4 Research from chiropractic1213 and 
m edicine1413 reports a greater than a 90% 
su ccess rate with skilled specific spinal 
manipulation for treatment o f  acute back 
pain. There is such broad acceptance o f  
effectiveness with acute pain that the major 
research effort has been directed at chronic 
back pain.

1(1 A prominent finding o f great 
importance with respect to cost is the speed 
o f  relief. This has been confirm ed by recent 
research in both E ngland1,1 and the United 
S tates17. In the U .S.study, from the 
University o f  North Carolina 

ai There were 54  patients with acute low- 
back pain, one group with duration o f  pain 
under two w eeks, the other with pain from
2-4 weeks.

b) The purpose o f  the study was to compare 
two active forms o f  manual therapy -  
m obilization f u s e  o f  insufficient force to 
m ove the facet joints" -  i.e . m oving the 
vertebra more slow ly  through a lesser range 
o f  m ovem ent as com m only practised by 
physiotherapists) with spinal manipulation 
(by a m edical physician, but using the 
controlled low-am plitude h igh-velocity  
thrust basic to chiropractic practice - the 
physician claim ed his technique w as Ihe 
"one used by chiropractors")

v i O utcom e was m onitored by questionnaire 
im m ediately after treatment and every three 
days for tw o w eeks.

J) "The vast majority" o f  patients in both 
treatment groups "improved dramatically" 
over the two weeks follow -up period. 

However, the group that had suffered acute 
back pain for slightly longer -  the patients 
with pain for 2-4 w eeks -  did much better 
with m anipulation ihan m obilization. Speed  
o f response was com m ented on particularly. 
The advantage o f  m anipulation "was most 
striking m idway through the first week" and 
was statistically significant.

11. A ccordingly chiropractic spinal 
adjustive techniques, arc e ffective and. since  
ihcy produce a generally quick response, arc 
also cost-effective. T his is both in terms o f  
both direct costs (treatment) and indirect 
costs (com pensation, lust production, lost 
opportunity).

I). ( lirom c 1,4>w-It.ick l*am

! 2 W h ile  there is no real debate em iccrN iug  
eost-e l'feeuvcness w ith  a cu te pain, there has 
been co n ce rn in g  ch irop ract.e  treatment o f  
ch ro n ic  low -back  pain. Th a t is ra p n f.  being 
laid to rest by recent research arising from  
ihe new era o f  co opera tion  between 
ch iro p ra ctic  and m ed icine.

13 Com pelling evidence o f  effectiveness  
and cost-effectiveness com es from Kirkaldy- 
W illis. an orthopaedic surgeon, and Cassidy, 
a doctor oi chiropractic, w ho have been 
researching chiropracuc treatment o f  chronic 
low-back and leg pain for the past 10 years. 
Their sink ing  results have been published in 
a number o f  prominent texts"*19 and 
journals30 : i . Consider the population o f  171 
patients exam ined by consulting  
chiropractors in a hospital setting and found 
to have posterior joint syndrom e and/or 
sjcro iliac  joint syndrom e:2"

a i T hese were patients w ho had been to ta lly  
d isa b le d  by chronic low'hack pern (“constant 
seven: p a in " )  f a r  a n  tn rm g e  o f  7 .6  years.
b) O ver that period they had proved 
unresponsive to a w ide variety o f  medical 
treatments. N o details o f  cost arc given -  
obviously direct and indirect costs will have 
been substantial.Patients were now being  
referred, or re-referred, to the hospital back 
pain c lin ic  for further investigation with a 
view  to initial or further surgery.

c) Following a “2-3 week regime o f daily 
chiropractic m m ipura ior", 87% returned 
“ la fu l l fu n c t io n w ith  n o  re s tr ic t io n s fa r  w ork 
o r  o th e r a c t iv it ie s '’ .
d) Importantly, th it su ccess rate was 
maintained at 12 months follow -up. 
Additionally, no patient w a i m ade worse.

Quite sim ply workers com pensation and 
insurance fund managers should be swept 
o ff  their feet by tnosc figures from 
internationally respected researchers. They 
should be establishing studies in their own  
jurisdictions to see  if  they can repeat such 
startling su ccess with such an intractable 
problem.

14 Interesting evid en ce is now em erging  
from the United Slates, as the health care 
system  reacts to years o f  unacceptable cost 
increases and is producing new health c . re 
partnerships and delivery system s.

15. In a trial study22 Silverm an, a Florida 
chiropractor, was sent a consecutive scries o f  
100 patients with persistent low-back or neck 
pain by AV -M ED , a large South Florida 
health m aintenance organization (H M O ). 
Faced with fixed funding per patient, and 
prohibitive rates and costs o f  surgery. Dr. 
Herbert D avis. AV-M ED's m edical director.
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agreed to a study wherein the next 100 
patients requiring hospital evaluation with a 
view  to surgery would first he sent for 
chiropracuc evaluation and, if  appropriate, 
care. Com m ents ate:

j ) The patients had already been seen by 1 6  
M D so i average.

b) 2% had already been hospitalized.

c) 12% had been confirm ed m edically as 
requiring surgery.

d> Chiropractic care consisted  o f  spinal 
adjustment supplem ented with physical 
therapy m odalities, remedial exercise  
p .igrams and advice.

e) Average number o f  visits per patient was 1 

12.1, average cost p e r  patien t S 3 2 6 .7 6 .
I'l This was total cost -  there were no 
referred costs for outside diagnostic  
investigations, other health care ,
practitioners, or hospitalization, 

g l No patient, incluJing ihe 12 m edically  
diagnosed as needing surgery, required 
surgery.
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11 AV-M ED advised jn  average cosi ol neck, back surgery ai the 
time as 5 2 0 ,0 0 0  Accordingly AV -M ED considers n  sased  
approx im ate ly  SP .25 .0001  m ed ica l am i su rg ica l costs, less cost 
o f  ch irop ractic ca re ) on the 12 con firm ed  su rg ica l cases a lone .
F ollow ing the tnaJ AV-M ED established a corporate policy  
requ iring  a l l  p an  eras to rtc rrv e  chiropractic assessment before 
re fe r ra l to h o sp ita l f o r  bade amd neck pain .
16 Impartial clinical evidence o f  cost-effecnveness is em erging  
from L’.S hospitals now that many hospitals have chiropractors 
on staff.

In the recently decided  Willv Ca se  Dr. Per Frcitag, a Chicago  
orthopaedic surgeon, gave testim ony comparing the progress o f  
hospitalized back pain patients in the two hospitals at which he 
is a consultant, the John F. Kennedy Hospital in C hicago where 
patients receive com bined chiropractic and m edical 
m anagem ent, and the Lutheran General Hospital in Park Ridge, 
which has no chiropractors on staff.

He reported that with chiropracuc care at JFK the term o f  
hospitalization o f  his orthopaedic pauet.'s was cut by half. “An 
average o f . . .  six or seven days in hospital (at JFK). At Lutheran 
General Hospital the same type o f  orthopedic patients spend an 
average o f  14 days".23

17 Th e re  are tw o points to be m ade here:

a) Hospital bed costs are reduced by 50%

b) Overall costs are reduced by far more because o f  the 
consevative low cost nature o f  chiropractic care. A number o f  
costly exam inations and surgeries w ill have been avoided by 
sending these patients first to conservative chiropractic care. 
(S ee  Silverm an (para 15 above), and Kirkaldy-W illis and 
Cassidy (para 13)).

»18. In the United Kingdom  Breen reported a survey o f  British 
chiropractic practice in 1977.4 Data was obtained over a one 
year period. Specific information on cost was reported.

a) 1595 patients (53.4% ) presented with low -back pain. One in 
two had chronic back pain (com plaint for over I year), one in 
three had experienced back pain for over 5 years, and only one in 
four was seen within 3 months o f  onset o f  pain.

b) The 'average patient' from this group made a preliminary 
visit for exam ination and assessm ent including x-rays, and (hen 
6 treatment visits -  7 visits total.

c) Costed on chiropractic fees at May 1976 (when survey results 
were analyzed) the total cost for chiropractic care per patient in 
this largely chronic sam ple was approxim ately £35.
On fees as at January 1988 the average cost is approxim ately 
£120.
d) T hese results are consistent with those reporvtb in Canada by 
K irkaldy-W illis and C assidy (para 13 above).

Com parison figures from m edicine are not available. However, 
this is evidently cost-cffcetivc m anagem ent o f  acute and chronic 
low-back pain.

W orkers C om p en sation  C osts

19. WCB studies relate to both acute and chronic low -tack  
pain.There is an injury, but this is often a rc-injury or aggravation 
o f  an advancing degenerative problem. United States WCB 
studies have been performed in Florida ( I9 flt) Iowa (1969), 
Oregon (1971), California (1972) and Wu c o m m <O TI). A ll 
favour chiropractic, and tuggeict a 43-50* lariag  ia hoiM i care 
coau  for low-back pain when the trear veer ia draeprscoc rather 
than medical.

20. M ethodology used in the studies has varied. The m ost 
thorough study is that in W isconsin in 197824 concerning which:

ir -necica. services L■mcrsit;.  t r.i.n , r,e "x'.r.-e. .. j*. , ■. c*., ."  _
unJ JcmonsiraP i; . tnorouen

hi The study deals with all injuries J u r n o sed  as bacx strain or 
sprain under the W isconsin WCB during 1977, and com pares 
those treated by a chiropractor and those by a medical doctor 
Thus fractures and other more serious cases treated by m edicine  
which would have biased the study are excluded.

ci The average com pensation periods for time o ff  work were 
13 2 days lor chiropractic eases versus 21.8 days lur m edical 
cases -  40%  sav ing in com pensation costs.
d) The average health care costs were 5145 .64  per chiropractic 
case. S267 68 per m edical case - u 46% saving.
e i These results are consistent with the outcom es o f  the other 
studies m entioned, including the large C al'fom ia study done by 
Richard W olf. M D . a specialist in occupational m ed icine.25

2i G iven the staggering cost o f  low-back pain to W'CBs -  and 
thus em ployers, and thu. all o f us who buy their services and 
products - and this evidence. W'CBs should be making far 
greater use o f  the chiropractic profession.

Failure to do so  represents gross inefficiency. Sadly it also  
represents, as those who deal with W'CBs know, the victory o f  
m edical politics over patient and em ployer interests.

Paint M igra ine/H ead ach e

22. The follow ing case, an appeal to a Canadian W C B ,’6 
illustrates w ell the cost-effecuveness o f chiropractic treatment 
for chronic neck pain:

a) Mr. C. suffered severe strain and sprain type neck injuries in 
a motor vehicle accident. He received medical care for seven  
months without improvement. T hi' included consultations with 
a general practitioner, a specialist in physical m edicine and two 
neurosurgeons, extensive use o f  m edication, four months o f  
intensive physiotherapy treatment, and use o f  a surgical collar

His condition worsened throughout. Both neurosurgeons 
recom m ended neck surgery.

b) Mr. C. considered chiropractic treatment, but by letter
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C a lifo rn ia
E m p lo y e r s ,  in s u r e r s  
k ic k  o f f  c a m p a ig n  fo r  
w o r k e r s ’ c o m p  r e fo r m

S A C R A M E N T O  - T h e  (.’a liforn ian s  
for C om p en sation  R elorn i has kicked  
off a cam paign  d esig n ed  to get action  
from  the ttovernor and s ta te  leg isla  
I tire on nrob lem s in th e  w orkers' 
co m p en sation  s y -te n i .

At a p ress  co n feren ce  in S a cra m en ­
to, th e  em p lo y er  in su ran ce coa lition  
said it will p ress for le g is la t iv e  action  
w ith  help Iront G overnor G eorge  
D eukntejian  and if n o th in g  is done by 
the law m ak ers th is  y ea r  th e  tikfht will 
be taken  to the v o te rs  s ta te w id e  in
ipyo.

"W e are  here  today  to  focus a t te n ­
tion on a m uiti billion dollar cris is  that 
is b leed in g  C alifornia g o v ern m en t and 
p r iv a te  ind ustry: th e  runaw ay cost 
and ram pant abu se ol th e  s t a l e ’s 
w orkers' com p en sa tio n  sy stem ."  said  
Ed M angiafico . p resid en t o f CCR. in 
o p en in g  the cam paign .

" W o r k e r s ' c o m p e n s a t i o n  h a s  
becom e an in sa tia b le  beast w h o se  
;• cariy  a p p e tite  has grow n by S700 
m illion each y ea r  during th e  last th ree  
y e a rs , c o stin g  e m p lo y ers  an add itional 
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M a jo r  s u it  ann o u n ce d

E ig h t  s t a t e s  a c c u s e  
in d u s tr y  o f  c r e a t in g  
t h e  l ia b il i ty  c r i s i s

S A N  F R A N C ISC O  -  C alifornia  
and six  o th er  non w e ste rn  s la t e s  have  
sued som e 31 insu ran ce com panies  
and th e  Insurance S e r v ic e s  O ffice for 
ro n sip ir in g  to crea te  th e  liab ility  
in su ran ce  crisj<, e lim in a te  the occur­
rence policy in favor of th e  ciaints- 
m ade form and e lim in a te  pollution  
co v era g e .

T he su it w as announced  March 22  
at a p ress  con feren ce  held by C alifor  
nia A tto r n e y  G eneral John Can de  
K am p, w ho said  the c o m p a n y '-a c tio n s  
w ere  "a m ajor co n tr ib u tor  to  the  
in su ran ce  cr is is  that forced -o  m any  
c it ie s  and b u sin ess  up a g a in st the  
w all. It w as th e  puhlic and the c o n ­
su m er w ho paid the price for th is c o l­
lu siv e  e x e r c ise  in corp orate  freed ."

It w a s w ell know n that a num ber of 
s ta te  a tto r n e y s  g en era l had been in­
v e s t ig a t in g  the in d u stry  du rin g  the  
past tw o  y e a rs . T he focus of that in 
v e s t ig a t io n  w as unclear, how ever.

"The a lleg a tio n  a g a in st ISO is un­
founded and w ithou t m erit."  said  
D avid O stw ald . an ISO v ice  p resid en t  
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C a l i f o r n i a

W E  D R I V E  A  
H A R D  B A R G A I N .

Your i lients drive vehicles for a 
living. We drive sound insur­

ance bargains. We're Me Rill 
General Agency, and we insure 
all kinds o f commercial auto­
motive Heels: autom obiles, 
buses, trucks, am bulances, 
taxis, tow trucks, vans, rental 
c a r s . . .  you name it. Through a 
worldwide network of insurance 

com panies and brokers, 
we can arrange coverage for 

evervthing from logging trucks 
to lim ousines. And cover vehi­

c le  physical damage, motor 
truck cargo and/or liability. All 
it lakes is a single phone call.

We'll do the rest. Quickly. 
Accurately.

So don’t drive all over tow n 
looking for the best insurance  

deal. Just call McFall.

1-800-452.9412
iToll-lree for Uregon agents I

503-297-8185
I For residents outside Oregon)

503-297-3742
(FAX)

McFall General Agency 
•S319 S. W. Wesigate Drive

Rutland. OR 97221

M 3Y

E m p lo y e r s ,  in s u r e r s  k ic k  o f f
c a m p a ig n  fo r  w o r k e r s ’ c o m p e n s a t i o n  r e fo r m

IC o n lin u e d  f r o m  p ag e  I I  
S4 billion sin ce  1985.

"Yet b en efit p a y m e n ts  to w o rk ers  
have not in crea sed  by a penn y during  
th is sa m e period . T h e  w orkers' com p  
sy s te m  consu m ed  $7 b illion  a y e a r  in 
1987. th r e a te n in g  th e  v e r y  foundation  
of th e  s ta te  and p r iv a te  econ om y in 
C aliforn ia . O b viou sly  so m e th in g  is 
dread fu lly  w ron g ,” he sa id .

M angiafico , w ho is  chairm an o f  M ay 
Co. C aliforn ia , to ld  r ep o r te rs  the  
problem  is "very sim p le , th ere  are  too 
m any problem s."

" N eg lec t has fo s te r e d  abuse."  he 
sa id . “N o w h e re  is th a t b e tte r  i llu s tra ­
ted  than w ith in  th e  a g e n c y  that 
a d m in is te r s  th e  w o r k e r s '  co m p  
sy s tem  itse lf , th e  d iv is io n  o f  ind ustr ia l 
a ccid en ts in th e  d e p a r tm en t o f  in d u s­
trial r e lr 'io n s . R esea rch  con d u cted  by 
C a l i f o r n ia n s  fo r  C o m p e n s a t io n  
R eform  has d isc lo sed  so m e  c r e a tiv e  
'uses' o f  th e  sy s te m  by th e  e m p lo y ee s  
w ho know  it be3t.”

Judges on the dole
H e c ited  as an e x a m p le  tw o  w ork ­

ers' com p ju d g es  w ho filed  p erm a n en t  
d isa b ility  c la im s, r ec e iv e d  su b strn tia l  
aw ard s and are  c o lle c t in g  m onth ly  
pension  p a y m en ts for life .

"Yet," M angiafico  ad d ed , " th ey  are  
s till on th e  job , c o lle c t in g  th e ir  full 
sa la r ie s . A n o th e r  w o r k e rs ' com p  
ju d g e  w ith  a poor p erform an ce  record  
took a str e ss -r e la te d  le a v e  o f a b sen ce . 
H e cam e back to  w ork  w ith  a le t te r  
from  a doctor  sa y in g  th a t he could  o n ­
ly retu rn  to  th e  job  if  he  w a s a ssu red  
he w ould  not face d isc ip lin a ry  action  
o f  any kind."

M angiafico  sa id  s t r e s s  c la im s h ave  
becom e th e  d isa b ility  o f  ch o ice  for 
th o u sa n d s of w o rk ers and c ited  it  as 
th e  "num ber on e  o ccu p ation a l d ise a se  
in C aliforn ia today."

T h e  sy s te m  a llo w s  d o cto rs and  
la w y ers  as m id d lem en  to  "siphon  
m illions o f d o llars from  th e  sy stem ,"  
he sa id . " B etw een  1977 and 1985,

£~xxs9n hM ouno won* U 
ionpTOcy >*vc#

Kr ou*J «onan ? r or* cmrt m e *  r w i 

ran't ions &w*0Kngmo tm mm ot rvu—not j f  *0 w« ion* of r*l

“ I F  I T ’S  B R O K E . . .  F I X  I T ”

C C R  Is sp o nso ring  sd va r lls sm sn ts  \i 
sup p ort o l w orkers' co m p  reform .

a tto rn ey -d riv en  litig a tio n  c o s ts  c lim b­
ed 104% . F o ren sic  m ed ica l c o sts  — 
th o se  payin g  for t  "  ors' r ep o rts  o f ill­
n ess  -  jum p ed  fe o v e r  th e  sam e  
period."

K irk W est, p res id en t o l  th e  C alifor­
nia C ham ber o l  C om m erce, charged  
th a t m illions o f do llars are  " leaking  
through  th e  s ie v e"  cre a ted  by loop­
h o les in the cu rren t sy s te m .

"C alifornia e m p lo y er s  are w illin g  to  
pay th e  price  for labor, se r v ic e s  and  
g o o d s -  as lon g  a s  th e y  are rec e iv in g  
th e ir  m oney's w orth," W est s ta te d .

" U n fo rtu n a te ly , th is  is not th e  case  
w ith  w orkers' com p. I t  is  not ju s t  em ­
p lo y ers w ho are  th e  lo se rs . E m p lo y ­
e e s  w ho a b u se  th e  sy s te m  are ripp ing  
off th e ir  fellow  w o rk ers a s w ell by tak ­
ing  m oney  f'.om a sy s te m  th a t is n eed ­
ed by th o se  w ho are tru ly  injured."

T hom as E llick , p r e s id e n t o f th e  
S a cram en to-b ased  C aliforn ia M anu­
fa ctu rers A sso c ia tio n , w h ich  a lso  is an

■ A ll L in e s  S e rv ic e  In  O re g o n  F ro m  E ig h t  O ffic e s

W m .  C .  P m t c h e t t  C o m p a n y
^ y n s u r a n c t  G ^ d j u r t e r s

PORTLAND PENDLETON EUQENE SALEM
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COOS BAY ROSEBURG GRANTS PASS KLAMATH FALLS
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14 INSURANCEWEEK - MARCH 25,  1988



k j i i  i l i t :  w a g o n  a g a i n
By Bob Kopta

‘‘After reading all those pledges by insurance company exec­
utives in the past couple of years, I can hardly believe it. The soft 
market is bacx."

These are the words of a long-timer broker, a CPCU, who knows 
well the cyclical history of the property/casualty insurance 
business. Most surprising to her is now rapidly the market has 
shifted from hard to soft.

The insurance industry follows the pattern of a binge drinker. 
Periods of clear-headed sobriety are followed by a fall from the 
wagon which is followed by another solemn promise never to drink 
again.

For the alcoholic there is hope for recovery by abstaining. The 
property/casualty insurance industry, however, has shown no in­
clination to abstain from its cyclical behavior, and competition is 
unlikely to eliminate this new soft-market binge.

Since current interest rates are low, it is unlikely that the soft 
market will be extreme. There is little margin for profit in cash­
flow underwriting, which was blamed for the depth of the last soft 
market cycle when record high interest rates prevailed.

If interest rates have as great an impact as was indicated by the 
last protracted soft market, the current cycle should be much 
shorter in duration.

  . . . . . .  r. r t- iH jr ie u , U  t<
is a g g r e s s iv e ly  e n c o u r a g in g  m e  
g o v ern o r  and ih e  lea d ersh ip  o f both  
h o u ses o f th e  leg is la tu r e  to m ake  
w orkers' com p reform  a lop  le g is la ­
tiv e  p r io r ity . W orking to g e th e r  w ith  
em p lo y ers , labor, in su ran ce  groups  
and la w y e rs , a co m p rom ise  can and 
m u st be reached .

" W ith ou t an a g r e e m e n t b e tw een  
labor and m a n a g em en t th a t en jo y s  
th e  su p p o rt o f th e  g o v ern o r  and le g is ­
la tu re , it is doubtfu l a co m p reh en siv e  
reform  proposa l can be en a cted  into  
law . A s  lo n g  as th a t is th e  case . CCR  
will pu sh  for leg is la tio n  th is se ss io n  
th at a d d r e ss e s  w ell-d o cu m en ted  a b u s­
e s  a sso c ia te d  w ith  s tr e s s  c la im s and 
m ed ica l-lega l eva lu ation s."

A cco rd in g  to E llick . th e  " in itia tiv e  
process"  m ay be th e  "only a lter n a tiv e  
if la w m a k ers are  u n w illin g  or unable  
to  find an a ccep ta b le  so lu tion  to  this 
crisis."

t.a rry  E . N a a k e. e x e c u t iv e  d irector  
o f th e  C ou n ty  S u p e rv iso r s  A sso c ia ­
tion o f C aliforn ia , w ho a lso  took part 
in th e  CC R  b r iefin g , sa id  s tr e ss-  
re la ted  c la im s are now  c o stin g  ta x ­
p a y ers in C aliforn ia 's 50 c o u n tie s  up 
to S70 m illion  in b e n e fits  each  y ea r .

Job atresi grows fast
"Job s t r e s s  is th e  fa s te s t  g ro w in g  

a r e a  fo r  w o r k e r s ' c o m p e n sa t io n  
cla im s,"  N a a k e  r e p o r te d . " T h ese  
ty p e s  o f c la im s h ave proven  to  be b ig  
b u sin e ss  p ro p o sitio n s for so m e public  
and p r iv a te  se c to r  e m p lo y e e s  w h o are  
c a sh in g  in on a d e c a y in g  sy s te m .

"The c la im s are  filed  by all ty p e s  o f  
w o rk ers and by both s e x e s .  H o w ­
ev er , th e  m ajor g ro w th  is in th e  w h ite  
co llar  and sa fe ty  jo b s such a s police  
and fire."

H e a ls  -o ted  th a t w h en  the sy s te m  
w as d e w  jp ed  m ore than 70 y e a r s  ago  
it  w as to p ro tec t w o rk ers from physical 
in ju r ies  on th e  job  and n ev er  d esig n ed  
for s tr e s s -r e la te d  in ju r ies .

PROPOSALS INVITED
Portland Community Collego Is inviting 

proposals from qualified applicants Inter­
ested In serving as the college's Agent of 
Record for casualty and property Insur­
ance. The Agent must meet minimum quali­
fications as determined Dy Ihe college in 
the areas of experience, staff, and services 
provided. Applications must be received Dy 
2:00 p.m. Pacific Standard Time, April 11, 
1988.
For more comoiote Information and 

applications materials, contact H.E. Lite, 
Director of business Services. Portland 
Community College floss Island Center, 
Portland, Oregon, (503) 244-6111, Ext. 2808.
Applicants to t>e Interviewed will be 

seiectod from written applications______

±8 tiatet

R is k  r e t e n t i o n  g r o u p  
t o  w r it e  t r u c k  c o v e r

G A R Y , IN  — T h e  A m erica n  In ter  
F id e lity  E x c h a n g e , h e a d q u a r ter e d  
near G ary. In., a risk  r e te n tio n  group, 
has r eso lv e d  d iffe re n c es  w ith  th e  in­
su ran ce  tra n sp o rta tio n  d e p a r tm en ts  
in K en tu ck y  and W isco n sin  and w ill 
com m en ce w r itin g  lia b ility  co v er a g e  
for tru ck ers o p era tin g  in th e  48 con­
tig u o u s s ta te s .

K en tu ck y  and W isco n sin  w ere  the  
la st tw o  s ta te s  to a g r e e  to  a ccep t th e

risk  rete n tio n  group p o lic ies to m eet  
in su ran ce  filing  r eq u irem en ts. The  
group a g reed  to  m aintain  a $2 m illion  
n et su rp lu s to a c h iev e  approval of 
both s ta te s  and to  p a rtic ip a te  in the  
K en tu ck y  a ss ig n ed  risk  program . It 
a lso  w ill furnish q u a rter ly  financial 
rep o rts  in both s ta te s .

T he In te r sta te  C om m erce C om m is­
sion  announced a y ea r  ago th a t it 
w ould a ccep t in su ran ce from risk  
rete n tio n  groups. T he ICC req u ires  
in te r s ta te  tru ck ers to  provide liab ility  
c o v era g e  o f  $750,000 for ord inary, 
non -dan gerous cargo; 51 m illion for 
hazardous cargo; and 55 m illion for 
ultra-dangerous cargo.
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B u s in e s s
Thursday, IV

C o m p  b i l l  f l a w e d ,  C r o f t
By Yereth H
nmVHur

The workers' compensation leg­
islation that sailed through the Alaska 
Senate by a vote of 15-0 and, in re­
vised form, appears to have enough 
support to pass the House is loaded 
with too many problems to save em­
ployers money In their workers' com­
pensation insurance premiums, an at­
torney specializing in workers' com­
pensation claims said Wednesday.

Chancy Croft, a claimants’ attc-7- 
ney and former state legislator, pre­
sented his argument against the le­
gislation that's scheduled to be heard 
by the House Judiciary Committee. 
Croft spoke at a luncheon sponsored 
by the Anchorage Job Service Em­
ployer Committee.

The legislation is aimed at simpli­
fying and controlling a compensation 
system that has escalated in cost to 
employers and in complexity to em­
ployees. Both employers and workers 
are frustrated with a system in which 
insurance premiums have risen an

average of 40 percent in the last two 
years and the time to settle workers' 
claims has expanded 70 percent, 
Croft said.

But the workers’ compensation 
law pending in the Alaska Legislature 
might make matters worse, not bet­
ter, he argued.

Croft said the current workers’ 
compensation legislation Is flawed, 
much like the workers’ compensation 
legislation drawn up in the late 1970s 
— legislation that he as a legislator 
voted against — was flawed,

"No legislature, in my experience 
as a legislator, had produced more 
legislation by anecdote than workers’ 
comp legislation,” he said.

As before, he said, legislators have 
drafted a workers’ compensation bill 
without some crucial information 
about what is driving premiums.

"One real problem with the leg­
islation is there is an expectation now 
for premium reductions," he said.

If the hikes in insurance premiums 
have been justified, and the legis­

lature isn’t addressing the real causes 
of the premium increases, then non- 
Alaska insurers will have no choice 
but to pull out of the state, he said.

Croft criticized what he said were 
the arbitrary limits the legislators 
hope to place on injured workers’ 
benefits.

Much has been made of the maxi­
mum weekly benefit of over $1,100 
that the current workers’ compensa­
tion statutes allow injured workers, 
he said. In fact, less than 0.1 percent 
of Alaska’s injured workers are 
awarded weekly compensation in 
excess of $700, the dollar maximum 
that (he legislation would impose.

Still, Croft argued, the $700 limit is 
arbitrary and might not meet the 
needs of some injured workers 
who’ve suffered extreme economic 
losses due to their injuries.

Another arbitrary/ limit the leg­
islation would impose is the two-year 
maximum for temporary disability 
payments, Croft said. Severely in- 

See Workers, page E-4



W orkers: Expectations high
Continued from page E-l

jured workers, such as those suf­
fering brain trauma or bums, 
might be able to recover from 
their injuries but might need 
more than two years to do so, he 
said.

• Croft said he's troubled by the
'aim of the pending legislation to 
pay benefits for permanent par­
tial disabilities based on the se­
verity of the injury ins. sad of on 
the basis of lost earning power.

That emphasis on medical im­
pairment rather than earnings 
impairment is contrary to the 
tradition of workers’ compensa­
tion, he said.

Authors of the legislation say 
it’s written sc- that the most seri­
ously injured workers get the 
most money in compensation, 
Croft said.

“That may be gpod or bad. 
You may like it or not. But that is 
a significant and major depar­
ture” from previous workers’

compensation law in Alaska.
The "arbitrary” nature of the 

legislation "places too high a pre­
mium on getting the matter re­
solved," Croft said. "And it loses 
sight of (he fact that what we’re 
dealing with is human beings.”

An injury at work "probably 
affects the average person as 
seriously as anything in their 
life," Croft said.

Tr



QUALITY SERVICES
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Fa i rbanks  D a i l y  Mews j
S e c o n d  o f  a  s e r i e s • .h

I iig li r a te s  h it b u sin e ss  h a rd
Worker's compensation m ay be­

come one o f the leading legislative 
issues in  1033. In  this second o f a 
four-pa rt series, the News-Miner 
looks at why businesses are wor­
ried  about the issue.

By niLL KELDER 
S ta ff W riter

F o r  17 y e a r s ,  A1 P a g h  h a s  o p e r ­
a ted  F o u r  S la r  L um b er a t M ile 4 on  
the P a  rks H ig h w a y  w ith o u t an  a c c i ­
d en t, and  w ith o u t an  e m p lo y e e  e v e r  
f i l in g  a c la im  for w o r k e r ’s  c o m ­
p e n sa tio n .

P a g li  e v e n  m e c h a n iz e d  p a r t  o f  
his o p e r a tio n  to  red u ce  th e  r isk  of  
in ju r ie s .

In s p i le  o f th a t sa fe ty  reco rd  a t  
F o u r  S la r ,  P a g h  h as w a tc h e d  h is  
w o r k e r ’s  c o m p e n sa tio n  in su ra n ce  
p r e m iu m s  c o n t in u e  to  in c r e a s e  
o v e r  th e  y e a r s .

" T h e  s t a t e ’s  p lanned  2S p ercen t  
in c r e a se  in w o r k e r 's  c o m p e n sa tio n  
r a te s  th is  J a n u a r y  w ill c o s t  u s  549 
p e r  $ 1 0 0  s p e n t  o n  e m p l o y e e  

Avagcs," Pagh said.

W o r k e r ' s  
C o m p e n s a t i o n

T H E  C R I S I S

When January's increase is 
added to state unemployment In­
surance and other federal lax pay­
ments, Pagh says he will be paying 
out "a little over" $G0 in insurance 
and tax fees for every $100 he 
spends in salary on employees. 

Increasing compensation Insur­
ance fees already has caused Pagh 
to cut back on the number of em­
ployees he hjrps at Four Star. “We .

used to have 10-12 full-time em­
ployees here,” he sdid. "Now, 
we’ve cut back to hiring only family 
members."

Pagh describes his lumber/saw­
mill operation as a small one, a 
"mom-and-pop operation that's 
only open during the summer sea­
son now, about 4 Vi months out of the 
year."

Pagh said he doesn’t believe the 
proposed compensation rate in­
crease is necessary.

“For one thing, it makes it hard 
for us and other Alaskan firms to 
compete with Outside firms for 
contracts in Alaska, a ,d makes a 
mockery of our efforts to export 
products to other countries."

That’s because the compensation 
rates charged Alaska firms are 
part of the total labor cost that must 
be factored into every bid for a pro­
ject. An Outside firm, paying lower 
compensation rates, can submit a 
lower bid on a project than an Alas­
kan firm, cycn if the project is in-

AL PAGH
Opposes rate increase

the state. The result: more com­
petition from Outside.

"In 1985, Canada shipped 18 mil­
lion board iect of lumber—the 
same species lumber we’re cutting 
here—into the state,” he said.

(See WORKERS. Page 8)



iC uiiIiikiciI f r o m  p a g e  I >
"  I l ia l1* b e c a u s e  th e y  pay  low er 
(n iu p tn s a lio n  r a lc i  in C an a d a ."

" T h e y  h a v e n 't  g one  c r a . v  In 
I '.in .u lj  u i lh  th e  cou rt aw ard s  on 
"■ n ipcnsa tion  like we have h e re  in 
A m rr ic a ."  lie sa id .
In 1971. before .'lie compensation 

i .ili'v niNC here. I’ngh's firm ex- 
I'.nil'll li inillliin Im.llit feel lu 
J .ip .m  "Now. uc'ic importing 
Iro in  C anada  Ihe s a m e  lumber tve 
I.jvc available here In Fairbanks. 
II s rraiy.“ I'agh said.

I h e  cosl of w o rk e r 's  coinpi-nsu- 
'.ion p re m iu m s  m ak es  it h a rd  for 
sm a ll firm s  lo co m p e te , he  sa id . 
" W e 're  not lik e  G e n era l M otors, 
« ho c an  Just ad d  on a com pensa tion  
In c rea se  lo th e  p ric e  of th e ir  p ro ­
duct and  p a ss  it on to  Ihe co nsum er. 
U ilh  Ihe  L ow er ill and  C anad ian

W 'J K k T .K S
co m p e titio n , if w e d in  ih n l w e 'd  
p r ic e  o u rs e lv e s  r ig h t  ou t o f th e  
m a rk e t . ' '

P ag h  sold  lie 's  h e a rd  of In s ta n ces  
In A laska  w here  a n  em p lo y e r c m 's  
up  pay ing  an  In ju red  em ployee  t 
com pensa tion  tw ice  w hat Ihe  e m ­
ployee e a rn ed  on Ihe Job. B . \  he 
a lso  s a y s  th e r e 's  m o re  th a n  one  
re a so n  fur Ihe  h igh  cum|H.'nsnliuii 
ra le s  in A laska.

"C o u rts  a w a rd o u lra g e o u s s c lt le -  
m e n ts  fo r  In ju ry  c la im s  In th is  
c o u n try , th a t 's  p a r t  of the  In c re a s ­
ing co il* . A nother p a r t  I* th e  doc­
to rs . fh c y 'r c  a fro ld  lo  tu rn  a n  In­
ju re d  em ployee  loose loo e a r ly  fo r 
f e a r  o f a m a lp ra c tic e  su it.  T h a t 
keeps h in t ( th e  em p lo y ee) on  Ihe  
co m p e n sa tio n  u y s tem  lo n g e r . In­
c re a s in g  co sts . And th e re 's  o th e r  
fa c tu rs .”  P a g h  sa id .

In  A la sk a—e ven  w ith  " n i l  th a t 
s lu l l"  fac to re d  In—th e  r a te s  e re  ex ­
cess iv e  and  Ihe re su lt Is lost Jobs, 
h e  m a in ta in s .

'• W hen ra te s  g e t so h igh  you c a n 't  
a llo rd  lo h ire  peop le , th e n  you  h av e  
to lay  th em  o il.  T h a t re d u c es  y o u r 
se rv ice  to  y o u r c u s to m e rs , fu r th e r  
re d u c in g  y o u r  co m p e titiv e  e d g e ."  
P a g h  sa lu .

O ne Ih lng  th a t  n u u lc s  P a g h  Is 
why (lie In su ran ce  Industry  I sn 't  e n ­
co u rag in g  f irm s  to  w ork fo r good 
s a f e ty  re c o rd s  . re d u c in g  t lic lr  
p re m iu m s .

“ Y ou'd th ink  th e y ’d  w an t to  low ­
e r  r a te s  to  th e  f irm s  th a t  do  w ell a s  
a m ean s  o f e n co u rag in g  th e  o th e r  
f irm s , tho  ones w ith  b a a  s a fe ty  re ­
co rd s . to  S .' b e t te r , ’’ h«  s a id .  " B u t 
th e y  w on’L I ’ve  been  In b u i ln e s j  17 
y e a r s  w lth cu t a n  a c c id e n t, a n d  1 
s till h av e  to  p a y  Uio s a m e  high-end  
ra to  a s  If w e w e re  h a v in g  a n  a c c i­
d e n t e v e ry  w e ek . I t  J u s t d o e s n 't  
m a k e  s e n s e .”

P a g h  sa id  A lask a  w ould do  w ell 
to  follow Ihe  e x am p le  o l O regon . 
T h a t s l a t e  h a s  Its  ow n w o rk e r 's  
co m p en sa tio n  In s u ra n c e  p ro g ra m , 
a s  w ell a j  th e  p ro g ra m  e sta b lis h e d  
b y  th e  In su ra n c e  In d u s try , h e  s a id ,  j 

" I !  g iv e s  O re g o n  e m p lo y e r s  a 
cho ice  o l  p ro g ra m s  fo r  one  Ih ln g ," | 
P a g h  s a id .  " F o r  a n o th e r , th o  s ta te ] 
p ro g ra m  re w a rd s  e m p lo y e r*  w lth : 
c le a n  s a fe ty  re c o rd s  b y  r e d u c in g  
th e ir  r a t e s . ' '  , . :

• • •
L ike A! P a g h , C la lra  M o rto n 'a  

G olden  W heel A m u s e m e n t Co. h asj 
been  o p e ra tin g  In A lask a  fo r  a  long ' 
lim e : 72 y e a r s .  I t ’* th o  o n ly  c o m ­
pan y  of Its k in d  In (ho s la te .

B ecau se  of r is in g  w o rk e r 's  c o m p  
ra te s ,  nex t y c o r  iTicro m a y  be  no 
rid e s  a n d  co n ce ssio n s  a t  th e  T a n a -  
n a  V alley  f a i r  an d  o th e r  f a i r s ,  s h e  
sa id .

" T h e  h igh  c o st o l  w o rk e r’* c o m - 
p c n sa tlo n ln s u ra n c e  h a s  fo rce d  m e  
to  c lo se  th e  c o m p a n y  In d e f in i te ly ,"  
M orion  s a id  In a  tc lcp h o n o  In te r ­
v ie w  fro m  h e r  A n c h o ra g e  o lf lc c . 
M orton  ta ld  sh e '*  la id  o lf  h e r  10 
y e a r-ro u n d  em p lo y ees .

S ince 1901. M orion  h a s  p a id  m o re

th a n  5379.000 In co m p en sa tio n  p r e ­
m iu m s  to  h e r  'n s u ra n c c  co m p an y . 
In th e  s a m e  pci ad , Ihe  In su ra n c e  
c o m p a n y  p a id  o n ly  <13,000 In 
c .a lm s  to  In ju red  w o rk e rs .

T h i s  y e a r  M o r to n  w i l l  p a y  
<150,000 fo r  c o m p e n sa tio n  In s u r­
a n c e  a n d , w llh  J a n u a r y ’s  25 p e r ­
cen t In c re a se , h e r  p re m iu m  p a y ­
m e n ts  f o r  1918 w o u ld  h a v e  In ­
c r e a s e d  lo  m o re  th a n  <200,000. 
T h a t 's  e n ough  lo  ( o n e  h e r  to  c a ll It 
q u its .

" T h o  In s u ra n c e  co m p a n ies  a re  
c e l l in g  r ic h  o il  o f m e , and  now  I 
h a v e  lo  c lo se  m y  b u s in ess  b e c a u se  I 
c a n 't  a ffo rd  lo  k e ep  p ay in g  th e  h igh  
c o m p e n sa tio n  r a t e s , "  M orton  s a id .

Sho h a s  a  p e rm a n e n t y e a r-ro u n d  
a ta lf  o f 10 e m p lo y ees . D u rin g  tho  
s u m m e r  m o n t h s ,  t h e  s t a f f  In ­
c re a s e s  to  a b o u t CO, M orton  s s ld ,  
a n d d u r ln g lh e s t a lo 'a p c a k f a l r s c n - . 

.son  u  fn an y  os 200 A la sk an s .w o rk  
fo r C o ld cn  W heel, m a n y  o f  Ih cm  
loca l re s id e n ts  w ho  h a v e  b e e n  h ire d  
o s tic k e t-  t a k e r s  fo r th o  f a i r s ' r id e s  
an d  c o n cessio n s .

T h e  w o rk e r 's  c o m p e n sa tio n  r a le  
(o r M o rio n 's  b u s in ess  Is 28 p e r  100.

T h a i m e a n s  sh e  p a y s  out m  in in 
sn ra n cc  p rem iu m s fu r e v e ry  Stun 
she p a y s  a n  em ployee. " I t ' s  a high  
ra le ,  b u t I f*  schedu led  to  Jum p  (u 31; 
pe rcen t In J a n u a ry ,"  sh e  sa id .

M orton  say s  not all of th e  Jobs in 
h e r  c o m p a n y  w a r r a n t  th e  h ig h  
ra le .  S om e Jobs, like  e re c t in g  the 
fc rr ls  w heel and  o ilie r r id e s ,( I n e a r  
ry  m o re  r is k  lh a n  o th e rs .

“ But. w ha t h a s  m e  a le n n ie tl. i» 
th a t th e  In su ran ce  c o m p a n ie s  w ant 
m e to  p a y  tho  s a m e  co n tp cn sn lim i 
ra te  fo r  t lc k c t- ta k e rs  a s  I d o  fur 
ro u s ta b o u ts ."  M orton  s a id . " I  ask  
you , w h e re 's  th e  In ju ry  r isk  In sell 
Ing  a t ic k e t ! "

M orton  say s  h e r  e m p lo y ees  " a r e  
am o n g  th e  m ost e x p e r ie n c e d  In th e  
bu s in ess . I 'v e  re ta in e d  a  th re e -s ta r  
ra t in g  on  m y  lia b ility  In s u ran ce . 
My peop le  a r e  c a re fu l a n d  do  o Job 
p ro p e rly . M y liab ility  In su ra n c e  is 
on ly  th re e  p e rc en t of w h a t 1 h a v e  to 
p a y  In w o rk e r ’* c o m p e n s a t io n ,"  
sho  s a id .

" I f  I c a n 't  s ta y  In b u s in e s s ,  il 
m e a n s  th e re  will b e  no m id w a y s , un 
r id e s  a n d  g a m e s ,  a t  a n y  f a i r  in 
A la sk a ."  s h e  sa id .
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D y D IL L  K E L D E R  
S ta ff W riter

Dr. Kurt Merkel, an orthopedic 
surgeon with the Fairbanks Clinic, 
has seen a fair share of worker's 
compensation cases in the two 
years he’s practiced medicine in 
Fairbanks.

“It's easy to say the problem 
(with worker’s compensation) ij 
the insurance companies, or this or 
that doctor, attorney, or employee, 
but the whole system has its bad 
points as well as its good points," 
Merkel said in an interview.

"For one thing," he said, "not all 
injuries are the same, and some 
can be tough to verify." A broken 
arm, for example, is easy to iden­
tify and reasonably easy lo treat. 
An employee who breaks an arm on 
the job, can get it fixed and be back

W o r k e r ' s  
C o m p e n s a t i o n

to work' without having to go 
through vocational rehabilitation 
training and with little lost work 
time.

"On the other hand, a back or 
neck injury can be very tricky,"

Merkel said. "Those types of in­
juries can be very real, very paln- 

Iful for the patient and never show 
' up on an x-ray. When that happens, 
It’s almost natural for the insur­
ance company to say, this guy’s 
faking the injury.

"But the doctor can't jump to 
that conclusion. If a doctor releases 
a patient for work too soon, the doc­
tor can be sued for malpractice. So 
doctors are naturally cautious in 
such situations," Merkel said. He 
said back injuries account for ab­
out one-sixth of all compensation 
plalms nationally. "We spend ab­
out $40 billion a year nationally on 
jack Injuries through compensa- 
lon payments, days lost, etc.,” 
tferkel said.
' Merkel says the vast majority or 
jill compensation claims ore legiti­

mate. Some clearly are not, and 
others fall into a gray area. He said 
some people now file worker's com­
pensation claims because of stress 
on the job.

"Insurance companies want
f hysical documentation or proof of 
njuries," Merkel explained. 

"Sometimes that’s just not possible 
and the doctors get caught in the 
middle. But when insurance com­
panies know they're liable and can 
be shown proof of an injury, they're 
usually pretty good about coming 
around.”

Merkel said the way the com­
pensation system is defined has a 
lot to do with the problems now 
being experienced by people in­
volved in it.

"I don't know of any compensa- 
(See WORKERS, Page 7)
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'■ ii la w  h e r e  D ia l’s b e e n  d ra fted  
•i'll s o l id  in p u t fr o m  d o c t o r s ,”  

’>'• i k d  sa id . " O r th o p e d ic su r g e o n s  
' • 1 h a lf to 70 p e r c e n t  o f  a ll w o r k e r 's  
" in p e n s a t io n  e a s e s  r e f e r r e d  lo  

'" in, but w e  w e r e n ’t e v e n  a sk ed  to 
ii "ii Die g o v e r n o r ’s  w o r k e r s ' com - 
' o '-alion  ta sk  fo r c e ."

I i I 'liu en lly , th e  e m p lo y e e  is  frus- 
i i’ i iI l>y the in ju ry  a s  w e ll  a s  by  

D" i o in p c n sa tio n  s y s t e m .
B lu e - c o l la r  w o r k e r s  s e e m  to  

h a v e  the m o s t  o n -th e-job  in ju r ie s ,  
l liey r c  b ro u g h t up  lo  w ork  hard  
lor a l iv in g ,"  M erk e l sa id . " T h u s, 
an  in ju ry  to th em  c a n  b e fr u s tr a t in g  
ii"l o n ly  b e c a u s e  it k e e p s  th e m  out 
"I w ork , but a lso  b e c a u s e  th e y  a r e  
'•M ibarrasscd lo  b e  in ju red  in the  
Iti.'.t p la c e ."

I lf  sa id  i t ’s  not u n c o m m o n  for  
hib urcrs to go  b a ck  to w ork  b efo re  
in  in j u r y  h a s  b e e n  c o m p le t e ly  
If ik e d  o u t o r  h a s  had  t im e  to  h ea l.

' 11 you  ta k e  a  p a p er  c lip  and  bend  
it nu t o f  s h a p e , th en  b end  it back  
: m u s h a p e , it m ig h t w ork  f in e . B ut if 
.m i k e e p  b e n d in g  it , it e v en tu a lly  
.v i'.ik o n s a n d  b r e a k s  fr o m  ov er-  
u M e r k e l  s a i d .  " T h e  s a m e  
H u n g  is  tr u e  o f p e o p le . I th ink  a lot

of people with back, shoulder and 
neck problems get the occupational 
overuse syndrome.”

Merkel has one compensation pa­
tient, an iron worker, whose back is 
totally worn out, like the overused 
paperclip. “He tied rebar, that was 
his job. It meant lifting the iron re­
bar and tying it into place 30 lo 40 
times an hour, 15 to 16 hours n day," 
Merkel said. "If you do that for 
three or four work seasons—unless 
you’re an exceptional person— 
you’ll start developing back pain.".

Merkel says employers can save 
themselves a lo.' of trouble and 
money by physlcaDy testing an em­
ployee’s back, shoulder and arm 
strength before they are hired.

* • *
Under state workers’ com­

pensation laws,, anyone injured on 
the job who cannot return to that 
job because of an injury is, after 90 
days, evaluated for referral to a , 
vocational-rchabilitation service. 
Once approved, the employee re­
ceives training for a new job, often 
in a new career field, said Claire 
Hiratsuka.

Hiratsuka is a counselor with 
Northern Rehabilitation Services,

one of a number of privately owned 
rehabilitation firms that have 
sprung up In Alaska since 1982.

Vince Gollogly, owner of the ser­
vice, told attendees at a recent Uni­
fied Fairbanks meeting that, prior 
to 1982, only about six such firms 
were operating in the state. Since 
then, he said, the number has 
grown to about 50. The 90-day provi­
sion was added lo the state's com­
pensation laws in 1982.

Hiratsuka said clients referred to 
her agency by insurance com-,
Fianies often face problems retum- 
ng to work.

"Employers frequently do not 
want to hire, or rehire an employee 
who has filed a compensation claim 
for fear their Insurance rates might 
go up or they might get hit with a 
another claim themselves," Hirat­
suka explained.

Another problem is the downturn 
in the state's economy.

"it’s hard for a healthy person to 
find a job out there right now," 
Hiratsuka said, "let alone an in­
jured person who is limited in the 
type of work they can do. It makes 
it that much tougher on the injured 
employee and that's sad."

"We deal with the doctdrs, the 
lawyers, the employer, the em­
ployee, the insurance companies 
and state agencies," said Mike 
Stackhouse, who handles job de­
velopment for NRS. He said the 
company often is the first to en­
courage discussion among all par­
ties involved in a claim and that, in 
turn, frequently leads to a more 
timely resolution of problems.

"But our main goal Is to see the 
employee’s situation all the way 
through medical recovery, the leg­
al and paperwork process, and re­
training until a suitable new job is 
found for them."

Under state law, Hiratsuka said, 
vocational rehabiliation workers 
need to have a background in 
counseling and psychology.

Hiratsuka recalled an episode in­
volving an injuroAIaborcr who was 
anxious to get back to work. He had 
been cleared medically by his doc­
tor, had been retrained, and was 
ready and eager to go back to work.

"We kept sending him out on job 
Interviews," Hiratsuka said, "and 
hekept coming back saying 'no, not 
for me.’ These were good jobs 
paying prettyclose lo what he had

earned before his injury, 
couldn't understand what the p 
Icm was. His health and attil 
were positive, and his job trail 
was complete."

Finally, she called the man
her office and asked "What's go 
on?" The man sheepishly told 
that, while he personally was rc; 
to go back lo work, his attorney I 
told him not to accept any new
because it might adversely aff 
his chances for a good sctllcm 
with the insurance company. Hit 
suka believes that kind of probl 
is not rampant though it does oci 
occasionally.
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L ab o r , m an agem en t figh t b id s  

to ch an ge  w o rk m an ’s com p b ill
b ^ o  n 33 O  f 1  1

By BILL KELDER 
S ta ff W riter 

■* Representatives of Alaska labor _ 
and management spent more than 
a year drafting legislation.to re- 
Vamp-.the- statels worker cbin-V. 
pensation laws; now they are wor-. 
ried that attempts to amend the leg- ’• 
islation could undo their efforts.

The legislation has been intro­
duced .through. the. Senate Labor. • 
and Commerce Committee.

“This bill is truely a compromise 
bill,’.,:said Richard Cattanach' 
Tuesday. Cattanach Is vice presi-' 
dent for finance with.the Anchor-'-. 
age-hasedUnitCo. and is one of the ̂  
management representatives who 
negotiated with his la! or counter-' 
parts'to develop the *ew legisla-^

“Parts of the bill are dear to me 
and parts are dear to them,” he. 
said, motioning across the table to' 
his counterparts: labor representa­
tives Bob Anders. f̂ield representa- 
.tive of the International Uhloii of. 
Operating Engineers;. Local S02;! 
Ralph Mingo, safety security offic­
er with Tearasters-Local 959; and 
John Giuchici, with the Interna- 
.tional-Brotherhood of Electrical 
Workers, Local 1547. . :

'“It has been a lot'of work, geared 
■to reducing worker’s compensation 
coststo employers while still meek* 
ing.the rights pfdn^uredtemh 

, ployees,V Anders ̂ dd. !‘If the bill Is;- 
changed, it could̂ iffect hoWJabor5 
or management might support it? '
‘ Cattanach,'̂ pdersVandMingo'̂  

•areall from Anchpfcage. They.were

in Fairbanks Tuesday to drum up 
local labor and management sup­
port for the legislation. Giuchici, of 
Fairbanks, will present the bill to; 
the members of F a ir b a n k s building 
trades and construction locals at a 
meeting this afternoon.

"The workers compensation law 
was originally designed so that the 
employer pays the bills and theln 
jured employee receives the be­
nefits,” said Anders. “But, since 
then, a lot of people have come be­
tween those two ends," he'said re­
ferring to the doctors, lawyers and 
vocational . rehabilitation,workers 
that now crowd the worker’s com,’ 
pensation landscape, -yi ■ 

‘tThe system wasn’t designed to" 
benefit them, it was designed to bê  

(See<X)MPr Page



Workers’ comp premiums raised
B y  B I L L  W H I T E  
OaJy News business od'to'

Alaska business owners could 
pay as much as $38 million more 
next year (or workers' compensa­
tion insurance because of heavy  
claim s made by Injured employees, 
according lo the state D ivision of 
Insurance.

Don Koch, a special deputy in 
the division, said the premium in­
crease next yea." w ill average 25 
percent. But that's just the average. 
Actual premiums paid by individu­
al businesses w ill range from a 
decrease of 11 percent to an in ­

crease of 65 percent
Businesses paid premiums total­

ing $153 million this year. A 25 
percent Increase would raise that 
figure by $38 m illion, assuming 
payroll costs don’t decline.

“ Without a doubt 1 can say some 
of the businesses here today w ill 
not be here several months from 
now, and the skyrocketing insur­
ance rates w ill be a major cause of 
that," said Steve Haag, president 
of the Workers' Compensation Com­
m ittee ! Alaska. Haag's employ- 
ers’ group is trying to prepare a 
package of legislation designed to

lower workers' compensation costs.
The latest increase comes after a 

H.3 percent boost in premiums in 
January.

The National Council on Com­
pensation Insurance, a rating group 
o f insurers, proposes the rates 
based on claims made and expected 
to be made, Koch said. The state  
reviews the proposal before adopt­
ing it.

Losses paid to Injured em ployees 
under workers' comp have more 
than doubled In the last four years, 
Koch said. Losses in 1983 totaled

See Page C-8, W O R K E R S  C O M P
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Continued from Page C-7 |
$71 m illion . The next year  
they reached $90 m illion , fol­
lowed by $121 m illion in  1985.

B y last year, even as pay­
r o ll s  s t a t e w id e  w e re  
shrinking, losses bad soared 
to $159 m illion , he said.

Why are losses so high?
No one knows for sure, 

said Koch.
B en e fits  paid n a tio n a lly  

have leaped 60 percent since 
1982, according to the Social 
Security Adm inistration. So 
Alaska probably is part of 
that phenomenon.

"You can have your bene­
f its  reach  a le v e l  w h ere  
there's lit t le  incentive to go 
back to work," Koch said. 
"The workers' comp system  
w as o r ig in a lly  design ed  to  
keep people o ff the w elfare  
roles, but it has gone beyond  
that."

Events peculiar to A laska, 
how ever, could be contribut­
ing to the rise.

"We think that in a lot of 
cases with workers' comp, in 
the economy w e have now, it 
becomes kind o f a replace­
ment for unem ploym ent in­
surance." Employees w L j  feel 
a layoff is im m inent w ill go 
on workers’ comp, whose ben­
efits are better than unem ­
ploym ent insurance. Som e  
such claims lik ely  a i t  fraudu­
lent, Koch said, but in many 
cases the prospect of jobless­
ness psychologically can cause 
ailm ents.

John George, diiector of 
the Insurance D ivision, told  
the workers’ corap committee  
that "we are getting to a 
point where em ployers just 
can't afford to keep paying, 
insurers can't afford to keep  
selling insurance if  they can't 
charge an adequate rate, and 
w e end up at a place where 
you can't have a business in  
A laska employing people."

The state uses 600 different 
bu siness c la ssifica tio n s for  
workers' comp, each paying a

different premium.
The classifications are di­

vided in to  four categories. 
The follow ing are the catego­
ries and the how much the 
premiums w ill change w ithin  
the category on Jan. 1:

•M anufacturing, an 11 per­
cent decrease to a 39 percent 
Increase. This category in ­
cludes bak eries, canneries, 
carp en try  shops, m achine  
shops and newspapers.

• Contracting, 4 percent to 
54 percent increase. This in­
cludes plum bing, m asonry, 
w eld in g , e lec tr ica l, w a ter  
drilling, excavating, roofing 
and sewer construction busi­
nesses.

• Oil and gas, 15 percent to 
65 percent Increase. This In­
cludes oil companies, oll-fleld  
service bu nesses and pipe­
line firms

• All other, 5 percent de­
crease to 45 percent Increase. 
This Includes logging firms, 
trucking, airlines, retailing, 
sales, hospitals, hotels, res­
taurants, legal and govern­
ment.

The division w ill hold pub­
lic meetings next w eek in 
Anchorage to explain the new  
rates and how they w ere de­
rived. The m eetings wlU from 
1 to 4 p.m. and 7 to 10 p.m. 
Thursday In the Loussac Li­
brary.
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W o r k e r s ’ C o m p  t o  j u m p  2 5 %
A la s k a n  b u s in e s s e s  w ill he  fnced  

w ith  un  o v e r a g e  25  p ercen t rn te  in ­
c rea se  in  th e  c o s t  o f  w ork ers' c o m ­
p e n s a t io n  in su r a n c e  e f fe c t iv e  J a n .  1, 
1988, a c c o r d in g  to  th e  d irec to r  o f  th e  
s t a le  D iv is io n  o f  In su ra n ce , J o h n  
G eorge. G eo r g e  m a d e  th e  a n n o u n c e ­
m en t a t  a  r ec en t s e m in a r  sp o n so re d  
by th e  W o rk ers’ C o m p e n sa tio n  C o m ­
m ittee  o f  A la s k a .

E m p lo y e r s  a re  rcgu ircd  b y  la w  to 
carry  w o r k e rs ' c o m p e n sa t io n  in su ­
ra n ce  to  p a y  for th e  m e d ica l c o s ts

a n d  lo st  w a g e s  incurred b y  e m p lo y ee s  
w h o  ore injured on th e jo b . E m p lo y e es  
d o  n o t c o n tr ib u te  tow ard  th e  c o s t  o f  
th e  in su r a n c e .

“ B a se d  o n  th e  p a id  lo s s  m eth o d  o f  
d e te r m in in g  w h a t th e  w o r k e rs ' c o m ­
p e n s a t io n  ro te  in c r e a se  w il l  b e  e f fe c ­
t iv e  J a n .  1 ,1 9 8 8 , th e  a v e r a g e  w ill be  
a n  in c r e a se  o f  25.1 p e r c e n t . T h a t ’s  
n o t go o d  n e w s ,” G eorge  s a id .

T h e  1988  a v e ra g e  r a te  i s  a lm o s t  
d o u b le  th e  1987 ra te  in c r e a se  o f  14.3  
p ercen t. In 1987 in d u s tr ie s  su c h  a s

c o n s tr u c t io n , m a n u fa c tu r in g  a n d  o i l ' 
a n d  g a s  e x p e r ie n c e d  in c r e a s e s  o f  a l ­
m o s t  40  p e r ce n t. G eo rg e  s a y s  th e  
c o n t in u in g  in c r e a s e s  a re  fo u n d ed  in  
lo s s e s  v ia  c la im s  in cu rred  b y  in s u ­
r a n c e  c o m p a n ie s .

“ P a y r o lls  h a v e  b e e n  g o in g  d o w n  in  
A la s k a  fo r  th e  l a s t  fe w  y e a r s . O n e  
w o u ld  e x p e c t  t h a t  th e  lo s s e s  in cu rred  
b y  c a r r ie r s  w o u ld  a l s o  b e  g o in g  
d o w n ,” G eo r g e  s a id .  T h e  o p p o s ite  i s  
true.

G eo rg e  n o te d  w o r k e rs’ c o m p e n sa ­
t io n  cla im B  to ta lle d  $ 7 0  m illio n  in  
1988 , $ 8 9  m illio n  in  1984, $124 m il­
l io n  in  1 9 8 5  a n d  $ 1 5 0  m ill io n  in  1986  
d e sp ite  a  d e c r e a s in g  p a y r o ll b a se .

H e  s a id  th e  r a te  h ik e  th is  c o m in g  
y e a r  co u ld  h a v e  b e e n  e v e n  h ig h e r  
s in c e  o n e  m e th o d  o f  c a lc u la t in g  r a te s  
s h o w e d  A la s k a  fa c in g  a  5 8  p ercen t  
in c r e a se .  "W e in s is te d  th e  n a t io n a l  
r a t in g  c o m p a n y  u se  th e  m eth o d  th a t  
c a m e  u p  w ith  th e  lo w e s t  in c re a se ,"  
G eo r g e  sa id .

H e a d d e d  I h e D iv is io n  o f  In su ra n ce  
ra n  i t s  o w n  c a lc u la t io n s  a n d  pre­
d ic ted  a  25 -3 0  p e r ce n t  ra te  h ik e  w a s  
le g it im a te .  "W e’re fa ir ly  c o n fid e n t  
t h a t  th e  25 .1  p e r c e n t  is  a  le g it im a te  
num ber. I t i s  a n  u n fo rtu n a te  nu m ber,” 
G eo rg e  s a id .

S t e v e  H a a g , p r e s id e n t  o f  th e  W ork­
ers' C o m p e n sa tio n  C o m m ittee  o f  A l­
a s k a ,  s a id  th e  r a te  in c r e a se  is  bad  
n e w s  for  A la s k a n  b u s in e s s e s  a lrea d y  
im p a c ted  b y  s lo w  e c o n o m ic  g ro w th  
" W ith o u t a  d o u h t I c a n  s a y  so m e  o f  
th e  b u s in e s s e s  h ere  to d a y  w ill n o t be  
h e r e  s e v e r a l  m o n th s  from  n ow  a n d  
th e  sk y r o c k e t in g  i r -  \ira n cc  ra tes  w ill

be  a  m a jo r  c a u s e  o l t h a t ,”  H a a g  s a id .
G e o r g e  e n c o u r a g e d  e m p lo y e r s  a n d  

e m p lo y e e s  to  e x a m in e  th e  fa c to r s  
th a t  a f f e c t  r a te s  to  d e te r m in e  i f  th e  
b e n e f i t s  a r e  a p p r o p r ia te  a n d  i f  e m ­
p lo y e r s  c a n  le g it im a te ly  a ffo rd  to  
p a y  th e 'c o s t  o f  th o s e  b e n e f its .

"I d o n  t  th in k  a n y o n e  w a n ts  to  
d e p r iv e  a  tr u ly  in ju red  w o rk er  o f  h is  
d u e  b e n e f i t s ,”  G eo rg e  s ta te d , " y e t  
w e ’re  g e t t in g  to  a  p o in t  w h er e  e m ­
p lo y e r s  j u s t  c a n ' t  a ffo r d  to  keep  p a y ­
in g ,  in su r e r s  c a n 't  a ffo rd  to  k eep  s e l l ­
i n g  in s u r a n c e  i f  th e y  c a n ' t c h a r g e  a n  
a d e q u a te  r a te  a n d  w e  e n d  u p  a t  a 
p la c e  w h e r e  y o u  c a n 't  h a v e  a  b u s i­
n e s s  in  A la s k a  e m p lo y in g  p e o p le .”

W C C A  r eo rg a n ized  la s t  w in  ter a fter  
th e  1987 r a te  in c r e a se s  w ere  a n n o u n c ­
ed . T h e  o r g a n iz a t io n  is  c u r re n tly  e x ­
a m in in g  a ll  a s p e c t s  o f  w o rk ers' c o m ­
p e n s a t io n  la w  in  a n  e ffo r t to prepare  
a  r e fo r m  p a c k a g e  fo r  th e  le g is la tu r e  
in  1988 .

G eo r g e  s a id  th e  D iv is io n  o f  I n s u ­
r a n c e  w o u ld  h o ld  tw o  p u b lic  h e a r ­
in g s  in  A n c h o r a g e  o n  th e  ra te  in ­
c r e a s e s .  T h e y  w ill b e  a t  th e  L o u ssa c  
l ib r a r y  from  1-4 p .m . a n d  7-10 p .m . 
F r id a y , O ct. 23.

T o
S u b s c r i b e  

t o  t h e  A J C  
J u s t  C a l l  
272-7500
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R isin g  w o rk e r s ’ com p en sation  
co st sa id  th rea t to sm all b u sin e ss
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By BILL KELDER 

S ta ff W riter 
From 1933 to 1986 the amount of 

workers’ compensation insurance 
paid out to Alaskans suffering from 
job-related injuries and illnesses 
more than doubled: fi;om $70 mil­
lion to S150 million, according to 
state officials. , • ■\4-

Bccausc of that, Alaska em­
ployers last January saw the C0 6 t  of 
their workers’ compensation insur­

ance payments increase an aver­
age 14 percent. The insurance com­
panies now plan to raise those rales 
again, by an average 25 percent 
this coming January.

State Sen. Bcttye Fahrcnkamp 
predicts that efforts to reduce 
worker’s compensation costs will 
be one of the Senate’s top three leg­
islative priorities next year.

With the state’s economy in tough 
shape, the workers’ compensation

W UKKHEN J^E

$

(Continued from  page I )  
fcrencc Friday afternoon. In­
terested parties can testify at the 
Fairbanks Legislative Information 
Office on Barnette Street.

Ray Price, the governor’s special 
assistant for labor matters, said 
that Gov. Stover Cowpcr will soon 
appoint a special task force to look 
into the high rates Alaska em­
ployers must pay for workers’ com­
pensation insurance.

Price has been in Fairbanks the 
past few days on a scries of meet­
ings with local community leaders 
on this and other labor-related 
issues. According to George, the 
money for compensation payoffs 
can only come from a few places: 
One is from company surpluses, or 
savings accounts; another is from 
rate increases in workers’ com­
pensation insurance; or it could

come from a company’s invest­
ment income.

"One way or another it ultimate-i 
ly comes out of employers’ pock-l 
cts,’’ George said. "Insurance! 
companies are conduits for money, 
they have to match Income with 

. outflow,” he said.
"Setting workers’ compensation 

rates is a lot like driving your car 
forward by looking In the rearview; 
mirror," George said. He was re-' 
ferring to the fact that compcnsa-; 
tion rates arc set by looking at past 
years’ compensation claims and 
payoffs filed by Alaska employees, 
injured on the job.

"It gives you an idea of what the 
rate ought to be for the following 
year, but there’s no real way to pre-1 
diet the future, to say how many 
claims will be filed and paid,” 
George said.

increase could cause some smaller 
businesses In the state to go under 
because those employers won’t be 
able to afford the hike.

"In 1983, total workers' com­
pensation paid out to injured Alas­
ka workers was $70 million. In 1986, 
it was $150 million statewide,” said 
John George, director of the state’s 
division of insurance.

It’s the insuranccdivision’s job lo 
make sure that rates aren't exces­
sive, he said. “But if you don't 
charge enough, insurance com­
panies stop writing policies for em­
ployers, or the insurance com­
panies go broke.”

Even so, George described Janu­
ary’s scheduled 25 percent increase 
as "a very substantial increase."

“It’s a mess," said Chuck Itecs at 
Wednesday’s Unified Fairbanks 
luncheon meeting at the Sunset Inn.

The problem has led both Unified 
Fairbanks and the Fairbanks 
Chamber of Commerce lo begin 
efforts to hold seminars for local 

! employers on workers’ compensa­
tion insurance reform.

The House Labor and Commerce 
Committee has scheduled hearings 
in Anchorage on workers’ com­
pensation and related matters next 
Thursday and Friday.
, There wjll be a statewide telccon- 

(See WORKMEN, Page 7)
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cut employee insurance coverage costsBill would
By LARRY PERSILY
The Associated Press

JUNEAU — Employers are 
expected to save millions of 
dollars In premiums and in­
surance companies may save 
millions of dollars in claims 
under a rewrite of workers’ 
compensation laws passed 
Thursday by the Senate.

The measure is intended to 
reduce the increasing cost of 
workers' compensation cover­
age, while also providing 
some help to injured workers.

The bUl (SB322) passed the

Senate 15-0 and now moves to 
the House.

Alaska employers paid 
$153 million in workers’ com­
pensation premiums in 1986, 
said Don Koch, special deputy 
for the state Division of In­
surance. That cost increased 
in 1987, he said, but an exact 
figure is not available.

Insurance companies paid 
out more than $150 million in 
claims in 1986, Koch said.

Anchorage pays out $2 mil­
lion to $3 million a year in 
claims, said Harry Sjoberg,

the municipality’s risk man­
ager. He said the city expects 
in time to save more than 
$500,000 a year if the bill 
becomes law.

“There could be less litiga­
tion because of it,” he said, 
and stress-related claims and 
vocational rehabilitation  
costs to employers would be 
reduced under the bill.

The municipality covers its 
own employee claims up to 
$500,000, and buys insurance 
to handle claims over that 
amount, Sjoberg said.

In passing the bill, senators 
approved a letter of intent 
asking the Division of Insur­
ance to request insurance 
companies to adjust their 
rates to reflect changes in the 
law.

The letter of intent, which 
does not have the force of law 
and only expresses the wishes 
of legislators, said the bill is 
expected to reduce workers’ 
compensation costs at least 2 
percent.

The bill would prevent 
workers’ compensation bene­

fits for stress unless it was 
“extraordinary and unusual 
in comparison to pressures 
and tensions experienced by 
individuals in a comparable 
work environment."

Stress-related claims were 
cited at legislative committee 
hearings as a growing prob­
lem. “Workers’ compensation 
was not designed to deal with 
stress," an attorney told law­
makers last month. He said 
stress may be pre-existing or 
caused by factors outside the 
work place.

Briefcase
A la sk a  jo b -r e la te d  in ju r ie s  d r o p

Job-related injury and illness rates in Alaska 
dropped nearly five percent in 1986, according to 
the U.S. Bureau of Labor Statistics. Latest sta­
tistics also show the rate of injuries and illnesses 
for the nation remained unchanged from last 
year. The rate in Alaska declined from 10.7 to 
10.2 percent in 1986. The incidence rates repre­
sent the annual number of recordable private 
sector occupational injuries and illnesses per 100 
full-time workers. About one out of every 10 
workers in Alaska suffered an on-the-job injury 
or illness during 1986.

29
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lltnlplbyers deciy workers’ camp: hike
l  j ^niV r t f j j r -  - V   . ■ •• ......
jkyHAL BERNTON--- . . ..  . . y _ , . 22-year fixture at Alaska fairs, the new. year’s rise in
' Daly News'reporter v. • ; . V. /  ** ?»*•• insurance: costs is a financial disaster, said Claire

: * •  ; rf.* ; ■ Morton;.the carnival’s owner.. "This-raise-will, put;Escalating -costs-.for workers • cpmpe s company out of business,"Morton'said.■'
threatenA;to close a carnival and cnppleAlaska ^  ^  Morton was pay-ng 25 cents tQ the
construction firms i .. t Thursday insurance companies for every-’$1 in'payroll costs.
Outside work, testified witnesses ̂  a.■ Th  ̂ y yeai.( that insurance bill jumped to 36 cents and

!% * * £ "  v„ * w ' 'v i% £ i* r ih i* * a n A  next year she expects it to jump to 42 cents.I '  The heamg,_hosted by the_ House .___ A closure of the carnival would be a big .financialCommerce Committee, drew more than 9nn ^  Anchovag(l,s  - -
« * •» —

nat-p NOV 1 a 19R7

{WORKERS’ COMP: Employers voipe concerns over rate increase
Continued from Page C-1 Iow an injured worker to be

lin fn fTC7ir*o tho a\rt*roaa
but-of-state companies that 
can bid jobs based on oul-of- 
state rates."

Haag’s employers’ group, 
as well as ad-hoc committee 
of labor and business people, 
are preparing legislative pro­
posals to reform Alaska’s 
workers' comp law.

Donald Koch, a Division of 
Insurance deputy, said Alas­
ka’s workers' comp package 
is one of the most generous in 
the nation.

Maximum salary compen­
sation rates, for example, al­

low dxi uijureu worker wj oe
paid up to twice the average 
state wage.' In many states, 
the average state wage is the 
maximum, he said. •

Insurance' companies need 
rate increases to keep making 
profits in the face of escalat­
ing claim costs, he said. In 
1983, workers’ compensation 
losses were $70,678,000,” Koch 
wrote in an analysis, " ,.. and 
in . 1986 th ey  were
$150,294,000. That is more 
than doubled in a four-year 
period and with a decreasing 
(state) payroll to boot."

But Sen. Tim Kelly, H-An-

‘ chorage, questioned Koch’s 
' statistics. He wondered what 

the - insurance companies 
1 counted-as costs-, and whether 

injured workers were collect- 
: ihg their fair share, instead of 

some of too much of it going 
to doctors/lawyers and adjus­
tors. "We got a whole lot of 
people splitting up the pie 
and I'm not convinced that 
it’s going where it should be,” 
Kelly said.

Mano Frey, an AFL-CIO 
representative, warned that 
reforms . hould not harm 
those who need service. “In 
the middle of this are thou­
sands of people who are hurt,

and those are the people wh 
'should be compensated."

During the hearing, seven 
injured workers told harrow 
ing. stories about not gettin 
any assistance while insuj 
ance (xmapanies fought ovo 
who should pay bills.

"We don't have a Divisio 
of Insurance that is .aggre 
sively regulating the indu 
try," said Chancy Croft, i 
attorney who represents i 
jured workers, in an inte 
view after the hearing..

Croft fears that new refor 
laws might be passed, b 
then insurance compani 
wouldn't cut rates.
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f o r  w o r k e r s  j

c o m p l e x  i s s u e  *
ill W i o  |
By BIL L  K E L D E R  

S ta lf W riter 
One reason state workers’ com-i 

pensation and other insurance 
costs are increasing is because li­
mited cases of insurance fraud are

QUALITY SERVICES

The News-Miner will take a closer 
look at problems with the workers’ 
compensation system in a series of 
articles beginning Tuesday.

being prosecuted, according to 
John George, director of the state 
Division of Insurance.

George was a panelist partici­
pating in an employers symposium 
Saturday on workers' compensa­
tion insurance at the Westmark 
Fairbanks Hotel.
The state’s restricted budget and 

staff cutbacks-have added to the 
problem of prosecuting insurance 
fraud and other so-called "white 
collar" crimes, George said. He 
said his division— with limited per­
sonnel— investigates available in­
surance fraud cases.
"In one case we investigated, we 

believe we  came up with proof that 
an individual committed insurance’ 
fraud in the amount of three-, 
quarters of a million dollars 
($750,000),” George said.
" W e  put the case together care­

fully and turned it over to the attor­
ney general’s office responsible for 
prosecuting white collar crime. 
They cam e  back to us and said, 
'Gee, w e’d like to prosecute this, 
but three-quarters of a million dol­
lars isn't that much money and 
w e’re spending our limited funds 
prosecuting murderers and rap­
ists,"’ George said.
While that m a y  be true, he said, 

(See COMPENSATION, PageA-3)
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Chiropractors Critical Of Workers' Comp Bill©
• #•
- c.

©

One major group in Alaska having problems with the proposed new ‘Worker’s Comp’ legislation is the 
chiropractic profession, and they are lobbying with their patients concerning what they sec as problems. 
Chiropractors arc also concerned because they inherit the patients that suffer from job related injuries that tend 
to be ‘cumulative.’ These injuries, unlike the more definitive ‘accident’ injury, are less easy to define, and 
sometimes substantiate, as job related.

The following complaints are taken from a circular many chiropractors are providing their patients. (There 
have been a few deletions.) They say the new proposed law would do the following.

♦♦ An insurance rehabilitation specialist will have ntal control over your rehabilitation. You 
(the patient) will have almost no say. Also, you can only be rehabilitated once in your life, 
regardless of how many injuries you suffer. And it can’t cost over $10,000.

♦♦ You can only receive 20 treatments in 60-days, regardless of how extensively you are injured.

♦♦After 14-days, the insurance company can make you go to their doctor. .

♦♦The insurance company can use ‘lower 48’ companies to determine fees, making you re- 
sponsible for the difference. •

♦♦ Perm anent disability payments will have a limit, no matter how extensively you are injured.

♦♦ Once you have stopped improving, or your condition is expected to get worse without con­
tinued care, you can receive no additional medical care, regardles of how extensively you are 
injured, unless you prove it to the board. . . .

♦♦ Your doctor has one week to submit his treatment schedule to the insurance company, and 
tney have two weeks to accept or deny it. Therefore, if they do not like you, or your doctor, or 
his plan of treatment, they can deny the entire claim without penalty.

♦♦ You can change doctors only once without written permission from the insurance company. '

♦♦ If  there is a dispute between you and your insurance company they can stop all benefits 
to you, regardless of your condition, until you take it to a board hearing. You are quilty until 
provenb innocent! . .

♦♦ The IM E doctor can say anything he wants about your claim or your doctor, and will not “  
be held liable. j_  _  _ . . • - -

i . , • : . . .  . *

For all of this (and more), the insurance companies are not required to report how much they set aside in reserves, 
how much is spent on injuries, or how much was collected in premiums. Therefore they can charge whatever they 
want, regardless of how it may strangle our economy. *

The handout to patients then urges patients to contact their representatives to oppose the proposed workers’ 
comp bill. It (the bill) is highly discriminatory, (the handout states) and will seriously jeopardize your ability to 
seek health care as an injured worker. Employers, (it continues) demand that the insurance companies justify those 

exorbitant rates which they charge us.
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insurance Carriers’ Long-Term Plan: World of No Liability
By N . M IC H A EL RUCKA 

C A A A  Past P residen t

(Editor's note — The following was 
delivered at the meeting o f the Asso­
ciation of Trial Lawyers of America Nov. 
11 in New Orleans.)

In the inexorable march to limit 
victims' rights, my premise is that the 
insurance carriers have no one single 

ame plan, because the insurance in- 
ustry is not monolithic.
Within the insurance industry are 

regional, national and international 
carriers, as well as those that spe­
cialize in one or another type of risk.

While there are certain competitive 
forces which operate on the short-term 
basis and appear to encourage diver­
sity and competition, there is at the 
same time, common to all carriers, the 
object of eliminating or at least neu­
tralizing the presence of effective trial 
counsel for the plaintiff.

There is, without Question, a com­
mon ultimate goal to have a legal sys­
tem which precludes civil trials as we 
know them today, i.e. with juries,- to 
eliminate punitive damages as well as 
damages for pain and suffering,- lo do 
away with concepts of strict liability,- 
and ultimately to bring about a major 
change in the judicial system so that, to 
the extent that litigation does occur, it 
will be held in an administrative law 
forum, a la the workers' compensation 
system.

Those of you who have read my arti­
cles in the California Trial Lawyers 
Association FORUM know that in 1986 
at Orno, Maine, a conference was held 
entitled "The 10th Annual Symposium 
on Workers' Compensation". This sym­
posium was subtilled, "Workers' Com-
f iensalion: a Paradigm for Tort Re- 
orm". A numberof major figures in the 
insurance "reform" community were 
present, among them Victor Schwartz 
and Kenneth Feinberg.

Schwartz was a major force in the 
development of the now defunct Dan- 
forth Products Liability Bill, which was 
an attempt through tne U.S. Congress 
lo make major changes in the field of 
product liability. Feinberq is a former

I f  I f  Ichief aiae of Sen. Ted Kennedy, and 
was the Special Master in the Agent 
Orange case. There were others present 
whose names are not well-known, but 
who are policymakers for various in­
surance carriers.

The common theme of the Orno con­
ference speakers was that the system 
has to be changed. Even the represen­
tatives f 'i organized labor bought 
into this c^.icept! As expressed by one

of the several speakers" . . . change will 
come, it may take many years, but it 
will come because the message has 
been given and accepted by the public 
that cnanqe in the tort field is neces­
sary."

The logic fallacy operative in the 
minds of the "insurance reformers" is 
that the current system is malformed, 
or at least malfunctioning and needs 
reform. Discussion always centers upon 
the supposed fact that lawyers and/or 
doctors take too much out of the sytem, 
leaving too little to be distributed to 
those "truly in need".

No discussion ever takes place con­
cerning the amount of profit, method of 
bookkeeping, etc., employed by the 
various insurance carriers lo manipu­
late public opinion or the level of dol­
lars actually paid to the disabled.

Even representatives of organized 
labor avoid asking questions about 
insurance profits, accepting unques- 
tioningly the premise that the system is 
not working and is being "ripped off" 
by lawyers, doctors anaclaimants.

Because it is assumed that the lead­
ers of "organized labor" represent a ll 
of labor, it is also assumed that they 
know what is best for the working 
people of this country. In point of fact, 
"organized labor" represents only 19 
percent of the entire work force, and of 
that 19 percent only 13 percent be­
long to tne traditionci AFL-CIO/Team- 
ster organizations.

The remainder, six percent of the 
work force, is represented by nonaffil­
iated or quasi-unions, such as teacher 
and public employee unions, leaving a 
full 81 percent unrepresented.

In a world of mainly unorganized 
workers in which organized labor as­
serts little influence, who would speak

for the injured if there were no mem­
bers of the trial bar? Obviously no one 
— at least that is what recent history 
has shown.

Even so, in California the effort to 
remodel the world of liability into o 
world of no liability and lots of profit is 
actively driven by the insurance com­
munity which over the years, through 
concerted campaigns, nas effectively 
"stoked up" the employer/manufaclur- 
ing/medical community to the point 
that its members believe that the prob­
lems of negligence, defective products, 
etc., are caused by lawyers.

What is occurring in California is not 
unique, throughout the country there is 
the same battle cry. In Florida, Colo­
rado, Oregon, Idaho — in some 26 
states over the last dozen years, major 
changes have occurred in tort and 
workers' compensation, precipitated 
by the erroneous belief mat it is the 
lawyers who are the root of all evil.

What is not fully understood by both 
lawyers and the consuming public is 
that what is occurring in each state is 
not really an isolated incident, but 
rather the product of a long-term, 
well-orchestroled campaign. An ex­
ample of how this occurs can be seen 
from my California experience.

In 1986 the insurance community, 
with the aid of manufacturing groups 
and the California Chamber of Com­
merce, convinced the California Senate 
to hire as a consultant to its committee 
which deals with insurance, industrial 
relations and workers' compensation, 
a consultant who had been instrumen­
tal in rewriting the controlling laws in 
Florida, Massachusetts and Oregon, 
among others.

This fellow can truthfully, and prob 
(Continuod on Next Pogo)
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No Liability World
(Continued from Page 12)

ably proudly, say that he has caused 
}more change in state laws throughout 
the nation fhan virtually any other 
single individual. His name: John Lewis, 
who is really a spokesman for a point 
of view espoused by the insurance 
industry and large manufacturers.

The plan in California was to reform 
workers' compensation, minimizing law­
yers' participation by making their 
clients' access to the system extremely 
difficult, if not impossible. In this effort, 
organized labor, or at least its "lead­
ership", was an active supporter.

That support came not because of a 
promise of increased levels of long­
term benefits for members whose disa­
bilities would take them away from 
their crafts, but because the short-term 
auid pro quo would be an increase in 
the "temporary disability" payment to 
the injured worker.

Perhaps the subtle reasoning for 
organized labor's concern for the tem­
porarily disabled worker versus their 
reduced concern for the permanently 
disabled worker is that a permanently 
injured worker who can no longer ply 
his or her craft pays no dues to the 
union and, therefore, is no longer a 
xconstiluenl and no longer the responsi­
bility of the union leadership.

We must understand that the insur­
ance carriers want to segregate from 
the trial bar those organizations which 
should be the supporters of a litigation 
system lhat makes the workplace safer 
and more healthful.

The carriers attempting to cut off 
such groups employ as point persons 
individuals who are able to convince 
labor that controlling access to law­
yers and restricting contingency fee

contracts help them provide a valu­
able service to their membership. Those 
who accept his argument often do not 
understand that complex litigation is 
costly and lhat not all cases brought 
are likely to succeed.

What can we do? As knowledge­
able members of the trial bar, we must 
communicate regularly and clearly with 
organized labor. We must realize that 
the insurance industry has beaten out 
the trial bar in the public relations 
contest for the hearts and minds of the 
public.

Proof of this is to be found in fre­
quent ads appearing in the WALL 
STREET JOURNAL and other major 
newspapers and magazines of the cities 
and towns across this country which 
say the system is in crisis and needs to 
be reshaped. Equally important, in 
virtually every market, radio talk shows 
feature frequent prog ams of "lawyer 
bashing".

As an organization, we must de­
velop the capacity to respond! We 
must have a speakers' bureau staffed 
with knowledgeable and articulate in­
dividuals who can refute the outland­
ish claims and misconceptions floatina 
around. There must be a dialogue with 
the public that reflects the positive 
things that the system brings to them.

In those state legislatures and in 
Congress, where the battle to maintain 
the tort system as we know it is being 
fought daily, the presence or absence 
of empathetic legislators determine 
the continuation or alteration of the 
present system. It is incumbent upon us, 
therefore, to become acquainted with 
candidates in state and federal cam­
paigns and participate actively to make 
certain that the positions we believe 
correct are represented.

Yes, it would be presumptuous lo 
suggest that the present system is with­
out flaws, or that there '•re no attor­

neys who cause the plaintiff trial bar 
great embarrassment, or are an insult 
to the profession.

But we must not be complacent in 
our desire to preserve a good system 
We must be willing to consider change 
— if it will moke for a better system, we 
must consider the problems caused by 
those of our brethren who do overreach, 
do overcharge >n their contingency 
contracts. We must be willing to share 
our special knowledge with the public 
in a way that it can understand.

This means that we have to give of 
our lime. Appearing at public forums, 
Rotary, speaking before clubs and the 
like is extremely important It has been 
said by some demographers that two 
of the most influential organizations in 
the U.S. to the general public are the 
WALL STREET JOURNAL and the Ro­
tary Clubs. Nuff said!

Lastly, we hove to be politically 
important players in our own commu­
nities. We must remember that when 
the public sits in a jury box, or enters 
the voting booth lo vote for or against 
us and our clients, both short-term 
memory and long term memory are at 
work.

If the long-term memory perceives 
lawyers as greedy and uncaring, we 
lose no matter how much we, in the 
short-term, try to educole

Only if we adopt the approach of 
the insurance industry, a long-range 
program of constant education, con­
stant advertisement and constant dia­
logue will we be able to change long­
term memory in favor of the causes in 
which we believe we can be successful.

There is no doubt in my mind that if a 
vote were to be taken today, the views 
of Shakespeare, Trotsky, Lenin and a 
few well-known jurists would prevail: 
the lawyers would all be killed. My 
purpose for being here is to ensure lhat 
this does not occur. In reality, however, 
only through the concerted effort of all 
of the trial bar can this really be 
assured.

(Editor's note — The preceding was 
presented to the largest attendance o f 
a ll o f the section seminars at the ATLA 
convention. The W orkers' Compensa­
tion Section seminar was chaired by 
Bob Buch, CAAA media chairman.)

DON'T INTERRUPT YOUR SECRETARY
What causes secretaries the most 

stress? According to a survey done by 
Panasonic Industrial Co. Professional 
Secretaries International, interrup­
tions were the number one problem. 
Following closely behind were lack of 
advancement opportunities, lack of in­
put into decisions and lack of commun­
ication from the secretary's immediate 
supervisor. — Communication Briefings.

i

CREDIBILITY . . .
N e u r o p s y c h i a t r i c  a n d  P s y c h o l o g i c a l  

E v a l u a t i o n  a n d  T r e a t m e n t  
C h r o n i c  P a i n  M a n a g e m e n t  

C l o s e > P e r s o n a l  C a r e

CLINICAL CONSULTANTS
14624 Sherman Wav 

CONTACT: Suite 601
William Josephs, Ph.D. Van Nuys, CA 91405
Administrative Director (818) 994-1642



Workers’ Compensation in Alaska: 
Lassoing a Good Idea That’s Run Amok

W orkers’ com pensation leg islation  being considered  by A la ska ’s  law m akers 
during the current se ss io n  ad d resses one o f the  m ost c ritica l problem s 

ever to face  A laskan  b u s in e ss .

By Steve Haag

even though the work is being per­
formed in Alaska.

Last year workers’ comp premiums 
in Alaska jumped an average of 14.3 
percent; many industries suffered rate 
hikes of 30 to 40 percent. This year the 
average premium soared an additional 
25 percent. Some industries-like oil 
and gas -  were hit with an increase of 68 
percent'.

To put recent increases into perspec­
tive. consider these numbers: Workers' 
compensation claims in the state totaled 
S70 million in 1983, $89 million in 1984, 
$124 million in 1985 and $150 million in 
1986 . . .  despite a payroll base that’s 
declined below 1982 levels.

In 1988, Alaskan companies will pay 
almost $38 million more for workers' 
comp coverage than they did in 1987. 
Many businesses are struggling to sur­
vive; many won’t be able to afford the 
most recent round of increases. The 
outlook isn’t bright for the survivors, 
either. Another increase in 19S9 is inevi­
table unless the system is reformed.

draft legislation currently before law­
makers.

A 10-member labor-management 
task force was formed to hammer out 
compromises and bring issues concern­
ing both sides to the table. Both those 
who pay and those who benefit were 
heard. Both sides agreed lawyers, doc­
tors, chiropractors and other special 
interests who earn handsome livings off 
the current system should not be repre­
sented on the task force.

Among the major issues addressed 
was a redefinition of vocational rehabili­
tation services. Under the agreed-upon 
proposal, such services would become 
voluntary instead of mandatory. Limits 
on the length and cost of rehabilitation 
programs would be established.

The task force also proposes that 
weekly minimum benefits be increased 
and maximum limits be reduced. Week­
ly compensation benefits should be 
adjusted for cost-of-living differences 
when claimants move outside Alaska. 
Numerous changes also are proposed 
for medical payments. Only four years

O N E  O F  T H E  M O S T  IM - 
portant pieces of legisla­
tion ever to come before 
Alaska lawmakers is being 
debated in Juneau; a long- 

overdue revision of the state's compli­
cated and costly workers’ compensation 
system. The bill is designed to protect 
Alaskan employees, businesses, jobs.

Workers' compensation originated in 
the United Stares in 1912 was based on 
a belief that an employee is entitled to 
wage compensation and medical cover­
age for injuries suffered on the job. 
1 Workers’ comp insurance coverage now 
is mandatory for every employer in the 
country, and Alaska has one of the most 
generous benefit and compensation 
packages.

In practice, workers' comp systems 
and methods have run amok in Alaska. 
Neither employer nor employee is bene­
fiting, and the cost of the system is 
threatening the very existence of many 
businesses in the state.

The problem isn’t widespread abuse 
so much as that the system has gone far 
beyond what it was intended to accom­
plish. Th ; goal of workers’ compensa­
tion should be to help an injured worker 
to recover and return to gainful employ­
ment. During disability, he or she 
should be compensated at a level com­
parable to the income that would hnve 
been generated on the job at which the 
injury occurred. But that basic premise 
has been altered here. Under the Alas­
kan system, there's little or no incentive 
to return to work.

Why is Alaska’s system so expen­
sive? Numerous reasons. Some of the 
factors that have driven up the cost of 
coverage: runaway medical expenses, 
the failure of occupational rehabilita­
tion legislation adopted in 1982, the 
absence of limits on benefits and a lack 
of fraud investigation.

Alaskan employees are being ex­
cluded from Alaskan jobs because 
Outside companies using all-states 
endorsements have a competitive ad­
vantage bidding on work in Alaska. 
Such-endorsements enable Outside 
firms to pay workers’ compensation pre­
miums based on their home-state rates

Already the number of claims filed in 
fiscal 1988 is outpacing the number 
filed during the same period in fiscal 
1987.

Knowing that meaningful changes to 
the system would require the involve­
ment of labor, Workers’ Compensation 
Committee of Alaska approached a 
number of organized labor groups to 
gauge their interest in reform. Realizing 
there will be less business arid fewer 
jobs as premiums continue to rise, labor 
worked closely with management to

ago, 25 cents of every workers' comp 
dollar went to medical care; today it’s 
38 cents-more than a 50 percent 
increase.

There’s no issue more critical to busi­
ness and the economy in Alaska today 
than the workers’ compensation sys­
tem. Unless the system is changed 
during this session of the Alaska Leg­
islature, there will be even fewer jobs 
and businesses in the state in the very 
near future. We cannot afford that 
happening. D
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Aimlber provisiott would 

ledislrihule weekly worker's 
compensHliun benefits so 
low wage wtukers nualify for 
iimrc money and high wage 
earners gel less ll raises llm 
minimum weekly pat for dts 
nhlcd workeis from $1111 In 
*'54 and drops Ihe mrmiiiiun 
moiillily pay from $1.1(10 lo 
$7110 Those rales depend, 
Ihntigh. on Ihe worker's aliili 
IV lo doeumcnl his wage 
Most injured workers will 

he heller off because the vast 
majority of them earn low 
wages, Donley said
Businesses believe they 

will be* belter off For tire 
past two years insurance com­
panies bnve increased premi­
ums for Alnska businesses by 
a total of 39 percent, accord­
ing to the state Division of 
Insurance, lire bill is expel­
led to cut worker's rompensn 
tlon costs by nt least 2 per 
rent, n savings Hint 
businesses believe would halt 
Ihe Incii'iises 'Hie Hiiuse ver­

sion of Ihe hill orders a 0 
percent deer ease in insurance 
tides
Critics of the legislation, 

such as Anrhorngf lawyer 
Chancy Croft, say the hill 
changes the state's entire phi 
losnpiiy of helping the injured 
worker. Croft, a former presi 
dent of the stole Senate, rep 
resents injured workers in Iris 
law practice.
"The primary goal from 

the beginning hns been to 
com;— nsnte people for lost 
earning rapacity,'* be said 
"ll's now shifting In paying 
will kt'is for medical Impair 
incuts ll's a mistake because 
it just says llial if you have 
an Injury, wlrnt tlie stale's 
really concerned about is just 
giving you dollars, just 
throwing money at an Inju 
ry."
The legislature Is also art- 

inr without up-to date Injury 
statistics, Croft said

"Workman's romp cutises 
mure legislation by anecdote 
and less by informal ion than 
any oilier area the leg.'yluture 
addresses There Just aren't 
statlstirs lo say. 'Here's who! 
caused the problem and here's

how to solve it '
"What this produces is llm 

legislature nrling aihilinnly 
And doing things like haul 
lug lempurury disability 
In Iwu yenrs Wind juslifiea 
Hon is there to saying, 'Two 
yeais is all you gel We don't 
care how hndly injured you 
were, hnw long il lakes you 
to mover, or any thing like 
llial It's Just bum. Iwo 
years '"
Donley ogrees with some of 

Croft's rrilicisins The lull in­
quires Ihe stale to keep heller 
statistics. Im said Ami llm 
Iwo year liiml is "probably 
pretty arbitrary," lie said. 
Did a (ask forre of labor and 
business representatives who 
worked on (lie legislation fell 
that most cases would proba 
bly be resolved in the two- 
year period, he said

Even though labor leaders 
support the bill, legislators 
ore getting calls and letters 
from workers who fear the 
changes.

Glen itnlnwaler, an An­
chorage worker Injured in 
lale 19B5 on the North Slope, 
claims that Insurance riunpn 
nles would gain mure power

over Injured workers
"Tlmy've got so muc h pow 

er and so much inuney that 
they run just whip a little 
rnBn right Into the ground,“ 
Im said "This lull is jusl 
going to give them that much 
mure power "
'llm two year rut olf and 

piuvlsions that restrict wink 
rrs' rliuires on doctor visits 
hip partirulaily alarming, lie 
said
ftuinwaler said his benefits 

were cut off in l9Hfi when Ihe 
lusiirnnre company decided In 
dispute his rlaim 11u* case 
still isn't sell led ami lie Is 
receiving no brimfils, lie said 
He belongs In a group of 
Injured workers who plan lo 
lobby legislators hi rejee! Ihe 
hill. Im sold
"Now lhat I've bad my 

benefits cut off, there's no 
way I could donute In their 
campaign or anything like 
that," Rainwater said "But 
I'll guarantee you (Ids, Ihe 
group we have together now, 
the people (hot vole for this 
hill, we ure going to blanket 
the whole slfle and try to 
keep these prople limn being 
reelected They think I'm jusl 
blowing smoke but I'm oul "
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B y  Pa u l  L a i r d S PIRALING WORKERS' compensa­
tion insurance premiums and 
claims in a climate of shrinking 

margins and business bankruptcies. 
Soaring doctors' bills stemming from 
work-related injury claims and a bevy 
of barristers poised to litigate them 
straight into the stratosphere. An army 
of incompetents masquerading as voca­
tional rehabilitation specialists, a squad 
of state Supreme Court justices inter­
preting new costs and confusion into 
existing workers' comp legislation.

Symptoms of a potentially fatal virus 
in Alaska’s workers' compensation sys­
tem. A virus characterized by hefty 
benefits and skimpy controls that en­
courage abuses, vague to nonexistent 
regulations that add to bureaucratic 
overhead and costs, a preoccupation 
with tailor-made justice tilted toward 
claimants that casts reason and effi­
ciency to the wind.

A virus that was subdued by the 
natural defenses of a booming Alaskan 
economy earlier in the 'SOs . . .  a virus 
that triggered a 14.3 percent average 
increase in workers' compensation pre­
miums for the state's employers on Jan. 
1 and threatens to claim corporate vie-

like contracting and construction when 
coupled with the current recession.

"There's no question the increase is 
going to wipe out a number of contrac­
tors." maintains Paul Duclos Jr.. execu­
tive vice president and general manager 
of Ken Brady Construction Co. and vice 
president of Associated General Con­
tractors of Alaska. Premiums for Alas­
ka’s contractors increased an average of 
more than 20 percent: for some con­
struction job classifications, they rose 
as much as 46 percent.

The real issue, however, isn't so 
much the increases as the factors that 
caused them. Put simply: more claims 
and greater payouts to cover them the 
last few years. Premium rates are pro­
jections of what insurance underwriters 
will have to spend on claims for the term 
of a policy. They're based on overhead 
and expenditures on workers' comp 
claims for specific job classifications 
and specific employers over the most 
recent three to five years. Due to fewer 
claims and smaller payouts for some job 
categories, some rates actually declined 
in January -  road paving and construe 
tion (down 4 percent)-, clerical (K 
percent) and seafood processing tl.

-nnrrem). to name a few._________
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R S ’ C O M P E N S A T I O N
The cure for work-related injuries has become a sickness in itself for Alaska’s employers and employees alike.

ISST’s premium increases and de­
creases aside, Alaska has one of the 
most generous and expensive workers' 
corr.p benefits packages in the country. 
Some of the key factors: the state’s 
historically high wages, the seasonal 
nature of much of its employment, ben­
efit levels set by the legislature and 
other features of Alaska workers' comp 
law, interpretations of those laws by the 
Alaska Supreme Court, lack of controls 
on medical costs and litigation, the 
absence of regulations governing occu­
pational rehabilitation five years after it 
was mandated by state law.

“You're going to find abusers in any 
kind of system, but the problem with 
Alaska’s is that there's an incentive not 
to get well," says attorney Randall 
Weddle of Faulkner, Banfield, Doogan 
& Holmes, the largest workers' comp 
underwriters' defense firm in Alaska. 
“Workers’ compensation is a social pol­
icy. The whole point of it is to provide a 
quick and consistent means of assuring 
that injured workers will continue to be 
paid at a rate that will keep them alive. 
In Alaska we've whittled away at that 
quick and rough justice and gotten too 
hung up on precise justice."

Adds attorney Shelby Nuenke-Davi- 
son, who also represents insurers in 
workers’ comp disputes, “Employers 
don't want to do away with workers' 
comp, but the system has gone far 
beyond what it was ever intended to be. 
It’s supposed to help indeed workers, 
not make them whole again. In Alaska, 
all a person has to do is say 'ouch' and 
some doctors will say, ‘OK, you don’t 
have to go to work.’"

Workers' compensation began in the 
United States in the early 1900s, when 
the number of industrial accidents was 
increasing and injured workers' avenues 
for collecting compensation without 
suing were decreasing. It was based on 
the premise that an employee automati­
cally is entitled to wage compensation 
and hospital-medical '.overage funded 
by the employer's workers’ compensa­
tion insurance if he or she is injured on 
the job. (Since then, occupational reha­

bilitation has been added to the list of 
benefits required in most states.)

Workers’ compensation insurance is 
mandatory for all employers in the 
United States-through a private car­
rier, a state fund or self insurance. Max­
imum fine for failing to have workers’ 
comp coverage in Alaska: S50.000, 10 
years’ imprisonment and personal liabil­
ity for damages by the person in charge 
of the corporation. Maximum penalty in 
other states: S10.000 and a year in jail. 
Most have fines of less than SI,000.

Fault and negligence are irrelevant in 
determining eligibility for benefits. The 
only criteria: Was the person an employ­
ee at the time of the injury? Was the 
injury job-related? In exchange, em­
ployees sacrificed the right to sue 
employers over job-related injuries.

In his 10-volume treatise on workers’ 
compensation, legal scholar Arthur 
Larson writes that workers' comp 
should be structured to provide “bare 
minimum income and medical care to 
avoid destitution." Larson, one of the 
foremost authorities on workers’ comp 
in the United States, maintains the sys­
tem never was intended to restore 
everything an employee loses, but 
rather to provide him or her enough to 
avoid being a burden to others. To do 
otherwise, he writes, is to encourage 
malingering. He describes the system 
as "social protection, not righting a 
wrong."

What constitutes "bare minimum 
income" in Alaska in 1987? In some 
cases, more than S57.000 a year. Tax- 
free. Maximum weekly wages under 
workers’ comp are based on a percent­
age of the average weekly wage for the 
entire state. Injured workers are paid 80 
percent of their spendable earnings up 
to that maximum. In Alaska, the ceiling 
has been set at 200 percent of the aver­
age weekly wage. That, in turn, pencils 
out to a weeklv maximum of more than 
S1.100.

According to a 1986 survey by the 
U.S. Chamber of Commerce, only one 
other state-Iowa-bases maximum 
benefits on 200 percent of its average

weekly wage. In Iowa, however, that 
amounts to less than S600 a week. New 
Hampshire's are based on 150 percent 
of the average ($462 a week), Illinois 
uses 133‘/j percent (S512), and all other 
states and the District of Columbia use 
100 percent or less.

It gets better. Because of one Alaska 
Supreme Court ruling, a worker injured 
in Alaska can relocate .to another state 
during his disability and continue to 
receive workers' comp wages based on 
Alaska rates. One attorney tells of a 
North Slope worker who was injured 
while earning about S40.000 a year and 
moved to a small town in New Mexico, 
where he continued not to work “and 
had to be the highest-paid person in the 
whole town."

“Can you imagine what would happen 
if somebody collecting the maximum 
decided to move to South' Carolina?" the 
attorney quips. “He'd probably be mak­
ing more than the governor."

Workers’ comp rates more than dou­
bled between 1973 and 1977. In 1975, 
the .year the legislature adopted a new 
workers’ comp law enacting the 200 
percent maximum, they rose 50 per­
cent. It's reported the National Council 
on Compensation Insurance (NCCI) has 
agreed to analyze the impact on pre­
mium rates if the state used the same 
standards as Washington State-60  to 
75 percent of an employee’s weekly 
wages with a cap of 75 percent of the 
state’s average weekly wage.

NCCI is the national nonprofit rating 
organization that compiles statistical 
data on premiums, payroll, losses and 
expenses and files rates for Alaska and 
31 other states. Rates filed by NCCI 
must be approved by the Alaska Divi­
sion of Insurance. Alaska rates are 
based on experience in Alaska, unless 
there are too few workers in a given 
category to give an accurate representa­
tion. In such cases, national figures are 
used as well. (As an example of the 
disparity between Alaska rates and 
those elsewhere in the country, Alaska 
employers pay 99 cents in workers' 
comp premiums for every $100 in wages 
for clerical workers; Texas employers
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Attorney Nuenke-Davison: 
The system has gone beyond 

what it was intended lo be.

pay 35 cents.)
While some Alaskans suggest the 

state hasn't monitored the organiza­
tion's rate-making activities closely 
enough before approving changes, few 
will argue the revisions haven't been 
warranted by poor loss experiences in 
Alaska the last few years.. Contractors. 
hovfevert maintain they aren't given suf­
ficient notice of increases, and major 
increases like the ones they’ve just suf­
fered threaten their ability to survive in 
lean times.

New rates that took effect in January 
were filed Oct. 31, a hearing on them 
was scheduled for later Nov., and the 
new rates were approved by the Divi­
sion of Insurance in mid-December. 
Notice of the most recent rate adjust- 
nv ■’t was no shorter than notices of the 
pas. but the division has notified NCCI 
that in the future, 60 days’ notice will be 
expected instead of the 15 required by 
law.

Ken Brady’s Duclos says labor ac­
counts for nearly two-thirds of an aver­
age contractor's costs. When two-thirds 
of a business’s costs jump more than 20 
percent in a climate of razor-thin mar­
gins, disaster is almost sure to follow for 
some. In some job categories, contrac­
tors now pay more than S30 in workers' 
comp premiums for each S100 in wages: 
in one isolated classification, the rate is 
S85 in  premiums fo r  each SlOO in wag, s.

“We can't change our prices at will: 
we’re bound by our contracts," he says. 
Because of fierce competition in the 
construction industry, jobs are being 
bid with small margins. A hefty work­
ers' comp rate increase in the middle of a 
project conceivably could turn a mar­
ginally profitable project into a loser.

William Reeves, general counsel t'oi

Alaska AGC. wrote the Division of 
Insurance that increases that took 
effect in January added about S3 per 
man-hour to labor costs. "It could spell 
financial ruin for many small contrac­
tors." he said.

Another competitive consideration 
for contractors: Those whose policies 
came up for renewal in December have a 
huge advantage over those whose poli­
cies expired in January in bidding jobs 
in 1987. AGC lobbied the Division of 
Insurance to phase in rate increases 
over the year instead of implementing 
them all at once. Howard Cutter, risk 
manager for Alveska Pipeline Service 
Co. and an 11-year veteran of the 
construction industry before joining 
Alveska. says disparities among con- 
tractors'workers'comp rates "can make 
the difference between getting busi­
ness and not getting it."

I NSURERS. HOWEVER, counter that 
increases have to take effect some­
time. and delaying rate increases 

simply shifts the burden of escalating 
losses to the insurance industry. Con­
tractors should consider the possibility 
of premium increases when they bid 
multi-year projects, insurers maintain.

“Otherwise, it's just a question of 
who should operate unprofitable." says 
Carl Anderson, executive vice presi­
dent of Alaska National Insurance Co. 
"Our business is really set by the legisla­
ture and the courts: we’re almost a 
conduit." Alaska National is the No. 2 
writer o; workers comp '.nsurance in the 
state.

Stanley Sparks, director for NCCI in 
Portland, commends Alaska state offi­
cials for authorizing adjustments that ■

enable rates to keeh pace with changes in 
the market. In some st2tes where regula­
tors have kept rates artificially low. insur­
ance has been increasingly difficult for 
employers to secure through normal 
channels.

When that happens, employers are 
forced into an "assigned risk pool" 
where poor- risks anc companies that 
can't buy insurance directly are divvied 
up among insurers anc the companies 
purchasing insurance must pay an addi­
tional premium on top of their normal 
rates. In Alaska, that additional pre­
mium increased during 1986 from 10 to 
20 percent. Insiders, however, say an 
increase to 33 percent would have been 
justified by past loss experiences in the 
pool. In Maine, where rate increases 
were refused five consecutive years, 
about 80 percent of the workers' comp 
insurance written is through the as­
signed risk pool: underwriters say they 
can't generate sufficient returns to jus­
tify their risks ir. that New England 
state otherwise.

There's concern the high rates in 
Alaska discourage not only local hire, 
but hire in general. Says Larry Taylor, 
president of Tavlorec Construction Ser- 
vicesand the Building Industry Associ­
ation of Anchorage. "The increases are 
going to force us to stop hiring people. 
We'll just have to look for subcontrac­
tors to do the work instead, and that will 
affect the level of service we can give 
our customers."

Alaskan contractors maintain some 
Lower 48 competitor# circumvent Alas­
ka's laws ant: rates by insuring for work- 
ers'-comp in their home states. That 
guvs Outside firms a competitive edge 
over their .Alaskan Ci'unierparts. That 
■italic vruiilcl he a cion the states



workers’ comp laws.
The owner of one Aiaskan steel fab­

ricating firm that does work for North 
Slope oilfield operators is concerned 
higher workers’ comp rates will make 
his company uncompetitive with fabri­
cators in the Pacific Northwest.

A very real concern in a climate of 
declining wages and layoffs in some 
sectors: Because workers' comp wage 
benefits usuah/ are based on the in­
jured worker's earnings performance 
the most recent three years prior to the 
injury (but not always, thanks to court 
and workers' comp board decisions), an 
employer who hires someone laid off 
elsewhere to a lower-paying position 
puts himself at risk for disproportion* 
ally high premiums at renewal time if 
the employee suffers an injury on his 
new job.

Example: The employee recently 
was laid off from a North Slope job that 
netted him SI.000 a week. He lands a 
new job that pays S400 a week, but 
suffers an injury shortly after starting 
the new job. His incentive to get well 
and return to work effectively has been. 
quashed since his past earnings entitle 
him to S800 a week under workers’ 
comp until his condition stabilizes or for 
a maximum ol two years (as long as the 
courts or the comp board don't alter 
that. too). Even though the level of wage 
compensation essentially has been 
determined by the employee's previous 
position, the claim is charged to the new 
employer, whose policy renewal rate 
likely will reflect the expenses incurred 
in settling the claim.

Economic conditions play an impor­
tant role in determining the number of

workers] comp claims in any state. 
Notes NCCI s Sparks, “Anytime you 
have an economic decline, there's a 
temptation to look at workers' comp as a 
(wage) cushion." Unemployment com­
pensation not only falls short of work­
ers’ comp benefits, but also is taxable. 
Alaska National's Anderson says the 
current recession doesn’t so much 
encourage malingering as unnecessary 
extensions of injury benefits.

* a d d s  Faulkner, Banfield. Doo- 
/-%gan &  Holmes’s Weddle, “It’s not 

JL  JLa matter of fraud in most cases. 
People will tolerate little things when 
they’re working, but when they know 
they’re going to be laid off, they figure, 
‘Hey, * d better get this taken care of 
while I’m still covered.' People are per­
fectly honest, but they tend to develop a

• * ij •> -«iState funds, private insurance and self insurance
Is A  STATE FUND A  VIABLE SOLUTION FOR ALASKA’S 

workers’ compensation insurance premium woes?
Six states currently administer their own workers’ comp 

insurance programs: Ohio, Nevada, North Dakota, Wash­
ington, West Virginia and Wyoming. When premium rates 
as a percentage of payroll doubled in Alaska between 1972 
and 1977, Alaska considered a state fund as well. Variations 
are competitive funds in which employers have an option of 
purchasing private insurance and exclusive funds in which 
the state program is mandatory.

A study by the Research Division of the Alaska Legisla­
tive Affairs Agency published early in 1977 concluded 
potential savings from a state fund need to be weighed 
against the potential for poorer service from the loss of 
private brokers and agents. The study didn't pinpoint how 
much employers could expect to save, but it did note the 
state would have to make a substantial investment in 
setting up such a fund.

According to the study, 65 percent of the employers 
surveyed at the time said they preferred a state fund if the 
savings were substantial, but their second most significant 
concern was that government involvement in the fund be 
minimal. The study also concluded private insurance offers 
superior occupational rehabilitation, but the cost of greater 
controversy.

In Ohio, where there’s an exclusive state workers' comp 
fund but self insurance is allowed, the state’s insurance 
investment portfolio has reached S6 billion; spokesman 
Tony Mangini of the Ohio Bureau of Workers’ Compensa- 
tion says the estimated S400 million in annual investment 
earnings are reinvested, and revenues from premiums 
"more than cover expenses" incurred in running the pro­
gram and settling claims.

He says rates haven’t risen dramatically in nearly a 
decade. “Ohio has between the lOtit and 12th lowest 
premiums in the country and is ninth highest in benefits," 
he reports. "The program is economically desirable for the 
employer." Ohio voters overwhelmingly rejected a switch to 
private workers' comp insurance in 1980.

A risk manager from one of Ohio’s largest corporations, 
however/says the sole advantage to the state's system is the

S6 billion “kitty" and the fact that all investment earnings 
can be reinvested. "The system is very slow to respond-a 
typical bureaucracy," he says.

A recent audit of the state workers' compensation 
system in Ohio indicated that if the state were to settle all of 
its pending workers’ comp claims immediately, there would 
be a S2 billion deficit even with the S6 billion in the fund. 
Now there are rumors premiums will increase 30 percent in 
1987 to close the gap.

The risk manager blames the overwhelming rejection of 
private workers' comp insurance at the polls in 1980 on 
“horrible public relations tactics" on the part of the insur­
ance industry’, and he speculates voters would favor private 
insurance if there were another vote today.

While only 850 of Ohio’s estimated 250,000 employers 
are self-insured, they account for 30 percent of the state’s 
employment

The risk manager for a large Alaskan corporation that 
self insures, Howard Cutter of Alyeska Pipeline Service 
Co., says the major benefits of self insurance for workers' 
comp are economic ones, in-house risk management and 
personal contact with injured employees and their families. 
At Alyeska, any claim over a certain amount is reported to 
corporate management. The company also has its own 
safety staff and extensive training programs to minimize 
the number of claims.

Among the criteria for determining eligibility to self 
insure for workers’ comp in Alaska: financial stability 
(corporate net worth of at least S5 million), bonding, loss 
control programs, number of claims filed in the past,_ other 
self insurance. It's reported fewer than 50 firms self insure 
in Alaska.

“Before any company commits to self insurance, though, 
it should carefully weigh the hazards against the benefits," 
Cutter cautions. “It should be viewed as a long-term 
commitment. You don't do it for the short term, because 
once you’re in it, it's not always easy to get out." He says 
some underwriters are reluctant to cover companies that 
have had self insurance because of claims and liabilities 
that may arise from the period the company was self- 
insured.



‘stay -s ick ' p sy ch o lo g y  if they  know  
there's n o  jo b  fo r th e m  to go back to."

W eddle an d  h is  firm  rep resen ted  
Alaska P acific  A ssu rance  Co. during 
construction  of the  T rans-A laska P ipe­
line S y stem  w hen  A laska Pacific w rote 
w orkers' com p in su rance for A lyeska 
Pipeline S e rv ic e  C o. He recalls the  
num ber o f  claim s skyrocketed  in the 
final w e e k s  before construction  w as 
com pleted. C laim s in  the  construction  
industry  trad itio n a lly , increase a s  the 
construction  season  w inds down.

“M a y b e  I ’m  im a g in in g  it, b u t it 
seems like  m y w ork  load (in rep resen t­
ing u n d e rw rite rs  in claim s disputes) has 
been u p  d ra m a tic a lly  the  la s t few  
months," a d d s  W eddle.

It’s e s tim a te d  betw een  90 and 95 
percent o f  th e  w orkers’ com p claim s 
filed in A la sk a  a re  resolved w ithout 
dispute. W h e n  th e re  is a  dispute, arg u ­
ments a re  h e a rd  by a three-person panel 
from th e  A la s k a  B oard  of W orkers’ 
C om pensation. T h e  board  is com posed 
of six m e m b e r s - th r e e  rep resen ting  
m anagem ent, th re e  rep resen ting  labor, 
all appointed by th e  governor. C ases are 
heard  by  o n e  la b o r  re p re se n ta tiv e , 
one m an ag em en t rep  an d  an attorney- 
hearing o ff ic e r  from  the  A laska D epart­
m ent of L a b o r’s  Division of W orkers’ 
C om pensation.

Many em p lo y ers  com plain hearing  
panels trad itio n a lly  have been biased in 
favor of c la im an ts . A laska law, in fact, 
d ictates th a t  th e  b u rd en  of proof is on 
employers a n d  in su re rs  to  prove a claim ­
an t isn't e n title d  to  com pensation and 
not on the  c la im a n t to  prove he or she  is 
entitled. P a n e ls  h e a r  cases to determ ine 
m atters like w h e th e r  a  claim ant w as an 
employee a t  th e  tim e of injury, w hether 
the injury w a s  in  th e  scope of em ploy­
m ent and th e  ra te  a t  w hich the injured 
em ployee s h o u ld  b e  c o m p e n sa te d . 
They also m u s t  approve se ttlem en ts 
between c la im an ts  and  insurers.

Says M a ry  P ierce , sen ior m anage­
m ent rep rese n ta tiv e  on the w orkers' 
com p board, “T h e  em ployee’s  physician 
is honored a s  th e  u ltim ate au thority  
unless he's p ro v en  no t to  be credible." 
She adds s ta te  S uprem e C ourt deci­
sions “have h a d  even  m ore im pact than 
the s ta tu tes th e m se lv es ."

A claim ant ca n  in sis t on a hearing 
w ithin 10 d a y s  o f  filing a  com plaint. 
A ttorneys for in su re rs  m aintain tha t 
isn't enough tim e  to  p repare  an ad e­
quate defense. T h e y  can  secure  ex ten ­
sions. of co u rse , b u t a t  a  price. T h e  
price: paying th e  co n tested  benefits  
until the m a tte r  is resolved in a  hearing. 
Odds of reco v erin g  those  benefits later: 
slim to none. In  o n e  case , an insurance 
com pany is sa id  to  have paid S70.000 in 
benefits to one c la im an t before it w as 
determ ined his c la im  “w asn’t credible."

“T h e board n e v e r  calls it fraud," says 
a tto rney  N uenke-D avison. T h e y  sim-

COCA INE
T h e  Fastest W a y  T o  Life In T h e  S l o w  L a n e

You are young with a prom ising ca ree r ahead o f you. 
But you r life is in the fast lane.

Cocaine once m ade you feel alert, extroverted, aggressive, 
in contro l; now it m akes you fee l agitated, 

d ep ressed , and paranoid .
You're losing it.

Comprom ises you thought you ’d never have to make • 
you ’ re now making. C ocaine has affected you r health, 

your re lationships and it’s  costing you a  fortune.
Isn't it time you did something about the prob lem ?
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ply say the c laim an t's case ‘isn't credi­
b le .’ " She com plain s there 's  no ap ­
p aren t rela tionsh ip  betw een the  w ork­
ers' com p board  an d  the prosecutor's 
office, so fraudu len t claim s consistently 
go unpun ished .

S ince w orkers’com p began in Alaska 
70 years ago. th e re 's  been a sing le case 
w here a c laim ant w as convicted of filing 
a fraudu len t w orkers’ com p com plaint. 
T h e  sta te 's  D ivision of Insurance says 
it's investigating  four o ther cases with 
claim s to taling  S380.000 for possible 
prosecu tion .

A dds N uenke-D avison, "T he sta te 
investiga tes w elfare  fraud, and it should 
be do ing  th e  sam e th ing  w ith w orkers' 
com p. T h e  public would be appalled if 
they  knew  w h at so m e of th e ir  neighbors 
a re  doing an d  g e ttin g  paid for it.’  At 
p resen t, the only v iable avenue for pur­
su ing  w orkers ' com p fraud is for insur­
ers to  sue . T h a t ra re ly  happens, given

the  expense of prosecuting and ihe 
b leak  p rospec ts for recovery  in the 
event of a court victory.

A nother attorney. Kevin D ougherty 
of the Alaska S tate District Council of 
Laborers, describes Alaska's w orkers’ 
com p system  as a "p ipeline"-one that 
has a num ber of leaks and diversions- 
th a t result in employers not getting 
th e ir  money's w orth from com pensation 
in su ran ce . A m ong those le ak s  and 
diversions: a tto rneys, physicians, occu­
pational the rap ists  and the insurance 
industry  itself. “Some are tak ing  far 
m ore money ou t of the pipeline than w as 
ever intended." he maintains.

W orkers' com p is yet an o th e r  b a ttle ­
field for the w ar that's broken out in 
recen t m onths between physicians and 
a tto rneys. Law yers complain there 's no 
regulation in A laska of w hat doctors can 
charge for trea tm en t. Since a claim ant's 
physician is a direct beneficiary of ongo­

ing tre a tm e n t-re g a rd le ss  o f w hether 
it's necessary  -  the doctor isn 't always a 
reliable and objective source  for the 
claim ant's condition, they argue.

A spokesm an for the Ohio Bureau of 
W orkers' Compensation says Ohio and 
m any other sta tes have set i'ees that can 
be paid for certain procedures. "If a 
physician's bill is out of line, we have a 
departm ent that finds out why." Ohio 
handles w orkers' compensation through 
an  exclusive state fund.

Physicians' counterattack: If som e 
a tto rneys w eren 't so eager to file m al­
practice su its . medical co s ts  wouldn't be 
runn ing  w ild. Doctors are afraid  of su b ­
jecting  them selves to m alpractice su its

if they re lease  an injured worker too 
early. As the  system  stands, they have 
everything to  lose and nothing to gain 
when they release a patien t to return  
lo work.

In his recom m endations and com ­
m ents on th e  new ra te s  filed by NCCI 
last year. D ivision of Insurance hearing 
officer Donald Koch w rote that the fear 
of being sued  intensifies "an already 
difficult s ituation  for th e  physician. In 
o ther cases, th e  expression ‘am bulance 
chaser has been  used w ith som e char­
ity.' He a 'so  expressed  concern that 
claim ants "are  grow ing increasingly liti­
gious in a sy stem  th a t is intended to be 
no-fault. W hy  th is  is fe lt to  be necessary 
should be exam ined before it gets out 
of hand."

The w orkers ' com p board's P ierce, 
•vhose p rivate p ractice provides insur­
ance and r isk  m anagem ent consulting 
services to  em ployers, says the biggest 
problem s w ith  the system  are runaway 
medical costs; the m eans of determ in­
ing average w eekly w age, “especially in 
this economy,” and the failure of occupa­
tional rehabilita tion  legislation adopted 
in 1982.

1982 legislation m andates th a t an 
injured em ployee be referred  loan occu­
pational th e ra p is t cnce  he or she has 
been off w ork for 90 days. Mission of 
the occupational th e rap is t is to get the 
employee b ac k  to w ork.

T h e r e  a r e  th re e  problem areas 
w ith  occupational rehab ilita­
tion  as  it s tands,"  says P ierce. 

“First of all, the  in su re r chooses the 
therapist. T h a t often 1 ;a d s  to non-coop­
eration on th e  p a r t of th e  person being 
trea ted . S eco n d , th e re  should  b e  a 
m echanism  for in su rers to  buy out of 
rehab ilita tion  b en efits  if  the person  
doesn’t  w an t to  cooperate, and finally, 
we need regulations."

T hat la ck  of specific  regulations 
from the A laska  D epartm ent of Labor 
to govern occupational rehabilitation is 
said to  have had a twofold im pact: It's 
enabled  u n q u alified  ind iv iduals and 
com panies to  pose as therap ists and 
forced leg itim ate firm s to w aste a lot of 
tim e and m oney tak in g  m easures to 
comply w ith  w hat they  th ink those reg­
ulations eventually m ay be.

S tate Rep. V irginia Collins, whose 
occupational rehabilitation firm Collins 
& A ssociates has been operating  in 
Alaska since 1975 and  now has offices 
in A nchorage and F airbanks, says the 
19S2 legislation m andating  vocational 
therapy prom pted a flood of new occu­
pational th e rap y  firm s in the state . Says 
she, “T h ere ’s no m echanism  for screen­
ing who's qualified to provide the ser­
vice and w ho's not. In term s of rehab 
qualifications, it's often  been a case of, 
‘Yesterday I didn't know  what a voca­
tional rehabilita tion  therap ist w as. and 
todav I am  one.' ’

U
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A tto rn e y  W ed d le  d ism is se s  th e  
sta te 's  reh a b ilita tio n  law  as “a joke. 
T h ere 's  no  incen tive  to  get back  to 
work." P ierce , w ho w orked on the bill 
prior to  its adoption , ag rees the law 

• needs to  be revam ped. "I'm  the first to 
adm it th a t  it ju s t isn 't w orking," she 
says.

‘A d o l l a r  s p e n t  o n  w o r k e r s ’  
c o m p  p r e m i u m s  i s  a  d o l l a r  

t h a t ’s  n o t  b e i n g  s p e n t  
o n  a d d i t i o n a l  w a g e s ,  

b e n e f i t s  o r  j o b s . ’

B ecause o f  p rob lem s th a t have arisen  
w ith  A laska 's  w orkers ' com p system , a 
group  of th e  s ta te ’s  business and labor 
leaders h a s  rev ita lized  th e  W orkers' 
C om pensation  C om m ittee of A laska to 
s tudy  changes to  m ake it less expensive 
and m ore effective . T h e  com m ittee 's 
ac ting  d irec to r  says a business-labor 
coalition is  v ita l to th e  group 's success 
because of h isto ric  d iffe rences betw een  
the tw o in te re s t g ro u p s  on w o rk ers’ 
com pensation  issues.

W hile prev ious p u sh es  for w orkers’ 
com p refo rm  prim arily  have com e from  
m anagem en t, the  la te s t round of in ­
creases has  sp a rk ed  a  new  aw areness in 
la b o r a s  w e ll. S ay s  o n e  ex ecu tiv e , 
“U nions have begun  to  realize th a t every  
dollar sp e n t on  w orkers’ com p p rem i­
um s is a  do lla r th a t’s  n o t being  sp e n t on 
additional w ages, b en e fits  o r jobs."

A laska Gov. Steve C ow per rep o rt­
ed ly  h a s  a g re e d  to  ap p o in t ? n  11- 
m em ber ta sk  force to  s tu d y  w orkers ' 
c o m p -fo u r  rep resen tin g  m anagem ent, 
four rep resen tin g  labor, one “neutra l."  
F ra n k  M e a rs , a c tin g  co m p e n sa tio n  
com m ittee ch ief, says ta sk  force recom ­
m endations should  b e  ready  for th e  
1988 leg isla tu re .

W orkers' C om pensation  C om m ittee 
of A laska’s goal, m eanw hile, is to push 
for w orkab le  occupational rehab ilita­
tion  re g u la tio n s  and  to  iden tify  an 
agenda of p rob lem s w ith  the cu rren t 
system , M ears  says. “O ne th ing  we 
won’t be d iscussing  rig h t away is the  
level o f com pensa tion ," he adds. “W hy 
s ta r t  off w ith  a  w ar betw een  business 
and labor an d  jeopard ize  the fu tu re  of 
the th ing  r ig h t away? Initially, w ell be 
focusing on a re a s  w here  w e can ag ree ."

T h e  level o f com pensation  in A laska 
historically  h as  been th e  b iggest bone of 
contention  b e tw een  lab o r and m an ag e­
m ent w hen th e  sub jec t o f w orkers 'ccm p  
has com e up. E m ployers w ant it re ­
duced, labor doesn’t. T h e  issue is a 
political hot potato, one tha t A laska's

politicians aren 't likely to be eager to 
handle.

Laborers’atto rney  D ougherty m ain­
ta ins the re  should be no cap on benefits 
a t all, since lim its on w ages are ju st as 
dam aging for a highly paid em ployee as 
they are for others. Adds he, “T he whole 
concept of the system  w as supposed to 
be that em ployees would exchange the 
righ t to sue for wage replacem ent. If you 
had the old laws and today’s juries, you'd 
be seeing  a lot r f  S I million verdicts." 
Responds A lyeska's Cutter, “You hate to 
penalize a person for being injured, but 
you need an incentive to  get him back to 
work.!' '

In .the absence of a strong  economy 
to  tem per the effect, of the v irus in the 
s ta te ’s w orkers’ com p system , many 
A laska em ployers in labor-intensive 
businesses will continue to be easy vic­
tims- w ith no antidote. T h e ir  only de­
fense: an aggressive corporate safety 
program  tha t enables them  to limit the 
num ber and severity  of claims.

A com pany's p rem ium s are tailored, 
to  an ex tent, w ith  “experience ratings" 
th a t  inc rease  o r d ecrease  individual 
ra te s  on the  basis of p as t claims. E xperi­
ence ra tings are  derived by com paring 
th e  loss p e rfo rm a n c e  of a  specific  
em ployer w ith the  average of all em ­
ployers in th a t category.

A n experience ra tin g  of “1" m eans 
the  em ployer’s claim s in recent years 
have been sim ilar to the  average. A n

experience rating  of "0.8." on the  o ther 
hand , m eans the em ployer has done 
b e tte r  than  the average; w ith a  standard  
prem ium  rate  of S10 per $100 of payroll 
and an experience rating of 0.8, his 
prem ium  would be $8 per S100 of pay- 
roll. T h e  opposite is true as well. If an 
em ployer's loss experience is w orse 
than the  average, hell h ;ve a  ra ting  of 
g rea te r  than 1 and pay a surcharge 
above th e  standard  rate. Som e A laskan 
em ployers have experience ra tin g s of 
m ore than  2, and they pay m ore than 
tw ice the  standard  rate because of it.

S ays W illiam Gee, account executive 
for F rank  B. Hall & Co. o f A laska, 
“W hen the  econom y was boom ing, a lot 
of em ployers didn’t take the  tim e to 
w orry  about loss control; now  som e of 
them  are  paying for it. If the econom y 
w ere going as it w as a few years ago, 
you’d be hearing a lot less com plaining 
abou t the ra tes today. In this economy, 
em ployers have to  m ake sure they  know 
th a t the  way to reduce the ir insurance 
ra te s  is th rough loss control."

A dds P ierce, "Safety is the only area 
w here  an em ployer has any contro l. In a 
bad economy, there 's a lo t . ore in terest 
in cu ttin g  injuries in the w orkplace."

T h e  recession has sparked a  lot more 
in te rest in w iping out the v irus, too, but 
th e  cu re  for th a t will have to com e from 
th e  legislators and judges w ho’ve cre­
a ted  and spread the infection and the 
officials w ho adm inister it. □

H o w  to get a $2,000 tax b rea k  
-a n d  re tire  richer.

Now, anyone who has an earned Income can set up their own Individual 
Retirement Account (IRA ).
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to S2j000 away each year. In addition, you can deduct your IRA contribution on 
your federal Income tax return. Married couples can save $2,250 annually If only 
one spouse works, up to S4jOOO If  both work. Not only Is Ihe principle sheltered 
from current taxes, but the earned Interest Is sheltered, too.

Remember, not all IRAs are equal. A New York Life IRA annuity,’  fo r example, 
can provide: I )  protection against disability and 2) a guaranteed income for life.
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W H A T  Y O U  S H O U L D  F IN D  O U T  
A B O U T  T H E  P R O P O S E D  W O R K E R S ’ C O M P E N S A T IO N  

L E G IS L A T IO N
If you are covered by A laska State W orkers ' Compensation you shou ld  be 

extrem ely concerned about the p roposed  leg is la tion . Approximately 10%  of 
you are going to have time lo ss  in ju ries In 1988. O f this number about 21%  
are women. No one regard less o f occupation is Immune from  Injury.

You have heard a great deal about how fa ir the new leg islation is to 
em p loyees. There are many bad aspects to the leg islation but ask you r union 
representative o r you r leg is la to r the fo llow ing questions:

n

:,7fjhil

* 3 W h y  ic it fair to reduce weekly tfeneffteVySt'are u n e W e ^ w d a t  
In Ateeka on the preeertt benefit rate, (The evemge check about 
$940.00 per week.) Under the new law this would be iwduoed to 
about $170.00 per week depending upon which state ytot move to

; if you leave Aisska. •

&JL - Whyte it fik to pay art Injured worker a reduced jrate wteeefcWa 
dauae would tend to promote Outside Mra - -•*

%: * Whyte ft fair to stop temporary dlsabntty payments wherifour 
(notary has heated even though you stflf cannot return to work 

“ because of your Injury.
W H y t e p w e n t  you from changing doctom moiwtlisst -I. 
one# without the adjuster’s permission.

Whvtettfsk to allow an adjuster to send you to any teats in the
• nstkutae often as every thirty days for a medical exam whether 

you fits tt dr net

7. W h y  la it ̂  N a n  Outside doctor's report is in your favor and you 
» cannot gataucharffrort before the Board without paying, in 
achrwics, for yotetaryer to take a deposition of the doctor.

; £. Why.te tt fter to reduce the maximum diaabitity payment stk>w*bto 
from its present $1,850.00 down to $700.00.

9. Whvte it fair for the insurance adjuster to arrsnos for another 
doctor to overrule your treating doctor.

10. W h y  ie it telt to reduce your temporary partial disability pay m ents 
from live years to tan yearc.

Ti.* W h y  la MitiL tor example, if you have a 2 0 %  disability of your teg 
anrfwdFhow flet $16,864.00 gf receiving the average payment of 
$940X0 par week} but under the new law, you wiH gat $3,480X0.

12. W h y  la It that no injured worker has ever been appointed to 
the various “study groups" to research the aiiegad problems 
with the present Alaska Workers’ Compensation system.

If you get &  ‘.is fac to ry  answ ers to the above questions then by all means 
tell you r leg is la to r that you support the new law.

If you do g g l get sa tis fac to ry  answ ers, then tell you r leg is la to r that If he 
votes fo r  the new law he Is voting against you.

There are many ways o f reducing the cost o f w orker's com pensation that 
apparently have not been considered .

;  W ritten and paicWor by Gil Johnson  and no one e lse .
4120  Laurel, Su ite 102. Anchorage, A laska 99508
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R eform
O y S T E V E  HAAG

A laskan  jobs and b u s i­
nesses w ill be th reatened  
more than ever this w inter by 
skyrocketing costs fo r w ork­
ers' compensation insurance, 
and that's a very rea l threat 
lo every employer and em­
ployee in this slate.

The workers* compensation 
system began in the United 
Stales in the ea rly  1900s. It 
was based on a be lie f that an 
employee should be entitled 
to wage compensation and 
hosp ita l-m edica l cost cove r­
age fo r Injuries that occurred 
on the Job.

Workers' compensation In­
surance coverage is now man­
datory fo r every em ployer in 
the United States. A laska has 
one o f the most generous ben­efit and compensation pack­
ages in the country.

In 1987, A laskan workers' 
compensation rates Increased 
an average o f H .3 percent 
with some Industries shou l­
dering Increases as high as -<0 
percent. That Increase added 
920 m illion  to the S1SS m illion  
s tatew ide that em p loye rs  
were paying annua lly fo r cov­
erage. it's expected that a 25 
percent average increase w ill 
take effect In 1988.

The potential resu lts are 
obvious. Businesses already 
hard hit by a fa ltering econo­
my w ill be dealt a death blow 
by h igher p rem ium s. Jobs 
w ill be lost by the hundreds.

The problem  is not that the 
system is being abused In 
large part, but rather that the 
system has gone fa r beyond 
what i l  was ever intended to 
accomplish. The goal o f w ork­
ers' compensation should be 
to help an injured worker

A l a s k a ’s
recover and to r c lu m  to gain­
ful em ploym ent. D uring  the 
time ol d isability , the w orker 
should be fairly com pensated 
at a level com parable to the 
incom e lhat w ould be generat­
ed if the w orker was on (he 
Job at w h ich  the Injury oc­
curred.

How ever, the basic premise 
o f workers' com pensation has 
been altered In A laska. U nder 
our system  there is little  or 
no in ce n t iv e  to  re tu rn  to  
work.

Why is Alaska's system  so 
expensive? There  Rre num er­
ous reasons. A laska is one o f 
only tw o  states w h ich  provide 
lhat benefits-pa id  to  an In­
jured w ork er w ill be based on 
200 percent o f (he  statew ide 
average w eekly wage. Th is  
can result In a w eek ly  co m ­
pensation wage o f m ore than 
$1,1000, tax free, w h ile  the 
salary an em ployee m ay  have 
been earning w hile on the Job 
was sign ifican tly  less.

T o  m ake m atters worse, a 
w ork er in ju red  in  A la skn  
may choose to m ove to  anoth­
er state w ith  a substantia lly  
lower co st of living, yet be 
compensated at the rate deter­
mined In Alaska.

Com pensation  Is based on a 
w orker's income fo r the past 
tw o years. U nder A laska  law 
a person can w ork  on the 
N orth S lo p e  eam lne $40,000. 
then sw itch  to a Job paving 
half that, become injured on 
the new  Job and be com pen­
sated al a rate based almost 
totally on the prior Job. A s  a 
result, that person w ould  ca m  
more f io m  w orkers' com pen­
sation than from working.

U n like  many states. A las­
ka has no provision for peri-

w o r k e r s
odlc review s o f  standards for 
treatm ent o f  injured w orkers 
by  m edical o r  rehabilita tion  
providers, n o r any guidelines 
for fees.

Many o ther fa ctors have 
driven up the  co st o f  coverage 
In clud in g  ru n a w a y  m ed ica l 
costs, the fa ilu re  o f occupa­
tional rehabilita tion  legisla­
tion passed In 1982, a la ck  o f  
lim its on benefits and a lack 
o f fraud investigation,

A laskan  em ployees are be­
ing excluded from  A laskan  
Jobs because O utside  com pa­
nies can b id  on those Jobs 
using an all-states endorse­
m ent, w h ich  a llow s paym ent 
o f  w o rk e rs ' co m p e n sa tio n  
based on the  home-state rate, 
even though the Job Is In 
Alaska. A s  a result, A laska 
companies p a y lrg  prem ium s 
based on A la skan  experience 
eanno.t com pete  fo r  those Jobs.

T o  rem edy these and doi- 
ens o f o ther faults w ith  the 
system, the W orkers’ Com pen ­
sation C o m m ittee  o f  Alaska, 
a statew ide organization, Is 
review ing every  aspect o f  the 
law. W C C A  hopes to present a 
legislative package negotiated 
by  labor and m anagem ent to 
the legislature in  1986.

While em ployers hr# the 
only group that pays prem i­
ums, this Is both  a manage­
m ent and labor Issue. A s  pre­
m ium s rise, businesses will 
fold, taking heeded Jobs w ith 
them. It is in everyone's Inter­
est to m ake the system  work 
as it was orig ina lly  intended.

Z  S lave  H a ig  la p r i i ld m l ol 
Wotkere' Com pensitlon Commit­
tee o l A tieka .
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L e g i s l a t u r e  s e e k s { w o r k e r s  c o m p
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Worker'* compensation Iniur- 
ince lithe Beirut 0/ politic*! battle- 
fields.

Id  myriad factions fight a perpe­
tual guerrilla war, devouring com­
batants and bystander* a like . 
Leg is la tu res sometimes make 
tentative changes to feel their way 
through a dangerous labyrinth, 
then thrust ahead In bold reforms.

Looking back over my files , 
which go back IS je a rs , I  find Lhe 
L eg is la tu re made substantia l 
changes In worker's compensation 
bills In 1972, 197L 1971, 1976, 1977, 
1980, 1981, 1982, 1983 and 1986.

Through the 1970s the employer* 
took a pounding. Worker's com­
pensation bcnefid and cosd were 
cranked up until the financial 
hemorrhage showed up dearly  In 
the early 1980s.

ThlsycarthcLcgtsIaturels again 
taking up. worker's compensation
Firoblems with Serious Intent, 
tapplly,. It ’a an unusually well- 

guided and forthright effort.
The House and Senate Labor and 

Commerco Committee* held two

b i l l  a g r e e a b l e  t o  b u s i n e s s
pany can face worker's compensa- 

of more
pie are getting back to work belter 

lion'Insurance premiums o l more than without It." 
thin £20 per 1100 of payroll. O f th li, Lewis aald medical costs, which
only X  cents o f every dollar-paid (make up 38 percent of worker’* 
goes to an Injured worker. Tbe rest I compensation costs, are a .m a jo r 
is eaten up by tbe system that adrql- [ target for savings. There I* no mar- 
nlsters the worker'*'"benefits." • .  fk r i mechanism lo control whet doc- 
- Its  most sweeping proposed *Io n  charge In worker's compensa- 

changes are In vocsliour] rt lu b l- ; Uon cases, be ssld, and no way for
statewide teleconference healings 
tu t  week to air a new bill that seeks 
lo balance needs of Injured workers 
with the burdenstplaced on our 
state’s economic in tern . Tbe bill Is 
tbe work of a flveb ear-old ad  hoc 
committee o f clttreni from  both 
labor and business;

The committee £cck* a bill labor • 
and business agrep on, a more pro­
ductive exercise than holly arguing 
their differences before the Legisl­
ature. b«>- * ».

Both aide* realUe'they-haya to 
get worker's corapahsalTon 'costs, 
down, and the governor Indicates 
ha won't'let an/<blll pass that 
doesn’ t accomplish flw t aim. _ *

An Alaskan construction com-

Illation. The 1982Legislature made 
us one Of 10 atates to rely on retrain­
ing workers to lessen the Impacts of 
their Injuries cm themselves’and 
society, but the system has not 
served us well as fa r  as'worker’s 
compensation costs are concerned. 
• John Lewis', a Florida lawyer and 
expert on worker's compensation 
Issues, told legislator* every itate 
that tried vocational rehabilitation 
in worker’ s compensation p ro f- 
ram i la cither abandoning the sys­
tem o r seriously rew ritlngiL- 

"Jl's found tobe extremely d lffl- 
cult lo  make It work within a work­
er1* compensation system/’ Lewis 

‘aaid-'v'California has seen It take U  
percent of It* io ta ] system costa* 
with virtually do evidence that peo-

I  government officials to get control 
o f the spending. *
• Employers and Injured workers 

'.often go ahopplng for doctors'who
1| offer opinions In their favor, be ex- 
plained, and this brings expensive 
delay* and disputes. '

The *4 bde task force bill attacks ̂  
."these problems in a number o f "  
.ways. -
; Tbe time span f r r  medical review • 
:p f cases Is clearly defined. When an 

."^employer and employee d iffer on 
'Schooling a doctor, tbe state chose*

>efor them. t-.V
Fees charged cannot exceed 

‘usual, customary and reasonable 
ees for the treatment or service In 
commhnlty In which It is ren- 
e red , as determ ined  by tbe

board." A medical lervlces review 
panel la formed to assist the stale 
Worker'* Compensation Board.

Mental Injury from work-related 
stress, a high growth area to costly 
claims, Is curtailed.

Tlie bill make* It d esr the most 
recent employer Is responsible for 
a worker’s Injuries, but c lesrly  
frees the employer from liability 
fo r Injuries a worker didn’t report 
at the Ume of hiring.

I f an Injured worker moves out of 
state, his benefits are reduced to fU 
the lower cost of living lo his new 
home.

Where existing law pays set 
value* fo r  particu lar lost body 
parts, £59,000 for an arm, fH,000 for 
a thumb, and so on, the new bUJ 
would pay a portion of a total dis­
ability payment of £260,000 based 
on how much of the “ whole body" Is 
lost. •• ’ . • * £  ■ •A person will] a serious'Injury, 
like a lost arm , Whould get substan­
tially mom under the new bill.

"This bill bask rero net effect on 
benefit costs," Lewis said. All aav-

-ft (Continued trom psge B*i)
]A spokesman fo r the Associated 

| /cncral Contractor* called the bill 
i/a work of a rt" and urged that It be 
passed without changes.

An Insurance Industry lobbyist 
said Ids client Is "basically enthu­
siastic”  about the bill.

Burt Mason, an Anchorage a llo r- * 
ney who represents Insurance com­
panies la  worker'* compensation. 
cases, supported the bill. It'would ' 
Increase Incentives fo r an Injured 
worker to return to work as quickly 
as possible, Mason aald, and should 
make disputes easier to litigate.

Hie only criticism cime from  a

Juneau attorney wtw represent* In-- 
Jilred w orkers and two Juneau 
vocational rehabilitation counse­
lor*.

They ta ld  the bill la unfair be- - 
cause an Injured worker In a small 
town would lo iq .bene fit* I f  be 
doesn't agree to lako an available 
Job, even I f  the Job Is elsewhere In 
tbe stale. •

Tom WUton, owner o1 •» statewide 
Insurance adjusting uusluets', pre­
dicted costa will Dot go down for 
smaller employer*, l ie  said lhe bill 
is wrlten by large companies who 
are self-insured, and they will re­
ceive Immediate benefit* from cost

reduction* while Insurance com 
p&nle* won’t be as quick to lower 
Lhe rates they charge tbelr clients.

The worker’s compensation bill 
is IEB3S3 and SB322, and the Labor 
and Commerce committee* will 
have two more all-day atalcwlde 
teleconference hearing* set for F ri­
day and r  eb. 12. ..

Rep. N illo  Kopo'nen w ill be In 
Fairbanks to take additional local 
testimony on the bill fo r tbe hearing 
on Friday. ' s

Fnt-ltDct Jounullst Fired Brail tui fweo constat Alut 1 butlncu end politics ter l i t  put IS yurt.

bigs In " 10II costs" like voci 
rehabilitation, admlnlslratli 
disputes, goes Into benefits.
. The bill would reduce Lh< 

Lmura benefit payments by al 
percent and Increase the mb 
by <0 percent. This mov 
praised by all Involved, si 
give* more money lo the 
who need It most.

"Employee* aren’ t going 
tho benefits they expect for I 
workers," slated the state 
dent of the AFL-CIO, a met 
the ad boc task force. "It's 
proved pltn as fa r as the em| 
are concerned."

F o r employers, the bill 
peeled to provide a 15 pen 
ductlon In premiums.

Referring to tbe governor 
barre l "Jobs b ill”  propos 
task force's employers' 
senLallve aald, "You'have 
bill before you dow. R  will 1 
pie back to work, will keep 
from being I aid off, and It wo 
150 million bucks."

(S<« PRATT, p tgeB -
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W o r k e r ’ s com p

I t  appears th a t th e  w o rk e r ’s com pensation p rog ­
ra m  is  p a r t  o f the p ro b lem  fo r  A laska ' companies 
tr y in g  to com pete  w ith  com pan ies fro m  the Low e r 
4®. ,

The p re m iu m s  fo r  m os t b a s ic - in d u s try  com -; 
panies a re  ou trageous. C ons truc tion  companies fre-1 
quen tly  p a y  $20 fo r  w o rk e r ’s com pensation in s u r -1 
ance fo r  e ve ry  $100 th e y  pay th e ir  employees, w h ile  
logg ing  com pan ies p a y  m e re  than  S50. Rates a re  
scheduled to ta ke  a 25 pe rcen t inc rease  in  Janua ry . 
f The ra te s  in  A la s ka  a re  s ig n if ic a n t ly  h ig h e r than < 

th e  ra te s  in  o th e r s ta tes , and th is  g ives out-o f-s ta te 
com pan ies a b ig  advan tage  in  b id d in g  aga ins t A la s ­
ka  companies, fo r  A la s ka  w o rk .

The re  is  ev idence  th a t the  p ro b lem  has caugh t 
lie a tte n tio n  o f the  L e g is la tu re . The House L a bo r 

and Com m erce  C om m itte e  is  p ledged to re p o rt a b il l 
designed to  reduce  costs and m ake  the p ro g ram  fa i r ­
e r to  w o rke rs  and em p loye rs .

The s ta te  shou ld  s ta r t b y  g e tt in g  m o re  con tro l • 
o v e r  th e  w o r k e r ’s  co m p e n sa tio n  p ro g ra m . The  
L e g is la tu re  shou ld  re v ie w  w o rk e r ’s com pensation 
p ro g ram s  f r o m  o th e r s ta tes fo r  ideas on w ha t m ig h t 
w o rk  he re . O regon , fo r  e xam p le , has its  own w o rk ­
e r ’s com p p ro g ra m , w h ich  is a va ila b le  a long w ith  
th e  in s u ra n ce  com pan ie s ’ p ro g ram .. The O regon 
p ro g ra m  re w a rd s  em p lo ye rs  w ith  c lean  sa fe ty  re ­
cords w ith  lo w e r p rem ium s .

A cco rd in g  to th e  ta b le  p r in te d  below , w h ich  was 
pub lished  re c e n tly  in  U.S. News &  W o rld  R epo rt, 
A la s k a ’s m a x im u m  w eek ly  ra te  o f paym en ts  fo r  
w o rk e r ’s com p c la im s  is $1,108, n e a rly  tw ice  the 
second h ighes t ra te  o f $632 pa id  by Iow a . A  w o rke r 
in ju re d  in  Texas re ce ive s  o n ly  $224.

Wages and cost o f l iv in g , obv ious ly , a re  h ighe r 
in  A la ska , b u t a re  th e y  th a t m uch  h igher?  A ny p lan  
to re vam p  the  w o rk e r ’s com pensa tion  sys tem  should 
ta ke  a close look at. the  ra te  o f paym ents .

A no the r p ro b lem  w ith  A la ska ’s system  is the 
a d ve rs a r ia l re la tio n s h ip  i t  p rom otes between the 
w o rke rs , th e ir  em p loye rs  and the  insu rance com­
panies. L a w ye rs  fre quen tly  dom ina te  the proceed­
ings, th e ir  fees add ing  to  the cost o f w o rk e r ’s comp.

The re  w i l l  a lw ays  be areas o f d isagreem ents i f  
w o rke rs  fee l w ronged  b y  the sys tem , b u t d isagree­
m ents w i l l  decrease i f  the sys tem  becomes more 
responsive to the  w o rke rs .

A la s k a ’s s y s te m  o f w o r k e r ’s com pensa tion
tends to d iscou rage  sm a ll com panies and encourage
la rg e  ones th a t a re  w e ll cap ita lized  and can a ffo rd
the  p rem ium s . Companies based Outside bene fit the m ost. ‘ j

T he re  is no reason w hy  A laska-based com pan ies; 
can ’t  com pete w ith  o the r companies i f  the  conditions 
a re  fa ir .  W ith  th e  am oun t o f cons tru c tio n  in  o u r ; 
s ta te , A la ska  shou ld  be deve lop ing com panies tha t j 
can compete fo r  jobs Outside, no t have jobs here j 
ta ken  by  com pan ies fro m  Outside.

Maximum weekly worker’s comp nsaticn
A laska.............................................
Iowa.................................................
I llino is ................................. ...........
New Hampshire................ I .........
Vermont .................... ...............
Washington. D.C...........................
Maine...............................................
Connecticut....................................
Michigan.........................................
Id aho ...............................................
Massachusetts..............................
O h io ..................................................
M a ry la n d .....................................
Pennsylvania.................................
Minnesota.........................................
Colorado.......................................
Oregon...............................................
Nevada .............................................
West V irg in ia .................................
Wyoming............................... .
Virginia.............................................
Wisconsin.........................................
U tah ...................................................
Alabama...........................................
F lorida...............................................
Kentucky.........................................

, £1.108 Rhode Island ..............
...6 32  Hawaii......................
...5 69  South Caro lina. . . . .  
...525 North Caro 'loa . . . . .
...6 86  New Je rsey  .
...656  New Y o rk .................
. ..6 48  Montana...................
...4 08  North Dakota ..........
...3 31  Washington..............
...3 86  Sonth D ako ta ..........
...386  New Mexico..............
...376 M lssoori..................
...365 Louisiana..................
...361 Kansas........................
...360 De law are..................
, ..358 Nebraska ..............

...355 California..................
..353 Texas..........................
..351 Oklahoma..................
..348 Tennessee..................
..36 4  A r iz o n a ............................
..338 Ind iana......................
..335 Arkansas....................
..331 Georgia.......................
..330 Mississippi................ .
..322 Puerto R ico ................

....£320
 318
 308
 308 '
 302 :
 300 .

 »3i
 299
 229
 272
.. . . .2 7 1
 270
 261
 IS6
.....251
.....235
....224
....224

..210

..204

..190

..189

..ITS
-.140



W O R K E R S ^ .
(Continued from  page A -l)

weekly benefit from 200 percent of 
the state average weekly wage— 
now 51,100—lo a set maximum of 
$700.

• Changing the minimum week­
ly benefit from $110 to $154 if the 
injured worker submits wage docu­
ments. Otherwise the lower rate 
prevails.

• Consider an employee’s 
vested pension contributions in de­
termining a weekly wage benefit.

• E lim inating “ doctor shop­
ping”  to allow an injured worker to 
change his or her treating physi­
cian only once without the written 
consent of the employer.

•  Subject medical payments to 
the usual and customary criteria of 
major mediqai plans.
• •  For workers with significant 

injuries (impairment of 20 percent 
or more, including back and neck 
injuries), changb the present cap of 
$ GO,000 lo a "whole man" value of 
$240,000 using American- Medical 
Association guidelines.

•  Limiting rehabilitation prog­
rams to two years.

•  Bar an employee from mak­
ing a false compensation claim.

• Increasing the permanent 
partial disability benefit for the 
most severly injured workers.

•  Requiring the last employer

to pay benefits i f  a claim is denied 
solely becadse another, employer 
may be liable, until such time as 
final liability is determined.

Donley said the committees have 
received numerous suggestions for 
correcting flaws in the state’s com­pensation system. "While we hope 
to improve the system as much as 
possible during the nc.tt session, 
there w ill be other changes that 
may take longer to approve," he 
said.

" I  think the main thing for people 
to consider when they think about 
this bill is that it is a jobs bill. Em­
ployers are having to lay em­
ployees off, in part, because of the

high compensation rates and 
claims they have to pay. This is one 
area where the Legislature can 
make a positive impact on the job 
situation in Alaska without spend­
ing more money,”  Donley said.

"We’re trying to do the best we 
can."

The Anchorage Democrat, said 
he and Senate Labor Committee 
C ha irm an  T im  K e lly , R- 
Anch'orage, have scheduled four 
joint hearings on the bills. The first 
two hearings will be in Juneau on 

.Jan. 19 and 21 and the third and 
fourth in Anchorage Jan. 29 and Feb/12. • *

o73 3 g 5 c  ja  sa ± j <
tv § 5-a  a
g'Ss-S

jQ a
2 B.Ib S xj'SJ vaj o aT ) Otd) Oi

9 g 9



q u a l i t y  s e r v i c e s

D E C  1 5  1987
Date.

F airbanks Daily News

F irs t  o f a  series

I t ’s a  system  full of questions
cnbo in .

K e y  le g is la to rs  p re d ic t th a t 
a tte m p ts  to  re v is e  the w orkers  
c o m p e n s a t io n  s y s te m  w i l l  
em erge as one o f  the top issues o f 
the 1938 Leg is la tu re . In  th is  f i r s t  
o f a fo u r-p a rt series, the News- 
M in e r  exam ines the system  and 
w h a t's  w ron g  w ith  i t  , t

By BILL KELDER 
S ta f f Writer ) ■/ 

There was a time when an in­
jured employee had to fall back 
on the generosity of his em­
ployer or to go on relief if he was 
unable to work.

Early this century, workers 
compensation laws changed all 
that by providing medical and 
disability benefits to workers in­
jured on the job. • . l i : ’- •

The workers compensation 
ratespaid by Alaska employers, 
already among the most expen-

Worker's 

Compensation

sive in the nation, are slated to 
rise by an average of 25 percent 
next month.

The 25 percent Is an average. 
The cost will vary from industry 
to industry, and from Job to job 
within a given industry. In con­
tracting, for example, the in­
crease will range from 4 percent

to 54 percent; while ior the oil I 
and gas industry the increase is 
expected to range from 18 per­
cent to 68 percent. • j

Compensation rates are on a i 
per 100 basis. Thus, if an occupa-1 
tion has a workers’ compensa-1 
tion rate of, say, 45 per 100, it i 
means the employer pays 545 in 
workers’ compensation insur­
ance premiums for every 5100 he 
pays the employee. In some high 
risk Job categories, such as Iron 
working, the insurance pre­
mium may exceed the cost of the 
employee.

Many small employers say 
they can’t'afford the increase. 
Others say .It will make It that 
much more difficult for Alaska 
companies to compete.

Several key legislators have
(See WORKERS, Page 12)
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said tha t one of th e ir  top p rio ri­
ties in 1983 will be to stra ig h ten  
out the w orkers ' com pensation  
system .

In 1983, Alaska employers 
paid $125.5 million in compensa­
tion premiums to insurance 
companies, while the companies 
paid out $70.1 million in claims.
But each year since, the amount 
paid out In claims has crept clos­
er and closer to the amount paid 
in through insurance premiums.
Last year, employers paid $153.4 
. million in premiums, and $150.2 
m illion of that was paid In 
claims.

Though the number of claims 
decreased 5 percent in fiscal 
year 1987, the amount paid out 
on thoseclaims has increased, 
partia lly due to larger ju ry  
awards to employees Injured oh 
the job, and partially to an in­
crease in settlements between ■ • 
an injured employee and the em- • 
oloyer's Insurance company.

, Ificials with the Division of 
I /orkers* Compensation say the- 
amount of daims filed thus far 
In fiscal year 1988, which began • 
last July 1, is up over the pre- . 
Yious fiscal year.

As the difference between 
those figures dedines, insur-., 
ance companies are pushing for , 
a premium rate increase, to cn- \  
sure that the amount they pay In 
benefits does not exceed, tbe *« 
amount they take In. • :

Some people familiar with the- - • -r 
systemarguethathighcostsare '• *. 
just a symptom of lhe workers 
compensation problem in Alaska.

Jon Deisher used to work for

the s ta te  D epartm ent of Labor 
as a rehabilitation adm in istra­
tor with the w orkers' com pensa­
tion system . F rustra ted  by that 
system , he recently quit his job 
and now w orks with a private 
vocational-rehabiliation service 
in Anchorage.

"The state’s workers' com­
pensation system has no ^oal 
and, therefore, has\no way of 
getting to that goal 7’ Deisher 
said. He said there are many 
irregularities in the laws and 
regulations governing the 
system; irregularities that work 
against the system and the peo­
ple it should be serving.

"One thing wrong with the 
system is its built-in disincen­
tives," he said. Under the sys­
tem, an injured employee who 
earned $10,000 a month on the 
job, gets $10,000 a month In com­
pensation payments when he or 
she Is injured on the Job. But if 
the injury means the employee 
can never earn that kind of 
money again and must work for 
a lower wage once rehabilitated, 
what’s his incentive to take the 
lower-paying job and get off the 
compensation?’

"There Isn't any incentive,", 
said Deisher, "so he might as 
well stay on compensation and 
get paid more money plus the 
medical benefits."

Deisher said the system needs 
a balance between the rights and 
thetesponsibilities of the em- 
ployeq_and those of the em­
ployer.''A balance that won’t 
leave each mistrusting the 
other.

"Too often, the system pits the 
Injured employee and the em­

ployer against each other. The 
employer secs the injured em­
ployee as a ':ost drain, and the 
employee begins to feci that his 
employer thinks of him as a dis­
posable item," Deisher said.

He said the system also needs 
to develop a definition of disabil­
ity, something it now lacks.

" I f  a right-handed attorney 
loses his left hand in an elevator 
accident, he certainly has a 
medical disability, but is that a 
wage-earning disability, or he is 
still able to practice law. and 
earn what he earned before the 
accident," Deisher said. “ Those 
are the kinds of definitions we 
need to make the system work 
properly."
. The way insurance adjusters 
are qualified by the state.to 
handle workers’ compensation 
claims Is another problem, he 

-said.
“ The compensation system is 

•• a very complex and convoluted 
system, with issues unique to it­
self. Yet on the state test to qual- 

- lfy  an insurance adjuster-to 
handle these cases, there are 
only four questions relating to 
compensation," Deisher said. 
"There’s a big difference be-, 

- tween adjusting a claim for al 
' bent fender on your car and ad- 

justing one for a person who will 
never be able to work again. 

-'.-.There* need to be more comJ 
’-I- pensation questions on the test"

These Irregularities lead .to 
* litigation, Deisher said, which 

. drives up the cost of the system 
to employers and employees. .

There’s also a lack of dati 
available to those ;who must 

. operate and regulate the, sys­

tem . "T he s ta te  division of wc 
e r s ’ com pensation  has no wa. 
check on how the  insurance c; 
panics com e up w ith the figu 
they say  ju s tify  an increas 
D e is h e r  s a id .  " I f  they  ca  
check the figu res, how can 
know if th e  f ig u re s  a re  ac 
ra te ? "

State officials and others £
. part of the problem is staff, 
and budget cutbacks. Anott 
part, they say, is that the stat 
Division of Insurance lacks : 
statutory authority to exami 
how the insurance compan; 
come up with the figures.

Deisher says he worries t 
latest efforts to revamp t 
workers’ compensation syste 
may actually result in maki: 
the system worse—that some 
the system’s good points may I 
thrown out with the bad.

" I t  gets back to knowir 
where you want to go and th< 
figuring out the best .way to g 
there," Deisher said. "Withe 
answers to those two question 
revamping the system doesr. 
make much sense."

F o r  Wednesday: the cor. 
' pensation system through tl 
eyes o f two employers.
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W o r k e r s ’ C o m p  
O u t o f  C o n tro l

.By M A R K  HARRIS

W orkers' com pensation insur­
ance prem ium s could  increase 
by up to 68 percen t for some 

secto rs  o f  business in A laska, according 
to A la sk a  D iv is io n  of In suran ce  D epu ty  
D ire cto r  Don  K o ch .

B eg in n ing  Ja n . 1,1988, prem ium  in ­
creases w ill cause businesses to pay 
ab ou t S38 m illion  more for workers’ 
com pensation  coverage, or an average 
o f  25 p ercen t m ore than in  1987 under 
a new  rate filing  (see Tab le  1).

" Th is  filing  could  not have com e at a 
w orse tim e," K o ch  said during  public 
hearings held in  late O ctober. "I have a 
susp icion  these rates w ill s till be som e­
w h a t inadequate. T h e  1987 filing (an 
average 14.3-percent in crease) was ab­
so lu te ly  deficient."

T h e  rate increase com es through an 
ana lysis  by  the N ational C o u n cil on 
C om pen sa tion  Insurance, an organiza­
tion  responsible for analyzing  in su r­
ance rates in 32 states.

In  A laska , workers' com pensation 
cla im s paid by  insurance  com panies 
have  m ore than  doubled in  the  past four 
years, from  S71 m illion  in  1983 to more 
than  S150 m illion  in 1986, despite a . 
drop in overall state payroll to pre-1982 
levels, said K o ch .

B etw een  1979 and 1986, wages in 
A laska  rose about 30 percen t w hile hos­
p ital costs escalated 80 percent and 
o ther m edical service  costs skyrocketed 
90 percen t, accord ing  to sta te  figures. 
F o r  1986, m edica l costs increased by 6.8 
percent, w h ile  ind em n ity  paym ents in ­
creased 30.2 percent. Indem nity  costs 
in clu de  paym en t o f  wages w hile  recov­
ering  from  an  injury.

T h e  W orkers' Com pensation  C o m ­
m ittee  o f A la ska  Inc.. an employers

group, began work last w inter to get the 
laws changed. A s  th is article  was going 
to press, a W C C A  task force o f four 
m an ag em en t and four labor represen­
ta tives w as com ple ting  a leg islative re ­
form  package to subm it to the A laska 
Leg is la tu re  next m onth. N ew  legisla­
tion  w ill fo cus on changes and adjust­
m en ts  in  four m a in  areas; vocational re ­
hab ilita tion , com pensation  and bene­
fits, m ed ica l param eters and the se c­
ond -in ju ry  fund. Po in ts W C C A  would 
like to see addressed w ith in  these areas 
include the  following:

Vocational Rehabilitation
• Voluntary rather than the current 

mandatory rehabilitation program, 
with eligibility determined by impar­
tial firms not able to later deliver the 
service.

• Re-em ploym ent-prepara tion  bene­
fit provider to be chosen  m u tu a lly  by 
em ployee and em ployer. T h e  plan to be 
signed o ff by qualified  rehabilita tion  
professional and recip ient.

• R ehab ilita tion  plan length  sp eci­
fied. B en e fits  to end for c lea rly  defined 
non-cooperation.

• R ehab ilita tion  benefits' end to be 
triggered by  tes t devised to establish  re ­
em p loym en t e lig ib ility.

• L a w  w ould  estab lish  m axim um  
tu ition  and supply  costs for rehab ilita ­
tion and w ould  set tim eline  for design 
and im p lem en ta tion  o f a plan.

• R em ove  financia l d isin cen tive  for 
re turn ing  to work by  estab lish ing  a 
schedule  for in juries and the  end o f total 
tem porary d isability  paym ents w hen  a 
w orker is m ed ica lly  stable.

• Beg in  partia l d isab ility  paym ents 
a t that p o in t w ith rehabilita tion  ser­

TABLE 1

Average Range
OilandGas 43% 10%-68%
Contracting 29% 4%-54%
Manufactunng 10.5% -14%-36%
All Other 17.6% -7%-43%

vices W orKer would have :no,Cv a 
final d isability  payment w ithou t reha? 
benefits or lower paym ents w ith  rehao 
and re-em ploym ent training.

• T o  determ ine "gainful em ploy­
ment." benefits would term ina te when 
a w orker is ready to be employed ra ther 
than at a ctua l em ploym ent. T h is  would 
include a laborm arketdefin ition .

• M edica l d isp u te s to b e se ttle d b y  an 
independent m edical exam iner ra ther 
than attend ing  physician.

C o m p e n s a tio n  a n d  B e n e f its
• "Gross earn ings” defin ition  w h ich  

restricts  som e fringe benefits. C o m p e n ­
sation to be reduced i f  c la im an t is paid 
by a pension or profit-sharing  plan.

• W here  injury liab ility  is in ques­
tion, the last em ployer w ill be held li­
able to pay workers' com p un til specific 
liab ility  is determ ined.

•  C om pensation  ra te s  would be tied 
to the rec ip ien t’s cu rren t a re a  of resi­
dence, allow ing  for recalcu lation  of ben­
efits if  a  c la im an t m oves to a region 
w ith  a low er cost of living.

M e d ic a l P a r a m e te r s
•  L im it the  n um ber of tim es a c la im ­

a n t can change p rim ary  physicians.
•  L im it on doctors’ claim  am ounts 

from w orkers ' comp rec ip ien ts. "R ea­
sonable a n d  custom ary  fees" suggested  
a t  the 9 0 th  percentile a s  scheduled by 
th e  H e a lth  Insu rance A ssociation of 
A m erica.

•  L im it on num ber of m edical v isits 
a c la im an t m ay m ake to doctors before 
an  independen t m edical eva lua tion  is 
m ade.

•  A defin ition  of "s tress"  as a cause of 
d isab ility  an d  w hen th is  can  be claim ed 
as a  com pensation  iq jury .

S e c o n d - In ju ry  F u n d
•  A bolish and  replace w ith  a "Re- 

tu m -to -W ork” fund adm in iste red  by 
the  D ivision of V ocational R eh ab ilita ­
tion, to provide incen tives for em ploy­
ers to h ire  an  in ju red  w orker. Incen­
tives to include fund-paid jcb  tra in in g  
and  cash  bonuses for em ployers who 
h ire  in ju red  w orkers. F und  to be sep a­
ra te  from  w orkers ' comp system .

•  C laim s now being paid  by the  Sec­
ond-In jury  Fund  would be sunse tted  
w ith  final paym ents negotiated  w ith 
cla im an ts.

S teve  Haag, president o f  W C C A .  
stressed th a t the above points are w hat 
the organization  would like to see en ­
com passed i.i a leg islative package. A t 
press tim e, m anagem ent-labor co m m it­
tees on ea ch  o f the four m ajor areas had 
not endorsed all poin ts presented 
here. Q
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W o rk er s ’ c o m p  le g is la t io n  no help  to  w o rk ers
By CHANCY COOFT

W orkers’ compensation refo im  whs touted 
e j reducing c o it i IS  to 20 percent u n til 
reality  entered the debate.

A  itu dy  by tbe N ational Council of Com ­
pensation Insurance w as follow ed by a sec­
ond m ajor itu d y  from  a p riva te  actuaria l 
firm . Bol'S concluded that the leg islation 
under consideration In  Juneau would not 
raduoa opats. There  m ight even be a cost 
Increase) Y e s , th a t 'i r ig ht — the hard num ber 
boys aald there m ight be a coat Increase.

The b il l  waa touted aa p rovid ing Jobs from 
cost savings to em ployers. cVILhout any cost 
sarings, of/course, no Job* w il l  be created. 
B u t eanators, anxious lo  please th e ir b u si­
ness constituents, ignored tbe bard facts and 

. passed a  resolution — w hich has no legal 
affect t— asking Insurance companies to 
raduoa prscelums by 2 percent.

I r a n  a f ic t it io u s  2 percent reduction  
! would provide a saving  o f on ly  a few 

hundred d o lla rs  to the average em ployer. 
The permanent fund d ividend w ould  be three 
times as largs as any fictitious savings to an 

, employar under S B  322.
Do wa have the moat espenslve w orkers' 

' compensation system In  tha U n ited  S te le s ! 
No. Several states have more expensive

• systems, Including Oregon and Montana.
A n  w a tha only state that's  facing an 

jJiaereaee? No. O klahom a. Lou isiana , South 
'• Caro lina, Maine and New H am pshire a n  a lt 

faring larger increases.
So why la th e n  an Increase In A la ska?

• Nobody can say fo r sure. Th e  D iv is io n  of 
Insurance has no figures, tbe W orkers' Comp 
D ivis ion  has no figures.

Th* only thing w e know fo r sure Is the 
In jury frequency hss h it a 10-year high and 
that tha delay In handling cases has In- 

( creased 70 percent. T his alone probubly 
nccr*rift* fn r nntht'flfyT t* lnc»>rnr B ill S B  ???

C t M P A S S
POINTS OF VIEW FROM OUR COMMUNITY

Ignores safety and m akes delays worse
I f  the leg islation does nothing to control 

Insurance companies or reduce premiums, 
does It benefit In jured  w orkers? O n ly  a few 
w orkers at tbe expense of the m any. Some 
leg isla tive  provisions are good. Many more 
are rcgreaslva.

The benefits a re  Dot w orth  tha price most 
In jured w orkers w i l l  pay.

• Seriously  d isabled w orkers get less. Peo­
ple w ith  dewed bead In ju ries , burn v ictim s, 
m ultip le  traum a In ju ries requiring repeated 
operations, a ll are a rb itra r ily  cut o ff tempo­
rary  d isa b ility  a fte r  iw o  years. T h is  Is done 
In  tha name of a  fates pnanlufa reduction to 
those employers who caused the In ju ry  In the 
firs t place.

• A l l  paym ents to *  perm anent p a r t ia l 
wage loss are to ta lly  e lim inated . T h is  would 
m ake A la ska .tb e  f ln f l state lo reject Compen­
sation to .In ju red  w orkers based on perma­
nent lota of earning capacity , lasteaii pay­
ment la so le ly  on m edleel Im pairm ent,

I f  you're a law yer and lo st an  p m  you’ll 
gat a lo t, b at I f  ro e 't s  a laborer W ith e bad 
back, you're m ostly out o f hack'. '

• W orkers pay th s iro w n  tin ts loss during 
rehab ilita tion  once th e y  are m edica lly  ate- 
tlonary . '•• *

• A  w orker's right to a determ ination of 
actual earning capacity la Ignored, claim s 
btsed on stressfu l jobs are excluded, compen­
sation Is lim ited regardless of actual cam- 
Ings, out-of-state benefits are reduced <n 
s im ila r provlrlnn  w ar declared unconstitu­

tional y e trs  ago) and w orkers get only one 
choice of s doctor.

• Court review  of board decisions Is se­
verely  restricted.

But even more strangely , a ll medical 
benefits are excluded To  the average A laska 
fam ily , medical benefits are more Important 
than pension. Some sta les have mandated 
that employers continue health Insurance tor 
In jured w orkers — w hy not A laska?

T h e  leg islation was the te iu ll of long 
hours of bard w ork by a select group of 
people. But It has three philosophical prem­
ises not In the Interest of Injured w orkers.

F ir s t , tbe legislation Is a rb itra ry . What Is 
the legal or moral authority  to make arb i­
tra ry  rules about In jured workerg? Who can 
•ay that some w orkers get a high percentage 
of the ir p re-in jury earnings and others have 
to get by on le t i?  Why aren't a ll workers 
treated equally?

Second, a case Is closed regardless of 
condition. In jured  w orkers are treated like  
dated products on a grocer's shelves. A fte r 
tim e, they are disposed of.

T h ird  — and lha moat serious fallacy 
behind th is legislation — Is the notion lhat 
w orkers ' compensation can be reduced w ith ­
out reducing benefits. It 's  a nice theory, but 
It doesn't w ork hare. In  abort, tbcre'a no free 
lunch. T h is  b ill la tbe first w orkers’ comp 
leg islation In  •  long time that both raises 
costs and reduces benefits!

The theory of w orkers' compensation leg­
isla tion  la "th at the coat of a ll Industrial 
accidents ahould be bom by the consumer as 
part of the coat of tbe product." Seartbs vs. 
Northern Gas C om p tn y , i l l  Pac ific  2nd 960 
(A la ska  1970).

I f  w orkers' compensation Is costing loo 
much. It's because employers are In juring too 
much. I f  the cost of doing business In A laska 
is too great because workers are too careless.

Do Alaska businesses 
real/y deserve an 
economic bailout from the 
state and a subsidy by 
their injured workers, as 
well?

why reduce benefits to Injured workers? D» 
A lt tk a  businesses really  deserve an econom 
Ic bailout from the state and a subsidy by 
their Injured w orkers, as well?

Workers In other states are flghllog w in 
nlng battles for a higher minimum wage, 
decent health Insurance and better working 
conditions. Why do A laska workers have to 
settle for a second-rate compensation act?

So , I come back again to tbe queitlon each 
of us should ask. Why Is It that when Injured 
workers and businesses a like  are affected by 
Increased delays by tbe D ivision of Workers' 
Compemstlon, tbe leg ls lit lve  solution Is In 
Increase those delays? Why Is It that when 
workers' romp costs Increase because of an 
Increasing In ju ry  rate, nobody does anythin? 
about safety?

Why Is It that I f  Insurance oompanlea warn
an Increase In premiums on# re a r, nobody 
asks if  they made excess profits years br 
fora'' Wby Is It that every time something I-
dene about Insurance costs tha reaction I; 
a lw ays to reduce benefits to the a is le 's  23.00' 
Injured workers? Why must the worker 
alw ays pay the price?

O  Chancy Croft le an Anchorage attorney.



b - 5 Anchorage Dally News Monday, March 28, IV88 f o r u m

W orkers’ com pensation  bill a  ‘w in -w in ’solution
By ROBERT ANOEBS 
and STEVE RHEHBERG

Tor employ s n  la  A lu k a , workers' compen­
sation reiorm Is not an Issue of Insurance but 
a matter of surv iva l. Skyrocketing premiums 
for workers' compensation Insurance have 
eliminated many A laska businesses and Jobs.

F o r employees, w o rke rs ' compensation 
should be exactly that, not law yer, doctor, 
chiropractor or vocational rehabilitation com­
pensation. Tbe system was dcalfned to com­
pensate an Injured w orker for lost time and 
wages and to belp return an employee to . 
productive w ork.

F o r (he past 18 months, Individuals repre­
senting A laska employers and labor unions 
met es a combined lab o r management task 
force to study and recommend changes In the 
workere' compensation statutes. Tbs goal of 
tbe task force was to reduce the cost of 
w orkeis' compensation In A laska but not at 
the expense of tbe Injured worker.

Working together to solve problems and 
Improve the. system for both In Ihe process has 
tsuly resulted In proposals that are a wln-srln 
situation lo r everyone.

Under the b ill, minimum weekly benefits 
w ill be raised from f l lO  to 81M while the 
maximum -»U1 be dropped from 81100 to 8700. 
Labor L u ile v u  this Is necessary to better 
provide for Individuals at the low end of the 
scale who most Deed It.

Tbe changes proposed In the permanent

partia l d isab ility  rate structure w ill sign ifi­
cantly Increase payments to tbe more severely 
Injured workers while putting reasonable 
time lim its  on tbe length of time some 
benefits may be paid.

Xmployer disputes over who Is responsible 
fo r paying claims can cost an employee his life  
savings Lnd possessions. The proposed legisla­
tion would eliminate those possible conse­
quences by requiring the last employer of a 
w orker to pay claims until a dispute Is 
resolved.

The b il l  would prohib it d iscrim ination 
against workers who have filed workers' 
compensation claim s. But benefits could be 
denied to an employee who knowingly misrep­
resents his physical condition prior lo employ­
ment.

Management end labor agree that medical 
costs must be contained to achieve any sign ifi­
cant premium reductions. Currently there Is 
no lim it to what medical providers can charge. 
Our proposal lim its medical chargee to usual, 
customary and reasonable fees, sim ilar to 
controls used In medical Insurance plans.

Medical providers would be required to

establish written plans for treatments of a 
multiple or continuing nature. However, the 
proposed legislation does not lim it treatment 
If It'e proven lo promote recovery.

The b ill proposes a cost-effective, unbiased 
method to fettle medical disputes which cur­
rently result In lengthy and costly litigation.

Both management and labor strongly en­
dorse a  voluntary vocational rehabilitation 
pfpfram that provides effective end efficient 
services to the worker.

When carriers control a mandatory rehabili­
tation system that's tied to tha claims process, 
M Is Ihe case now, abuses occur oo both sides, 
folic red  by a lack of trust that produces 
program failure.

La  voluntary program which takes service 
provider selection away from the carriers 
removes It  from tbe claim s process. Tbe end 
result should be more cooperation from the 
Injured worker and those providing rehabili­
tation services, lesa litigation and lower costa.

I Labor agreed with management IhM lim its 
to avoid an avalanche of stress claims are 
nkessa iy  to prevent further rate hikes and 
lost Jobs. The b ill Includes reasonable llm lt i.

.The proposed b ill would also allow recalcu­
lation of benefits for recipients who move 
outside Alaska based upon differences In tbe 
cost of living between A laska and the "Low er

Labor believes that by supporting these and

other changes a neater portion of workers' 
compensation dollars w ill be directly allocat­
ed to Injured workers, and a cost effective, 
equitable program providing Incentive for 
Injured workers to return to work w ill be pul 
In place.

Predictably, some attorneys and members 
of tbe m ed ia l profession have criticized our 
efforts because we focused our concerns on the 
litigation and disputes that are presently built 
Into the system.

We would hope that reasonable people 
would put cnocerns for Injured workers ahead 
of vested financial Interests such as those held 
by crtIks of our efforts.

The major asset o l any Alaska business Is 
Its employees. When an employee becomes 
Injured through ■ work related accident, 
Immediate and adeouate medical treatment 
should be provided. They employee also 
should receive adequate compensation for lost 
wages while the employee Is unable to work. 
Tbe legislation now being considered w ill 
ensure this continues while, at the same time, 
making the system affordable and thereby 
helping employers provide the Jobs on which 
labor depends.

□ Robert Anders la the field agent foe Operitlng 
Engineers Local 802. 8levs Rhenberg Is president 
of 8UR Company, s financial coneuftlng fVm.



. A l a s k a  I n d e p e n d e n t  

I n s u r a n c e l v g e n t s  &  B r o k e r s ,  I n c .

M a r c h  11, 1 9 8 8

R e p r e s e n t a t i v e  D a v e  D o n l a y

C h a i r m a n  H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e
P o u c h  V

J u n e a u ,  A l a s k a  9 9 8 1 1

Re: P r o p o s e d  W o r k e r s  C o m p e n s a t i o n  L e g i s l a t i o n  ( HE  3 5 2  / S B  3 2 2 )

D e a r  R e p r e s e n t a t i v e  D o n l e y ,

T h e  M e m b e r s  of t h e  B o a r d  o f  D i r e c t o r s  a n d  t h e  L e g i s l a t i v e  C o m m i t t e e  
h a v e  r e q u e s t e d  I w r i t e  y o u  t h i s  l e t t e r  a n d  c o p y  all m e m b e r s  of t h e  H o u s e  

L a b o r  &  C o m m e r c e  C o m m i t t e e  & m e m b e r s  of t h e  H o u s e  J u d i c i a r y  C o m m i t t e e .

W e  s u p p o r t  t h e  e f f o r t s  of t h e  W C C A  (a g r o u p  of l a b o r  a n d  m a n a g e m e n t )  

to d r a f t  L e g i s l a t i o n  t o  r e v i s e  t h e  c u r r e n t  W o r k e r s  C o m p e n s a t i o n  S t a t u t e .  

H 3  3 5 2  a n d  S B  3 2 2 .  T h i s  is a v e r y  d i f f i c u l t  a r e a ,  a s  t h e  W o r k e r s  w a n t  
m a x i m u m  b e n e f i t s ,  a n d  M a n a g e m e n t  w a n t s  a f f o r d a b l e  p r e m i u m s .  W e  r e q u e s t  

y o u  w o r k  a s  c l o s e l y  w i t h  t h i s  g r o u p  as  p o s s i b l e .  T h e y  h a v e  s p e n t

n u m e r o u s  h o u r s  a n d  h a v e  m a d e  c o n s i d e r a b l e  c o m p r o m i s e s  t o  a c h i e v e  a n  

a c c e p t a b l e  p i e c e  of L e g i s l a t i o n ,  a n d  e v e n  t h o u g h  it m a y  n e e d  s o m e  
a m e n d m e n t s  b e f o r e  it s u c c e e d s  in r e a c h i n g  i t ' s  o r i g i n a l  i n t e n t ,  w e  

b e l i e v e  t h a t  t h e y  a r e  t h e  b e s t  g r o u p  to a c c o m p l i s h  t h i s  g o a l .  A s  t h e  
g o a l  is to m a k e  t h e  s y s t e m  b e t t e r  f o r  b o t h  t h e  e m p l o y e r  a n d  t h e  e m p l o y e e .

W e  w i s h  t o  r e q u e s t  t h a t  n o  c o n s i d e r a t i o n  b e  g i v e n  to m a n d a t i n g  

r e d u c e d  p r e m i u m  in t h i s  a r e a .  It h a s  b e e n  t r i e d  in o t h e r  s t a t e s ,  a n d  it 

d o e s n ' t  w o r k !  Y o u  c a n n o t  f o r c e  p r i v a t e  e n t e r p r i s e  ( I n s u r a n c e  C o m p a n i s s )  

to  s e l l  a p r o d u c t  ( W o r k e r s  C o m p e n s a t i o n  p o l i c i e s )  g u a r a n t e e d  to  l o s e  t h e m  
m o n e y .

W h a t  w i l l  h a p p e n  if t h i s  is a t t e m p t e d ,  is t h a t  s o m e  I n s u r a n c e  

C o m p a n i e s  w i l 1 j u s t  s t o p  w r i t i n g  W o r k e r s  C o m p e n s a t i o n  c o v e r a g e  in A l a s k a ,  

o t h e r  I n s u r a n c e  C o m p a n i e s  w i l l  j u s t  r e f e r  a l l  W o r k e r s  C o m p e n s a t i o n  
p o l i c i e s  t o  t h e  W o r k  C o m p .  P o o l ,  w h i c h  is p r e s e n t l y  a p p r o x i m a t e l y  3 0 %  

h i g h e r  t h a n  S t a n d a r d  p o l i c i e s .  S o  b y  m a n d a t i n g  r e d u c t i o n  in r a t e s ,  y o u  
w i l l  a c t u a l l y  h a v e  t h e  r e v e r s e  e f f e c t  in  t h e  m a r k e t  p l a c e .

W e  t h a n k  y o u  f o r  t a k i n g  t h e  t i m e  to r e a d  t h . s  l e t t e r .  If y o u  h a v e  
a n y  q u e s t i o n s  o r  c o m m e n t s ,  p l e a s e  l e t  u s  k n o w .

P a t r i c k  S. C o w a n  

E x e c u t i v e  D i r e c t o r

1

P.O. Box 1547 • Soldotna. A K  99669 • (907) 262-4136
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On t h e  b a c k  p a g e  ( F e b r u a r y  2 1 ,  1988)  c f  t h e  M e t r o  Sunday  s e c t i o n  o f  t h e  
A n c h o r a g e  D a i l y  News i s  a f u l l  p a g e  a d  s t a t i n g  t h e  b e n e f i t s  o f  t h e  p r o p o s e d  
adde ndum t o  t h e  W o r k e r s '  Comp Law.

The v a s t  m a j o r i t y  o f  w o r k e r s  n e v e r  e x p e c t  t o  become i n j u r e d  on t h e  j o b .
No s a n e  p e r s o n  w o u l d  d e l i b e r a t e l y  d i s a b l e  t h e m s e l v e s .  However ,  even  t h o u g h  you
may be  m e t i c u l o u s l y  c a u t i o u s ,  you may be  s e v e r e l y  i n j u r e d  by a c o - w o r k e r  o r  a s  a 
r e s u l t  o f  e m p l o y e r  n e g l i g e n c e .  I f  you a r e  i n j u r e d  b e c a u s e  o f  n e g l i g e n c e  on t h e  
p a r t  o f  a n o t h e r  p e r s o n  a n d  t h e y  r e f u s e  t o  pay you c o m p e n s a t i o n  f o r  y o u r  t r u e  
l o s s ,  you t a k e  t hem t o  c o u r t .  Under  o u r  d e m o c r a t i c  s y s t e m  you can  h a v e  a j u r i  
d e t e r m i n e  t h e  r e s p o n s i b i l i t y  f o r  y o u r  i n j u r y  a n d  v a l u e  o f  y o u r  l o s s .  However ,  i f  
you a r e  i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  d u r i n g  empl oymen t  a l l  o f  y o u r  r i g h t s  o f  
f i n a n c i a l  r e c o v e r y  a r e  t a k e n  away f r om you.  The W o r k e r s '  Comp Law h a s  g r a d u a l l y  
become more  a n t i - w o r k e r  a n d  t h e  new p r o p o s e d  l e g i s l a t i o n  w i l l  t a k e  away eve n  
mor e  f i n a n c i a l  a s s i s t a n c e  f r om an i n j u r e d  w o r k e r .

I t  i s  h o p e d  t h a t  no i n d i v i d u a l  e v e r  f a l l s  u n d e r  t h e  W o r k e r s '  Comp Law.
The law a l l o w s  t h e  i n s u r a n c e  c a r r i e r  t o  be  r u t h l e s s l y  h a r s h  a n d  c r u e l  t o  i r e
v e r y  p e r s o n  who s h o u l d  be  t r e a t e d  w i t h  c o n s i d e r a t i o n  a n d  s y m p a t h y .  I n s t e a d  he  i s  
t r e a t e d  l i k e  a c r i m i n a l .  He i s  b a d g e r e d  a n a  i n t i m i d a t e d  u n t i l  he  e i t h e r  c a v e s  in 
t o  t h e i r  t y r a n n y  o r  c o m m i t s  h i s  l i f e  t o  an a l l  o u t  w a r  w i t h  t hem.  An i n s u r a n c e  
c a r r i e r  s h o u l d  n o t  be  a b l e  t o  d e l i b e r a t e l y  p u n i s h  a w o r k e r  b e c a u s e  he h a s  b e e n  
i n j u r e d .

The r .  : e e n  p o i n t s  s t a t e d  i n  t h e  D a i l y  News Ad,  on W o r k e r s '  Comp. ,  
s h o u l d  be  a d d r e s s e d  i n d i v i d u a l l y  t o  c o n s i d e r  t h e i r  a c c u r a c y .

1.  T h e r e  i s  a  n e g l i g i b l e  i n c r e a s e  in t h e  p e r m a n e n t  i mp a i r m e n t  b e n e f i t .  
However  o n l y  $ 1 0 , 0 0 0 .  i s  a l l o c a t e d  f o r  a  r e - e m p l o y m e n t  p l a n .  T h i s  a l l o c a t i o n  i s  
s e p a r a t e  f r om t h e  w e e k l y  b e n e f i t  p a y m e n t .  When t h a t  f u n d  i s  e x h a u s t e d  : h e  
e m p l o y e e  o n l y  r e c e i v e s  60% o f  h i s  s p e n d a b l e  i ncome.  The l aw now a l l o w s  b e n e f i t s  
o f  80% o f  t h e  e m p l o y e e s  s p e n d a b l e  i ncome .  A l s o ,  a  w o r k e r s  p e n s i o n  p l a n  w i l l  be  
k e p t  c u r r e n t  u n d e r  t h e  new l aw.  However ,  i f  an I n j u r e d  w o r k e r  i s  f o r c e d  i n t o

. 'i  e a r l y  r e t i r e m e n t  o r  f i l e s  f o r  p e r m a n e n t  d i s a b i l i t y  on h i s  p e n s i o n  p l a n ,  t h e s e  
f u n d s ,  wh i c h  h e  h a s  p a i d  i n t o  h i s  p e n s i o n  f o r  many y e a r s ,  w i l l  be  s u b t r a c t e d  
f r om h i s  W o r k e r s '  Comp d i s a b i l i t y  p a y m e n t .

2 .  I f  an e m p l o y e e  w o r k s  o n l y  t h r e e  m o n t h s  i n  e a c h  o f  t h e  two c a l e n d a r  
y e a r s  p r e c e d i n g  h i s  i n j u r y ,  h i s  b e n e f i t s  w i l l  be  d e t e r m i n e d  i n  a more  r e a s o n a b l e  
m a n n e r .  However ,  o n l y  minimum wage i s  g u a r a n t e e d .  Ask y o u r s e l f ,  c o u l d  you make 
y o u r  c a r  p a y me n t  o r  t a k e  c a r e  o f  y o u r  o t h e r  o b l i g a t i o n s  on A l a s k a ' s  minimum 
wage?

3 .  The g r e a t e s t  f i n a n c i a l  b u r d e n  t o  t h e  W o r k e r s '  Comp Law a s  i t  i s ,  i s  
t h e  r e h a b i l i t a t i o n  p r o g r a m .  The i n s u r a n c e  c a r r i e r s  h a v e  u s e d  t h i s  p r o g r a m  t o  
c o n t r o v e r t  c l a i m s  a n d  p r o l o n g  j u s t  c o m p e n s a t i o n .  T h e s e  t o t a l i t a r i a n  a c t i o n s  o f  
t h e  i n s u r a n c e  c a r r i e r  w i l l  n o t  be  c h a n g e d  u n d e r  t h e  new l aw.  Under  t h e  new 
l e g i s l a t i o n  an i n j u r e d  w o r k e r  w i l l  be  a l l o w e d  t o  r e f u s e  t h e  i n s u r a n c e  c a r r i e r s  
r e h a b i l i t a t i o n  p l a n .  However ,  t h e  e mp l o y e e  w i l l  be  made t o  s u f f e r  b e c a u s e  o f  h i s  
d e c i s i o n .

4 .  Any t i m e  t n e  p h r a s e  " e n c o u r a g e  c o - o p e r a t i o n "  i s  u s e d  t h e  e m p l o y e e s  
b a s i c  human r i g h t s  a r e  i n  j e o p a r d y .  The r e h a b i l i t a t i o n  c o u n s e l o r s  a r e  w o r k i n g  
f o r  t h e  i n s u r a n c e  company an d  n o t  t h e  i n j u r e d  w o r k e r .  So when t h e  r e h a b  
c o u n s e l o r  t r i e s  t o  t a k e  y o u r  r i g h t  t o  p r i v a c y ,  s e l f - d e t e r m i n a t i o n ,  an d  p u r s u i t



o r  h a p p i n e s s ,  i n  r e a l i t y ,  i t  i s  t h e  i n s u r a n c e  c a r r i e r  who i s  a b u s i n g  t h e  i n j u r e o  
w o r k e r .  The new l e g i s l a t i o n  w i l l  b r i n g  a b o u t  even  mor e  human r i g h t s  a b u s e .

5 .  The s u g g e s t i o n  t o  e s t a b l i s h  minimum q u a l i f i c a t i o n s  f o r  r e h a b  
c o u n s e l o r s  i s  o n l y  a c o v e r  t o  c o n v i n c e  l a b o r  t h e y  a r e  g o i n g  t o  be  t r e a t e d  
j u s t l y .  In r e a l i t y  t h e  w i s h e s  o f  t h e  i n s u r a n c e  c a r r i e r  a r e  g i v e n  f i r s t  p r i o r i t y  
o v e r  t h e  i n j u r e d  w o r k e r s  b e s t  i n t e r e s t .

6 .  P h y s i c i a n s  c h a r g e  w o r k e r s '  comp p a t i e n t s  t h e  same a 3 any o t h e r  
p a t i e n t s .  The i n s u r a n c e  c a r r i e r s  a r e  t r y i n g  t o  s e t  f e e s  w h i c h  a r e  much l e s s  t h a n  
i s  u s u a l l y  c h a r g e d .  The r e a s o n  b e h i n d  t h i s  p r o p o s a l  i s  t o  d i s c o u r a g e  p h y s i c i a n s  
f r o m g i v i n g  t h o r o u g h  a n d  c o m p l e t e  t r e a t m e n t  t o  an i n j u r e d  w o r k e r .

7 .  The  p r o p o s e d  new law w i l l  s e t  up an  i n d e p e n d e n t  m e d i c a l  d o c t o r  t o  
d e t e r m i n e  an i n j u r e d  w o r k e r s  i n j u r y  s t a t u s .  T h i s  i s  an  a f f r o n t  t o  t h e  m e d i c a l  
p r o f e s s i o n .  The i n d e p e n d e n t  d o c t o r  c a n  g i v e  an o p i n i o n  w h i c h  i s  c o m p l e t e l y  
d i f f e r e n t  f r o m y o u r  f a m i l y  d o c t o r ' s  d i a g n o s i s .  The i n d e p e n d e n t  d o c t o r  h a s  t h e  
f i n a l  s a y  a n d  you c a n n o t  s u e  him f o r  f u t u r e  damage i n c u r r e d  by you b e c a u s e  o f  
h i s  j u d g m e n t .  T h i s  law w i l l  o n l y  g i v e  t h e  i n s u r a n c e  c a r r i e r  mor e  t o o l s  t o  
d e f r a u d  an i n j u r e d  w o r k e r .

8 .  The p h r a s e  " e n c o u r a g e "  i s  u s e d  a g a i n  i n s t e a d  o f  " d eman d " .  The 
i n s u r a n c e  c a r r i e r  w i l l  demand t h a t  you t a k e  t h e  m e d i c a l  t r e a t m e n t  t h e y  d i c t a t e  
e v e n  i f  t h i s  t r e a t m e n t  i s  d e t r i m e n t a l  t o  y o u r  h e a l t h  o r  l i f e .

9 .  I n  many c a s e s  c o n t i n u e d  t r e a t m e n t  o f  an i n j u r e d  w o r k e r  w i l l  n o t  
p r o m o t e  r e c o v e r y .  However ,  c o n t i n u e d  t r e a t m e n t  i s  n e c e s s a r y  t o  m a i n t a i n  a  
minimum o f  s u f f e r i n g  a n d  s i d e  e f f e c t s  d e t r i m e n t a l  t o  t h e  i n j u r e d  w o r k e r .  The new 
l aw w o u l d  t e r m i n a t e  t h i s ,  t r e a m e n t  when i t  was  d e t e r m i n e d  t h a t  t h e  i n j u r y  i t s e l f  
wa s  n o t  g e t t i n g  any  w o r s e .

10.  T h e r e  a r e  s o  many ways  t o  s u b v e r t  a  d i s c r i m i n a t i o n  l aw a g a i n s t  a 
p r e v i o u s l y  i n j u r e d  w o r k e r  t h a t  any law o f  t h i s  n a t u r e  i s  f r i v o l o u s .

11.  The new W o r k e r s '  C o m p e n s a t i o n  l e g i s l a t i o n  w i l l  n o t  p r o t e c t  w o r k e r s  
f r o m d e l a y s  i n  i m p l e m e n t i n g  b e n e f i t s .  The r e a l i t y  i s  t h e  law g i v e s  t h e  i n s u a n c e  
c a r r i e r  more  l o o p h o l e s  t o  c o n t r o v e r t  a c l a i m  a n d  t h e r e f o r e  more  d e l a y s .

12 .  C o m p e n s a t i o n  b e n e f i t s ,  e s p e c i a l l y  f o r  p e r m a n e n t l y  d i s a b l e d  w o r k e r s  
s h o u l d  be  i n f l a t i o n - p r o o f e d .  C o m p e n s a t i o n  p a y m e n t s  a r e  n o t  i n f l a t i o n - p r o o f e d .  
T h i s  d e f i c i e n c y  i n  t h e  law c a u s e s  s l o w  e c o n o m i c  d e a t h .  T h e r e f o r e ,  t o  r e d u c e  
b e n e f i t s  e v e n  f u r t h e r  when an i n j u r e d  w o r k e r  i s  f o r c e d  t o  move wh e r e  h i s  money 
w i l l  go f a r t h e r ,  i s  g e o m e t r i c a l l y  u n j u s t .

13.  T h e r e  i s  a c a t c h - a l l  In t h e  new law w h i c h  w i l l  e l i m i n a t e  a l l  s t r e s s
c l a i m s .

14.  L e s s  t h a n  o n e - t h i r d  o f  t h e  c o s t  o f  W o r k e r s '  Comp I n s u r a n c e  g o e s  t o  
t h e  i n j u r e d  w o r k e r .  Unde r  t h e  new l e g i s l a t i o n  h e  w i l l  r e c e i v e  e v e n  l e s s .
However ,  t h e  i n s u r a n c e  c a r r i e r  w i l l  r e c e i v e  mo r e  a n d  t h e  c o s t  o f  W o r k e r s '  Comp 
I n s u r a n c e  w i l l  n o t  be  s u b s t a n t i a l l y  r e d u c e d  f o r  t h e  e m p l o y e r .

15.  " C o s t - e f f e c t i v e "  a nd  " e q u i t a b l e "  p r o g r a m s  a r e  m e r e l y  c a t c h - a l l  
p h r a s e s ,  w h i c h  me a n s  t h e r e  w i l l  be l e s s  f i n a n c i a l  l i a b i l i t y  t o  t h e  i n s u r a n c e  
company a n d  more  f i n a n c i a l  d i s t r e s s  t o  t h e  i n j u r e d  w o r k e r .



The W o r k e r s '  Comp Law in A l a s k a  h a s  b e e n  q u i e t l y  a nd  m e t h o d i c a l l y  
a d u l t e r e d  f o r  many y e a r s .  The o n l y  s o l u t i o n  f o r  c o s t - c u t t i n g  in t h e  p r o g r a m  i s  
t o  s t a r t  f r o m s c r a t c h .  The u n c o n t r o l l e d  p r o f i t - m a k i n g  o f  t h e  i n s u r a n c e  c a r r i e r s  
w i l l  h a v e  t o  be  a d d r e s s e d .  The c o n f l i c t  p r o v i s o n  w i l l  h a v e  t o  be  a d d r e s s e d .  Long 
c o n f l i c t  s i t u a t i o n s  i n s t i g a t e d  by t h e  i n s u r a n c e  c a r r i e r  a r e  n o t  o n l y  e x p e n s i v e ,  
b u t  h a r d  on t h e  a l r e a d y  d e p r e s s e d ,  i n j u r e d  w o r k e r .  The r e h a b i l i t a t i o n  p r o g r a m  
s h o u l d  be  a  c o m p l e t e  a n d  s e p a r a t e  p r o g r a m  f rom W o r k e r s '  Comp. The i n s u r a n c e  
c a r r i e r s  s h o u l d  n o t  be  a b l e  t o  u s e  t h e  p r o g r a m  t o  t h e i r  a d v a n t a g e .  As t h e  law i s  
now,  t h e  i n s u r a n c e  c a r r i e r s  c a n  c o n t i n u e  t o  b a d g e r  a n d  c o n t r o l  t h e  l i f e  o f  a 
p e r m a n e n t l y  d i s a b l e d  w o r k e r  f o r  t h e  t h e  r e s t  o f  h i s  l i f e .  The f u t u r e  e c o n o mi c  
s t a t u s  o f  e v e r y  w o r k e r  i n  A l a s k a  i s  i n  j e o p a r d y .  Even many o f  t h e  u n i o n s  h a v e  
c a v e d  i n  t o  i n t i m i d a t i o n  by t h e  i n s u r a n c e  c a r r i e r s .  I f  you want  t h e  t r u t h  a b o u t  
t h e  W o r k e r s '  Comp law a s k  someone  who a s  b e e n  s n a r e d  by i t .  Don S a s s e r  PH: 
688-2614
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M a u r u n  B a y l i s s  
7774 Ma yfair, #4 
Anchor a g e ,  A K  99502

De a r  Maurun,

I a p p r e c i a t e  y o u  t a k i n g  the time to send me a card w i t h  your  
t h o u g h t s  on the w o r k e r ' s  c o m p e n s a t i o n  bill b e f o r e  us.

A f t e r  r e c e i v i n g  a n u m b e r  of cards, we have r e v i e w e d  the flier 
s u g g e s t i n g  t h e  p o s t c a r d s  and m a k i n g  comments a b o u t  the  l e g i s l a­
tion. I a m  s o m e w h a t  d i s a p p o i n t e d  to see tha t a g o o d  p o r t i o n  of 
the i n f o r m a t i o n  g i v e n  y o u  about the l egisl a t i o n  is inaccurate.
To c l a r i f y  t h e  situation, I w a n t  to give y o u  some addit i o n a l  
i n f o r m a t i o n .

This bill w a s  d e v e l o p e d  by a t a s k  force m a d e  up of 5 r e p r e s e n t a­
tives of o r g a n i z e d  l a b o r  and 5 r e p r e s e n t a t i v e s  of management. 
Both g r o u p s  r e a l i z e d  t h a t  a soluti on to the c u r r e n t  p r o b l e m  
n e e d e d  to b e  found a n d  that an a g r e ement had to be negotiated. 
A f t e r  s e v e r a l  m o n t h s  of work, this a g r e e m e n t  was r e a c h e d  and 
the sam e b i l l  was i n t r o d u c e d  in b o t h  the H o u s e  and the Senate to 
use as a s t a r t i n g  point.

Fi r s t  let m e  h i g h l i g h t  a few p oints that the bill does  for 
A l a s k a n  workers.

* T h e r e  is a s i g n i f i c a n t  increase in the p a y m e n t  for 
p e r m a n e n t  p a r t i a l  disabilities. This assure s t h a t  the more  
s u b s t a n t i a l l y  i n j u r e d  w o r ke rs r e c e i v e  g r e a t e r  benefits.

* The  m i n i m u m  w e e k l y  b e n e f i t  is b e i n g  r aised and t he m a x i m u m  
w e e k l y  b e n e f i t  is b e i n g  reduced. Only about 3 p e r c e n t  of 
t h e  c a s e s  w i l l  be e f f ected by the r e d u c t i o n  and a m u c h  
l a r g e r  n u m b e r  of w o r k e r s  will get i n c r e a s e d  benefits. This 
s e c t i o n  will a c t u a l l y  increase in d o l l a r  amounts, the 
ov e r a l l  w a g e  b e n e f i t s  to injured workers.

* T h e  b i l l  r e g u i r e s  t h a t  p e n sions and b e n e f i t s  b e  included in 
c a l c u l a t i n g  a workers' average w e e k l y  w a g e  i n s t e a d  of just 
w a g e s  and salaries.



* An i n ju red w o r k e r  will immediately receive b e n e f i t s  if an 
ar g u m e n t  b r e a k s  out over which carrier will be responsible. 
C u r r e n t l y  a w o r k e r  can go for months w i t h o u t  benefits.

* V o c a t i o n a l  r e h a b i l i t a t i o n  will b ecome v o l u n t a r y  u n d e r  the 
bill. The i n jured w o r k e r  has a choice of w h e t h e r  or not to 
e n t e r  a v o c a t i o n a l  rehabil itation program, and will no 
l o n g e r  be forced t o  "play the game" just to conti nue 
r e c e i v i n g  benefits.

* D i s c r i m i n a t i o n  a g ainst a w o r k e r  who has filed a worke r ' s  
c o m p e n s a t i o n  c l a i m  will be p r o h i b i t e d  unde r this n e w  law.

T here has b e e n  some o t h e r  m i s u n d e r s t a n d i n g s  that n eed to be 
c l a r i f i e d . l t  has b e e n  said that the cost of v oca tional r e h a b i l i­
tat i o n  c a n ' t  exceed $10,000. In truth, only the cost of the 
plan for r e h a b i l i t a t i o n  can't exceed that amount. T here isn't a 
cap on the cost of the r e h a b i l i t a t i o n  itself.

It is not the insuran ce company who must a p prove additional 
c h a n g e s  of doctors, but the worker 's employer. R e f e r r a l s  to 
o ther d o c t o r s  b y  a p r i m a r y  p h y s i c i a n  d on't count as a c hange of 
doctors. A d d i t i o n a l  changes  of doctors can be m a d e  if the 
w o r k e r ' s  e m p l o y e r  approves.

The area of only  a l l o w i n g  20 v isits in 50 days has also been 
m is-stated.  A f t e r  the 60 day period 4 v i sits p e r  m o n t h  are 
allowed. If m o r e  t h a n  the 20 are needed, t h e y  are allowed if 
they are j u s t i f i e d  in t h e  w r i t t e n  plan.

U n d e r  the c u r r e n t  system, less than 40 cents out of every dollar 
paid in w o r k e r ' s  c o m p e n s a t i o n  premiums a c t u a l l y  goes to the 
injured worker. T h e  bill b e i n g  w o rked on is d e s i g n e d  to give 
more of the m o n e y  to the injured w o rkers and less m o n e y  to the 
p e o p l e  in the middle. T h e  idea behind w o r k e r ' s  c o m p e n s a t i o n  is 
to p r o v i d e  a s ystem to ensure that an injured w o r k e r  gets the 
a p p r o p r i a t e  care and compensation. It is m y  inten t i o n  to 
s u p p o r t  a bill that is fair to both the injured w o r k e r  and the 
employer, a f t e r  all, that's w h o  the syste m was designed  to 
p r o t e c t  in the first place.

Hopefully, I have c l e a r e d  up some of y o u r  concerns. Please be 
a s sur ed t h a t  I w o n ' t  support a bill that I feel is u n f a i r  to 
i n j u r e d  workers.

Best R e gards 

TIM KELLY

PS: A n y  c h anges e n a c t e d  this year w o u l d  not take effect until 
J u l y  1, 1988. A n y o n e  that suffered an injury  or has a claim or 
s e t t l e m e n t  in p r o c e s s  b e f o r e  J u l y  l of this y ear w o u l d  not be 
e f f e c t e d  a n d  w o u l d  c o n t i n u e  to s ettlement u n d e r  the c u r rent law.
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S U B J E C T :  S . B .  3 2 2 / H . B .  3 5 2 - - P r o p o s e d  a m e n d m e n t s  t o  A l a s k a  W o r k ­

e r s ’ C o m p e n s a t i o n  A c t

D e a r  S e n a t o r  K e l l y :

A s  a n  a t t o r n e y  r e p r e s e n t i n g  i n j u r e d  w o r k e r s  in w o r k e r s ’ c o m ­

p e n s a t i o n  c a s e s ,  I h a v e  v i e w e d  w i t h  i n t e r e s t  t h e  r e c e n t  e f f o r t s  

t o  r e f o r m  t h e  A l a s k a  w o r k e r s ’ c o m p e n s a t i o n  l a w s .  it h a s  l o n g  

b e e n  c l e a r  t o  e v e r y o n e  i n v o l v e d  i n  t h e  s y s t e m  t h a t  c h a n g e s  a r e  

n e c e s s a r y .  C o s t s  a r e  o u t  o f  c o n t r o l ,  n u m e r o u s  a b u s e s  a r e  o c c u r ­

r i n g  o n  b o t h  s i d e s  o f  t h e  s y s t e m ,  a n d  t o o  m u c h  m o n e y  is g o i n g  t o  

i n d i v i d u a l s  o t h e r  t h a n  t h e  m o s t  d e s e r v i n g  i n j u r e d  w o r k e r s .  It is 

e v e n  m o r e  i m p o r t a n t ,  h o w e v e r ,  t h a t  t h e  r u s h  t o  m a k e  t h o s e  c h a n g e s  

d o e s  n o t  r e s u l t  i n  a b i l l  t h a t  d e p r i v e s  i n j u r e d  w o r k e r s  o f  b a s i c  

f a i r n e s s ,  a n d  d o e s  n o t  a c h i e v e  t h e  n e e d e d  s a v i n g s .  I h a v e

r e v i e w e d  t h e  a m e n d m e n t s  c o n t a i n e d  i n  S . B .  3 2 2  a n d  H . B .  3 5 2 ,  a n d  1 

a m  a p p a l l e d  a t  s o m e  of  t h e  p r o p o s e d  c h a n g e s .  C o s t  s a v i n g s  s h o u l d  

n o t  b e  a c h i e v e d  a t  t h e  e x p e n s e ,  o f  f u n d a m e n t a l  f a i r n e s s .

It m u s t  b e  r e m e m b e r e d  t h a t  w o r k e r s ’ c o m p e n s a t i o n  b e n e f i t s

a r e  n o t  h a n d o u t s .  W o r k e r n ’ c o m p e n s a t i o n  w a s  d e v i s e d  a s  a t r a d e -

o f f - - w o r k e r s  w e r e  a l l o w e d  b e n e f i t s ,  w i t h o u t  r e g a r d  t o  f a u l t ,  t o  

c o m p e n s a t e  t h e m  i n  p a r t  f o r  t h e i r '  l o s s e s  r e s u l t i n g  f r o m  o n - t h e -  

j o b  i n j u r i e s ,  i n  e x c h a n g e  f o r  l o s i n g  t h e i r  r i g h t  t o  s u e  t h e i r  

e m p l o y e r s  f o r  n e g l i g e n c e .  If e m p l o y e r s  a r e  t o  c o n t i n u e  t o  b e  

i m m u n e  f r o m  s u i t ,  t h e i r  e m p l o y e e s  h a v e  a r i g h t  t o  r e c e i v e  f a i r  

a n d  a d e q u a t e  b e n e f i t s  i n  r e t u r n .

C l e a r l y ,  t h e  b i l l  r e p r e s e n t s  a g r e a t  d e a l  o f  e f f o r t  b y  a 

l a r g e  n u m b e r  o f  p e o p l e .  W h i l e  m u c h  o f  t h e  p r o p o s a l  is a c o n ­

s t r u c t i v e  a p p r o a c h  t o  t h e  p r o b l e m ,  1 f e e l  t h a t  m a n y  o f  t h e

p r o p o s e d  a m e n d m e n t s  a r e  d i s c r i m i n a t o r y ,  u n f a i r ,  o r  s i m p l y

u n w o r k a b 1e .

T h e  b i l l ’s t o n e  is s e t  b y  i t s  f i r s t  s e c t i o n ,  w h i c h  s t a t e s  

t h a t  i t s  i n t e n t  is t o  a s s u r e  t h e  " q u i c k ,  e f f i c i e n t ,  a n d  p r e ­

d i c t a b l e "  d e l i v e r y  o f  b e n e f i t s .  W h i l e  t h e s e  a r e  w o r t h w h i l e

g o a l s ,  t h e r e  is n o  m e n t i o n  o f  f a i r n e s s - - n o t  o n l y  t o  t h e  i n j u r e d

w o r k e r ,  b u t  a l s o  f a i r n e s s  t o  t h e  e m p l o y e r .

Telethons 586-3811 
J a n u a r y  il. 1 9 8 8  Area Code 907
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The m a j o r  s t r u c t u r a l  c ha nges  i n  t h e  s t a t u t e  a r e  i n  t h e  a r e a s  
o f  r e h a b i l i t a t i o n  and c o m p u t a t i o n  o f  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  
b e n e f i t s .  I w i l l  f i r s t  d i s c u s s  my c o n c e r n s  a b o u t  t h e
r e h a b i l i t a t i o n  p r o v i s i o n s .

A l t h o u g h  I h a ve  o t h e r  c o n c e r n s  a b o u t  t h e  r e h a b i l i t a t i o n  s e c ­
t i o n  o f  t h e  b i l l ,  I am mos t  c o n c e r n e d  a b o u t  a f ew  i t e m s .  F i r s t ,  
u n d e r  new s e c t i o n  0 4 i ( j ) ( 2 ) ,  t h e  i n j u r e d  w o r k e r  i s  i n e l i g i b l e  f o r  
v o c a t i o n a l  r e h a b i l i t a t i o n  u n l e s s  he o r  she  r e q u e s t s  a r e h a b i l i t a ­
t i o n  e l i g i b i l i t y  d e t e r m i n a t i o n  w i t h i n  60  d a y s  a f t e r  t h e  i n j u r y .  
T h i s  w i l l  a u t o m a t i c a l l y  d e p r i v e  many n e e d y  w o r k e r s  o f  r e h a b i l i t a ­
t i o n ,  s i n c e  60  d a y s  a f t e r  t h e i r  i n j u r y  mos t  e m p l o y e e s  d o n ’ t  know 
w h i t h e r  t h e y  w i l l  be a b l e  t o  r e t u r n  t o  t h e i r  o l d  j o b s .  Mos t  
w o r k e r s  t h a t  I s p e a k  t o  a r e  a l m o s t  t o t a l l y  u n awa r e  o f  t h e i r  r i g h t  
t o  r e h a b i l i t a t i o n  b e n e f i t s .  The a v e r a g e  i n j u r e d  w o r k e r  does  n o t  
w a n t  r e h a b i l i t a t i o n  a f t e r  6 0  d a y s ,  s i n c e  he e x p e c t s  t o  r e t u r n  t o  
h i s  p r e v i o u s  j o b .  I t  i s  o n l y  a f t e r  t h e  w o r k e r  d i s c o v e r s  t h a t  he 
w i l l  n o t  r e c o v e r  f u l l y  t h a t  r e h a b i l i t a t i o n  becomes n e c e s s a r y .  
The 60  day  r e q u i r e m e n t  o f  new s e c t i o n  0 4 1 ( j ) ( 2 )  s e t s  a t r a p  f o r  
t h e  u n w a r y  i n j u r e d  w o r k e r .

New s e c t i o n  0 4 1 ( 1 )  d e f i n e s  " n o n c o o p e r a t i o n "  w i t h  r e h a b i l i t a ­
t i o n ,  w h i c h  d i s q u a l i f i e s  t h e  w o r k e r  f r o m  f u r t h e r  r e h a b i l i t a t i o n  
b e n e f i t s .  The p r o p o s a l  n e ed s  t o  d e f i n e  n o n c o o p e r a t i o n  mo re  c a r e ­
f u l l y .  T h i s  s e c t i o n  c o u l d  be i n t e r p r e t e d  t o  p r o v i d e  t h a t  an 
i n j u r e d  w o r k e r  f o r f e i t s  h i s  o r  h e r  r e e m p l o y m e n t  b e n e f i t s  i f  he o r  
she m i s s e s  one m e e t i n g  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t .  The 
s t a t u t e  s h o u l d  c o n t a i n  t h e  r e q u i r e m e n t  t h a t  t h e  n o n c o o p e r a t i o n  be 
u n r e a s o n a b 1e . I t  i s  a l s o  n o t  f a i r  t o  d e p r i v e  a w o r k e r  o f  h i s  o r
he r  b e n e f i t s  f o r  f a i l u r e  t o  m a i n t a i n  a v e r a g e  g r a d e s .  By d e f i n i ­
t i o n ,  h a l f  o f  a l l  s t u d e n t s  a r e  a b o v e  a v e r a g e ,  and h a l f  a r e  b e l o w  
a v e r a g e .  I t  seems s omewh a t  e l i t i s t  t o  s u p p o s e  t h a t  a n y  s t u d e n t  
who do e s  n o t  m a i n t a i n  a v e r a g e  g r a d e s  i s  n o t  c o o p e r a t i n g .

The  r e h a b i l i t a t i o n  s e c t i o n  e l i m i n a t e s  t h e  p r o v i s i o n  i n  p r e ­
s e n t  l aw  t h a t  a n  e m p l o y e e ’ s a b i l i t y  t o  r e t u r n  t o  w o r k  oe j u d g e d  
by t h e  a v a i l a b i l i t y  o f  w o r k  i n  h i s  o r  c o m m u n i t y ,  o r  t h e  p l a c e  o f  
wo r k  a t  t h e  t i m e  o f  i n j u r y .  I n s t e a d ,  i t  i s  j u d g e d  b y  t h e  e x i s ­
t e n c e  , n o t  a v a i l a b i l i t y ,  o f  w o r k  a n y w h e r e  i n  t h e  s t a t e .  Unde r  
t h i s  r u l e ,  a P e t e r s b u r g  r e s i d e n t  who i s  i n j u r e d  w o u l d  n o t  be e l i ­
g i b l e  f o r  r e h a b i l i t a t i o n  i f  a j o b  e x i s t s  a n yw h e r e  i n  t h e  s t a t e ,  
w h e t h e r  i n  P e t e r s b u r g ,  A n c h o r a g e ,  o r  Nome,  w h i c h  he i s  c a p a b l e  o f  
p e r f o r m i n g - - r e g a r d 1 e s s  o f  w h e t h e r  t h e  j o b  i s  a v a i l a b l e  t o  h im .

The  new s t a t u t e  a l s o  e l i m i n a t e s  a n y  paymen t  o f  t e m p o r a r y  
c o m p e n s a t i o n  as  m a i n t e n a n c e  d u r i n g  r e h a b i l i t a t i o n .  E m p l o y e e s  i n ­
s t e a d  a r e  e x p e c t e d  t o  1 i , e  on t h e i r  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  
award  d u r i n g  r e h a b i l i t a t i o n .  M a i n t e n a n c e  w o u l d  be a w a r d e d  o n l y  
a f t e r  t h e  w o r k e r  has  e x h a u s t e d  h i s  o r  h e r  PPD aw a r d .  I f i n d  i t  
u n f a i r  t o  r e q u i r e  an  e m p l o y e e  t o  l i v e  o f f  h i s  o r  h e r  p e r m a n e n t  
p a r t i a l  d i s a b i l i t y  s e t t l e m e n t  d u r i n g  t h e  p e r i o d  o f  r e h a b i l i t a ­
t i o n . '  C o u p l e d  w i t h  t h e  c h a n g e s  i n  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  
awa r d s ,  t h i s  w i l l  l e a v e  many w o r k e r s  w i t h  no  money a f t e r  t h e y  
c o m p l e t e  t h e i r  r e h a b i l i t a t i o n  p r o g r a m s .  T h i s  i s  i n c o n s i s t e n t
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w i t h  t h e  p u r p o s e  o f  p e r m a n e n t  p a r t i a l  d i s a b i l i t y ,  w h i c h  i s  t o  
p a r t i a l l y  c o m p e n s a t e  i n j u r e d  w o r k e r s  f o r  t h e i r  p e r m a n e n t  l o s s  o f  
e a r n i n g  c a p a c i t y .

I am v e r y  c o n c e r n e d  a b o u t  t h e  c h a n g e s  i n  p e r m a n e n t  p a r t i a l
d i s a o i l i t y  (PPD) a w a r d s .  PPD i s  i n t e n d e d  t o  be c o m p e n s a t i o n  f o r
an e m p l o y e e ’ s p e r m a n e n t  l o s s  o f  e a r n i n g  c a p a c i t y .  F o r  t h e  t y p i ­
c a l  w o r k e r  w i t h  a b a c k  i n j u r y  ( o r  a n y  " u n s c h e d u l e d "  i n j u r y ) ,  t h e  
e x i s t i n g  s y s t e m  a t t e m p t s  t o  ba se  c o m p e n s a t i o n  on a c t u a l  l o s s  o f  
e a r n i n g s .  The new s t a t u t e  e l i m i n a t e s  an y  a t t e m p t  t o  c a l c u l a t e
a c t u a l  l o s s  o f  e a r n i n g s .  I n s t e a d ,  t h e  awa r d  i s  b a s e d  on t h e  a r ­
b i t r a r y  d i s a b i l i t y  r a t i n g s  e s t a b l i s h e d  i n  t h e  AMA G u i d e s  t o  t h e  
E v a l u a t i o n  o f  P e rm a n e n t  I m p a i r m e n t . Mos t  p h y s i c i a n s  w i 11 a g r e e  
t h a t  t h e  AMA G u i d e s  a r e  a p o o r  way o f  e v a l u a t i n g  many i n j u r i e s .  
They  a r e  p a r t i c u l a r l y  a r b i t r a r y  when i t  comes t o  e v a l u a t i n g  b a c k  
i n j u r i e s .  The g r o s s  u n f a i r n e s s  w i t h  t h i s  s y s t e m  i s  t h a t  t h e  a r ­
b i t r a r y  awa r d  i s  p a i d  w h e t h e r  o r  n o t  t h e  i n j u r y  a f f e c t s  t h e  em­
p l o y e e ’ s a b i l i t y  t o  w o r k .  A l o n g s h o r e m a n  w i t h  a 556 i m p a i r m e n t  o f  
h i s  b a c k  may be u n a b l e  t o  do h i s  j o b ,  b u t  he w o u l d  r e c e i v e  an 
awa r d  o f  $ 250 .  An a t t o r n e y  w i t h  a 40% d i s a b i l i t y  may be  f u l l y  
a b l e  t o  w o r k ,  b u t  he o r  s he  w o u l d  r e c e i v e  $ 9 6 , 0 0 0 .  W h i l e  t h i s  
may mee t  t h e  s t a t e d  i n t e n t  o f  " q u i c k ,  e f f i c i e n t  and  p r e d i c t a b l e "  
d e l i v e r y  o f  b e n e f i t s ,  i t  i s  f a r  f r o m  f a i r - - t o  e i t h e r  s i d e .

S e c t i o n  190 c o n t a i n s  a n o t h e r  c u r i o u s  p r o v i s i o n .  A f t e r  t h e  
i n j u r e d  w o r k e r ’ s i m p a i r m e n t  i s  r a t e d ,  t h e  r a t i n g  i s  " a d j u s t e d "  by  
m u l t i p l y i n g  i t  b y  an " A d j u s t m e n t  F a c t o r " ,  r a n g i n g  f r o m  z e r o  f o r  
i m p a i r m e n t s  o f  5% o r  l e s s ,  t o  one f o r  I m p a i r m e n t s  o f  31% o r  
g r e a t e r .  T h i s  w i l l  r e s u l t  i n  t h e  f o l l o w i n g  p a y m e n t s  f o r  p e r m a ­
n e n t  d i s a b i l i t i e s :

Impa i  rm e n t  Paymen t
5% ’ $250  '
10% $ 4 , 8 0 0
15% $ 1 4 , 4 0 0
20% $ 2 8 , 8 0 0
25% $ 4 2 , 0 0 0
30% $ 5 7 , 6 0 0
50% $ 1 2 0 , 0 0 0

W h i l e  w o r k e r s  w i t h  l a r g e  i m p a i r m e n t  r a t i n g s  w i l l  r e c e i v e  l a r g e  
sums o f  money ,  t h e  new s c h e d u l e ,  f o r  some r e a s o n ,  s h a r p l y  d i s -  
c o u n t s  t h e  a w a r d s  t o  w o r k e r s  w i t h  s m a l l  d i s a b i l i t i e s .  I f  a
w o r k e r  w i t h  a 5% i m p a i r m e n t  i s  o n e t e n t h  a s  i m p a i r e d  a s  one w i t h  a 
50% i m p a i r m e n t ,  i t  i s  n o t  c l e a r  why t h e  s e c o n d  w o r k e r  s h o u l d  r e ­
c e i v e  an awa r d  f o u r  h u n d r e d  and e i g h t y  t i m e s  as  l a r g e .  The  u se  
o f  t h e  " A d j u s t m e n t  F a c t o r s "  t o  d i s c o u n t  s m a l l  a w a r d s  i s  d i s c r i m i ­
n a t o r y .

I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t ,  a t  t h e  same t i m e  t h a t  A l a s k a  
seems t o  be m o v i n g  t o w a r d  a p u r e l y  s c h e d u l e d  s y s t e m ,  t h e  g e n e r a l  
t r e n d  n a t i o n w i d e  i s  away  f r o m  s u c h  s y s t e m s .  T h i s  s t a t e  w o u l d  do 
w e l l  t o  heed t h e  e x a m p l e  o f  o t h e r  s t a t e s  s u c h  a s  F l o r i d a ,  w h i c h  
abandoned  a s c h e d u l e d  d i s a b i l i t y  scheme when i t  f o u n d ,  a c c o r d i n g  
t o  P r o f e s s o r  A r t h u r  L a r s o n ,  t h e  n a t i o n a l  a u t h o r i t y  on w o r k e r s '  
c o m p e n s a t i o n ,  t h a t  79 p e r c e n t  o f  a d m i n i s t r a t i v e  and  l e g a l  t i m e
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was consumed a r g u i n g  a b o u t  d i s a b i l i t y  r a t i n g s .  I p r e d i c t  t h a t ,  
i f  t h i s  s e c t i o n  i s  a d o p t e d ,  t h e r e  w i l l  be j u s t  as many d i s p u t e s  
a b o u t  d i s a b i l i t y  r a t i n g s  as t h e r e  a r e  now a b o u t  e a r n i n g  c a p a c i t y .

A n o t h e r  p r o v i s i o n  o f  t h e  b i l l  w h i c h  I f i n d  u n d u l y  h a r s h  i s  
t h e  two  y e a r  l i m i t  on t e m p o r a r y  t o t a l  b e n e f i t s  c o n t a i n e d  i n  new 
s e c t i o n  185 .  W h i l e  b e n e f i t s  g e n e r a l l y  a r e  n o t  p a i d  f o r  mo r e  t h a n  
tw o  y e a r s ,  t h e r e  a r e  i n s t a n c e s  i n  w h i c h  an i n j u r e d  w o r k e r  ha s  n o t  
f u l l y  r e c o v e r e d  i n  two  y e a r s .  O c c a s i o n a l l y ,  an e m p l o y e e ’ s c o n d i ­
t i o n  i s  n o t  p r o p e r l y  d i a g n o s e d  r i g h t  away .  I f  an  e m p l o y e e  n e e d s  
m a j o r  s u r g e r y ,  o r  c o m p l i c a t i o n s  d e v e l o p ,  he o r  she  may w e l l  be 
l e f t  d e s t i t u t e ,  w h i l e  s t i l l  u n d e r  m e d i c a l  t r e a t m e n t .

Unde r  new s e c t i o n  0 9 5 ( k ) ,  m e d i c a l  d i s p u t e s  a r e  t o  be  s u b m i t ­
t e d  t o  a p h y s i c i a n  s e l e c t e d  f r o m  a l i s t  k e p t  b y  t h e  B o a r d .  The 
d e t e r m i n a t i o n  o f  t h i s  p h y s i c i a n  i s  p r e sumed  t o  be c o r r e c t ,  i n  t h e  
a b s e n c e  o f  c l e a r  and  c o n v i n c i n g  e v i d e n c e  t o  t h e  c o n t r a r y .  I n  
many c a s e s ,  a l l  t h r e e  d o c t o r s  may be on t h e  B o a r d ’ s l i s t .  T h e r e  
i s  s i m p l y  no r e a s o n  t o  d e c i d e  a c a se  s o l e l y  on t h e  b a s i s  o f  t h e  
o p i n i o n  o f  one  d o c t o r  who has  s e e n  t h e  w o r k e r  j u s t  o n c e .  T h i s  i s  
j u s t  a n o t h e r  way o f  m a k i n g  t h e  p r o c e s s  more  a r b i t r a r y ,  and  l e s s  
fair.

Unde r  new s e c t i o n  0 20 ,  a w o r k e r  i s  t o t a l l y  i n e l i g i b l e  f o r  
b e n e f i t s  i f  he o r  s he  m i s r e p r e s e n t e d  t h e  w o r k e r ’ s p h y s i c a l  c o n d i ­
t i o n  a t  t h e  t i m e  o f  h i r e ,  and  t h e  e m p l o y e r  r e l i e d  t h e r e o n .  I t  
w o u l d  a p p e a r  t h a t ,  u n d e r  t h i s  s e c t i o n ,  a w o r k e r  who d e n i e d  a p r e ­
v i o u s  b a c k  i n j u r y  w o u l d  go u n c o m p e n s a t e d  i f  he o r  s he  a g g r a v a t e d  
t h e  p r e v i o u s  i n j u r y  on t h e  new j o b .  The c o n s e q u e n c e s  o f  t h i s  
s e c t i o n  f o r  many w o r k e r s  w i l l  be d i s a s t r o u s .

I n  many i n d u s t r i e s ,  s u c h  k s  t h e  l o g g i n g  i n d u s t r y ,  i t  i s  v e r y  
d i f f i c u l t ,  i f  n o t  I m p o s s i b l e ,  f o r  a w o r k e r  w i t h  e v e n  a m i n o r  b a c k  
i n j u r y  t o  r e t u r n  t o  w o r k .  No l o g g i n g  c ompany ,  i f  g i v e n  a c h o i c e ,  
w i l l  h i r e  a w o r k e r  w i t h  a b a c k  p r o b l e m .  U n d e r  t h i s  s e c t i o n ,  a 
l o g g e r  w i t h  a p r i o r  b a c k  i n j u r y  w i l l  ha ve  t o  make a c h o i c e  b e ­
tw een  m e n t i o n i n g  h i s  i n j u r y ,  and p r o b a b l y  n o t  g e t t i n g  a j o b ,  a nd  
n o t  m e n t i o n i n g  i t ,  and f o r f e i t i n g  h i s  w o r k e r s ’ c o m p e n s a t i o n  b e n e ­
f i t s  i f  he i s  r e i n j u r e d .  W h i l e  t h e  new s t a t u t e  doe s  c o n t a i n  a 
t o u g h e n e d  a n t i - d i s c r i m i n a t i o n  s e c t i o n ,  s u c h  p r o v i s i o n s  a r e  v e r y  
d i f f i c u l t  t o  e n f o r c e .  I t  i s  u s u a l l y  i m p o s s i b l e  t o  p r o v e  d i s c r i m ­
i n a t o r y  i n t e n t .

T h i s  s e c t i o n  i l l u s t r a t e s  t h e  p e r i l  o f  a s s u m i n g  t h a t  l a b o r  
i n t e r e s t s  c a n  s p e a k  f o r  i n j u r e d  w o r k e r s .  A u n i o n  w o r k e r ,  d i s ­
p a t c h e d  t h r o u g h  a h i r i n g  h a l l ,  w o u l d  n o t  be ha rmed b y  t h i s  
s e c t i o n .  The  e m p l o y e r  c o u l d  n o t  d i s c h a r g e  t h e  w o r k e r  i f  h i s  
p r e e m p l o y m e n t  h e a l t h  q u e s t i o n n a i r e  r e f l e c t s  an i n j u r y .  A 
n o n u n i o n  w o r k e r ,  s u c h  as  a l o g g e r ,  d oes  n o t  h a v e  t h i s  p r o t e c t i o n .

New s e c t i o n  220  r e v i s e s  t h e  p r o c e d u r e  f o r  c a l c u l a t i o n  o f  
c o m p e n s a t i o n  r a t e s .  U n d e r  s e c t i o n  2 2 0 ( 1 ) ,  w h i c h  i s  u n c h a n g e d  
f r o m  e x i s t i n g  l aw ,  r a t e s  a r e  ba se d  on wages d u r i n g  t h e  t w o  y e a r s  
p r e c e d i n g  t h e  i n j u r y .  Un de r  e x i s t i n g  l aw ,  i f  t h o s e  wages  do n o t
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f a i r l y  r e p r e s e n t  t h e  e m p l o y e e ' s  wages  a t  t h e  t i m e  o f  t h e  i n j u r y ,  
t h e  B o a r d  may a d j u s t  t h e  wages  by  c o n s i d e r i n g  t h e  e m p l o y e e ’ s w o r k  
and w o r k  h i s t o r y .  T h i s  " e s c a p e  h a t c h "  has been  s u b s t a n t i a l l y  e n ­
l a r g e d  i n  r e c e n t  y e a r s  b y  t h e  Sup reme C o u r t .  The new s e c t i o n  
w o u l d  l i m i t  t h i s  " e s c a p e  h a t c h . "  The r a t e  c o u l d  o n l y  be a d j u s t e d  
i f  t h e  e m p l o y e e  had no e a r n i n g s ,  o r  was " v o l u n t a r i l y "  a b s e n t  f r o m  
t h e  l a b o r  m a r k e t  f o r  18 m on t h s  o r  more d u r i n g  t h e  two  y e a r s .  I 
c an  see  no j u s t i f i c a t i o n  f o r  l i m i t i n g  t h i s  s e c t i o n  t o  v o l u n t a r y  
a b s e n c e s .  The m a i n  j u s t i f i c a t i o n  f o r  t h e  " e s c a p e  h a t c h "  o f  s e c ­
t i o n  2 2 0 ( 2 )  has  a l w a y s  been  t o  a l l o w  t h e  B o a r d  t o  a d j u s t  t h e  c om­
p e n s a t i o n  r a t e  when t h e  e m p l o y e e  was a b s e n t  f r o m  t h e  l a b o r  m a r k e t  
f o r  a p o r t i o n  o f  t h e  p r e v i o u s  tw o  y e a r s  due t o  p r e v i o u s  i l l n e s s ,  
d i s a b i l i t y ,  o r  o t h e r  c i r c u m s t a n c e s  beyond  t h e  e m p l o y e e ' s  c o n t r o l .  
Unde r  t h e  new l a n g u a g e ,  s u c h  i n v o l u n t a r y  a b s e n c e s  f r o m  t h e  l a b o r  
m a r k e t  w o u l d  n o t  q u a l i f y  an e m p l o y e e  f o r  an a d j u s t m e n t .  T h i s  
c a n n o t  be j u s t i f i e d .

Unde r  new s e c t i o n  265 ,  an  em p l o y e e  i s  p r e s umed  t o  h a v e  
r e a c h e d  m e d i c a l  s t a b i l i t y  i f  he o r  she goes 45 d ay s  w i t h o u t  o b ­
j e c t i v e  m e d i c a l  i m p r o v e m e n t .  M e d i c a l  s t a b i l i t y  becomes  a l l  t h e  
more i m p o r t a n t  u n d e r  t h e  new r e h a b i l i t a t i o n  p r o v i s i o n s ,  s i n c e  i t  
ma r k s  t h e  p o i n t  a t  w h i c h  an  e m p l o y e e ’ s t e m p o r a r y  b e n e f i t s  e n d .  
W h i l e  t h e  s t a n d a r d  o f  o b j e c t i v e  m e d i c a l  i m p r o v e m e n t  has  some 
m e r i t ,  45 da y s  i s  much to o  s h o r t  a t i m e  t o  j u d g e  s t a b i l i t y .  Many 
w o r k e r s  go more  t h a n  45 d a y s  b e t w e e n  f o l l o w  up  v i s i t s  a f t e r  m a j o r  
s u r g e r y .  I t  i s  n o t  f a i r  t o  t h r o w  an i n j u r e d  w o r k e r  b a c k  i n  t h e  
l a b o r  m a r k e t  s i m p l y  b e c a u s e  h i s  i n j u r y  i s  s l o w  t o  r e c o v e r .

I w o u l d  s u g g e s t  f o u r  b a s i c  r e f o r m s  w h i c h  w o u l d  s u b s t a n t i a l l y  
c u t  t h e  c o s t s  o f  t h e  s y s t e m .  F i r s t ,  l o w e r  t h e  maximum b e n e f i t ,  
as  S . B .  3 22  and  H . B .  35 2  do .  Se c on d ,  r e s t o r e  t h e  a d j u s t m e n t  o f  
b e n e f i t s  f o r  o u t  o f  s t a t e  c l a i m a n t s ,  as  S :B .  3 2 2  and H . B .  3 5 2  d o .  
T h i r d ,  r e t u r n  t h e  c a l c u l a t i o n  o f  c o m p e n s a t i o n  r a t e s  i n  s e c t i o n  
220  t o  w h a t  t h e  L e g i s l a t u r e  o r i g i n a l l y  i n t e n d e d ,  w h i c h  i s  t h a t  
t h e  r a t e  be base d  on t h e  e m p l o y e e ’ s h i s t o r i c a l  wages .  F i n a l l y ,  
and m o s t  i m p o r t a n t l y ,  r e w r i t e  t h e  v o c a t i o n a l  r e h a b i l i t a t i o n  p r o ­
v i s i o n s  t o  r e q u i r e  a q u i c k ,  f a i r  d e t e r m i n a t i o n  o f  an  i n j u r e d  
w o r k e r ’ s e n t i t l e m e n t  t o  r e h a b i l i t a t i o n .  Too many w o r k e r s  d r a w  
t e m p o r a r y  b e n e f i t s  f o r  many m on t h s  o r  e ven  y e a r s  w h i l e  w a i t i n g  
f o r  a r e h a b i l i t a t i o n  p l a n  t o  be c o m p l e t e d .  1 c an  p r o v i d e  mo re  
s p e c i f i c  p r o p o s a l s  a l o n g  t h e s e  l i n e s  i f  n e c e s s a r y .

C l e a r l y ,  t h e  p r e s e n t  s y s t e m  has  m a j o r  f l a w s .  Too much money  
and t i m e  i s  e x pe nd ed  i n  l i t i g a t i o n .  Too much money i s  w a s t e d  on  
m e a n i n g l e s s  r e h a b i l i t a t i o n .  Too many w o r k e r s  a r e  b e i n g  f i n a n ­
c i a l l y  d e v a s t a t e d  b y  i n j u r i e s  w h i l e  o t h e r  w o r k e r s  r e c e i v e  e x c e s ­
s i v e  b e n e f i t s .  The  e x i s t i n g  s t a t u t e  i s  an a t t e m p t ,  a l t h o u g h  n o t  
an e n t i r e l y  s u c c e s s f u l  o ne ,  t o  c o m p e n s a t e  i n j u r e d  w o r k e r s  f o r  
t h e i r  l o s t  wages ,  and t o  r e t u r n  t hem t o  w o r k .  The. p r o p o s e d  b i l l  
w o u l d  aba ndon  t h a t  e f f o r t ,  and i n s t e a d  pay  s e t t l e m e n t s  b a s e d  
s o l e l y  on t h e  i m p a i r m e n t  o f  t h e  b o d y - - w i t h o u t  r e g a r d  t o  e a r n i n g s .  
We m u s t  n o t  l e t  t h e  need  t o  c u t  l i t i g a t i o n  c o s t s  and p r o m o t e  c e r ­
t a i n t y  e l i m i n a t e  f a i r n e s s .  F a i r n e s s ,  a f t e r  a l l ,  means o n l y  t h a t  
b e n e f i t s  h ave  some r e l a t i o n  t o  w h a t  a w o r k e r  ha s  l o s t  a s  a r e s u l t
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o f  a n  I n j u r y .  T h a t  is w h a t  t h e  s y s t e m  is s u p p o s e d  t o  d o - - a n d  c a n  

d o ,  if w e  a r e  w i l l i n g  t o  m a k e  i t  w o r k .  I s i n c e r e l y  h o p e  t h a t  

t h i s  L e g i s l a t u r e  w i l l  n o t  b e  r e m e m b e r e d  a s  t h e  o n e  w h i c h  s t r i p p e d  

i n j u r e d  w o r k e r s  o f  t h e i r  r i g h t  t o  b e  f a i r l y  c o m p e n s a t e d  f o r  t h e i r  
i n j u r i e s .

c c :  G o v e r n o r  C o w p e r

M e m b e r s  o f  t h e  S e n a t e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  

M e m b e r s  o f  t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e  
S e n a t o r  D u n c a n  

R e p r e s e n t a t i v e  H u d s o n  

R e p r e s e n t a t i v e  U l m e r



D e a r  S e n a t o r s  a n d  H ou se  M em be rs :

This letter is in regard to House Bill 352 which proposed changes in the 

Workers' Compensation law. On page one of this proposal at line 14-15, it 

states "The legislature declares that the Workers' compensation laws must not 

be construed by the courts in favor of any party." This part denies the 

worker to take any dispute to the courts. Has the legislature found our 

courts wanting or needing.

Page 6, line 5, part E states "an employee is not eligible for re-employment 

benefits if" (see part 2 line 11) the employer has been previously rehabili­

tated in a former workman's comp claim and returned to work in the same or 

similar occupation in terms of physical demands." My question is, if the 

injury is clearly a new injury, why do you not want to give the injured worker 

his right to re-employment benefits or have you guys decided to have this as a 

once-in-a-1ifetime benefit. What a sorry commerce kissing plan.

Page 7, line 14-19 - If an employee is in the re-employment part of workmen's 

compensation, an employee will be considered non-cooperative if he fails to 

maintain average grades (C) in any schooling they propose, and if you don't 

maintain an average C grade, you are history. Any one who can see through a 

ladder can see that this new piece of legislation is definitely not for your 

average worker. If the average construction hand could hold down average 

graded (C), or better, he darn sure would not be a blue-collar worker.

Page 9, line 4-6, the cost of the re-employment plan incurred under this 

section shall be the responsibility of the employer, but may not exceed 

$10,000. It will take a lot more than $10,000 to re-employ a man physically 

incapacitated, especially if a limb is missing.

As the law states, a person doesn't even have to have a degree to be a reha­

bilitation specialist. I believe they should.



Page 9, line 26, your definition of "employability" is an amazing snow-job 

designed to dump the worker off workmen's comp. You are aware of this and I

plan to make the workers and voters in my voting district aware of this in the

next election. Rest assured of this fact. I will also organize other voters

in other districts come next election.

Page 10, line 6, if you are injured and on workman's compensation and a job in 

Timbuktu is available, you must take that job - 3,000 miles from home, family, 

friends, future union benefits, relatives, possessions, or whatever, or you

are off workman's compensation. If by now you have discovered I am mad ------

you are right!

Page 12, line 7-9, this next one really blows my mind. The bill states "the 

employee may not make more than one change in the employee's choice of attend­

ing physician without the written consent of the employer." The injured 

worker has never been the one who is doctor shopping. It has always been the 

insurance companies who search (doctor shop) for a doctor who will give them a 

favorable report or diagnosis and the insurance companies pay well, and I mean 

wel 1 if this new found prostitute will examine you and report back with the 

right words. They are paid $700 to $900 for a 45-minute exam of the injured 

worker, and if they don't give the insurance company the right report about 

the injured worker, they are no longer used by the insurance company for 

independent medical exams. They then are back into honest medicine.

You may not know it, but there are only a few (10 or 12) doctors in town who 

will prostitute themselves and these are used a lot by insurance companies.

Most doctors will give an honest IME, but that is not what the insurance

company wants.

Scenario: A man is injured and is sent to town and is usually coerced into

seeing the company's doctor or the one recommended by the insurance company. 

Then he can make only one more change and then must get permission from his

past employer (who by now is mad cause this man got hurt) and will not get

their permission and must stay with his second choice irregardless of the 

doctor's field of expertise and specialties.



You are either ignorant or you think the voters are ignorant if you think we 

will take this piece of legislation as is. Your opinion of the general public 

must be at a new low if you think we believe this new law is for the injured

worker. Don't forget who you are supposed to represent.

Page 13, line 8-9. "The initial treatment plan may not include more than 20 

visits in the first 60 days." Why limit the visits to 20 the first 60 days 

and 4 per month in the next month unless you have completely disregarded the

injured worker's needs and rights to fair treatment.

Page 13, line 15-29, more money will be spend by the insurance company on IME 

than the employees will spend on treatment. And, yet, the insurance company 

is screaming that too much money is spent on doctors. What a farce!

Page 14, line 1-3, the employee must submit to "[ANY]" examination by the 10 

or 12 doctors (prostitutes) or his compensation is suspended. These exams are 

electro-milogram which is where they stick 2 inch needles into your muscles 

and they turn the electricity on and see if the muscle moves, which is a 

hideous thing if a person is afraid of being shocked. And, if needed, the 

electricity can be turned up to make you do an uncontrolled dance if needed. 

Usually one visit is all that is needed to get the injured worker to drop 

workers compensation and find self-help.

Page 14, lines 17-22, J.ere you have limited the injured worker to going to 

doctors who are average in price for services, but no limit was put on IME 

doctors. Whose side are you on anyway? All you want is average care for the 

injured worker.

Page 15, line 1-13. This bill states that if a dispute between the injured 

worker's doctor and the insurance company's doctor (prostitute) exists, the 

insurance company's doctor will be presumed to be the correct one. My, my, 

my, does our prejudice show! You are so narrow-minded and prejudice that a 

gnat could sit on your nose and kick both of your eyes out.

Same page nex' ” ■ s, same paragraph. You have the audacity to write into 

this '..11 the: .rds, "a person may not seek damages from an independent



medical examiner caused by the rendering of an opinion or providing testimony 

under this subsection, except in the event of fraud." If IME are caught 

prostituting for the insurance company with a false statement, they will plead 

ignorance which doesn't constitute fraud.

You have made it an air-tight case for the insurance company. Shame on you!

If you had a part in making or drafting this bill, then plead ignorance it

works for the IME doctor, but don't vote for it.

Page 16, lines 9-11. It reads as follows: "Subject to an employer's or

employee's burden of proof, a finding of fact made by the board as a part of a 

compensation order is conclusive if supported by any evidence." What have you 

got against the court system in Alaska? Are you afraid of judges and jury's 

decisions? Our court system may not be perfect at times, but its better than 

a group of hand-picked workman's comp board members who are also slanted and 

prejudiced in favor of big commerce and insurance companies.

Page 20, lines 21-23. "Failure to achieve remunerative employability as 

defined in AS 23.30.04(n)(7) does not, by itself, constitute permanent total 

disability." In my mind and to anyone else who has been on workman's compen­

sation, we know what your motives are.

Jerry Brinkley 

4106 Northwood 

Anchorage, Alaska 99517 

Phone: 248-0266
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F e b r u a r y  2 ,  1 9 8 8

Dear S e na t o r s  and H o u s e  Members:

This letter r e f e r en c e s  the p r o po s e d  new W o r k m a n ' s  C o m p e n s a t i o n  Bill 

(Senate Bill No. 322 a n d  House Bill No. 352). A f t e r  a t t e n d i n g  the recent 

t e l e c o n f e r e n c e  h e a r i n g s and test i f y i n g  bef o r e  the c o m m i t t e e  at the p u b l i c  

h e a r i n g  h e l d  in A n c h o r a g e  on January 29, I d e c i d e d  to s e n d  eac h of y o u  a 

copy o f  my speech.

I am n o t  a p u b l i c  speaker, nor am I a p olitician. I am an i n j u r e d  w o r k e r  

w h o  has  bee n  t h r o u gh  s o m e  of the bad faith m e t h o d s  the i n s u r a nc e  c o m p a n y 

practices. This bill m a d e  me so mad that I r e c e n t l y  r e g i s t e r e d  to v ote 

and h a v e  j o i n e d  a g r o u p  that will campaign a g a i n s t  any o n e w h o  votes for 

the b i l l  as is.

The p r o p o s e d  b ill has bee n  t a i l o re d  to b e n e f i t  i n s u r a n c e  c o m p a n i e s  and 

employers, w h i l e  the e m p l o y e e  is o ften left in the cold. I feel y o u  wer e  

e l e c t e d  to s e r v e as the people's voice a n d  to r e present the p u b l i c  

interest, not  the c o n c e r n s  of big money. I a m  a s k i n g  for y o u r  supp o r t  

in e n s u r i n g  that w o r k e r ' s  needs wil l  be met.

In closing, p l e a s e  feel free to call me if y o u  h ave any q u e st i o n s  or feel 

I am off b a s e  in my statements. If you h a v e  a l r e a d y  d e c i d e d  to vote 

agai n s t  this bill, p l e a s e  d i s r e g a r d  this letter. In any case, t h a n k  you 

for y o u r  time.

R o d n e y

6311 D e b a r r  Road, # 1 2 4  

Anchorage, A l a s k a  9 9 5 0 4  

(907) 3 3 3 - 25 7 6

S i n c e r e



Hello. My name is R o d n e y  Fults and I am s p e a k i n g  as an injured w o r k e r  

that knows the W o r k m a n ' s  C o m p e n s a t i o n  System. I've been t h r o u g h  jt...

The reason I got i nv o l v e d  with  this bill? I read this in the papp»...

W < f t # f V C o i n p  c o m n s t t U *  Ik s  © f l i c s  i , .

jr^Workir^* Crunpenjatl'onCcmail^cee of Altika.-ft 
/. J4*Atwide •njjpkiywu’/qrganlxatior, has opened a , K  ~ 
^iM^Quartan.office in Anchors^. Aceojtllnc to a;) 
♦"ipotaamahof tlae froup, W C C A ’i major goal is tha'.'* V 

wifi on of worker*r (^xinr^nsatioa statutes to lowqr 
^loirartnoa Msts while H<t*r aerving Injured * * ' 2 
• £mpJ07«ee.'Th< kddz*a is 2304 Cleveland Ave.,' ’ 
M6|.7.Thaphone uudiotr is 243-7N0. ̂  *■

-S ^ U  •. "* ".. i •' .  * .  ?■ I
» » - iiisu.
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Well, I wen t  to the L e g i s l a t i v e  A f f a i r s  Building, got a copy o f  the bill, 

and read it w h e n  I <*ot b a c k  to m y  truck. A ft e r  I read it, I got out of 

the truck and w a l k e d  D ack to see if I h a d  d r o p p e d  part of the bill, b e c a u s e  

I couldn't find t h e  p a r t  that "better se r v ed  the w o r k e r . "

FI R S T  OF ALL, I w o u l d  like to comment on the part that states "the b o a r d

poses the g r e a t e s t  p o s s i b l e  a u t h o r i t y  in the e x e rcise of its fact find in g  C V , . 4/t, { ‘ f
respon si b i l i t i e s a n d  that the boar d' s  de c i s io n s  be c o n c l u s i v e  if sup-

po r t e d  by an y  e v i d e n c e . "  T his means y o u  can't take it to the courts if Pk-ul /

y o u  feel y o u ' v e  b e e n  wronged. Th e  w o r ds  "any e vi dence" c o u ld  m e a n  " wr o n g  I
e v idence" or "bad e v i d e n c e . "  T h i s  is a c lear v i o l a t i o n  o f  the 14th / T
Am e n d m e n t of ou r  c o n s t i t u t i o n a l  r i g h t s . . . t h e  right to due process. W h a t ' s  //CU 5  ‘

wr o n g  w i t h  the W C C A ?  D o n 't  t h e y  h a v e  any faith in the A l a s k a  C ourt

System? T h e y  trust t w e l v e  b o a r d  memb e r s but not twelve ho ne s t  p e o p l e  and —

a judge? I feel this g i v es  th e  C omp B o a r d too m u c h  power. W e  n e e d  a c he c k

and balance system.

SEC ON D . . . t h e  p ar t  of the bill that states changes of b e n e f i t s  a c c o r d i n g

to what state y ou  live in...I b e l i e v e  this w ill en c o u r a g e  o u t - o f - s t a t e  . ' r r '̂ L /
hiring, e s p e c i a l l y  for s e l f - i n s u r e d  companies. It w o u l d  be c h e a p e r  if

you had a job g o i n g  and some w o r k e r  from M i s s is s i p p i  was i n j u r e d  t h a n  if P'KjfC. ' !
an A l a s k a n  w o r k e r  w a s  injured. A l a s k a n s  w o u l d  be d i s c r i m i n a t e d  a g a i n s t  1 ^

m ore than they are now. Imagi n e  living in Anc h o r a g e  and h a v i n g  to^ get a

post office b o x  in S e a t t l e  so y o u  c o u l d  get a job in Alaska...

T H I R D . . . T h e  I n d e pe n d e n t  M e d i c a l  E x a m . . . T h i s  bill talks about c u t ti n g  

m edic a l  cost, yet at th e  request of the insurance c o m p a n y  an i n j u r e d £  
w o r k e r  must go to a doctor, ha n d  p i c k e d  by the insurance company, for an *
exam. This d o c t o r  is p a i d  v er y  w e l l - - $ 5 0 0  to $1,000 for 30 to 45 minutes. p-j'-'t- / ̂

If the doctor d o e s n ' t  g i v e  the report the insuran:e c o m p a n y  wants, t h e y  i J 
d i s c o n t i n u e  future u s e  of this d o c t o r  for Independent M e d i c al  E x a m i n a­

tions. If he gives t h e m  the report they  want to hear, t h e y ' v e  found 

themselves a "new fr i e n d . "  As a n o r m a l  doc t o r  v isit o n l y  av e r a g e s  $50.00,

I feel this sh ou l d  b e  looked at as a bad faith method.

F O U R T H . .. L i t i g a t i o n . ..L i t i g a t i o n  is b r o ug h t  on b y  the i n s u ra n c e  c o m p a n y ' s 

lawyers to try and get  out of the r e s p o ns ibility, not the injured w o r k e r  

trying to get on w o r k e r s  compe n sa t i o n .  D e f e n s e  lawyers are p a i d  two to 

three times the am o u n t  the lawyer for the injured w o r k e r  receives. L a w­

yers fees for the i n j u r e d  w o r k e r  h a v e  to be oka y e d  b y  the C o m p  Board.

If t h e y  are not okayed, the y  will n o t  oe paid. The d e f e n s e  lawyers, on

1



the o th e r  hand, do not h a v e  to be ok a y ed  and they can mak e  u p  any ex cu s e  

to litigate a c a s e - - l i t e r a l l y  " s t a r vi n g  out" the injured w o r k e r  in the 

process. This s h o u l d  be c h a n g e d  to w h e r e  all lawyers fees n e e d  to o b t a i n  

approval from Board. This n e ed l e s s  w a s t e  of m o n e y  s h o u l d  be stopped.

F I F TH...I w o u l d  like to see a b r e a k d o w n  in cost. W hat are the liti g a t io n  

costs listed under? R e h a b i l i t a t i o n ?  Medical? Wa ge s ?  I a l s o  feel that 

before any o n e  votes on this bill, insurance c o m panies s h o u l d  s h o w  t heir 

profit margins for last t w o y e a r s  as premiums h ave g one up 40 to 60% in 

that period. A lot of costs s e e m  to be hidden or not m o nitored. As one 

c o m mittee m e m b e r  said in the pu b l i c  hearings in J u n e a u  last w e e k . . . " t h e y  

have a d i f f i c u l t  tim e  g e t t i n g  that i n f o rmation." If o n l y  30 cents of 

$1.00 goes to the inju r e d worker, I think we s h o u l d  k n o w  e x a c t l y  w h e r e  

the rest g o e s ...

S I X T H . . .The s u b j ec t  of a R e h a b i l i t a t i o n  S p e c i a l i s t . . .They w a n t  to cut ( I .  J t  (  
cost, but yet t h e y  s p e a k  of  h i r i n g  m o r e  people t h r o u g h  the State. This  1 ^

w o u l d  not o nly give one p e r s o n  too m uch p o we r  o v e r  a n o t h e r  p e r s o n ' t  4

future, but  w o u l d  also add c ost to the State. I feel r e h a b i l i t a t i o n  

s h o u ld  be a v o l u n t a r y  program. This cer t a in l y  needs to be re-examined.

7

S E V E N T H . . . C o o p e r a t i o n . . .If y o u  d on't c o operate w i t h  the R e h a b i l i t a t i o n  p . .
S p ecialist you lose y o u r  b e n efits. Tha t  means if yo u  d o n ' t  a gree w i t h  JX't, 

what the y  say about y o u r  future, y o u ' r e  screwed. If you d o n 't  a t t e n d  

d e s i g n a t e d  programs, y o u r  b e n e f i t s  stop. Does this m e a n  if a p e r s o n  gets 

the flu a n d  mis s e s  a w e e k  of school, they' r e  out of th e  p r o g r a m ? T h e s e  

things are w o r d e d  too vaguely. It leaves too m a n y  loopholes t hat are not 

to the inju r e d w o r k e r ' s  advantage.

E I G H T H . . .Requires the m o s t  re c e n t  e m p loyer to make  the c o m p e n s a t i o n  pay- c _ _  it/Ci 
ments if there is a d i s p u t e  o f  liability. This sh o u l d no t  e v e n  be in this '
bill. T h e r e  is a l r e a d y  a law that covers the "last i n jurious exposure".

All this w o u l d  do is d i s c o u r a g e  an yo n e  from hi r i ng  y o u  if y o u ' v e  e ver b e e n  

i njured before.

m

NINTH. .. S e c t i o n  9 d e a l s  w i t h  a " w r itten p l a n  for c o n t i n u i n g  m e d i c a l 

trea t m e nt "  w i t h i n  s e ve n  days of t r e a t m en t  from your a t t e n d i n g  physician. ^

I don't k n o w  about you, but I'm not a dam n  car g o i n g  to t he b o d y  sho p  for ptk'V / 5

an estimate. Doct or s  d on ' t  always k n o w  what y o u ' r e  g o i n g  to n e e d  in a > 
week.

JJ.

T EN T H . . . I d on't a gree w i t h  this bill, but I do a gree w i t h  a m a x i m u m  of / V ,  7 /

$700.00 p e r  week. I do n ' t  k n o w  ma n y  workers w h o  can't m a k e  it on  that q

amount.

In summary, I've listened to seve r a l  peo pl e  in J u n e a u  s t a n d  up an d  be g  

for the le g is l a t u r e  to pass this b ill "as is" b e c a u s e  t h e  W C C A  w o r k e d  so 

h ard p u t t i n g  it together. H a r d  w o r k  isn't che issue here. J e s s e  James 

w o r k e d  hard, but that d o e s n ' t  m a k e  w h a t  he d i d  right. I've also h e a r d  

Wor km a n ' s  C omp r e f e r r e d  to as a r u n a w ay  train. Yo u  d on't s t o p  a r u n a w a y  

t rain by s h o o t i n g  the p assengers.

f

Next time the W C C A  deci d e s  to w r i t e  a bill of this nature, I hope they 

talk to the w o r k e r s  and ask for t heir input.

2



Rene Bales 
4859 Weslyan r

Anchorage, Alaska 99508 1 LtJ y Q
February 5, 1988 ** £

Dear Representative:

We all agree the system is not working. W e  all agree too much 
money is spent to k e e p  the present system. But a w r o n g  doesn't  
make a right 1 T hings that need to be c h a n g e d  should equally be 
done for the good of all and not the good of some. Injustices 
have to stop. Fo r by w h a tever name they are called they do exist 
and are c a u sing a lot to hurt. T for one w o u l d  like to see costs 
down but not at the expense of the worker and family. T h e y  are 
the real victims. The insurance raises premiums, the employ er 
pays, but w h a t  does the w o r k e r  do when h e  is injured, unable to 
work or make  w a g e s  that are not able to p u t  food on the table? 
It is well and good to say that people are using the system for 
monetary gain, but lets be sensible, who s tands to gain by all of 
this, surely not the injured worker. If y o u  r eally check claims 
you will see that most of the money goes to the doctor,
rehabilitation, therapy and defense attorney. O n l y  after p eopl e 
can't afford to have to h o l d  out any longer they submit and
accept too soon and settle. I k n o w  of many o f  such cases.

It is a k n o w n  fact that doctors are being influe nced prior to 
doing an IME r equested by d e fense attorneys. T h e y  are told what 
they want to h e a r  and some doctors very u n p r o f e s s i o n a l l y  c o mply 
even at the p o i n t  of asking such questions as h o w  much m o n e y  the 
injured workers' spouse makes, why are they doing this (meaning 
going to hearing). Vocational Rehabilitation doesn 't help. They 
go through the mot ions but they k n o w  there is no industry or job 
that will employ injured w o r k ers with limitations. T h e y  collect 
all that is in the k i t t y  and more and after  harrassment, lies, 
etc., they throw yo u to the wolves. As for the w o r d  stress, you
can be sure that by the time they get through w i t h  you if you
were a normal, unstress ed person, you a ren't after they are 
finished. Some doctors treat us like criminals and by the time 
vocational r e h a b i l i t a t i o n  gets through with y  ou w e  are nothing. 
But that's OK w i t h  them. They can blame stress that may have 
been pr e-existing and try to get away from the m a i n  issue that 
you are injured. You are not O K  and will n e v e r  be again. Your 
life has changed and it is easy for those w h o  are not in your 
shoes to say forget the continuous harassment. The injured 
w o r k e r  has trouble getting an attorney when b y  law they only get 
10% on top of the b e nefit awarded. Thus v e r y  few attorneys w h o  
are willing to stay in workers' compensation cases because  there 
is little m o n e y  in it but the defense attorney have the right to



set fees and t h e y  can afford to spend u n l i mi tel amounts to find 
reasons as to w h y  claimants shouldn't receive the mone y due h i m  
or her even a f t e r  proof of injury. I M E ' s o n l y  serve for the 
purpose of f i n d i n g  a w i lling doctor to lie or t w i s t  the truth and 
we have quite a few in this town that are d o i n g  just that. If 
this situation exists now it can only worsen b y  g iving  insurance 
carriers p o w e r  without repercussion when m i s t a k e s  are made
deliberately. It is ironic that insurance c o m p a n i e s  want to take 
steps to stop doctor shopping by workers, f o r  the reverse is
true. I M E 's a r e  intended for just that and i n j u r e d  workers are
t'uually b e i n g  sent to them even after m e d i c a l  proof on
disability. I n  my par ticular case the doctor's deposition in m y  
favor I ended u p  pa ying for $660 for wasn't e v e n  introduced.

I go on with l i f e  for me it will never be the same. I have lost
6 k years of m y  life, the years when I s h o u l d  h a v e  been the
happiest. I feel like an old lady already unable to do the 
things I like. All they can say is chronic pain - Give me a 
break! Why w o u l d  I want to not work? The m o n e y  I get now isn't 
even enough to go out to dinn er or pay for t h e  h e l p  in my h ouse
that I need. I was a very h a p p y  energetic p e r s o n  before. I
enjoyed work a n d  independence. I have nothing to gain from this 
except misery. I would g ladly  give you the $ 3 5 . 0 0  a a week if I 
could gain my h e a l t h  back.

Sincerely,

RENE BALES



■BMENgSM “

February 5, 1988

Dear R e p r e s e n t a t i v e  Sund:

Y o u  have b e f o r e  you an i m p o rtant piece of l e g i s l a t i o n  
regarding w o r k e r s  compensation. If it passes it will go a 
long way in r e d u c i n g  costs and taking more a p p r o p r i a t e  care 
of our injured w o r k e r s  instead of all the doctors, lawyers, 
chiropractors, and r e h a bil itators the current system is 
designed to reward. I w o u l d  strongly urge y o u  to support 
HB 352 in an e f f o r t  to stem the losing tide of worker 
compensation p r e m i u m  costs in Alaska. It has the broad 
support of m a n a g e m e n t  and labor, and even t h o u g h  not 
everybody is h a p p y  w i t h  it, I believe it will do the job we 
want our comp s y s t e m  to do for us.

Please support the e f fort  put forth by labor a n d  management, 
and help our e c o n o m y  at the same time.

Thank you.

Respectfully,

Larry Peck 
3136 Doil Drive 
Anchorage, A l a s k a  99507
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Representative John Sund 
P.O. Box V 
Juneau, Alaska 99811

Feb. 16, 1988

De;ar Representative Sund:

I ’m writing as a small business person who is trying to stay 
alive in these tough economic times. Whixe we are able to bring 
most of the o v e rhead cost for our business under control the one 
that needs to be brought back to a reasonable cost can only be 
corrected with y o u r  help of legislative action.

Workers Compensation Rate for construction has risen over 50* for 
carpentry in the last two years - while the cons truction industry 
has been the hardest hit industry in the S t a t e’s recession. It 
is literally f o r cing companies to get rid of any employees.

On top of the rising  cost, in my business I have been able to 
watch the d evastating  results of a bogus claim by an employee who 
was hurt on the w e e k e n d  working on his own home. He made more 
than any of the carpente rs which I had working because of the 
tough economic times. Tell me, what incentive did he have to go 
back to work. E s p e c i a l l y  when he moved back to North Dakota and 
lived comfortably on the income from workers compensation paid at 
the Alaska level. After a settlement in March b e cause  he can 
never work as a c a r p e n t e r  again, I recently got word that he is 
framing in Oregon now. So take the 50% increase of workers 
compensation for c a r p e n t r y  and add a modification factor of 1.39 
because of the inc idence above.

I understand that the major opposition to the compro mise bill 
n egot iated between labor and management is coming from the 
chiropractor community and the claimants attorneys. I can 
c ertainly see why they have an interest in the bill as the people 
whose pockets are a f f ected  but what about those who are paying 
for the cost and are being forced out of business for this large 
conting ency at the feeding trough. I would love to have someone 
pay for me to see a chiropractor  every week. It is a real 
addiction that makes one feel relaxed. What is asked of the bill 
is no more than a c c o u n t a b i l i t y  by those who are p aying for the 
cost. It has always been my unders t a n d i n g  that a profe ssion is
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o n e  w h o  p o l i c e s  i t s  o w n  p r o f e s s i o n .  T h e  f a c t  t h a t  t h e r e  a r e  s u c h  

d o c u m e n t e d  c l a i m s  o f  a b u s e  b y  s o m e  c h i r o p r a c t o r s  o n l y  s h o w s  t h a t  
t h e y  as a p r o f e s s i o n  h a v e  f o r c e d  o t h e r s  t o  m o n i t o r  b e c a u s e  t h e y  

a r e  n o t  w i l l i n g  t o  d o  it t h e m s e l v e s .

T h e  r e c e n t  r e p o r t  t o  t h e  S e n a t e  &  H o u s e  j o i n t  h e a r i n g  o f  t h e  

L a b o r  a n d  C o m m e r c e  C o m m i t t e e s  t h e  i n s u r a n c e  i n d u s t r y  t e s t i f i e d  

w i t h o u t  t h e  b i l l  n o w  b e f o r e  t h e  L e g i s l a t u r e  that, t h e r e  w o u l d  b e  a 

g u a r a n t e e d  i n c r e a s e  o f  w o r k e r s  c o m p e n s a t i o n  o f  10 % to 3 0 % .  S m a l l  

b u s i n e s s  p e o p l e  c a n n o t  k e e p  b i t i n g  t h e  b u l l e t  o f  t h e s e  i n c r e a s e s  

s o  t h a t  s p e c i a l  i n t e r e s t  g r o u p s  s u c h  a s  t h e  c h i r o p r a c t o r s  a n d  

c l a i m a n t s  l a w y e r s  c a n  b e  a s s u r e d  o f  t h e i r  p r e s e n t  l e v e l  o f  

l i v i n g .  If t w o  g r o u p s  o f  s u c h  d i v e r s i f i e d  i n t e r e s t  a s  l a b o r  a n d  

m a n a g e m e n t  c a n  m a k e  a c o m p r o m i s e  - a n d  t h e s e  a r e  t h e  t w o  g r o u p s  

t h a t  p a y  t h e  b i l l s  a n d  r e c e i v e  t h e  b e n e f i t s -  t h a n  t h o s e  w h o  a r e  

l i v i n g  o f f  t h e  s h i r t  t a i l s  n e e d  t o  s t e p  b a c k  s o  t h a t  t h e  o t h e r  

t w o  e n t i t i e s  c a n  e x i s t .

I u r g e  y o u  t o  t a k e  q u i c k  a c t i o n  t o  p r o t e c t  A l a s k a n  j o b s  a n d  

b u s i n e s s e s  b y  s w i f t  a c t i o n  o n  t h e  l a b o r — m a n a g e m e n t  w o r k e r s  

c o m ' ' e n s a t i o n  r e f o r m  b i l l .

S i n c e r e l y ,

E l a i n e  T a y l o r
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F ebruary I, 1988

Repre s e n t a t i v e  Dave Donly 
Pouch Y State Capital 
J u n e a u , A k . , 99811

i

a

P. 0 .  BOX 10 449  
FAIRBANKS.ALASKA 9 9 7 1 0  

(9 0 7 )4 5 7 -6 2 7 0  
FAX (9 0 7 )4 5 7 -3 1 2 2

/

Ref: Workmans Com pensation HB 352 

Dear Mr. Donly,

Thank you for sending House Bill 352 and Memorandum,

Section 4. AS 23.30.020 has some great loop holes for the 
a.ttorneys to fight over to -et a greater piece of the "workmans 
c o mpensati on pie" that was un signed to protect the employer 
and the employee.

If you will keep intact only item (b) 
the word "chapter" and eliminate icems 
immediately after (b), you will have a 
of legislation.

with a period after 
(1) and (2) that are 
"cut and dried" piece

The fact remains clear in m y  mind, for the protection of 
all employers and all the honest employees, who work for 
those employers who are participant s in the WORKMANS C O M P E N S A T I O N  
ACT, should NEVER be at r^sk, due to any employees who lie 
by filling out a fraudulent a pp lication to get employment.

The excessive  costs to the employers is what the jest o f 
the re-assessment to this act : s all bout. Make sure that
you write this in a laymens language that can be readily
understo od by all, and not a p reparatio n for a "feast" for 
the attorneys to gorge on in the courts!

S i n c e r e l y —Y o u r s ,

y~
:/Kruckenb$rg

I"am sending copies of this to every one that I had sent 
m y  orginal packet pro viding the evidence of the frauds that 
we have experien ced in our firm. Plus, to those who I feel 
need to know.

Copy to:

John Sund
Alaska State Legislature 
P. 0. Box V, Capitol, Room 122 
Juneau, AK 99811

T R U S S  F A B R IC A T IO N  P L A N T  • D O O R S  • W IN DO W S • C A B IN E T S  

F A C IL IT IE S  L O C A T E D  A T  6 4 9  R O H L O F F  S T R E E T .  J U S T  O F F  O F  4  M IL E  O L D  S T E E S E  H W Y.. A C R O S S  FRO M  C U R R Y 'S  C O R N E R
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Risk and 
Insurance 
Management 
Society, Inc. A l a s k a  C h a p t e r

F e b r u a r y  18, 1988

President 

HOWARD P CUTTER 
1835 Soutn Bragaw. MS 512 

Anchorage. Alaska 99512 
(907) 265-8172

"ce President 
MIKE KL/W ITTER 

Risk Manager 
North Slope Borough 

P 0 . Bo* 69 
Barrow. Alaska 99723 

(907) 852-2611

Secretary 

GAIL J JONES 
Sr. Insurance Specialist 

Alyeska Pipeline Service Co. 
1835 South Bragav. MS 512 

Anchorage. Alaska 99512 
(907) 265-8798

Treasurer 
IKE CHARLTON 

Risk Manager 
University of Alaska 

Bunnell Building 
Fairbanks, Alaska 99775-5580 

(907) 474-7428

W m  Society Director

VICTORIA RATCHYE 
Risk Manager 

Enstar Natural Gas Co. 
P.O. Box 190288 

Anchorage. Alaska 99519-0288 
(907) 264-3753

TO; R e p r e s e n t a t i v e  J o h n  Sund

SUBJECT: HB-352, Workers' C o m p e n s a t i o n

D e a r  R e p r e s e n t a t i v e  Sund:

1 a m  w r i t i n g  to y o u  as P r e s i d e n t  of the A l a s k a  C h a pt e r  of Risk  and 

i n s u r a n c e  M a n a g e m e n t  Society. O u r  o r g a n i z a t i o n  r ep r e s e n t s  about twenty 

of the larg e s t  e m p l o y e r s  in the S t a t e  of Alaska, such as State of 

Alaska, M u n i c i p a l i t y  of A n c h o r a g e ,  Alascom, Enstar, N o r t h  Slope Borough, 

S e a laska, A l a s k a  R a i l r o a d  Cor p o r at i o n ,  and A l y e s k a  P i p e l i n e  Service 

Compa n y .  E m p l o y e r s  w h o  are m e m b e r s  of RI M S  e m p l o y  mo r e  than 36,000 

p e o p l e  in the state.

W o r k e r s '  c o m p e n s a t i o n  r ate i n c r e a s e s  d u r i n g  the past three y e ar s  have 

s i g n i f i c a n t l y  i m p a c t e d  the cost of d o i n g  b u s i n e s s  in the state, wh( her 

it be  p r i v a t e  or pu b l i c  entity. A  co u pl e  of e x am p l e s  are that oil and 

gas p i pe l i n e  o p e r a t i o n s  h a v e  ju m p e d  f r o m  $3.09 to $10.83 in 1988, or 

z51%. D r i l l i n g  o p e r a t i o n s  hav e  g one f r o m  $11.93 to $30.26, or 153%. 

M i l l i m a n  & R o b e r t s o n  (actuaries) hav e  i n d i c a t e d  w e  could expect a 10-30% 

i n c r e a s e  in 1989 if l e g i s l a t i o n  is not enacted.

M a n y  employers, l abor r e p r e s e n t a t i v e s  an d oth e r s  h a v e  spent m a n y  h o u r s  

in 1987 and 1988 w o r k i n g  on l e g i s l a t i o n  that w o u l d  reduce tue cost of 

w o r kers' c o m p e n s a t i o n  in the S t a t e  of A l a s k a  and yet w o u l d  not depr i v e  

the i n j u r e d  w o r k e r  of h i s / h e r  r i gh t  u n d e r  the law. A l t h o u g h  H.B. 352 

d o e s  not c o r r ec t  al l  the m a j o r  p r o b l e m s  w i t h  the curr en t  law, it does 

c o r r e c t  some of the h i g h  cost areas.

T h e r e  are s p e c i a l  inter e s t g r o u p s  w h o  do not like the bill, i.e. 

p l a i n t i f f  a t t o r n e ys ,  r e h a b i l i t a t i o n  coun s e l l o r s , and c h i r o pr a c t o r s .  

Labor, the r e c i p i e n t s  of the ben e f it s ,  a n d m a n a g e me n t ,  the people w h o  

p a y  the bills, hav e  a co n s e n s u s  a g r e e m e n t  on the bill. Ther e fo r e ,  it is 

p a r a m o u n t  yo u  giv e  p r i m a r y  c o n s i d e r a t i o n  to the m a j o r i t y  i n volved in the 

p r o c e s s  and n o t  the loud mi n or i t y .

T h e  B o ar d  of D i r e c t o r s  of R'lMS s t r o n g l y  endorse the bi l l  and requ e st  

y o u r  a f f i r m a t i v e  v o t e  in the c o m m i t t e e  and o n  the floor.

Y o u r s  truly,

H. P. Cutter, P r e s i d e n t  

A l a s k a  C h a p t e r  of R I M S



L A R R Y  B U C H H O L Z  DBA I.D.E.A. 
I n j u r e d  or D i s p l a c e d  Employees of Alaska  

801 W e s t  F i r e w e e d  Lane, Suite 200-B 
Anchorage, A l a s k a  99503 

(907) 273-3730

F e b r u a r y  19, 1988

D e a r  Friend:

T h e  a t t o r n e y s  w h o  r e p r e s e n t  i n j u r e d  w o r k e r s  f o r  
workers ' c o m p e n s a t i o n  claims in A l a s k a  ha ve asked me to contact 
y o u  to i n f o r m  y o u  of h e w  p r o p o s e d  le gis l a t i o n  amending the Alaska 
Workers ' C o m p e n s a t i o n  Act w i l l  affect your interests.

The p r o p o s e d  l e g i s l a t i o n  reduc es all the w r o n g  things 
—  it r e d u c e s  y o u r  m e d i c a l  benefits, yo ur time loss benefits and 
y o u r  v o c a t i o n a l  r e h a b i l i t a t i o n  benefits.

P l e a s e  c o m plete the e n c lo sed card a n d  mail t o d a y . Time 
is of the essence, b e c a u s e  introd u c t i o n  of the p r o posed legisla­
tio n  in the A l a s k a  L e g i s l a t u r e  is s c h e d u l e d  to occur on February 
26.

Y o u  m a y  a l s o  o b j e c t  to p a r t i c u l a r  a s p e c t s  of the 
p r o p o s e d  l e g i s l a t i o n  by t e l e p h o n i n g  the Legislative  Affairs O f­
fice (phone n u m b e r  561-7007) and d i c t a t i n g  a free public opinion 
m e s s a g e  to a n y  or all l e gisl ators and the governor.

B y  p r o t e c t i n g  the interests of injured workers, you 
w i l l  p r o t e c t  y o u r self. T h a n k  you.

L B / j c e

V e r y  truly, 

I . D . E . A.

1



Family Chiropractic Center
S U IT E  301 • 6 1 5  EA ST  8 2 n d  A V EN U E  • A N C H O R A G E . A LA SK A  9 9 5 1 8  

T E L E P H O N E  3 4 9 -8 9 2 2

F e b r u a r y  1 9 ,  1 9 8 8

S e n a t o r  T i m  K e l l y  
A l a s k a  S t a t e  S e n a t e  

P - 0 -  B o x  V
J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S e n a t o r  K e l l y ,

I r e a d  y o u r  r e s p o n s e  t o  o n e  o f  m y  p a t i e n t s  c o n c e r n i n g  t h e  n e w  

w o r k e r s '  c o m p e n s a t i o n  b i l l .  A s  a d o c t o r ,  I a g r e e  t h e  b i l l  n e e d s  
r e v i s i o n  f o r  c o s t  e f f e c t i v e n e s s .  T h e r e  a r  ' c l i n i c s  t h a t  

i n t e n t i o n a l l y  a b u s e  w o r k e r s 1 c o m p ,  c a s e s  w i t h  e x c e s s i v e  b i l l i n g  
v i s i t  r e c o m m e n d a t i o n s ,  t h e r e  a r e  w o r k e r s  w h o  w o u l d  r a t h e r  

c o l l e c t  t h a n  w o r k  a n d  t h e r e  a r e  i n s u r e r s  w h o  d o n ' t  c o v e r  t h o s e  

w i t h  t r u l y  s e v e r e  i n j u r i e s .  T h e  p r o b l e m  l i e s  i n  t h a t  I d o n ' t  

b e l i e v e  t h e  n e w  w o r k e r s '  c o m p ,  b i l l ,  w h i c h  g i v e s  m o r e  c o n t r o l  t o  

e m p l o y e r s  a n d  i n s u r a n c e  c o m p a n i e s ,  h a n d l e s  t h e  p r o b l e m .

C o n s i d e r  t h e  f o l l o w i n g  a s  p a r t  o f  t h e  s o l u t i o n .  W e  h a v e  a 

W o r k e r s '  C o m p .  B o a r d  t o  h a n d l e  d i s p u t e s  o f  c a s e s ,  w h y  n o t  h a v e  a 

W o r k e r s '  C o m p ,  m e d i c a l  p a n e l  t o  r e v i e w  t h e  n e e d ,  e x c e s s i v e n e s s  o f  

c a r e ,  l a c k  o f  c a r e ,  r e h a b i l i t a t i o n ,  p a r a m e t e r s ,  e t c .  T h e  c u r r e n t  

I - M . E -  s t r u c t u r e  i s  w e a k ,  l a c k s  c o m m u n i c a t i o n  a n d  p r o m o t e s  

a n i m o s i t y  b e t w e e n  p a r t i e s  b e c a u s e  s o m e  d o c t o r s  b e c o m e  w e l l - p a i d  

h i r e d  g u n s  f o r  t h e  i n s u r a n c e  c o m p a n i e s ,  b e i n g  p a i d  $ 5 0 0  - $ 1 , 0 0 0  

f o r  a f i f t e e n  (15) m i n u t e  e x a m  a n d  w r i t i n g  a r e p o r t .

If y o u  a r e  r e a l l y  i n t e r e s t e d  i n  s o l v i n g  t h e  p r o b l e m s ,  m y  

s u g g e s t i o n  w o u l d  c r e a t e  a d e f i n i t i v e  s t r u c t u r e  ( M . D . ,  D . C . ,  

P s y c h o l o g i s t ,  R e h a b ,  s p e c i a l i s t )  t h a t  c o u l d  e v a l u a t e  a n d  s e t  a 

l o g i c a l  p l a n  a s  f a r  a s  t h e  i n j u r y ,  d i s a b i l i t y ,  a n d  p r o p e r  c a r e  

a s p e c t s  o f  e a c h  c a s e  t h a t  e x c e e d s  w h a t e v e r  g u i d e l i n e s  a r e  

r e a s o n a b l e .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  t o  t h i s  m a t t e r .  I l o o k  f o r w a r d  
t o  a b i l l  t h a t  i s  t r u l y  f a i r  t o  a l l .

A v e r y  N. M a r t i n ,  D . C .

A N M / k

c c :  a l l  R e p r e s e n t a t i v e s



/  a r  ( . i-*- P  .A - f~  ^
u ' - - '> —  Andy Mischenko

HC 89 Box 608 
Willow,Alaska 99638 
February 29, 1988

John Sund 
P.O. Box V
Juneau, Alaska 99811

Dear Mr. Sund:

I am a workman's compensation recipient involved in a serious problem.

To begin with, my name is Andy Mischenko. I am 45 years oid, married, and have four children. I 
have resided in the Talkeetna, Ak. area since moving to this state in 1968. My wife has lived in the 
Talkeetna area since 1960. I have been on medical retirement from the Operating Engineers Union local 
302 since my back injury in 1984. I have hsd three back surgeries and have been informed by my 
doctors that chances are I will require another surgery. Needless to say, I can no longer return to this or 
any other type of strenuous work.

Since my wife and I decided many years ago to stay in this area we worked hard, constructed and 
paid for our home, purchased property, and invested in another commercial building, which we now lease. 
To acquire what we now have meant that I had to work in remote locations, primarily Prudhoe Bay, on the 
pipeline, Barrow, ect. This, of course, was a necessity due to the fact that there were no stead/, well-paid 
jobs in my craft in the Talkeetna area. Anchorage was out of the question because its simply to far away to 
drive back snd forth to work.

This Is where the problem presents itself. My insurance carrier, Scott Wetzel Inc., hss been 
pushing for a settlement and a rehabilitation plan, which I would be more than happy to resolve if they 
would be reasonable. Scott Wetzel Insurance and their attorney are attempting to rewrite the Workman's 
Compensation Laws and set a new president by forcing my family and 1 to uproot everything we have 
worked for, leave our house and friends, and move to Anchor8g8. 1 know that most Americans abhor South 
Africa's policy of apartheid by relocating people where the government feels like, and I certainly hope we 
are not coming to that. So, in response to this threat of relocation, I willingly offered to:

1 - Taking into consideration my physical restrictions, I offered to take a job at Prudhoe Bay or 
* other remote site which paid enough to make a living for my family and I under the same 
conditions I had worked before

2- I had presented the insurance company as well as the Workman's Compensation a 
self-employment plan which is a viable part of the Workman's Compensation laws.

3- I would be willing to work in the Talkeetna area if a job was available that would make a living 
for my family and I.

Needless to say, Scott Wetzel Insurance Company has given the above mentioned propositions little 
or no consideration. I would like to further add that the self-employment plan which I presented was 
unanimously accepted by all three of my Rehabilitation counselors, my doctors, as well as all the 
personnel at the Virginia Mason Pain Clinic which I attended last year.

On the 18th of February, 1988, a hearing was held concerning my rehabilitation status. At the 
beginning of the hearing, my attorney, Mr. Richard Wagg, asked one of the Workman's Compensation Board 
members to be excused due to the strong evidence of a conflict of interest. This evidence was based on the 
knowledge that this Board member Is a mutual friend of the Insurance company's attorney and that this 
attorney had the Board member in her work resume. There was further proof brought out that the



insurance company lawyer and Board member were working together on material to be presented to the 
Legislature in order to change Workman's Compensation laws. Needless to say, Mr. Wagg W8S overruled 
end the Board member wss allowed to hear my case. I believe this disregard for the possibility of a biased 
decision is highly unethical.

I believe that in this insane rush to save the Insurance Industry as well as big business money, the 
Intent and purpose of the Workman's Compensation program and its recipients are being jeopardized. 
We, as injured workers, are not represented by a powerful lobby group. Thus, I feel that before the 
legislature poeses$urther crippling laws there should be an input from the injured people who will be 
the ones most effected by these laws.

It is very apparent to me as well ss many other Workman's Compensation recipients that the 
present Workman's Compensation laws pertaining to retraining and rehabilitation are not being, and will 
not be, administered adequately as long as the arm-in-arm relationship between members of the 
Workman's Compensation Board 8nd insurance industry representatives Is allowed to proliferate. Once 
again, I point to the lnifinl and purpose of the Workman's Compensation Program and ask the 
Administration to reconfirm the atmosphere of fairness in the decisions made by the Workman's 
Compensation Board members, collectively.

I believe that if insurance companies and employees spent as much time and money on safety 
measures in the work place as they spend on lobbying for unfair laws and hiring lawyers to fight 
Workman's Compensation recipients we would all be better off.

Once again, I ask the Administration and Legislators to allow input from the injured workers who 
depend on a fair Workman's Compensation program to allow them to return to work 8S productive 
members of society. This will only happen if we maintain a strong rehabilitation program.

Any help or advise you can offer will certainly be appreciated. Thank you

Andy Mischenko

Andy Mischenko,
r V  7 3 3 -  3  3 5 *7

A p p l i c a n t , HC 89 Box 608 
Willow, Alaska 99688

Richard L. Wagg,

His Attorney 1500 W. 33rd, Suite 110 
Anchorage, Alaska 99503

v s .

Kodiak Oilfield Haulers,

E m p l o y e r , 4300 B Street, Suite 600 
Anchorage, Alaska 99503

Scott Wetzel Services,

Adj u s t e r . 7 4 1  S e s a m e  S t r e e t  S u i t e  1 A

A n c h o r a g e ,  A l a s k a  9 9 5 0 3



HC Box 608
Willow, Alaska- 99688 
March 31, 1988

Representative John Sund 
2504 2nd Avenue 
Ketchikan, Alaska 99901

Dear Representative Sund:

I certainly was happy to receive your reply to my letter 
concerning my Workers Comp. case.

In response to your questi on concerning my settlement terms,
I will try to be as brief as possible. I received a decision from 
a Workers' Compensation hearing that was held February 18, 1988 
concerning my rehabil itation status. The outcome was as follows:

1. According to Workers' C o m pe nsation Board, bi-weekly 
payments would be made to me until the sum of between 
$50,0 0 0 - $ 6 0 ,000 was used up.

2. As far as the actual rehabilitation, the Board assigned 
me to go to work on a nonexistent job; as ludicrous as 
this may sound, this is the morbid truth. You can verify 
this through my Comp, attorney, Mr. Richard Wagg, at 
(907)258-7077 or 1500 West 33rd Avenue Suite 110, 
Anchorage, Alaska 99503.

3. The insurance company and Workers' Compens ation Board 
failed to address or recognize the fact that in April 1987 
further MRI tests on my lower back clearly showed further 
disc herniati on as well as an unstable fusion from a 
previous operation.

As -I stated in my previous letter, I would be more than 
willing to return to work once my medical situation could be 
pronounced as stable. I have also requested help in pursuing a 
self-emp loyment plan, which I have submitted on two occasions and 
which has been highly thought of by the majority of medical and 
rehabilitation people involved in my case.

The -unanimous concensus is that I cannot return to work as 
a 302 operating engineer or to any other const ructi o n - r e l a t e d  
job at which I am trained or skilled. The severity of my back 
injury and the resulting operations prevent this. The Workers' 
Compens ation Board, as well as the insurance company involved, 
have given little or no consider ation for my s e l f - e mp loyment plan,



have givt no conside ration for additional schooling or retraining, 
and have i. st offered to re-hire or help in finding a job at which 
I can make a living.

My opinions of present and proposed Workers' Compensation 
legislation are as follows:

1. Present and proposed legislation would place all injuries, 
re-injuries, or even qu esti o n a b l e  medical problems ? s 
being the responsi bility of the last or present em*?iyer.
My question to this is, what incentive would this give
to a potential employer to hire a person who has had a 
previous history of personal injuries in the neck, back, 
knees, ect? Certainly, this does very little to help a 
viable rehabilitation program for previously-i njured  
e m p l o y e e s .

2. Present laws prevent an employee from suing or taking any 
legal action against an employer for negligence or having 
an un-safe workplace. I have never been a person who 
believes in suing anyone for an extrav agant amount of 
money, but I do believe that the state, through the 
Workers' C ompensation system, should be allowed to fine
or penalize employers for negligence on the job. Wouldn't 
it be appropriate to suggest that this type of checks 
and balances system would help eleviate or reduce accidents 
which would be to everyone's benefit.

3. To the best of my knowledge, our Workers' Compensation 
boards consist of a r e p r e sent ative of the insurance 
industry, another representati ve of the employers and 
big business conglomerates, and lastly, a supposed 
representative of labor (in theory). Since it takes a 
majority vote to make and pass Board decisions, how can 
we, as Workers' C o mpensation recipients, expect un-biased 
hearings and decisions coming out of these hearings? I 
believe that if a serious inquiry were conducted by the 
legislature or the administration, the answer would be 
evident that there has been and will continue to be
many injustices perpetrated by the so-called Mutual 

• A d m i r a t i o n . i Society, composed of the insurance 
>  industry, big business, and members of the Workers'

C ompensation system.

Mr. Sund, I apologize if I sound too bitter, but when my wife's 
and four children's futures are at stake, I collect the evidence 
and call a spade a spade! I have mentione d previously that I am 
45 y ears-old and I have worked hard for the majority of those 
years to try and better my family and I would like to think that 
there is an op portunity to continue providing for them.

I am sad to admit that out of the 10 copies of the previous



letter w hich I sent out to you, as well as your fellow leg­
islators, you were the only person to reply. On the other hand, 
it certainly is gratifying to know that we have an elected rep- 
r e p r esentative such as yourself who unselfishly lives up to the 
position of a good representative of the people. I'm sure I can 
speak for all Alaskans, injured or otherwise, in passing on 
a very special "Thank you!"

Respectfully yours,

Andy Mischenko
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" 2 March 1988

Rep. John Sund
Alaska State Legislature
P.O. Box V
Juneau, Alaska 99811

Dear Rep. Sund:

As an Alaskan employer I urge you to support the W o r k m e n s’ 
Compensation Bill currently before the House of Represe ntatives 
as it is written.

The labor management task force has worked together for over 
a year to reform a system that will benefit employers as well 
as employees.

If the current system is not changed it will prove devastating 
to many Alaska businesses. Some have already closed their doors 
and others may follow if there are more rate increases. In this 
economy we can not continue to allow the loss of jobs.

Our business competes with outside companies who have much lower 
Workmens' Compensat ion rates. C o nside ring the low profit margins 
allowed in this market we are finding it increasingly difficult 
to compete with these firms. This bill is crucial to this 
b usiness as well as the few remaining businesses' in this 
c o m m u n i t y .

This company has p ersonally seen many abuses in the system 
which has been extremely costly to us. The system needs this 
reform to fairly represent both the employee as well as the 
employer at a reasonable cost.

Please support this bill as it has been pr esented to avoid the 
loss of more jobs and businesses' in the state.

Sincerely,

Barbara A. Reierson 
Secret ary/treasurer
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P.O.  Box 111507 • Anchorage,  Alaska 99511

M a r c h  A, 1988

R e p r e s e n t a t i v e  J o h n  S u n d  

P.O. B o x  V 

Juneau, A K  99811

RE: M e m o r a n d u m  f r o m  S e n a t o r  T i m  K e lly

Dear R e p r e s e n t a t i v e  Sund,

S e n a t o r  K e l ly  s t a t e s  in h i s  2 / 1 / 8 8  m e m o r a n d u m  (see a t t a c h e d )  tha t m i s­

inf o r m a t i o n  ha s  be e n  d i s t r i b u t e d  b y  A l a s k a  c h i r o p r a c t o r s  c o n c e r n i n g  S.B. 32 2  

and H.B. 352. I b e l i e v e  a n y o n e  who s t u d i e s  the p r o p o s e d  workers' c o m p e n s a t i o n  

bill w i t h  an  o p e n  m i n d  will se e  tha t  the bill g r e a t l y  r e d u c e s  the injured 

workers' r i g h t s  a n d  is s p e c i f i c a l l y  ta r g e t e d  a g a i n s t  c h i r o p r a c t or s .

Tw o  a c t u a r i a l  s t u d i e s  h a v e  r e c e n t l y  b e e n  c o m p l e t e d  b y  N C C I  an d  M i l l i m a n  & 

Rober t s o n ,  Inc. to see wh a t  cos t  impact the n e w  workers' c o m p e n s a t i o n  bill 

will have. B oth s t u d i e s  s h o w  n o  s i g n i f i c a n t  c o s t  savings.

P a s t  workers' c o m p e n s a t i o n  s t u d i e s  c o m p a r i n g  c h i r o p r a c t i c  vs. medi c al  c are 

h a v e  s h o w n  c h i r o p r a c t i c  c a r e  to be o f  s i g n i f i c a n t  c o s t  s a v i n g s  in Califo rn i a ,  

Oregon, W a s h i ngton, Wisconsin, Florida, C o lorado, Kansas, Montana, etc. I, 

therefore, a s k  y o u  w h y  w o u l d  S e n a t o r  K e l l y  s u p p o r t  a bill that two a c tuarial 

s t u d i e s  h a v e  s h ow n  will n o t  p r o d u c e  a n y  s i g n i f i c a n t  c o s t  savings, that 

re d u c e s  a n  i n j u r e d  e m p l o y e e s  r i g h t s  and d i s c r i m i n a t e s  a g a i n s t  a f orm o f  

t r e a t m e n t  ( c h i r o p r a c t i c care) w h i c h  has  b e e n  s h o w n  to be cos t  e f f e c t i v e ?

I think y o u  will find, in this  case, S e n a t o r  Kelly, n o t  the ch i r op r a c t o r s , 

ha s  b een m i s i n f o r m i n g  the p u b l i c  a b o ut  S.B. 322/H.B. 352.

I b e l i e v e  that f u r t h e r  s t a t i s t i c a l  a n a l y s i s  s h o u l d  b e  p e r f o r m e d  b e f o r e  

h a s t i l y  p a s s i n g  a n  i l l - c o n c e i v e d  workers' c o m p e n s a t i o n  bill. I am, therefore, 

a s k i n g  y o u  n o t  to s u p p o r t  S.B. 322/H.B. 352. If, however, y o u  feel that a 

workers' c o m p e n s a t i o n  bill m u s t  b e  passed, I h a v e  e n c l o s e d  r e v i s i o n s  to the 

bill o u r  a t t o r n e y  drafted. We b e l i e v e  t h es e  c h a n g e s  will p r o t e c t  the injur e d  

workers' r i gh t s  an d  d e c r e a s e  c ost at the s a m e  time.

Sincerely,

C h a r l e s  E. K r ichbaum, D.C. 

P r e s i d e n t

' ‘HEALTH THROUGH CHIROPRACTIC - I'ATURALLY"



A .  F r e d  M i l l e r
A T T O R N E Y S  AT L A W  

:A PBCfLSS'ONAl COflPCBATlOHl 

4 2 6  M A IN

Ketchikan. A laska 99901
9 0 7 - 2 2 5 - 6 6 6 6

Michael P. Hciser
Admitted m  pfjvtivc in Mj ' fcj  iV

March 7, 1988

R epres e n t a t i v e  John Sund 
Alaska House of Re presentative 
P. 0. Box V 
Juneau, Alaska 99811

Dear John:

I am w r iting to you with reference to the changes that 
are new being made in the W o r ker's Comp en s a t i o n  law. As 
y o u  k n o w ,  it h a s  l o n g  b e e n  t h a t  a t t o r n e y s  go out of 
their w a y  to avoid taking a claimant's case as you know. 
I h a v e  r e c e n t l y  w r i t t e n  to t h e  W o r k e r ' s  C o m p e n s a t i o n  
D e p a r t m e n t  e x p r e s s i n g  m y  c o n c e r n  in t h i s  r e g a r d  in 
g e n e r a l  and addre s s i n g  specific concerns. I'm pleased 
t o  s a y  t h a t  t h e  s t a f f  h a s  w r i t t e n  me b a c k  a n d  h a s  
adopted certain of my suggestions, but more importantly 
recognizes that while insurers and employers' attorneys 
a r e  a d e q u a t e l y  c o m p e n s a t e d ,  m a n y  t i m e s  c l a i m a n t s '  
attorneys are not. In this regard, staff mention ed that 
AS 23.30.145 has not been amended. I w o u l d  respectfully 
suggest that it should be amended to permit a reasonable 
h o u r l y  c h a r g e  or a r e a s o n a b l e  c o n t i n g e n c y  and should 
also permit the claimant client to advance costs. Right 
now, it is q u e stionable  w h ether the c lient can advance 
c o s t s ,  a n d  t h e r e f o r e  the claimant's att orney may find 
himself  or hersel f adv ancing costs in these matters. I 
t r u l y  b e l i e v e  t h a t  t h e  w h o l e  W o r k e r ' s  C o m p e n s a t i o n  
s y s t e m  w o u l d  run smoother and the workers, as well as 
t h e  e m p l o y e r s  and the insurers, w o u l d  be b e n e f i t e d  if 
t h a t  p a r t i c u l a r  s t a t u t e  a n d  t h e  l a w  in g e n e r a l  were 
amended  to provide for claimants to have adequate legal 
representation. To achieve this, the law should provide 
for reasonable comp ensation to claimants' counsel.



R e p r e s e n t a t i v e  J o h n  S u n d
M a r c h  7 ,  1 9 8 8
P a g e  2

I h o p e  y o u  w i l l  a g r e e  at least in principle with the 
f o r e g o i n g  and be able to have inserted in the present 
a m e n d m e n t s  l a n g u a g e  w h i c h  w i l l  a d d r e s s  this problem. 
T h a n k  y o u  v e r y  much for con sidering this and for your 
c ontin u i n g  hard work on behalf of your constituents.

Sincerely,

AFM:ce



Letters to the Editor March 8, 1988
Anchorage, Times 
P.O. BX. 40 
Anchorage, AK. 99510

D e a r  Editor:

I would like to respond to Mr. Larry Taylor's letter 
regarding the pending Workers' Compensation legislation. I 
believe he has not had an opportunity to clearly evaluate 
the facts of this bill. I personally have been involved in 
this particular legislation and feel it is grossly unfair to 
the injured worker. Most importantly, though, is the fact 
that the injured worker is guilty until proven innocent. If 
there is a dispute between the employee and the employer, 
all benefits can be legally stopped (or controverted) until 
the Board can decide, This can leave the injured worker 
without any financial support for months (or longer) until 
he can get a board hearing. I have literally seen
legitimately injured workers lose all their savings, their
cars, and their homes waiting for a board hearing. So, let 
us look at who stands to benefit the most from this bill. 
If you think the injured worker will benefit from this bill, 
you are wrong. Sure, the minimum benefits have been raised 
to meet minimum wage, but the maximums have been decreased 
way out of proportion. Choice of physicians has been
decreased, amount of treatment has been limited and must be 
approved by the insurance company, insurance companies can 
use out of state organizations to determine fees (making the 
worker responsible for the difference), and the list goes 
on. The injured worker cannot by any stretch of the
imagination benefit from this legislation as a whole. How 
about the provider? You made mention that the chiropractors 
and the claimants' attorneys are the ones making such 
wonderful livings from the Workers' Compensation system. I 
cannot speak for the attorneys, but I can tell you that 
approximately 11% of our practice is Workers' Compensation 
patients, and we have one of the largest clinics in Alaska. 
It is not by any means the major portion of our business. 
Nor do I appreciate the implication that we as a class are 
anything less than ethical regarding injured workmen. Our 
fees are our fees, and they are no different if you were 
hurt on the job or carrying out the garbage. As a matter of 
fact, studies from around the country have shown that 
chiropractic is twice as effective as medical care for work 
related injuries, and many foreign governments have come to 
the same conclusions, finding chiropractic both effective 
and cost effective. In a study yet to be released by the



Italian Medical Community, that spanned two years and 17,142 
patients, they found that chiropractic care saved 75.55% of 
days absent from work and 83.6% of hospital admissions. Any 
implication that chiropractic is not effective or would not 
save the employer valuable time lost from work can only be 
based on ignorance of the facts and bias.

So, let us turn our attention to the employer. 
Unfortunately, the employer does not stand to gain from this 
legislation either. As your letter implies, the emphasis is 
on containing your costs. Will that really be accomplished? 
Neither of the two actuarial studies performed showed any 
significant cost savings, and during a teleconference held 
in Anchorage, an unidentified insurance representative 
stated that there would be no cost savings. This could 
actually increase costs due to litigation, and therefore 
increased premiums.

Let us finally consider the insurance industry, and I 
include the self-insureds. In my opinion, these are the 
ones who stand to gain the most. In 1945, the United States 
legislature passed the McCarran-Ferguson Act, which gave the 
insurance industry legal ability to monopolize. This has 
made it difficult if not impossible for state regulatory
agencies (ie-Division of Insurance) to obtain accurate
information by which to base rates. Therefore, insurance 
consumers (you and I) are forced to pay rates that are 
determined by a what-the-market-can-bear attitude. In this 
proposed legislation, fines for late payments to injured 
workers can even be avoided by simply providing custodial 
reports on time (which are already required by law). And 
the self-insureds are no better. Because of their status, 
they can avoid some of the laws that apply to the insurance
companies, while also avoiding payment of the premium tax
which insurance companies are required to pay. That means 
they enjoy the benefits of the Workers' Compensation system 
while providing absolutely no support for it.

Mr. Taylor, I have to admit that I empathize with you. I 
also pay Worker's Compensation premiums for my employees. 
It is the law. But what is so frustrating is to be forced 
to buy insurance and having absolutely no input as to its 
cost. I agree that there needs to be changes to the current 
law, but not necessarily the ones proposed. We have been 
led to believe that the "insurance crunch" 's our own fault 
and that we need to do something about ic, but I really 
think this is the smoke from another fire. Nowhere in this 
bill does it say anything about mandating a premium 
reduction. If insurance coverage is tc oe required by law, 
maybe they should be regulated sin._lar to the public 
utilities. It is your responsibility (and mine) to demand 
justification for these outrageous premiums, and not just 
"costs are going up". Insurance companies are getting rich 
thanks to you and me, and we should have some input into the



p ro c e s s  (o th e r  th a n  p a y in g  in t o  i t ) .  I  s im p ly  do n o t th in k  
th e  in ju r e d  w o rk e r  s h o u ld  be l e f t  h o ld in g  th e  b a g . I  hope 
yo u  w i l l  ta k e  a  se co n d  lo o k  a t  th e  p roposed  l e g i s l a t i o n  w ith  
a  m ore o b je c t iv e  e y e . I  am n o t opposed t o  i t  b ecau se  i t  
w i l l  a f f e c t  my p r a c t i c e .  The im pact w i l l  be m in im a l . I  am 
opposed to  i t  b e ca u se  i t  i s  a r b i t r a r y ,  i t  i s  r e s t r i c t i v e  to  
th e  in ju r e d  w o rk e r , and b ecau se  i t  i s  w ro n g .

D a v id  J .  M u lh o lla n d , D . C .
Community C h ir o p r a c t i c  C l i n i c ,  In c .

c c :  G overnor S te v e  Cowper
D r . T re v o r  I r e l a n d ,  D . C .
D r . C h a r le s  K rich b a u m
A la s k a  S t a t e  L e g i s l a t u r e ,  e t  a l



C h a n c y  C r o f t  L a w  O f f i c e

738 H  Street -- Suite ‘200 

Anchorage, Alaska 99501
Chancy Croft 

Michael J. Jensen I (907) 272-3508

March 11, 1988 71

Representative John Sund h i
Alaska State Legisla ture ' '
P. 0. Box V (MS 3100)
Juneau, Alaska 99811

Dear Representative Sund:

One of the problems with the Alaska Workers C o m p e n s a t i o n  Act is 
that the existence of insurance of ten allows employers to ignore 
violations of safety conditions. Since employers cannot be sued 
for their own negligence, even gross negligence, some employers 
get rather callous with regard to the safety of workmen. I 
believe  that this is one of the reasons for the i ncreasing 
accident rate in Alaska. Employers should not be able to ignore 
k nown safety requirements and then hide behind the limited 
benefits of the Alaska Workers C o mpensation  Act and escape full 
financial resp onsibility for the damages they have caused.

This problem  came to light recently in Fairbanks w h e r e  Price/C.iri 
Construction, J.V. allowed a dangerous condition to exist wh ich 
resulted in per manent brain damage to a har d working, operating 
engineer. My unfortunate client may be permanently, totally 
disabled for the rest of his life. The accident could and should 
h a v e  been avoided. Enclosed is a copy of the notice that was 
immediately sent by the Corp of Engineers to Price/Ciri 
C o n s t r u c t i o n  as a result of their past and present w a n t o n  
disregard of safety regulations.

I would like to see the Alaska Workers C o m pensat ion Act amended 
so that employers w h o  violate k n o w n  safety regulations lose the 
exclusiveness of liability p r o v ision of the Alaska Workers  
C o m p e n s a t i o n  Act. Would you support such an amendment?


