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Jurisdiction

Nebraska
Nevada 1/
New Hampshire

New Jersey 8/
New Mexico
New York

North Carolina
North Dakota 9/
Ohio

Oklahoma
Oregon 11/
Pennsylvania

Puerto Rico
Rhode Island
South Carolina

South Dakota
Tennessee
Texas

Utah
Vermont
Virgin Islands
Virginia

W ashington 13/
West Virginia 1/

VJisconsin
Wyoming

United States™:

Arm at

Shoulder

50,625/225
110,250/210

100,736/330
54,194/20G
46,800/312

85,440/240
10,750/250
86,625/225

43,250/250
27,840
154,570/410

10,000/309
28,080/312
70,224/220

54,400/200
42,000/200
46,200/200

41,888/187
104,490/215
42,460/220

68,800/200
54,000

58,500/500
35,271/150

321,198/312
192,492/312

Scheduled Injuries
Hand Leg at Foot
Hip

39,375/175 48,375/215 33,750/150
99,225/189 73,500/140 51,450/98
61,191/245 96,158/315 51,062/230
33,871/125 54,194/200 31,162/115
36,600/244 43,200/288 30,750/205
71,200/200 71,200/200 51,264/144
15,000/200 14,040/234 9,000/150
67,375/175 77,000/200 57,750/150
34,600/200 43,250/250 34,600/200
21,750 21,750 19,575
126,295/355 154,570/410 94,250/250

9 300/200 10,000/300 7,875/175
2..1,60/244 28,080/312 18,450/205
59,052/185 62,244/195 44,688/140
40,800/150 43,520/160 34,000/125
31,500/150 42,000/200 26,250/125
34,650/150 46,200/200 28,875/125
37,632/168 28,000/125 19,712/88
85,050/175 104,490/215 85,050/175
34,740/180 34,740/180 23,160/120
51,600/130 60,200/175 43,000/125
48,600 54,000 37,800
46,800/400 58,500/500 29,250/250
28,687/122 31,744/135 23,514/100

251,193/244
150,538/244

296,490/288
177,684/288

211,043/205
126,477/205

-2 -

Eye

28,125/125
44,100/84

38,425/225
35,226/130
24,000/160

42,720/120
9,000/150
48,125/125

34,600/200
14,500
103,675/275

12/
14,400/160
35,112/110

40,800/150
21,000/100
23,100/100

26,880/120
60,750/125
37,635/195

34,400/100
21,600

32,175/275
22,103/94

164,717/160
98,714/160

Hearing
Both Ears One Ear
6/ 11,250/50
64,575/123 15,750/30
29,886/200 5,100/60
40,646/150 10,839/40
22,500/150 9,000/60
53,400/150 24,920/70
12,000/200 3,000/50
48,125/125 9,625/25
51,900/300 17,300/100
27,840 8,700
98,02.0/260 22,620/60
9,000/200 2,250/50
18,000/200 5,400/60
52,668/165 25,536/80
40,800/150 2/
31,500/150 2
34,650/150
22,400/100
104,490/215 25,272/52
34,740/180 23,160/120
34,400/100 17,200/50
43,200 7,200
25,272/216 4,212/35
18,811/80 9,406/40
205,896/200 53,533/52
123,392/200 32,082/52

Non-Scheduled

Injuries
Total Amount

67,500
No maximum

192,000
135,485
No maximum

-106,800
30,000

10/

86,500
32,000
188,500

10,000
No maximum
108,528

No maximum
84,000
69,300

69,888
160,380
38,600

172,000
00
83

117,000
No maximum

No maximum
No maximum



TABLE 9a. MAXIMUM BENEFIT PAYMENTS AND NUMBER OF WEFKS FOR SELECTED PERMANENT PARTIAL DISABILITIES (cont.)

1/ Ratings for compensation purposes are determined as a percentage of permanent total disability (California,
Idaho, Kentucky, Maine, Minnesota, Montana, Nevada, and West Virginia).

2/ Monaural loss is determined as a percentage bf binaural loss (South Dakota, Tennessee, Texas, and Utah).
3/ Florida: Benefits are paid based on a wage loss formula rather than on a statutory schedule.

4/ Maryland: The number weeks of benefits is increased by 33 1/3 percent, if the number is at le .st
250.

5/ Massachusetts: Determined by multiplying the State average weekly wage by a certain number.

6/ Missouri: |If the scheduled injury is total by reason of severance or complete loss of use thereof,
the number of weeks of compensation allowed in the schedule for such disability shall be increased
by ten percent.

7/ Nebraska: Loss of hearing in both ears constitutes permanent total disability.
8/ New Jersey: Where members are amputated, an additional 30 percent is added to the award.
9/ North Dakota: Benefits are increased by 25 percent if loss is to master arm or hand.

10/ Ohio: For non-scheduled injuries, weekly benefits are limited to 1/3 of the state average
weekly wage for not more than 200 weeks.

11/ Oregon: Law provides for a payment of $145 for each degree of scheduled injury and $100 for
each degree of unscheduled injury, in monthly payments.

12/ Puerto Rico: r.be manager of the State Insurance Fund determines the excent of an eye disability,
based upon an expert report of an oculist.

13/ Washington: Law provides for payment of fixed sums for specified injuries in weekly, monthly,
or lump sum payments, under certain circumstances.

* Federal Employees "Compensation Act. Longshore and Harbor Workers ”Compensation Act.



CESAR:

GRANT:

HCS CSSB 322 (L&C)

w OF
IMPAIRMENT
0 -5
6
7
8
9
10
11
12

13
14

15
16
17

18

15

Weeks of

Body Part Compensati

Arm'

Hand'

Thumb1l

First Fingerl
Second Fingerl
Third Fingerl
Fourth Fingerl
Legl

Foot'

GreatToel
OtherToel

Eyel

Hearing of One Ear
Hearing of Both Ears

on

280
212
51
28
18
18

7
248
173
26
8
140
52
200

Maximum
Amount

$59,000
45,400
14,000
8,700
5,700
4,700
2,800
54,400
39,700
7,200
3,000
30,200
9,800
37,800

% OF BODY PART IMPAIRMENT X MAXIMUM SCHEDULED AMOUNT =

% OF BODY PART IMPAIRMENT X NUMBER OF MAXIMUM WEEKS X
WORKER'S COMPENSATION RATE (UP TO MAXIMUM SCHEDULED AMOUNT)

IMPAIRMENT X ADJUSTMENT FACTOR X $240,000

ADJUSTMENT
FACTOR

0
0.060
0.120
0.180
0.240
0.300
0.333
0.366

0.399

0.43?
0.465
0.495

0.540
0.585

0.630

% OF
IMPAIRMENT

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35-100

ADJUSTMENL
FACTOR

0.675
0.680
0.688
0.696
0.704
0.712
0.740
0.765
0.790
0.815
0.840
0.880
3.910
0.940
0.970
1000

% OF BODY PART IMPAIRMENT CONVERTED TO % OF WHOLEMAN



e<7C <? r5>n A

<288 % i S
1886 rz £ -
Q55 4 -
-00/7 ¢ -
r . I
~-"Q0<? if Cc
7/7 s <?/ -
) S /i r «
*0-£ 5T -
ft
"e000 %/? ( -
“e -C09 1 2T/ jr
;'boT s/f
"c*?”™ r0C?/ -
S x -
c
jT W c"
¢ _
7 AS o/ i
®o000/hT

00 ecoo r9/°C
00 000 X$Ff~~~

00 -000 £ <Gi

00"d0oQrf7f7/

00" 0 <l
G>& <000 9A
0kcB8A DY
00 * Ir>
00 -0M-21Y

&

r?j?rj— ZTrE-
1 HKI--

(qp)

C

/1

f1

fr

tf

Q<?6> ro/i~<?

e
<«(
«
(f
»C
M
<t
It
1/
ocC $ X
[
[ 1
/1
h
1l
1/
n
fi
f,
0 0<VT>X T

oc>o*/ X
000~
/ X
1 -
X
01<L = X
/ ofz *© X
s ~ 7 = X
J & A " X
772C" X
0>/ v
0 -y

000 y
Ocoy
000 -,
oe<? -/ X

X
Ao i X

X
99, . X
3 0 * *

Nep Y

c<N? vV

000 ~f

PO '/

000 "1

0fhs$ <

o/ : Qo f
o1
rr
-;i) r 09
0 LI B
8/\
f N
/moT X 09
1<
oz 1 05
I;’
[ ~ >
9/ 1~ oA
.- 0
«/ - < £
g U 0f
o 7 -
<6 n - N,o/
1
i --rrhr
1 £ 37
1
J
07 ,jr 00 /
|
I - b
39\1i o Y
o/ r N
44- _
2 '-m
2 h \
o A
?sr}
1 y
1.
os " ? 08

/r - 0 6
1
9 / ;I 08
p—
77 r ozr
'y
f 0,
+
~ H
rtew B> (F (1)
~-m W
X ) 001
X %3
—
X
X rll\li
X I O')
ANm 0s
*
([ 06
t
X 1 05
A || or
X ' %0 1

2 553> SP/71
»



Vimgtm UX, «60,000."

3 77~ ;X <£¥6,000,
Ui\Volomox .J sgrmm

hkbCAfuc 20> 300 /<79

L. o
CJ' bj 000 00)) 00P 6j 000 6)000 .
0% ] ]
3x  (dfFA?A/ £Tt» PUTEAFCE BnnjJJIxX% C/aPhcXT1 P Z c*?2q XMiJ-
HQ.5
QPSN3P,Gf) 1)200 z~-o0  ~73200 75200 7,200 7, ‘OO LS KALt/C 1
TRofo ] )
fkbigt, 12,000 /a,000 /2,000 /2.joco /ZJ00 /25 000
Has ) )
csss axz. cLexy. 32i /o0 - JUO 2o R.jbo 34j*£>0
Ifrooo 1& 00P 18,000 /S)000 /8)000 /&) 000
80 % )
/791 U0k
7/C.S
=E3-CE4. (0J8o 60380 6038c, 60380 (0380 60380
pe/or/C K2
271000 3,000 2-YjJ0oOo T.t/jQoo 3jooo 27*/,00P
6b %
f/-euj/~2
was
Cs5gJz?a*<£) 96)000 %, 000 9b, 000 76,000 76,000
Xtoc- B ] i
ASiNNAS 3 0j)00o0 36)000 30)000 3 0QJ0x0 Lsj0  3(0)000
60 % 1nn —
Aleu>/*/3
CSSBZoz /20,00 12.0.0w /20)000 0,000 /zjoj000 *20)0)0
"o
/CK//13 sc, 000 3£>000 36,000 ~3£jOqq 7~£,000
69%

dss.%322(u§ 177)000 !'77jpoo /77)000 /°/7)000 /77j000 1775000



THIS DOCUMENT
HAS BEEN REPHOTOGRAPHED
TO ASSURE LEGIBILITY



t 3Ty
¥
/0 .o] o X B oo X
-0-<7 JI~  x 675"
So -, A ,$Y0 X
YO ;J_ X l.o000 y
[
SO
@, K /. GOO
to .|__] X 1,000 X
J
70 :
Ji“ /.000
. _ J{ y /. o000 X
e )0 X, o0 X
A
/ 0o _4i .......... le« 00 O X
|
flanm
) | UJ 74E5UFS Aw
C*fl-t-iva i FACs+ofL
/0
* 90 *
i
oo . w-.].L z-2- X A
) .
3C J“ /a X
Y o . X <?Oy
5o 30 X SYo
%
Co ~o\?f.‘.?'c X /*
70 i X /.o0o00
J
80 \y & y /. oa G
70 - W\ sy X /,000
Joo \ £0 y [/.oo0o0
UE&.
1
/1% - f Wy X °
o) A% 8 X 1 So
30 Jr = }2. X <3 cCccC
]
) {0 '@& X Yy 7 f
S0 -t 20 X «C>75 ~
i
(jo _LLJ£5 X 70/
_
- 10 - T’_2_9 X 7fo
1
= ‘J32 y .7/0
1
£ o ‘2(; . / -000
/DO i %:_Yo A / -o0&o

Bagw m x v ~

— V-si~ A
4
3-Y0; oo o
9
i/
>/
[/
-t
7
ot
o/
>
X Ao 0 o0
X
. n
X ">
X
X >
X
X >
y >
X Jr
X 2-yoj 000
X 7
X
X
X
X
X
X

mmr.r:

V ~,2.00"eo
3.2Y00-00

<E<? yHO- * ©

?2tm000-0*_

/<9, &g ,090

/Y”~J 000700_

._1C9, 000 —go

.— 17Zj ooo> 00

000 “Op
ZY0jOOo =0a

- Se#

3$J 27*"

- _/03S5~0.

- &0 y#o.
_£,, /<%
r /XjTj 2.00.

£_ 120 n~*.
= t

00Q ==



00/

*380 174 > <?2f£f «
VTFfL " t h * * bdfz~= J?2z27? ]
"2 f o e 20" > “8g 2?2 = st.7L 9ff
1
oo/) /"N £ ; Y 2 * i 9 L \
u
- \Y; * ofrs=>* p W _
" , ?
Jtus " hl * * -<f/fr * Y Y i CL
.- 7 - -
- tEsl 4 - * EE*E" 7/ 9b
R AR v A <??/°" ~ <? " == sr
/ . - - = , S e .
-/ - oot opt?" I 0ArD0 " - otJ
A5 fe Y= 0O

c.7 " * ocoo *°f OO (

<PC?7
e
..... # .. -, - e m
£/7/ "o'es” o) “ / 0oo / b h 0f£>
ovisS *%h<?( J) * 0o 00 ry £ h
el Til
092 =*IqQ, oo . > ﬁ;00<? nY s C , «m
%y , . > (7~ 7 <77
1 ] " -
1LS bh ;e * = Lt CL?
*)rLzrde - X 6,57 < oL Qh
- Ze 7l rAf
~.A~$009 (0/ , * 2 I
*m T-f "Vp- -
<? <?& B \Y
vd (v<Tiw |»pi "T —
Ati
° s
VU, - A, M, e e A 2
Wi . 1-- "1 -m K — - | IO 8 . . - =



1 > Lo, 1
- 1 i
b - | Qo0 hhil OOOFrir/ 0004/7/7/ 00 0 ~/
I
- |
-- QPQ 0QO0rJ g_ Ooo 00O cy$r
os’'frzy ooon'z/ Q?ctrz:/ cooco z/
y
0Q&'g” QporCe’ OWIro£ oooro £
00 o0 % ceo'% cco'vi cco ‘%
000 % X Qoo '/?ir ooof."/z 000 f>v
°Q M oj ®@8/26cQ 08/ir0O j gy/r002
- 1
1
000 'g/ €0QcQ/ 000 '% / 000 (g )
OO/rZIE <viTtizs_ colyrz £ Co/?21Z £
-
-
- OCO'ey 0=O<®f o00c/ 000N/
L 2
000 Ay x U o) ooTm 00 X rf_ 00 z1C C20T *2.
&
(WH/&*,D?# «</# [/Xc efrwm -.n sn spy VN)*&7 w-6 w s*gp i gls-y ttrerix
') 'W jj/ o a * —l ocdP 000 oco (y ooo fy
m e
a )
>
ool - o ooN O o0? oq ? OG>F
- - -
O r i>, ) st *
- \LYi. , % .. ro<\’ . = o*
L] A r

1’ 1

ooo frhl O 00 % \ (?'7)*C£BSSS
- G AMr>3f-(
p?
000 ~g; £sv/lyi3 j-f
g QCO(<&
of -vo/g™
Oo0Oro z/ 0o00®m z/
000 (o £ QoOco £
of
'000 % 000 %  (3+7/"™ ?2r2AfS5N)
‘0~ 100 3 fj
%°/h
b~/ 3f
000 {)z 000'hz. nnsty
Voivj
Ay)-ch'389~)
0& /,09 W h'C f)
s DV
ooo 18 ( ooofyl
'yo/9'ci.
7227
00A f- £ 0o/h ZB CrN\7?227£
5 OH
t'vicnzg
¢ Arytenijfi
ooo ‘z/ o000 'z!
0+ P2(»>m%BE m
oo-cd 0(TCri ($+r)vz:zrs-~d
SDH
% 3 jyi> -lcnajy _
%di
000 J 000 h's'cnvf) /
Of 1>c 7¢1
aes; Q N~
*p 't



mi* fok - io o
P&I&IL '+0
yacvysr g HHOOO
ftgUjfAsO) o
HIS

& S? S'ZCdt) /66> to o

P/2./<vs- -fo

V8 ,000
80
HIS
tSSB3S.x(0tr\ 192) Ood
P&/&A. +0
Uelo/a'? 59, ooo
80%
u<LS
CsSB iiaft'ive: 2-16,000
'prOIt, o/«
g aux/n (,0)000
100%
mgUJISMQ
pcS
0SSBSzzCcL~ 2-90,000

%

T-

st *

500 9<o00 5TQo
97000 92)000 2) 000
188,000 1G&cCxx) /45,000
y8 )Ooo 98,000 98) °00
1¥1)000 /*jo00O )82j 000
$9,000 59) 000 5 %oco
116,000 "H(sjose2 2.16) Ooo
60,boo <00 405000

a.e/0jOo00 Zj/Ojcoo SU/OjOco

Coo

91) 000

168j oco

985000

/ 92)000

59,000

if6)000

&0x0o00

Z-~0jOCo

760

92) 000

169,co00

98)000

fAijjO0 o

59j oco

H 61000

Co,0x>

SLe/qaDo



A UC»-r——-V- |

u
IV7/s Ctnyj fIA'fV' ~ 2-00
NGB iS4A “fiYo
JN IC& Crz+vf Vi Vo
Gr AVCAS
€S535 33 2. C/!wec) 2 70
10 PO
/1
(r& + «sf Q “eo
HQS
c-ss/B 3aifetr-a) 8P F{
C.eS>yf*2. npzo.
3?2%
C rfrt~ st 12, ?? .0
Hd-5
ISSQ caran )900&
/SJto
(crilorY /(x,7b0O
/vts

- mm> o>y

3ao

VpPo

ty& o

X"o

"OQo
/2,72.0

$,79/

)% C xo0

H .ofo

1%003

18. Ko

25, HYo

Cs52 3jr/"a) 8'.'3‘6"3;7{-.&L2 0,3%

122, 702

(ijStAII 2 /,2ao0
Cssjs J 21 a VC.)

CAS/frz- 27270

G-UAMr AW o

ud-S

t:'s& zzxCi'tc' C%%82

22j200
3/.8<X>

ns?*-

27,Xpo

ST

Y&O
YfYo

§M o

z2&0

% °8 a
IP//to

8,7 ft

1% £*72

O”"YYo

17,0x8

/8 }/to
3\2* 0
jcsJic

700

'% Yoo

«S?j57+

2 7,X10
75, Yod

Cz988

*> A

<sr
co0) Cco
N5YO0 YSYo
y<7, 60 0 \2j ?20
X90 2.80
% 080 7,080
2 1j7 oo 2-YjYYo
8,721 8,79/
/Mtx o t"C"0
3/, %00 38" /to
)% 008 >?2 008
'8, /to '8760
9Zjt/oO 95,?00
3C.2ZC prgf1 &
A2 j700 .2, 90
2*>#x> Y5,Yoo0
*L 52, Y?,57x
7-7,ipo
Y5Yoo Y5-Yoo
C?888 o 588

y

L
iK

i YOO

SO
OK

poo Y'Mw-.
<y>*/o

/9j8Yo0

2470 jT3>

7,080 _

2-9.880 -

8,771/ 17 %

a3, Coq

9?j 5ao0

12§ OO% |tz

W,uUé6

Y5,700

2 <LE*t

0 j700

V5Y00

*L*?2r

7-?,xY0

YYj YOo

6% 888 32%

cforr~ C 0o - K
A-C3Q '-. i 0 A~ ¢ oo
o 6
200 3¢c?0
$170 AJ270 -
t syto fy 70
H«-«,
«.ssfizjitin 3-0-0 X 7&
C-thux 7 frg ~72Yo
£2To i0} 330
LiSC
CSS&3 7-~Js 8cy
10,280 /5570
u-cs
sysi 3>jYVYt,
/7 Sjggo '*>880
(i-PcyY  >\8 Yo 20j7t0
LICS
C,*&Sgl 8.79; 873L
if, 8 S0 n.Zdo
)7300 2%850
Yes
C.SSBS7-1 /Y .S tf 1I'l.Siz*
difrMf,-z. 2-3, 8xq
Qrt*~{- 20,770 H svo
tftb
C2SHZ77 22;032. 22,032,

JcArnrr /-/U2J

15 -a N

Yoo

3>7720

6;?ZC)

7-g-0

8 ?yo

1% 8 Yo

8ty

11, 710
20>760

3yY*t>

27,680

$77/

17,850
$7,Coo

/9,s/S

2% #X0

37,700

XXjOBXx.

3>170

5747
/7,3C0

gty

"7 so

2*7?2Y0
ZyYYt
'5:880
z 9)Goo

875/

i7850

m27,700

-]

7278X0

2> 700

XX,0S8X.

-

CdttK-sS
M

Coo

3>f?0>

70,380

X S'O

2?Yo0

20, 760

gty

'tr/o

3/>/Yo

3:Y26

55880

39,700

8 /51

77, 8S0

*?. 700

/H XsS /*.5/§~

ERASIIE
°ro
700 K
3>/70 0
2ji1so
rstes  3oA
ZYYO -
2Y,7x0 -
88Y g+
';21& -
3C;330 -
"Yexc 9 %
'5 .88 0 B
37, Too -
g753.
)9.,85d
37,700 o
\'ty 20

2-2>8x27) 2K820

3fJ 700 35700

XX.j03x

17

%






M M TtoU /H S:

cufflir/01
A>ess£>,?p*
*

ﬁ IDKLVC&whte % ZoO
[
i ClLesanrr. Sfioo
/00
n QrpA/Ot £,£00
H&s
C.SS? JA2&rfl) 86 4
t eS4/f. SjQoo
20 %
(zrP-AvY /f)2-00
HC,.s
C.SSB Ew H I
17,700
30%
Q rpnif i"fto o
HOS,
& £>SB33*(tx* N27-2.
deSA #- 2 3yloo
il %
(~r£/)so'b 2z, YOO
H tS
VO ijgsSh
de$/w 2,9, & o
£0% _
Q? Ha«M* ZQ soo00
HCS
CSS£ 3A2. <V¢c) Co"So
das*/» 3y900
bo%
dtA ‘Jr A 3yCoO
CSSS3~ x(L4C) g Li/lo O
4/voo 1 "

*300

57 9<>0

9 ,yoo

@cCy

/1,00 0

1¢.800

lop 4/

)7j 70<?

2-£sz00

X ijlo O

33,Goo

Y4> £ S *

2-?, b0Oo
*72,000

C0J8o

3ZVoo

£0,Yo00

8(1 yoo

/Iy vy ,o

hnBe0o0

5j?00

/IGj8oo

86y

YjQoo

33\400

/0 j& tI

/7, 700

50syoo0

2.0 27922

23j Goo

£9,000

y°i5£0 s dsoy

2& 0 uJr*

So*?0 -

oo 6200
£poo £,2co
11j 2-00 ,'cfj ooo
86 7 8cy
Hi& 00 4,800
22jyoo 28,000
,0es * 1 'CJE B
Pj 700 P/700
337600 tfat OO0
2<27z 272712
z-"loo
VYysoo £6,000
7-%9X> $oo
SC>,000 £9,000
£0,480 £0,48d
371/ao0 31]yoo
57,000 £9, 000
$6 yoo 86j YCO

£00
£%

boo

60jY 8o

Zfjyoo

£9, ooo0

\86jYco

- .jrs 9 ,<*>0 1

coo %
y OF
"70 0 CUIIgLcAA O
£.,2co ‘
1?2 ,6ao0
86 ? 6 .%
/1, S°o
2 2,M)0
12 %
77,700
£8 900

2.813-72. ;g o

loo

£9,000

tstsefi V%

NS oo

£?,cC00

COj?fo

3£jYco

£9jO0OO

8fjyco

CccXx 12
4a1e Aleb
¥100
ChtUnz- S5.,yyo
?&/? ,.IT m o
htos
C.S03.7a(tAi A5~
/"™aso
(r-fy-ost
JJjEE S .
. /yes
_ C*sz3310-2:
Ces™x.
SrJuwf )4,880
AC5
CSs53«.
Id .sV L
C(>Su<z- J?/>75E?-
Q riSh/s /9; "M<2
tics
CS5S32Z7. /7.008
dtSSA-4- 2-7,2.00
(dpA~>f 2.7)8.,00
HCS
CcSsB -3.2*

re-f0 3z,yoo

ClcSfst 2 2-,&yo
2L9,760
ncs
t H32-X
PP Ceye 70iSS0O

C%

y
300

S yyo

7 W o

2-80

tO jdgo

71,882

3,v56

1G)J*o

22.j 320

/o £ 'n

*/t760

2-% 7(>0

7% co8

2-7,2-00

37,2-03

32,y00

32-"yo

% 6yo

yojszo

yoo

S, YYo

% ?2 0

2-5-0

/O jSBo

71,840

3,YS7>

76jz*d

760

N %

Vo,s*n

62-07 Go

3?J 680

>?>00B

0-7,%«?

yy~rco

32,y00

32jE< /0

SYjyco

5,440
/'Tjyoo

2.5-0
10,880
2 yy ftoo
3 ,'ISt,
/C ,3 227
37,200

10 ,S 41

01Jj7GO

77? loo

77,008

2-00

£4 ,yo0o0

32,y00

32j6yo

57,Yyo0o0

7<?jEtroi y % £so

* Coo

£ylo

7% 880

-*m% V to

3,45/,

/Cj3xo0

y/jG Vo

io,syj

TV, 7GO

£E£Y oo

‘7,028

2-7j 2700

sy 400

52-j/ co

32.j 6yo

£4, Y<?0

W JSSC

16SS/7L

- asi/lco
t y* ,e>0t>
%

* OF
700 yJtkLtou™.
frre ..

/?j3ga
2 S0 JC %

/O j8 8o
34,73.0

3 VSG 8 %

/IC ;3jo

S2j 0Qo

12~%

2-1j?6 0o
5% /bo

7% QOoq 79 %

'2- Tj XOc,
5y, 400
3r<vyao 620 7
sy, 400
20SE£C i 2Y%



“£ > '$.2/30
A
! Ces™/Q~ 9 />+00
y
o 37200
MOs
dss5 322(~ta) /0c”d oo
CfSA*. ¥17)2.00
80%
G rfrw t- 96 0oo
HCS
CssB [1S',2.00
C'tzM+A. 53, /00
Grgn-y 50, Y00
Hds
£1SSS 372 & 9/00
da$4SL 5" 000
56,000
HCS .
C££p32z.cuQ) /17000
Ty m

>

@:xoo yoo  A500  17Loo " 100
674300 Y/ 300 47300 Y /]3osn Y/ 300
52 000 59,000 S% 00d 69jco0 S7j o000
100\000 100)000 100)000 l00& 00 100)000
ytizoo 67200 Y?,Zoo 57200 #2.X00
57J00 5 %000 57;0% 5 %000 551 (200
/1S 200 9/6,2.00 //b j2L00 [/6)200 /1T 2£0
$3:/00 53;/00 63;/00 53;/00 53/Y)
5% 000 5% ooo 5% 000 59,000 5 % o000
20 ys00 [12-%100 /27, lo0 ™ 600 /z-7]600
i7. 050 S1)o00o 57,000 99,000 67, 000
5°))000 59 000 6% o000 6 %000 57 o000

['I'ljooo /Y'Y j00O

IYYj0oo [y */j<¥ [Y"0oq

op
(OHoUtH W

92 %

987

5Y Mo

606¢C

£
200
0-&4-6- 38>080
71)? 20
O3 8k 53,083
G&S'IA
(~rfy«st AU So
HC,S
Casl 3% 9w 8se
£~£Sa A VE§:9CO0
; YY,S90
csggkzz
£-<0 3kxY6Q -.
d& f(L  59,Yo0
59700
Hos
o5& 3o 76'000

03&0 &yoo ££wo

38:000 3Qp8o 23;0Q0
52,080 59 Yoo 5Yj VYoo
53,088 53;008 S% o088
Y2620 93,530 V3 Yzo
5 Yjyoo 5Y,Y&°® 59jYoo0
67,822 6%8ss 69J88
Y8,760 Y8260 Y8j260
55,Yo0 59,Y° 59,Yoo
s6sloo 86,Y00 56,Yo00
59)5(20  59/900 5% Yoo

5% yoo 59,Yoo £9jYoo

7C,000 T76j0co 76, cC00

£
£60

35,000
59 ,Yoo0
53;088
62600
59, Yoo

6% 808

Y 8,760
59jYoo0
86//00
59) Yoo
5Y ,lco

76,000

&
700
36,080

SYjYoo

52,088

5Y,/00

6% 888

Ys, 760
59, Yoo
86,Y00
SYjYoo
5Yj Yoo

96,007

Op
(JL>(@*0t>f+,

23 %

*5 U

YP% z..



Lives of Slow Suicide

Stress

on the Job

W hat You and the Boss Can Do Aboutlt
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How to Tell IfYou're Stressed—And Whatto Do About It
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treme re—or that carry respons without control.  sometimes the only answer Is to Tight ack—orwakaway.

v»v>v£rrlgt/‘]v\]/gtva§v AR vrg SrrgB \W tO QXE

Inner-city high-school teacher Intestinal distress Maintain a sense of humor
Police officer Rapid pulse Meditate

Miner Frequent illness Geta massage

Air-traffic controller Insomnia Exercise regularly
Medical intern Persistent fatigue Eat more sensibly
Stockbroker Irritability Limit intake of alcohol
Journalist Nail biting and caffeine

Customer service/complaint Lack of concentration Take refuge in family and friends
departmentworker Increased pse of alcohol Delegate responsibility

W aitress and drugs Stand up to the boss
Secretary Hunger for sweets Quit

SOURCES TORTHE 10TOUGHEST JOBS: THE NATIONAL INSTITUTE ON WORKERS COMPENSATION; AMERICAN U’jm V I* O f STRESS
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medical interns and stock bro- f
kers. Rick Gilke.y, an associate
professor of organizational be-
havior at Emory University's
School of Business Administra- !
tion, says studies of race-car
drivers suggest that control
may be an even more important
factor than danger when it
comes to provoking tension.
The studies showed that driv-
ers were most unnerved not
when speeding at 200 miles per
hour, but during pit stops,
when the work crew controlled
things. The same holds true
of corporate managers whose
companies are being acquired,
Gilkey says. When a takeover
robs them of assurances, it’s like sending
them to the pits.

Two broader types of workers are espe-
cially vulnerable to stress. One is the older
manager who, after years of expecting his
company to look after him, wakesup tofind
thatitsuddenly doesn’t need him anymore.
Atlanta therapist Rowe says the decline in
corporate loyalty can be stressful in itself.
As the system breaks down, she says, peo-
ple who have devoted their whole lives to a
firm are forced to find entirely new identi-
ties. Another high-stress category is the
younger, "free agent™ manager, or, as At-
lanta psychologist Bob Bleke calls it, the
"corporate vagabond.” Well trained and
upwardly mobile, the free agents go from
firm to firm, seeking the biggestchallenges
and the highest salaries. But they run the
risk of getting caught in a shakeout and

bhmb
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Eric Proctor

Firefighter

Symptoms: High-pres-
surerescuedutyand re- |
pealed exposure to
human trauma caused
him to lose his appe-
tite and suffer periodic
crying episodes.

Response: He enrolled
ina stress-management
program for emergen-
cy-service personnel.

JO!IN FICARA—NEWSWEEK

finding themselves with little to fall back
on.They haven’t had time to lay down roots
«and have often sacrificed family life to mo-
bility and ambition. Says Bleke: "It’s quiet
desperation.”

ITie trend toward two-career households
and single-parent families has only com-
pounded the strain. After years of scram-
bling tolaunch her own firm, single mother
Susan Silver of Alameda, Calif., became an
anxiety-ridden workaholic. To ease the
strain, sheboughtalap-topcomputer to use
away from the office and started unwind-
ing with reading and aerobics. Northwest-
ern University professorJeanne Brett and
her colleague Sara Yogev say women like
Silverare often more able tocope with such
conflicts than their male counterparts. The
pair recently completed a study of 86 up-
per-middle-class working couples with
kids. They studied the differences in the
stress levels ofmen and women when faced
with the prospect of restructuring their
jobs to accommodate children. The women
surveyed cut down on hours and travel and
made more sacrifices than their husbands
but seemed to take the changes in stride.
The men, on the other hand, made fewer
changes but had difficulty managing the
conflict.

Even employees who get ahead aren’t
free from stress. According to Steven Berg-
las, a clinical psychologist and author of

Takeover Jitters

Theyve made even CEO's
unsure of the future

"The Success Syndrome,"
period following a promoi
can be intensely angst-rid(
Many driven careerists
"successful failures™ who
basically unhappy and
that achievements only adi
their sense of burden. T
tend to have difficulty trans
ing business success into j
sonal rewards. One Bos
1 workaholic came to Berglas
cause he regretted sacrifk
his family for his business
suggested that he startby go
to church with his famii

Berglas recalis. "But insteai

sitting in the pew with hisw

he became a deacon. Again,
had used success to substitute for a pers
al relationship.”

Can stress on the job be curtailed bef
it damages morale and performance? |
belated scramble to preserve their m
precious resource, dozens of corporatii
are betting that it can. Many teach strt
reduction techniques as part of more cc
prehensive "wellness™ programs. T1
usually consist of short lectures, offei
during lunch hours, on how to mainfi
healthier diets, manage time better a
stop smoking.

Psychological profile: Most effective p
grants begin with a "stressaudit," desigr
to identify sources of tension. At the Ae
bics Center in Dallas, an organizati
founded by exercise expert Dr. Kenrn
Cooper, participants fill out a 12-page p
chological profile that attempts to isoh
the causes of their problems. Among t
questions: "If | were to disagree with i
boss, 1'd probably (a) keep it to mysi
(b) uncertain, (c) come out and say so." (
"If 1 were called in by my boss, I'd (a)
afraid | had done something wrong, (b)
between, (c) make it a chance to ask i
something | want.”

After analyzing the problems, com]
nies take a variety of approaches to tat
ling them. Cambridge Research Lab inR
ton offers a class in the Oriental art of
chi to help its workers blow offsteam. T
Long Island Lighting Co. spends $200,00
year for a biofeedback consultant. St
other firms have instituted prograi
aimedi at restoring a sense of control
employees' lives. Beth Israel Hospital
Boston has launched a program thatalio*
nurses to chart and monitor patient ca
themselves, without the constant surve
lance of physicians.

Laughtercan also be aweapon inthew
against stress. Companies like Manvil
Corp., Safeway Stores and Northweste:
Bell Telephone have instituted "humo
programs to help employees unwin
Teaching workers to take their jobs le
seriously is also a favorite tactic of
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High-Tech Blues
(AVAVW/AVMWS

Isyour computer
spying on you?

new breed of "stress consultants.” One
such practitioner is Dr. Steve Allen, physi-
cian and son of entertainer Steve Allen,
who travels the country conducting execu-
tive workshops. In one exercise, he has
managers juggle brightly colored scarves.
"In laughter there is healing power,"”
Allen says.

Inevitably, a number of enterprising
companies are trying to find a market for
antistress products. Enlighten, an Ann Ar-
bor, Mich.-based computer-so’ftware com-
pany, has developed a program called
Chuckle Pops to relieve what it calls "ter-
minal boredom.”The software allows users
of IBM and IBM-compatible
computers to call up aseries of |
jokes while they work. Biodot
International of Indianapolis
has introduced "biodots," tem-
perature-sensitive adhesive de-
vices thatworkers can attach to
their hands to determine their
stress levels. The 1980sequiva-
lentofmood rings, the dots may
be far from sophisticated. But
Biodot officials say they can
register decreased blood flow
to the extremities—acommon
sign of tension. Chrysler Corp.
began distributing the dots this
yearasaway ofencouraging its
employees to participate in
stress-management courses.

Just how well do these programs really
work? Many corporations cite figures
showing increased productivity. But asur-
vey of 1,700 companies by the U.S. Depart-
ment of Health and Human Services
found that only 4.2 percent reported re-
duced health-care costs. Some experts at-
tribute the inconclusive results to the
haphazard manner in which most stress-
management programs are selected and
implemented. "If [corporate executives]
used such bad judgment buying type-

writers," asserts Pelletier of UC, San
Francisco, "they’d probably never turn
out a letter.”

Susan Silver

Real-Estate Broker

Symptoms: After years
of scrambling to launch
her own firm, she had
become an anxiety-rid-

den workaholic.

Response: She cut her
hours, bought a lap-top
computer to use away
from the office and start-

ed unwinding with

reading and aerobics.

Companies can do little, experts also
point out, unless workers are receptive. Dr.
Herbert Benson, a cardiologist and assist-
ant professor at Harvard Medical School,
tries to encourage his patients to take
advantage of the programs. He likes to in-
voke what’s known as the Yerkes-Dodson
law of job performance. Decades ago two
Harvard professors, Yerkes and Dodson,
conducted studies that showed that stress
stimulates productivity up to a point-
then causes it to fall off rapidly.

It's one thing to convince workers that
stress is harmful; it'sanother to help them
recognize signs in their own behavior. Dr.
Daniel Macken.acardiologistwhocounsels
stress sufferers, uses business terms to
paint the picture. He compares patients to
depreciating assets. "Ifyou blow it by con-
tinuing habits that are not healthy," he
says, "you are becoming a very expensive
commodity toyour corporation.”

"Imagfel’ t8Cto*jo«: For employees who
want to learn how to decompress, experts
recommend several forms of relief. Allen
Eikin, program director for Stresscare,
suggests abdominal breathing, meditation
and "imaging” (conjuring up mental pic-
tures that convey warmth, for example).
He also recommends "perceptual restruc-
turing”—a fancy term for not sweating
the small stuff. When it comes to dealing
with daily obstacles, he says, "we have a
tendency toward catastrophizing and
awfulizing.”

How well workers deal with stress may
also depend on how honest they are with
themselves. Karen lvory, a 30-year-old for-
mer TV producer, has learned the lesson
only toowell. A natural atherjob, lvory rose
quickly through stations in smaller mar-
kets like St. Louis and Philadelphia. Then
she landed a job with WCBS-TV in New
York.The work wasexciting, butagonizing.
In the control room during broadcasts, lvo-
ry was consumed with fear that a live re-
mote would go dead or ashow would run too
long. Finally, one winter day in 1986, she
took charge of her life. She left New York,

trading her network career for
a more tranquil life in public
I relations at a small Pennsylva-
* nia college. She may have mas-
tered perhaps the most over-
looked stress-management tool
of all: knowing when to walk
away. Not all of us can quit so
easily. But with the help of
counseling and common sense,
we can learn when to fightback,
when to walk away from office
problems—and when not to

sweatthesmallstuff.
Aknctt* Millie.with

Karen Sprinckn IN bicago
«Jeanne Go rdokiVi L0S atges
Andrew Mure InAtIanta
Bob Cohn in washington and
Lisa Drewwu/Todd Barbett
inNew York
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Members of the House Judiciary Committee;

As you know the house Labor & Commerce Committee recently paused
their version of the workers compensation reform package. Although
the labor management task force that made most of the recommendations
endorses the bulk of the legislation, we strongly feel there now
exists some significant limitations and deficiencies in the
legislation in the form it now takes. We would like to address those
with you and ask that you strongly consider curing the problems.

Our first concern is with Sec.2 21.89.015. This section attempts to
give benefit to those who have safety programs in place. We feel
this is an admirable idea, but that the legislation as currently
drafted, will have little or no real effect. For this program to
work, it will require that every employer looking for savings have a
safety inspection, every year. This is likely to be very expensive,
and won't necessarily insure low injury rates. Fortunately there
already exists incentives for employers not in the assigned risk pool
to provide safe work places as safety ractices ultimately reduce
costs and therefore premium rates. £ thoses in the assigned risk
pool however, that logical system breakes down. We would recommend
to the commitee that they strongly consider placing participants in
the assigned risk pool into one of two pricing categories. Those
first entering the pool would be charged according to appropriate
industry higher risk rates. However, after three years of
experience, employer premium charges should be modified to reflect
their own history of injuries. Unsafe employer rates would go up,
and safe employer rates would go down.

We are most concerned about changes to Section 18 23.30.095 (k) as it
corrupts our attempts to install an effective IME process that

results in an informed board making informed decisions. We feel it
is critical that the board have wide latitude in obtaining outside
expertise ~n critical medical information. This section, as passed

by Labor & Commerce in an attempt to satisfy the chiropractic
community, requires that the boards chosen IME be of the same
specialty as the attending physician unless the board unanimously
determines otherwise. There are several siginificant problems that
are inherent with this approach. First of all the board, generally
all being non-medical professionals, often asks that a panel of
experts of varied professions, including medical doctors, orthopedic
surgeons, psychiatrists, chiropractors, etc., counsel them on the
physical and mental status of individuals. Limiting them to only
specialties of the attending physician greatly limits their ability
to gain the widest possible perspective in rnakina decisions in
complicated areas outside of their own expertise. The Labor &
Commerce approach would suggest that less information is better than
more. We know how this would directly benefit individual medical
providers, but we don't see how this could possibly be to the benefit,
of the injured worker.

Secondly, for anyone familiar with professional people, there is a
reluctance to challenge brother professionals. By limiting only to



an attending physicians specialty negates a large portion of the
effective review process the task force had in mind. We all felt
strongly that a medical provider would take greater care in
evaluating a patients needs if they knew there was the potential for
scrutiny down the road by a non "club" member. It was felt the board
needed the flexibility to select, on a case by case basis, the
profession, or professions, it felt it needed help from in order to

make informed decisions. Our approach does not limit the board from
using the same profession as the attending physician for its IME, it
just expands it. The critical thing to remember about the IME

process as envisioned by the task force was that the IME would only
advise on the physical and mental condition of a patient, and the
appropriate medical treatment to be persued. It is not the boards
responsibility to admonish a medical provider for a prior course of
treatment.

Finally it seems odd to us that if the Labor & Commerce Committee
felt that the attending physician should be protected from outside
scrutiny, which we think is off the mark from the issue at hand, that
it do so by requiring a unanimous vote on behalf of the board to

change professions. First it points to a weakness certain
professions must feel about their own positions if they need a
unanimous vote to allow for objective review. Secondly, and perhaps

a bit philosophically, if you think of it, where else in our
democracy do we require a unaminous vote, with no opportunuty for
challenge. Koc in making changes to our constitution, not in setting
death as the penalty for certain crimes, not even in going to war.
Not in anything but whether a workers compensation board in Alaska
has the authority to expand the scope of information it has available
to it in trying to make i's determinations, if the House Labor &
Commerce committee has its way. We would strongly recommend that
consideration be given to changing the language so that it s
consitant with the Senate version of the bill.

I would like to make one brief comment about charges by some that
this b ill drastically limits the frequency and lenghth of medical
care. Let me make a categorical and definitive statement in order to
set at rest many fears brought about by all sorts of scare tactic
misinformation. SB322 requires the employer to provide complete
lifetime medical care to an injured worker for as long as that care
promotes recovery, whatever the frequency.

Another area management has a problem in is section 27, 23.30.155(m).
It requires additional information regarding the cost of workers
compensation. We do not generally have a problem with this section
except when it comes to defense attorney fees and expenses. All the
other information is pertinent to determining the cost effectiveness
of the system. It seems highly inappropriate though to require the
reporting of defense costs. The reason claimant costs are gathered
is because someone other than the claimant pays for them. We should
not give a blank check to anyone to 3pend somebody elses money.
However, since in most cases the burdon of proof lies with the
defendent, the greatest legal costs are usually incurred by the
defendents. It seems to us an ominous threat to suggest that there
be limits or standards on how much someone can spend in their own
defense. This is not to say that abuses in frivolity should not 1le



scrutinised and dealt with accordingly. However, for example a firm
may decide to spend hundreds of thousands of dollars to defend a case
it views as precedent setting in which a loss could ultimately cost
millions of dollars. We believe this specific language gets off the
mark of what is truly important and appropriate. We would recommend
deleting the language regarding legal and litigation costs as they
would apply to employers or insurers.

I know some of you have some thoughts about how strict the mental
stress section of the bill is. Let me first say that this ominous
and frightening cost element has the potential of making our current
crisis look cheap. Not dealing with this area at thi3 time, given
the trend of what is happening across the country, would be like
wishing away the ozone depletion problem. The task force felt that
in order to be able to guarantee the other benefits we all felt were
so important to maintain, we had to clearly define for the courts how
stress could be addressed fairly and affordably. Both labor and
management feel that the bill fairly and appropriately compensates
for unusual work related stress.

Finally, there is one more change to the bill that may need to be
addressed. It involves the cost of Permanent Partial Disability
payments. The set of goals outlined by the task force when it
crafted this section of the proposal was to break even on the cost of
PPD payments, and to shift the payments somewhat from the least to
the most injured workers, while not affecting the lower levels too
negatively. We thought we had accomplished those goals. It appears
now however that we went too far. In otherwords by raising the
maximum benefit from $50,000 to $240,000, we wound up raising the
cost of the PPD section signigicantly, and lowering the low injury
benefits too much. It is obvious that an adjustment will have to be
made here if we are to go to the whole man concept that the task
force has embraced as a more progressive approach. If we can't come
to terms on a new formula, we may have to abandon our hopes of
solving the PPD problems this year. Milliman & Robertson has been
retained to develop and cost out a new formulation, and we hope to
have a fix to this problem in a day or two.

I don't have to remind you that we are currently in a cost crisis.
The purpose of the Labor-Management Task Force on Workers'’
Compensaiton was to find a way to cut costs in a way that remains
fair to the injured worker, and promotes recovery. Assuming we
resolve the issue | mentioned, we believe we have accomplished that.
The Labor & Commerce b ill, along with the changes | have recommended,
will get the bill back into a balance that most thought was not
possible to accomplish.

%

Thank you for the opportunity to present our views.

David Gottstein



Pursuant to Rep. Navarre®"s request, the following 1is a writt
submission of my public testimony offered by teleconference//
March 24, 1988, regarding SB 322.

As set out in Section 1(a), Legislative Intent, this
proposed bill 1is interpreted to assure quick, efficient, fair, and
predictable delivery of benefits to the worker at a reasonable
cost. Section 1(b) declares workers compensation laws must not be
construed by the courts in FAVOR (emphasis added) of any party.

There is a recognized problem with the existing workers”
compensation law, and everyone seems anxious to do something about
it. However, the decision should be based on informed and complete
knowledge and | feel the Legislature is not so completely informed
of all facts and in their zeal to resolve the problem, they will
satisfy the "quick"™ part of the Legislative intent, but the
legislation, 1if passed, will not be "fair"™. Efficiency is
apparently the streamlining of overall procedure. Fairness,
however, is another matter, and without fairness, your
predictability will be wrong.

Section 1(b) in essence also says, the laws must not be
construed by the courts in Disfavor of any party; it therefore is a
matter of equity and equality. If you fail to provide equality, you
will be practicing discrimination.

Case in point. Section 14(c), lines 16 through 27
(AS 23.30.095(c)) has v/ritten into it inequality, 1inequity and is
discriminatory by content against both the injured worker and
Chiropractic physicians.

Chiropractic management of spinal injury by its nature
requires the patient to submit to a program of treatment which calls

for both repetitiveness and time to treat, stabilize and return the

Page 1 of 9
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The premise of reducing the potential frequency of
Chiropractic treatments to 20 in the first 60 days may sound
appealing and maybe perceived as a way to reduce the overall
expenditure, but in fact will ill serve the injured worker and puts
constraints on one type of primary health care provider -
specifically Chiropractic - without stating so and without placing
similar restraints on other primary health care providers.

Whatever the frequency of treatment, it should be

determined by the physician of record - 1in this case the
Chiropractor. It may well be less than 20 visits in 60 days, but
may just as well be more than 20. This is determined by a

combination of factors, the severity of the injury, availability of
the patient for care and the patient®"s response to care.

It is known fact that the majority of care is condensed
and provided within the first 60-90 day period, when the patient®s
symptoms are at their worst.

During my two terms as President of the Alaska
Chiropractic Society and twice Chairman of the Peer Review
Committee, the question of over-utilization of care or abuse seldonm
presented itself. During this time, |1 testified before the W.C.
Board and meet on occasion with the WCCA. While 1in testimony before
the WC Board, it v/as first brought to my attention concerning
utilization abuse in that a Chiropractor had rendered 390 treatments

in a two-year period of time. Also during this presentation, it was
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Pursuant to Rep.
submission

March 24, 1988,

As set out

proposed bill 1is

Navarre"s
of my public
regarding SB 322.
in

interpreted to assure

request, the following 1is a writft

testimony offered by teleconference L-

Section 1(a), Intent, this

Legislative

quick, efficient, fair, and

predictable delivery of benefits to the worker at a reasonable
cost. Section 1(b) declares workers compensation laws must not be
construed by the courts in FAVOR (emphasis added) of any party.

There 1is a recognized problem with the existing workers"
compensation law, and everyone seems anxious to do something about
it. However, the decision should be based on informed and complete
knowledge and |1 feel the Legislature 1is not so completely informed
of all facts and in their zeal to resolve the problem, they will
satisfy the "quick"™ part of the Legislative intent, but the
legislation, 1if passed, will not be "fair". Efficiency is
apparently the streamlining of overall procedure. Fairness,
however, 1is another matter, and without fairness, your
predictability will be wrong.

Section 1(b) 1in essence also says, the laws must not be
construed by the courts in Disfavor of any party; it therefore 1is a
matter of equity and equality. If you fail to provide equality, you
will be practicing discrimination.

Case 1in point. Section 14(c), Ulines 16 through 27
(AS 23.30.095(c)) has written into it inequality, 1inequity and is
discriminatory by content against both the injured worker and
Chiropractic physicians.

Chiropractic management of spinal injury by 1its nature
requires the patient to submit to a program of treatment which calls
for both repetitiveness and time to treat, stabilize and return the
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worker to pre-injury status, giving some assurance that the worker

does not have to fear re-involvement. Doctors of Chiropractic do
not dispense drugs and Chiropractors do not perform irreversible
spinal surgeries which are both very expensive to the program and
fail with great regularity and in the process contributes greatly to
the costs of temporary total and permanent partial disabilities.

Statistical information which has been compiled which
compares the effectiveness and cost of Chiropractic management when
compared to medical management of similar worker®s back 1injuries,
clearly shows that workers®™ disability time, compensatable time loss
and overall treatment costs were half of that of the medical
practitioners.

This information is and has been, disregarded by
insurance underwriters, the WCCA, and apparently, the Legislature
thus far. It is readily available from the offering authorities,
the Department of Labor and Industries or Department of Worker®s
Compensation in the States of Oregon, California, Montana,
Wisconsin, Florida, and Kansas.

Chiropractic care is simply more effective and less
costly than any alternative mode of treatment for spinal injury and
I am certainly 1in opposition and resistant to any change which would
lessen the opportunity for the injured worker get well quicker, to
save the State money, and to allow the practice of Chiropractic to

function and provide 1its services unimpeded.
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The premise of reducing the potential frequency of
Chiropractic treatments to 20 in the first 60 days may sound
appealing and maybe perceived as a way to reduce the overall
expenditure, but in fact will ill serve the injured worker and puts
constraints on one type of primary health care provider -
specifically Chiropractic - without stating so and without placing
similar restraints on other primary health care providers.

Whatever the frequency of treatment, it should be
determined by the physician of record - 1inthis case the
Chiropractor. It may well be less than 20visits in 60 days, but
may just as well be more than 20. This 1isdetermined by a
combination of factors, the severity of the injury, availability of
the patient for care and the patient"s response to care.

It is known fact that the majority of care 1is condensed
and provided within the first 60-90 day period, when the patient®s
symptoms are at their worst.

During my two terms as President of the Alaska
Chiropractic Society and twice Chairman of the Peer Review

Committee, the question of over-utilization of care or abuse seldonm

presented itself. During this time, |1 testified before the W.C.
Board and meet on occasion with the WCCA. While in testimony before
the WC Board, it was first brought to my attention concerning

utilization abuse 1in that a Chiropractor had rendered 390 treatments

in a two-year period of time. Also during this presentation, it was
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noted that there were abuses in 2%-3% of all claims treated by
Chiropractors.

Very recently, a speaker for the current WCCA and
contributor and promoter of the current legislative changes told me
he was shown by a past WC Board member a case in which a
Chiropractor had billed for 400 treatments in a two-year period of
time. I suggest that both examples were one in the same. Perhaps
you have been made aware of this one example, also.

On the positive side, 97% to 98% of all claims filed by
all Chiropractors were deemed non-abusive. If the non-abusive cases
were broken down, |1 believe you would find that in the majority of
cases there were 1in excess of twenty treatments rendered 1in the
first sixty days. Therefore, the concept of forcing Chiropractors
to render less service whenthe injured worker®most needs treatment,
Is unfairto the patient population and inequitable to the injured
worker and compromises the Chiropractor®s authority to render
services to match the injury in most cases.

I do not condone abuses or excessive treatments as it
would apply to any Chiropractor or any other healing discipline, but
to put the example Dbeing touted into perspective, 400 treatments x
$30.00 per treatment is equal to $12,000 or the equivalent of one
back surgery.

I am hopeful that you will 1look long and hard at the

facts before you support the proposed changes in this Section.
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Section 15(e), line 3, ~Ine 6-14, page 16 (AS
23.30.095(e).

The 1issue of IME"s has long been a concern of all parties
involved with workers®™ compensation cases.

There are basically five specialties who treat back
injuries. Four are medically-orientated: orthopedists,
neurologists, osteopaths, and psychiatrists/psychologists, and then
there are Chiropractors.

The patient, however, may enter the system by first
visiting his/her general medical practitioner, who may Iinitiate
conservative care in the form of medication and bedrest for
symptomatic palliative care and/or refer the patient to one of the
specialties.

It 1s a known fact, no natter how unfortunate, that
legislators, the public, and medical providers do not understand
exactly what i1t is .hat Chiropractors do, nor why they do what they
do, and Why they are successful at what they do. This 1is
particularly true of the medical physicians and, apparently, the
insurance companies. They do not want to recognize the Chiropractic
profession and have advertised their opinions over the years to
anyone they felt they could influence. The medical profession has
been caught in their efforts to influence others and has
successfully Dbeen sued in the Seventh Circuit Court of Appeals 1in
Chicago and found guilty of anti-trust and restraint of trade for

amongst other things, opinion peddling by making false and
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malicious statements to influence public opinion about the
Chiropractic profession, 1its abilities, and its effectiveness of
treatment and professional education.

I bring this into my testimony at this point to
illustrate that unless you have had the benefit of a first-hand
experience with a Chiropractor, your opinion, like those of your
colleagues and those of the authors of this proposed legislation, 1is
based on acquired opinion, rather than acquired knowledge.

I was glad to see the clarification of the language which
exposes the term "employer™ to reveal that the employer is really
the i1nsurance underwriter or insurance adjustor, those entities
whose business 1t is to protect the premiums paid by the real
employers and that it is they who request the IME.

So whén the adjustor requests an IME, they are
hypothetically doing so to acquire a truly independent evaluation of
the current status of the injured worker. That in itself is fine,
but here lies the fallacy of the IIIE concerning patients of
Chiropractic. The standard, written request which accompanies the
worker also asks the medical, and 1 stress medical, examiner to
comment on current therapy and the necessity of continued current
therapy in his recommendation.l. The adjustor knows full well that
when a patient of a Chiropractor is sent to most medical specialists
for an IME, the response is nearly, always the same and predictable
and states that Chiropractic therapy 1is, or was ineffective and

should be discontinued or needs no further Chiropractic care.
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This prejudicial opinion allows the adjustor to

immediately controvert - with cause - any further treatment by the
attending Chiropractor and stops further benefits to the worker. At
this point, 1f the worker maintains he 1is still injured, will
request another, hopefully favorable IME to substantiate his claim
for continued benefits.

I can testify that in my sixteen-plus years in practice
in Alaska, dozens of iy patients have had IME"s done by medical
physicians and only on one occasion did the examiner remand the
patient for continuation of treatment for thirty days after which he
said the patient would be well and would need no further
Chiropractic therapy.

During this same period oftime, | have never been
requested to do an IME on the patientof a medical doctor. Why?

For obvious reasons: medical patients will always be evaluated by
their medical peers pure and simple. Doth adjustors and medical
doctors decry that Chiropractors could not possibly understand what
medical doctors do and why they do itand that Chiropractors are not
medically competent torender a validopinion. So why should a
medical doctor perform an IME on a Chiropractic patient?

I will reiterate to you that medics do not know what

Chiropractors do, or why they do 1it, and are not competent to render

a Chiropractic opinion.
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I support an amendment to this bill which would establish
a program of ICE"s or independent Chiropractic Examinations. Why
shouldn®t Chiropractic patients be examined by the peers of the
treating Chiropractor. They are similarly trained, similarly
examined by the State, and understand what it is that each other 1is
doing, why they are doing 1it, and what can be expected to
transpire.

Contrary to popular belief, the nemesis of the medical
community is the mechanical back problem associated with the common
sprain-strain complex involving the patient®s neuronusculoskeletal
system where as Chiropractors almost solely treat this type of
injury. Chiropractors understand Chiropractic patient management
procedures better than medical doctors know Chiropractic procedures,
so let Chiropractors do IME"s or ICE"s on Chiropractic patients and
please include this concept in this Bill.

An added benefit may well be appreciated in the form of
additional savings. I believe that evaluations performed by
Chirooractors can be performed for much less than the rates charged
by medical doctors.

Lastly, 1 would like to address an item not found in the

current proposal. There are very few statistics maintained

concerning the budge breakdown - 1f they are available, 1 have never
seen them.
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The total cost of the worker's compensation budge for
FY86 was $150 million, of that 38% was appropriate for all aspects
of health care cost, of $57 million. Of this $57 million, what
portion was paid directly to hospitals, to rehabilitation services,
and to medical services? Of those monies paid out for medical
services, how much was paid to medical providers and medical
specialties, such as orthopedic surgeons, neurologists, osteopathic
doctors, psychiatric or psychologic services, and Chiropractic
doctors. By injury classification, what percentage of the iInjuries
involved the spinal column? What portion of the medical costs were
directly related to spinal injury treatment? And what percentage of
that was paid to each provider group and what was the total monies
paid to each group of providers?

It is precisely this type of information | would expect
every legislator to know before voting on the proposed Bill, and
there should be an amendment to the Bill to provide that a breakdown

such as mentioned above be prepared each year for the Legislature’s

review.
Respectfully submitted
DATED:
JOH J. GODFREY, B.5., D.C.
cc: Rep. Navarre Rep. Gruenberg
Rep. Donley Rep. Barnes
Rep. Sund Rep. Tavlor
Rep. Ulmer Rep. Koponen
Rep. Cotten Rep. Boucher
Rep. Davidson Rep. Ellis
Rep. Furnace Rep. Menard
Alaska Chiropractic Society
Page 9 of 9
Written Testimony of Jon J. Godfrey, D.C,



WCCA CONTRIBUTORS

A & B Tool

Acme Fence

Alaska Airlines

Alaska Business Insurance
Alaska Cleaners

Alaska National Insurance
Alaska Oil Marketers Association
Alaska Pulp

Alaska Sales and Service

Alaska State Medical Association
Alaska Timber Insurance Exchange
Alyeska Air Service

Anchorage Refuse

Anglo Alaska Petroleunm

ARGO

Arctic Foundations

Arctic Slope Region, Inc.

ARECA Insurance Management
Associated General Contractors - Alaska Chapt
Bailey"s Rent All

Carr Gottstein

Collins & Associates

Central Plumbing and Heating
Cimarron Holdings
Comprehensive Rehabilitation Services
DJ.*S Alaska Rentals

Doyon Drilling

Enserch

Enstar

GC1

Hickel Investment

Holland America

K & L Distributors



Kenai Pennisula Borough
Klukwan

Lynden

Marathon Oil

Mark Air

Mechanical Contractors of Fairbanks
Midas Muffler

Municipality of Anchorage
National Bank of Alaska
Newberry Alaska

Northern Adjustors

Northern Air Cargo

Pacific Movers

Professional Trust Administrators
R G & B Contractors

Rain Proof Roofing

Reeve Aleutian

Rental Association of Alaska
Saupe Enterprises

Smyth Moving

Spenard Building Supply
Standard Alaska Production
Steel Fabricators

TOTE

Udelhoven

Universal Motors, Inc.
UNOCAL

Usibelli Coal

VECO



April 22, 1988

The Honorable John Sund
Chairman

Judiciary Committee
House of Representatives
Pouch V

Juneau, Alaska 99811

Dear Chairman Sund:

The Joint Management/Labor Task Force has reviewed the committee
work draft dated April 20, 1988 and would like to share our
concerns and comments with you and your committee.

After your ordeal of the past month, you will probably agree that
Workers®™ Compensation is an extremely complex issue and one to
which changes in one section can result in positive or negative
changes in other sections of the statute. After more than a year
of analysis and negotiation, the Task Force presented a
compromise bill to the Senate and House Labor and Commerce
Committees which was designed to result in significant reductions
in workers®™ compensation premiums paid by employers while at the
same time 1increasing benefits to injured workers.

The draft presented to the House Labor and Commerce Committee had
been estimated to result in a 5.7% reduction effective July 1,
1988. Due to an error in the calculations of our Task Force, we
presented suggested modifications to the draft legislation on
April 15, and at that time Milliman and Robertson indicated that
the recommended changes- when placed in the Senate version of the
bill- would result in a 6% premium reduction. The Task Force
believes that the cost savings are potentially greater than that
proposed, but because of the difficulty in pricing many of the
sections of the bill, we believe that such savings will not be
realized until future experience verifies or repudiates our
opinions.

With this perspective, the Task Force has reviewed the committee
work draft of April 20 to determine if the modifications will
likely result in changes to the costs of the legislation or
changes 1in the labor/management balance. For the most part,

we believe that the modifications proposed will not affect prices
or tip the labor/management balance. We do, however, believe
that the following provisions will increase the costs of the
legislation and reduce the potential savings of the bill.



1. Section 13, page 15, lines 19-23.

This section modifies our proposal to control the frequency
of medical visits by establishing suggested limits which could be
exceeded when documented by the physician. From 1983 to 1986,
medical costs for workers®™ compensation increased from 23% of
$75 million in costs to 37.5% of $153 million. To control this
item, we attempted to deal with both the price and utilization of
medical services. The proposed modification would effectively
neutralize our attempt to control utilization and reduce the
savings resulting therefrom.

We understand the committee™s reluctance to legislate
limits on medical visits, and accordingly we would propose that
this section be modified to allow the Workers®™ Compensation Board
to adopt such guidelines by regulation. In this manner the
abuses could be controlled and the system would maintain the
flexibility needed to react to changes in conditions and
practices.

2. Section 25 and Section 26.

These sections increase the penalties associated with the
failure to promptly pay compensation under the act. We
understand the desire to punish employers or carriers that
willfully or flagrantly fail to promply pay their claimants, but
we believe that the proposed modifications are extreme and deal
with a relatively insignificant problem. We are worried that
such an 1increase in penalties in the absence of a recognized
problem sends a message to the insurance industry that we are not
willing to provide a mutually supportive environment for them.

We further believe that the size of the proposed penalties
will lead to more controversions by employers as they attempt to
avoid the penalties. We foresee this section serving to fuel
further litigation as it provides an additional economic
incentive to dispute and hence will drive up the costs of the
system.

We would propose that the current practices remain as they
currently exist except that he Board could increase the
penalties to 50% when they deem that the employer or carrier
flagrantly and willfully failed to pay claimants promptly. In
this manner we would penalize the abusers of the system while
still allowing the current penalties for tne relatively
infrequent failures to pay in a timely manner.



3. Section 28, lines 23-25.

We would propose that this section be deleted as it relates
to issues beyond the scope of workers®™ compensation.

4. Section 33(c), pages 26-27.

This section should have been removed when the per \r.ent
partial impairment schedule was reduced from $240,000
$135,000. It was originally placed in the proposalto minimize
the impact of the adjustment factors on therelatively minor
injuries, but elimination of the adjustmentfactors removed the
need for this section.

5. Section 44, page 32, lines 1-5.

We believe that the proposed modifications to the statute
will result in reductions in the cost of workers®™ compensation
and believe that the insurance industry has made a good faith
effort to acknowledge those reductions when they proposed a 5.7%
reduction effective July 1, 1988. We do not support a mandated
roll-back since it will have little impact on the rate structure
and might potentially encourage some carriers to withdraw from
the Alaska workers®™ compensation market. We believe that a
mandated rate reduction offers little long term economic gain
and could cause irreparable harm to the workers®™ compensation
insurance marketplace and consequently lead to Uigher, not lower
costs.

We strongly support the work draft with our modifications and
urge you to move the bill to the Finance Committee as quickly as
possible. Your concerns and questions have been helpful and the
bill is better because of the time your committee has invested 1in
the issue. We are concerned, however, that the bill could be
lost in the closing days of the session and, if so, employers and
employees would be the true victims of such a consequence. For
employees the legislation represents an improvement in benefits,
and jobs. For employers it means a reduction in premiums and
survival.

Very truly yours,

Robert Anders Mary Pierce
Co-Chairman Co-Chairman
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January 11, 1988

Senator Tim Kelly
Capitol Bldg., Room 101
Juneau, Alaska 99803

Dear Senator Kelly:

First of all, 1 would like to thank you for providing me with
a copy of the draft legislation regarding the Alaska Workers™
Compensation Act. I have reviewed this legislation in detail,

and attached is a memorandum that I have done in regard to the
changes. This memorandum was principally designed to identify
the changes for myself and my clients. There are some comments
as to what 1 perceive to be problem areas within the legislation.

As 1 mentioned to you on the phone quite some time ago, | am
principally concerned with trying to obtain an amendment to the
Act that would require disability benefits to be calculated upon
the employee®s wages at the time of the injury. To that effect,

I have drafted a change to AS 23.30.220, which 1is attached. The
definition of spendable weekly wage remains the same. The change
is based on how to calculate the gross weekly earnings of the
employee.

IT the employee has worked for the employer in excess of forty
weeks, his actual wages during the prior forty weeks will be
divided by forty to determine his gross weekly earnings. This
provision would eliminate many of the disputes that are now
encountered in determining the compensation rate. In addition,
the computation of disability benefits based upon the employee %
wages at the time of injury would seem to more accurately reflect
what the employee needs to survive on during the duration of his
disability. Computing benefits in this manner would also follow
the economic trends in the state of Alaska. During a down swing,
benefits would drop, but during upswings, benefits would tend to
increase. In addition, insurance carriers compute the premium to
be paid based upon the actual wages paid.

Under the present system, it is not. uncommon at all to find an
employee who is making $10 an hour when he was injured receiving
disability benefits that amount to $12 or $14 an hour or more.
Under such a system, the employee has no economic incentive to
return to work. In addition, the carrier is then faced with
paying for a loss that he did not and could not anticipate when
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he wrote the insurance policy.

The proposed legislation goes on to provide provisions for
employees who have not worked for forty weeks, and have irregular
paychecks. For those working overtime hours, the amount of
overtime hours will be computed and added into the gross weekly
earnings. The same is true for commissions for salesmen or

other people that get paid based upon the actual amount of

work performed. Monthly salaries are to be divided by 4.3 to
determine the weekly wage.

The current provisions regarding minors or trainees 1is retained,
The only difference 1is that there is a limitation so that the
compensation rate of the employee does not exceed his actual
spendable weekly wage at the time of his injury.

The current provision regarding ambulance attendants, policemen
or firemen 1is retained.

I have inserted here the language regarding contributions by an
employer to pension or profit sharing plans that was added to AS
23.30.265(15).

I do not represent any particular insurance company or adjusting
company 1in regard to this proposed legislation. It 1s my own
idea, and one that 1 have harbored for quite some time. I do
believe that it will result in a more equitable situation for
both the employee and the employer. In some cases, it will
result in lesser benefits for the employee, but in other cases,
it will result in more benefits. The major benefit that will be
derived by both the employer and the employee 1is that there will
be little room for dispute as to what the compensation rate shall
be.

In order to present this concept to your committee, 1 would
appreciate it if you could schedule me to testify to the
committee for at least thirty minutes. In addition, 1 would
appreciate the opportunity to address some other issues that

are contained in the proposed amendments to the Act. If 1 could
obtain an additional thirty minutes of time before the committee,
I would certainly appreciate that opportunity. I will be
available on both January 19 and 20 to testify. I will come by
your Senate offices on January 18. Thank you very much for your
cooperation, and if I can answer any questions or otherwise be
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of help, please do not hesitate to give me a call. My home phone
number is 694-9520.

RBM:mrm
Enclosures



MEMORANDUM

RE: Proposed Amendments to Workers
Compensation Act

DATE: 1/11/88

This memo is intended to provide a brief overview of the
significant changes in the proposed workers®™ compensation
legislation that will be considered this session. This memo 1is
not intended, nor does it purport to cover all aspects of the
proposed changes. The section numbers referred zo below refer
to the sections of AS 23.30 and not the sections as identified
in the Senate bill. There are several groups and committees
who have reportedly drafted provisions/amendments that differ
significantly from the ones presented here.

Section 1.

— Workers®™ compensation cases are to be considered and
decided upon the merits and the Act is NOT to be construed
in favor of any party. The obvious exception to this is
the presumption of compensability contained in Section 120.

— The Board is to have virtually exclusive fact-finding
responsibilities and decisions will be conclusive if supported by
"any evidence."

Section 5.

4+ The Department of Labor is empowered to adopt lists and
procedures for selection, retention and removal of vocational
rehabilitation counselors and/or physicians under Sections 41 and
95 of the Act.

Section 20.

— If an employee makes a false statement regarding his
physical condition on an employment application or questionnaire,
he is not entitled to any benefits under the Workers®
Compensation Act if the employer relied upcn the false
representation and that reliance was a substantial factor
in hiring the employee, and there was a "causal connection"”
between the false representation and the injury. It is unclear
what would constitute a substantial factor in the hiring and
what would constitute a causal connection between the false
representation and the injury. I would anticipate a substantial
amount of litigation on these issues to determine their meaning
and the result would be an application of a test to the facts 1in
each and every case. The concept is good, but language could be
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inserted in the Act to clarify the intent.

Section 40.

— Requires the contribution to Second Injury Fund be made
at the time of the report filed with the Department of Labor as
required by Section 155(m).

Section 41.

— There are substantial changes in the rehabilitation
provisions within the Act. In addition, there seems to be a
change in intent from "rehabilitation™ to "reemployment."

— The reemployment services administrator (RSA) has
numerous responsibilities, including an annual report that
is aimed at determining the cost of providing rehabilitation
services. These reports should be distributed to interested
parties.

— Within 60 days of filing of the notice of injury, the
employee may request an evaluation to determine whether he is
eligible for reemployment benefits. The RSA will select the
counselor to perform this eligibility evaluation from a rotating
list which will deprive the carrier from having an input as to
who they will hire for rehabilitation services. The counselor
performing the eligibility evaluation is not necessarily the
counselor that will provide rehabilitation services through the
course of the claim.

— The RSA has the authority to extend the 60-day period
if he determines that "unusual and extenuat®ng physical
limitations of the employee preclude the.employee from making
a timely request.”™ Thus, it would seem that the employee must
request the rehabilitation counseling within 60 days of his
injury; however, the employer can also request that such an
evaluation be made. It is unclear whether the employee would
waive his right to rehabilitation if he does not make the request
within 60 days.

— The eligibility evaluation is to be performed and
apparently the report filed within thirty days following the
initial referral. The RSA can grant an additional thirty days.

— The employee shall be eligible for rehabilitation upon
the employee®™s written request and if a physician determines
or predicts that the employee will ultimately have physical
capabilities that are less than those required to perform the job
as described in the United States Department of Labor®s "Selected
Characteristics of Occupations Defined in the Dictionary of
Occupational Titles,” for the employee®s job at the time of the
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injury, and for any other job that the employee has held within
ten years before the injury, or employment following the 1injury
that has been sufficient enough to establish the employee®"s
ability to function in that labor market. Thus, the employee has
to make a written request for rehabilitation, and a doctor has

to determine that he has a physical impairment that will preclude
him from his normal occupation or occupations that he has had

in the past. This 1is very significant when coupled with the
definition of reemployability. Further, the burden of requesting
reemployment benefits lies with the employee.

— The employee is not eligible for rehabilitation if the
employer offers him a job within his physical capabilities at
at least 60 percent of his "gross hourly wages at the time of
injury,” and there is a labor market for those skills.

— In addition, the employee is not eligible for
rehabilitation benefits if he has been previously rehabilitated
in a workers®™ compensation claim and returned to work "in the
same or similar occupation in terms of physical demands.” This
does not require the same occupation, but only an occupation that
requires the same physical capabilities.

— Once eligible, the employee can select his own
rehabilitation specialist. IT the employer disagrees with the
employee®s choice, and the disagreement is not resolved, then the
RSA shall assign the case to a third rehabilitation specialist.
The employer and employee each have one right of refusal of the
counselor selected by the RSA.

— The reemployment plan requirements are essentially the
same as they were before.

F The priority of retraining is the "same as it was before.

— Non-cooperation will result in a termination of benefits
as of the date of the non-cooperation. Non-cooperation 1is
defined to mean failure to keep appointments, maintain average
grades, attend programs, maintain contact with the counselor,
cooperate in developing a plan and participating in activities
relating to reemployment, comply with the requirements of the
plan, or comply with the request of the RSA.

— Benefits, which presumably includes disability benefits,
will not extend past two years from the date of the acceptance of
the plan.

— The employer and the employee have ten days after it
has been determined he 1is eligible for reemployment benefits
to select a rehabilitation specialist. There are no provisions
to determine how this will work or what happens if the ten days
lapses, or who has to make the first choice. I can see some
disputes developing here, although they should not be major ones.
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— The reemployment plan must be formulated and approved
by the parties within 90 days of the determination of

eligibility. I feel that this 90 day requirement 1is going to
be impossible to meet in many cases, and there are no provisions
for an extension of this time. It would seem that if the parties

would agree to an extension of time there would be no problem.
In addition, 1 would suspect that the RSA could extend the time

within his reasonable discretion. This 90 days would expire
within the first 180 days after the injury if the other time
requirements are met. In some cases, six months 1is not long

enough for the doctors to determine what the employee®s physical
capabilities will be, and the Plan cannot be formulated until
that 1is determined.

— The plan shall be initiated when the physician determines
that the employee 1is physically able to engage in the plan.
There should be a provision for extending the 90-day limitation
added to this clause.

— If a plan cannot be agreed upon, either party may
submit a plan to the RSA. The RSA shall approve or deny a plan
within fourteen days after it is submitted, and within ten days
of that decision, either party may seek a review of the decision
by hearing pursuant to Section 110. The Board shall uphold
the decision of the administrator unless there 1is an abuse of
discretion. This puts a great deal of power in the hands of the
administrator. In addition, it opens up the rehabilitation field
to employee and employer oriented firms. The natural prejudices
of the individual counselors involved will be hidden under the
guise of impartiality, but it is quite clear to me that the
battle lines will be drawn within six months. This will put too
much control 1in the hands of one person, whose personal beliefs
and “philosophies can cause a great deal of dispute. The abuse of
discretion standard should be changed.

- The cost of the plan cannot exceed $10,000, which
apparently does not include disability benefits.

— If the employee becomes medically stationary before
completion of the plan, the carrier will begin paying PPD as
opposed to TTD. However, if PPD benefits are exhausted before
the completion or termination of the reemployment plan, the
employer must pay up to 60 percent of the employee®s spendable
weekly wages, not to exceed $525, until the plan is completed.
At the end of the plan, any PPD benefits remainingunpaid shall
.be paid in a lumo sum.

-- The fees of rehabilitation counselors are paid by the
employer, and this would include the cost of the one hired by
the employee, and are not included in the $10,000 limitation of
the cost of the plan. Thus, 1in many cases, there will be three
rehabilitation counselors hired to assist the employee, not
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counting the eligibility evaluation.

— There is a limitation placed upon who can perform
rehabilitation work, and if he 1is not a rehabilitation
specialist, he must be employed by a firm that is. There should
be a distinction drawn between rehabilitation specialists and job
developers.

— Employability means having the ability to engage 1in
employment that 1is consistent with the employee®! physical
capabilities, "but not necessarily the opportunity.”™ This would
mean that once the person 1is retrained and has marxetable skills,
he 1is employable. This definition applies only to the rehab
section. Once the employee becomes employable, rehab benefits
would cease, as would temporary total disability benefits.

— Labor market means the geographical area where the
employee resides, the area of last employment, the state, other
states. This provision does not limit the labor market that
would be used in determining the employability of the injured
employee. I can foresee some difficulties and intense litigation
in the case where the employee moves to an economically depressed
area and says "this is my area of residence.” The definition
of employability does not include the opportunity, but a labor
market survey in the area of residence would indicate that there
are very few skills that would provide a job opportunity for the
injured employee. I am not sure what was intended by defining
the labor market area in this manner, and it would appear to
me that this section of the Act will cause a great deal of
litigation and clarification is needed.

— Physical capacity means "objective and measurable
physical traits”™ such as lifting, carrying, etc.

— Physical demand means the physical requirements of the
job.

— Reemployment benefits that are limited to $10,000
would include the cost of the eligibility determination and the
plan development, but would not include provider fees. It does
not say this, but it is quite clear that this would also not
include PPD or TTD.

— Rehabilitation specialist is defined to mean somebody
who 1is a "certified insurance rehabilitation specialist”™ or
someone with equal or better qualifications, as determined by the
Board.

— Remunerative employa)- lity means having the skills to

allow a worker to earn wag uivalent to at least 50 percent
of the worker®s wages at J .me of 1injury. If the employment
is found out of stuce, it ..1 be adjusted to reflect the

difference between the average weekly wages of the two states.
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It is important to note that this 1is a comparison of the wages
after return to work to the wages at the time of injury, and not
necessarily the wages used to determine the compensation rate.

Section 55.

— Deals with the exclusive remedy provisions, which stay
essentially the same. The liability of the employer is
exclusive even if the employee®s claim is barred because of a
misrepresentation on his job application.

Section 95.

— In regard to medical care, the employee is to designate
a physician inside the state where he resides, and cannot make
more than one change in his choice of attending phyicians without
the written consent of the employer. Referral to a specialist
is not a change. Notice of changing attending physicians will
be given before the change. There 1is nothing in here that states
the penalty or repercussions for multiple changes or failing to
provide notice of a change beforehand. It must be assumed that
the employee would not be entitled to have his medical benefits
paid if he does not comply with the statute. If he provides
notice of the change after the fact, 1 would assume that the
employer would be responsible for medical costs after notice of
the change 1is received.

— Where a course of treatment requires multiple treatments
of a similar nature, a claim for the cost of those treatments
is not valid unless the treatments are carried out pursuant to
a written plan detailed and prescribed before the commencement
of such treatment. In addition, the plan must be signed by
the physician and mailed to the employer within one week of the
beginning of the treatment. Again, there are no provisions as to
what happens if this is not complied with. I would assume that
the employer would not have to pay for any treatment up until the
time the plan 1is received. IfT the plan is not developed before
the treatment starts, the employer would presumably be only
liable for treatments within the plan after the plan is
completed.

— The plan must include the objectives to be reached,
the frequency of the treatment, and the method, manner and
means of the treatment. The treatment plan cannot include more
than twenty visits within the first 60 days, or four visits a
month after the first 60 days. If this is not sufficient, the
physician must document the need for services in excess of the
guidelines contained herein. This sounds good, but it is not
going to affect long range treatment plans, particularly by
chiropractors. They will simply have a standardized plan drawn
up and put inside their computerized typewriters. They will be
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punched out with new names and some slight changes. I suspect
there will be seme litigation over this 1issue.

— Specific penalties and repercussions for failure to
comply with the above provisions should be delineated. If not,
it will require Board interpretation to determine what happens,
which will result in extensive litigation.

— The employer can request an IME no sooner than 14 days
after the 1injury, and every thirty days thereafter. Requests
for an IME shall be presumed to be reasonable, and the employee
should submit to the examination without dispute. IT he refuses,
his rights to compensation shall be suspended until the refusal
ceases.

— Fees charged for medical treatments are currently limited
to "charges that prevail 1in the same community.”™ Fees will be
subject to the regulation by the Board "and may not exceed usual,
customary, and reasonable fees for the treatment or service
in the community in which it is rendered, as determined by the
Board,”™ pursuant to the change.

— The Board 1is authorized to appoint a medical services
review committee or to contract with somebody to provide such
services as necessary to assist and advise the board in medical
issues.

— If there 1is a dispute regarding causation, medical
stability, degree of impairment, functional capacity, the
necessity of treatment, or compensability between the employee®s
attending physician and an IME doctor, a second IME shall be
conducted by a physician selected by the Board. The cost of such
IME shall be paid by the employer. The opinion of this doctor
shalLl "in the absence of clear and convincing objective evidence
to the contrary”™ be presumed to be correct. In other words, the
IME as directed by the Board will in essence be conclusive. [
can foresee a significant battle in identifying and determining
which doctor will provide the IME. The battle lines of defense
and plaintiff*s doctor, which already exist, will be emphasized
even more with this provision. Since neither party can* object
to the appointment of a physician, it would appear that the Board
would have a great deal of control over who should perform the
IME .

— This doctor is protected from liability, except in the
case of fraud.
Section 120.

— The presumption of compensability does not apply to
mental injuries.
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Section 155,

— When benefits are controverted solely because of the last
injurious exposure rule or that another employer/carrier are
responsible for whatever reason, the most recent employer or
insurer who is a party to the ciaim and who may be liable 1is
responsible to make the TTD benefit payments until the case 1is
resolved. Upon a final determination, reimbursement 1is required
to the prevailing party of the benefits paid, including interest
and costs and fees. This payment sh”l be made within 14 days of
the decision.

— The statute does not specifically provide for the payment
of attorney"s fees to a prior employee who 1is brought in by a
subsequent employer. However, it is safe to assume that what
is good for the goose is good for the gander, and that costs
and fees will become an expense to be awarded to the prevailing
employers in a last injurious exposure rule claim.

Section 155(m)

— Provides for the filing of annual reports and a reduction
in the amount of penalties assessed for late filing of reports.

Section 175

— The maximum compensation rate has been established at
$700. The minimum compensation rate, initially, may not be less
than $110. However, 1if it is determined that the employee®"s
spendable weekly wage is less than $110 per week, "or less
than $154 per week in the case of an employee who has furnished
documentary proof of the employeecs wages™ the minimum
compensation rate will be adjusted to equal the employee®"s
spendable weekly wages. IT 80 percent of the spendable weekly
wages are less than $154, the employee®s compensation rate shall
be $154. I am not sure why there 1is a distinction between wages
computed to be $110 a week pursuant to Section 220 and where the
employee furnishes proof of $154 a week wage. In any event, the
minimum comp rate has been changed to equal the employee™s actual
spendable weekly wages, or if the spendable weekly wages are
greater than $154, and 80 percent of that figure is less than
$154, the compensation rate shall be $154.

— Overpayments will be deducted from unpaid compensation
"in the manner the Board determines.”™ This would indicate that
in each situation, if the parti.es cannot agree, then they must
go to the Board to determine how to recover the overpayment. The
20 percent deduction, now in effect, would seem to be the
appropriate method to accomplish this.
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— For injured employaes who reside out of the state
of Alaska, their compensation rate shall be determined by
multiplying the ratio of the cost of living in that state divided
by the cost of living in Alaska. In theory, if the cost of
living in the state where “he injured employee resides is greater
than Alaska, his comp rate”"could be increased.

— In any event, the minimum comp rates will apply.

Section 180.

— The definition of permanent total disability has not
changed. However, in making the determination of whether the
employee 1is permanently and totally disabled, the labor market to
be considered 1is the area of residence, area of last employment,
and the state. This would appear to mean that the first labor
market considered is where the employee is currently residing, be
it in Alaska or out of Alaska. The second area to be considered,
in that priority, 1is the area of last employment, and the third
is the state of Alaska. There arc no provisionsto state at
what point you can change priorities, and therefore, it must be
assumed that it would be based upon the reasonable probabilities
of obtaining employment in each separate area.

— Inherent in this provision is the conceptthat you can
force an employee to move to accept employment or terminate his
PTD benefits. It is unclear to me as to what this particular
provision in this section and other sections 1is intending
to accomplish. It should be defined in more definite
terms. Failure to meet the wage goals as established in the
rehabilitation provisions, that the employee have the skills that
would allow him to earn wages that equate to at least 60 percent
of h]is wages at the time of the injury (reduced proportionately
if he is residing outside the state of Alaska) does not in and of
itself constitute permanent total disability.

— 1 am concerned that the establishment of the priorities
for the labor market in this and other sections will be
interpreted by the board and/or the courts to mean that you must
rehabilitate the employee so that he has skills that would allow
him to return to work in his area of residence. If that cannot
be accomplished, and the employee 1is not willing to return to
his area of last employment or to relocate to another portion
cf Alaska or the state where he currently resides, that he will
be found to be unemployable. Again, the provisions listing
the labor market throughout this proposed legislation should be
explained in more detail.

Section 185.
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— TTD is to be paid based on 80 percent of the employee’s
spendable weekly wages for a maximum of two years, "regardless
of the continuance of the disability.” In addition, TTD benefits
will not be paid after the employee 1is determined to be medically
stable. At that point, PPD benefits kick 1in.

Section 190.

— The concept of permanent partial disability has been
completely revised, and it is entirely based upon a schedule with
a presumed loss of wage earning capacity. In some cases, this
will greatly increase the amount of benefits one person will
receive without the need for such benefits, and greatly reduce
the amount of benefits that another would receive when he 1is
in dire need of such benefits. A journeyman carpenter and an
attorney will receive the exact same amount of money for the loss
of an arm, where it would have little impact on the attorney"s
ability to return to his prior employment, while precluding
the carpenter from doing so. I have always favored the idea of
permanent partial disability benefits being paid based upon the
actual loss of wage earning capacity suffered by the injured
employee. The use of a schedule will reduce the amount
of dispute and litigation stemming from permanent partial
disability, but it will result in some inequity in the system,
and in some cases, a severe inequity.

— PPD 1is based upon a total payment of $240,000, to be
multiplied by the "percentage of net permanent impairment of the
whole person.”™ The payment is to be made in a lump sum and will
not be discounted for present value.

— Net permanent impairment is determined by multiplying the
actual degree of permanent impairment as determined by the AMA
Guide times the adjustment factor listed in the statute. A
person with a 5 percent disability of the whole person would
receive no permanent partial disability benefits. The factor
increases with each 5 percent of impairment by .2. Thus, an
employee with a 6 percent impairment rating for the whole man
would receive 1.2 percent of $240,000, or $2,880. A person
with an impairment of 30 percent would receive $57,600. For any
impairment in excess of 30 percent, the employee would receive
that percentage times $240,000. Thus, an individual with a 31
percent disability rating would receive $74,400.

— The AMA Guides will be used to determine the impairment
rating and the impairment rating is not to be rounded off to the
nearest 5 percent. The board may adopt a supplemental schedule
for injuries that cannot be rated by these guidelines.

— The minimum payment for a permanent impairment is $250.
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— The percentage of impairment as determined under this
section will be reduced by the percentage of permanent impairment
that existed before this compensable 1injury. However, this
reduction of an impairment rating v/ill not preclude finding the
employee to be permanently and totally disabled.

Section 200.

— For temporary partial disability benefits, payments
v/ill be made based upon 80 percent of the difference between
the employee®s spendable weekly wages before the injury and the
wage-earning capacity of the employee after the injury, for a
period of not more than five years. This should be changed so
that you are comparing the employee®s actual weekly wages before
the injury to the wage-earning capacity after the injury, as has
been done in other sections.

— mlPD benefits are not to be paid after the employee has
reached medical stability.

— There is a contradiction in this statute where the
proposed language says that TPD benefits will not be paid
for more than two years regardless of the continuance of the
disability. This 1is inconsistent v/ith the five year period
stated above.

— The wage earning capacity is to be determined by the
actual spendable wage if that figure fairly and reasonably
represents the wage earning capacity of the employee. The
board may use other factors if it does not fairly and reasonably
represent the wage earning capacity of the employee. This 1is
likely to cause some dispute, and it would seem, as noted above,
that the actual wages before the injury should be compared to the
actual v/ages after the injury.

Section 220.

— The spendable weekly wage at the time of injury is
the basis for computing compensation. This would equal the
gross v/eekly earnings minus payroll tax deductions. Gross weekly
earnings are computed by dividing the gross earnings in the two
prior calendar years by 100.

— If the employee has no earnings during the two calendar
years or was voluntarily absent from the labor market for
18 months or more of the two calendar years, the board shall
determine the gross weekly earnings by considering the nature of
the employee™s work and work history, but the compensation may
not exceed the employee®s earnings at the time of injury. This
does not mean that the gross weekly earnings cannot exceed Iit,
it means that the compensation rate cannot exceed it. Therefore,
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in cases of a declining economy, it would not be unusual for
an employee to have a compensation rate that equals his actual
earnings at the time of injury.

Section 225.

— If employer contributions to a pension or profit plan
have been included in determining the gross earning and the
employee 1is receiving pension or profit sharing payments,
benefits are reduced by the amount so paid or payable. The
amount of this reduction may not exceed the increase in
compensation benefits caused by the inclusion of these
contributions.

Section 247.

— The employer cannot discriminate against a person who
has filed a claim for workers®™ compensation. This 1is not to
be construed as prohibition for an employer to require the
completion of a preemployment questionnaire or application
regarding the prospective employee®s health or disability
history, so long as this document is meant to either document
written notice for the Second Injury Fund or to determine whether
the employee 1is physically capable of doing the job. This
statute should go further and allow employers to require
prospective employees to fill out such a form. Many employees
are refusing to fill out questionnaires.

Section 265(15).

— The definition of gross earnings has been revised to
include the total amount of contributions made by an employer
to a pension or profit sharing plan during the two plan years
preceding the injury, multiplied by the percentage of the
employee™s vested interest in the plan at the time of injury.

Section 265(17).

— Injury does not include mental stress unless it 1is
established that the work stress was extraordinary and unusual
and the work stress was a predominent cause of the mental 1injury.
The amount of work stress shall be measured by the actual events
rather than the misperceptions of the employee. Mental injury
does not arise out of the course and scope of employment if
it results from a disciplinary action, work evaluation, job
transfer, lay off, demotion, termination or similar action taken
in good faith by the employer.
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Section 265(34) .

- Medical stability means that point at which further
objectively measurable improvement is not reasonably expected
to be achieved from additional medical care or treatment,
notwithstanding the possible need for additional care tor the
possibility of improvement or deterioration resulting from the
passage of time. Medical stability shall be presumed in the
absence of objectively measurable improvement for a period of
45 days. This presumption can be overcome only by clear and
convincing evidence.



1. AS 23.30.220 is repealed and reenacted to read:

Section 23.30.220. Determination of Spendable Weekly
Wage, (a) The spendable weekly wage of an injured
employee at the time of an injury is the basis for
computing compensation. It is the employee®™s gross
weekly earnings minus payroll tax deductions. It is
the intent of the legislature that the gross weekly
earnings be computed as closely as possible to reflect
the actual wages the employee was earning at the time
of his injury. The gross weekly earnings shall be
calculated as follows:

(1) If the employee has worked for the employer for
a period of time in excess of forty weeks, the gross
weekly earnings will be computed by dividing the total
wages and/or commissions earned and dividing by forty.
In the absence of clear and convincing evidence to the
contrary, this shall be the employee®s gross weekly
earnings.

(2) The gross weekly earnings will 1include
wages received for overtime hours. If the employee
is working overtime hours on an irregular basis, an
average of such overtime hours and the corresponding
wages will be used to determine his gross weekly
earnings. This average will be computed by determining
the number of overtime hours per week worked in the
twenty weeks immediately preceding the injury. If the
employee has not worked for that employer for twenty
weeks, then the number of overtime hours will be
determined by first the number of overtime hours worked
by the person that the employee replaced, or secondly,
the number of overtime hours worked by employees of the
same employer in the same job function.

(3 If the employee receives commission based on
sales achieved or the amount of work performed, such
commissions will be included in the determination
of his gross weekly earnings. The average of such
commissions will be computed by determining the number
of commissions received in the twenty weeks immediately
preceding the injury, or if the employee has not worked
for that employer for twenty weeks, by determining the
reasonable amount of such commissions to be earned by
the employee over a twenty week period and dividing by
twenty weeks.

(4) 1If the employee 1is being paid based upon a
monthly salary, regardless of whether payments are made
on a weekly, bimonthly or other basis, the gross weekly
earnings shall be the monthly salary divided by 4.3.



(5) If an employee when injured is a minor, an
apprentice, or a trainee, as determined by the Board,
whose wages absent such injury would automatically
increase during the period of disability, the projected
increase will be included in computing the gross
weekly earnings of the employee. This increase will be
limited so that the compensation rate of the employee
will not exceed his actual spendable weekly wage at the
time of the injury.

(6) If the employee is injured while performing
duties as a voluntary ambulance attendant, policeman
or fireman, the gross weekly earnings for calculating
compensation shall be the minimum gross weekly earnings
paid a full time ambulance attendant, policeman or
fireman employed in the political subdivision where the
injury occurred, or if the political subdivision has no
full time ambulance attendants, policemen or fia. "n,
at a reasonable figure previously set by the political
subdivision to make this determination, but in no
case may the gross weekly earnings for calculating
compensation be less than the minimum wages computed on
the basis of forty hours per week.

(7) Gross v/eekly earnings v/ill include the amount of
contribution made by an employer to a qualified pension
or profit sharing plan, to be computed on a v/eekly
basis. The gross weekly earnings v/ill be increased
by the amount of such contribution on a v/eekly basis,
multiplied by the percentage of the employee®s vested
interest in the plan at the time of injury.

(b) The Commissioner shall annually prepare formulas
that shall be used to calculate an employee®s spendable
weekly wage on the basis of gross weekly earnings,
number of dependants, marital status, and payroll tax
deductions.

2. Section 23.30.225 is amended by adding a new sub-—
section to read:

(c) If employer contributions to a qualified pension
or profit sharing plan have been included in the
determination of gross earnings and the employee is
receiving pension or profit sharing payments, v/eekly
compensation benefits payable under this chapter shall
be reduced by the amount paid or payable to the injured
worker under the plan for any week or weeks during
which compensation benefits are also payable. The
amount of the reduction may not in any week exceed

the increase in v/eekly compensation benefits brought



about by the inclusion of employer contributions to
a qualified pension or profit sharing plan in the
determination of gross earnings.
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April 12, 1988

John Sund

State of Alas!a

House Judiciary Committee
P.O. Box V

Juneau, AK 99811

Dear Representative Sund;

I am writing you regarding the newly proposed workers * compensation bill
(H.B. 352/S.B. 322). I find there are a lot of difficulties with this as well
as the present cystem that we are under. One of the provisions is to limit the
number of visits for the first two months to 20 unless a treatment plan is pro—
vided. In most cases this is no problem because the number of visits in a two
month period is usually substantially less than this. However, 1if the patient
is hospitalized, this number of visits will be exceeded and | would think that
a summary or hospitalization should be sufficient to supply information about
what 1is going on. I think that the provision that has to do with forcing the
worker to see the employers®™ doctor if requested every 2 months does constitute
a way of harassing the patient.

The proposed bill would allow the patient to change physicians once. Un—
fortunately even now | have seen insurance companies use this to the patient”s

detriment. For example if I send the patient down to Seattle to have some type
of orthopedic surgery done the patient should be continuing care in Sitka with
me for follow up treatment. However at least two insurance companies have tried

to consider surgeons either in Seattle or someplace outside of Sitka such as
Ketchikan as the only treating physician so that the patient had no recourse for
follow up treatment of their problem in Sitka. This situation I"m sure is com—
mon everywhere in Alaska outside of major towns which have orthopedic surgeons.
Under the proposed revision of the law this could become an even more difficult
problem.

I am also very negative about the practice of sending the patient down to
the lower 48 for an exam by a biased group picked by the insurance company to
basically give the answer that the insurance company wants. For example 1 re—
cently had a patient who had been hired in a job. At the time she was hired she
was free of back pain. Her job consisted of very frequent lifting. In the
coarse of lifting she developed a back pain. No pre-employment back films were
taken before this patient was hired and the back pain which had never been pre—
sent before developed during the coarse of lifting at work. She was sent South
by the insurance company to an evaluation group who in their wisdom determined
that the patient had osteoarthritis and supposedly that was the reason for her
back pain not the lifting which she was doing on the job. I would consider this
and many other determinations basically cheating the patient out of medical care
and other benefits which they were due.



If you really want to save money in workers® compensation insurance
there are two areas of improvement. I know of one place that seems to con—
sistently hire people for heavy lifting without regard to the type of bone
and muscle build that the person has. People hired for this type of lifting
should have heavy bones ar.d good musculature. No such selection is done and
so as far as | know no pre-employment back films are taken. I think that it
is important for companies to hire a person who is physically able to do the
work if it involves heavy physical exertion of any sort.

The other problem that | see is that often workers will be injured re—
peatedly and a piece of equipment which is responsible for these injuries
will not be fixed until two or three people have already had accidents. I
think that companies that do this should be penalized and their insurance
rates raised.

Yours truly,

%ilt_\/ _ M.
J. Paul Lunas, M.D.

JPL/ty

cc: Judiciary Committee Members
Finance Committee Members



FROM:  Larry Smith, Fritz Creek, 99603, (9W-24-5"3>7199, 7879

I am not associated iIn anyway with a labor organization, employer, or
any business that profits from compensation. I am the Director of the
Carpenter®s Co-0Op, a local group. I serve on the Bradley Lake
Steering Committee established by the City of Homer and funded by the
Alaska Power Authority to advise on socio-economic iImpacts of the
project. Years ago, | served on the State Council of Carpenter®"s
Safety Compensation Committee and as Chairman of the Anchorage Central
Labor Council Industrial Safety Committee. Until his retirement in
1976, 1 worked with Pete Lannen, Executive Secretary/Treasurer of the
State Council. Pete represented 32 workers before the Board, all of
them successfully. It Is no wonder that the 1industry caused a bill to
be introduced forbidding representation except by attorneys. As Pete
was the only non-attorney representing workers 1in those years this
bill was called the Lannen Exclusion Act. What struck us was that
these cases were only a small portion of many valid claims that had
been rejected wrongfully, and we concluded, deliberately. I know of
one questionable claim that was not only accepted, but over-paid,
within days of filing. A claim by the president of a construction
union local, who, ever after, could be heard advising rejected

claimants that there was not point in pressing their claims against a



system that chose to err on the side of generosity. Some of these
took Pete®s advice instead and had their claims validated by the
Board. Not one of the 32 decisions was appealed. Our 1impression was
tha valid claims were routinely rejected to take advantage of the good

and trusting nature of people unlikely to argue with a determination.

I have been a little dismayed to hear no echo from the institutional
memory of the alternative which has most appealed to me since
territorial days: the establishment of an exclusive state fund for
workers® compensation. The experience of Alaska and other states
where simple regulation of private insurance carriers 1is the method of
choice, 1is grossly inferior to that of states and provinces with
exclusive or partial state funds if the criteria are; the percentage
of premiums that go to benefits, cost of program, and prompt and full

treatment and rehabilitation of insured workers.

It may be reasonable to offer the benefits of a state fund with the
option of pooling or self-insurance. We can predict the anguished
whining of those who will call this unfair government competition.
Hopefully, these pitiful laments will not emanate from the same
sources appealing for state tax breaks and bail outs. I would a lot
rather see the state administer a comprehensive not-for-profit health,
welfare, workers®™ compensation and pension system then get us into

competition with the private sector by gifts to extractive industries

or their front companies.



It may be that, from time to time, a private insurance pool like the
Alaska Timber Trust could compete with a state fund. Some pools for
fishing vessels are pretty amazing; enclosed are the accountant®s
review and financial statements for the United Marine Fund.
Membership requires the endorsement of three present members. The
vessel owner who supplied the report paid 2/3 of the lowest non-pool
alternative for identical coverage in 1987. His dividend from the
pool amounted to 85% of premium. His net expense was 1/9 of the
alternative. This fisherman has belonged to the pool since 1985. He
anticipates a dividend in excess of premium by 1990. Past experience
has been the pool paying fishermen to belong to it after five years of

membership.

It is time to renew and make functional te social contract for
workers® compensation. The parties to the contract have let us drift
seriously off course 1in Alaska. The state has never made a decent
effort to enforce the occupational safety code -- using standard
methods of reporting compare our rate of death and serious 1injury with
other states. The last time | read a National Safety Council report
our rate for construction was 2 1/2 times the national average and 1
1/2 times the second worse state, Montana. Organized labor and
business associations have failed to conduct meaningful safety
programs. Safety complaints by unions are more frequently a tool used

in unrelated disputes, while serious safety problems go untended. In



30 years at the carpentry trade | have rarely seen construction
projects without serious, multiple code viol, tions. There 1is good
enforcement of the hard hat and notice posting regulations, but
improperly maintained and operated heavy equipment, unshored ditches,
defective scaffolding, and operating too close to powerlines is the
rule. It 1s no accident when these gross violations produce 1injury
and death; it is an accident that more people aren"t hurt. Under the
present system the insurance/medical/legal industry has no motive to
reduce costs. It 1s hard to conceive 1incentives that would make the
industry less immoral. Attempting to achieve the results by
regulation 1s an enormously expensive and problematic undertaking

given ability and willingness to litigate.

At the base of this pyramid of profit is the worker and his
willingness to risk injury to make a living. It is profoundly correct
for breadwinners to make sacrifices for their families. The
exploitation of that instinct is a pervasive evil in the workplace.
Made worse when work 1is scarce. In this boom and bust society we have
trained our labor force to choose between risk and unemployment. It
will take years of sustained effort to reverse the situation. To
begin requires generous incentives and draconian penalties: a choice
between cash bonuses or criminal sanctions. Making it worth the
employers while to send a new and opposite message to employees:
safety violations will cost you your job. To enforce regulations,

effectively, requires something we have never come close to in Alaska:



a well-trained, well-organized, well-paid Division of Occupational
Safety led by professional, not political, appointees. Code violators
should pay the full cost of the enforcement effort related toa n
offense. Short of making agents, lawyers, doctors take the pace of
injured workers 1 don"t know how to engage their interests 1in reducing
the cost of patching up the job-wounded. It 1s surely time to reduce
profits taken at the expense of too many injured breadwinners. An

Alaska fund could accmplish this.

I have enclosed a chapter from the book USEFUL TOIL, edited by John
Burnett, Penguin Books, 1984. On pages 286 and 287 1is an account of
carbon monoxide poisoning on the job that could have easily occurred
in 1988 as in 1820. These days the most common temporary heat source
for construction projects, hangar and shop heating and the like 1is a
diesel burning unit that looks somewhat like a jet engine. In
violation of the code these are commonly used unvented. In the
construction of the new Homer High School 4 workers were hospitalized
after sharing a confined space with a heater in place to warm a
concrete pour. So poorly 1is our code enforced that forbidden hardware
is readily fund for sale in Alaska®s hardware stores. Stilts for
drywall 1installation and scaffold lifts and brackets are examples.
The grade of lumber required fro scaffold planks 1is almost impposible

to come by in our lumber yards. All to the point that the code may be
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Anchorage, Alaska
April 13, 1988

To: Judiciary Committee
State of Alaska House of Representatives

Subject: SB 322

My name is Robert P. Clark, Jr. I am * member of Local 367
of the Plumbers and Steamfitters Union.

It i1s my opinion that the Insurance Industry im Alaska has
mislead the joint labor and management legislative task

force and the legislature by arbitrarily increasing insurance
premiums on workman®s compensation. I am convinced of this
after learning of the major lawsuit by several state govern—
ments against several insurance companies for excess profit—
eering.

Admittedly the current Alaska Workers® Compensation Act needs
some up-dating, however with proper enforcement of the Act

we would have a better situation than i1f SB 322 were passed
into law.

It 1s my recommendation that an independent audit be made of
the insurance industry in Alaska and the results be made
public before we decide to cut the benefits of the Alaskan
worker in these inflationary times.

It is my hope that the judiciary committee and the House of
Representatives will defeat SB 322 and delay amending the
current law for a minimum of one year. Meanwhile obtaining
more accurate information from insurance companies and more
public input from injured and disabled workers. All of
which should cremce a more livable atmosphere for employer

and employee.

Thank you.

Robert P. Clark, Jr
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National Association of Rehabilitation Professionals in the Private Sector

ALASKA
April 19, 1988 CHAPTER
House Judiciary Committee Representative Mike Navarre
Representative John Sund, Chairman Representative Ramona Barnes
Representative Max F. Gruenberg, Jr. Representative Sam Cotten
Representative Robin Taylor
Representative Fran Ulmer, Vice Chairman
RE: WORKERS’ COMPENSATION REFORM LEGISLATION (SB 322)

/

Dear Representative:

| addressed the House Judiciary Committee during the public hearing

on April 13, 1988, and | learned after my testimony that nearly all
of the Committee Members had Ileft the room prior to my testimony.
Knowing now, that the Committee did not hear my comments, | am
submitting a written version of my testimony and | certainly hope
that you will take the time to read this.

My comments are made in > alf of the Alaska Chapter of the National

Association of Rehabili ee *n D'ofessionals in the Private Sector.
Our Association Members .-.sist of Nurses, Job Placement Counselors,
Therapists, and Vocation.-., rehabilitation Counselors, who work in
the private sector. As su , we have worked to a large extent

within the Workers’ Compensation system as service providers and we
have an obvious interest in the structuring of the vocational

rehabilitation provisions within that system. We have encourageo
our membership to be individually active in expressing concerns and
providing input and many of our members have done so. Additionally,
we have attempted to poll our membership in order to define areas of
common concern. We find a diversity of opinion among our membership
in many areas in regard to the Workers' Compensation Bill, although
there have been certain areas that have been addressed by a
consensus of our members. We presented testimony to the Senate and
House Labor and Commerce Committees on February 12, 1988,
summarizing those findings. I will briefly reiterate those

comme nts .

The most commonly stated area of concern focuses on the initial
stages of the rehabilitation process. The Bill requires an injured
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worker to submit a request for evaluation in writing within 90 days
of the dato of injury. Rehabilitation professionals are highly
skeptical of the practicality of this. Injured workers are
typically not ready or psychologically prepared to face the
possibility of needing vocational rehabilitation until several
months post-injury. Also, injured workers are typically not well
versed in procedural matters and are dependent upon information
supplied to them by adjusters, state agencies, employers, or

whomever. Even when information is provided, confusion can be
expected as a result of the injured workers entering into a system
that seem intimidating. In short, we predict a great deal of

difficulty in the early stages as a result of the proposed system.
Rehabilitation providers feel that the injured worker should have
the choice of whether or not to participate in vocational
rehabilitation services, but that an initial evaluation should be
mandatory at 90 days post-injury if it has not been done earlier.
Beyond that point, at which time the worker will be more well
informed of the benefit for rehabilita ,on, the worker should be
allowed the cnoice of continuing with rehabilitation or not.

The eligibility criteria described in Section 10 Ce) has also caused

concern among our membership. According to this subsection, the
physical demands representative of the employee’s job at the time of
injury will be extracted from the Selected Characteristics of

Occupations Defined in the Dictionary of Occupational Titles for the
employee's job at the time of injury and any jobs held within the
last ten years. This becomes a theoretical assessment not requiring
on-site job analysis of the specific job of injury and would not
take into account any unique circumstances relevant to that
particular job. The stipulation that all jobs held within the last
ten years be considered seems arbitrary. In the practice of
vocational rehabilitation as it is generally applied in the Workers'
Compensation arena, employability is based upon an evaluation of the
"whole person™ which takes into account not only transferable work
skills, hiit alen cnnniner-s—suo-h—factors as other noninjury related

med ical”™orr~psycho logical factors; socTirt-;—personal, aTncl fami-L.y,

var ixmes; and labor market considerations. The™ concern of our
membership is that the eligibility criteria currently listed in the
Bill are based wupon theoretical analysis and may not represent an
actual and valid evaluation of the worker’s employability. Our

recommendation is that the ability to return to previous employment
be evaluated according to actual on-site job analysis of that

specific job. A second criteria for eligibility should a
determination of whether or not the injured worker is likely to
benefit from a Rehabilitation Services Plan, taking into X

corhs-Mleration all of thosa factors previously indicated.
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Rehabilitation providers are particularly sensitive to the need for

regulatory guidelines pursuant to any statutory language. We
strongly feel that the existing problems with rehabilitation result
from the lack of clarity of existing statutory language. This

leaves the system open for various interpretation and is a breeding
ground for dispute and litigation. Whatever form the rehabilitation
provisions take, we emphasize the need for very clearly stated and
precise parameters defining the Ilimits of rehabilitation. Our
membership generally agrees that the proposed bill does a better job

nf this than the current one, but we also feel compelled to
emphasize the need to expeditiously promulgate clear and precise
regulations pursuant to any bill passed. We also want to emphasize
the need for ongoing review and evaluation of procedures and
processes within the Workers’ Compensation system and we would hope
that those people involved in the provision of these services become
an integral part of that review process.

Sincerel/,

DennQs J. Johnson, M.Ed., C.R.C., C.I.R.S.
President, Alaska NARPPS
3501 Denali Street, Suite 102
Anchorage, AK 99503
(907) 563-5014

DJJ/pjm

cc: Representatives: Albert P. Adams Cliff Davidson
H.A. (Red) Boucher Mike Davis
Mark Boyer Johnny EIllis
Kt». Brown Steve Frank
Bette Cato Walt Furnace
Virginia Collins Peter Goll
Ben Grussendorf Alyce Hanley
Ade Ih. id Her rmann Lyman F. Hoffman
Niilo Koponen Rona Id L. Larson
Terry Martin Curt Menard
Mike Miller Drue Pearce
Fritz Pettyjohn Randy Phi I1lips
Pat Pourchot Steve Rieger
Richard Schultz C.E. Swack hammer
F. Kay Wal lis James E. Zawack i
Dave Donley Bill Hudson

Heinrich (Henry) Sp ringer
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April 20, 1988

Representative John Sund

Chairman of the House Judiciary Committee
Alaska State Legislature

P.0. Box V (MS 3100)

Juneau, Alaska 99811

Dear John:

As you know, for many years | have represented insurance
companies in various capacities, including the defense of
workers® compensation claims. It 1is perspective gained from
that experience that causes me to write. | want to emphasize
that this letter 1s not written on behalf of any client and is
intended solely as comment by an interested citizen.

I understand that the current version of the proposed
workers®™ compensation legislation contains a provision for a
mandatory rate rollback. As of this date, 1| understand that a
6% rollback is in the bill and there is talk of increasing the
number to 10%. It is my belief that adoption of such a
provision 1is shortsided and the result is anti-consumer 1in
nature. Adoption of such provision will surely result iIn a
withdrawal of many carriers from the Alaska insurance market.
While some carriers will remain in the business, competition
will unquestionably be reduced. At the conclusion of any
mandatory rate reduction, new rates will be adopted which
reflect the realities of the marketplace and that will be a
r."rketplace that has fewer competitors.

The Division of Insurance is charged with the
respo- >".bility for reviewing proposed rates and determining if
proposed rates are justifiable. That mechanism should be
sufficient to insure that insurance companies are not allowed
an unfair rate of return. If It is not, the Division"s
practices and procedures should be reviewed. 1 cannot
understand why the legislature would consider going beyond that
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regulatory process in a fashion which would almost certainly
decrease competition.

A reduction of competition in the insurance markets could
have sweeping ramifications. It is my belief that stiff
competition among workers®™ compensation iInsurance carriers in a
fairly regulated market results in better claims handling and
encourages carriers to offer more attractive total 1iInsurance
packages which include various types of coverage. Legislation
should foster rather than undercut that type of market.

I would like to add further comments regarding a proposal
to require the Workers®™ Compensation Board to review and
approve defense attorney fees. The proposal apparently arises
from the fact that the Beard 1is required to review and approve
fees charged by plaintiff®s attorneys. However, a comparison
between defense and plaintiff attorney fees 1is not appropriate
in this context. It is only in rare circumstances that the
plaintiff®"s attorney 1is compensated as a result of a fee
agreement with his client. Rather, the 1insurance carrier 1is
ordinarily required to pay the plaintiff®s attorney. There Iis
no fee agreement between the carrier and the plaintiff"s
attorney and thus, an independent arbiter such as the Workers*®
Compensation Board is required to review and approve the fee.
In rare circumstances the plaintiff®s attorney 1is paid directly
by his client and the paternalistic philosophy of the
Compensation Act is reflected in the provision that requires
the Board to approve such a fee, apparently to insure that the
plaintiff*s attorney does not unfairly take advantage of the
injured worker.

The defense attorney 1is, of course, compensated under a fee
agreement negotiated between the attorney and the insurance
company. There 1s no paternalistic philosophy embodied in the
Compensation Act that would require the Board to protect the
insurance company from unfair charges by the attorney. More
importantly, insurance companies are sophisticated consumers of
attorney services and are fully capable of negotiating
reasonable fees. The economics of the insurance industry
compel carriers to limit litigation costs and thus, there 1is
already significant pressure on carriers to keep fees at a
minimum.

I understand that the legislative goal 1in adopting new
workers® compensation language 1s to reduce the overall costs
to the system. IT the Workers®™ Compensation Board was granted
power to cut back on the amount of litigation expense incurred



