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A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E B y  S u n d

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  2 2 ,  l i n e  2 6 ,  a f t e r  " f i l e d " ,  t h r o u g h  p a g e  23, l i n e  6:

D e l e t e  a l l  m a t e r i a l .

I n s e r t  " t h e  r e p o r t s  i n  a t i m e l y  m a n n e r ,  t h e  c o m m i s s i o n e r  m a y  w a i v e  a 

p e r c e n t a g e  o r  a l l  o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  (c) o f  t h i s  s e c t i o n . "

P a g e  2 3 ,  l i n e  7:

D e l e t e  " w a i v e d . "
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O f f e r e d  i n  t h e  H O U S E  B y  S u n d

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  2 6 ,  l i n e  15: 

D e l e t e  " n e t "

P a g e  2 6 ,  l i n e  16, a f t e r  " p e r s o n " :

D e l e t e  ", a n d "

I n s e r t  ". T h e  p e r c e n t a g e  o f  p e r m a n e n t  i m p a i r m e n t  o f  t h e  w h o l e  p e r s o n  

i s  t h e  p e r c e n t a g e  o f  i m p a i r m e n t  t o  t h e  p a r t i c u l a r  b o d y  p a r t ,  s y s t e m ,  o r  

f u n c t i o n  c o n v e r t e d  t o  t h e  p e r c e n t a g e  o f  i m p a i r m e n t  t o  t h e  w h o l e  p e r s o n  as 

p r o v i d e d  u n d e r  (b) o f  t h i s  s e c t i o n .  T h e  c o m p e n s a t i o n  i s "
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5—151 ALt Ford

A M E N D M E N T

<y C c
O f f e r e d  i n  t h e  H O U S E By Sund

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  3 3 ,  ..ine 7:

D e l e t e  " R E D U C T I O N "

I n s e r t  " F R E E Z E "

P a g e  3 3 ,  l i n e s  8 - 1 1:

D e l e t e  " s h a l l  p r o v i d e  a t  l e a s t  a s i x  p e r c e n t  r e d u c t i o n  i n  t h e  p r e m i u t  

r a t e  c h a r g e d  w i t h i n  t h e  s t a t e  f o r  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e ,  f o r  the 

p e r i o d  b e g i n n i n g  J u l y  1, 1 9 8 8 ,  a n d  e n d i n g  J a n u a r y  1, 1 9 9 0 "

I n s e r t  " m a y  n o t  i n c r e a s e  t h e  p r e m i u m  r a t e  c h a r g e d  w i t h i n  t h e  s t a t e  f o r  

w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  d u r i n g  t h e  p e r i o d  b e g i n n i n g  A p r i l  1 8 ,  1988, 

a n d  e n d i n g  J a n u a r y  1, 1 9 9 1 "

P a g e  3 3 ,  a f t e r  l i n e  22:

I n s e r t  a n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  4 8 .  S e c t i o n  4 4  o f  t h i s  A c t  is r e t r o a c t i v e  t o  A p r i l  18, 1 9 8 8 . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  3 3 ,  l i n e  23, a f t e r  " 4 0 " :

D e l e t e  " a n d  4 7 "
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I n s e r t  ", 4 4 ,  4 7 ,  a n d  4 8 "  

D e l e t e  " t a k e s "

I n s e r t  " t a k e "

P a g e  3 3, l i n e  25:

D e l e t e  " a n d  41 - 4 6 "

I n s e r t  " 4 1  - 4 3 ,  4 5 ,  a n d  4 6 "

- 2 - 4 /1 5 /8 8



5-1!Fore

O f f e r e d  i n  the H O U S E

1 /
T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  2, a f t e r  l i n e  6:

I n s e r t  a n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  2. A S  2 1 . 3 5 . 1 5 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o

(c) A n  i n s u r e r  m a y  n o t  i m p o s e  a s u r c h a r g e  f o r  a s s i g n e d  r i s  

i n s u r a n c e  u n l e s s  t h e  i n s u r e d  h a s  r e c e i v e d  a n  e x p e r i e n c e  r a t i n g . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  3 2 ,  l i n e  29:

D e l e t e  " s e c .  8"

I n s e r t  " s e c .  9"

P a g e  3 3 ,  l i n e  1:

D e l e t e  " s e c .  2 7 "  

I n s e r t  " s e c .  2 8 "

P a g e  33, l i n e  13:

D e l e t e  " s e c .  9"

I n s e r t  " s e c .  10"

P a g e  33 ,  l i n e  18:

A/13/



D e l e t e  " s e c s .  8, 25, 2 7 ,  2 8 ,  A O ,  a n d  A A "

I n s e r t  " s e c s .  9, 26, 2 8 ,  2 9 ,  A l ,  a n d  A 5 "

P a g e  3 3 ,  l i n e  21:

D e l e t e  " S e c t i o n  A O "

I n s e r t  " S e c t i o n  A l "

P a g e  3 3 ,  l i n e  22:

D e l e t e  " s e c .  A O "

I n s e r t  " s e c .  A l "

P a g e  3 3 ,  l i n e  23:

D e l n t e  " S e c t i o n s  AO a n d  A 7 "

I n s e r t  " S e c t i o n s  Al a n d  A 8 "

P a g e  3 3 ,  l i n e  25:

D e l e t e  " S e c t i o n s  1 

I n s e r t  " S e c t i o n s  1

-2 -  A/13/8
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A M E N D M E N T

Offered in the H O U S E  B y  Sc

T O :  H C S  C S S B  ° ?2( L & C )

P a g e  31, a f t e r  l i n e  9:

I n s e r t  a n e w  b i l l  s e c t i o n  t o  r e a d :

*'* S e c .  39. A S  2 3 . 3 0 . 2 6 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 3 . 3 0 . 2 6 0 .  P E N A L T Y  F O R  R E C E I V I N G  U N A P P R O V E D  F E E S  .

S O L I C I T I N G .  A  p e r s o n  i s  g u i l t y  o f  a  m i s d e m e a n o r ,  a n d  u p o n  c o n v i c t  

i s  p u n i s h a b l e  f o r  e a c h  o f f e n s e  b y  a  f i n e  o f  n o t  m o r e  t h a n  S I , 0 0 0 ,  

b y  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  o n e  y e a r ,  o r  b y  b o t h ,  i f  t h e  pers;

(1) r e c e i v e s  a f e e ,  o t h e r  c o n s i d e r a t i o n ,  o r  a g r a t u i t y  

a c c o u n t  o f  s e r v i c e s  r e n d e r e d  t o  a n  e m p l o y e r ,  e m p l o y e e ,  i n s u r e r ,  

i n s u r a n c e  a d j u s t e r  r e g a r d i n g  [ I N  R E S P E C T  TO] a  c l a i m ,  u n l e s s  1 

c o n s i d e r a t i o n  o r  g r a t u i t y  i s  a p p r o v e d  b y  t h e  b o a r d , a d e s i g n e e  o f  1 

b o a r d , o r  t h e  c o u r t ;  o r

(2) m a k e s  i t  a  b u s i n e s s  t o  s o l i c i t  e m p l o y m e n t  f o r  a  law}

o r  f o r  o n e s e l f  i n  r e s p e c t  t o  a c ^ i m  o r  a w a r d  f o r  c o m p e n s a t i o n . "

P a g e  33, l i n e  18:

D e l e t e  " 4 0 ,  a n d  4 4 "  

I n s e r t  " 4 1 ,  a n d  4 5 "

P a g e  3 3, l i n e  21:

D e l e t e  " S e c t i o n  4 0 "
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P a g e  3 3 ,  l i n e  2 2 :

D e l e t e  " s e c .  4 0 "

I n s e r t  " s e c .  4 1 "

P a g e  3 3 ,  l i n e  2 3:

D e l e t e  " S e c t i o n s  4 0  a n d  4 7 "  

I n s e r t  " S e c t i o n s  41 a n d  4 8 "

P a g e  3 3 ,  l i n e  25:

D e l e t e  " 3 9 ,  a n d  41 - 4 6 "  

I n s e r t  " 4 0 ,  a n d  4 2  - 4 7 "

I n s e r t  " S e c t i o n  41"



O f f e r e d  i n  t h e  H O U S E

TO: H C S  C S S B  3 2 2 ( L & C >

y

P a g e  21, l i n e  8:

D e l e t e  " $ 1 0 0 "

I n s e r t  " $ 1 ,000 [ $ 1 0 0 ] "  

D e l e t e  " $ 1 0 "

I n s e r t  " $ 1 0 0  [ $ 1 0 ] "

P a g e  21, l i n e  10:

D e l e t e  " $ 1 , 0 0 0 "

I n s e r t  " $ 1 0 , 0 0 0  [ $ 1 , 0 0 0 ] "

P a g e  22, a f t e r  l i n e  A:

Insert a new bill section to read:

" *  S e c .  26. A S  2 3 . 3 0 . 1 5 5 ( e )  i s  a m e n d e d  to r e a d :

(e) I f  a n y  i n s t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a:

is n o t  p a i d  w i t h i n  s e v e n  d a y s  a f t e r  it b e c o m e s  d u e ,  a s  p r o v i d e d

o f  t h i s  s e c t i o n ,  t h e r e  s h a l l  b e  a d d e d  t o  t h e  u n p a i d  i n s t a l l n
/TO *3oo

a m o u n t  e q u a l  t o  ̂ 5  [20] p e r c e n t  o f  it o r  $ 1 0 0 ,  w h i c h e v e r  amc

g r e a t e r . T h i s  a d u i t i o n a l  a m o u n t  s h a l l  b e  p a i d  a t  t h e  s a m e  ti

- 1 - a/ i:



and in addition to, the installment, unless notice is filed t 

of this section or unless the nonpayment is excused by the boa 

a showing by the employer that owing to conditions over w 

employer had no control the installment could not be paid wi 

period prescribed for the payment."

Renumber remaining bill sections accordingly.

P a g e  22, l i n e  8, a f t e r  " i t " :

f l o o ,
Insert or whichever amount is greater"

Page 23, line 11:

Delete " $ 1 0 0 "

Insert " $ 1 , 0 0 0 "

Page 23, line 12:

Delete " $ 1 0 "

I n s e r t  " $ 1 0 0 "

Page 3 3 , line 1:

Delete "sec. 2 7 "

Insert "sec. 2 8 "

P a g e  33, l i n e  18:

D e l e t e  "27 ,  2 8, A O ,  a n d  A A "  

I n s e r t  "28, 29, A l ,  a n d  A 5 "



5 - 1 5 1 A X f  

F o r d

O f f e r e d  i n  t h e  H O U S E  B y  G r u e n b e r ^

T O :  H C S  C S S B  3 2 2  ( J u d i c i a r y )

P a g e  29, a f t e r  l i n e  29:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  39. A S  2 3 . 3 0 . 2 4 4  i s  a m e n d e d  t o  r e a d :

S e c .  2 3 . 3 0 : 2 4 4 .  C I V I L  D E F E N S E  A N D  D I S A S T E R  R E L I E F  F O R C E S  A S  

S T A T E  E M P L O Y E E S .  A  r e s i d e n t  o f  A l a s k a  t e m p o r a r i l y  e n g a g e d  i n  a  c i v i l  

d e f e n s e  o r  d i s a s t e r  r e l i e f  f u n c t i o n  i n  a n o t h e r  s t a t e  o r  c o u n t r y  u n d e r  

[ T H E  P R O V I S I O N  O F ]  A S  2 6 . 2 3 . 1 3 0  o r  a s  a v o l u n t e e r  i n  t h i s  s t a t e  is 

c o n s i d e r e d  a n  e m p l o y e e  o f  t h e  s t a t e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r . "

R e n u m b e r  t h e  f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  33, l i n e  1:

D e l e t e  " 4 1 ,  a n d  4 5 "

I n s e r t  " 4 2 ,  a n d  4 6 "

P a g e  33, l i n e  4:

D e l e t e  " 4 1 "

I n s e r t  " 4 2 "

P a g e  33, l i n e  5:

D e l e t e  " 4 1 "

A M E N D M E N T
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F o rd

I n s e r t  "4 2 "

P a g e  3 3 ,  l i n e  6:

D e l e t e  " S e c t i o n s  41 a n d  4 8 "  

I n s e r t  " S e c t i o n s  4 2  a n d  4 9 "

P a g e  3 3 ,  l i n e  8:

D e l e t e  " 4 0 ,  a n d  4 2  - 4 7 "  

I n s e r t  " 4 1 ,  a n d  4 3  - 4 8 "

- 2 - 4 / 2 7 / 8 8
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A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E  B y  S u n c

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 , l i n e s  1 A - 17:

D e l e t e  " T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  t h e  w o r k e r s '  c o m p e n s a t i o n  3 

m u s t  n o t  b e  c o n s t r u e d  b y  t h e  c o u r t s  i n  f a v o r  o f  a n y  p a r t y .  I t  is 

s p e c i f i c  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  w o r k e r s '  c o m p e n s a t i o n  c a s e s  

d e c i d e d  o n  t h e i r  m e r i t s ,  e x c e p t  w h e n  o t h e r w i s e  p r o v i d e d  b y  s t a t u t e . "

- 1 -  4 /18 /8J



\ i e p ;° a ^

A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E By Sund

TO: HCS CSSB 3 22(L&C)

P a g e  1 , l i n e s  15 - 21:

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" b e  f a i r l y  a n d  i m p a r t i a l l y  c o n s t r u e d  b y  t h e  c o u r t s .  I n  o r d e r  

a c h i e v e  t h a t  g o a l ,  i t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  p 

p o n d e r a n c e  o f  t h e  e v i d e n c e  s t a n d a r d  b e  u s e d  i n  d e t e r m i n i n g  t h e  c o m p  

s a b i l i t y  o f  a w o r k e r s '  c o m p e n s a t i o n  c l a i m .  " P r e p o n d e r a n c e  o f  

e v i d e n c e "  m e a n s  e v i d e n c e  u.hat w h e n  w e i g h e d  w i t h  t h a t  o p p o s e d  t o  

h a s  m o r e  c o n v i n c i n g  f o r c e  a n d  a g r e a t e r  p r o b a b i l i t y  o f  t r u t h .  K  

w e i g h i n g  t h e  e v i d e n c e ,  t h e  t e s t  is n o t  t h e  r e l a t i v e  n u m b e r  o f  w i t n e  

e s , b u t  t h e  r e l a t i v e  c o n v i n c i n g  f o r c e  o f  t h e  e v i d e n c e . "

-1- 4 /18 /8?



Offered in the HOUSE By Sund

TO: HCS CSSB 322(LSC)

Page 1, lines 1A - 21:

D e l e t e  a l l  m a t e r i a l .

R e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

- 1 - 4 / 1 9 /8 8
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F o rd

A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E  B y  S u n d

T O :  H C S  C S S B  3 2 2  ( J u d i c i a r y )

P a g e  2, l i n e  2 7 ,  a f t e r  " p r o g r a m " :

I n s e r t  a n  i n s u r e r  m a y  c h a r g e  a f e e  s e p a r a t e  f r o m  t h e  p r e m i u m  f o r  

s e r v i c e s  p r o v i d e d  u n d e r  t h i s  p a r a g r a p h . "

k ! 2 5 /8 8



A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E B

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 5, lin'e 6:

D e l e t e  ^’a m e n d e d "

I n s e r t  " r e p e a l e d  a n d  r e e n a c t e d "

P a g e  15, l i n e s  7 - 2 7 :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" ( c )  A  c l a i m  f o r  t r e a t m e n t  i s  n o t  v a l i d  a n d  e n f o r c e a b l e  a g a  

t h e  e m p l o y e r  u n l e s s

p h y s i c i a n  g i v i n g  t h e  t r e a t m e n t  o r  t h e  e m p l o y e e  r e c e i v i n g  i t  f u m i  

t o  t h e  e m p l o y e r  a n d  t h e  b o a r d  n o t i c e  o f  t h e  i n j u r y  a n d  t reati 

w i t h i n  14 d a y s  a f t e r  t h e  t r e a t m e n t  i s  r e c e i v e d ;  t h e  b o a r d  s h a l l  ex< 

t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  14 d a y s  w h e n  t h e  b o a r d  f i n d s  

t o  b e  i n  t h e  i n t e r e s t s  o f  j u s t i c e  t o  d o  so, a n d  t h e  b o a r d  m a y ,  x 

a p p l i c a t i o n  o f  a p a r t y  i n  i n t e r e s t ,  m a k e  a n  a w a r d  f o r  t h e  r e a s o n s  

v a l u e  o f  t h e  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  o b t a i n e d  b y  t h e  e m p l o )  

a n d

c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a  s i m i l a r  n a t u r e ,  t h e  t r e a t m e  

a r e  c a r r i e d  o u t  u n d e r  a w r i t t e n  t r e a t m e n t  p l a n  p r e s c r i b e d  b e f o r e  

c o m m e n c e m e n t  o f  t h e  c o u r s e  o f  t r e a t m e n t  a n d  t h e  p l a n  i s  c o m p l e t e d

(1) i f  t h e  c l a i m  i s  f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t ,

(2) i f  a c l a i m  i s  f o r  a c o u r s e  o f  t r e a t m e n t  r e q u i r

4 / 1 8 / 8 8



s i g n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  a n d  m a i l e d  t o  t h e  e m p l o y e r  wi 

o n e  w e e k  o f  t h e  b e g i n n i n g  o f  t r e a t m e n t ;  t h e  t r e a t m e n t  p l a n  m u s t  

e l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y  o f  t r e a t m e n t ;  t h e  ini 

t r e a t m e n t  p l a n  m a y  n o t  i n c l u d e  m o r e  t h a n  20 o u t p a t i e n t  v i s i t s  in 

f i r s t  6 U  d a y s ;  i f  m o r e  t h a n  2 0  o u t p a t i e n t  v i s i t s  a r e  r e q u i r e d  w i  

t h e  f i r s t  6 0  d a y s ,  o r  m o r e  t h a n  f o u r  o u t p a t i e n t  v i s i t s  a m o n t h  a 

t h e  f i r s t  6 0  d a y s ,  t h e  p h y s i c i a n  s h a l l  d o c u m e n t  t h e  n e e d  f o r  s e r v  

i n  e x c e s s  o f  t h e  g u i d e l i n e s  i n  t h e  w r i t t e n  t r e a t m e n t  p l a n . "

- 2 - 4 / 1 8 / 8 8



A M E N D M E N T

\

Offered in the HOUSE

TO: HCS CSSB 322(L&C)

By Su!

P a g e  15, l i n e  6:

D e l e t e  " a m e n d e d "

I n s e r t  " r e p e a l e d  a n d  r e e n a c t e d "

P a g e  1 5, l i n e s  7 - 2 7 :  \

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" ( c )  A  c l a i m  f o r  t r e a t m e n t  is n o t  v a l i d  a n d  e n f o r c e a b l e  ag; 

t h e  e m p l o y e r  u n l e s s

p h y s i c i a n  g i v i n g  t h e  t r e a t m e n t  o r  t h e  e m p l o y e e  r e c e i v i n g  i t  f u r n i  

t o  t h e  e m p l o y e r  a n d  t h e  b o a r d  n o t i c e  o f  t h e  i n j u r y  a n d  tr e a t  

w i t h i n  14 d a y s  a f t e r  t h e  t r e a t m e n t  is r e c e i v e d ;  t h e  b o a r d  s h a l l  e> 

t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  14 d a y s  w h e n  t h e  b o a r d  f i n e  

t o  b e  i n  t h e  i n t e r e s t s  o f  j u s t i c e  t o  d o  so, a n d  t h e  b o a r d  m a y ,  

a p p l i c a t i o n  o f  a p a r t y  i n  i n t e r e s t ,  m a k e  a n  a w a r d  f o r  t h e  r e a s o r  

v a l u e  o f  t h e  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  o b t a i n e d  b y  t h e  e m p l c  

a n d

c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a  s i m i l a r  n a t u r e ,  t h e  t r e a t n  

a r e  c a r r i e d  o u t  u n d e r  a  w r i t t e n  t r e a t m e n t  p l a n  p r e s c r i b e d  b e f o r e  

c o m m e n c e m e n t  o f  t h e  c o u r s e  o f  t r e a t m e n t  a n d  t h e  p l a n  i s  c o m p l e t e d

(1) i f  t h e  c l a i m  is f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t

(2) i f  a c l a i m  is f o r  a c o u r s e  o f  t r e a t m e n t  r e q u :

- 1 -



s i g n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  a n d  m a i l e d  t o  t h e  e m p l o y e r  w i t l  

o n e  w e e k  o f  t h e  b e g i n n i n g  o f  t r e a t m e n t ;  t h e  t r e a t m e n t  p l a n  m u s t  i 

e l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y  o f  t r e a t m e n t . "

A/18/88



By Sund
T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 5 ,  l i n e J ,  a f t e r  " t r e a t m e n t " :

D e l e t e  " i s "

I n s e r t  o r  t r e a t m e n t  r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  n f  

a  s i m i l a r  n a t u r e  a r e  [ I S ] "

P a g e  1 5 ,  l i n e s  16 - 2 7, a f t e r  " e m p l o y e e . " :

D e l e t e  a l l  m a t e r i a l .



(c) A claim for medical or surgical treatment, or treatment 

requiring continuing and multiple treatments of a similar nature 

is not valid and enforceable against the employer unless, within 

14 days following treatment, the physician or provider giving the 

treatment or the employee receiving it furnishes to the employer 

and the board notice of the injury and treatment, preferably on a 

form prescribed by the board. The board shall, however, excuse 

the failure to furnish notice within 14 days when it finds it to 

be in the interest of justice to do so, and it may, upon applica­

tion by a party in interest, make an award for the reasonable 

value of the medical treatment so obtained by the employee. When 

a claim is made for a course of treatment requiring continuing 

and multiple treatments of a similar nature, in .addition to the 

notice the physician or provider must furnish a/t.reatment plan if 

the course of treatment will require more than 20 outpatient 

visits in the first 60 days. The treatment plan must be fur­

nished -to the employee and the employer within 14 days after 

treatment begins. The treatment plan must include objectives, 

modalities, frequency of treatments, and reasons for the frequen­

cy of treatments. If the treatment plan is not furnished in the 

time provided, neither the employer nor the employee may be 

required to pay for treatments that exceed the frequency standard

PROPOSAL I

set out in this subsection.



PROPOSAL II

(c) A claim for medical or surgical treatment, or treatment 

requiring continuing and multiple treatments of a similar nature 

is not valid and enforceable against the employer unless, within 

14 days following treatment, the physician or provider giving the 

treatment or the employee receiving it furnishes to the employer 

and the board notice of the injury and treatment, preferably on a 

form prescribed by the board. The board shall, ; wever, excuse 

the failure to furnish notice within 14 days when it finds it to 

be in the interest of justice to do so, and it may, upon applica­

tion by a party in interest, make an award for the reasonable 

value of the medical treatment so obtained by the employee. When 

a claim is made for a course of treatment reguiring continuing 

and multiple treatments of a similar nature, in addition to the 

notice the physician or provider must furnish a treatment plan if 

the course of treatment will require more frequent outpatient 

visits than the standard treatment frequency for the nature and 

degree of the injury and the type of treatment. The treatment 

plan must be furnished to the employee and the employer within 14 

days after treatment begins. The treatment plan must include 

objectives, modalities, frequency of treatments, and reasons for 

the frequency of treatments. If the treatment plan is not 

furnished in the time provided, neither the employer nor the 

employee may be required to pay for treatments that exceed the 

frequency standard.



(c) A claim for medical or surgical treatment, or treatment 

requiring continuing and multiple treatments of a similar nature 

is not valid and enforceable against the employer unless, within 

14 days following treatment, the physician or provider giving the 

treatment or the employee receiving it furnishes to the employer 

and the board notice of the injury and treatment, preferably on a 

form prescribed by the board. The board shall, however, excuse 

the failure to furnish notice within 14 days when it finds it to 

be in the interest of justice to do so, and it may, upon applica­

tion by a party in interest, make an award for the reasonable 

value of the medical treatment so obtained by the employee. When 

a claim is made for a course of treatment requiring continuing 

and multiple treatments of a similar nature, in addition to the 

notice the physician or provider must furnish a treatment plan if 

the course of treatment will require more frequent outpatient 

visits than the standard treatment frequency for the nature and 

degree of the injury and the type of treatments. The treatment 

plan must be furnished to the employee and the employer within 14 

days after treatment begins. The treatment plan must include 

objectives, modalities, frequency of treatments, and reasons for 

the frequency of treatments. If the treatment plan is not 

furnished in the time provided, neither the employer nor the 

employee may be required to pay for treatments that exceed the 

frequency standard. The board shall adopt regulations establish­

PROPOSAL I I I

ing the standards for frequency of treatment.



O f f e r e d  i n  t h e  H O U S E  B y  Sun*

T O :  H C S  C S S B  3 2 2  ( J u d i c i a r y )

P a g e  2 6 ,  l i n e  29, t h r o u g h  p a g e  2 7 ,  l i n e  2:

D e l e t e  a l l  m a t e r i a l .

R e l e t t e r  t h e  f o l l o w i n g  s u b s e c t i o n  a c c o r d i n g l y .

- 1 - 4 /2 5 /8 8



5-15HXcFord

A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E  g y  S u n d

T O :  H C S  C S S B  3 2 2 ( J u d i c i a r y )

P a g e  2 8 ,  l i n e  9, a f t e r  " e m p l o y e e '*:

I n s e r t  " ( A ) "

P a g e  2 8 ,  l i n e  10, a f t e r  " i n j u r y " :

I n s e r t  (B) w a s  a b s e n t  f r o m  t h e  L a b o r  m a r k e t  f o r  s i x  m o n t h s  o r  r.ore 

I o f  t h e  t w o  c a l e n d a r  y e a r s  p r e c e d i n g  t h e  i n j u r y  b e c a u s e  t h e  e m p l o y e e  w a s

r e c e i v i n g  m e d i c a l  t r e a t m e n t ,  w a s  e n r o l l e d  a s  a s t u d e n t  i n  a c a r e e r  e d u c a ­

t i o n ,  u n d e r g r a d u a t e  o r  g r a d u a t e  p r o g r a m ,  o r  w a s  p a r e n t i n g  a c h i l d ; 11 

A f t e r  " o r " :

I n s e r t  " ( C ) "

- 1 - 4 / 2 2 / 8 8



AMENDMENT

By Sund
Offered in the HOUSE

TO: HCS CSSB 322 (L&C)

Page 28, line 17:

Delete "at the time of injury." 

Insert "for the week of the injury."



i-151 AXa Ford

O f f e r e d  i n  t h e  H O U S E  B y  S u n d

T O :  H C S  C S S B  3 2 2  ( J u d i c i a r y )

P a g e  2, a f t e r  l i n e  17:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

" *  S e c .  2. A S  2 1 . 3 9 . 1 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(c) A n  i n s u r e r  m a y  n o t  i m p o s e  a s u r c h a r g e  f o r  a s s i g n e d  r i s k  p o o l

i n s u r a n c e  u n l e s s  t h e  i n s u r e d  h a s  r e c e i v e d  a n  e x p e r i e n c e  m o d i f i c a t i o n

d e b i t .  A f t e r  t h e  i n s u r e d  h a s  r e c e i v e d  a n  e x p e r i e n c e  m o d i f i c a t i o np £rte*U.«-- o-f- -frviL-
d e b i t ,  t h e  i n s u r e d  m a y  i m p o s e  a s u r c h a r g e  i f  they\ s u r c h a r g e  d o e s  n o t  

e x c e e d  a p p l i e d  a s  a n  e x p e r i e n c e  m o d i f i c a t i o n  d e b i t  o r  2 5

p e r c e n t  o f  t h e  p r e m i u m  d e v e l o p e d  a f t e r  a p p l i c a t i o n  o f  t h e  e x p e r i e n c e  

m o d i f i c a t i o n  f a c t o r ,  w h i c h e v e r  i s  l e s s . "

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  3 1 ,  l i n e  2 4 :

D e l e t e  " s e c .  7"

I n s e r t  " s e c .  8 "

P a g e  3 1 ,  l i n e  25:

D e l e t e  " s e c .  2 7 "

A M E N D M E N T

I n s e r t  " s e c .  28"

- 1- 4 / 2 1 / 8 8



P a g e  3 2 ,  l i n e  8:

D e l e t e  " s e c .  9 "

I n s e r t  " s e c .  1 0 "

P a g e  3 2 ,  l i n e  13:

D e l e t e  " s e c s .  7, 2 4 ,  2 7 ,  2 8 ,  40, a n d  4 4 "

I n s e r t  " s e c s .  8, 25, 2 8 ,  2 9 ,  41, a n d  4 5 "

P a g e  3 2 ,  l i n e  16:

D e l e t e  " S e c t i o n  4 0 "

I n s e r t  " S e c t i o n  4 1 "

P a g e  3 2 ,  l i n e  17:

D e l e t e  " s e c .  4 0 "

I n s e r t  " s e c .  4 1 "

P a g e  3 2 ,  l i n e  18:

D e l e t e  " 4 0  a n d  4 7 "

I n s e r t  " 41 a n d  4 8 "

P a g e  3 2 ,  l i n e  20:

D e l e t e  " 3 9 ,  a n d  41 - 4 6 "

I n s e r t  " 4 0 ,  a n d  4 2  - 4 7 "

- 2 -  4 / 2 1 /8 8



i c e .  ^

O f f e r e d  i n  t h e  H O U S E  B y  S u

T O :  H C S  C S S B  3 2 2  ( J u d i c i a r y )

P a g e  3 2 ,  l i n e  2, a f t e r  " R E D U C T I O N . " :

I n s e r t  " ( a ) "

P a g e  3 2 ,  a f t e r  l i n e  6:

I n s e r t  a  n e w  s u b s e c t i o n  t o  r e a d :

" ( b )  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o  a s s i g n e d  r i s k  p o o l  i n s u r a r  

u n d e r  A S  2 1 . 3 9 . 1 5 5 . "

A M E N D M E N T

- 1- 4 / 2 5 /8 8



OVERVIEW - WORKERS' COMPENSATION BILL 
House CS CSSB 322 (Judiciary)

This bill is some 33 pages with 50 sections covering an 
extremely complicated subject. Its intent is to lower 
workers' compensation insurance premium rates by streamlining 
the comp delivery system, reapportioning benefits and reducing 
litigation. The following are highlights of the bill.

A. INJURED WORKER-RELATED ISSUES
1. Vocational Rehabilitation

a. Change from a mandatory to a voluntary program.
b. Limit program to those injured workers whose injury 

prevents them from performing duties of their 
profession.

c. Limit voc rehab programs to two years.
d. Cap rehab plan costs to $10,000.
e. Change purpose of rehab to make an injured worker 

employable versus employed.

2. Medical
a. Subject medical payments to usual, customary and 

reasonable rates.
b. Allow injured worker and employer to change treating 

physician and independent medical examiner 
respectively only once without each other's written 
consent.

c. Require a written treatment plan for continuing 
subject to frequency guidelines to be established by 
the Department.

d. Allow for a Board appointed Independent Medical 
Examiner (IME).

3. Compensation
a. Change the maximum weekly benefit from 200% of statea

average weekly wage, currently $1,100, to set maximum
of $700.

b. Change the minimum weekly benefit from $110 to $154
if the worker submits wage documents. Without wage
documents, the minimum benefit remains $110.

c. Allow an employee's vested pension contributions to 
be considered in determining weekly wage benefits and 
allow employers to offset comp benefits for pension 
benefits paid to workers.

d. Clarify board determination of gross weekly earnings 
in an attempt to reduce litigation on this subject.

e. Adjust weekly comp benefits for differences in cost 
of living for claimants living outside of Alaska.



4. Benefits
a. Schedule all injuries (including presently 

unscheduled injuries such as back and neck) and 
determine the degree of disability and amount of 
payment based upon "whole person" concept as provided 
in American Medical Association guidelines. Lost 
earnings would not be considered. This refers only 
to Permanent Partial Disability payments (PPD). 
Temporary Total (TTD), Temporary Partial (TPD) and 
Permanent Total (PTD) would continue as at present.

b. Increase the cap on PPD benefits from $60,000 to 
$135,000 and readjust the benefits so that the more 
severly injured workers receive higher benefits.

c. Broaden market for employees' services to reduce 
claims for PTD due to lack of employment 
opportunities.

5. O t h e r
a. Bar an employee from making a workers' comp claim if 

the employee knowingly made false representations as 
to his physical condition, such representations were 
material to the hiring and they are connected to the 
injury.

b. Remove the presumption of compensability for stress 
claims by requiring claimants to prove the mental 
injury resulted from work-related stress.

c. Require the last employer to pay benefits if a claim 
is controverted on the grounds that another employer 
is liable.

d. Prohibit discrimination in hiring, retaining or 
promoting an employee who has received workers' comp 
benefits.

B. INSURER/EMPLOYER-RELATED ISSUES
1. Safety Program

a. Requires all insurers to make available to all
insureds a safety program that includes consulting 
services and a rate reduction for successful program 
implementation. The cost of the services may be 
separate from premium rates.

2. Second Injury Fund
a. Permits insureds to contribute to the fund annually 

instead of on the anniversary of each claim.
b. Administrative costs of the fund are supported by the 

fund inself instead of through General Fund dollars.

3. Reporting and Penalties
a. Clarifies reporting requirements and increases 

penalties for late and incomplete reports.



Assigned Risk Pool
a. Restructures the pool so that not all companies are 

automatically charged a 20% surcharge on their 
premiums.

b. Tries to make the pool more equitable in that those 
companies proven to be a poor risk are surcharged 
while those proven to be good risks are not 
surcharged.

c. Reduces potential abuse of the pool as a "dumping 
ground" for small or new companies.

5. Rate Reduction
a. Mandates a 6% premium rate reduction for the period 

July 1, 1988 through Dec. 31, 1989.



AMENDMENTS TO SB 3 22 
IN HOUSE JUDICIARY COMMITTEE 

DRAFT DATED 4/20/88

Note: Further amendments were made to the 4/2 0/88 draft and 
4/26/88 draft. A list of those amendments follow.

Amdmt. # Effect
Page-Line 
Judiciary CS

33

18

19

20

21

Rewrote "reduce disincentives" 1 - 27
to read "increase the incentives."

Added intent language urging the 2 - 7
Administration to enforce reporting 
requirements and penalties under 
the Workers' Compensation Act.

Rewrote the Safety Program Refund to 2 - 1 9
leave the perameters of the refund 
open to each insurers discretion, 
but require that all workers' comp, 
insurers offer a safety program rate 
reduction and consulting services.

Clarified that the board retains two 3 - 2
provider roscers —  one for rehab, 
specialists, one for physicians.

Deleted previous Sec. 4 which allowed 3 - 1 3
the Department to write new regulations 
if the Supreme Court found regulations 
to be invalid. The Committee determined 
that this did not accomplish the original 
intent —  to make new regs. retroactive.

Rewrote the provision for semi-annual 3 - 2 9
premium payments to reflect seasonal 
employers who make their entire yearly 
earnings in a few months per year.

Rewrote "unusual and extenuating 6 - 2 5
physical limitations" to read "unusual
and extenuating circumstance." This
refers to reasons why an injured
worker may extend past the 90--day limit
for taking a voc. rehab, evaluation.

Page-Line 
Hse L&C CS

1 - 2 7

2 - 7

2 - 7

2 - 2 6

3 - 9

3 - 2 9

6 - 2 3

a p p e a r  in the



« xrf 4 /  r  C l a r i f i e d  t h e  r e f e r e n c e  d i c t i o n a r y  7 - 2 6  7 -  24
"  u s e d  i n  v o c a t i o n a l  r e h a b ,  c o d e s .

i ^  I n c r e a s e d  f r o m  60  t o  75  t h e  p e r c e n t a g e  8 - 2  7 - 2 8
o f  a  w o r k e r ' s  w a g e  a t  i n j u r y  t h a t  t h e  
e m p l o y e r  c a n  o f f e r  w h i c h  would make  
t h e  w o r k e r  i n e l i g i b l e  f o r  v o c .  r e h a b .

22 IfV D e l e t e d  t h e  t y p o  " o f  i n j u r y . "  8 - 4  8 - 1

23 _ R e w r o t e  t h e  c l a r i f i c a t i o n  f o r  t h e  
p h y s i c i a n  t h a t  a n  e m p l o y e e  may 
e l e c t  b y  u s i n g  t h e  t e r m  " t o  p r o v i d e  
a l l  m e d i c a l  a n d  r e l a t e d  b e n e f i t s "  
b e c a u s e  " m e d i c a l  a n d  r e l a t e d  b e n e f i t s "  
i s  i n  p r e s e n t  d e f i n i t i o n s .  I t  i n c l u d e s  
" t r a n s p o r t a t i o n  c h a r g e s  t o  t h e  n e a r e s t  
p o i n t  w h e r e  a d e q u a t e  m e d i c a l  f a c i l i t i e s  
a r e  a v a i l a b l e . "

24 R e w r o t e  AS 2 3 . 3 0 . 0 9 5 ( c )  r e g a r d i n g  1 5 - 9  1 5 - 7
25 n o t i f i c a t i o n  a n d  l e n g t h  o f  t r e a t m e n t .
26 The  new  l a n g u a g e  t r e a t s  c o n t i n u i n g

a n d  m u l t i p l e  t r e a t m e n t s  v e r y  s i m i l a r  t o  
m e d i c a l  a n d  s u r g i c a l  t r e a t m e n t .  I t  a l s o  
d e l e t e s  a n y  r e f e r e n c e  t o  number o f  v i s i t s  
f o r  o n g o i n g  t r e a t m e n t .
( N o t e :  T h i s  s e c t i o n  w a s  amended a g a i n .
S e e  a t t a c h e d  l i s t  o f  amendm ents  t o  
4 / 2 6 / 8 8  d r a f t )

p 27 D e l e t e d  t h e  r e f e r e n c e  t o  t h e  b o a r d  IME 1 7 - 2 7  1 8 - 1
b e i n g  i n  t h e  s a m e  s p e c i a l i t y  a s  t h e  
e m p l o y e e ' s  c h o s e n  t r e a t i n g  p h y s i c i a n .

, p 28 D e l e t e d  t h e  n o t i o n  t h a t  t h e  b o a r d  I M E ' s  1 8 - 2  18 8
o p i n i o n  c a r r i e s  m o r e  w e i g h t  t h a n  t h o s e  
o f  t h e  e m p l o y e r ' s  a n d  e m p l o y e e ' s  
p h y s i c i a n s .

5 L e f t  a  w in d o w  o p e n  f o r  h e a r i n g  1 8 - 2 4  1 9 - 5
/vi**- 6 c o n t i n u a n c e s  a n d  a l l o w e d  f o r  a h e a r i n g  1 9 - 4  1 9 - 1

29 r e q u e s t  w i t h  n e c e s s a r y  d i s c o v e r y  a n d  1 9 - 8  1 9 - 1
e v i d e n c e ,  b u t  n o t  n e c e s s a r i l y  a l l  
e v i d e n c e .  A l s o  d e l e t e d  r e f e r e n c e  
t o  a d m i s s i o n  o f  e v i d e n c e  a f t e r  
t h e  h e a r i n g  i s  c o m p l e t e .

7 I n c r e a s e d  p e n a l i t i e s  f o r  l a t e  2 1 - 2 7  2 2 - 5
8 '  c o m p e n s a t i o n  p a y m e n t s  t o  50 p e r c e n t  2 2 - 8  2 2 - 8

o r  $ 3 0 0 ,  w h i c h e v e r  i s  g r e a t e r .
( N o t e :  T h i s  s e c t i o n  w a s  amended a g a i n .
S e e  a t t a c h e d  l i s t  o f  amendm ents  t o
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16

17

4 / 2 6 / 8 8  d r a f t )

Added a penalty of $1,000 for the 
filing of incomplete reports.

Added that penalities for lack of 
reporting apply to uninsureds as 
well as self-insureds.

Deleted the use of certified checks 
for compensation payments.

Fixed an incorrect cite.

Returned Temporary Total Disability 
benefits to an unlimited time period.

Lowered the Permanent Partial 
Disability cap to $135,000.

Deleted the use of adjustment 
factors for figuring PPD payments 
and more clearly defined the whole 
person impairment theory.

Returned Temporary Partial Disability 
benefits to a five year period.

23 -  12

23 - 16

23 - 26

26 -

26 -

26 - 14

26 - 15

27 - 16

Rewrote the computation of gross 
weekly earnings so that earnings for 
anyone who is absent from the labor 
market for 18 months or more in two 
years, regardless of the reason for 
the absence, will be compensated based on 
work and work history.

28 - 10

Deleted the notion of "employee 
misperceptions" in the stress language.

3 1 - 8

Added the definition of "suitable 
gainful employment" to the repealers.

31 - 22

Changed "takes" to "take." 32 - 18

23 -  12

23 - 14

23 - 25

25

26

29

8

26 - 15

26 - 18

28 - 19

29 - 13

32 - 12

32 - 27

33 - 23



AMENDMENTS TO SB 322 
IN HOUSE JUDICIARY COMMITTEE 

DRAFT DATED 4/26/88

Page-Line
A m d m t . # Effect Judiciary CS

8 Restructured the assigned risk pool so 2 - 1 8b(C that not all companies are automatically
charged a 20% surcharge on their premiums.
It tries to make the pool more equitable 
in that those companies proven to be a 
poor risk are surcharged while those 
proven to be a good risk are not surcharged.
It also reduces the potential abuse of the 
pool as a "dumping ground" for small or 
new companies.

p 1 Permits an insurer to charge for 3 - 6
' safety program consulting services

separately from the premium rate.

2 Maintained the intent of the earlier 15 - 19
amendment to this section (in the 
4/20 draft) but better clarified 
the section. The Board would be 
required to estab1xsh standards for 
frequency of treatment.

Changed penalties for late comp. 22 - 16
benefits to 25% or $100, whichever 22 - 26
is greater.
Note: The House Labor and Commerce
Committee had increased the percentage 
from the present 20% to 25%. The 
House Judiciary Committee earlier 
increased that to 50% with a minimum 
of $300.

3 Deleted a section that required 27 - 18
minimum PPD payments of $250 because
the changes made to the PPD schedule 
in the 4/20 draft remove the need for 
this section. Payments could not be 
that low under the present language.

4 Withdrawn

Page-Line 
Hse L&C CS

NA

NA

1 5 - 7

2 2 - 8

2 8 - 3

Deleted unnecessary language. 28 - 24 29 - 12



A d d e d  l a n g u a g e  t o  t h e  r a t e  r e d u c t i o n  

s e c t i o n  t h a t  r e q u i r e s  r a t e  f i l i n g s  i n  

1 9 8 9  a n d  t h e r e a f t e r  t o  r e f l e c t  c h a n g e s  

i n  t h e  w o r k e r s '  c o m p  s y s t e m  d u e  t o  

t h i s  b i l l .





WHAT'S IN IT FOR WORKERS?

RELATIONSHIP COMPENSATION 

AND DEGREE OF INJURY

Substantial Payment For 

Serious Injury

ITEM

Significant Compensation For 

Permanent Partial Disability

Payment For Medical Impairment

WEEKLY BENEFITS 

Medium and High Income Workers

Lower Income Workers

Employers Right To Unilaterally 

Reduce Compensation Rate For 

Lower Paid Workers

PRESENT LAW

'Temporary total disability paid 

until medically recovered

Temporary total disability paid 

during vocational rehab.

Yes

Yes, for scheduled injuries 

only

Based on actual earnings or 

earning capacity of employee but 

maximum of 200% of the State's 

weekly wage

Right to establish likely future 

earning capacity

No

PROPOSED BILL

Temporary total disability 

limited to 2 years and 

eliminated after medical 

stability. No provision for 

payment of TTD during rehab, 

after 2 years or after medical 

stability.

Totally Eliminated

Yes, for all injuries. Complete 

information isn't available but 

often will be less than what 

is now treated as scheduled 

injuries due to the adjustment 

factor.

Based on past earnings to 

maximum of $700 per week. 

Right to compensation rate 

adjustment restricted.

Right to compensation rate 

adjustment restricted.

Yes



FRINGE BENEFITS 

All Fringe Renefits Included 

All Members Included

Pre-1984 Post-1984

Yes No

Yes, under Supreme No

Court Decision; No 

under Board Decision

No, only pension benefits 

included

No, only vested members 

included

No Only if worker is not

receiving pension benefits

Ragland Decision Entitles 

Worker To Increased Compensation

PROVIDES PAYMENT TO INJURED 

WORKER PENDING DISPUTE BETWEEN 

MULTIPLE EMPLOYERS

DISCRIMINATION AGAINST 

, .INJURED WORKERS PROHIBITED

REHABILITATION

Yes

No, but could be done by 

administrative regulation

No

Yes, this is a very desirable 

provision

Yes, this is a very desirable 

provision

Voluntary Yes Yes

Goal Is To Return to Earning 

Capacity At Time Of Injury

Right To Rehabilitation Can Be 

Lost If Immediate Election Is 

Not Made By Injured Worker

Injured Worker Required To Pay 

For Own Rehabilitation Two Years 

After Injury or After Medical 

Stability

Yes

No

No, only to 60% of pre-injury 

earning capacity

Yes

No Yes
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Committee

I N  T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  3 2 2  ( J u d i c i a r y )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t i o n ;  a n d  p r o ­

v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

*  S e c t i o n  1. L E G I S L A T I V E  I N T E N T .  (a) I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a ­

t u r e  t h a t  A S  2 3 . 3 0  b e  i n t e r p r e t e d  s o  a s  t o  e n s u r e  t h e  q u i c k ,  e f f i c i e n t ,  

f a i r ,  a n d  p r e d i c t a b l e  d e l i v e r y  o f  i n d e m n i t y  a n d  m e d i c a l  b e n e f i t s  t o  i n j u r e d  

w o r k e r s  a t  a  r e a s o n a b l e  c o s t  t o  t h e  e m p l o y e r s  w h o  a r e  s u b j e c t  t o  t h e  p r o ­

v i s i o n s  o f  A S  2 3 . 3 0 .

(b) T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  t h e  w o r k e r s '  c o m p e n s a t i o n  l a w s  m u s t  

n o t  b e  c o n s t r u e d  b y  t h e  c o u r t s  i n  f a v o r  o f  a n y  p a r t y .  I t  i s  t h e  s p e c i f i c  

i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  w o r k e r s '  c o m p e n s a t i o n  c a s e s  b e  d e c i d e d  o n  

t h e i r  m e r i t s ,  e x c e p t  w h e n  o t h e r w i s e  p r o v i d e d  b y  s t a t u t e .  I t  i s  a l s o  t h e  

i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  p o s s e s s  t h e  g r e a t e s t  p o s s i b l e  

a u t h o r i t y  i n  t h e  e x e r c i s e  o f  i t s  f a c t  f i n d i n g  r e s p o n s i b i l i t i e s  a n d  t h a t  t h e

b o a r d ' s  d e c i s i o n s  b e  c o n c l u s i v e  u n l e s s  t h e  c o u r t  f i n d s  t h a t  a r e a s o n a b l e

p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  t h e  c o n c l u s i o n  m a d e  b y  t h e  b o a r d .

(c) I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  a m e n d i n g  A S  2 3 . 3 0 .  175 

r e g a r d i n g  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  n o t  r e s i d i n g  i n  t h e  s t a t e  t o

(1) r e c o g n i z e  t h e  l e v e l s  o f  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  

b r o u g h t  a b o u t  b y  t h e  h i g h  c o s t  o f  l i v i n g  t h a t  e x i s t s  i n  t h e  s t a t e  a s  c o m ­

p a r e d  t o  o t h e r  l o c a l i t i e s ;

(2) i n c r e a s e  t h e  i n c e n t i v e s  t o  r e t u r n  t o  w o r k ;  a n d

(3) r e m o v e  o b s t a c l e s  t o  t h e  u t i l i z a t i o n  o f  v o c a t i o n a l  r e h a b i l i ­

t a t i o n  t h a t  m a y  b e  b r o u g h t  a b o u t  b y  t h e  p a y m e n t  o f  w o r k e r s '  c o m p e n s a t i o n
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14
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16

17
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19

20

21

22

23

24

25

26

27

28

29

b e n e f i t s  a t  t h e  h i g h  l e v e l s  p r o v i d e d  b y  t h e  A l a s k a  w o r k e r s '  c o m p e n s a t i o n  

l a w  t o  i n d i v i d u a l s  r e s i d i n g  i n  l o c a l i t i e s  w i t h  l i v i n g  c o s t s  l o w e r  t h a n  

t h o s e  i n  A l a s k a .

(d) I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  e n c o u r a g e  e m p l o y e r s  to 

i m p r o v e  s a f e t y  p r a c t i c e s  i n  t h e  w o r k p l a c e  a n d  t o  u s e  i m p r o v e d  s a f e t y  p r a c ­

t i c e s  t o  r e d u c e  w o r k  r e l a t e d  i n j u r i e s .

(e) I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  a m e n d i n g  A S  2 3 . 3 0 . 0 7 5 ( b )  

a n d  2 3 . 3 0 . 1 5 5  t h a t  t h e  d i v i s i o n  o f  w o r k e r s '  c o m p e n s a t i o n ,  d i v i s i o n  o f  

i n s u r a n c e ,  a n d  D e p a r t m e n t  o f  L a w  s t r i c t l y  e n f o r c e  t h e  p u n i s h m e n t  a u t h o r i z e d  

u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  a n d  t h e  r e p o r t i n g  r e q u i r e m e n t s  a n d  p e n a l t i e s  f o r  

n o n c o m p l i a n c e  u n d e r  A S  2 3 . 3 0 . 1 5 5 .  S t r i c t  e n f o r c e m e n t  i s  n e c e s s a r y  b e c a u s e

(1) t h e  s t a t e  h a s  f a i l e d  t o  i m p o s e  t h e  p u n i s h m e n t  a u t h o r i z e d

u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  a g a i n s t  t h o s e  e m p l o y e r s  w h o  f a i l  t o  o b t a i n  w o r k e r s '  

c o m p e n s a t i o n  i n s u r a n c e  o r  t o  q u a l i f y  a s  a s e l f - i n s u r e r ;  a n d

(2) t h e r e  i s  a l a c k  o f  s p e c i f i c  d a t a  f r o m  t h e  d i v i s i o n  o f  w o r k ­

e r s '  c o m p e n s a t i o n  a n d  d i v i s i o n  o f  i n s u r a n c e  t o  a d e q u a t e l y  a s s e s s  t h e  e f f i ­

c i e n c y  a n d  c o s t s  o f  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m .

*  S e c .  2. A S  2 1 . 3 9 . 1 5 5  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(c) A n  i n s u r e r  m a y  n o t  i m p o s e  a  s u r c h a r g e  f o r  a s s i g n e d  r i s k  p o o l  

i n s u r a n c e  u n l e s s  t h e  i n s u r e d  h a s  r e c e i v e d  a n  e x p e r i e n c e  m o d i f i c a t i o n  

d e b i t .  A f t e r  t h e  i n s u r e d  h a s  r e c e i v e d  a n  e x p e r i e n c e  m o d i f i c a t i o n

d e b i t ,  t h e  i n s u r e r  m a y  i m p o s e  a  s u r c h a r g e  i f  t h e  p e r c e n t a g e  o f  t h e  

s u r c h a r g e  d o e s  n o t  e x c e e d  t h e  p e r c e n t a g e  a p p l i e d  a s  a n  e x p e r i e n c e  

m o d i f i c a t i o n  d e b i t  o r  25 p e r c e n t  o f  t h e  p r e m i u m  d e v e l o p e d  a f t e r  a p p l i ­

c a t i o n  o f  t h e  e x p e r i e n c e  m o d i f i c a t i o n  f a c t o r ,  w h i c h e v e r  i s  l e s s .

*  S e c .  3. A S  2 1 . 8 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  r e a d :

S e c .  2 1 . 8 9 . 0 1 5 .  W O R K P L A C E  S A F E T Y  P R O G R A M .  A n  i n s u r e r  w h o  p r o ­

v i d e s  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  i n  t h i s  s t a t e  s h a l l  e s t a b l i s h  

a n d  m a i n t a i n  a  w o r k p l a c e  s a f e t y  r a t e  r e d u c t i o n  p r o g r a m  a v a i l a b l e  to
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a l l  i n s u r e d s .  T h e  p r o g r a m  m u s t  i n c l u d e

(1) a r e d u c t i o n  i n  f u t u r e  w o r k e r s '  c o m p e n s a t i o n  p r e m i u m s  

b a s e d  o n  t h e  i n s u r e d ' s  d o c u m e n t e d  a n d  s u c c e s s f u l  i . m p l e m e n t a t i o n  o f  a 

s a f e t y  p r o g r a m ;  a n d

(2) c o n s u l t i n g  s e r v i c e s  a v a i l a b l e  t o  t h e  i n s u r e d  t o  e s t a b ­

l i s h  a w o r k p l a c e  s a f e t y  p r o g r a m ;  a n  i n s u r e r  m a y  c h a r g e  a  f e e  s e p a r a t e

f r o m  t h e  p r e m i u m  f o r  s e r v i c e s  r e q u e s t e d  u n d e r  t h i s  p a r a g r a p h .

* S e c .  4. A S  2 3 . 3 0 . 0 0 5 ( h )  i s  a m e n d e d  t o  r e a d :

(h) T h e  d e p a r t m e n t  s h a l l  [MAY] a d o p t  [ I D E N T I C A L ]  r u l e c  f o r  a l l  

p a n e 1 s , a n d  p r o c e d u r e s  f o r  t h e  p e r i o d i c  s e l e c t i o n ,  r e t e n t i o n ,  a n d  r e ­

m o v a l  o f  b o t h  r e h a b i l i t a t i o n  s p e c i a l i s t s  a n d  p h y s i c i a n s  u n d e r  A S  2 3 . -  

3 0 . 0 4 1  a n d  2 3 . 3 0 . 0 9 5 ,  a n d  s h a l l  [MAY] a d o p t  r e g u l a t i o n s  t o  c a r r y  o u t  

t h e  p r o v i s i o n s  o f  t h i s  c h a p t e r .  P r o c e s s  a n d  p r o c e d u r e  u n d e r  t h i s  

c h a p t e r  s h a l l  b e  a s  s u m m a r y  a n d  s i m p l e  a s  p o s s i b l e .  T h e  d e p a r t m e n t ,  

t h e  b o a r d  o r  a m e m b e r  o f  i t  m a y  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  

s u b p o e n a  w i t n e s s e s ,  a d m i n i s t e r  o r  c a u s e  t o  b e  a d m i n i s t e r e d  o a t h s ,  a n d  

m a y  e x a m i n e  o r  c a u s e  t o  h a v e  e x a m i n e d  t h e  p a r t s  o f  t h e  b o o k s  a n d  

r e c o r d s  o f  t h e  p a r t i e s  t o  a  p r o c e e d i n g  t h a t  r e l a t e  [ W H I C H  R E L A T E D ]  t o  

q u e s t i o n s  i n  d i s p u t e .  T h e  s u p e r i o r  c o u r t ,  o n  a p p l i c a t i o n  o f  t h e  

d e p a r t m e n t ,  t h e  b o a r d  o r  a n y  m e m b e r s  o f  i t ,  s h a l l  e n f o r c e  t h e  a t t e n ­

d a n c e  a n d  t e s t i m o n y  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  a n d  e x a m i n a t i o n  o f  

b o o k s ,  p a p e r s ,  a n d  r e c o r d s .

*  S e c .  5. A S  2 3 . 3 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

(b) A n  e m p l o y e e  w h o  k n o w i n g l y  m a k e s  a  f a l s e  s t a t e m e n t  a s  t o  t h e

e m p l o y e e ' s  p h y s i c a l  c o n d i t i o n  o n  a n  e m p l o y m e n t  a p p l i c a t i o n  o r  p r e e m ­

p l o y m e n t  q u e s t i o n n a i r e  m a y  n o t  r e c e i v e  b e n e f i t s  u n d e r  t h i s  c h a p t e r  i f

(1) t h e  e m p l o y e r  r e l i e d  u p o n  t h e  f a l s e  r e p r e s e n t a t i o n  a n d  

t h i s  r e l i a n c e  w a s  a  s u b s t a n t i a l  f a c t o r  i n  t h e  h i r i n g ;  a n d

(2) t h e r e  w a s  a  c a u s a l  c o n n e c t i o n  b e t w e e n  t h e  f a l s e

- 3 -  H C S  C S S B  3 2 2 ( J u d )



r e p r e s e n t a t i o n  a n d  t h e  i n j u r y  t o  t h e  e m p l o y e e .

*  S e c .  6. A S  2 3 . 3 0 . 0 2 5  i s  a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  r e a d :

(c) A n  i n s u r e r  e x t e n d i n g  c o v e r a g e  r e q u i r e d  u n d e r  t h i s  c h a p t e r  b y  

s p e c i f y i n g  A l a s k a  i n  t h e  o t h e r  s t a t e s  s e c t i o n  o r  s i m i l a r  p r o v i s i o n  o f  

t h e  i n s u r a n c e  p o l i c y  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t m e n t  u n d e r  

A S  2 3 . 3 0 . 0 8 5 .

*  S e c .  7. A S  2 , 3 . 3 0 . 0 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :

(8) A n  a n n u a l  i n s u r a n c e  p r e m i u m  t h a t  e x c e e d s  $ 2 , 0 0 0  m a y  b e  

p a i d  o n  a n  i n s t a l l m e n t  b a s i s  o f  n o t  f e w e r  t h a n  t w o  p a y m e n t s ,  i f  r e ­

q u e s t e d  b y  t h e  i n s u r e d .  P r e m i u m s  p a i d  b y  i n s t a l l m e n t  m u s t  b e  s t r u c ­

t u r e d  t o  r e f l e c t  s e a s o n a l  p e a k s  i n  t h e  b a s i s  o f  t h e  p r e m i u m .  T h e  

i n s u r e r  s h a l l  i n c l u d e  t h i s  p r o v i s i o n  i n  t h e  i n s u r a n c e  p o l i c y  i n  a 

m a n n e r  t h a t  c l e a r l y  i n f o r m s  t h e  i n s u r e d  o f  t h e  p r o v i s i o n .

*  S e c .  8. A S  2 3 . 3 0 . 0 4 0 ( b )  i s  a m e n d e d  t o  r e a d :

(b) I f  a n  e m p l o y e e  s u f f e r s  a c o m p e n s a b l e  i n j u r y  t h a t  r e s u l t s  i n  

t e m p o r a r y  t o t a l  d i s a b i l i t y ,  t e m p o r a r y  p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  

p a r t i a l  d i s a b i l i t y ,  o r  p e r m a n e n t  t o t a l  d i s a b i l i t y ,  t h e  e m p l o y e r  o r  

i n s u r a n c e  c a r r i e r  s h a l l  c o n t r i b u t e  t o  t h e  s e c o n d  i n j u r y  f u n d .  T h e  

c o n t r i b u t i o n  s h a l l  b e  m a d e  a n n u a l l y  a t  t h e  t i m e  o f  t h e  r e p o r t  f i l i n g  

r e q u i r e d  b y  A S  2 3 . 3 0 . 1 5 5 ( m )  [ B Y  O N E  Y E A R  F R O M  T H E  D A T E  O F  T H E  I N J U R Y  

O R  O N  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ’S C L A I M ,  W H I C H E V E R  I S  S O O N E R .  I F  

T H E  C L A I M  I S  N O T  T E R M I N A T E D  W I T H I N  O N E  Y E A R ,  S U B S E Q U E N T  C O N T R I B U T I O N S  

S H A L L  B E  M A D E  Y E A R L Y  U N T I L  T H E  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ' S C L A I M ]  . 

T h e  a m o u n t  o f  t h e  c o n t r i b u t i o n  i s  t h e  p r o d u c t  o f  t h e  c o m p e n s a t i o n  to 

w h i c h  t h e  e m p l o y e e  i s  e n t i t l e d  f o r  t e m p o r a r y  t o t a l  d i s a b i l i t y ,  t e m p o ­

r a r y  p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  p a r t i a l  d i s a b i l i t y ,  o r  p e r m a n e n t  

t o t a l  d i s a b i l i t y  a n d  t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  s e t  o u t  i n  

c o l u m n  A  o f  t h i s  s u b s e c t i o n .  P a y m e n t  n e e d  n o t  b e  m a d e  t o  t h e  s e c o n d  

i n j u r y  f u n d  i f  t h e  t o t a l  c o n t r i b u t i o n  u n d e r  t h i s  s u b s e c t i o n  i s  l e s s  
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t h a n  $ 2 0 .  B y  D e c e m b e r  15 o f  e a c h  y e a r  t h e  c o m m i s s i o n e r  s h a l l  d e t e r ­

m i n e  a n d  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  

f o r  t h e  f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  t o  t h e  r e s e r v e  r a t e  o f  t h e  

s e c o n d  i n j u r y  f u n d  i n  c o l u m n  B  o f  t h i s  s u b s e c t i o n :

C o l u m n  A  

S e c o n d  I n j u r y  F u n d  

C o n t r i b u t i o n  R a t e  

( P e r c e n t )

6

5

4

3

2

1

0

C o l u m n  B  

R e s e r v e  R a t e

A t  L e a s t  

( P e r c e n t )  

0 

5 0  

75 

100 

1 2 5  

1 5 0  

1 7 5

B u t  L e s s  T h a n  

( P e r c e n t )

5 0

75

100

125

1 5 0

1 75

*  S e c .  9. A S  2 3 . 3 0 . 0 4 0 ( h )  i s  a m e n d e d  t o  r e a d :

(h) A d m i n i s t r a t i o n  e x p e n s e s  o f  t h e  s t a t e  u n d e r  t h i s  s e c t i o n  a n d  

A S  2 3 . 3 0 . 2 0 5  m u s t  [ S H A L L ]  b e  p a i d  f r o m  t h e  s e c o n d  i n j u r y  [ G E N E R A L ]  

f u n d .

*  S e c .  10. A S  2 3 . 3 0 . 0 4 1  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 3 . 3 0 . 0 4 1 .  R E H A B I L I T A T I O N  O F  I N J U R E D  W O R K E R S .  (a) T h e  

b o a r d  s h a l l  s e l e c t  a n d  e m p l o y  a  r e e m p l o y m e n t  b e n e f i t s  a d m i n i s t r a t o r .  

T h e  b o a r d  m a y  a u t h o r i z e  t h e  a d m i n i s t r a t o r  t o  s e l e c t  a n d  e m p l o y  a d d i ­

t i o n a l  s t a f f .  T h e  a d m i n i s t r a t o r  is i n  t h e  p a r t i a l l y  e x e m p t  s e r v i c e  

u n d e r  A S  3 9 . 2 5 . 1 2 0 .
i

(b) T h e  a d m i n i s t r a t o r  s h a l l  p e r f o r m  t h e  f o l l o w i n g  f u n c t i o n s :

(1) e n f o r c e  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d  t o  i m p l e m e n t  

t h i s  s e c t i o n ;
i

(2) r e c o m m e n d  r e g u l a t i o n s  f o r  a d o p t i o n  b y  t h e  b o a r d  t h a t
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e s t a b l i s h  p e r f o r m a n c e  a n d  r e p o r t i n g  c r i t e r i a  f o r  r e h a b i l i t a t i o n  s p e  

c i a l i s t s ;

( 3 )  e n f o r c e  t h e  q u a l i t y  a n d  e f f e c t i v e n e s s  o f  r e e m p l o y m e n  

b e n e f i t s  p r o v i d e d  f o r  u n d e r  t h i s  s e c t i o n ;

( 4 )  r e v i e w  on  a n  a n n u a l  b a s i s  t h e  p e r f o r m a n c e  o f  r e h a b i l i  

t a t i o n  s p e c i a l i s t s  t o  d e t e r m i n e  c o n t i n u e d  e l i g i b i l i t y  f o r  d e l i v e r y  o: 

r e h a b i l i t a t i o n  s e r v i c e s ;

( 5 )  s u b m i t  t o  t h e  d e p a r t m e n t ,  o n  o r  b e f o r e  J a n u a r y  1 o: 

e a c h  y e a r ,  a  r e p o r t  o f  r e e m p l o y m e n t  b e n e f i t s  p r o v i d e d  u n d e r  t h i s  

s e c t i o n  f o r  t h e  p r e v i o u s  f i s c a l  y e a r ;  t h e  r e p o r t  m u s t  i n c l u d e  a  g e n e r ­

a l  s e c t i o n ,  s e c t i o n s  r e l a t e d  t o  e a c h  r e h a b i l i t a t i o n  s p e c i a l i s t  em­

p l o y e d  u n d e r  t h i s  s e c t i o n ,  a n d  a  s t a t i s t i c a l  sum m ary  o f  a l l  r e h a ­

b i l i t a t i o n  c a s e s ,  i n c l u d i n g

(A) t h e  e s t i m a t e d  a n d  a c t u a l  c o s t  o f  e a c h  a c t i v e  

r e h a b i l i t a t i o n  p l a n ;

(B) t h e  e s t i m a t e d  a n d  a c t u a l  t i m e  o f  e a c h  r e h a b i l i t a ­

t i o n  p l a n ;

(C) a  s t a t u s  r e p o r t  o n  a l l  i n d i v i d u a l s  c o m p l e t i n g  o r  

t e r m i n a t i n g  a  r e e m p l o y m e n t  b e n e f i t s  p r o g r a m  i n c l u d i n g  a  r e t u r n  t o  

w o r k  d a t e ;

(D) t h e  c o s t  o f  r e e m p l o y m e n t  b e n e f i t s ;

( 6 )  m a i n t a i n  a  l i s t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  who m e e t  

t h e  q u a l i f i c a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;

( 7 )  p r o m o t e  a w a r e n e s s  among p h y s i c i a n s ,  a d j u s t e r s ,  i n j u r e d  

w o r k e r s ,  e m p l o y e r s ,  e m p l o y e e s ,  a t t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  and  

r e h a b i l i t a t i o n  s p e c i a l i s t s  o f  t h e  r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  i n  

t h i s  s u b s e c t i o n .

( c )  I f  a n  e m p l o y e e  s u f f e r s  a  c o m p e n s a b l e  i n j u r y  t h a t  may p e r m a ­

n e n t l y  p r e c l u d e  a n  e m p l o y e e ' s  r e t u r n  t o  t h e  e m p l o y e e ' s  o c c u p a t i o n  a t  
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t h e  t i m e  o f  i n j u r y ,  t h e  e m p l o y e e  o r  e m p l o y e r  may r e q u e s t  a n  e l i g i b i l ­

i t y  e v a l u a t i o n  f o r  r e e m p l o y m e n t  b e n e f i t s .  T he  e m p l o y e e  s h a l l  r e q u e s t  

a n  e l i g i b i l i t y  e v a l u a t i o n  w i t h i n  90 d a y s  a f t e r  t h e  e m p l o y e e  g i v e s  t h e  

e m p l o y e r  n o t i c e  o f  i n j u r y  u n l e s s  t h e  a d m i n i s t r a t o r  d e t e r m i n e s  t h e  

e m p l o y e e  h a s  a n  u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e  t h a t  p r e v e n t s  t h e  

e m p l o y e e  f r o m  m a k i n g  a  t i m e l y  r e q u e s t .  The  a d m i n i s t r a t o r  s h a l l ,  on  a  

r o t a t i n g  a n d  g e o g r a p h i c  b a s i s ,  s e l e c t  a  r e h a b i l i t a t i o n  s p e c i a l i s t  f r o m  

t h e  l i s t  m a i n t a i n e d  u n d e r  ( b ) ( 6 )  o f  t h i s  s e c t i o n  t o  p e r f o r m  t h e  e l i ­

g i b i l i t y  e v a l u a t i o n .

( d )  W i t h i n  30 d a y s  a f t e r  t h e  r e f e r r a l  b y  t h e  a d m i n i s t r a t o r ,  t h e  

r e h a b i l i t a t i o n  s p e c i a l i s t  s h a l l  p e r f o r m  t h e  e l i g i b i l i t y  e v a l u a t i o n  a n d  

i s s u e  a  r e p o r t  o f  f i n d i n g s .  The  a d m i n i s t r a t o r  may g r a n t  u p  t o  an  

a d d i t i o n a l  30 d a y s  f o r  p e r f o r m a n c e  o f  t h e  e l i g i b i l i t y  e v a l u a t i o n  u p o n  

n o t i f i c a t i o n  o f  u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e s  a n d  t h e  r e ­

h a b i l i t a t i o n  s p e c i a l i s t ' s  r e q u e s t .  W i t h i n  14 d a y s  a f t e r  r e c e i p t  o f  

t h e  r e p o r t  f r o m  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  t h e  a d m i n i s t r a t o r  s h a l l  

n o t i f y  t h e  p a r t i e s  o f  t h e  e m p l o y e e ' s  e l i g i b i l i t y  f o r  r e e m p l o y m e n t  

p r e p a r a t i o n  b e n e f i t s .  W i t h i n  10 d a y s  a f t e r  t h e  d e c i s i o n ,  e i t h e r  p a r t y  

may s e e k  r e v i e w  o f  t h e  d e c i s i o n  b y  r e q u e s t i n g  a  h e a r i n g  u n d e r  AS 2 3 . -

3 0 . 1 1 0 .  The  h e a r i n g  s h a l l  b e  h e l d  w i t h i n  30 d a y s  a f t e r  i t  i s  r e ­

q u e s t e d .  The  b o a r d  s h a l l  u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  

e x c e p t  f o r  a b u s e  o f  d i s c r e t i o n  on  t h e  a d m i n i s t r a t o r ' s  p a r t .

( e )  An e m p l o y e e  s h a l l  b e  e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h i s  s e c ­

t i o n  u p o n  t h e  e m p l o y e e ' s  w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a  p h y s i c i a n  

p r e d i c t  t h a t  t h e  e m p l o y e e  w i l l  h a v e  p e r m a n e n t  p h y s i c a l  c a p a c i t i e s  t h a t  

a r e  l e s s  t h a n  t h e  p h y s i c a l  dem ands  o f  t h e  e m p l o y e e ' s  j o b  a s  d e s c r i b e d  

i n  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  

o f  O c c u p a t i o n s  D e f i n e d  i n  t h e  D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s "  f o r

( 1 )  t h e  e m p l o y e e ' s  j o b  a t  t h e  t i m e  o f  i n j u r y *  o r
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(2 )  o t h e r  j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a r k e t  t h a t  t h e  

e m p l o y e e  h a s  h e l d  o r  r e c e i v e d  t r a i n i n g  f o r  w i t h i n  10 y e a r s  b e f o r e  t h e  

i n j u r y  o r  t h a t  the. e m p l o y e e  h a s  h e l d  f o l l o w i n g  t h e  i n j u r y  f o r  a  p e r i o d  

l o n g  e n o u g h  t o  o b t a i n  t h e  s k i l l s  t o  c o m p e t e  i n  t h e  l a b o r  m a r k e t ,  

a c c o r d i n g  t o  s p e c i f i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  a s  d e s c r i b e d  i n  t h e  

U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  o f  O c cu ­

p a t i o n s  D e f i n e d  i n  t h e  D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s . "

(f) An employee is not eligible for reemployment benefits if

(1 )  t h e  e m p l o y e r  o f f e r s  e m p lo y m e n t  w i t h i n  t h e  e m p l o y e e ' s  

p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  a t  a  w a g e  e q u i v a l e n t  t o  a t  

l e a s t  t h e  s t a t e  min imum w a g e  u n d e r  AS 2 3 . 1 0 . 0 6 5  o r  75 p e r c e n t  o f  t h e  

w o r k e r ' s  g r o s s  h o u r l y  w a g e s  a t  t h e  t i m e  o f  i n j u r y ,  w h i c h e v e r  i s  g r e a t ­

e r ,  a n d  t h e  em p lo y m e n t  p r e p a r e s  t h e  e m p l o y e e  t o  b e  e m p l o y a b l e  i n  o t h e r  

j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a r k e t ;

( 2 )  t h e  e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  i n  a  

f o r m e r  w o r k e r s '  c o m p e n s a t i o n  c l a i m  a n d  r e t u r n e d  t o  w o r k  i n  t h e  sam e  o r  

s i m i l a r  o c c u p a t i o n  i n  t e r m s  o f  p h y s i c a l  dem ands  r e q u i r e d  o f  t h e  em­

p l o y e e  a t  t h e  t i m e  o f  t h e  p r e v i o u s  i n j u r y ;  o r

(3 )  a t  t h e  t i m e  o f  m e d i c a l  s t a b i l i t y  n o  p e r m a n e n t  i m p a i r ­

m e n t  i s  i d e n t i f i e d  o r  e x p e c t e d .

( g )  W i t h i n  10 d a y s  a f t e r  t h e  e m p l o y e e  r e c e i v e s  t h e  a d m i n i s ­

t r a t o r ' s  n o t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  b e n e f i t s ,  a n  e m p l o y e e  who 

d e s i r e s  t o  u s e  t h e s e  b e n e f i t s  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  em­

p l o y e r  o f  t h e  e m p l o y e e ' s  s e l e c t i o n  o f  a  r e h a b i l i t a t i o n  s p e c i a l i s t  who 

s h a l l  p r o v i d e  a  c o m p l e t e  r e e m p l o y m e n t  b e n e f i t s  p l a n .  I f  t h e  e m p l o y e r  

d i s a g r e e s  w i t h  t h e  e m p l o y e e ' s  c h o i c e  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  

d e v e l o p  t h e  p l a n  a n d  t h e  d i s a g r e e m e n t  c a n n o t  b e  r e s o l v e d ,  t h e n  t h e  

a d m i n i s t r a t o r  s h a l l  a s s i g n  a  r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  e m p l o y e r  

a n d  e m p l o y e e  e a c h  h a v e  o n e  r i g h t  o f  r e f u s a l  o f  a  r e h a b i l i t a t i o n
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( h )  W i t h i n  90 d a y s  a f t e r  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e i e c  

t i o n  u n d e r  ( g )  o f  t h i s  s e c t i o n ,  t h e  r e e m p l o y m e n t  p l a n  m u s t  b e  f o r m u ­

l a t e d  a n d  a p p r o v e d .  T he  r e e m p l o y m e n t  p l a n  m u s t  i n c l u d e  a t  l e a s t  t h (  

f o l l o w i n g :

( 1 )  a  d e t e r m i n a t i o n  o f  t h e  o c c u p a t i o n a l  g o a l  i n  t h e  l a b o r

m a r k e t ;

( 2 )  a n  i n v e n t o r y  o f  t h e  e m p l o y e e ' s  t e c h n i c a l  s k i l l s ,  p h y s ­

i c a l  a n d  i n t e l l e c t u a l  c a p a c i t i e s ,  a c a d e m i c  a c h i e v e m e n t ,  e m o t i o n a l  

c o n d i t i o n  a n d  f a m i l y  s u p p o r t ;

( 3 )  a  p l a n  t o  a c q u i r e  t h e  o c c u p a t i o n a l  s k i l l s  t o  b e  e m p l o y ­

a b l e ;

( 4 )  t h e  c o s t  e s t i m a t e  o f  t h e  r e e m p l o y m e n t  p l a n ,  i n c l u d i n g

p r o v i d e r  f e e s ;  t h e  a m o u n t  o f  t u i t i o n ,  b o o k s ,  t o o l s ,  a n d  s u p p l i e s ;

t r a n s p o r t a t i o n ;  t e m p o r a r y  l o d g i n g ;  o r  j o b  m o d i f i c a t i o n  d e v i c e s ;

( 5 )  t h e  e s t i m a t e d  l e n g t h  o f  t i m e  t h a t  t h e  p l a n  w i l l  t a k e ;

( 6 )  t h e  d a t e  t h e  p l a n  w i l l  commence;

( 7 )  t h e  e s t i m a t e d  t i m e  o f  m e d i c a l  s t a b i l i t y  a s  p r e d i c t e d  by  

t h e  p h y s i c i a n ;

( 8 )  a  d e t a i l e d  d e s c r i p t i o n  a n d  p l a n  s c h e d u l e ;  a n d

( 9 )  a  f i n d i n g  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t h a t  t h e

i n v e n t o r y  u n d e r  ( 2 )  o f  t h i s  s u b s e c t i o n  i n d i c a t e s  t h a t  t h e  e m p l o y e e  c a n  

b e  r e a s o n a b l y  e x p e c t e d  t o  s a t i s f a c t o r i l y  c o m p l e t e  t h e  p l a n  a n d  p e r f o r m  

i n  a  n ew  o c c u p a t i o n  w i t h i n  t h e  t i m e  a n d  c o s t  l i m i t a t i o n s  o f  t h e  p l a n .

( i )  R e e m p lo y m e n t  b e n e f i t s  s h a l l  b e  s e l e c t e d  f r o m  t h e  f o l l o w i n g  

i n  a  m a n n e r  t h a t  e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  i n  t h e  s h o r t e s t  

p o s s i b l e  t i m e :

( 1 )  on  t h e  j o b  t r a i n i n g ;

(2 )  v o c a t i o n a l  t r a i n i n g ;
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( 3 )  a c a d e m i c  t r a i n i n g ;

( 4 )  s e l f - e m p l o y m e n t ;  o r

( 5 )  a  c o m b i n a t i o n  o f  ( 1 )  -  ( 4 )  o f  t h i s  s u b s e c t i o n .

( j )  T h e  e m p l o y e e ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a n d  t h e  e m p l o y e r  

s h a l l  s i g n  t h e  r e e m p l o y m e n t  b e n e f i t s  p l a n .  I f  t h e  e m p l o y e r  a n d  em­

p l o y e e  f a i l  t o  a g r e e  on  a  r e e m p l o y m e n t  p l a n ,  e i t h e r  p a r t y  may s u b m i t  a 

r e e m p l o y m e n t  p l a n  f o r  a p p r o v a l  t o  t h e  a d m i n i s t r a t o r ;  t h e  a d m i n i s ­

t r a t o r  s h a l l  a p p r o v e  o r  d e n y  a  p l a n  w i t h i n  14 d a y s  a f t e r  t h e  p l a n  i s  

s u b m i t t e d ;  w i t h i n  10 d a y s  o f  t h e  d e c i s i o n ,  e i t h e r  p a r t y  may s e e k  

r e v i e w  o f  t h e  d e c i s i o n  by  r e q u e s t i n g  a  h e a r i n g  u n d e r  AS 2 3 . 3 0 . 1 1 0 ;  t h e  

b o a r d  s h a l l  u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  

i s  s u b m i t t e d  s u p p o r t i n g  a n  a l l e g a t i o n  o f  a b u s e  o f  d i s c r e t i o n  o n  t h e  

p a r t  o f  t h e  a d m i n i s t r a t o r ;  t h e  b o a r d  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  30 

d a y s  a f t e r  c o m p l e t i o n  o f  t h e  h e a r i n g .

( k )  B e n e f i t s  r e l a t e d  t o  t h e  r e e m p l o y m e n t  p l a n  may n o t  e x t e n d  

p a s t  tw o  y e a r s  f r o m  d a t e  o f  p l a n  a p p r o v a l  o r  a c c e p t a n c e ,  w h i c h e v e r  

d a t e  o c c u r s  f i r s t ,  a t  w h i c h  t i m e  t h e  b e n e f i t s  e x p i r e .  I f  a n  e m p l o y e e  

r e a c h e s  m e d i c a l  s t a b i l i t y  b e f o r e  c o m p l e t i o n  o f  t h e  p l a n  t e m p o r a r y  

t o t a l  d i s a b i l i t y  b e n e f i t s  s h a l l  c e a s e  a n d  p e r m a n e n t  i m p a i r m e n t  b e n e ­

f i t s  s h a l l  t h e n  b e  p a i d  a t  t h e  e m p l o y e e ' s  t e m p o r a r y  t o t a l  d i s a b i l i t y  

r a t e .  I f  t h e  e m p l o y e e ' s  p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  a r e  e x h a u s t e d  

b e f o r e  t h e  c o m p l e t i o n  o r  t e r m i n a t i o n  o f  t h e  r e e m p l o y m e n t  p l a n ,  t h e  

e m p l o y e r  s h a l l  p r o v i d e  w a g e s  e q u a l  t o  60 p e r c e n t  o f  t h e  e m p l o y e e ' s  

s p e n d a b l e  w e e k l y  w a g e s  b u t  n o t  t o  e x c e e d  $ 5 2 5 ,  u n t i l  t h e  c o m p l e t i o n  o r  

t e r m i n a t i o n  o f  t h e  p l a n .  A p e r m a n e n t  i m p a i r m e n t  b e n e f i t  r e m a i n i n g  

u n p a i d  u p o n  t h e  c o m p l e t i o n  o r  t e r m i n a t i o n  o f  t h e  p l a n  s h a l l  b e  p a i d  t o  

t h e  e m p l o y e e  i n  a  s i n g l e  lump sum. T he  f e e s  o f  t h e  r e h a b i l i t a t i o n  

s p e c i a l i s t  o r  r e h a b i l i t a t i o n  p r o f e s s i o n a l  s h a l l  b e  p a i d  b y  t h e  em­

p l o y e r  a n d  may n o t  b e  i n c l u d e d  i n  d e t e r m i n i n g  t h e  c o s t  o f  t h e  
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r e e m p l o y m e n t  p l a n .

( 1 )  The  c o s t  o f  t h e  r e e m p l o y m e n t  p l a n  i n — r r e d  u n d e r  t h i s  s e c ­

t i o n  s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  e m p l o y e r ,  s h a l l  b e  p a i d  o n  a n  

e x p e n s e  i n c u r r e d  b a s i s ,  a n d  may n o t  e x c e e d  $ 1 0 , 0 0 0 .

(m) O n l y  a  r e h a b i l i t a t i o n  s p e c i a l i s t  may a c c e p t  c a s e  a s s i g n m e n t s  

a s  a  c a s e  m a n a g e r  a n d  s i g n  e l i g i b i l i t y  d e t e r m i n a t i o n s  a n d  r e e m p l o y m e n t  

p l a n s .  A p e r s o n  who i s  n o t  a  r e h a b i l i t a t i o n  s p e c i a l i s t  may p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  i f  t h e  w o r k  i s  p e r f o r m e d  u n d e r  t h e  d i r e c t  

s u p e r v i s i o n  o f  a  r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  i n  t h e  same f i r m  

a n d  l o c a t i o n .

( n )  A f t e r  t h e  e m p lo y e e  h a s  e l e c t e d  t o  p a r t i c i p a t e  i n  r e e m p l o y ­

m e n t  b e n e f i t s ,  i f  t h e  e m p l o y e r  b e l i e v e s  t h e  e m p l o y e e  h a s  n o t  c o o p ­

e r a t e d  t h e  e m p l o y e r  may t e r m i n a t e  r e e m p l o y m e n t  b e n e f i t s  on  t h e  d a t e  o f  

n o n c o o p e r a t i o n .  N o n c o o p e r a t i o n  means  u n r e a s o n a b l e  f a i l u r e  t o

( 1 )  k e e p  a p p o i n t m e n t s ;

( 2 )  m a i n t a i n  p a s s i n g  g r a d e s ;

( 3 )  a t t e n d  d e s i g n a t e d  p r o g r a m s ;

( 4 )  m a i n t a i n  c o n t a c t  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ;

( 5 )  c o o p e r a t e  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  i n  d e v e l ­

o p i n g  a  r e e m p l o y m e n t  p l a n  an d  p a r t i c i p a t i n g  i n  a c t i v i t i e s  r e l a t i n g  t o  

r e e m p l o y a b i l i t y  on a  f u l l - t i m e  b a s i s ;

( 6 )  c o m p ly  w i t h  t h e  e m p l o y e e ' s  r e s p o n s i b i l i t i e s  o u t l i n e d  i n  

t h e  r e e m p l o y m e n t  p l a n ;  o r

( 7 )  p a r t i c i p a t e  i n  a n y  p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  a s  

d e t e r m i n e d  b y  t h e  a d m i n i s t r a t o r .

( o )  Upon t h e  r e q u e s t  o f  e i t h e r  p a r t y ,  t h e  a d m i n i s t r a t o r  s h a l l  

d e c i d e  w h e t h e r  t h e  e m p l o y e e  h a s  n o t  c o o p e r a t e d  a s  p r o v i d e d  u n d e r  (n )  

o f  t h i s  s e c t i o n .  A h e a r i n g  b e f o r e  t h e  a d m i n i s t r a t o r  s h a l l  b e  h e l d  

w i t h i n  30 d a y s  a f t e r  i t  i s  r e q u e s t e d .  The  a d m i n i s t r a t o r  s h a l l  i s s u e  a
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d e c i s i o n  w i t h i n  14 d a y s  a f t e r  t h e  h e a r i n g .  W i t h i n  10 d a y s  a f t e r  t h e  

a d m i n i s t r a t o r  f i l e s  t h e  d e c i s i o n ,  e i t h e r  p a r t y  may s e e k  r e v i e w  o f  t h e  

d e c i s i o n  b y  r e q u e s t i n g  a  h e a r i n g  u n d e r  AS 2 3 . 3 0 . 1 1 0 ?  t h e  b o a r d  s h a l l  

u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  i s  s u b m i t t e d  

s u p p o r t i n g  aii a l l e g a t i o n  o f  a b u s e  o f  d i s c r e t i o n  o n  t h e  p a r t  o f  t h e  

a d m i n i s t r a t o r ;  t h e  b o a r d  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  30 d a y s  a f t e r  

c o m p l e t i o n  o f  t h e  h e a r i n g .

( p )  I n  t h i s  s e c t i o n

( 1 )  " a d m i n i s t r a t o r "  m eans  t h e  r e e m p l o y m e n t  b e n e f i t s  a d m i n ­

i s t r a t o r  u n d e r  AS 2 3 . 3 0 . 0 4 1 ( a ) ;

( 2 )  " e m p l o y a b i l i t y "  means  p o s s e s s i n g  t h e  a b i l i t y  b u t  n o t  

n e c e s s a r i l y  t h e  o p p o r t u n i t y  t o  e n g a g e  i n  e m p l o y m e n t  t h a t  i s  c o n s i s t e n t  

w i t h  t h e  e m p l o y e e ' s  p h y s i c a l  s t a t u s  i m p o s e d  b y  t h e  c o m p e n s a b l e  i n j u r y ;

(3 )  " l a b o r  m a r k e t "  m eans  a  g e o g r a p h i c a l  a r e a  t h a t  o f f e r s  

e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  f o l l o w i n g  p r i o r i t y :

(A) a r e a  o f  r e s i d e n c e ;
I r

(B) a r e a  o f  l a s t  e m p l o y m e n t ;

H O  t h e  s t a t e ;  I

(D) o t h e r  s t a t e s ; ”^  I

( 4 )  " p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  a n d  m e a s u r a b l e !  

p h y s i c a l  t r a i t s  s u c h  a s  a b i l i t y  t o  l i f t  a n d  c a r r y ,  w a l k ,  s t a n d  o r  s i t , J  

p u s h ,  p u l l ,  c l i m b ,  b a l a n c e ,  s t o o p ,  c n e e l , c r o u c h ,  c r a w l ,  r e a c h ,  h a n ­

d l e ,  f i n g e r ,  f e e l ,  t a l k ,  h e a r  o r  s e e ;

( 5 )  " p h y s i c a l  d e m a n d s "  m eans  t h e  p h y s i c a l  r e q u i r e m e n t s  o f  

t h e  j o b  s u c h  a s  s t r e n g t h ,  i n c l u d i n g  p o s i t i o n s  s u c h  a s  s t a n d i n g ,  w a l k ­

i n g ,  s i t t i n g ,  a n d  m ovem ent  o f  o b j e c t s  s u c h  a s  l i f t i n g ,  c a r r y i n g ,  

p u s h i n g ,  p u l l i n g ,  c l i m b i n g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  c r o u c h i n g ,  

c r a w l i n g ,  r e a c h i n g ,  h a n d l i n g ,  f i n g e r i n g ,  f e e l i n g ,  t a l k i n g ,  h e a r i n g ,  o r  

s e e i n g ;
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( 6 )  " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a  p e r s o n  who i s  a 

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a  c e r t i f i e d  r e h a b i l i t a ­

t i o n  c o u n s e l o r ,  o r  a  p e r s o n  who h a s  e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a ­

t i o n s  a s  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t ;

( 7 )  " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  t h e  s k i l l s  

t h a t  a l l o w  a  w o r k e r  t o  b e  c o m p e n s a t e d  w i t h  w a g e s  o r  o t h e r  e a r n i n g s  

e q u i v a l e n t  t o  a t  l e a s t  60 p e r c e n t  o f  t h e  w o r k e r ' s  g r o s s  h o u r l y  w ag es  

a t  t h e  t i m e  o f  i n j u r y ;  i f  t h e  e m p l o y m e n t  i s  o u t s i d e  t h e  s t a t e ,  t h e  

s t a t e d  60 p e r c e n t  s h a l l  b e  a d j u s t e d  t o  a c c o u n t  f o r  t h e  d i f f e r e n c e  

b e t w e e n  t h e  a p p l i c a b l e  s t a t e  a v e r a g e  w e e k l y  w a g e  a n d  t h e  A l a s k a  a v e r ­

a g e  w e e k l y  w a g e .

S e c .  11 .  AS 2 3 . 3 0 . 0 5 5  i s  a m e n d e d  t o  r e a d :

S e c .  2 3 . 3 0 . 0 5 5 .  EXCLUSIVENESS OF L IA B IL IT Y .  The  l i a b i l i t y  o f  a n  ! 

e m p l o y e r  p r e s c r i b e d  i n  AS 2 3 . 3 0 . 0 4 5  i s  e x c l u s i v e  a n d  i n  p l a c e  o f  a l l  

o t h e r  l i a b i l i t y  o f  t h e  e m p l o y e r  a n d  a n y  f e l l o w  e m p l o y e e  t o  t h e  em­

p l o y e e ,  t h e  e m p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e ,  h u s b a n d  o r  w i f e ,  p a r e n t s ,  

d e p e n d e n t s ,  n e x t  o f  k i n ,  a n d  a n y o n e  o t h e r w i s e  e n t i t l e d  t o  r e c o v e r  

d a m ag e s  f r o m  t h e  e m p l o y e r  o r  f e l l o w  e m p l o y e e  a t  l a w  o r  i n  a d m i r a l t y  on  

a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  T he  l i a b i l i t y  o f  t h e  e m p l o y e r  i s  

e x c l u s i v e  e v e n  i f  t h e  e m p l o y e e ' s  c l a i m  i s  b a r r e d  u n d e r  AS 2 3 . 3 0 . -  

0 2 0 ( b ) . H o w e v e r ,  i f  a n  e m p l o y e r  f a i l s  t o  s e c u r e  p a y m e n t  o f  co m p en ­

s a t i o n  a s  r e q u i r e d  b y  t h i s  c h a p t e r ,  a n  i n j u r e d  e m p l o y e e  o r  t h e  em­

p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e  i n  c a s e  d e a t h  r e s u l t s  f r o m  t h e  i n j u r y  

may e l e c t  t o  c l a i m  c o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r ,  o r  t o  m a i n t a i n  an  

a c t i o n  a g a i n s t  t h e  e m p l o y e r  a t  l a w  o r  i n  a d m i r a l t y  f o r  d am ag es  on  

a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  I n  t h a t  a c t i o n  t h e  d e f e n d a n t  may n o t  

p l e a d  a s  a  d e f e n s e  t h a t  t h e  i n j u r y  w as  c a u s e d  b y  t h e  n e g l i g e n c e  o f  a 

f e l l o w  s e r v a n t ,  o r  t h a t  t h e  e m p l o y e e  a s s u m e d  t h e  r i s k  o f  t h e  e m p l o y ­

m e n t ,  o r  t h a t  t h e  i n j u r y  w as  d u e  t o  t h e  c o n t r i b u t o r y  n e g l i g e n c e  o f  t h e

- 1 3 -  HCS CSSB 3 2 2 ( J u d )



e m p l o y e e .

* S e c .  1 2 .  AS 2 3 . 3 0 . 0 7 5 ( b )  i s  a m e n d e d  t o  r e a d :

(b )  I f  a n  [AN] e m p l o y e r  [WHO] f a i l s  t o  i n s u r e  a n d  k e e p  i n s u r e d  

e m p l o y e e s  s u b j e c t  t o  t h i s  c h a p t e r  o r  f a i l s  t o  o b t a i n  a  c e r t i f i c a t e  o f  

s e l f - i n s u r a n c e  f r o m  t h e  b o a r d ,  u p o n  c o n v i c t i o n  t h e  c o u r t  s h a l l  im p o s e  

a f i n e  o f  $ 1 0 , 0 0 0  a n d  may i m p o s e  a  s e n t e n c e  o f  [ ,  I S  PUNISHABLE BY A 

FINE OF NOT MORE THAN $ 1 , 0 0 0 ,  OR BY] i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n  

o ne  y e a r  [ ,  OR BY BOTH], I f  a n  e m p l o y e r  i s  a  c o r p o r a t i o n ,  a l l  p e r s o n s  

who,  a t  t h e  t i m e  o f  t h e  i n j u r y  o r  d e a t h ,  h a d  a u t h o r i t y  t o  i n s u r e  t h e  

[SAID] c o r p o r a t i o n  o r  a p p l y  f o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e ,  and 

t h e  p e r s o n  a c t i v e l y  i n  c h a r g e  o f  t h e  b u s i n e s s  o f  t h e  [SUCH] c o r p o ­

r a t i o n  s h a l l  b e  s u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n  

[HEREIN] an d  s h a l l  b e  p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  t o ­

g e t h e r  w i t h  t h e  c o r p o r a t i o n  f o r  t h e  p a y m e n t  o f  a l l  c o m p e n s a t i o n  o r  

o t h e r  b e n e f i t s  f o r  w h i c h  t h e  c o r p o r a t i o n  i s  l i a b l e  u n d e r  t h i s  c h a p t e r  

i f  t h e  [SAID] c o r p o r a t i o n  a t  t h a t  [SUCH] t i m e  i s  n o t  i n s u r e d  o r  q u a l i ­

f i e d  a s  a  s e l f - i n s u r e r .

* S e c .  13 .  AS 2 3 . 3 0 . 0 9 5 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  The e m p l o y e r  s h a l l  f u r n i s h  m e d i c a l ,  s u r g i c a l ,  a n d  o t h e r  

a t t e n d a n t s  o r  t r e a t m e n t ,  n u r s e  a n d  h o s p i t a l  s e r v i c e ,  m e d i c i n e ,  c r u t c h ­

e s ,  a n d  a p p a r a t u s  f o r  t h e  p e r i o d  w h i c h  t h e  n a t u r e  o f  t h e  i n j u r y  o r  t h e  

p r o c e s s  o f  r e c o v e r y  r e q u i r e s ,  n o t  e x c e e d i n g  two y e a r s  f r o m  a n d  a f t e r  

t h e  d a t e  o f  i n j u r y  t o  t h e  e m p l o y e e .  H o w e v e r ,  i f  t h e  c o n d i t i o n  r e q u i r ­

i n g  t h e  t r e a t m e n t ,  a p p a r a t u s ,  o r  m e d i c i n e  i s  a  l a t e n t  o n e ,  t h e  tw o -  

y e a r  p e r i o d  r u n s  f r o m  t h e  t i m e  t h e  e m p l o y e e  h a s  k n o w l e d g e  o f  t h e  

n a t u r e  o f  t h e  e m p l o y e e ' s  d i s a b i l i t y  a n d  i t s  r e l a t i o n s h i p  t o  t h e  em­

p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t .  I t  s h a l l  b e  a d d i t i o n a l l y  p r o v i d e d  

t h a t ,  i f  c o n t i n u e d  t r e a t m e n t  o r  c a r e  o r  b o t h  b e y o n d  t h e  t w o - y e a r  

p e r i o d  i s  i n d i c a t e d ,  t h e  i n j u r e d  e m p l o y e e  h a s  t h e  r i g h t  o f  r e v i e w  by  
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t h e  b o a r d .  The  b o a r d  may a u t h o r i z e  c o n t i n u e d  t r e a t m e n t  o r  c a r e  o r  

b o t h  a s  t h e  p r o c e s s  o f  r e c o v e r y  may r e q u i r e .  When m e d i c a l  c a r e  i s  

r e q u i r e d ,  t h e  i n j u r e d  e m p l o y e e  may d e s i g n a t e  a  l i c e n s e d  p h y s i c i a n  t o  

p r o v i d e  a l l  m e d i c a l  a n d  r e l a t e d  b e n e f i t s .  The e m p l o y e e  may n o t  make 

m o r e  t h a n  o n e  c h a n g e  i n  t h e  e m p l o y e e ' s  c h o i c e  o f  a t t e n d i n g  p h y s i c i a n  

w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  e m p l o y e r .  R e f e r r a l  t o  a  s p e c i a l i s t  

b y  t h e  e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  i s  n o t  c o n s i d e r e d  a  c h a n g e  i n  

p h y s i c i a n s  [ INSIDE THE STATE TO RENDER THE CARE EXCEPT IN CASES WHERE, 

IN THE JUDGMENT OF THE BOARD, CARE OR TREATMENT OR BOTH CAN BEST BE 

ADMINISTERED BY THE SELECTION OF ANOTHER PHYSICIAN]. Upon p r o c u r i n g  

t h e  s e r v i c e s  o f  a  p h y s i c i a n ,  t h e  i n j u r e d  e m p l o y e e  s h a l l  g i v e  p r o p e r  

n o t i f i c a t i o n  o f  t h e  e l e c t i o n  t o  t h e  e m p l o y e r  w i t h i n  a  r e a s o n a b l e  t i m e  

a f t e r  f i r s t  b e i n g  t r e a t e d .  N o t i c e  o f  a  c h a n g e  i n  t h e  a t t e n d i n g  p h y s i ­

c i a n  s h a l l  b e  g i v e n  b e f o r e  t h e  c h a n g e  [ I F  FOR ANY REASON DURING THE 

PERIOD WHEN MEDICAL CARE I S  REQUIRED THE EMPLOYEE WISHES TO CHANGE TO 

ANOTHER PHYSICIAN, THE EMPLOYEE MAY DO SO IN ACCORDANCE WITH REGU­

LATIONS ADOPTED BY THE BOARD].

*  S e c .  14 .  AS 2 3 . 3 0 . 0 9 5 ( c )  i s  am ended  t o  r e a d :

( c )  A c l a i m  f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t , o r  t r e a t m e n t  

r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a  s i m i l a r  n a t u r e  i s  

n o t  v a l i d  a n d  e n f o r c e a b l e  a g a i n s t  t h e  e m p l o y e r  u n l e s s ,  w i t h i n  14 d a y s  

f o l l o w i n g  t r e a t m e n t ,  t h e  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  g i v i n g  t h e  

t r e a t m e n t  o r  t h e  e m p l o y e e  r e c e i v i n g  i t  f u r n i s h e s  t o  t h e  e m p l o y e r  and  

t h e  b o a r d  n o t i c e  o f  t h e  i n j u r y  an d  t r e a t m e n t ,  p r e f e r a b l y  on  a  fo rm  

p r e s c r i b e d  by  t h e  b o a r d .  The  b o a r d  s h a l l ,  h o w e v e r ,  e x c u s e  t h e  f a i l u r e  

t o  f u r n i s h  n o t i c e  w i t h i n  14 d a y s  when  i t  f i n d s  i t  t o  b e  i n  t h e  i n t e r ­

e s t  o f  j u s t i c e  t o  do s o ,  a n d  i t  may,  u p o n  a p p l i c a t i o n  b y  a  p a r t y  i n  

i n t e r e s t ,  make  a n  a w a r d  f o r  t h e  r e a s o n a b l e  v a l u e  o f  t h e  m e d i c a l  o r  

s u r g i c a l  t r e a t m e n t  s o  o b t a i n e d  b y  t h e  e m p l o y e e .  When a  c l a i m  i s  made
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f o r  a  c o u r s e  o f  t r e a t m e n t  r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s

o f  a  s i m i l a r  n a t u r e ,  i n  a d d i t i o n  t o  t h e  n o t i c e ,  t h e  p h y s i c i a n  o r  

h e a l t h  c a r e  p r o v i d e r  s h a l l  f u r n i s h  a  w r i t t e n  t r e a t m e n t  p l a n  i f  t h e  

c o u r s e  o f  t r e a t m e n t  w i l l  r e q u i r e  m ore  f r e q u e n t  o u t p a t i e n t  v i s i t s  t h a n  

t h e  s t a n d a r d  t r e a t m e n t  f r e q u e n c y  f o r  t h e  n a t u r e  a n d  d e g r e e  o f  t h e  

i n j u r y  a n d  t h e  t y p e  o f  t r e a t m e n t s .  The t r e a t m e n t  p l a n  s h a l l  b e  f u r n ­

i s h e d  t o  t h e  e m p l o y e e  a n d  t h e  e m p l o y e r  w i t h i n  14 d a y s  a f t e r  t r e a t m e n t  

b e g i n s .  The  t r e a t m e n t  p l a n  m u s t  i n c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  

f r e q u e n c y  o f  t r e a t m e n t s ,  a n d  r e a s o n s  f o r  t h e  f r e q u e n c y  o f  t r e a t m e n t s .  

I f  t h e  t r e a t m e n t  p l a n  i s  n o t  f u r n i s h e d  a s  r e q u i r e d  u n d e r  t h i s  s u b s e c ­

t i o n ,  n e i t h e r  t h e  e m p l o y e r  n o r  t h e  e m p l o y e e  may b e  r e q u i r e d  t o  p a y  f o r  

t r e a t m e n t s  t h a t  e x c e e d  t h e  f r e q u e n c y  s t a n d a r d .  The  b o a r d  s h a l l  a d o p t  

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  f r " - . . ,aency  o f  t r e a t m e n t .

* S e c .  1 5 .  AS 2 3 . 3 0 . 0 9 5 ( e )  i s  amended  t o  r e a d :

( e )  The  e m p l o y e e  s h a l l ,  a f t e r  a n  i n j u r y ,  a t  r e a s o n a b l e  t i m e s  

d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y ,  i f  r e q u e s t e d  b y  t h e  e m p l o y e r  

o r  when o r d e r e d  b y  t h e  b o a r d ,  s u b m i t  t o  a n  e x a m i n a t i o n  b y  a  p h y s i c i a n  

o r  s u r g e o n  o f  t h e  e m p l o y e r ' s  c h o i c e  a u t h o r i z e d  t o  p r a c t i c e  m e d i c i n e  

u n d e r  t h e  l a w s  o f  t h e  j u r i s d i c t i o n  i n  w h i c h  t h e  p h y s i c i a n  r e s i d e s  

[STATE IN WHICH THE EMPLOYEE MAY BE FOUND], f u r n i s h e d  a n d  p a i d  f o r  by  

t h e  e m p l o y e r .  The e m p l o y e r  may n o t  make m ore  t h a n  o n e  c h a n g e  i n  t h e  

e m p l o y e r ' s  c h o i c e  o f  a  p h y s i c i a n  o r  s u r g e o n  w i t h o u t  t h e  w r i t t e n  c o n ­

s e n t  o f  t h e  e m p l o y e e .  R e f e r r a l  t o  a  s p e c i a l i s t  b y  t h e  e m p l o y e r ' s  

p h y s i c i a n  i s  n o t  c o n s i d e r e d  a  c h a n g e  i n  p h y s i c i a n s .  An e x a m i n a t i o n  

r e q u e s t e d  b y  t h e  e m p l o y e r  n o t  l e s s  t h a n  14 d a y s  a f t e r  i n j u r y ,  and  

e v e r y  60 d a y s  t h e r e a f t e r ,  s h a l l  b e  p r e s u m e d  t o  b e  r e a s o n a b l e ,  a n d  t h e  

e m p l o y e e  s h a l l  s u b m i t  t o  t h e  e x a m i n a t i o n  w i t h o u t  f u r t h e r  r e q u e s t  o r  

o r d e r  b y  t h e  b o a r d .  U n l e s s  m e d i c a l l y  a p p r o p r i a t e ,  t h e  p h y s i c i a n  s h a l l  

u s e  e x i s t i n g  d i a g n o s t i c  d a t a  t o  c o m p l e t e  t h e  e x a m i n a t i o n .  F a c t s
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r e l a t i v e  t o  t h e  i n j u r y  o r  c l a i m  c o m m u n i c a t e d  t o  o r  o t h e r w i s e  l e a r n e d  

b y  a  p h y s i c i a n  o r  s u r g e o n  who may h a v e  a t t e n d e d  o r  e x a m i n e d  t h e  em­

p l o y e e ,  o r  who may h a v e  b e e n  p r e s e n t  a t  a n  e x a m i n a t i o n  a r e  n o t  p r i v ­

i l e g e d ,  e i t h e r  i n  t h e  h e a r i n g s  p r o v i d e d  f o r  i n  t h i s  c h a p t e r  o r  an  

a c t i o n  t o  r e c o v e r  d a m a g e s  a g a i n s t  a n  e m p l o y e r  who i s  s u b j e c t  t o  t h e  

c o m p e n s a t i o n  p r o v i s i o n s  o f  t h i s  c h a p t e r .  I f  a n  e m p l o y e e  r e f u s e s  t o  

s u b m i t  t o  a n  [ANY] e x a m i n a t i o n  p r o v i d e d  f o r  i n  t h i s  s e c t i o n ,  t h e  

e m p l o y e e ' s  r i g h t s  t o  c o m p e n s a t i o n  s h a l l  b e  s u s p e n d e d  u n t i l  t h e  o b ­

s t r u c t i o n  o r  r e f u s a l  c e a s e s ,  a n d  t h e  e m p l o y e e ' s  c o m p e n s a t i o n  d u r i n g

t h e  p e r i o d  o f  s u s p e n s i o n  may, i n  t h e  d i s c r e t i o n  o f  t h e  b o a r d  o r  t h e

c o u r t  d e t e r m i n i n g  a n  a c t i o n  b r o u g h t  f o r  t h e  r e c o v e r y  o f  d a m a g e s  u n d e r  

t h i s  c h a p t e r ,  b e  f o r f e i t e d .  The  b o a r d  i n  a n y  c a s e  o f  d e a t h  may r e ­

q u i r e  a n  a u t o p s y  a t  t h e  e x p e n s e  o f  t h e  p a r t y  r e q u e s t i n g  t h e  a u t o p s y .  

An a u t o p s y  may n o t  b e  h e l d  w i t h o u t  n o t i c e  f i r s t  b e i n g  g i v e n  t o  t h e  

w idow  o r  w id o w e r  o r  n e x t  o f  k i n  i f  t h e y  r e s i d e  i n  t h e  s t a t e  o r  t h e i r  

w h e r e a b o u t s  c a n  b e  r e a s o n a b l y  a s c e r t a i n e d ,  o f  t h e  t i m e  a n d  p l a c e  o f  

t h e  a u t o p s y  a n d  r e a s o n a b l e  t i m e  a n d  o p p o r t u n i t y  g i v e n  t h e  w id o w  o r  

w i d o w e r  o r  n e x t  o f  k i n  t o  h a v e  a  r e p r e s e n t a t i v e  p r e s e n t  t o  w i t n e s s  t h e  

a u t o p s y .  I f  a d e q u a t e  n o t i c e  i s  n o t  g i v e n ,  t h e  f i n d i n g s  f r o m  t h e

a u t o p s y  may b e  s u p p r e s s e d  on  m o t i o n  made  t o  t h e  b o a r d  o r  t o  t h e  s u p e ­

r i o r  c o u r t ,  a s  t h e  c a s e  may b e .

* S e c .  16 .  AS 2 3 . 3 0 . 0 9 5 ( f )  i s  a m en d e d  t o  r e a d :

( f )  A l l  f e e s  a n d  o t h e r  c h a r g e s  f o r  m e d i c a l  t r e a t m e n t  o r  s e r v i c e

[ARE LIMITED TO THE CHARGES THAT PREVAIL IN THE SAME COMMUNITY FOR 

SIMILAR TREATMENT OF INJURED PERSONS OF LIKE STANDARD OF LIVING AND] 

s h a l l  b e  s u b j e c t  t o  r e g u l a t i o n  b y  t h e  b o a r d  b u t  may n o t  e x c e e d  u s u a l ,  

c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e s  f o r  t h e  t r e a t m e n t  o r  s e r v i c e  i n  t h e

co m m u n i ty  i n  w h i c h  i t  i s  r e n d e r e d ,  a s  d e t e r m i n e d  b y  t h e  b o a r d .  An

e m p l o y e e  may n o t  b e  r e q u i r e d  t o  p a y  a  f e e  o r  c h a r g e  f o r  m e d i c a l
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t r e a t m e n t  o r  s e r v i c e .

* S e c .  17 .  AS 2 3 . 3 0 . 0 9 5 ( j )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( j )  T h e  b o a r d  may a p p o i n t  a  m e d i c a l  s e r v i c e s  r e v i e w  c o m m i t t e e ,  

o r  c o n t r a c t  w i t h  a n  e x i s t i n g  o r g a n i z a t i o n  i n  t h e  s t a t e  o r  a n o t h e i  

s t a t e ,  t o  a s s i s t  a n d  a d v i s e  t h e  b o a r d  i n  m a t t e r s  i n v o l v i n g  t h e  a p p r o ­

p r i a t e n e s s ,  n e c e s s i t y ,  a n d  c o s t , o f  m e d i c a l  a n d  r e l a t e d  s e r v i c e s  p r o ­

v i d e d  u n d e r  t h i s  c h a p t e r .

* S e c .  18 .  AS 2 3 . 3 0 . 0 9 5  i s  a m en d e d  b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

(k )  I n  t h e  e v e n t  o f  a  m e d i c a l  d i s p u t e  r e g a r d i n g  d e t e r m i n a t i o n s  

o f  c a u s a t i o n ,  m e d i c a l  s t a b i l i t y ,  a b i l i t y  t o  e n t e r  a  r e e m p l o y m e n t  p l a n ,  

d e g r e e  o f  i m p a i r m e n t ,  f u n c t i o n a l  c a p a c i t y ,  t h e  a m o u n t  a n d  e f f i c a c y  of 

t h e  c o n t i n u a n c e  o f  o r  n e c e s s i t y  o f  t r e a t m e n t ,  o r  c o m p e n s a b i l i t y  b e ­

t w e e n  t h e  e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  a n d  t h e  e m p l o y e r ' s  i n d e p e n ­

d e n t  m e d i c a l  e v a l u a t i o n ,  a  s e c o n d  i n d e p e n d e n t  m e d i c a l  e v a l u a t i o n  s h a l l  

b e  c o n d u c t e d  b y  a  p h y s i c i a n  o r  p h y s i c i a n s  s e l e c t e d  b y  t h e  b o a r d  f r o m  a 

l i s t  e s t a b l i s h e d  a n d  m a i n t a i n e d  by  t h e  b o a r d .  The  c o s t  o f  t h e  e x a m i ­

n a t i o n  a n d  m e d i c a l  r e p o r t  s h a l l  b e  p a i d  b y  t h e  e m p l o y e r .  T he  r e p o r t  

o f  t h e  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  s h a l l  b e  f u r n i s h e d  t o  t h e  b o a r d  

a n d  t o  t h e  p a r t i e s  w i t h i n  14 d a y s  a f t e r  t h e  e x a m i n a t i o n  i s  c o n c l u d e d .  

A p e r s o n  may n o t  s e e k  d a m ag e s  f r o m  a n  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  

c a u s e d  b y  t h e  r e n d e r i n g  o f  a n  o p i n i o n  o r  p r o v i d i n g  t e s t i m o n y  u n d e r  

t h i s  s u b s e c t i o n ,  e x c e p t  i n  t h e  e v e n t  o f  f r a u d  o r  g r o s s  i n c o m p e t e n c e .

*  S e c .  19.  AS 2 3 . 3 0 . 1 0 5 ( a )  i s  amended  t o  r e a d :

( a )  The r i g h t  t o  c o m p e n s a t i o n  f o r  d i s a b i l i t y  u n d e r  t h i s  c h a p t e r  

i s  b a r r e d  u n l e s s  a  c l a i m  f o r  i t  i s  f i l e d  w i t h i n  t w o  y e a r s  a f t e r  t h e  

e m p l o y e e  h a s  k n o w l e d g e  o f  t h e  n a t u r e  o f  t h e  e m p l o y e e ' s  d i s a b i l i t y  and  

i t s  r e l a t i o n  t o  t h e  e m p lo y m e n t  a n d  a f t e r  d i s a b l e m e n t .  H o w e v e r ,  t h e  

maximum t i m e  f o r  f i l i n g  t h e  c l a i m  i n  a n y  e v e n t  o t h e r  t h a n  a r i s i n g  o u t  

o f  a n  o c c u p a t i o n a l  d i s e a s e  s h a l l  b e  f o u r  y e a r s  f r o m  t h e  d a t e  o f  
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i n j u r y ,  a n d  t h e  r i g h t  t o  c o m p e n s a t i o n  f o r  d e a t h  i s  b a r r e d  u n l e s s  i 

c l a i m  t h e r e f o r  i s  f i l e d  w i t h i n  one  y e a r  a f t e r  t h e  d e a t h ,  e x c e p t  t h a t  

i f  p a y m e n t  o f  c o m p e n s a t i o n  h a s  b e e n  made w i t h o u t  a n  a w a r d  o n  a c c o u n t

o f  t h e  i n j u r y  o r  d e a t h ,  a  c l a i m  may b e  f i l e d  w i t h i n  tw o  y e a r s  a f t e r

t h e  d a t e  o f  t h e  l a s t  p a y m e n t  o f  b e n e f i t s  u n d e r  AS 2 3 . 3 0 . 1 8 0 ,  2 3 . 3 0 . -  

18 5 ,  2 3 . 3 0 . 1 9 0 ,  2 3 . 3 0 . 2 0 0 ,  o r  2 3 . 3 0 . 2 1 5 . I t  i s  a d d i t i o n a l l y  p r o v i d e d  

t h a t ,  i n  t h e  c a s e  o f  l a t e n t  d e f e c t s  p e r t i n e n t  t o  a n d  c a u s i n g  com­

p e n s a b l e  d i s a b i l i t y ,  t h e  i n j u r e d  e m p l o y e e  h a s  f u l l  r i g h t  t o  c l a i m  a s  

s h a l l  b e  d e t e r m i n e d  by  t h e  b o a r d ,  t i m e  l i m i t a t i o n s  n o t w i t h s t a n d i n g .

*  S e c .  2 0 .  AS 2 3 . 3 0 . 1 1 0 ( c )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

( c )  B e f o r e  a  h e a r i n g  i s  s c h e d u l e d ,  t h e  p a r t y  s e e k i n g  a  h e a r i n g

s h a l l  f i l e  a  r e q u e s t  f o r  a  h e a r i n g  t o g e t h e r  w i t h  a n  a f f i d a v i t  s t a t i n g  

t h a t  t h e  p a r t y  h a s  c o m p l e t e d  n e c e s s a r y  d i s c o v e r y ,  o b t a i n e d  n e c e s s a r y  

e v i d e n c e ,  a n d  i s  p r e p a r e d  f o r  t h e  h e a r i n g .  An o p p o s i n g  p a r t y  s h a l l  

h a v e  10 d a y s  a f t e r  t h e  h e a r i n g  r e q u e s t  i s  f i l e d  t o  f i l e  a  r e s p o n s e .  

I f  a  p a r t y  o p p o s e s  t h e  h e a r i n g  r e q u e s t ,  t h e  b o a r d  o r  a  b o a r d  d e s i g n e e  

s h a l l  w i t h i n  30 d a y s  o f  t h e  f i l i n g  o f  t h e  o p p o s i t i o n  c o n d u c t  a  p r e -  

h e a r i n g  c o n f e r e n c e  a n d  s e t  a h e a r i n g  d a t e .  I f  o p p o s i t i o n  i s  n o t  

f i l e d ,  a  h e a r i n g  s h a l l  b e  s c h e d u l e d  n o  l a t e r  t h a n  60 d a y s  a f t e r  t h e  

r e c e i p t  o f  t h e  h e a r i n g  r e q u e s t .  The b o a r d  s h a l l  g i v e  e a c h  p a r t y  a t  

l e a s t  10 d a y s '  n o t i c e  o f  t h e  h e a r . - ' ,  e i t h e r  p e r s o n a l l y  o r  b y  c e r ­

t i f i e d  m a i l .  A f t e r  a  h e a r ' n g  h a  .i s c h e d u l e d ,  t h e  p a r t i e s  may n o t  

s t i p u l a t e  t o  c h a n g e  t h e  h e a r i n g  d a t e  o r  t o  c a n c e l ,  p o s t p o n e ,  o r  c o n ­

t i n u e  t h e  h e a r i n g ,  e x c e p t  f o r  g o o d  c a u s e  a s  d e t e r m i n e d  b y  t h e  b o a r d .  

A f t e r  c o m p l e t i o n  o f  t h e  h e a r i n g  t h e  b o a r d  s h a l l  c l o s e  t h e  h e a r i n g  

r e c o r d .  I f  a  s e t t l e m e n t  a g r e e m e n t  i s  r e a c h e d  b y  t h e  p a r t i e s  l e s s  t h a n  

14 d a y s  b e f o r e  t h e  h e a r i n g ,  t h e  p a r t i e s  s h a l l  a p p e a r  a t  t h e  t i m e  o f  

t h e  s c h e d u l e d  h e a r i n g  t o  s t a t e  t h e  t e r m s  o f  t h e  s e t t l e m e n t  a g r e e m e n t .  

W i t h i n  30 d a y s  a f t e r  t h e  h e a r i n g  r e c o r d  c l o s e s ,  t h e  b o a r d  s h a l l  f i l e
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i t s  d e c i s i o n .  I f  t h e  e m p l o y e r  c o n t r o v e r t s  a  c l a i m  o n  a  b o a r d - p r e ­

s c r i b e d  c o n t r o v e r s i o n  n o t i c e  a n d  t h e  e m p l o y e e  d o e s  n o t  r e q u e s t  a  

h e a r i n g  w i t h i n  two y e a r s  f o l l o w i n g  t h e  f i l i n g  o f  t h e  c o n t r o v e r s i o n  

n o t i c e ,  t h e  c l a i m  i s  d e n i e d .

* S e c .  2 1 .  AS 2 3 . 3 0 . 1 2 0  i s  a m e n d e d  b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( c )  The p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  e s t a b l i s h e d  i n  ( a )  o f  t h i s

s e c t i o n  d o e s  n o t  a p p l y  t o  a  m e n t a l  i n j u r y  r e s u l t i n g  f r o m  w o r k - r e l a t e d  

s t r e s s .

* S e c .  2 2 .  AS 2 3 . 3 0 . 1 2 5  i s  a m e n d e d  b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( f )  S u b j e c t  t o  a n  e m p l o y e r ' s  o r  e m p l o y e e ' s  b u r d e n  o f  p r o o f ,  a

f i n d i n g  o f  f a c t  made by  t h e  b o a r d  a s  a  p a r t  o f  a  c o m p e n s a t i o n  o r d e r  i s  

c o n c l u s i v e  u n l e s s  t h e  c o u r t  s p e c i f i c a l l y  f i n d s  t h a t  a  r e a s o n a b l e  

p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  t h e  c o n c l u s i o n  made b y  t h e  b o a r d .

*  S e c .  2 3 .  AS 2 3 . 3 0 . 1 3 0 ( a )  i s  a m e n d e d  t o  r e a d :

( a )  Upon i t s  own i n i t i a t i v e ,  o r  u p o n  t h e  a p p l i c a t i o n  o f  any

p a r t y  i n  i n t e r e s t  on  t h e  g r o u n d  o f  a  c h a n g e  i n  c o n d i t i o n s ,  i n c l u d i n g ,  

f o r  t h e  p u r p o s e s  o f  AS 2 3 . 3 0 . 1 7 5 ,  a  c h a n g e  i n  r e s i d e n c e ,  o r  b e c a u s e  o f  

a  m i s t a k e  i n  i t s  d e t e r m i n a t i o n  o f  a  f a c t ,  t h e  b o a r d  may, b e f o r e  one  

y e a r  a f t e r  t h e  d a t e  o f  t h e  l a s t  p a y m e n t  o f  c o m p e n s a t i o n  b e n e f i t s  u n d e r  

AS 2 3 . 3 0 . 1 8 0 ,  2 3 . 3 0 . 1 8 5 ,  2 3 . 3 0 . 1 9 0 ,  2 3 . 3 0 . 2 0 0 ,  o r  2 3 . 3 0 . 2 1 5 . w h e t h e r  

o r  n o t  a  c o m p e n s a t i o n  o r d e r  h a s  b e e n  i s s u e d ,  o r  b e f o r e  o n e  y e a r  a f t e r  

t h e  r e j e c t i o n  o f  a  c l a i m ,  r e v i e w  a  c o m p e n s a t i o n  c a s e  u n d e r  [ I N  ACCOR­

DANCE WITH] t h e  p r o c e d u r e  p r e s c r i b e d  i n  r e s p e c t  o f  c l a i m s  i n  AS 2 3 . -

3 0 . 1 1 0 .  U n d e r  [ IN  ACCORDANCE WITH] AS 2 3 . 3 0 . 1 1 0  t h e  b o a r d  may i s s u e  a 

n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  i n ­

c r e a s e s ,  o r  d e c r e a s e s  t h e  c o m p e n s a t i o n  ~ a w a r d  c o m p e n s a t i o n .

*  S e c .  2 4 .  AS 2 3 . 3 0 . 1 5 5 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  The  i n s u r e r  o r  a d j u s t e r  [EMPLOYER] s h a l l  n o t i f y  t h e  b o a r d  

a n d  t h e  e m p l o y e e  on  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d  t h a t  t h e  p a y m e n t  o f  
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c o m p e n s a t i o n  h a s  b e g u n  o r  h a s  b e e n  i n c r e a s e d ,  d e c r e a s e d ,  s u s p e n d e d ,  

t e r m i n a t e d ,  r e s u m e d ,  o r  c h a n g e d  i n  t y p e .  An i n i t i a l  r e p o r t  s h a l l  b e  

f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  e m p l o y e e  w i t h i n  28 d a y s  a f t e r  t h e  

d a t e  o f  i s s u i n g  t h e  f i r s t  p a y m e n t  o f  c o m p e n s a t i o n .  I f  a t  a n y  t i m e  21 

d a y s  o r  m o re  p a s s  an d  no  c o m p e n s a t i o n  p a y m e n t  i s  i s s u e d ,  a  r e p o r t  

n o t i f y i n g  t h e  b o a r d  a n d  t h e  e m p l o y e e  o f  t h e  t e r m i n a t i o n  o r  s u s p e n s i o n  

o f  c o m p e n s a t i o n  s h a l l  b e  f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  e m p l o y e e  

w i t h i n  28 d a y s  a f t e r  t h e  d a t e  t h e  l a s t  c o m p e n s a t i o n  p a y m e n t  w a s  i s ­

s u e d .  A r e p o r t  s h a l l  a l s o  b e  f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  

e m p l o y e e  w i t h i n  28 d a y s  a f t e r  t h e  d a t e  o f  i s s u i n g  a  p a y m e n t  i n c r e a s ­

i n g ,  d e c r e a s i n g ,  r e s u m i n g ^  o r  c h a n g i n g  t h e  t y p e  o f  c o m p e n s a t i o n  p a i d .  

I f  t h e  [EMPLOYER FAILS TO NOTIFY THE] b o a r d  a n d  t h e  e m p l o y e e  a r e  n o t  

n o t i f i e d  w i t h i n  t h e  28 d a y s  p r e s c r i b e d  b y  t h i s  s u b s e c t i o n  f o r  r e p o r t ­

i n g ,  t h e  i n s u r e r  o r  a d j u s t e r  [EMPLOYER] s h a l l  p a y  a  c i v i l  p e n a l t y  o f  

$ 1 0 0  f o r  t h e  f i r s t  d a y  p l u s  $1 0  f o r  e a c h  d a y  t h e r e a f t e r  t h a t  t h e  

[EMPLOYER FAILED TO GIVE] n o t i c e  w a s  n o t  g i v e n . T o t a l  p e n a l t i e s  u n d e r  

t h i s  s u b s e c t i o n  [SECTION] may n o t  e x c e e d  $1 ,0 0 0  f o r  a  f a i l u r e  t o  f i l e  

a  r e q u i r e d  r e p o r t .  P e n a l t i e s  a s s e s s e d  u n d e r  t h i s  s u b s e c t i o n  a r e  

e l i g i b l e  f o r  r e d u c t i o n  u n d e r  (m) o f  t h i s  s e c t i o n .  A p e n a l t y  a s s e s s e d  

u n d e r  t h i s  s u b s e c t i o n  a f t e r  p e n a l t i e s  h a v e  b e e n  r e d u c e d  u n d e r  (m) o f  

t h i s  s e c t i o n  s h a l l  b e  i n c r e a s e d  b y  25 p e r c e n t  a n d  s h a l l  b e a r  i n t e r e s t  

a t  t h e  r a t e  e s t a b l i s h e d  u n d e r  AS 4 5 . 4 5 . 0 1 0 .

* S e c .  2 5 .  AS 2 3 . 3 0 . 1 5 5 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I f  t h e  e m p l o y e r  c o n t r o v e r t s  t h e  r i g h t  t o  c o m p e n s a t i o n  t h e  

e m p l o y e r  s h a l l  f i l e  w i t h  t h e  b o a r d  a n d  s e n d  t o  t h e  e m p l o y e e  a  n o t i c e  

o f  c o n t r o v e r s i o n  on  o r  b e f o r e  t h e  2 1 s t  d a y  a f t e r  t h e  e m p l o y e r  h a s  

k n o w l e d g e  o f  t h e  a l l e g e d  i n j u r y  o r  d e a t h .  I f  t h e  e m p l o y e r  c o n t r o v e r t s  

t h e  r i g h t  t o  c o m p e n s a t i o n  a f t e r  p a y m e n t s  h a v e  b e g u n ,  t h e  e m p l o y e r  

s h a l l  f i l e  w i t h  t h e  b o a r d  a n d  s e n d  t o  t h e  e m p l o y e e  a  n o t i c e  o f
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c o n t r o v e r s i o n  w i t h i n  s e v e n  d a y s  a f t e r  a n  i n s t a l l m e n t  o f  c o m p e n s a t i o n  

p a y a b l e  w i t h o u t  a n  a w a r d  i s  d u e .  When p a y m e n t  o f  t e m p o r a r y  d i s a b i l i t y  

b e n e f i t s  i s  c o n t r o v e r t e d  s o l e l y  o n  t h e  g r o u n d s  t h a t  a n o t h e r  e m p l o y e r  

o r  a n o t h e r  i n s u r e r  o f  t h e  same e m p l o y e r  may b e  r e s p o n s i b l e  f o r  a l l  o r  

a  p o r t i o n  o f  t h e  b e n e f i t s ,  t h e  m o s t  r e c e n t  e m p l o y e r  o r  i n s u r e r  who i s  

p a r t y  t o  t h e  c l a i m  a n d  who may b e  l i a b l e  s h a l l  m ake  t h e  p a y m e n t s 

d u r i n g  t h e  p e n d e n c y  o f  t h e  d i s p u t e .  When a  f i n a l  d e t e r m i n a t i o n  o f

l i a b i l i t y  i s  m a d e ,  a n y  r e i m b u r s e m e n t  r e q u i r e d ,  i n c l u d i n g  i n t e r e s t  a t  

t h e  s t a t u t o r y  r a t e ,  a n d  a l l  c o s t s  a n d  a t t o r n e y s '  f e e s  i n c u r r e d  b y  t h e  

p r e v a i l i n g  e m p l o y e r ,  s h a l l  b e  made w i t h i n  14 d a y s  o f  t h e  d e t e r m i n a ­

t i o n .

*  S e c .  2 6 .  AS 2 3 . 3 0 . 1 5 5 ( e )  i s  a m en d e d  t o  r e a d :

( e )  I f  a n y  i n s t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  a w a rd  

i s  n o t  p a i d  w i t h i n  s e v e n  d a y s  a f t e r  i t  b e c o m e s  d u e ,  a s  p r o v i d e d  i n  (b )  

o f  t h i s  s e c t i o n ,  t h e r e  s h a l l  b e  a d d e d  t o  t h e  u n p a i d  i n s t a l l m e n t  an  

a m o u n t  e q u a l  t o  25 [2 0 ]  p e r c e n t  o f  i t  o r  $ 1 0 0 ,  w h i c h e v e r  a m o u n t  i s 

g r e a t e r . T h i s  a d d i t i o n a l  a m o u n t  s h a l l  b e  p a i d  a t  t h e  sam e  t i m e  a s ,  

a n d  i n  a d d i t i o n  t o ,  t h e  i n s t a l l m e n t ,  u n l e s s  n o t i c e  i s  f i l e d  u n d e r  (d )  

o f  t h i s  s e c t i o n  o r  u n l e s s  t h e  n o n p a y m e n t  i s  e x c u s e d  b y  t h e  b o a r d  a f t e r  

a  s h o w i n g  b y  t h e  e m p l o y e r  t h a t  o w in g  t o  c o n d i t i o n s  o v e r  w h i c h  t h e  

e m p l o y e r  h a d  no  c o n t r o l  t h e  i n s t a l l m e n t  c o u l d  n o t  b e  p a i d  w i t h i n  t h e  

p e r i o d  p r e s c r i b e d  f o r  t h e  p a y m e n t .

* S e c .  2 7 .  AS 2 3 . 3 0 . 1 5 5 ( f )  i s  a m en d e d  t o  r e a d :

( f )  I f  c o m p e n s a t i o n  p a y a b l e  u n d e r  t h e  t e r m s  o f  a n  a w a r d  i s  n o t  

p a i d  w i t h i n  1A d a y s  a f t e r  i t  b e c o m e s  d u e ,  t h e r e  s h a l l  b e  a d d e d  t o  t h a t  

u n p a i d  c o m p e n s a t i o n  a n  a m o u n t  e q u a l  t o  25 [2 0 ]  p e r c e n t  o f  i t  o r  $ 1 0 0 ,  

w h i c h e v e r  i s  g r e a t e r , w h i c h  s h a l l  b e  p a i d  a t  t h e  same t i m e  a s ,  b u t  i n  

a d d i t i o n  t o ,  t h e  c o m p e n s a t i o n ,  u n l e s s  r e v i e w  o f  t h e  c o m p e n s a t i o n  o r d e r  

m a k i n g  t h e  a w a r d  i s  h a d  a s  p r o v i d e d  i n  AS 2 3 . 3 0 . 1 2 5  a n d  a n  i n t e r l o c u -
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t o r y  i n j u n c t i o n  s t a y i n g  p a y m e n t s  i s  a l l o w e d  b y  t h e  c o u r t .

S e c .  2 8 .  AS 2 3 . 3 0 . 1 5 5 (m) i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

(m) On o r  b e f o r e  M arch  1 o f  e a c h  y e a r  t h e  i n s u r e r  o r  a d j u s t e r

s h a l l  f i l e  a  v e r i f i e d  a n n u a l  r e p o r t  o n  a  f o r m  p r e s c r i b e d  by  t h e  b o a r d  

s t a t i n g  t h e  t o t a l  am o u n t  o f  a l l  c o m p e n s a t i o n  b y  t y p e ,  t h e  n u m b e r  o f  

c l a i m s  r e c e i v e d  a n d  t h e  p e r c e n t a g e  c o n t r o v e r t e d ,  m e d i c a l ,  a n d  r e l a t e d  

b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  l e g a l  f e e s ,  i n c l u d i n g  a  

s e p a r a t e  t o t a l  f o r  f e e s  p a i d  t o  a t t o r n e y s  a n d  f e e s  p a i d  f o r  t h e  o t h e r  

c o s t s  o f  l i t i g a t i o n , ,  a n d  p e n a l t i e s  p a i d  o n  a l l  c l a i m s  d u r i n g  t h e  

p r e c e d i n g  c a l e n d a r  y e a r .  I f  t h e  a n n u a l  r e p o r t  i s  t i m e l y  a n d  c o m p l e t e  

w hen  r e c e i v e d  b y  t h e  b o a r d  a n d  p r o v i d e s  a c c u r a t e  i n f o r m a t i o n  a b o u t  

e a c h  c a t e g o r y  o f  p a y m e n t s ,  t h e  c o m m i s s i o n e r  s h a l l  r e v i e w  t h e  t i m e l i ­

n e s s  o f  t h e  i n s u r e r ' s  o r  a d j u s t e r ' s  r e p o r t s  f i l e d  d u r i n g  t h e  p r e c e d i n g  

y e a r  u n d e r  ( c )  o f  t h i s  s e c t i o n .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  

i n s u r e r  o r  a d j u s t e r  f i l e d  a t  l e a s t  99 p e r c e n t  o f  t h e  r e p o r t s  on  t i m e ,  

t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  I f  

d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  a t  l e a s t  97 

p e r c e n t  o f  t h e  r e p o r t s  on  t i m e ,  75 p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d  

u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  I f  d u r i n g  t h e  p r e c e d i n g  

y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  95 p e r c e n t  o f  t h e  r e p o r t s  on  t i m e ,  

50 p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  

b e  w a i v e d .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  i n s u r e r ' s  o r  a d j u s t e r ' s  

r e p o r t s  h a v e  n o t  b e e n  f i l e d  on t i m e  a t  l e a s t  95 p e r c e n t  o f  t h e  t i m e ,  

n o n e  o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e

w a i v e d .  T he  p e n a l t i e s  t h a t  a r e  n o t  w a i v e d  a r e  d u e  a n d  p a y a b l e  when

t h e  i n s u r e r  o r  a d j u s t e r  r e c e i v e s  n o t i f i c a t i o n  f r o m  t h e  c o m m i s s i o n e r  

r e g a r d i n g  t h e  t i m e l i n e s s  o f  t h e  r e p o r t s .  I f  t h e  a n n u a l  r e p o r t  i s  n o t  

f i l e d  b y  M a r c h  1 o f  e a c h  y e a r ,  t h e  i n s u r e r  o r  a d j u s t e r  s h a l l  p a y  a  

c i v i l  p e n a l t y  o f  $100  f o r  t h e  f i r s t  d a y  t h e  a n n u a l  r e p o r t  i s  l a t e ,  and
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$10  f o r  e a c h  a d d i t i o n a l  d a y  t h e  r e p o r t  i s  l a t e .  I f  t h e  a n n u a l  r e p o r t  

i s  i n c o m p l e t e  w h e n  f i l e d ,  t h e  i n s u r e r  o r  a d j u s t e r  s h a l l  p a y  a  c i v i l  

p e n a l t y  o f  $ 1 , 0 0 0 .

* S e c .  2 9 .  AS 2 3 . 3 0 . 1 5 5  i s  am en d ed  b y  a d d i n g  n ew  s u b s e c t i o n s  t o  r e a d :

( n )  I f  t h e  e m p l o y e r  i s  s e l f - i n s u r e d  o r  u n i n s u r e d ,  t h e  r e q u i r e ­

m e n t s  o f  ( c )  a n d  (m) o f  t h i s  s e c t i o n  a p p l y  t o  t h e  e m p l o y e r .

( o )  The  b o a r d  s h a l l  p r o m p t l y  n o t i f y  t h e  d i v i s i o n  o f  i n s u r a n c e  i f  

t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  e m p l o y e r ' s  i n s u r e r  h a s  f r i v o l o u s l y  o r  

u n f a i r l y  c o n t r o v e r t e d  c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r .  A f t e r  

r e c e i v i n g  n o t i c e  f r o m  t h e  b o a r d ,  t h e  d i v i s i o n  o f  i n s u r a n c e  s h a l l  

d e t e r m i n e  i f  t h e  i n s u r e r  h a s  c o m m i t t e d  a n  u n f a i r  c l a i m  s e t t l e m e n t  

p r a c t i c e  u n d e r  AS 2 1 . 3 6 . 1 2 5 .

( p )  When, a n  e m p l o y e r  p a y s  c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r  t o  

a n  e m p l o y e e  r e s i d i n g  i n  t h i s  s t a t e ,  t h e  p a y m e n t  m u s t  b e  made by  c h e c k  

o r  o t h e r  n e g o t i a b l e  i n s t r u m e n t  d raw n  on  f u n d s  d e p o s i t e d  i n  t h i s  s t a t e .

* S e c .  3 0 .  AS 2 3 . 3 0 . 1 7 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 3 . 3 0 . 1 7 5 .  RATES OF COMPENSATION. ( a )  The w e e k l y  r a t e  o f  

c o m p e n s a t i o n  f o r  d i s a b i l i t y  o r  d e a t h  may n o t  e x c e e d  $700 a n d  i n i t i a l l y  

may n o t  b e  l e s s  t h a n  $ 1 1 0 .  H o w ev e r ,  i f  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n  $110  a  w eek  a s  com­

p u t e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 ,  o r  l e s s  t h a n  $154 a  w e e k  i n  t h e  c a s e  o f  an  

e m p l o y e e  who h a s  f u r n i s h e d  d o c u m e n t a r y  p r o o f  o f  t h e  e m p l o y e e ' s  w a g e s ,  

i t  s h a l l  i s s u e  a n  o r d e r  a d j u s t i n g  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  t o  a 

r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s .  I f  t h e  e m p l o y e r  

c a n  v e r i f y  t h a t  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n  

$ 1 5 4 ,  t h e  e m p l o y e r  may a d j u s t  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  t o  a 

r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  w i t h o u t  a n  o r d e r  

o f  t h e  b o a r d .  I f  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  g r e a t e r  

t h a n  $ 1 5 4 ,  b u t  80 p e r c e n t  o f  t h e  t . m p l o y e e ' s  s p e n d a b l e  w e e k l y  w ag es  i s  
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l e s s  t h a n  $ 1 5 4 ,  t h e  e m p l o y e e ' s  w e e k l y  r a t e  o f  c o m p e n s a t i o n  s h a l l  be  

$ 1 5 4 .  P r i o r  p a y m e n t s  made i n  e x c e s s  o f  t h e  a d j u s t e d  r a t e  s h a l l  b e  

d e d u c t e d  f r o m  t h e  u n p a i d  c o m p e n s a t i o n  i n  t h e  m a n n e r  t h e  b o a r d  d e t e r ­

m i n e s .  I n  any  c a s e ,  t h e  e m p l o y e r  s h a l l  p a y  t i m e l y  c o m p e n s a t i o n .

( b )  The f o l ? o w i n g  r u l e s  a p p l y  t o  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  

n o t  r e s i d i n g  i n  t h e  s t a t e  a t  t h e  t i m e  c o m p e n s a t i o n  b e n e f i t s  a r e  p a y ­

a b l e  :

(1 )  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  s h a l l  b e  c a l c u l a t e d  by 

m u l t i p l y i n g  t h e  r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  c a l c u l a t e d  u n d e r  

AS 2 3 . 3 0 . 1 8 0 ,  2 3 . 3 0 . 1 8 5 ,  2 3 . 3 0 . 1 9 0 ,  2 3 . 3 0 . 2 0 0 ,  o r  2 3 . 3 0 . 2 1 5 ,  b y  t h e  

r a t i o  o f  t h e  c o s t  o f  l i v i n g  o f  t h e  a r e a  i n  w h ic h  t h e  r e c i p i e n t  r e s i d e s  

t o  t h e  c o s t  o f  l i v i n g  i n  t h i s  s t a t e ;

(2 )  t h e  c a l c u l a t i o n  r e q u i r e d  b y  (1) o f  t h i s  s u b s e c t i o n  d o e s  

n o t  a p p l y  i f  t h e  r e c i p i e n t  i s  a b s e n t  f r o m  t h e  s t a t e  f o r  m e d i c a l  o r  r e ­

h a b i l i t a t i o n  s e r v i c e s  n o t  r e a s o n a b l y  a v a i l a b l e  i n  t h e  s t a t e ;

(3 )  i f  t h e  g r o s s  w e e k l y  e a r n i n g s  o f  t h e  r e c i p i e n t  a n d  t h e  

r e s u l t i n g  c o m p e n s a t i o n  r a t e  i s  d e t e r m i n e d  u n d e r  AS 2 3 . 3 0 . 2 2 0 ( a ) ( 2 ) ,  

t h e  c a l c u l a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  a p p l i e s  o n l y  t o  t h e  p o r ­

t i o n  o f  t h e  r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  a t t r i b u t a b l e  t o  w a g es  

e a r n e d  i n  t h e  s t a t e ;

(4 )  a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  may n o t  r e d u c e  t h e  

w e e k l y  c o m p e n s a t i o n  r a t e  t o  l e s s  t h a n  $154 a  w eek ,  e x c e p t  a s  p r o v i d e d  

i n  ( a )  o f  t h i s  s e c t i o n .

( c )  The b o a r d  s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  t h e  d e t e r m i n a t i o n  

a n d  c o m p a r i s o n  o f  l i v i n g  c o s t s  f o r  t h i s  s t a t e  a n d  t h e  o t h e r  a r e a s  i n  

w h i c h  r e c i p i e n t s  r e s i d e  a n d  f o r  t h e  a n n u a l  r e d e t e r m i n a t i o n  a n d  com­

p a r i s o n  o f  t h e s e  c o s t s .

S e c ,  3 1 .  AS 2 3 . 3 0 . 1 8 0  i s  a m en d ed  t o  r e a d :

S e c .  2 3 . 3 0 . 1 8 0 .  PERMANENT TOTAL DISABILITY. I n  c a s e  o f  t o t a l

- 2 5 -  HCS CSSB 3 2 2 ( J u d )



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

• . - . % > -. ■ . •

d i s a b i l i t y  a d j u d g e d  t o  b e  p e r m a n e n t  80 p e r c e n t  o f  t h e  i n j u r e d  em­

p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  t o  t h e  e m p l o y e e  d u r i n g  

t h e  c o n t i n u a n c e  o f  t h e  t o t a l  d i s a b i l i t y .  I f  a  p e r m a n e n t  p a r t i a l  

d i s a b i l i t y  a w a rd  h a s  b e e n  made  b e f o r e  a  p e r m a n e n t  t o t a l  d i s a b i l i t y  

d e t e r m i n a t i o n ,  p e r m a n e n t  t o t a l  d i s a b i l i t y  b e n e f i t s  m u s t  b e  r e d u c e d  by  

t h e  a m o u n t  o f  t h e  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  a w a r d ,  a d j u s t e d  f o r

i n f l a t i o n ,  i n  a  m a n n e r  d e t e r m i n e d  b y  t h e  b o a r d .  L o s s  o f  b o t h  h a n d s ,  

o r  b o t h  a r m s ,  o r  b o t h  f e e t ,  o r  b o t h  l e g s ,  o r  b o t h  e y e s ,  o r  o f  a n y  two 

o f  t h e m ,  i n  t h e  a b s e n c e  o f  c o n c l u s i v e  p r o o f  t o  t h e  c o n t r a r y ,  c o n s t i ­

t u t e s  p e r m a n e n t  t o t a l  d i s a b i l i t y .  I n  a l l  o t h e r  c a s e s  p e r m a n e n t  t o t a l  

d i s a b i l i t y  i s  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  f a c t s .  I n  m a k i n g  t h i s  

d e t e r m i n a t i o n  t h e  m a r k e t  f o r  t h e  e m p l o y e e ' s  s e r v i c e s  s h a l l  b e

( 1 )  a r e a  o f  r e s i d e n c e ;

( 2 )  a r e a  o f  l a s t  e m p l o y m e n t ;

( 3 )  t h e  s t a t e  o f  r e s i d e n c e ;  a n d

( 4 )  t h e  S t a t e  o f  A l a s k a .

* S e c .  3 2 .  AS 2 3 . 3 0 . 1 8 0  i s  am en d ed  b y  a d d i n g  a  new s u b s e c t i o n  t o  r e a d :

( b )  F a i l u r e  t o  a c h i e v e  r e m u n e r a t i v e  e m p l o y a b i l i t y  a s  d e f i n e d  i n  

AS 2 3 . 3 0 . 0 4 1 ( p )  does  n o t ,  b y  i t s e l f ,  c o n s t i t u t e  p e r m a n e n t  t o t a l  d i s ­

a b i l i t y .

*  S e c .  3 3 .  AS 2 3 . 3 0 . 1 8 5  i s  am en d ed  t o  r e a d :

S e c .  2 3 . 3 0 . 1 8 5 .  COMPENSATION FOR TEMPORARY TOTAL D IS A B IL IT Y .  I n  

c a s e  o f  d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  b u t  t e m p o r a r y  i n  q u a l i t y ,  80 

p e r c e n t  o f  t h e  i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  

t o  t h e  e m p l o y e e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y .  T e m p o r a r y  

t o t a l  d i s a b i l i t y  b e n e f i t s  may n o t  b e  p a i d  f o r  a n y  p e r i o d  o f  d i s a b i l i t y  

o c c u r r i n g  a f t e r  t h e  d a t e  o f  m e d i c a l  s t a b i l i t y .

* S e c .  3 4 .  AS 2 3 . 3 0 . 1 9 0  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 3 . 3 0 . 1 9 0 .  COMPENSATION FOR PERMANENT PARTIAL IMPAIRMENT.
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( a )  I n  c a s e  o f  i m p a i r m e n t  p a r t i a l  i n  c h a r a c t e r  b u t  p e r m a n e n t  i n  

q u a l i t y ,  a n d  n o t  r e s u l t i n g  i n  p e r m a n e n t  t o t a l  d i s a b i l i t y ,  t h e  com pen­

s a t i o n  i s  $ 1 3 5 , 0 0 0  m u l t i p l i e d  b y  t h e  e m p l o y e e ' s  p e r c e n t a g e  o f  p e r m a ­

n e n t  i m p a i r m e n t  o f  t h e  w h o l e  p e r s o n .  T h e  p e r c e n t a g e  o f  p e r m a n e n t  

i m p a i r m e n t  o f  t h e  w h o le  p e r s o n  i s  t h e  p e r c e n t a g e  o f  i m p a i r m e n t  t o  t h e  

p a r t i c u l a r  b o d y  p a r t ,  s y s t e m ,  o r  f u n c t i o n  . c o n v e r t e d  t o  t h e  p e r c e n t a g e  

o f  i m p a i r m e n t  t o  t h e  w h o l e  p e r s o n  a s  p r o v i d e d  u n d e r  ( b )  o f  t h i s  s e c ­

t i o n .  The  c o m p e n s a t i o n  i s  p a y a b l e  i n  a  s i n g l e  lump s u m ,  e x c e p t  a s  

o t h e r w i s e  p r o v i d e d  i n  AS 2 3 . 3 0 . 0 4 1 ,  b u t  t h e  c o m p e n s a t i o n  may n o t  b e  

d i s c o u n t e d  f o r  a n y  p r e s e n t  v a l u e  c o n s i d e r a t i o n s .

( b )  A l l  d e t e r m i n a t i o n s  o f  t h e  e x i s t e n c e  a n d  d e g r e e  o f  p e r m a n e n t  

i m p a i r m e n t  s h a l l  b e  made s t r i c t l y  a n d  s o l e l y  u n d e r  t h e  w h o l e  p e r s o n  

d e t e r m i n a t i o n  a s  s e t  o u t  i n  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s  t o  

t h e  E v a l u a t i o n  o f  P e r m a n e n t  I m p a i r m e n t ,  e x c e p t  t h a t  a n  i m p a i r m e n t  

r a t i n g  may n o t  b e  r o u n d e d  t c  t h e  n e x t  f i v e  p e r c e n t .  T h e  b o a r d  s h a l l  

a d o p t  a  s u p p l e m e n t a r y  r e c o g n i z e d  s c h e d u l e  f o r  i n j u r i e s  t h a t  c a n n o t  b e  

r a t e d  b y  u s e  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s .

( c )  T h e  i m p a i r m e n t  r a t i n g  d e t e r m i n e d  u n d e r  ( a )  o f  t h i s  s e c t i o n  

s h a l l  b e  r e d u c e d  b y  a  p e r m a n e n t  i m p a i r m e n t  t h a t  e x i s t e d  b e f o r e  t h e  

c o m p e n s a b l e  i n j u r y .  I f  t h e  c o m b i n a t i o n  o f  a  p r i o r  i m p a i r m e n t  r a t i n g  

a n d  a  r a t i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n  w o u l d  r e s u l t  i n  t h e  e m p l o y e e  

b e i n g  c o n s i d e r e d  p e r m a n e n t l y  t o t a l l y  d i s a b l e d ,  t h e  p r i o r  r a t i n g  d o e s  

n o t  n e g a t e  a  f i n d i n g  o f  p e r m a n e n t  t o t a l  d i s a b i l i t y .

* S e c .  3 5 .  AS 2 3 . 3 0 . 2 0 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 3 . 3 0 . 2 0 0 .  TEMPORARY PARTIAL DISABILITY.  I n  c a s e  o f  t e m p o ­

r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  i n  d e c r e a s e  o f  e a r n i n g  c a p a c i t y  t h e  

c o m p e n s a t i o n  s h a l l  b e  80 p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  t h e  i n j u r e d  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  b e f o r e  t h e  i n j u r y  a n d  t h e  w a g e -  

e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e  a f t e r  t h e  i n j u r y  i n  t h e  same o r
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a n o t h e r  e m p l o y m e n t ,  t o  b e  p a i d  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i ­

t y ,  b u t  n o t  t o  b e  p a i d  f o r  m o re  t h a n  f i v e  y e a r s .  T e m p o r a r y  p a r t i a l  

d i s a b i l i t y  b e n e f i t s  may n o t  b e  p a i d  f o r  a  p e r i o d  o f  d i s a b i l i t y  o c c u r ­

r i n g  a f t e r  t h e  d a t e  o f  m e d i c a l  s t a b i l i t y .

* S e c .  3 6 .  AS 2 3 . 3 0 . 2 0 0  i s  am ended  by  a d d i n g  a  new  s u b s e c t i o n  t o  r e a d :

( b )  The  w a g e - e a r n i n g  c a p a c i t y  o f  a n  i n j u r e d  e m p l o y e e  i s  d e t e r ­

m i n e d  b y  t h e  a c t u a l  s p e n d a b l e  w e e k l y  w age  o f  t h e  e m p l o y e e  i f  t h e  

a c t u a l  s p e n d a b l e  w e e k l y  wage  f a i r l y  a n d  r e a s o n a b l y  r e p r e s e n t s  t h e  

w a g e - e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e .  The b o a r d  m ay ,  i n  t h e  i n t e r e s t  

o f  j u s t i c e ,  f i x  t h e  w a g e - e a r n i n g  c a p a c i t y  t h a t  i s  r e a s o n a b l e ,  h a v i n g  

d u e  r e g a r d  t o  t h e  n a t u r e  o f  t h e  i n j u r y ,  t h e  d e g r e e  o f  p h y s i c a l  i m p a i r ­

m e n t ,  t h e  u s u a l  e m p l o y m e n t ,  a n d  o t h e r  f a c t o r s  o r  c i r c u m s t a n c e s  i n  t h e  

c a s e  t h a t  may a f f e c t  t h e  c a p a c i t y  o f  t h e  e m p l o y e e  t o  e a r n  w a g e s  i n  a 

d i s a b l e d  c o n d i t i o n ,  i n c l u d i n g  t h e  e f f e c t  o f  d i s a b i l i t y  a s  i t  may 

n a t u r a l l y  e x t e n d  i n t o  t h e  f u t u r e .

*  S e c .  3 7 .  AS 2 3 . 3 0 . 2 2 0 ( a )  i s  am ended  t o  r e a d :

( a )  The  s p e n d a b l e  w e e k l y  w age  o f  a n  i n j u r e d  e m p l o y e e  a t  t h e  t im e  

o f  a n  i n j u r y  i s  t h e  b a s i s  f o r  c o m p u t i n g  c o m p e n s a t i o n .  I t  i s  t h e  

e m p l o y e e ' s  g r o s s  w e e k l y  e a r n i n g s  m in u s  p a y r o l l  t a x  d e d u c t i o n s .  The 

g r o s s  w e e k l y  e a r n i n g s  s h a l l  b e  c a l c u l a t e d  a s  f o l l o w s :

( 1 )  T h e  g r o s s  w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  d i v i d i n g  by 

100 t h e  g r o s s  e a r n i n g s  o f  t h e  e m p lo y e e  i n  t h e  tw o  c a l e n d a r  y e a r s  

i m m e d i a t e l y  p r e c e d i n g  t h e  i n j u r y .

( 2 )  I f  t h e  e m p l o y e e  w as  a b s e n t  f r o m  t h e  l a b o r  m a r k e t  f o r  18 

m o n t h s  o r  m o re  o f  t h e  two c a l e n d a r  y e a r s  p r e c e d i n g  t h e  i n j u r y  [ THE 

BOARD DETERMINES THAT THE GROSS WEEKLY EARNINGS AT THE TIME OF THE 

INJURY CANNOT BE FAIRLY CALCULATED UNDER ( 1 )  OF THIS SUBSECTION], t h e  

b o a r d  s h a l l  [MAY] d e t e r m i n e  t h e  e m p l o y e e ' s  g r o s s  w e e k l y  e a r n i n g s  f o r  

c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  t h e  n a t u r e  o f  t h e  e m p l o y e e ' s
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w o r k  a n d  w o r k  h i s t o r y , b u t  c o m p e n s a t i o n  may n o t  e x c e e d  t h e  e m p l o y e e ' s  

p r o j e c t e d  g r o s s  w e e k l y  e a r n i n g s  a t  t h e  t i m e  o f  i n j u r y .

( 3 )  I f  a n  e m p l o y e e  when  i n j u r e d  i s  a  m i n o r ,  a n  a p p r e n t i c e ,

o r  a  t r a i n e e  i n  a  f o r m a l  t r a i n i n g  p r o g r a m , a s  d e t e r m i n e d  b y  t h e  b o a r d ,

w h o s e  w a g e s  u n d e r  n o r m a l  c o n d i t i o n s  . j l d  i n c r e a s e  d u r i n g  t h e  p e r i o d

o f  d i s a b i l i t y ,  t h e  p r o j e c t e d  i n c r e a s e  may b e  c o n s i d e r e d  b y  t h e  b o a r d

i n  c o m p u t i n g  t h e  g r o s s  w e e k l y  e a r n i n g s  o f  t h e  e m p l o y e e .

( 4 )  I f  t h e  e m p l o y e e  i s  i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  as  a  

v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  f i r e m a n ,  t h e  g r o s s  w e e k l y  

e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  b e  t h e  min imum g r o s s  

w e e k l y  e a r n i n g s  p a i d  a  f u l l - t i m e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  

f i r e m a n  e m p l o y e d  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  i n j u r y  o c ­

c u r r e d ,  o r ,  i f  t h e  p o l i t i c a l  s u b d i v i s i o n  h a s  f u l l - t i m e  a m b u l a n c e  

a t t e n d a n t s ,  p o l i c e m e n ,  o r  f i r e m e n ,  a t  a  r e a s o n a b l e  f i g u r e  p r e v i o u s l y  

s e t  b y  t h e  p o l i t i c a l  s u b d i v i s i o n  t o  make t h i s  d e t e r m i n a t i o n  b u t  i n  no  

c a s e  may t h e  g r o s s  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b e  

l e s s  t h a n  t h e  min imum wage  c o m p u t e d  o n  t h e  b a s i s  o f  40 h o u r s  w o r k  p e r  

w e e k .

* S e c .  3 8 .  AS 2 3 . 3 0 . 2 2 5  i s  a m en d e d  by  a d d i n g  a new s u b s e c t i o n  t o  r e a d :

( c )  I f  e m p l o y e r  c o n t r i b u t i o n s  t o  a  q u a l i f i e d  p e n s i o n  o r  p r o f i t  

s h a r i n g  p l a n  h a v e  b e e n  i n c l u d e d  i n  t h e  d e t e r m i n a t i o n  o f  g r o s s  e a r n i n g s  

a n d  t h e  e m p l o y e e  i s  r e c e i v i n g  p e n s i o n  o r  p r o f i t  s h a r i n g  p a y m e n t s ,  

w e e k l y  c o m p e n s a t i o n  b e n e f i t s  p a y a b l e  u n d e r  t h i s  c h a p t e r  s h a l l  b e  

r e d u c e d  b y  t h e  a m o u n t  p a i d  o r  p a y a b l e  t o  t h e  i n j u r e d  w o r k e r  u n d e r  t h e  

p l a n  f o r  a n y  w e ek  o r  w e e k s  d u r i n g  w h i c h  c o m p e n s a t i o n  b e n e f i t s  a r e  a l s o  

p a y a b l e .  T h e  a m o u n t  o f  t h e  r e d u c t i o n  may n o t  i n  a n y  w e e k  e x c e e d  t h e  

i n c r e a s e  i n  w e e k l y  c o m p e n s a t i o n  b e n e f i t s  b r o u g h t  a b o u t  b y  t h e  i n c l u ­

s i o n  o f  e m p l o y e r  c o n t r i b u t i o n s  t o  a  q u a l i f i e d  p e n s i o n  o r  p r o f i t  s h a r ­

i n g  p l a n  i n  t h e  d e t e r m i n a t i o n  o f  g r o s s  e a r n i n g s .
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* S e c .  3 9 .  AS 2 3 . 3 0 . 2 4 4  i s  a m en d e d  t o  r e a d :

w 2C. 2 3 . 3 0 . 2 4 4 .  CIVIL DEFENSE AND DISASTER RELIEF FORCES AS

STATE EMPLOYEES. A r e s i d e n t  o f  A l a s k a  t e m p o r a r i l y  e n g a g e d  i n  a  c i v i l  

d e f e n s e  o r  d i s a s t e r  r e l i e f  f u n c t i o n  i n  a n o t h e r  s t a t e  o r  c o u n t r y  u n d e r  

[THE PROVISION OF] AS 2 6 . 2 3 . 1 3 0  o r  a s  a  v o l u n t e e r  i n  t h i s  s t a t e  i s  

c o n s i d e r e d  a n  e m p l o y e e  o f  t h e  s t a t e  f o r  p u r p o s e s  o f  t h i s  c h a p t e r .

*  S e c .  4 0 .  AS 2 3 . 3 0  i s  am ended  b y  a d d i n g  a  new s e c t i o n  t o  r e a d :

S e c .  2 3 . 3 0 . 2 4 7 .  DISCRIMINATION PROHIBITED. ( a )  An e m p l o y e r  may 

n o t  d i s c r i m i n a t e  i n  h i r i n g ,  p r o m o t i o n ,  o r  r e t e n t i o n  p o l i c i e s  o r  p r a c ­

t i c e s  a g a i n s t  a n  e m p l o y e e  who h a s  i n  g o o d  f a i t h  f i l e d  a  c l a i m  f o r  o r  

r e c e i v e d  b e n e f i t s  u n d e r  t h i s  c h a p t e r .  An e m p l o y e r  who v i o l a t e s  t h i s  

s e c t i o n  i s  l i a b l e  t o  t h e  e m p l o y e e  f o r  d am ag es  t o  b e  a s s e s s e d  b y  t h e  

c o u r t  i n  a  p r i v a t e  c i v i l  a c t i o n .

( b )  T h i s  s e c t i o n  may n o t  b e  c o n s t r u e d  t o  p r e v e n t  a n  e m p l o y e r  

f r o m  b a s i n g  h i r i n g ,  p r o m o t i o n ,  o r  r e t e n t i o n  p o l i c i e s  o r  p r a c t i c e s  on  

c o n s i d e r a t i o n s  o f  t h e  e m p l o y e e ' s  s a f e t y  p r a c t i c e s  o r  t h e  e m p l o y e e ' s  

p h y s i c a l  a n d  m e n t a l  a b i l i t i e s ;  n o r  may t h i s  s e c t i o n  b e  c o n s t r u e d  s o  a s  

t o  c r e a t e  e m p lo y m e n t  r i g h t s  n o t  o t h e r w i s e  i n  e x i s t e n c e .

( c )  T h i s  s e c t i o n  may n o t  b e  c o n s t r u e d  t o  p r o h i b i t  a n  e m p l o y e r  

f r o m  r e q u i r i n g  a  p r o s p e c t i v e  e m p l o y e e  t o  f i l l  o u t  a  p r e e m p l o y m e n t  

q u e s t i o n n a i r e  o r  a p p l i c a t i o n  r e g a r d i n g  t h e  p e r s o n ' s  p r i o r  h e a l t h  o r  

d i s a b i l i t y  h i s t o r y  a s  l o n g  a s  i t  i s  m e a n t  t o  e i t h e r  d o c u m e n t  w r i t t e n  

n o t i c e  f o r  s e c o n d  i n j u r y  f u n d  r e i m b u r s e m e n t  u n d e r  AS 2 3 . 3 0 . 2 0 5 ( c )  o r  

t o  d e t e r m i n e  w h e t h e r  t h e  e m p l o y e e  h a s  t h e  p h y s i c a l  o r  m e n t a l  c a p a c i t y  

t o  m e e t  t h e  d o c u m e n t e d  p h y s i c a l  o r  m e n t a l  dem ands  o f  t h e  w o r k .

* S e c .  4 1 .  AS 2 3 . 3 0 . 2 6 5 ( 1 5 )  i s  am ended  t o  r e a d :

( 1 5 )  " g r o s s  e a r n i n g s "  m ean s  p e r i o d i c  p a y m e n t s ,  b y  a n  em­

p l o y e r  t o  a n  e m p l o y e e  f o r  e m p lo y m e n t  b e f o r e  a n y  a u t h o r i z e d  o r  l a w f u l l y  

r e q u i r e d  d e d u c t i o n  o r  w i t h h o l d i n g  o f  money b y  t h e  e m p l o y e r ,  i n c l u d i n g  
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c o m p e n s a t i o n  t h a t  i s  d e f e r r e d  a t  t h e  o p t i o n  o f  t h e  e m p l o y e e ,  and  

e x c l u d i n g  i r r e g u l a r  b o n u s e s ,  r e i m b u r s e m e n t  o f  e x p e n s e s ,  e x p e n s e  a l l o w ­

a n c e s ,  a n d  a n y  b e n e f i t  o r  p a y m e n t  t o  t h e  e m p l o y e e  t h a t  i s  n o t  f u l l y  

t a x a b l e  t o  t h e  e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d ,  e x c e p t  t h a t  t h e  t o t a l  

a m o u n t  o f  c o n t r i b u t i r n s  m ade  b y  an  e m p l o y e r  t o  a  q u a l i f i e d  p e n s i o n  o r  

p r o f i t  s h a r i n g  p l a n  d u r i n g  t h e  two p l a n  y e a r s  p r e c e d i n g  t h e  i n j u r y ,  

m u l t i p l i e d  by  t h e  p e r c e n t a g e  o f  t h e  e m p l o y e e ' s  v e s t e d  i n t e r e s t  i n  t h e  

p l a n  a t  t h e  t i m e  o f  i n j u r y ,  s h a l l  b e  i n c l u d e d  i n  t h e  d e t e r m i n a t i o n  o f  

g r o s s  e a r n i n g s ; t h e  v a l u e  o f  ro o m  a n d  b o a r d  i f  t a x a b l e  t o  t h e  e m p l o y e e  

may b e  c o n s i d e r e d  i n  d e t e r m i n i n g  g r o s s  e a r n i n g s ;  h o w e v e r ,  t h e  v a l u e  o f  

ro o m  a n d  b o a r d  t h a t  w o u l d  r a i s e  a n  e m p l o y e e ' s  g r o s s  w e e k l y  e a r n i n g
I

a b o v e  t h e  s t a t e  [ALASKA] a v e r a g e  w e e k l y  w age  a t  t h e  t i m e  o f  i n j u r y  may 

n o t  b e  c o n s i d e r e d ;

* S e c .  4 2 .  AS 2 3 . 3 0 . 2 6 5 ( 1 7 )  i s  am ended  t o  r e a d :

(17 )  " i n j u r y "  m e a n s  a c c i d e n t a l  i n j u r y  o r  d e a t h  a r i s i n g  o u t  

o f  a n d  i n  t h e  c o u r s e  o f  e m p l o y m e n t ,  a n d  a n  o c c u p a t i o n a l  d i s e a s e  o r  

i n f e c t i o n  w h i c h  a r i s e s  n a t u r a l l y  o u t  o f  t h e  e m p lo y m e n t  o r  w h i c h  n a t u ­

r a l l y  o r  u n a v o i d a b l y  r e s u l t s  f r o m  a n  a c c i d e n t a l  i n j u r y ;  " i n j u r y "  [ ,  

AND] i n c l u d e s  b r e a k a g e  o r  d am ag e  t o  e y e g l a s s e s ,  h e a r i n g  a i d s ,  d e n ­

t u r e s ,  o r  an y  p r o s t h e t i c  d e v i c e s  w h i c h  f u n c t i o n  a s  p a r t  o f  t h e  b o d y  

a n d  f u r t h e r  i n c l u d e s  a n  i n j u r y  c a u s e d  b y  t h e  w i l f u l  a c t  o f  a  t h i r d  

p e r s o n  d i r e c t e d  a g a i n s t  a n  e m p l o y e e  b e c a u s e  o f  t h e  e m p l o y m e n t ; " i n ­

j u r y "  d o e s  n o t  i n c l u d e  m e n t a l  i n j u r y  c a u s e d  b y  m e n t a l  s t r e s s  u n l e s s  i t  

i s  e s t a b l i s h e d  t h a t  (A) t h e  w o r k  s t r e s s  was  e x t r a o r d i n a r y  a n d  u n u s u a l  

i n  c o m p a r i s o n  t o  p r e s s u r e s  a n d  t e n s i o n s  e x p e r i e n c e d  b y  i n d i v i d u a l s  i n  

a  c o m p a r a b l e  w o rk  e n v i r o n m e n t ,  a n d  (B) t h e  w o r k  s t r e s s  w as  t h e  p r e d o m ­

i n a n t  c a u s e  o f  t h e  m e n t a l  i n j u r y ;  t h e  a m o u n t  o f  w o r k  s t r e s s  s h a l l  be  

m e a s u r e d  b y  a c t u a l  e v e n t s ;  a  m e n t a l  i n j u r y  i s  n o t  c o n s i d e r e d  t o  a r i s e  

o u t  o f  a n d  i n  t h e  c o u r s e  o f  e m p l o y m e n t  i f  i t  r e s u l t s  f r o m  a  d i s c i p l i n -
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a r y  a c t i o n ,  w o r k  e v a l u a t i o n ,  j o b  t r a n s f e r ,  l a y o f f ,  d e m o t i o n ,  t e r m i n a ­

t i o n  o r  s i m i l a r  a c t i o n ,  t a k e n  i n  g o o d  f a i t h  b y  t h e  e m p l o y e r ;

* S e c .  A3. AS 2 3 . 3 0 . 2 6 5  i s  a m en d ed  by  a d d i n g  a  new p a r a g r a p h  t o  r e a d :

(3A) " m e d i c a l  s t a b i l i t y "  m e an s  t h e  d a t e  a f t e r  w h i c h  f u r t h e r  

o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f r o m  t h e  e f f e c t s  o f  t h e  c o m p e n s a b l e  

i n j u r y  i s  n o t  r e a s o n a b l y  e x p e c t e d  t o  r e s u l t  f r o m  a d d i t i o n a l  m e d i c a l  

c a r e  o r  t r e a t m e n t ,  n o t w i t h s t a n d i n g  t h e  p o s s i b l e  n e e d  f o r  a d d i t i o n a l  

m e d i c a l  c a r e  o r  t h e  p o s s i b i l i t y  o f  i m p r o v e m e n t  o r  d e t e r i o r a t i o n  r e ­

s u l t i n g  f r o m  t h e  p a s s a g e  o f  t i m e ;  m e d i c a l  s t a b i l i t y  s h a l l  b e  p r e s u m e d  

i n  t h e  a b s e n c e  o f  o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f o r  a  p e r i o d  o f  

A5 d a y s ;  t h i s  p r e s u m p t i o n  may b e  r e b u t t e d  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e .

* S e c .  AA, AS 2 3 . 3 0 . 2 1 0  a n d  2 3 . 3 0 . 2 6 5 ( 2 8 )  a r e  r e p e a l e d .

* S e c .  A5 . TRANSITIONAL PROVISIONS. N o t w i t h s t a n d i n g  AS 2 3 . 3 0 . 0 A 0 ( b ) , 

a s  a m e n d e d  b y  s e c .  8 o f  t h i s  A c t ,  a n d  AS 2 3 . 3 0 .  1 5 5 ( m ) , a s  a m e n d e d  by  

s e c .  28 o f  t h i s  A c t ,  on  o r  b e f o r e  M a r c h  1 , 1 9 89 ,  e a c h  e m p l o y e r  t h a t  i s  

s u b j e c t  t o  t h o s e  s e c t i o n s  s h a l l  f i l e  a  r e p o r t  a n d  make t h e  a p p r o p r i a t e  

c o n t r i b u t i o n  f o r  a l l  c l a i m s  e x i s t i n g  a s  o f  D e ce m b e r  3 1 ,  1 9 8 8 .  T h e  p e r i o d  

c o v e r e d  i n  t h e  r e p o r t  s h a l l  b e  f r o m  t h e  dc. :e o f  t h e  t e r m i n a t i o n  r e p o r t  o r  

t h e  l a s t  a n n i v e r s a r y  r e p o r t  f i l e d ,  i f  o n e  h a s  b e e n  f i l e d ,  t h r o u g h  

D e c e m b e r  3 1 ,  1988 .

* S e c .  A 6 . TEMPORARY RATE REDUCTION; FUTURE FILINGS.  ( a )  N o t w i t h ­

s t a n d i n g  AS 2 1 . 3 9 . 0 3 0 ,  a n  i n s u r e r  p r o v i d i n g  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  

i n  t h e  s t a t e  s h a l l  p r o v i d e  a t  l e a s t  a  s i x  p e r c e n t  r e d u c t i o n  i n  t h e  p r e m iu m  

r a t e  c h a r g e d  w i t h i n  t h e  s t a t e  f o r  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e ,  f o r  t h e  

p e r i o d  b e g i n n i n g  J u l y  1,  1 9 8 8 ,  a n d  e n d i n g  J a n u a r y  1,  1 9 9 0 .

( b )  R a t e  f i l i n g s  made a f t e r  D e c e m b e r  3 1 ,  1 9 88 ,  m u s t  f u l l y  r e f l e c t  t h e  

l e g a l  e f f e c t  o f  c h a n g e s  made  t o  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m  b y  t h i s  

A c t .
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* S e c .  4 7 .  TRANSITIONAL PROVISION. N o t w i t h s t a n d i n g  AS 2 3 . 3 0 . 0 4 1 ( p ) , a s  

e n a c t e d  b y  s e c .  10 o f  t h i s  A c t ,  f o r  t h e  p e r i o d  f r o m  J u l y  1 , 1 9 8 8 ,  u n t i l  

J u n e  3 0 ,  1 9 8 9 ,  t h e  t e r m  " r e h a b i l i t a t i o n  s p e c i a l i s t "  a s  u s e d  i n  AS 2 3 . 3 0 . 0 4 1  

i n c l u d e s  a  p e r s o n  who was  a c t i v e l y  e m p l o y e d  f o r  a t  l e a s t  o n e  y e a r  b e f o r e  

J u n e  3 0 ,  1 9 8 8 ,  i n  p r o v i d i n g  r e h a b i l i t a t i o n  s e r v i c e s  t o  a n  i n j u r e d  w o r k e r  

r e c e i v i n g  b e n e f i t s  u n d e r  AS 2 3 . 3 0 .

* S e c .  4 8 .  APPLICABILITY. E x c e p t  f o r  s e c s .  8 ,  2 5 ,  2 8 ,  2 9 ,  4 2 ,  a n d  46

o f  t h i s  A c t ,  t h i s  A c t  a p p l i e s  o n l y  t o  i n j u r i e s  s u s t a i n e d  on  o r  a f t e r

J u l y  1 ,  1 9 8 8 .

* S e c .  4 9 .  S e c t i o n  42 o f  t h i s  A c t  a p p l i e s  t o  i n j u r i e s  s u s t a i n e d  on  o r

a f t e r  t h e  e f f e c t i v e  d a t e  o f  s e c .  42 o f  t h i s  A c t .
I

* S e c .  5 0 .  S e c t i o n s  42 a n d  49 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  

AS 0 1 . 1 0 . 0 7 0 ( c ) .
|

* S e c .  5 1 .  S e c t i o n s  1 -  4 1 ,  a n d  43 -  48 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 

1 9 8 8 .

;

i
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H O U S E  L A B O R  A N D  C O M M E R C E  C O M M I T T E E

R E P R E S E N T A T I V E  D A V E  D O N L E Y ,  C H A I R M A N
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Comparat i ve Ana l y s i s  - House Tnd Senate B i l l s  

r epa red  by the House Labor and Commerce Committee 
Feb rua ry  23 ,  1988

ISSUE MB 352/SB 322 CURRENT LAW PUBLIC TESTIMONY CS SB 322 ( L&C) '
i l L .  Sid add cil 
-QL_eyidence 
to uphold a 
Board d e c is io n

"Any evidence" standard set in 
AS 2 3 . 3 0 . (b) under L e g i s l a t i v e  
i n t e n t  language in Sect ion 1.

"S u b s ta n t ia l  ev idence" Several p a r t i c i p a n t s  argued tha t  I lie 
"any ev idence" standard was tno broad 
and should be amended to read "i iny r e a ­
sonable"  or "preponderance of  ev idence".

The "any evidence" standard Is chang­
ed to provide that a Board's decision 
Is conclusive "unless the court finds 
that a reasonable person cnuld not

(2)  Ad ius t Adjus ts  b e n e f i t s  f o r  workers by Adjus ts  b e n e f i t s  f o r  workers
......................................  ; \ have reached the conclusion made by 

the Board".

b e n e f i t s  bym L the cos t  of  l i v i n g  (COLA) f o r  
t h e i r  area of res idence

by a formula based on the 
d i f f e r e n c e  between the h ou r ly  
wage in Alaska vs the h ou r l y  
wage f o r  the same k ind  o f  
work In another  s t a t e .

t h i s  change may have c o n s t i t u t i o n a l  p ro b ­
lems, p a r t i c u l a r l y  s ince  a r e l i a b l e  source 
of  in formaton about the COLA by s la te s  is 
hard to o b ta in .  G e n e ra l l y ,  tes t imony f a v o r ­
ed t h i s  change-

Legislative Intent language In Sec­
tion 1. is amended to Include the 
word "fair" under the purposes for 
which the workers' compensation pro­
gram was created.

1 3 ]  Board
estaBTTslieH
TLsLoOrs.-

I ders

Hoard e s ta b l i s h e s  and ma in ta ins  
a l i s t  o f  h ea l th  care p ro v id e rs  
and may choose p ro v id e rs  on a 
r o t a t i n g  basis  to conduct IHE's 
and o th e r  se rv ic es  at the re-  
quest  o f  the Board.______________

Heal th care p ro v id e rs  p icked 
a t  random by e m p lo y e r / i n ­
s u r e r ,  employee, or by the 
Board.

Some p a r t i c i p a n t s  expressed concern tha t  
some p ro v id e rs  may be " b l a c k - b a l l e d "  from 
the l i s t  and have no recourse to address 
t h e i r  gr ievance under t h i s  se c t io n .

i l l  J i e u o r t  log 
-ftf-Bclsrliaz
I s t l n g  i n j u r y

AS 2 3 . 30.020(b)  denies b e n e f i t s  
to a worker who "k n o w l in g ly  makes 
a fa l s e  s ta tement"  about a p re ­
e x i s t i n g  I n j u r y  and the employer 
(1) depends on th a t  s tatement in 
h i r i n g  and (2) tite p r i o r  i n j u r y  
lias a causal r e l a t i o n s h i p  to the 
second i n j u r y .

Current  law is  s i l e n t  on t h i s  
p a r t i c u l a r  c i rcumstance a l ­
though there is  a general  
p r o h i b i t i o n  in AS 23.30.250 
tha t  makes i t  a fe lon y  ( p e r ­
j u r y )  f o r  anyone to make a * 
fa l s e  or m is le ad in g  statement  
fo r  the purposes o f  o b t a in in g  
or denying a worke rs '  comp 
bene f i t .

I he re  was some tes t imony th a t  a worker may 
make a fa l s e  statement through omission or 
misunderstanding and l a t e r  he denipd bene­
f i t s .  Genera l ly  t h i s  a d d i t i o n  was supported 
because an employer has to have the i n f o r ­
mat ion to meet r e p o r t i n g  re<|uirumonls under 
the second i n j u r y  fund.
Fairbanks Uni ted supported t h i s  change but 
suggested (1) tha t  a standardized  form be 
used, (2)  adding p ro v is io n s  f o r  making a 1 
prompt d e te rm ina t io n  as to whether f raud 1 
was committed and (3)  th a t  an employer 
have immunity from c i v i l  l i a b i l i t y  from 
a worker denied b e n e f i t s  under (b ) .

AS 23.30.005(h) Is amended to change 
"nay" to "shall", thus requiring the 
Board to establish the list of pro­
viders.

AS 23.30.005 (m) is amended to change 
"shn11" Immediately adopt new 
^regular Ions" to "may".

A new Section 5 (AS 23.30.025) is 
added to provide that any "all 
states' rider' on a workers' comp­
ensation policy issued from another 
state must designate whether Alaska 
is one of the states covered by the 
rider and the report mu6t be sub­
mitted to the Department of Labor 
under AS 23.30.085. (Upon receipt of 
the report, DOL could to refuse to 
recognize a policy if the rates paid 
by the eraployer/firm are not adequate 
for Alaska coverage.) Sec I5 under 
"OTHER ISSUES".

A new Section 6 (AS 23.30.030) is ad­
ded to provide that a premium paid 
for insurance may be paid semi­
annually i f  requested by the insured 
and i f  the annual policy is $2,000 or 
more and requires the insurer to 
noti fy the insured of this provision.
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S e lec t ion  
o f  Rehab Serv. 
AdminIst ra to r

Ro ta t ing  
r o s t e r  fo r  
s e le c t i o n !

E l i g i b i l ­
i t y  f o r  rehab 
serv ices

AS 2J.3U.04 l  (a)  Board se le c ts  a 
Reemployment Serv ices A d m in is t ra ­
t o r  (RSn) to (b j  per for in func t io ns  
o u t l i n e d  in paragraphs (1 through 4) 
i n c lu d in g :  enforcement  of re g u la ­
t i o n s ,  recommending re g u la t io n s  and 
m o n i to r in g  the q u a i l  y and e f f e c t i v e ­
ness o f  programs and 
(5)  (a through d) m o n i to r in g  the 
costs o f  rehab programs and f o l l o w ­
ing up on c l i e n t s  and 
(b) e s ta b l i s h  and ma in ta in  a l i s t  
of  q u a l i f i e d  s p e c i a l i s t s  and 
(7) promote awareness of the program

As 23.30.041 (c )  re q u i re s  the RSA 
to e s t a b l i s h  and ma in ta in  a r o t ­
a t i n g  r o s t e r  of s p e c i a l i s t s  to 
per form e l i g i b i l i t y  e v a lua t io ns  to r  
rehab and to make s e le c t i o n s  from the 
l i s t  when needed.

AS. 23.30.041 (d) p rovides tha t  
an employee s h a l l  be e l i g i b l e  fo r  
rehab se rv ic es  i f  a doc to r  p re d ic ts  
th a t  the worker  w i l l  have a perman­
ent  impairment  from t h e i r  i n j u r y  th a t  
w i l l  leave them w i th  less than what i t  
i t  takes to do the job  they were (1) 
doing a t  the t ime of  i n j u r y  or (2) 
held dur ing  the l a s t  ten years long 
enough t Q . l e a r n . t h e  necessar.y_ski l  ls.^_

AS 23.30.041(e)  prov ides  tha t  an 
employee is  not e l i g i b l e  i f  (1) 
employer o f f e r s  employee a job  at no 
less than 60% of  p r e - i n j u r y  gross 
h ou r ly  wage or (2)  employee has been 
p re v io u s l y  i n j u r e d ,  completed a rehab 
program, and re tu rned  to a s i m i l a r  
job.

AS 23.30.041(a)  provides tha t  Some p a r t i c i p a n t s  ob jected  to what 
the Board sha l l  se le c t  a re-  they termed as the "sweeping powers"
h a b i l i t a t t o n  a d m in is t ra to r  to granted to the RSA under pending 
(b) implement the sect ion  and l e g i s l a t i o n ,  
s tudy the program.

Fairbanks United was not convinced tha t  
the proposed changes to the rehab sec­
t io n  would work and suggested, (1) r e ­
quirements f o r  r e p o r t i n g / c o m p i l i n g  data 
on the costs o f  rehab e v a lu a t io n s ,  (2) 
Implementat ion o f  re g u la t io n s  tha t  r e ­
qui re  t ime ly  ac t ion  on cases, (3) es­
ta b l i s h i n g  a task force to t rack  the 
rehab s e c t i o n ,  and (4 ) r e d i r e c t i n g  the 
second i n j u r y  fund to provide incen­
t i ve s  f o r  employers to r e h i re  in ju re d  
workers .

A new Section 0 (AS 23.30.040(h) l3 
added to roll i„ the major provision 
of IB 177 to provlile that a d m i n i s ­
trative expenses for the second 
Injury fund „,n be pald frpm thc

fund. The effect of this cost- 
saving measure Is to give the pend­
ing legislation (‘IB 352/SB 322) a 
zero fiscal note.

AS 23.30.041 is  amended I n t o  a new 
format  w i th  only  a few subs tant ive  
changes tha t  in c lu d e :

AS 23.30.041(c) Is further amended to 
provide that the list maintained by 
the RSA shall be "on a rotating and 
geographic basis".

AS 23.30.041(c)  provides 
tha t  an emp1oyee is e l i ­
g ib le  fo r  rehab i f  a doctor  
p re d ic ts  tha t  the i n ju r y  
w i l l  cause a permanent im­
pairment  tha t  precludes a 
r e tu r n  to " g a in f u l  employ­
ment"

Several p a r t i c i p a n t s  complained tha t  
th is  sec t ion  would make rehab a "mice 
in a l i f e t i m e  dea l"  under workers comp 
and asked tha t  the sec t ion  be amended to 
permit subsequent rehab se rv ices  to an 
in ju re d  worker i f  t h e i r  c u r re n t  i n j u r y  
had no s u b s ta n t ia l  r e l a t i o n s h i p  to the 
f i r s t  i n j u r y  th a t  re s u l te d  In r e h a b i l i ­
t a t i o n .

AS 23.30.041(e)(2) Is amended to 
include "jobs that exist in the labor 
market that the employee has held or 
received training for within 10 years 
before the in ju ry . . . . " .

AS 23.30.041(f)(1) is amended to 
provide that "the employer offers 
employment within the employee's 
predicted post-injury physical cap­
acit ies at a wage equivalent to at 
least the state minimum wa.qe under AS 
23.10.065 or 60% o f . . . . " .

# #
IE9 B.31
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(5) Cont 'd

C o n f l l e t s

Design of  
Rehab Plan

Agreement 
to the Plan

AS 23.30.041 ( f )  p rovides tha t  
a worker e l i g i b l e  f o r  rehab 
s h a l l  s e le c t  a rehab s p e c i a l -  
i s t  f r o m the r o t a t i n g  r o s t e r ,

Mo Board maintained ro s t e r  
under c u r re n t  law.

I f  t h e i r  Is a c o n f l i c t  between 
the employee/er  over the 
choice the RSA s h a l l  appoint  
a s p e c i a l i s t  to per form the 
e l i g i b i l i t y  d e te rm in a t io n .
Both p a r t i e s  have one r i g h t  
o f  re fu s a l  f o r  a s p e c i a l i s t .

The r e h a b i l i t a t i o n  plan s h a l l  
inc lude  (1) the occupat iona l  
goais in the la b or  market (2) 
p lan to acqu ire s k i l l s  to  be 
employed (3) cos t  es t imate  of  
the plan (4) length  o f  t ime the 
p lan w i l l  take (5) date plan 
begins (6)  date o f  medical s ta b ­
i l i t y  as p re d ic te d  by a doc to r

AS 2 3 .3 0 .0 4 1 ( f )  provides tha t  
i f  there is a disagreement 
between the einpfoyee/er,  the 
RS s h a l l  appoint  or deny a 
plan by any p a r ty  w i t h i n  14 
days and any p a r ty  can seek 
a review of  the dec is io n  w i th -  
in 10 days under AS 2 3 - 3Q.,.L1.Q*-

Several voc rehab s p e c i a l i s t s  
objected to being chosen from a r o t ­
a t ing  r o s t e r  because. (1) i t  was 
not cost  e f f e c t i v e  f o r  doing several  
eva lua t ions  in adjacent  communities 
and (2) i t  i n t e r f e r e s  w i th  f ree e n t e r ­
p r is e  and f ree choice by employee of  
a rehab s p e c i a l i s t  who has demonstrated 
qua l i  ty  r e s u l t s  .

AS 23.30.041 (h)  re qu i re s  
employee/er  to s ign the 
p lan.

AS 23.30.041(d)  provides tha t  
the f i r s t  e va lu a t io n  sha l l  
judge whether rehab is nec­
essary in c lu d in g  (1) i f  the 
plan a l lows the worker to r e ­
tu rn  to work, (2)  i f  worker 
can r e t u r n  to work w i th o u t  the 
p la n ,  (3)  costs of  plan i n c l u d ­
ing a l l  costs to employer and 
whether worker w i l l  be more 
or less able to work a f t e r  the 
plan

AS 23.30.041(e)  provides tha t  
the plan may c o n s is t  of the 
fo l lo w in g  w i th  the h ighest  
preference on tha t  which w i l l  
get the worker back to work the 
soonest ,  (1) p r o s th e t i c  devices 
(2) work s i t e  m o d i f i c a t i o n ,  (3) 
on the job  t r a i n i n g ,  (4) v o c a t io n ­
al t r a i n i n g  fo r  a new Job, (5) 
academic t r a i n i n g .

#

AS 23.30.041(f)(2) Is amended to 
provide that "the employee has been 
previously rehabilitated In a former 
workers' compensation claim and 
returned to work In the same or 
similar occupation In terms of 
physical demands required of the 
employee nt the time of the previous 
Injury, or"

A new paragraph (3) Is added to AS 
23.30.041(f) to provide that "at the 
time of medical stability no 
permanent Impairment Is Identified or 
expected.

AS 23.30.041(h) Is amended by adding 
a new paragraph (2) to require an 
Inventory of the employee's abilities 
In formulating a rehab plan.

AS 23.30.041(h)(7) Is amended to read 
"the estimated time of medical 
stability as predicted by the 
physician".

AS 23.30.041(h) Is amended by adding 
a new paragraph (8) to require a 
detailed description of the rehab 
plan.
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ISSUE HB 352/SB 322 CURRENT LAW
(5) Vora11ona 1 AS 23. 30.041 ( I )  p rovides tha t  
R-'habTTTtatTon noncooperat ion by an employee 
TJervIces s h a l l  mean loss o f  b e n e f i t s  from

the date o f  noncooperat ion which 
Non- Is def ined as f a i l u r e  to:

coopera t ion  (1) keep appointments,  (2)
ma in ta in  average grades, (3) 
at tend programs as assigned by 
the s p e c i a l i s t ,  (4) ma in ta in  con­
t a c t ,  (S)cooperate in the deve lop­
ment of  the plan and p a r t i c i p a t e  
in assigned a c t i v i t i e s ,  (6) comply 
w i th  employees r e s p o n s i b i l i t i e s  
o u t l i n e d  in the plan and (7) p a r ­
t i c i p a t e  in a c t i v i t i e s  as d e t e r ­
mined by the RSA

AS 23.30.941 (h)  provides tha t  
re fu s a l  to p a r t i c i p a t e  means 
loss o f  b e n e f i t s  fo r  the time 
of  re fu s a l  u n t i l  re fu sa l  s tops.  
I f  a person who refuses to p a r ­
t i c i p a t e  begins a rehab plan 
w i t h i n  two months, completes 
the p lan and works fo r  at le a s t  
30 days,  they s h a l l  rece ive  a 
lump sum o f  25X o f  t h e i r  f o r ­
f e i t e d  bene f i t s .

PUBLIC TESTIMONY
There was considerab le  p u b l i c  test imony 
in opp o s i t io n  to t h i s  sec t ion  because 
people f e l t ,  ( I )  i t  gave too much 
power to the RSA and rehab s p e c i a l i s t ,  
(2) i t  made " too  many hoops" f o r  an 
in ju re d  worker to jump through when 
a miss on any o f  them would mean a loss 
of  rehab b e n e f i t s ,  (3)  there was no 
adequate way f o r  a worker to argue in 
t h e i r  defense i f  they were determined 
to be "n oncoopera t iv e " .

PROPOSED ( S e n a t e )  CS
AS 23.30.041(d) is amended tn read 
noncooporatIon means unreasonable 
failure to" ---

AS 23.30. 0 4 1(n)(2) la amended by 
deleting "average" and inserting 
"passing grades".

AS 23.30.041 is amended by adding a 
new subsection (o) to provide an 
appeal process In the determination 
of noncooperatInn.

Goals f o r  
Rehab Plan

T ime 
L im i ts

AS 23.30.041 (g)  sets p r i o r i t y  
goals f o r  the p lan as,  (1)  on 
the job t r a i n i n g ,  (2) voca t io na l  
t r a i n i n g ,  (3) academic t r a i n i n g ,  
(4) s e l f  employment, or  (5) any 
combinat ion of  the above.

AS 23.30.041 ( i ) de f ines  p r i o r i t y  
goals f o r  the plan as r e s to r in g  
a workers to g a i n fu l  employment
( I )  at the same job  or s i m i l a r  
job w i th  the same employer or 
in d u s t r y ,  (2)  a Job useing the 
same s k i l l s  at a d i f f e r e n t  Indus­
t r y ,  ( )  3 a job  using d i f f e r e n t  
s k i l l s  but  the same leve l  of  
academic t r a i n i n g ,  (4)  a job  re-  
g u i r i n g  h igher  academic s k i l l s .

There was test imony in oppost ion to 
changing the goal o f  the plan from 
a goal o f  " g a in f u l  employment".

AS 23.30.041 ( j )  e s ta b l ish e s  a 
time l i m i t  on rehab so tha t  (1) 
reemployment b e n e f i t s  may not 
exceed 2 years,  (2) an employee 
or employer must ask fo r  an 
e l i g i b i l i t y  e v a lu a t io n  w i th i n  
60 days of  i n j u r y ,  13) de term ina­
t i o n  f o r  e l i g i b i l i t y  must be comp­
le te  w i th i n  30 days o f  r e f e r r a l ,
(4) a rehab s p e c i a l i s t  must be 
se lected w i t h i n  10 days of  being 
determined el I g i h i e .

There was concern expressed tha t  the 
two year c u t - o f f  was a r b i t r a r y  and 
u n f a i r ,  p a r t i c u l a r l y  to the more 
s e r io u s ly  in ju re d  worker who may need 
s u b s t a n t ia l  r e h a b i l i t a t i o n .

There was concern expressed tha t  60 
days was too soon in some cases and 
tha t  the language should be amended 
to a l low f o r  extenuat ing  c i rcumstances.

AS 23.30.041 (<•) is amended to 
provide that a worker mu6t request a 
rehab evaluation within 90 days in­
stead of the 60 days under proposed 
legislation.

# #
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ServIces

Time L im i ts

Standard to 
uphold a RSA 

dec Is Ion

AS 23.30.041 (J)  c o n t 'd .
(5)  p lan must be approved
by a l l  p a r t i e s  w i t h i n  90 days.
(6) plan begins when doc to r  de­
termines tha t  worker Is medic­
a l l y  ready and

As 23.30.041 ( j )  (7) provides 
tha t  the Doard w i l l  uphold a de­
c i s i o n  by the RSA unless "abuse of  
d i s c r e t i o n "  can he demonstrated.

AS 23.30.041(k )  provides tha t  the cost 
of  the plan may not exceed (10,000.  I f  

Cost o f  Plan a worker reaches medical s t a b i l i t y  be- 
md B en e f i t s  fore  complet ion o f  the p la n ,  temporary
.inder REhab t o t a l  d i s a b i l i t y  payments cease and

permanent impairment b e n e f i t s  w i l l  be 
paid at  TT0 ra te s .  I f  PPD b e n e f i t s  
are exhausted before the plan is com­
p l e t e ,  the employer sh a l l  pay wages 
not less th a t  601 o f  the workers '  
p r e - i n j u r y  spendable weekly wage, 
not to exceed (525/week u n t i l  comp­
lex ) on gf_ the pi an ■

(k )  c o n t ' d . .  Any permanent impairment 
b e n e f i t s  remaining a f t e r  complet ion of  
the plan s h a l l  be paid in a 1unp sum. 
fees paid to rehab s p e c i a l i s t s  sha l l  
be paid by employer and are not i n ­
c luded in the (10,000 l i m i t  on the cost  
o f  the p lan.

PUBLIC TESTIMONY

Ihere was cons iderab le  p u b l i c  comment 
tha t  the t ime l i m i t s  e s ta b l ish e d  under 
t h i s  sec t ion  are too t i g h t  and tha t  more 
t ime should be a l lowed or tha t  language 
should be added to g ive  the RSA a mandate 
to a l lo w  more t ime when needed.

PROPOSED ( S e n a t e )  CS

Several p a r t i c i p a n t s  t e s t i f i e d  th ^ t  the 
"abuse o f  d i s c r e t i o n "  standard would be 
impossib le to prove ar.d tha t  an in ju re d  
p a r ty  would not  have an adequate a b i l i t y  
to p ro te s t  or address a grievance.

There was concern expressed tha t  the 
(10.000 l i m i t  was too low.

Several p a r t i c i p a n t s  expressed concern 
about the c u t - o f f  in TTD a f t e r  medical 
s t a b i l i t y ,  s p e c i f i c a l l y  because a worker 
w i l l  begin to assume some o f  the costs of  
the rehab plan in some cases.

i L V o t i l i f l i l l l  
ehab i 1I t a t i o n  
erv Ices

D e f i n i t i o n s

HB 352 /SB 322 CURRENT LAH PUBLIC TESTIMONY PROPOSED ( S e n a t e )  CS .
AS 23.30.041(1)  p rovides tha t  
on ly  a rehab s p e c i a l i s t  may 
accept  a case. A n o n - s p e c ia l ­
i s t  may work under the d i r e c t  
su p e rv is io n  o f  a spec ia 1 I s K .

See b e l ow on d e f i n i t i o n  o f  
r e h a b  spec i a I I s  t s .

AS 23.30.041 (m) is  the 
d e f i n i t i o n s  se c t io n  in c lu d in g :

(1) " e m p l o y a b i l i t y "  means the ab­
i l i t y  to but  not  n e c e s s a r i l y  the 
o p p o r t u n i t y  to engage In remun­
e r a t i v e  employment.

AS 23.30.041(1)  def ines a 
p r i o r i t y  f o r  r e s t o r in g  a 
worker to " g a in f u l  employ­
ment".

(2) " l a b o r  market"  is the area 
tha t  o f f e r s  employment o pp o r tun ­
i t i e s  in the fo l l o w in g  p r i o r i t y :  
(a)  area o f  res id ence ,  (b)  area 
o f  l a s t  employemnt, (c )  the s t a t e ,  
(d) o th e r  s t a te s .

There was cons iderab le  p u b l i c  test imony 
in oppostion to t h e : d e f 1ni11 on of  (1) 
e m p lo y a b i l i t y  as the a b i l i t y  to hold a 
Job as opposed the the c u r re n t  standard 
o f  actual  having a job  ( " g a i n f u l  employ­
ment" )and

(2) the expanded d e f i n i t i o n  of  " l a b o r  
market" tha t  is used to determine whether 
a worker is  e l i g i b l e  fo r  rehah s e rv ice s .

(3)  "p h y s ic a l  c a p a c i t y "
(4)  "p h y s ic a l  demands"
(5)  " i^employment b e n e f i t s

(6) " re l ia b i  l a t i o n  s p e c i a l i s t "  as a 
person who holds at  l e a s t  a C1RS 
c e r t i f i c a t e  or  the e q u iv a le n t  or 
be t t e r .

(7)  " remunera t i ve  emp't oyab i 1 i t y  " as 
employment w i th  wages equal to or 
g r e a te r  than 50* of the gross h ou r ly  
wages p r i o r  to i n j u r y ,  ad jus ted  by 
the a p p l i c a b le  area o f  res idence.

Several p ro fe ss io n a l  groups objected  to 
the d e f i n i t i o n  o f  a s p e c i a l i s t  and asked 
tha t  the l i censes and degrees of other  
s p e c i a l i s t s  be inc luded in the d e f i n i t i o n  
and tha t  a new sec t ion  be added making 
a "grandmother" clause to a l low c u r r e n t l y  
p r a c t i c in g  rehab s p e c i a l i s t s  to cont inue 
to p ra c t i c e .

AS 23 . 30 .04 1( p ) (6 )  is amended tD 
include "a cert i f ied rehabi l i tat ion 
counselor" under the def in it ion of a 
"rehabi l i tat ion special ist ".

There was cons iderab le  p u b l i c  test imony 
tha t  the 60X standard fo r  p o s t - i n j u r y  
wages was too low and was u n f a i r .  P a r t i c ­
ipants requested tha t  the standard be 
amended so tha t  the 60* could not be less 
than minimum wage.

$ $
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HB 352/SB 322 CURRENT LAW PUBLIC TESTIMONY PROPOSED ( S e n a t e )  CS .
AS 23.30.041(1)  provides tha t  
only  a rehab s p e c i a l i s t  may 
accept  a case. A non-specl$ l  
1st may work under the d i r e c t  
su pe rv is io n  o f  a s p e c i a l i s t .

See below on d e f i n i t i o n  of  
rehab s pec I a I I s t s .

AS 23.30.041 (m) Is the 
d e f i n i t i o n s  se c t ion  In c lu d in g :

( I )  " e m p l o y a b i l i t y "  means the ab­
i l i t y  to but not  n e c e s s a r i l y  the 
o p p o r tu n i t y  to engage In remun­
e r a t i v e  employment.

AS 23.30.041(1)  de f ines  a 
p r i o r i t y  f o r  r e s t o r in g  a 
worker to " g a in f u l  employ­
ment" .

(2)  " l a b o r  market"  Is the area 
tha t  o f f e r s  employment opportun­
i t i e s  In the f o l lo w in g  p r i o r i t y :
(a) area o f  le s ld e nce ,  (b) area 
o f  l a s t  employemnt, (c )  the s t a t e ,  
(d)  o ther  s ta te s .

i "j) "p h ys ica l  c a p a c i t y "
(4) "p h ys ica l  demands"
(5) "reemployment b e n e f i t s

(6) " r e h a b i l a t l o n  s p e c i a l i s t "  as a 
person who holds at 1eost  a CIRS 
c e r t i f i c a t e  or the e q u iv a le n t  or 
b e t t e r .

(7) " remunera t ive  e m p l o y a b i l i t y "  as 
employment w i th  wages equal to or 
g re a te r  than 50* of  the gross hour ly  
wages p r i o r  to i n j u r y ,  adjusted  by 
the a p p l i c a b le  area o f  res idence.

There was cons iderab le  p u b l i c  test imony 
In oppostion to t h r : d e f i n  11Ion o f  (1) 
e m p lo y a b i l i t y  as the* a b i l i t y  to hold a 
job as opposed the the c u r re n t  standard 
of  ac tua l  having a Job ( " g a i n f u l  employ­
ment" )«n<i

(2) the expanded d e f i n i t i o n  of  " l a b o r  
market" tha t  is used to determine whether 
a worker is e l i g i b l e  fo r  rehab s e rv ice s .

Several p ro fe ss io n a l  groups objected  to 
the d e f i n i t i o n  o f  a s p e c i a l i s t  and asked 
tha t  the l i censes and degrees o f  other  
s p e c i a l i s t s  be inc luded in the d e f i n i t i o n  
and tha t  a new se c t ion  be added making 
a "grandmother" clause to a l low c u r r e n t l y  
p r a c t i c in g  rehab s p e c i a l i s t s  to cont inue 
to p r a c t i c e .

AS 23.30.041(p)(6) is amended to 
include "a cer t i f ied rehabi l i tat ion 
counselor" under the def ini t ion of a 
"rehabi l i tat ion special ist".

There was cons iderab le  p ub l i c  test imony 
tha t  the 60S standard fo r  p o s t - i n j u r y  
wages was too low and was u n f a i r .  P a r t i c ­
ipants requested tha t  the standard be 
amended so tha t  the 60S could not  be less 
than minimum wage.

#



HOUSE LABOR AND QOMMERCE COMMITTEE
REPRESENT*!IVE DAVE DONLEY, CHAIRMAN.

.‘̂ V 1?1. ~ i j j r

C o m p a r a t i v e  A n a l y s i s

W o r k e r s '  C o m p e n s a t i o n  b i l l s

P a g e .........................................................................* J
ISSUE HB 352/SB 322 "current LaH PUBLIC TESTIMONY

I t L L E x c l u s i v e n e s sa L U  a y  11LY
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'Doc to r  
Shopping"

Excludes workers '  comp b e n e f i t s  
f o r  workers who make a fa lse  
statement  about a p r e e x i s t i n g  
I n j u r y  under AS 23.30.20(h )

AS 23.30.095 (a) is amended to 
prov ide tha t  an employee can 
make only one change in the 
choice o f  t r e a t i n g  phys ic ian  
w i th o u t  w r i t t e n  permission of  
the employer. R e fe r ra l  to a 
s p e c i a l i s t  by a t r e a t i n g  phy­
s i c i a n  is not considered a 
clio Ice.

Not ice o f  change in t r e a t i n g  
phys ic ia n  must be made to 
employer before  change ij^ made■

Fairbanks Uni ted suggested th a t  t h i s  
se c t ion  be amended to make the employer 
immune from l i a b i l i t y  when a worker  is 
denied b e n e f i t s  under t i l l s  s e c t i o n .

No l i m i t  on number of  changes 
in the choice o f  docto r  by 
e i t h e r  employee or employer 
a l though a changes is suppos­
ed to occur only  through re g ­
u la t i o n s  developed by the 
Board.

Pub l ic  comment pointed  out  tha t  
"d o c to r  shopping" was as much a problem 
w i th  employers as i t  was w i th  employees 
and tha t  an employers choice f o r  a 
phys ic ian  to per form IME's should be 
l i m i t e d  in the same way an employees 
choice is under the proposed l e g i s l a t i o n .

PROPOSED ( S e n a t e )  CS

"Cout i nuous 
and Hut t i p l e  
Trea tmerits"

AS 23.30.095 (c )  is amended 
to provide th a t  c laims fo r  
c o n t in u in g  and m u l t i p l e  t r e a t ­
ments are not  v a l i d  unless they 
were submit ted in a w r i t t e n  plan 
before t reatment  commences tha t  
is completed and signed by 
t r e a t i n g  phys ic ia n  and mailed to 
employer one week before b eg in ­
ning o f  t re a tment .

I n i t i a l  t reatment  plan sh a l l  not 
exceed more than 20 v i s i t s  in 
f i r s t  60 days. I f  more than 20 
v i s i t s  in 60 days or more than 
4/inonth a f t e r  f i r s t  60 days, a 
phys ic ian  s h a l l  document the need 
f o r  se rv ices  in excess o f  the 
g u ide l i ne s  in the p lan.

Fairbanks United suggested th a t  t i l l s  
approach won ' t  work,  w i l l  increase c o s ts ,  
and should, be de le ted  from the h i l l .

P a r t i c i p a n t s ,  p a r t i c u l a r l y  p a t ie n ts  of 
c h i r o p r a c to r s  and the doc to rs  themselves, 
objected  to the l i m i t s  on c o n t in u in g  
and/or  m u l t i p l e  t reatments as a r b i t r a r y ,  
u n f a i r ,  and d i s c r i m in a to r y  aga in s t  a 
s p e c i f i c  medical p r a c t i t i o n e r .

Cli I ro p ra c to rs  submit ted e ig h t  pages of 
suggested amendmens to t h i s  se c t io n  o f  
the b i l l . AS 23.30.095(e) Is amended to provide 

that an IME requested by an employer 
every 60 (30) days Is considered 
veasonable.


