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w i t h i n  2 8  d a y s  a f t e r  t h e  d a t e  t h e  l a s t  c o m p e n s a t i o n  p a y m e n t  w a s  i s ­

s u e d .  A  r e p o r t  s h a l l  a l s o  b e  f i l e d  w i t h  t h e  h o a r d  a n d  s e n t  t o  t h e  

e m p l o y e e  w i t h i n  2 8  d a y s  a f t e r  t h e  d c . t e  o f  i s s u i n g  a  p a y m e n t  i n c r e a s ­

i n g ,  d e c r e a s i n g ,  r e s u m i n g ^  o r  c h a n g i n g  t h e  t y p e  o f  c o m p e n s a t i o n  p a i d .  

I f  t h e  [ E M P L O Y E R  F A I L S  T O  N O T I F Y  T H E ]  b o a r d  a n d  t h e  e m p l o y e e  a r e  n o t  

n o t i f i e d  w i t h i n  t h e  2 8  d a y s  p r e s c r i b e d  b y  t h i s  s u b s e c t i o n  f o r  r e p o r t ­

i n g ,  t h e  i n s u r e r  o r  a d j u s t e r  [ E M P L O Y E R ]  s h a l l  p a y  a  c i v i l  p e n a l t y  o f  

$ 1 0 0  f o r  t h e  f i r s t  d a y  p l u s  $ 1 0  f o r  e a c h  d a y  t h e r e a f t e r  t h a t  t h e  

[ E M P L O Y E R  F A I L E D  T O  G I V E ]  n o t i c e  w a s  n o t  g i v e n .  T o t a l  p e n a l t i e s  u n d e r  

t h i s  s u b s e c t i o n  [ S E C T I O N ]  m a y  n o t  e x c e e d  $ 1 , 0 0 0  f o r  a  f a i l u r e  t o  f i l e  

a  r e q u i r e d  r e p o r t .  P e n a l t i e s  a s s e s s e d  u n d e r  t h i s  s u b s e c t i o n  a r e

u n d e r  t h i s  s u b s e c t i o n a f t e r  p e n a l t i e s h a v e  b e e n  r e d u c e d u n d e r ( m )  o f

t h i s  s e c t i o n  s h a l l  b e i n c r e a s e d  b y  2 5 p e r c e n t  a n d  s h a l l b e a r i n t e r e s t

a t  t h e  r a t e  e s t a b l i s h e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 .

I *  S e c .  2 5 .  A S  2 3 . 3 0 . 1 5 5 ( d )  i s  a m e n d e d  t o  r e a d :

( d )  I f  t h e  e m p l o y e r  c o n t r o v e r t s  t h e  r i g h t  t o  c o m p e n s a t i o n  t h e

e m p l o y e r  s h a l l  f i l e  w i t h  t h e  b o a r d  a n d  s e n d  t o  t h e  e m p l o y e e  a  n o t i c e  

o f  c o n t r o v e r s i o n  o n  o r  b e f o r e  t h e  2 1 s t  d a y  a f t e r  t h e  e m p l o y e r  h a s  

k n o w l e d g e  o f  t h e  a l l e g e d  i n j u r y  o r  d e a t h .  I f  t h e  e m p l o y e r  c o n t r o v e r t s  

t h e  r i g h t  t o  c o m p e n s a t i o n  a f t e r  p a y m e n t s  h a v e  b e g u n ,  t h e  e m p l o y e r  

s h a l l  f i l e  w i t h  t h e  b o a r d  a n d  s e n d  t o  t h e  e m p l o y e e  a  n o t i c e  o f  c o n ­

t r o v e r s i o n  w i t h i n  s e v e n  d a y s  a f t e r  a n  i n s t a l l m e n t  o f  c o m p e n s a t i o n  

p a y a b l e  w i t h o u t  a n  a w a r d  i s  d u e .  W h e n  p a y m e n t  o f  t e m p o r a r y  d i s a b i l i t y  

b e n e f i t s  i s  c o n t r o v e r t e d  s o l e l y  o n  t h e  g r o u n d s  t h a t  a n o t h e r  e m p l o y e r

o r  a n o t h e r  i n s u r e r  o f  t h e  s a m e  e m p l o y e r  m a y  b e  r e s p o n s i b l e  f o r  a l l  o r  

a  p o r t i o n  o f  t h e  b e n e f i t s ,  t h e  m o s t  r e c e n t  e m p l o y e r  o r  i n s u r e r  w h o  i s

p a r t y  t o  t h e  c l a i m  a n d  w h o  m a y  b e  l i a b l e  s h a l l  m a k e  t h e  p a y m e n t s  

d u r i n g  t h e  p e n d e n c y  o f  t h e  d i s p u t e .  W h e n  a  f i n a l  d e t e r m i n a t i o n  o f
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l i a b i l i t y  i s  m a d e ,  a n y  r e i m b u r s e m e n t  r e q u i r e d ,  i n c l a d i n g  i n t e r e s t  a t  

t h e  s t a t u t o r y  r a t e ,  a n d  a l l  c o s t s  a n d  a t t o r n e y s '  f e e s  i n c u r r e d  b y  t h e  

p r e v a i l i n g  e m p l o y e r ,  s h a l l  b e  m a d e  w i t h i n  1 4  d a y s  o f  t h e  d e t e r m i n a ­

t i o n .

*  S e c .  2 b .  A S  2 3 . 3 0 . 1 5 5 ( f )  a m e n d e d ^ c o ^ r ^ a d :

( f )  I f  c o m p e n s a t i o n  p a y a b t e r ' u r i d e r  t h e  t e r m s  o f  a n  a w ~ r d  i s  n o t  

p a i d  w i t h i n  1 4  d a y s  a f t e r  i t  b e c o m e s  d u e ,  t h e r e  s h a l l  b e  a d d e d  t o  t h a t
L r> ~V Ps '

u n p a i d  c o m p e n s a t i o n  a n  a m o u n t  e q u a l  t o  2̂ 5 [ 2 0 ]  p e r c d p t  o f  i t ,  w h i c h  

s h a l l  b e  p a i d  a t  t h e  s a m e  t i m e  a s ,  b u t  i n  a d d i t i o n  t o ,  t h e  c o m p e n s a ­

t i o n ,  u n l e s s  r e v i e w  o f  t h e  c o m p e n s a t i o n  o r d e r  m a k i n g  t h e  a w a r d  i s  h a d  

a s  p r o v i d e d  i n  A S  2 3 . 3 0 . 1 2 5  a n d  a n  i n t e r l o c u t o r y  i n j u n c t i o n  s t a y i n g  

p a y m e n t s  i s  a l l o w e d  b y  t h e  c o u r t .

S e c .  2 ’ ’ .  A S  2 3 . 3 0 . 1 5 5 ( m )  i s  r e j > e a l ^ d  a n d  r e e n a c t e d  t h r e a d :

( m )  O r  o r  b e f o r e  M a r c h  1  o f  e a c h  y e a r  t h e  i n s u r e r  o r  a d j u s t e r  

s h a l l  f i l e  a  v e r i f i e d  a n n u a l  r e p o r t  o n  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d  

s t a t i n g  t h e  t o t a l  a m o u n t  o f  a l l  c o m p e n s a t i o n  b y  t y p e ,  t h e  n u m b e r  o f  

c l a i m s  r e c e i v e d  a n d  t h e  p e r c e n t a g e  c o n t r o v e r t e d ,  m e d i c a l ,  a n d  r e l a t e d  

b e n e f i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  e x p e n s e s ,  l e g a l  f e e s ,  i n c l u d i n g  a

s e p a r a t i e - t o t a l  f o r  f e e s  p a i < f ~ F 5 ~ a t t o r n e y s  a n t  f e e s  p a i d  f o r  t h e  o t h e r  ^  

c o s t s  o f  l i t i g a t i o n ,  a n d  p e n a l t i e s  p a i d  o n  a l l  c l a i m s  d u r i n g  t h e  / /
p r e c e d i n g  c a l e n d a r  y e a r .  I f  t h e  a n n u a l  r e p o r t  i s  t i m e l y — a n d  c o m p l e t e

2 2  w h e n  r e c e i v e d  b y  t h e  b o a r d  a n d  p r o v i d e s  a c c u r a t e  i n f o r m a t i o n  a b o u t

2 3  e a c h  c a t e g o r y  o f  p a y m e n t s ,  t h e  c o m m i s s i o n e r  s h a l l  r e v i e w  r h s  t i m e l i -

2 4  n e s s  o f  t h e  i n s u r e r ' s  o r  a d j u s t e r ' s  r e p o r t s  f i l e d  d u r i n g  t h e  p r e c e d i n g

2 5  y e a r  u n d e r  ( c )  o f  t h i s  s e c t i o n .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e

2 6  i n s u r e r  o r  a d j u s t e r  f i l e d  a t  l e a s t  9 9  p e r c e n t  o f  t h e  r e p o r t s  o n  t i m e ,

2 7  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  I f

2 8  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  a t  l e a s t  9 7

2 9  p e r c e n t  c .  t h e  r e p o r t s  o n  t i m e ,  7 5  p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d
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n o n e  o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c ) i  o f  t h i s  s e c t i o n  s h a l l  b e  

w a i v e d .  T h e  p e n a l t i e s  t h a t  a r e  n o t  w a i . ' M  a r e  d u e  a n d  p a y a b l e  w h e n

u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  I f  d u r i n g  t h e  p r e c e d i n g  

y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  . ' 5  v p e r c e n t  o f  t h e  r e p o r t s  o n  t i m e ,  

5 0  p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d  u n d e r  ( c )  o f  t h i s  s e c t i o n  s h a l l  

b e  w a i v e d .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  i n s u r e r ' s  o r  a d j u s t e r ' s  

r e p o r t r  h a v u  n o t  b e e n  f i l e d  o n  t i m e  a t  l e a s t  9 5  p e r c e n t  o f  t h e  t i m e ,iw c i l  « b c x  t

t h e  i n s u r e r  o r  a d j u s t e r  r e c e i v e s  n o t i f i c a t i o n  f r o m  t h e  c o m m i s s i o n e r  

r e g a r d i n g  t h e  t i m e l i n e s s  o f  t h e  r e p o r t s .  \ l f  t h e  i n n u a l  r e p o r t  i s  n o t  

f i l e d  b y  M a r c h  1  o f  e a c h  y e a r ,  t h e  i n s u r e r  o r  a d j u s t e r  s h a l l  p a y  a  

c i v i l  p e n a l t y  o f  $ 1 0 0  f ^ r  t i e  f i r s t  d a y  t h e  a n n u a l  r e p o r t  i s  l a t e ,  a n d

(
$ 1 0  f o r \ e a c h  a d d i t i o n a l  d a y  t h e  r e p o r t  i s  

S e c .  2 l \ . j  A S  2 3 . 3 0 . 1 5 5  i s  a m e n d e d  b y  a d d i n :

( n )  I f  t h e  e m p l o y e r  i s  s e l f - i n s u r e d , !

a t e .

n e w  s u b s e c t i o n s ) t o  r e a d ,  

t h e  i r e q u i - r e m e n t s  o f  ( c )  a n d

( m )  o f  t h i s  s e c t i o n  a p p l y  t o  t h e  e m p l o y e r .

( o )  T h e  b o a r d  s h a l l  p r o m p t l y  n o t i f y  t h e  d i v i s i o n  o f  i n s u r a n c e  ^ i f - '  

t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  e m p l o y e r ' s  i n s u r e r  h a s  f r i v o l o u s l y  o r
r y

u n f a i r l y - ^ c o n t r o v e r f . e d | c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r .  A f t e r  

r e c e i v i n g  n o t i c e  f r o m  t h e  b o a r d ,  t h e  d i v i s i o n  o f  i n s u r a n c e  s h a l ] 7

2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8  

2 9

d e t e r m i n e  i f  t h e  i n s n r p . r — h a s  c o m m i t t e d — a n — u n f a i r  c l a i m  s e t t l e m e n t

p r a c t i c f i L _ u n d e r  A S 2 1 . 3 6 . 1 2 5 .

" ( p )  W h e n  a n  e m p l o y e r  p a y s  c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r  t o  

a n  e m p l o y e e  r e s i d i n g  i n  t h i s  s t a t e ,  . . u e  p a y m e n t  m u s t  b e  m a d e  b y  c h e c k  

o r  o t h e r  n e g o t i a b l e ' T . ’n s t ' K u m e n t  d r a w n  o n  f u n d s  d e p o s i t e d  i n  t h i s  s t a t e

7:7o r  b y  c e r t i f i e d  c h e c k

*  S e c .  2 9 .  A S  2 3 . 3 0 . 1 7 5  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  r e a d :

S e c .  2 3 . 3 0 . 1 7 5 .  R A T E S  O F  C O M P E N S A T I O N .  ( a )  T h e  w e e k l y  r a t e  o f  

c o m p e n s a t i o n  f o r  d i s a b :  l i t y  o r  d e a t h  m a y  n o t  e x c e e d  $ 7 0 0  a n d  i n i t i a l l y  

m a y  n o t  b e  l e s s  t h a n  $ 1 1 0 .  H o w e v e r ,  i f  t h e  b o a r d  d e t e r m i n e s  t h a t  t h e
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1  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n  $ 1 1 0  a  w e e k  a s  c o m -

2  p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  o r  l e s s  t h a n  $ 1 5 4  a  w e e k  i n  t h e  c a s e  o f  a n

3  e m p l o y e e  w h o  h a s  f u r n i s h e d  d o c u m e n t a r y  p r o o f  o f  t h e  e m p l o y e e ' s  w a g e s ,

4  i t  s h a l l  i s s u e  a n  o r d e r  a d j u s t i n g  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  t o  a  

r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s .  I f  t h e  e m p l o y e r

^  6  c a n  v e r i f y  t h a t  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n

7  $ 1 5 4 ,  S r h f e ^ e m p l o y e r  m a y  a d j u s t  t h e  w e e k l y ~ ~ r a t e  o f  c o m p e n s a t i o n  t o  a

8  r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  w i t h o u t  a n  o r d e r

9  o f  t h e  b o a r d .  I f  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  g r e a t e r

1 0  t h a n  $ 1 5 4 ,  b u t  8 0  p e r c e n t  o f  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  i s

1 1  l e s s  t h a n  $ 1 5 4 ,  t h e  e m p l o y e e ' s  w e e k l y  r a t e  o f  c o m p e n s a t i o n  s h a l l  b e

1 2  $ 1 5 4 .  P r i o r  p a y m e n t s  m a d e  i n  e x c e s s  o f  t h e  a d j u s t e d  r a t e  s h a l l  b e

1 3  d e d u c t e d  f r o m  t h e  u n p a i d  c o m p e n s a t i o n  i n  t h e  m a n n e r  t h e  b o a r d  d e t e r -

1 4  m i n e s .  I n  a n y  c a s e ,  t h e  e m p l o y e r  s h a l l  p a y  t i m e l y  c o m p e n s a t i o n .

1 5  ( b )  T h e  f o l l o w i n g  r u l e s  a p p l y  t o  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s

1 6  n o t  r e s i d i n g  i n  t h e  s t a t e  a t  t h e  t i m e  c o m p e n s a t i o n  b e n e f i t s  a r e  p a y -

1 7  a b l e :

1 8  ( 1 )  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  s h a l l  b e  c a l c u l a t e d  b y

l/ \

V■x/\

c1 9 -  )  m u l t i p l y i n g  t h e  r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  c a l c u l a t e d  u n d e r

,  „  X

2 1  ; r a t i o  o f  t h e  c o s t  o f  l i v i n g  o f  t h e  a r e a  i n  w h i c h  t h e  r e c i p i e n t  r e s i d e s

2 0  A S  2 3 . 3 0 . 1 8 0 ,  2 3 . 3 0 . 1 8 5 ,  2 3 . 5 0 . 1 9 0 ,  2 3 . 3 0 . 2 0 0 ,  o r  2 3 . 3 0 . 2 1 5 ,  b y  t h e

2 2  \ ,  t o  t h e  c o s t  o f  l i v i n g  i n  t h i s  s t a t e ;

2 3  ( 2 )  t h e  c a l c u l a t i o n  r e q u i r e d  b y  ( 1 )  o f  t h i s  s u b s e c t i o n  d o e s

2 4  n o t  a p p l y  i f  t h e  r e c i p i e n t  i s  a b s e n t  f r o m  t h e  s t a t e  f o r  m e d i c a l  o r  r e -

2 5  h a b i l i t a t i o n  s e r v i c e s  n o t  r e a s o n a b l y  a v a i l a b l e  i n  t h e  s t a t e ;

2 6  /  ( 3 )  i f  t h e  g r o s s  w e e k l y  e a r n i n g s  o f  t h e  r e c i p i e n t  a n d  t h e

2 7  \  r e s u l t i n g  c o m p e n s a t i o n  r a t e  i s  d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( a ) ( 2 ) ,

2 8  I  t h e  c a l c u l a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  a p p l i e s  o n l y  t o  t h e  p o r -

2 9  \ t i o n  o f  t h e  r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  a t t r i b u t a b l e  t o  w a g e s
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e a r n e d  i n  t h e  s t a t e ;

( 4 )  a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  n u  y  n o t  r e d u c e  t h e  

w e e k l y  c o m p e n s a t i o n  r a t e  t o  l e s s  t h a n  $ 1 5 4  a  w e e k ,  e x c e p t  a s  p r o v i d e d  

i n  ( a )  o f  t h i s  s e c t i o n .

( c )  T h e  b o a r d  s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  t h e  d e t e r m i n a t i o n  

a n d  c o m p a r i s o n  o f  l i v i n g  c o s t s  f o r  t h i s  s t a t e  a n d  t h e  o t h e r  a r e a s  i n  

w h i c h  r e c i p i e n t s  r e s i d e  a n d  f o r  t h e  a n n u a l  r e d e t e r m i n a t i o n  a n d  c o m ­

p a r i s o n  o f  t h e s e  c o s t s .

*  S e c .  3 0 .  A S  2 3 . 3 0 . 1 8 0  i s  a m e n d e d  t o  r e a d :

S e c .  2 3 . 3 0 . 1 8 0 .  P E R M A N E N T  T O T A L  D I S A B I L I T Y .  I n  c a s e  o f  t o t a l  

d i s a b i l i t y  a d j u d g e d  t o  b e  p e r m a n e n t  8 0  p e r c e n t  o f  t h e  i n j u r e d  e m ­

p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  t o  t h e  e m p l o y e e  d u r i n g  

t h e  c o n t i n u a n c e  o f  t h e  t o t a l  d i s a b i l i t y .  I f  a  p e r m a n e n t  p a r t i a l  

d i s a b i l i t y  a w a r d  h a s  b e e n  m a d e  b e f o r e  a  p e r m a n e n t  t o t a l  d i s a b i l i t y  

d e t e r m i n a t i o n ,  p e r m a n e n t  t o t a l  d i s a b i l i t y  b e n e f i t s  m u s t  b e  r e d u c e d  b y  

t h e  a m o u n t  o f  t h e  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  a w a r d ,  a d j u s t e d  f o r  

i n f l a t i o n ,  i n  a  m a n n e r  d e t e r m i n e d  b y  t h e  b o a r d .  L o s s  o f  b o t h  h a n d s ,  

o r  b o t h  a r m s ,  o r  b o t h  f e e t ,  o r  b o t h  l e g s ,  o r  b o t h  e y e s ,  o r  o f  a n y  t w o  

o f  t h e m ,  i n  t h e  a b s e n c e  o f  c o n c l u s i v e  p r o o f  t o  t h e  c o n t r a r y ,  c o n s t i ­

t u t e s  p e r m a n e n t  t o t a l  d i s a b i l i t y .  I n  a l l  o t h e r  c a s e s  p e r m a n e n t  t o t a l  

d i s a b i l i t y  i s  d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  f a c t s .  I n  m a k i n g  t h i s  

d e t e r m i n a t i o n  t h e  m a r k e t  f o r  t h e  e m p l o y e e ' s  s e r v i c e s  s h a l l  b e

( 1 )  a r e a  o f  r e s i d e n c e ;

( 2 )  a r e a  o f  l a s t  e m p l o y m e n t ;

( 3 )  t h e  s t a t e  o f  r e s i d e n c e ;  a n d

( 4 )  t h e  S t c t e  o f  A l a s k a .

*  S e c ' .  3 1 .  A S  2 3 . 3 0 . 1 8 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

( b )  F a i l u r e  t o  a c h i e v e  r e m u n e r a t i v e  e m p l o y a b i l i t y  a s  d e f i n e d  i n

^ A S  2 3 . 3 0 . 0 4 1 ( m ) ( 7

, 0  V /  )  
2 2 C  V J

0 4 1 ( m ) ( 7 ) J d o e s  n o t ,  b y  i t s e l f ,  c o n s t i t u t e  p e r m a n e n t  t o t a l
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S e c .  2 3 . 3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  I n  

c a s e  o f  d i s a b i l i t y  t o t a l  i n  c h a r a c t e r  b u t  t e m p o r a r y  i n  q u a l i t y ,  8 0  

p e i c e n t  o f  t h e  i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  

t o  t h e  e m p l o y e e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y .  T e m p o r a r y  

t o t a l  d i s a b i l : '  y  b e n e f i t s  m a y  n o t  b e  p a i d  f o r  a n y  p e r i o d  o f  d i s a b i l i t y  

o c c u r r i n g  a f t e r  t h e  ( d a t e  o f  m e d i c a l  s t a b i l i t y .  y  t o t a l  d i s ­

d i s a b i l i t y .
*  S e c .  3 2 .  AS 2 3 . 3 0 . 1 8 5  i s  amended t o  r e a d :

a b i l i t y  b o n e f i t s N n a y  n o t ^ b e  p a i d ^ f o r  m o r e  t a r s  r e g a r d l e s s  o f

c o h t i n j a n c e  o f  t h e \  d i ' s  a b i l i t y  

* ' S e c .  3 3 .  A S  2 3 . 3 0 . 1 9 0  i s  r e p e a l e d  , a n d  r e e n a c t e d  t d v r e a d :

S e c .  2 3 . 3 0 . 1 9 0 .  C O M P E N S A T I O N  F O R  P E R M A N E N T  P A R T I A L  / I M P A I  

( a )  I n  c a s e  o f  i m p a i r m e n t  p a r t i a l  i n  c h a r a c t e r  b u t  p e r m a n e n t  i n  

l u a l i t y ,  a n d  n o t  r e s u l t i n g  i n  p e r m a n e n t  t o t a l  d i s a b i l i t y ,  t h e  c o m p e n -
^ s

s a t i o n  i s  ^ ^ 4 0 ^ 0 0 - - m u l t  i p J L i e d  b y  t h e  e m p l o y e e ' s  p e r c e n t a g e  o f  n e t  

p e r m a n e n t  i m p a i r m e n t  o f  t h e  w h o l e  p e r s o n ,  a n d  p a y a b l e  i n  a  s i n g l e  l u m p  

s u m ,  e x c e p t  a s  o t h e r w i s e  p r o v i d e d  i n  A S  2 3 . 3 0 . 0 4 1 ,  b u t  t h e  c o m p e n s a ­

t i o n  m a y  n o t  b e  d i s c o u n t e d  f o r  a n y  p r e s e n t  v a l u e  c o n s i d e r a t i o n s .  f ^ T h e  

p e r c e n t a g e  o f  n e t  p e r m a n e n t  i m p a i r m e n t  s h a l l  b e  d e t e r m i n e d  b y  m u l t i ­

p l y i n g  t h e  e m p l o y e e ’ s  a c t u a l  d e g r e e  o f  p e r m a n e n t  i m p a i r m e n t  b y  t h e  

a p p r o p r i a t e  a d j u s t m e n t  f a c t o r ,  a s  f o l l o w s :

D e g r e e  o f  A c t u a l  I m p a i r m e n t  A d j u s t m e n t  F a c t o r

5

€
7

8  

9

1 0

11

0

0 . 0 6 0

0 . 1 2 0

0 . 1 8 0

0 . 2 4 0

0 . 3 0 0

0 . 3 3 3
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1 1 2  0 . 3 6 6

2  1 3  0 . 3 9 9

3  1 4  0 . 4 3 2

4  1 5  0 . 4 6 5

5  1 6  0 . 4 9 5

6 1 7  0 . 5 -tU

7 1 8  0 . 5 8 5

8 1 9  0 . 6 3 0

9 2 0  0 . 6 7 5

10 2 1  0 . 6 8 0

1 1  2 2  0 . 6 8 8

12 2 3  0 . 6 9 6

1 3  2 4  0 . 7 0 4

1 4  2 5  0 . 7 1 2

1 5  2 6  0 . 7 4 0

1 6  2 7  0 . 7 6 5

1 7  2 8  0 . 7 9 0

1 8  2 9  0 . 8 1 5

1 9  3 0  0 . 8 4 0

2 0  3 1  0 . 8 8 0

2 1  3 2  0 . 9 1 0

2 2  3 3  0 . 9 4 0

2 3  3 4  0 . 9 7 0

2 4  3 5 - 1 0 0  1 . 0 0 0

©

2 5  ( b )  A l l  d e t e r m i n a t i o n s  o f  t h e  e x i s t e n c e  a n d  d e g r e e  o f  p e r m a n e n t

2 6  i m p a i r m e n t  s h a l l  b e  m a d e  s t r i c t l y  a n d  s o l e l .  u n d e r  t h e  w h o l e  p e r s o n

2 7  d e t e r m i n a t i o n  a s  s e t  o u t  i n  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s  t o

2 8  t h e  E v a l u a t i o n  o f  P e r m a n e n t  I m p a i r m e n t ,  e x c e p t  t h a t  a n  i m p a i r m e n t  

r a t i n g  m a y  n o t  b e  r o u n d e d  t o  t h e  n e x t  f i v e  p e r c e n t .  T h e  b o a r d  s h a l l
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0

, /

1  a d o p t  a  s u p p l e m e n t a r y  r e c o g n i z e d  s c h e d u l e  f o r  i n j u r i e s  t h a t  c a n n o t  b e

2  r a t e d  b y  u s e  o f  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s .

3  ( c )  A n  e m p l o y e e  w i t h  a n  a c t u a l  p e r m a n e n t  i m p a i r m e n t  a s  d e t e r -

4  m i n e d  u n d e r  ( b )  o f  t h i s  s e c t i o n  m a y  n o t  r e c e i v e  l e s s  t h a n  $ 2 5 0  f o r  t h e

5  i m p a i r m e n t .

6  ' ( d )  T f i e  i m p a i r m e n t  r a t i n g  d e t e r m i n e d  u n d e r  ( a )  o f  t h i s  s e c t i o n

7  J 1/  s h a l l  b e  r e d u c e d  b y  a  p e r m a n e n t  i m p a i r m e n t  t h a t  e x i s t e d  b e f o r e  t h e

8  \  c o m p e n s a b l e  i n j u r y .  I f  t h e  c o m b i n a t i o n  o f  a  p r i o r  i m p a i r m e n t  r a t i n g

9  a n d  a  r a t i n g  u n d e r  ( a )  o f  t h i s  s e c t i o n  w o u l d  r e s u l t  i n  t h e  e m p l o y e e

1 0  b e i n g  c o n s i d e r e d  p e r m a n e n t l y  t o t a l l y  d i s a b l e d ,  t h e  p r i o r  r a t i n g  d o e s

1 1  n o t  n e g a t e  a  f i n d i n g  o f  p e r m a n e n t  t o t a l  d i s a b i l i t y .

1 2  *  S e c .  3 4 .  A S  2 3 . 3 0 . 2 0 0  i s  a m e n d e d  t o  r e a d :

1 3  S e c .  2 3 . 3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  I n  c a s e  o f  t e m p o -

1 4  r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  i n  d e c r e a s e  o f  e a r n i n g  c a p a c i t y  t h e

1 5  c o m p e n s a t i o n  s h a l l  b e  8 0  p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  t h e  i n j u r e d

1 6  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  b e f o r e  t h e  i n j u r y  a n d  t h e  w a g e -

1 7  e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e  a f t e r  t h e  i n j u r y  i n  t h e  s a m e  o r

1 8  a n o t h e r  e m p l o y m e n t ,  t o  b e  p a i d  . . d u r i n g - t h e - c o n t i n u a n c e  o f  t h e  d i s a b i l i -

1 9

; A ‘  ^  2 0  p a r t i a l  d i s a b i l i t y  b e n e f i t s  m a y  n o t  b e  p a i d  f o r  a  p e r i o d  o f  d i s a b i l i t y

2 1  \  o c c u r r i n g  a f t e r  t h e  d a t e  o f  m e d i c a l  s t a b i l i t y . _ _ _ _ _ _ _

2 2  *  S e c .  3 5 .  A S  2 3 . 3 0 . 2 0 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  r e a d :

2 3  ( b )  T h e  w a g e - e a r n i n g  c a p a c i t y  o f  a n  i n j u r e d  e m p l o y e e  i s  d e t e r -

2 4  m i n e d  b y  t h e  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  o f  t h e  e m p l o y e e  i f  t h e

2 5  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  f a i r l y  a n d  r e a s o n a b l y  r e p r e s e n t s  t h e

2 6  w a g e - e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e .  T h e  b o a r d  m a y ,  i n  t h e  i n t e r e s t

2 7  o f  j u s t i c e ,  f i x  t h e  w a g e - e a r n i n g  c a p a c i t y  t h a t  i s  r e a s o n a b l e ,  h a v i n g

2 8  d u e  r e g a r d  t o  t h e  n a t u r e  o f  t h e  i n j u r y ,  t h e  d e g r e e  o f  p h y s i c a l  i m p a i r -

2 9  m e n t ,  t h e  u s u a l  e m p l o y m e n t ,  a n d  o t h e r  f a c t o r s  o r  c i r c u m s t a n c e s  i n  t h e
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c a s e  t h a t  may a f f e c t  t h e  c a p a c i t y  o f  t h e  e m p l o y e e  t o  e a r n  w a g e s  i n  a  

d i s a b l e d  c o n d i t i o n ,  i n c l u d i n g  t h e  e f f e c t  o f  d i s a b i l i t y  a s  i t  m a y  

n a t u r a l l y  e x t e h d  i n t o  t h e  f u t

*  S e c .  3 6 .  A S  2 3 j .  3 0 . 2 2 0 ( a ) ;  i s  a m e n d e ^  t o  r e a d :

( a )  T h e  s p e n d a b l e  w e e T H I y ^ w a ^ e ?  o f  a n  i n j u r e d  e m p l o y e e  a t  t h e  t i m e

o f  a n  i n j u r y  i s  t h e  b a s i s  f o r  c o m p u t i n g  c o m p e n s a t i o n .  I t  i s  t h e

e m p l o y e e ' s  g r o s s  w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  t a x  d e d u c t i o n s .  T h e

g r o s s  w e e k l y  e a r n i n g s  s h a l l  b e  c a l c u l a t e d  a s  f o l l o w s :

( 1 )  T h e  g r o s s  w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  d i v i d i n g  b y

1 0 0  t h e  g r o s s  e a r n i n g s  o f  t h e  e m p l o y e e  i n  t h e  t w o  c a l e n d a r  y e a r s

^i m m e d i a t e l y  p r e c e d i n g  t h e  i n j u r y .  /  " ' v

( 2 )  I f  t h e  e m p l o y e e  h a d  j a e — e i i r - u i n g s  d u r i n g  t h e  t w o  c a l e n d a r

y e a r s  p r e c e d i n g  t h e  i n j u r y  o r  w a s ' ^ v o l u n t a r i l y / a b s e n t  f r o m  t h e  l a b o r

1 4  m a r k e t  f o r  1 8  m o n t h s  o r  m o r e  o f  t h e  t w o  c a l e n d a r  y e a r s  p r e c e d i n g  t h e

1 5  i n j u r y  [ T H E  B O A R D  D E T E R M I N E S  T H A T  T H E  G R O S S  W E E K L Y  E A R N I N G S  A T  T H E

1 6  T I M E  O F  T H E  I N J U R Y  C A N N O T  B E  F A I R L Y  C A L C U L A T E D  U N D E R  ( 1 )  O F  T H I S

1 7  S U B S E C T I O N ] ,  t h e  b o a r d  s h a l l  [ M A Y ]  d e t e r m i n e  t h e  e m p l o y e e ' s  g r o s s

1 8  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  t h e  n a t u r e

1 9  o f  t h e  e m p l o y e e ' s  w o r k  a n d _ w . o r k  h i s t o r y ,  b u t  c o m p e n s a t i o n  m a y  n o t

2 0  e x c e e d  t h e  e m p l o y e e ' s  p r o j e c t e d  ) g r o s s  w e e k l y  e a r n i n g s  a t  t h e  t i m e  o f

2 1  i n j u r y .  / * ■ *  <-s -s
2 2  ( 3 )  I f  a n  e m p l o y e e  w h e n  i n j u r e d  i s  a  m i n o r ,  a n  a p p r e n t i c e ,

2 3  o r  a  t r a i n e e  i n  a  f o r m a l  t r a i n i n g  p r o g r a m ,  a s  d e t e r m i n e d  b y  t h e  b o a r d ,

2 4  w h o s e  w a g e s  u n d e r  n o r m a l  c o n d i t i o n s  w o u l d  i n c r e a s e  d u r i n g  t h e  p e r i o d

2 5  o f  d i s a b i l i t y ,  t h e  p r o j e c t e d  i n c r e a s e  m a y  b e  c o n s i d e r e d  b y  t h e  b o a r d

2 6  i n  c o m p u t i n g  t h e  g r o s s  w e e k l y  e a r n i n g s  o f  t h e  e m p l o y e e .

2 7  ( 4 )  I f  t h e  e m p l o y e e  i s  i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  a s  a

2 8  v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  t ' l i c e m a n ,  o r  f i r e m a n ,  t h e  g r o s s  w e e k l y

2 9  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  h * -  t h e  m i n i m u m  g r o s s
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1

2

3

4

5

6

7

8  

9

1 0

w e e k l y  e a r n i n g s  p a i d  a  f u l l - t i m e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  

f i r e m a n  e m p l o y e d  i n  t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  i n j u r y  o c ­

c u r r e d ,  o r ,  i f  t h e  p o l i t i c a l  s u b d i v i s i o n  h a s  n o  f u x l - t i m e  a m b u l a n c e  

a t t e n d a n t s ,  p o l i c e m e n ,  o r  f i r e m e n ,  a t  a  r e a s o n a b l e  f i g u r e  p r e v i o u s l y  

s e t  b y  t h e  p o l i t i c a l  s u b d i v i s i o n  t o  m a k e  t h i s  d e t e r m i n a t i o n  b u t  i n  n o  

c a s e  m a y  t h e  g r o s s  w e e k l y  e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  b e  

l e s s  t h a n  t h e  m i n i m u m  w a g e  c o m p u t e d  o n  t h e  b a s i s  o f  4 0  h o u r s  w o r k  p e r  

w e e k .

S e c .  3 7 .  A S  2 3 . 3 0 . 2 2 5  i s  a m e n d e d  l y  a d d i n g  a  n e w  s u b s e t *  u  t o - r e a d :

1 6

1 7

1 8

1 9

2 0  

2 1  

2 2  

2 3

*
2 5

2 6

2 7

2 8  

2 9

( c )  I f  e m p l o y e r  c o n t r i b u t i o n s  t o  a  q u a l i f i e d  p e n s i -  . o r  p r o f i t  

s h a r i n g  p l a n  h a v e  b e e n  i n c l u d e d  i n  t h e  d e t e r m i n a t i o n  o f  g r o s s  e a r n i n g s  

a n d  t h e  e m p l o y e e  i s  r e c e i v i n g  p e n s i o n  o r  p r o f i t  s h a r i n g  p a y m e n t s ,  

w e e k l y  c o m p e n s a t i o n  l , .  e f i t s  p a y a b l e  u n d e r  t h i s  c h a p t e r  s h a l l  b e  

r e d u c e d  b y  t h e  a m o u n t  p a i d  o r  p a y a b l e  t o  t h e  i n j u r e d  w o r k e r  u n d e r  t h e  

p l a n  f o r  a n y  w e e k  o r  w e e k s  d u r i n g  w h i c h  c o m p e n s a t i o n  b e n e f i t s  a r e  a l s o  

p a y a b l e .  T h e  a m o u n t  o f  t h e  r e d u c t i o n  m a y  n o t  i n  a n y  w e e k  e x c e e d  t h e  

i n c r e a s e  i n  w e e k l y  c o m p e n s a t i o n  b e n e f i t s  b r o u g h t  a b o u t  b y  t h e  i n c l u ­

s i o n  o f  e m p l o y e r  c o n t r i b u t i o n s  t o  a  q u a l i f i e d  p e n s i o n  o r  p r o f i t  s h a r ­

i n g  p l a n  i n  t h e  d e t e r m i n a t i o n  o f  g r o s s  e a r n i n g s .

*  S e c .  3 8 .  A S  2 3 . 3 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o n  t o  " r e a d :

S e c .  2 3 . 3 0 . 2 4 7 .  D I S C R I M I N A T I O N  P R O H I B I T E D .  ( a )  A n  e m p l o y e r  m a y  

n o t  d i s c r i m i n a t e  i n  h i r i n g ,  p r o m o t i o n ,  o r  r e t e n t i o n  p o l i c i e s  o r  p r a c ­

t i c e s  a g a i n s t  a n  e m p l o y e e  w h o  h a s  i n  g o o d  f a i t h  f i l e d  a  c l a i m  f o r  o r  

r e c e i v e d  b e n e f i t s  u n d e r  t h i s  c h a p t e r .  A n  e m p l o y e r  w h o  v i o l a t e s  t h i s  

s e c t i o n  i s  l i a b l e  t o  t h e  e m p l o y e e  f o r  d a m a g e s  t o  b e  a s s e s s e d  b y  t h e  

c o u r t  i n  a  p r i v a t e  c i v i l  a c t i o n .

( b )  T h i s  s e c t i o n  m a y  n o t  b e  c o n s t r u e d  t o  p r e v e n t  a n  e m p l o y e r  

f r o m  b a s i n g  h i r i n g ,  p r o m o t i o n ,  o r  r e t e n t i o n  p o l i c i e s  o r  p r a c t i c e s  o n  

c o n s i d e r a t i o n s  o f  t h e  e m p l o y e e ' s  s a f e t y  p r a c t i c e s  o r  t h e  e m p l o y e e ' s
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p h y s i c a l  a n d  m e n t a l  a b i l i t i e s ;  n o r  m a y  t h i s  s e c t i o n  b e  c o n s t r u e d  s o  a s  

t o  c r e a t e  e m p l o y m e n t  r i g h t s  n o t  o t h e r w i s e  i n  e x i s t e n c e .

( c )  T h i s  s e c t i o n  m a y  n o t  b e  c o n s t r u e d  t o  p r o h i b i t  a r  e m p l o y e r  

f r o m  r e q u i r i n g  a  p r o s p e c t i v e  e m p l o y e e  t o  f i l l  o u t  a  p r e e m p l o y m e n t  

q u e s t i o n n a i r e  o r  a p p l i c a t i o n  r e g a r d i n g  t h e  p e r s o n ’ s  p r i o r  h e a l t h  o r  

d i s a b i l i t y  h i s t o r y  a s  l o n g  a s  i t  i s  m e a n t  t o  e i t h e r  d o c u m e n t  w r i t t e n  

n o t i c e  f o r ^ s e c o n d  i n j u r y ^ f u n d  ^ r e i m b u r s e m e n t  u n d e r  A S  2 3 . 3 0 . 2 0 5 ( c )  o r  

t o  d e t e r m i n e  w h e t h e r  t h e  e m p l o y e e  h a s  t h e  p h y s i c a l  o r  m e n t a l  c a p a c i t y  

t o  m e e t  t h e  d o c u m e n t e d  p h y s i c a l  o r  m e n t a l  d e m a n d s  o f  t h e  w o r k .

*  S e c .  3 9 .  A S  2 3 . 3 0 . 2 6 5 ( 1 5 )  i s  a m e n d e d  t o  r e a d :

( 1 5 , )  " g r o s s  e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  a n  e m -

l o y e r  t o  a n  e m p l o y e e  f o r  e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  o r  l a w f u l l y  

r e q u i r e d  d e d u c t i o n  o r  w i t h h o l d i n g  o f  m o n e y  b y  t h e  e m p l o y e r ,  i n c l u d i n g

c o m p e n s a t i o n  t h a t  i s  d e f e r r e d  a t  t h e  o p t i o n  o f  t h e  e m p l o y e e ,  a n d

e x c l u d i n g  i r r e g u l a r  b o n u s e s ,  r e i m b u r s e m e n t  o f  e x p e n s e s ,  e x p e n s e  a l l o w ­

a n c e s ,  a n d  a n y  b e n e f i t  o r  p a y m e n t  t o  t h e  e m p l o y e e  t h a t  i s  n o t  f u l l y

t a x a b l e  t o  t h e  e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d ,  e x c e p t  t h a t  t h e  t o t a l  

a m o u n t '  o f  c o n t r i b u t i o n s  m a d e  b y  a n  e m p l o y e r  t o  a  q u a l i f i e d  p e n s i o n  o r  

p r o f i t  s h a r i n g  p l a n  d u r i n g  t h e  t w o  p l a n  y e a r s  p r e c e d i n g  t h e  i n j u r y ,  

m u l t i p l i e d  b y  t h e  p e r c e n t a g e  o f  t h e  e m p l o y e e 1 s / v e s t e d  i n t e r e s t ^ i n  t h e  

p l a n  a t  t h e  t i m e  o f  i n j u r y ,  s h a l l  b e  i n c l u d e d  i n  t h e  d e t e r m i n a t i o n  o f  

g r o s s  e a r n i n g s ;  t h e  v a l u e  o f  r o o m  a n d  b o a r d  i f  t a x a b l e  t o  t h e  e m p l o y e e  

m a y  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  g r o s s  e a r n i n g s ;  h o w e v e r ,  t h e  v a l u e  o f  

r o o m  a n d  b o a r d  t h a t  w o u l d  r a i s e  a n  e m p l o y e e ' s  g r o s s  w e e k l y  e a r n i n g  

a b o v e  t h e  s t a t e  [ A L A S K A ]  a v e r a g e  w e e k l y  w a g e  a t  t h e  t i m e  o f  i n j u r y  m a y  

n o t  b e  c o n s i d e r e d ;

*  S e c .  4 0 .  A S  2 3 . 3 0 . 2 6 5 ( 1 7 )  i s  a m e n d e d  t o  r e a d :

( 1 7 )  " i n j u r y "  m e a n s  a c c i d e n t a l  i n j u r y  o r  d e a t h  a r i s i n g  o u t  

o f  a n d  i n  t h e  c o u r s e  o f  e m p l o y m e n t ,  a n d  a n  o c c u p a t i o n a l  d i s e a s e  o r
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i n f e c t i o n  w h i c h  a r i s e s  n a t u r a l l y  o u t  o f  t h e  e m p l o y m e n t  o r  w h i c h  n a t u ­

r a l l y  o r  u n a v o i d a b l y  r e s u l t s  f r o m  a n  a c c i d e n t a l  i n j u r y ;  ’ ' i n j u r y "  [ ,  

A N D ]  i n c l u d e s  b r e a k a g e  o r  d a m a g e  t o  e y e g l a s s e s ,  h e a r i n g  a i d s ,  d e n ­

t u r e s ,  o r  a n y  p r o s t h e t i c  d e v i c e s  w h i c h  f u n c t i o n  a s  p a r t  o f  t h e  b o d y  

a n d  f u r t h e r  i n c l u d e s  a n  i n j u r y  c a u s e d  b y  t h e  w i l f u l  a c t  o f  a  t h i r d  

p e r s o n  d i r e c t e d  a g a i n s t  a n  e m p l o y e e  b e c a u s e  o f  t h e  e m p l o y m e n t :  " i n -

1

j u r y "  d o e s  n o t  i n c l u d e  m e n t a l  i n j u r y  c a u s e d  b y  m e n t a l  s t r e s s  ) u n l e s s  i t  

i s  e s t a b l i s h e d  t h a t  ( A )  t h e  w o r k  s t r e s s  w a s  e x t r a o r d i n a r y  a n d  u n u s u a l  

i n  c o m p a r i s o n  t o  p r e s s u r e s  a n d  t e n s i o n s  e x p e r i e n c e d  b y  i n d i v i d u a l s . ,  i n  

a  c o m p a r a b l e  w o r k  e n v i r o n m e n t ,  a n d  ( B )  t h e  w o r k  s t r e s s  w a s ^ t h e  p r e d o m -  

'  i n a n t  c a u s e  ^ f  t h e  m e n t a l  i n j u r y ;  t h e  a m o u n t  o f  w o r k  s t r e s s  s h a l T ~ ~ b e ~

e n t a l - - i n j u r y  ^ L s  n o t ]  c o n s i d e r e d  . t o - a r i s e  o u t _ o f  a n d ~ i r i  t h e  c o u r s e  p f  

e m p l o y m e n t  i f  i t  r e s u l t s  f r o m  / a  d i s c i p l i n a r y  a / t i o n ,  w o r k  e v a l u a t i o n ,
-  f

j o b  t r a n s f e r ,  l a y o f f ,  d e m o t i o n ,  t e r m i n a t i o n  o r  s i m i l a r  a c t i o n ,  t a k e n  

i n  R o o d  f a i t h  b y  t h e  e m p l o y e r ;

*  S e c .  4 1 .  A S  2 3 . 3 0 . 2 6 5  i s  a m e n d e d ^ b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a d :'  - v     — - **
( 3 4 )  " m e d i c a l  s t a b i l i t y "  m e a n s  t h e  d a t e  a f t e r  w h i c h  f u r t h e r  

( o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f r o m  t h e  e f f e c t s  o f  t h e  c o m p e n s a b l e  

i n j u r y  i s  n o t  r e a s o n a b l y  e x p e c t e d  t o  r e s u l t  f r o m  a d d i t i o n a l  m e d i c a l  

c a r e  o r  t r e a t m e n t ^ n o t w i t h s t a n d i n g ^ t h e  p o s s i b l e  n e e d  f o r  a d d i t i o n a l  

m e d i c a l  c a r e  o r  t h e  p o s s i b i l i t y  o f  i m p r o v e m e n t  o r  d e t e r i o r a t i o n  r e ­

s u l t i n g  f r o m  t h e  p a s s a g e  o f  t i m e  ^ m e d i c a l  s t a b i l i t y  s h a l l  b e  p r e s u m e d  

i n  t h e  a b s e n c e  o f  o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f o r  a  p e r i o d  o f  

4 5  d a y s ;  t h i s  p r e s u m p t i o n  m a y  b e  r e b u t t e d  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e .

*  S e c .  4 2 .  A S  2 3 . 3 0 . 2 1 0  j i s ~ ) r e p e a l e d .  "

*  S e c .  4 3 .  T R A N S I T I O N A L  P R O V I S I O N S .  N o t w i t h s t a n d i n g  A S  2 3 . 3 0 . 0 4 0 ( b ) ,  

a s  a m e n d e d  b y  s e c .  8  o f  t h i s  A c t ,  a n d  A S  2 3 . 3 0 . 1 5 5 ( m ) ,  a s  a m e n d e d  b y
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II

1  s e c .  2 7  o f  t h i s  A c t ,  o n  o r  b e f o r e  M a r c h  1 ,  1 9 8 9 ,  e a c h  e m p l o y e r  t h a t  i s

2  s u b j e c t  t o  t h o s e  s e c t i o n s  s h a l l  f i l e  a  r e p o r t  a n d  m a k e  t h e  a p p r o p r i a t e

3  c o n t r i b u t i o n  f o r  a l l  c l a i m s  e x i s t i n g  a s  o f  D e c e m b e r  3 1 ,  1 9 8 8 .  T h e  p e r i o d

4  c o v e r e d  i n  t h e  r e p o r t  s h a l l  b e  f r o m  t h e  d a t e  o f  t h e  t e r m i n a t i o n  r e p o r t  o r

5  t h e  l a s t  a n n i v e r s a r y  r e p o r t  f i l e d ,  i f  o n e  h a s  b e e n  f i l e d ,  t h r o u g h  D e c e m -

6  b e r  3 1 ,  1 9 8 8 .

7y r i  *  s e c .  4 4 .  T E M P O R A R Y  R A T E  R E D U C T I O N .  N o t w i t h s t a n d i n g  A S  2 1 . 3 9 . 0 3 0 ,  a n  

8  i n s u r e r  p r o v i d i n g  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  i n  t h e  s t a t e  s h a l l  p r o ­

v i d e  a t  l e a s t  ^ a ' ^ s i x  p e r c e n t ^ r d d u c t i o n  i n  t h e  p r e m i u m  r a t e  c h a r g e d  w i t h i n  

0  t h e  s t a t e  f o r  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e ,  f o r  t h e  p e r i o d  b e g i n n i n g

1 1  J u l y  1 ,  1 9 8 8 ,  a n d  e n d i n g  J a n u a r y  1 ,  1 9 9 0 .

\ l  *  S e c .  4 5 .  T R A N S I T I O N A L  P R O V I S I O N .  N o t w i t h s t a n d i n g  A S  2 3 . 3 0 . 0 4 1 ( p ) ,  a s

1 3  a m e n d e d  b y  s e c .  9  o f  t h i s  A c t ,  f o r  t h e  p e r i o d  f r o m  J u l y  1 ,  1 9 8 8 ,  u n t i l

1 4  J u n e  3 0 ,  1 9 8 9 ,  t h e  t e r m  " r e h a b i l i t a t i o n  s p e c i a l i s t "  a s  u s e d  i n  A S  2 3 . 3 0 . 0 4 1 /

1 5  i n c l u d e s  a  p e r s o n  w h o  w a s  a c t i v e l y  e m p l o y e d  f o r  a t  l e a s t  o n e  y e a r  b e f o r e

1 6  J u n e  3 0 ,  1 9 8 8 ,  i n  p r o v i d i n g  r e h a b i l i t a t i o n  s e r v i c e s  t o  a n  i n j u r e d  w o r k e r

1 7  r e c e i v i n g  b e n e f i t s  u n d e r  A S  2 3 . 3 0 .

1 8  *  S e c .  4 6 .  A P P L I C A B I L I T Y .  E x c e p t  f o r  s e c s .  8 ,  2 5 ,  2 7 ,  2 8 ,  4 0 ,  a n d  4 4

1 9  o f  t h i s  A c t ,  t h i s  A c t  a p p l i e s  o n l y  t o  i n j u r i e s  s u s t a i n e d  o n  o r  a f t e r

2 0  J u l y  1 ,  1 9 8 8 .

2 1  *  S e c .  4 7 .  S e c t i o n  4 0  o f ' t h i s  A c t  a p p l i e s  t o  i n j u r i e s  s u s t a i n e d  o n  o r

2 2  a f t e r  t h e  e f f e c t i v e  d a t e  o f  s e c .  4 0  o f  t h i s  A c t .

2 3  *  S e c .  4 8 .  S e c t i o n s  4 0  a n d  4 7  o f  t h i s  A i t  - t a k e s  e f f e c t  i m m e d i a t e l y

2 4  u n d e r  A S  0 1 . 1 0 . 0 7 0 ( c ) . _ _ _ _ _ - - —    /  /
  _   ^  v

2 5  _ _ „ J * _ - S e c r - 4 9 ' ;  S e c t i o n s  1  ~ = ~ 3 9 t  a n d  4 1  -  4 6  o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1 ,

2 6  1 9 8 8 .

V
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5-1514P
F o r d
5 / 3 / 8 8

IN THE SENATE BY THE CONFERENCE COMMITTEE

CONFERENCE CS FOR SENATE BILL NO. 322 

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A  BILL

For an Act entitled: "An Act relating to workers' compensation; and pro­

viding for an effective date."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. LEGISLATIVE INTENT. (a) It is the intent of the legisla­

ture that AS 23.30 be interpreted so as to ensure the quick, efficient, 

fair, and predictable delivery of indemnity and medical benefits to injured 

workers at a reasonable cost to the employers who are subject to the pro­

visions of AS 23.30.

(b) The legislature declares that the workers' compensation laws must 

not be construed by the courts in favor of any party. It is the specific 

intent of the legislature that workers' compensation cases be decided on 

their merits, except when otherwise provided by statute. It is also the 

intent of the legislature that the board possess the greatest possible 

authority in the exercise of its fact finding responsibilities a..a ’.hat the 

board's decisions be conclusive unless the court finds that a i •^•ii.'ble 

person could not have reached the conclusion made by the board.

(c) It is the intent of the legislature in amending AS 23.30.175 

regarding benefits payable to recipients not residing in the state to

(1) recognize the levels of workers' compensation benefits 

brought about by the high cost of living that exists in the state as com­

pared to other localities;

(2) increase the incentives to return to work; and

(3) remove obstacles to the utilization of vocational rehabili­

tation that may be brought about by the payment of workers' compensation

O r i ginal sponsor: L a b o r  and Commerce
C o m m ittee

-1- CCS SB 322
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benefits at the high levels provided by the Alaska workers' compensation 

law to individuals residing in localities with living costs lower than 

those in Alaska.

(d) It is the intent of the legislature to encourage employers to 

improve safety practices in the workplace and to use improved safety prac­

tices to reduce work related injuries.

(e) It is the intent of the legislature in amending AS 23.30.075(b) 

and 23.30.155 that the division of workers' compensation, division of 

insurance, and Department of Law strictly enforce the punishment authorized 

under AS 23.30.075(b) and the reporting requirements and penalties for 

noncompliance under AS 23.30.155. Strict enforcement is necessary because

(1) the state has failed to impose the punishment authorized 

under AS 23.30.075(b) against those employers who fail -o obtain workers' 

compensation insurance or to qualify as a self-insurer; and

(2) there is a lack of specific data from the division of work­

ers' compensation and division of insurance to adequately assess the effi­

ciency and costs of the workers' compensation system.

* Sec. 2. AS 21.39.155 is amended by adding a new subsection to read;

(c) An insurer may impose, a surcharge not to exceed 25 percent 

of the premium for assigned risk pool insurance, except that a sur­

charge may not be applied to the first $3,000 in premium in any policy 

year.

* Sec. 3. AS 21.89 is amended by adding a new section to read;

Sec. 21.89.015. WORKPLACE SAFETY PROGRAM. An insurer who pro­

vides workers' compensation insurance in this state shall establish 

and maintain a workplace safety rate reduction program, subject to the 

approval of the division of insurance.

* Sec. 4. AS 23.30.005(h) is amended to read;

(h) The department shall [MAY] adopt [IDENTICAL] rules for all 
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p a n e l s , and procedures for the 'periodic selection, retention, and re­

moval of both rehabilitation specialists and physicians under AS 23.- 

30.041 and 23.30.095. and shal.*. [MAY] adopt regulations to carry out 

the provisions of this chapter. Process and procedure under this 

chapter shall be as summary and simple as possible. The department, 

the board or a member of it may for the purposes of this chapter 

subpoena witnesses, administer or cause to be administered oaths, and 

may examine or cause to have examined the parts of the books and 

records of the parties to a proceeding that relate [WHICH RELATED] to 

questions in dispute. The superior court, on application of the 

department, the board or any members of it, shall enforce the atten­

dance and testimony of witnesses and the production and examination of 

books, papers, and records.

Sec. 5. AS 23.30.020 is amended by adding a new subsection to read:

(b) An employee who knowingly makes a false statement as to the

employee's physical condition on an employment application or preem­

ployment questionnaire may not receive benefits under this chapter if

(1) the employer relied upon the false representation and 

this reliance was a substantial factor in the hiring; and

(2) there was a causal connection between the false rep­

resentation and the injury to the employee.

Sec. 6. AS 23.30.025 is amended by adding a new subsection to read:

(c) An insurer extending coverage required under this chapter by 

specifying Alaska in the other states section or similar provision of 

the insurance policy shall provide notice to the department under 

AS 23.30.085.

Sec. 7. AS 23.30.030 is amended by adding a new paragraph to read:

(8) An annual insurance premium that exceeds $2,000 may be

paid on an installment basis of not fewer than two payments, if



requested by the insured. Premiums paid by installment must bfi struc­

tured to reflect seasonal peaks in the basis of the premium. The 

insurer shall include this provision in the insurance policy in a 

manner that clearly informs the insured of the provision.

* Sec. 8. AS 23.30.040(b) is amended to read:

(b) If an employee suffers a compensable injury that results in 

temporary total disability, temporary partial disability, permanent 

partial disability, or permanent total disability, the employer or 

insurance carrier shall contribute to the second injury fund. The 

contribution shall be made annually at the time of the report filing 

required bv AS 23.30.155 (m) [BY ONE YEAR FROM THE DATE OF THE INJURY 

OR ON TERMINATION OF THE E M P L O Y E E’S CLAIM, WHICHEVER IS SOONER. IF 

THE CLAIM IS NOT TERMINATED WITHIN ONE YEAR, SUBSEQUENT CONTRIBUTIONS 

SHALL BE MADE YEARLY UNTIL THE TERMINATION OF THE E M P L O Y E E 'S CLA I M ] . 

The amount of the contribution is the product of the compensation to 

which the employee is entitled for temporary total disability, tempo­

rary partial disability, permanent partial disability, or permanent 

total disability and the applicable contribution rate set out in 

column A  of this subsection. Payment need not be made to the second 

injury fund if the total contribution under this subsection is less 

than $20. By December 15 of each year the commissioner shall deter­

mine and make available to the public the applicable contribution rate 

for the following calendar year according to the reserve rate of the 

second injury fund in column B of this subsection:

Column A  Column B

Second Injury Fund Reserve Rate

Contribution Rate At Least But Less Than

(Percent) (Percent) (Percent)

6 0 50
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5
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3

2

1

0

50

75

1 0 0

125

150

175

75

1 0 0

125

150

175

* Sec. 9. AS 23.30.040(h) is amended to read:

(h) Administration expenses of the state under this section and

AS 23.30.205 must [SHALL] be paid from the second injury [GENERAL]

fund.

* Sec. 10. AS 23.30.041 is repealed and reenacted to read:

Sec. 23.30.041. REHABILITATION OF INJURED WORKERS. (a) The

board shall select and employ a reemployment benefits administrator. 

The board may authorize the administrator to select and employ addi­

tional staff. The administrator is in the partially exempt service 

under AS 39.25.120.

(b) The administrator shall perform the following functions:

(1) enforce regulations adopted by the board to implement 

this section;

(2) recommend regulations for adoption by the board that 

establish performance and reporting criteria for rehabilitation spe­

cialists;

(3) enforce the quality and effectiveness of reemployment 

benefits provided for under this section;

(4) review on an annual basis the performance of rehabili­

tation specialists to determine continued eligibility for delivery of 

rehabilitation services;

(tj submit to the department, on or before January 1 of 

each year, a report of reemployment benefits provided under this

-5- CCS SB 322
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section for the previous fiscal year; the report must include a gener­

al section, sections related to each rehabilitation specialist em­

ployed under this section, and a statistical summary of all reha­

bilitation cases, including

(A) the estimated and actual cost of each active 

rehabilitation plan;

(B) the estimated and actual time of each rehabilita­

tion plan;

(C) a status report on all individuals completing or 

terminating a reemployment benefits program including a return to 

work date;

(D) the cost of reemployment benefits;

(6) maintain a list of rehabilitation specialists who meet 

the qualifications established under this section;

(7) promote awareness among physicians, adjusters, injured 

workers, employers, employees, attorneys, training providers, and 

rehabilitation specialists of the reemployment program established in 

this subsection.

(c) If an employee suffers a compensable injury that may perma­

nently preclude an employee's return to the employee's occupation at 

the time of injury, the employee or employer may request an eligibil­

ity evaluation for reemployment benefits. The employee shall request 

an eligibility evaluation within 90 days after the employee gives the 

employer notice of injury unless the administrator determines the 

employee has an unusual and extenuating circumstance that prevents the 

employee from making a timely request. The administrator shall, on a 

rotating and geographic basis, select a rehabilitation specialist from 

the list maintained under (b) (6) of this section to perform the eli­

gibility evaluation.
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(d) W i t h i n  30 d a y s  a f t e r  t h e  r e f e r r a l  b y  t h e  a d m i n i s t r a t o r ,  the 

r e h a b i l i t a t i o n  s p e c i a l i s t  s h a l l  p e r f o r m  t h e  e l i g i b i l i t y  e v a l u a t i o n  and 

i s s u e  a r e p o r t  o f  f i n d i n g s .  T h e  a d m i n i s t r a t o r  m a y  g r a n t  u p  t o  an 

a d d i t i o n a l  30 d a y s  f o r  p e r f o r m a n c e  of  t h e  e l i g i b i l i t y  e v a l u a t i o n  u p o n  

n o t i f i c a t i o n  o f  u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e s  a n d  t h e  r e­

h a b i l i t a t i o n  s p e c i a l i s t ' s  r e q u e s t .  W i t h i n  14 d a y s  a f t e r  r e c e i p t  of 

t h e  r e p o r t  f r o m  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  t h e  a d m i n i s t r a t o r  shall 

n o t i f y  t h e  p a r t i e s  o f  t h e  e m p l o y e e ' s  e l i g i b i l i t y  f o r  r e e m p l o y m e n t  

p r e p a r a t i o n  b e n e f i t s .  W i t h i n  10 d a y s  a f t e r  t h e  d e c i s i o n ,  e i t h e r  p a r t y  

m a y  s e e k  r e v i e w  o f  t h e  d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u n d e r  A S  23.-

3 0 . 1 1 0 .  T h e  h e a r i n g  s h a l l  b e  h e l d  w i t h i n  30 d a y s  a f t e r  i t  is r e­

q u e s t e d .  T h e  b o a r d  s h a l l  u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  

e x c e p t  f o r  a b u s e  o f  d i s c r e t i o n  o n  t h e  a d m i n i s t r a t o r ' s  part.

(e) A n  e m p l o y e e  s h a l l  b e  e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h i s  s e c­

t i o n  u p o n  t h e  e m p l o y e e ' s  w r i t t e n  r e q u e s t  a n d  b y  h a v i n g  a p h y s i c i a n  

p r e d i c t  t h a t  t h e  e m p l o y e e  w i l l  h a v e  p e r m a n e n t  p h y s i c a l  c a p a c i t i e s  that 

a r e  l e s s  t h a n  t h e  p h y s i c a l  d e m a n d s  o f  t h e  e m p l o y e e ' s  j o b  as d e s c r i b e d  

i n  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  

o f  O c c u p a t i o n s  D e f i n e d  i n  t h e  D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s "  for

(1) t h e  e m p l o y e e ' s  j o b  a t  t h e  t i m e  o f  i n j u r y ;  o r

(2) o t h e r  j o b s  t h a t  e x i s t  in t h e  l a b o r  m a r k e t  t h a t  the

e m p l o y e e  h a s  h e l d  o r  r e c e i v e d  t r a i n i n g  f o r  w i t h i n  10 y e a r s  b e f o r e  the

i n j u r y  o r  t h a t  t h e  e m p l o y e e  h a s  h e l d  f o l l o w i n g  t h e  i n j u r y  f o r  a p e r i o d  

l o n g  e n o u g h  t o  o b t a i n  t h e  s k i l l s  t o  c o m p e t e  i n  t h e  l a b o r  market, 

a c c o r d i n g  t o  s p e c i f i c  v o c a t i o n a l  p r e p a r a t i o n  c o d e s  a s  d e s c r i b e d  in the 

U n i t e d  S t a t e s  D e p a r t m e n t  of  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s  o f  O c c u­

p a t i o n s  D e f i n e d  in t h e  D i c t i o n a r y  o f  O c c u p a t i o n a l  T i t l e s . "

(f) A n  e m p l o y e e  is n o t  e l i g i b l e  f o r  r e e m p l o y m e n t  b e n e f i t s  if

(1) t h e  e m p l o y e r  o f f e r s  e m p l o y m e n t  w i t h i n  t h e  e m p l o y e e ' s
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p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  a t  a w a g e  e q u i v a l e n t  t o  at 

l e a s t  t h e  s t a t e  m i n i m u m  w a g e  u n d e r  A S  2 3 . 1 0 . 0 6 5  o r  75 p e r c e n t  o f  t h e  

w o r k e r ' s  g r o s s  h o u r l y  w a g e s  a t  t h e  t i m e  o f  injury, w h i c h e v e r  is g r e a t­

er, a n d  t h e  emplc m e n t  p r e p a r e s  t h e  e m p l o y e e  t o  b e  e m p l o y a b l e  in o t h e r  

j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a r k e t ;

(2) t h e  e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  in a 

f o r m e r  wor k e r s '  c o m p e n s a t i o n  c l a i m  a n d  r e t u r n e d  t o  w o r k  in  t h e  s a m e  or  

s i m i l a r  o c c u p a t i o n  in t e r m s  o f  p h y s i c a l  d e m a n d s  r e q u i r e d  o f  t h e  e m­

p l o y e e  a t  t h e  t i m e  o f  t h e  p r e v i o u s’injury; o r

(3) a t  t h e  t i m e  o f  m e d i c a l  s t a b i l i t y  n o  p e r m a n e n t  i m p a i r­

m e n t  is i d e n t i f i e d  o r  expec t e d .

(g) W i t h i n  10 d a y s  a f t e r  t h e  e m p l o y e e  r e c e i v e s  t h e  a d m i n i s­

t r a t o r ' s  n o t i f i c a t i o n  of  e l i g i b i l i t y  for b e n e f i t s ,  a n  e m p l o y e e  w h o  

d e s i r e s  t o  u s e  t h e s e  b e n e f i t s  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  e m­

p l o y e r  of t h e  e m p l o y e e ' s  s e l e c t i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  who 

s h a l l  p r o v i d e  a c o m p l e t e  r e e m p l o y m e n t  b e n e f i t s  p lan. If  t h e  e m p l o y e r  

d i s a g r e e s  w i t h  t h e  e m p l o y e e ' s  c h o i c e  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  to 

d e v e l o p  t h e  p l a n  a n d  t h e  d i s a g r e e m e n t  c a n n o t  b e  r e s o l v e d ,  t h e n  the 

a d m i n i s t r a t o r  s h a l l  a s s i g n  a  r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  e m p l o y e r  

a n d  e m p l o y e e  e a c h  h a v e  o n e  r i g h t  o f  re.'usal o f  a r e h a b i l i t a t i o n  s p e­

cialist.

(h) W i t h i n  90 d a y s  a f t e r  the r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e l e c­

tio n  u n d e r  (g) o f  t h i s  s e c t i o n ,  t h e  r e e m p l o y m e n t  p l a n  m u s t  b e  f ormu­

lat e d  a n d  appro v e d .  T h e  r e e m p l o y m e n t  p l a n  m u s t  i n c l u d e  a t  l e ast the 

fo l l o w i n g ;

(1) a d e t e r m i n a t i o n  o f  t h e  o c c u p a t i o n a l  g o a l  in the l a b o r

m a r k e t ;

(2) an  i n v e n t o r y  o f  t h e  e m p l o y e e ' s  t e c h n i c a l  skills, p h y s­

ic a l  a n d  i n t e l l e c t u a l  c a p a c i t i e s ,  a c a d e m i c  a c h i e v e m e n t ,  e m o t i o n a l
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c o n d i t i o n  a n d  f a m i l y  support;

(3) a p l a n  t o  a c q u i r e  t h e  o c c u p a t i o n a l  s k i l l s  t o  b e  e m p l o y­

able;

(4) t h e  c o s t  e s t i m a t e  of t h e  r e e m p l o y m e n t  p l a n ,  i n c l u d i n g

p r o v i d e r  fees; t h e  a m o u n t  o f  t u i t i o n ,  b o o k s ,  t o o l s ,  a n d  s u p p lies;

t r a n s p o r t a t i o n ;  t e m p o r a r y  l o d g i n g ;  o r  j o b  m o d i f i c a t i o n  d e v i c e s ;

(5) t h e  e s t i m a t e d  l e n g t h  of t i m e  t h a t  t h e  p l a n  w i l l  take;

(6) t h e  d a t e  t h e  p l a n  w i l l  c o m m e n c e ;

(7) t h e  e s t i m a t e d  t i m e  o f  m e d i c a l  s t a b i l i t y  a s  p r e d i c t e d  by  

t h e  p h y s i c i a n ;

(8) a d e t a i l e d  d e s c r i p t i o n  a n d  p l a n  s c h e d u l e ;  a n d

(9) a f i n d i n g  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t h a t  the

i n v e n t o r y  u n d e r  (2) o f  t h i s  s u b s e c t i o n  i n d i c a t e s  t h a t  t h e  e m p l o y e e  can 

b e  r e a s o n a b l y  e x p e c t e d  t o  s a t i s f a c t o r i l y  c o m p l e t e  t h e  p l a n  a n d  p e r f o r m  

in a n e w  o c c u p a t i o n  w i t h i n  t h e  t i m e  a n d  c o s t  l i m i t a t i o n s  o f  t h e  plan.

(i) R e e m p l o y m e n t  b e n e f i t s  s h a l l  b e  s e l e c t e d  f r o m  t h e  f o l l o w i n g

in  a m a n n e r  t h a t  e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  i n  t h e  s h o r t e s t  

p o s s i b l e  t i me:

(1) o n  t h e  j o b  t r a i n i n g ;

(2) v o c a t i o n a l  t r a i n i n g ;

(3) a c a d e m i c  t r a i n i n g ;

(4) s e l f - e m p l o y m e n t ;  o r

(5) a c o m b i n a t i o n  o f  (1) - (4) o f  t h i s  s u b s e c t i o n .

(j) T h e  e m p l o y e e ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a n d  the e m p l o y e r

s h a l l  s i g n  t h e  r e e m p l o y m e n t  b e n e f i t s  p lan. I f  t h e  e m p l o y e r  a n d  e m­

pl o y e e  f a i l  t o  a g r e e  o n  a r e e m p l o y m e n t  p l a n ,  e i t h e r  p a r t y  m a y  s u b m i t  a 

r e e m p l o y m e n t  p l a n  f o r  a p p r o v a l  to  t h e  a d m i n i s t r a t o r ;  t h e  a d m i n i s­

t r a t o r  s h a l l  a p p r o v e  o r  d e n y  a p l a n  w i t h i n  14 d a y s  a f t e r  t h e  p l a n  is 

su b m i t t e d ;  w i t h i n  10 d a y s  of  t h e  d e c i s i o n ,  e i t h e r  p a r t y  m a y  seek
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r e v i e w  of  t h e  d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u n d e r  A S  2 3 . 3 0 . 1 1 0 ;  the 

b o a r d  s h a l l  u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  

is s u b m i t t e d  s u p p o r t i n g  an  a l l e g a t i o n  o f  a b u s e  o f  d i s c r e t i o n  o n  t h e  

p a r t  o f  t h e  a d m i n i s t r a t o r ;  t h e  b o a r d  s h a l l  r e n d e r  a d e c i s i o n  w i t h i n  30 

d a y s  a f t e r  c o m p l e t i o n  o f  t h e  hea r i n g .

(lO B e n e f i t s  r e l a t e d  t o  t h e  r e e m p l o y m e n t  p l a n  m a y  n o t  e x t e n d  

p a s t  t w o  y e a r s  f r o m  d a t e  o f  p l a n  a p p r o v a l  o r  a c c e p t a n c e ,  w h i c h e v e r  

d a t e  o c c u r s  first, a t  w h i c h  t i m e  t h e  b e n e f i t s  e x p i r e .  If  a n  e m p l o y e e  

r e a c h e s  m e d i c a l  s t a b i l i t y  b e f o r e  ‘c o m p l e t i o n  o f  t h e  p lan, t e m p o r a r y  

t o t a l  d i s a b i l i t y  b e n e f i t s  s h a l l  c e a s e  a n d  p e r m a n e n t  i m p a i r m e n t  b e n e­

f i t s  s h a l l  t h e n  b e  p a i d  at  t h e  e m p l o y e e ' s  t e m p o r a r y  t o t a l  d i s a b i l i t y  

rate. If t h e  e m p l o y e e ' s  p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  a r e  e x h a u s t e d  

b e f o r e  t h e  c o m p l e t i o n  or t e r m i n a t i o n  o f  t h e  r e e m p l o y m e n t  plan, the 

e m p l o y e r  s h a l l  p r o v i d e  w a g e s  e q u a l  t o  60 p e r c e n t  o f  t h e  e m p l o y e e ' s  

s p e n d a b l e  w e e k l y  w a g e s  b u t  n o t  t o  e x c e e d  $525, u n t i l  t h e  c o m p l e t i o n  or 

t e r m i n a t i o n  o f  t h e  plan. A  p e r m a n e n t  i m p a i r m e n t  b e n e f i t  r e m a i n i n g  

u n p a i d  u p o n  t h e  c o m p l e t i o n  o r  t e r m i n a t i o n  o f  t h e  p l a n  s h a l l  b e  p a i d  to 

t h e  e m p l o y e e  i n  a s i n g l e  l u m p  sum. T h e  fe e s  o f  t h e  r e h a b i l i t a t i o n  

s p e c i a l i s t  o r  r e h a b i l i t a t i o n  p r o f e s s i o n a l  s h a l l  b e  p a i d  b y  t h e  e m­

p l o y e r  a n d  m a y  n o t  b e  i n c l u d e d  in d e t e r m i n i n g  t h e  c o s t  o f  t h e  r e e m­

p l o y m e n t  plan.

(1) T h e  c o s t  o f  t h e  r e e m p l o y m e n t  p l a n  i n c u r r e d  u n d e r  t h i s  s e c­

t i o n  s h a l l  be  t h e  r e s p o n s i b i l i t y  o f  t h e  e m p l o y e r ,  s h a l l  b e  p a i d  o n  an 

e x p e n s e  i n c u r r e d  ba s i s ,  a n d  m a y  n o t  e x c e e d  $ 1 0 , 0 0 0 .

(m) O n l y  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  a c c e p t  c a s e  a s s i g n m e n t s  

as a c a s e  m a n a g e r  a n d  s i g n  e l i g i b i l i t y  d e t e r m i n a t i o n s  a n d  r e e m p l o y m e n t  

plans. A  p e r s o n  w h o  is n o t  a r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  if t h e  w o r k  is p e r f o r m e d  u n d e r  t h e  d i r e c t  

s u p e r v i s i o n  of a r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  i n  t h e  s a m e  firm 
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(n) A f t e r  t h e  e m p l o y e e  h a s  e l e c t e d  t o  p a r t i c i p a t e  i n  r e e m p l o y­

m e n t  b e n e f i t s ,  if t h e  e m p l o y e r  b e l i e v e s  t h e  e m p l o y e e  h a s  n o t  c o o p­

e r a t e d  t h e  e m p l o y e r  m a y  t e r m i n a t e  r e e m p l o y m e n t  b e n e f i t s  o n  t h e  d a t e  of 

n o n c o o p e r a t i o n .  N o n c o o p e r a t i o n  m e a n s  ’̂r e a s o n a b l e  f a i l u r e  t o

(1) k e e p  a p p o i n t m e n t s ;

(2) m a i n t a i n  p a s s i n g  g r a d e s ;

(3) a t t e n d  d e s i g n a t e d  p r o g r a m s ;

(4) m a i n t a i n  c o n t a c t  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ;

(5) c o o p e r a t e  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  in d e v e l­

o p i n g  a r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  i n  a c t i v i t i e s  r e l a t i n g  to 

r e e m p l o y a b i l i t y  o n  a f u l l - t i m e  b a s i s ;

(6) c o m p l y  w i t h  t h e  e m p l o y e e ' s  r e s p o n s i b i l i t i e s  o u t l i n e d  in 

t h e  r e e m p l o y m e n t  p lan; o r

(7) p a r t i c i p a t e  in a n y  p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  as 

d e t e r m i n e d  b y  t h e  a d m i n i s t r a t o r .

(o) U p o n  t h e  r e q u e s t  o f  c i t h e r  p a r t y ,  t h e  a d m i n i s t r a t o r  shall 

d e c i d e  w h e t h e r  t h e  e m p l o y e e  h a s  n o t  c o o p e r a t e d  a s  p r o v i d e d  u n d e r  (n) 

o f  t h i s  section. A  h e a r i n g  b e f o r e  t h e  a d m i n i s t r a t o r  s h a l l  b e  h e l d  

w i t h i n  30 d a y s  a f t e r  it is r e q u e s t e d .  T h e  a d m i n i s t r a t o r  s h a l l  i s s u e  a 

d e c i s i o n  w i t h i n  14 d a y s  a f t e r  t h e  h e a r i n g .  W i t h i n  10 d a y s  a f t e r  t h e  

a d m i n i s t r a t o r  files t h e  d e c i s i o n ,  e i t h e r  p a r t y  m a y  s e e k  r e v i e w  of  the 

d e c i s i o n  b y  r e q u e s t i n g  a h e a r i n g  u n d e r  A S  2 3 . 3 0 . 1 1 0 ;  t h e  b o a r d  shall 

u p h o l d  t h e  d e c i s i o n  of  t h e  a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  is s u b m i t t e d  

s u p p o r t i n g  a n  a l l e g a t i o n  of  a b u s e  o f  d i s c r e t i o n  o n  t h e  p a r t  o f  the 

a d m i n i s t r a t o r ;  t h e  b o a r d  s h a l l  r e n d e r  a d e c i s i o n  w i t h i n  30 d a y s  a f t e r  

c o m p l e t i o n  o f  the h e a r i n g .

(p) In th i s  s e c t i o n

(1) " a d m i n i s t r a t o r "  m e a n s  t h e  r e e m p l o y m e n t  b e n e f i t s

and location.
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a d m i n i s t r a t o r  u n d e r  A S  2 3 . 3 0 . 0 4 1 ( a ) ;

(2) " e m p l o y a b i l i t y "  m e a n s  p o s s e s s i n g  t h e  a b i l i t y  b u t  not 

n e c e s s a r i l y  t h e  o p p o r t u n i t y  t o  e n g a g e  i n  e m p l o y m e n t  t h a t  is c o n s i s t e n t  

w i t h  t h e  e m p l o y e e ' s  p h y s i c a l  s t a t u s  i m p o s e d  b y  t h e  c o m p e n s a b l e  injury;

(3) " l a b o r  m a r k e t "  m e a n s  a g e o g r a p h i c a l  a r e a  t h a t  off e r s

e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  f o l l o w i n g  p r i o r i t y ;

(A) a r e a  o f  r e s i d e n c e ;

(B) a r e a  o f  l a s t  e m p l o y m e n t ;

(C) t h e  state;

(D) o t h e r  s t a t e s ;

(4) " p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  a n d  m e a s u r a b l e  

p h y s i c a l  t r a i t s  su c h  as a b i l i t y  to  l i f t  a n d  carry, w a l k ,  s t a n d  o r  sit, 

p ush, p u l l ,  climb, b a l a n c e ,  stoop, k n e e l ,  c r o uch, cr a w l ,  reach, h a n­

dle, f i n g e r ,  feel, talk, h e a r  o r  see;

(5) " p h y s i c a l  d e m a n d s "  m e a n s  t h e  p h y s i c a l  r e q u i r e m e n t s  of

t h e  j o b  s u c h  as s t r e n g t h ,  i n c l u d i n g  p o s i t i o n s  s u c h  a s  s t a n d i n g ,  w a l k­

ing, s i t t i n g ,  a n d  m o v e m e n t  o f  o b j e c t s  s u c h  as  l i f t i n g ,  carrying, 

p u s h i n g ,  p u l l i n g ,  c l i m b i n g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  crouching, 

c r a w l i n g ,  r e a c h i n g ,  h a n d l i n g ,  f i n g e r i n g ,  feeling, t a l k i n g ,  h e a r i n g ,  or 

s e e i n g ;

(6) " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a p e r s o n  w h o  is a 

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a c e r t i f i e d  r e h a b i l i t a­

t i o n  c o u n s e l o r ,  o r  a p e r s o n  w h o  h a s  e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a­

t i o n s  a s  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t ;

(7) " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  t h e  skills 

t h a t  a l l o w  a w o r k e r  t o  b e  c o m p e n s a t e d  w i t h  w a g e s  o r  o t h e r  e a r n i n g s  

e q u i v a l e n t  t o  at  l e a s t  60 p e r c e n t  o f  t h e  w o r k e r ' s  g r o s s  h o u r l y  w a g e s  

a t  t h e  t i m e  o f  injury; if t h e  e m p l o y m e n t  is o u t s i d e  t h e  state, the 

s t a t e d  60 p e r c e n t  s h a l l  b e  a d j u s t e d  t o  a c c o u n t  f o r  t h e  d i f f e r e n c e
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b e t w e e n  t h e  a p p l i c a b l e  s t a t e  a v e r a g e  w e e k l y  w a g e  a n d  t h e  A l a s k a  a v e r­

ag e  w e e k l y  w a g e .

* Sec. 11. A S  2 3 . 3 0 . 0 5 5  is a m e n d e d  t o  read:

Sec. 2 3 . 3 0 . 0 5 5 .  E X C L U S I V E N E S S  O F  L I A B I L I T Y .  T h e  l i a b i l i t y  o f  an 

e m p l o y e r  p r e s c r i b e d  in A S  2 3 . 3 0 . 0 4 5  is e x c l u s i v e  a n d  in  p l a c e  of  all 

o t h e r  l i a b i l i t y  o f  t h e  e m p l o y e r  a n d  a n y  f e l l o w  e m p l o y e e  t o  t h e  e m­

pl o y e e ,  t h e  e m p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e ,  h u s b a n d  o r  w i fe, p arents, 

d e p e n d e n t s ,  n e x t  o f  kin, a n d  a n y o n e  o t h e r w i s e  e n t i t l e d  t o  r e c o v e r  

d a m a g e s  f r o m  t h e  e m p l o y e r  o r  f e l l o w  e m p l o y e e  a t  l a w  o r  in a d m i r a l t y  on 

a c c o u n t  o f  t h e  i n j u r y  o r  death. T h e  l i a b i l i t y  o f  t h e  e m p l o y e r  is 

e x c l u s i v e  e v e n  if t h e  e m p l o y e e ' s  c l a i m  is b a r r e d  u n d e r  AS 2 3 . 3 0 . -  

0 2 0 ( b ) . H o w e v e r ,  if a n  e m p l o y e r  f a i l s  t o  s e c u r e  p a y m e n t  o f  c o m p e n­

s a t i o n  a s  r e q u i r e d  b y  t h i s  chapte}:, an  i n j u r e d  e m p l o y e e  o r  t h e  e m­

p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e  i n  c a s e  d e a t h  r e s u l t s  f r o m  t h e  i n j u r y  

m a y  e l e c t  t o  c l a i m  c o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r ,  o r  t o  m a i n t a i n  an 

a c t i o n  a g a i n s t  t h e  e m p l o y e r  at  l a w  o r  i n  a d m i r a l t y  f o r  d a m a g e s  on 

a c c o u n t  o f  t h e  i n j u r y  o r  death. Ir.i t h a t  a c t i o n  t h e  d e f e n d a n t  m a y  n o t  

p l e a d  as a d e f e n s e  t h a t  t h e  i n j u r y  w a s  c a u s e d  b y  t h e  n e g l i g e n c e  of a 

f e l l o w  s e r v a n t ,  o r  t h a t  t h e  e m p l o y e e  a s s u m e d  t h e  r i s k  o f  t h e  e m p l o y­

ment ,  o r  t h a t  t h e  i n j u r y  w a s  d u e  t o  t h e  c o n t r i b u t o r y  n e g l i g e n c e  o f  the 

e m p l o y e e .

* Sec. 12. A S  2 3 . 3 0 . 0 7 5 ( b )  is a m e n d e d  t o  read:

(b) If a n  [AN] e m p l o y e r  [WHO] f a i l s  t o  i n s u r e  a n d  k e e p  i n s u r e d  

e m p l o y e e s  s u b j e c t  t o  t h i s  c h a p t e r  o r  f a i l s  t o  o b t a i n  a c e r t i f i c a t e  of 

s e l f - i n s u r a n c e  f r o m  t h e  board, u p o n  c o n v i c t i o n  t h e  c o u r t  s h a l l  impose 

a f i n e  o f  $ 1 0 . 0 0 0  a n d  m a y  i m p o s e  a s e n t e n c e  of  [, IS P U N I S H A B L E  BY A  

F I N E  O F  N O T  M O R E  T H A N  $1,000, O R  BY] i m p r i s o n m e n t  f o r  n o t  m o r e  th a n  

o n e  y e a r  [, O R  B Y  B O T H ] . If a n  e m p l o y e r  is a c o r p o r a t i o n ,  a l l  p e r s o n s  

who, a t  t h e  t i m e  o f  t h e  i n j u r y  o r  death, h a d  a u t h o r i t y  t o  i n s u r e  the
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[SAID] c o r p o r a t i o n  o r  a p p l y  f o r  a c e r t i f i c a t e  o f  s e l f - i n s u r a n c e ,  and 

t h e  p e r s o n  a c t i v e l y  i n  c h a r g e  of  t h e  b u s i n e s s  of  t h e  [SUCH] c o r p o­

r a t i o n  s h a l l  b e  s u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  in t h i s  s u b s e c t i o n  

[HEREIN] a n d  s h a l l  b e  p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  t o­

g e t h e r  w i t h  t h e  c o r p o r a t i o n  f o r  t h e  p a y m e n t  o f  a l l  c o m p e n s a t i o n  or 

o t h e r  b e n e f i t s  f o r  w h i c h  t h e  c o r p o r a t i o n  is l i a b l e  u n d e r  t h i s  c h a p t e r  

if t h e  [SAID] c o r p o r a t i o n  a t  t h a t  [SUCH] t i m e  is n o t  i n s u r e d  or  q u a l i­

f i e d  as a s e i f - i n s u r e r .

* Sec. 13. A S  2 3 . 3 0 . 0 9 5 ( a )  is amendfed t o  read:

(a) T h e  e m p l o y e r  s h a l l  f u r n i s h  m e d i c a l ,  s u r g i c a l ,  a n d  o t h e r  

a t t e n d a n t s  o r  t r e a t m e n t ,  n u r s e  a n d  h o s p i t a l  s e r v i c e ,  m e d i c i n e ,  c r u t c h­

es, a n d  a p p a r a t u s  f o r  t h e  p e r i o d  w h i c h  t h e  n a t u r e  of  t h e  i n j u r y  o r  t h e  

p r o c e s s  o f  r e c o v e r y  r e q u i r e s ,  n o t  e x c e e d i n g  t w o  y e a r s  f r o m  a n d  a f t e r  

t h e  d a t e  o f  i n j u r y  t o  t h e  e m p l o y e e .  H o w e v e r ,  if t h e  c o n d i t i o n  r e q u i r­

in g  t h e  t r e a t m e n t ,  a p p a r a t u s ,  o r  m e d i c i n e  is a l a t e n t  one, t h e  t w o -  

y e a r  p e r i o d  r u n s  f r o m  t h e  t i m e  t h e  e m p l o y e e  h a s  k n o w l e d g e  o f  the 

n a t u r e  o f  t h e  e m p l o y e e ' s  d i s a b i l i t y  a n d  its r e l a t i o n s h i p  t o  t h e  e m­

p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t .  I t  s h a l l  b e  a d d i t i o n a l l y  p r o v i d e d  

that, if c o n t i n u e d  t r e a t m e n t  o r  c a r e  o r  b o t h  b e y o n d  t h e  t w o - y e a r  

p e r i o d  is i n d i c a t e d ,  t h e  i n j u r e d  e m p l o y e e  h a s  t h e  r i g h t  o f  r e v i e w  b y  

t h e  bo a r d .  T h e  b o a r d  m a y  a u t h o r i z e  c o n t i n u e d  t r e a t m e n t  o r  c a r e  or 

b o t h  as t h e  p r o c e s s  o f  r e c o v e r y  m a y  r e q u i r e .  W h e n  m e d i c a l  c a r e  is 

r e q u i r e d ,  t h e  i n j u r e d  e m p l o y e e  m a y  d e s i g n a t e  a l i c e n s e d  p h y s i c i a n  to 

p r o v i d e  a l l  n o d i c a l  a n d  r e l a t e d  b e n e f i t s .  T h e  e m p l o y e e  m a y  n o t  m a k e  

m o r e  t h a n  o n e  c h a n g e  in t h e  e m p l o y e e ' s  c h o i c e  o f  a t t e n d i n g  p h y s i c i a n  

w i t h o u t  t h e  w r i t t e n  c o n s e n t  o f  t h e  e m p l o y e r .  R e f e r r a l  t o  a s p e c i a l i s t  

b v  t h e  e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  is n o t  c o n s i d e r e d  a c h a n g e  in 

P h y s i c i a n s  [ I N S I D E  T H E  S T A T E  T O  R E N D E R  T H E  C A R E  E X C E P T  I N  C A S E S  WHERE, 

I N  T H E  J U D G M E N T  O F  T H E  BOARD, C A R E  O R  T R E A T M E N T  O R  B O T H  C A N  B E S T  BE
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A D M I N I S T E R E D  B Y  T H E  S E L E C T I O N  O F  A N O T H E R  P H Y S I C I A N ] . U p o n  p r o c u r i n g  

t h e  s e r v i c e s  of a p h y s i c i a n ,  t h e  i n j u r e d  e m p l o y e e  s h a l l  g i v e  p r o p e r  

n o t i f i c a t i o n  of  t h e  s e l e c t i o n  t o  t h e  e m p l o y e r  w i t h i n  a r e a s o n a b l e  t i m e  

a f t e r  f i r s t  b e i n g  tr e a t e d .  N o t i c e  o f  a c h a n c e  in t h e  a t t e n d i n g  p h y s i­

c i a n  s h a l l  b e  g i v e n  b e f o r e  t h e  c h a n g e  [IF F O R  A N Y  R E A S O N  D U R I N G  THE 

P E R I O D  W H E N  M E D I C A L  C A R E  IS R E Q U I R E D  T H E  E M P L O Y E E  W I S H E S  T O  C H A N G E  TO 

A N O T H E R  P H Y S I C I A N ,  T H E  E M P L O Y E E  M A Y  D O  S O  I N  A C C O R D A N C E  W I T H  R E G U­

L A T I O N S  A D O P T E D  B Y  T H E  BOARD].

* Sec. 14. A S  2 3 . 3 0 . 0 9 5 ( c )  is a m e n d e d  t o  read:

(c) A  c l a i m  f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t . o r  t r e a t m e n t  

r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  ?. s i m i l a r  n a t u r e  is 

n o t  v a l i d  a n d  e n f o r c e a b l e  a g a i n s t  t h e  e m p l o y e r  u n l e s s ,  w i t h i n  14 days 

f o l l o w i n g  t r e a t m e n t ,  t h e  p h y s i c i a n  o r  h e a l t h  c a r e  p r o v i d e r  g i v i n g  the 

t r e a t m e n t  o r  t h e  e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  t o  t h e  e m p l o y e r  and 

t h e  b o a r d  n o t i c e  o f  t h e  i n j u r y  a n d  t r e a t m e n t ,  p r e f e r a b l y  o n  a form 

p r e s c r i b e d  b y  t h e  board. T h e  b o a r d  shall, h o w e v e r ,  e x c u s e  t h e  f a i l u r e  

t o  f u r n i s h  n o c i c e  w i t h i n  14 d a y s  w h e n  it f i n d s  it t o  b n  in t h e  i n t e r­

es t  of j u s t i c e  t o  d o  so, a n d  it  may, u p o n  a p p l i c a t i o n  b y  a p a r t y  in 

i n t e r e s t ,  m a k e  an  a w a r d  f o r  t h e  r e a s o n a b l e  v a l u e  o f  t h e  m e d i c a l  or 

s u r g i c a l  t r e a t m e n t  so o b t a i n e d  b y  t h e  e m p l o y e e .  W h e n  a c l a i m  is m a d e  

f o r  a c o u r s e  of  treatment, r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  

o f  a /similar nature, in a d d i t i o n  t o  t h e  n o t i c e ,  t h e  p h y s i c i a n  or 

h e a l t h  c a r e  p r o v i d e r  s h a l l  f u r n i s h  a w r i t t e n  t r e a t m e n t  p l a n  if the 

c o u r s e  o f  t r e a t m e n t  w * 11 r e q u i r e  m o r e  f r e q u e n t  o u t p a t i e n t  v i s i t s  th a n  

t h e  s t a n d a r d  t r e a t m e n t  f r e q u e n c y  f o r  t h e  n a t u r e  a n d  d e g r e e  of  the 

i n j u r y  a n d  t h e  t y p e  o f  t r e a t m e n t s .  T h e  t r e a t m e n t  p l a n  s h a l l  b e  f u r n­

i s h e d  t o  t h e  e m p l o y e e  a n d  t h e  e m p l o y e r  w i t h i n  14 d a y s  a f t e r  t r e a t m e n t  

b e g i n s .  T h e  t r e a t m e n t  p l a n  m u s t  i n c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  

f r e q u e n c y  of t r e a t m e n t s ,  a n d  r e a s o n s  f o r  t h e  f r e q u e n c y  of  t r e a t m e n t s .
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I f  t h e  t r e a t m e n t  p l a n  is n o t  f u r n i s h e d  as  r e q u i r e d  u n d e r  t h i s  s u b s e c­

tion. n e i t h e r  t h e  e m p l o y e r  n o r  t h e  e m p l o y e e  m a y  b e  r e q u i r e d  t o  p a y  for 

t r e a t m e n t s  t h a t  e x c e e d  t h e  f r e q u e n c y  s t a n d a r d .  T h e  b o a r d  s h a l l  a d o p t  

r e g u l a t i o n s  e s t a b l i s h i n g  s t a n d a r d s  f o r  f r e q u e n c y  of  t r e a t m e n t .

* Sec. 15. A S  2 3 . 3 0 . 0 9 5 ( e )  is a m e n d e d  t o  read:

(e) T h e  e m p l o y e e  shall, a f t e r  a n  injury, a t  r e a s o n a b l e  t i m e s  

d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y ,  if r e q u e s t e d  b y  t h e  e m p l o y e r  

o r  w h e n  o r d e r e d  b y  t h e  bo a r d ,  s u b m i t  t o  a n  e x a m i n a t i o n  b y  a p h y s i c i a n  

o r  s u r g e o n  o f  t h e  e m p l o y e r ' s  c h o i c e  a u t h o r i z e d  t o  p r a c t i c e  m e d i c i n e  

u n d e r  t h  i la w s  o f  t h e  iur'‘.sdiction in w h i c h  t h e  p h y s i c i a n  r e s i d e s  

[ S T A T E  I N  W H I C H  T H E  E M P L O Y E E  M A Y  B E  F O U N D ] ,  f u r n i s h e d  a n d  p a i d  f o r  b y  

t h e  e m p l o y e r .  T h e  e m p l o y e r  m a y  n o t  m a k e  m o r e  t h a n  o n e  c h a n g e  in the 

e m p l o y e r’s c h o i c e  o f  a p h y s i c i a n  o r  s u r g e o n  w i t h o u t  t h e  w r i t t e n  c o n­

s e n t  o f  t h e  emplo y e e .  R e f e r r a l  t o  a s p e c i a l i s t  b y  t h e  e m p l o y e r ' s  

p h y s i c i a n  is n o t  c o n s i d e r e d  a c h a n g e  in  p h y s i c i a n s .  A n  e x a m i n a t i o n  

r e q u e s t e d  b y  t h e  e m p l o y e r  n o t  l e s s  t h a n  14 d a y s  a f t e r  injury, and 

e v e r y  60 d a y s  t h e r e a f t e r ,  s h a l l  b e  p r e s u m e d  t o  b e  r e a s o n a b l e ,  a n d  the 

e m p l o y e e  s h a l l  s u b m i t  t o  t h e  e x a m i n a t i o n  w i t h o u t  f u r t h e r  r e q u e s t  or 

o r d e r  b v  t h e  board. U n l e s s  m e d i c a l l y  a p p r o p r i a t e ,  t h e  p h y s i c i a n  shall 

u s e  e x i s t i n g  d i a g n o s t i c  d a t a  t o  c o m p l e t e  t h e  e x a m i n a t i o n .  F a c t s  

r e l a t i v e  t o  t h e  i n j u r y  o r  c l a i m  c o m m u n i c a t e d  t o  o r  o t h e r w i s e  l e a r n e d  

b y  a p h y s i c i a n  o r  s u r g e o n  w h o  m a y  h a v e  a t t e n d e d  or  e x a m i n e d  t h e  e m­

pl o y e e ,  o r  w h o  m a y  h a v e  b e e n  p r e s e n t  a t  a n  e x a m i n a t i o n  a r e  n o t  p r i v­

ileg e d ,  e i t h e r  in t h e  h e a r i n g s  p r o v i d e d  f o r  in t h i s  c h a p t e r  o r  an 

a c t i o n  t o  r e c o v e r  d a m a g e s  a g a i n s t  a n  e m p l o y e r  w h o  is s u b j e c t  t o  the 

c o m p e n s a t i o n  p r o v i s i o n s  of  t h i s  c h a p t e r .  If an e m p l o y e e  r e f u s e s  to 

s u b m i t  t o  a n  [ANY] e x a m i n a t i o n  p r o v i d e d  f o r  in t h i s  sec t i o n ,  t h e  

e m p l o y e e ' s  r i g h t s  t o  c o m p e n s a t i o n  s h a l l  b e  s u s p e n d e d  u n t i l  t h e  o b­

s t r u c t i o n  o r  r e f u s a l  c e a ses, a n d  t h e  e m p l o y e e ' s  c o m p e n s a t i o n  d u r i n g  
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t h e  p e r i o d  o f  s u s p e n s i o n  ma y ,  i n  t h e  d i s c r e t i o n  o f  t h e  b o a r d  o r  t h e  

c o u r t  d e t e r m i n i n g  a n  a c t i o n  b r o u g h t  f o r  t h e  r e c o v e r y  o f  d a m a g e s  u n d e r  

t h i s  c h a p t e r ,  b e  forfeited. T h e  b o a r d  i n  a n y  c a s e  o f  d e a t h  m a y  r e­

q u i r e  a n  a u t o p s y  a t  t h e  e x p e n s e  o f  t h e  p a r t y  r e q u e s t i n g  t h e  a u topsy. 

A n  a u t o p s y  m a y  n o t  b e  h e l d  w i t h o u t  n o t i c e  f i r s t  b e i n g  g i v e n  t o  the 

w i d o w  o r  w i d o w e r  o r  n e x t  o f  k i n  if t h e y  r e s i d e  i n  t h e  s t a t e  o r  t h e i r  

w h e r e a b o u t s  c a n  b e  r e a s o n a b l y  a s c e r t a i n e d ,  o f  t h e  t i m e  a n d  p l a c e  of 

t h e  a u t o p s y  a n d  r e a s o n a b l e  t i m e  a n d  o p p o r t u n i t y  g i v e n  t h e  w i d o w  or 

w i d o w e r  o r  n e x t  o f  k i n  t o  h a v e  a r e p r e s e n t a t i v e  p r e s e n t  t o  w i t n e s s  the 

a u t o p s y .  If  a d e q u a t e  n o t i c e  is n o t  g i v e n ,  t h e  f i n d i n g s  f r o m  t h e  

a u t o p s y  m a y  b e  s u p p r e s s e d  o n  m o t i o n  m a d e  t o  t h e  b o a r d  o r  t o  t h e  s u p e­

r i o r  c o u r t ,  a s  t h e  c a s e  m a y  be.

Sec. 16. A S  2 3 . 3 0 .095(f) is a m e n d e d  t o  read:

(f) A l l  fees a n d  o t h e r  c h a r g e s  f o r  m e d i c a l  t r e a t m e n t  o r  s e r v i c e  

[ARE L I M I T E D  T O  T H E  C H A R G E S  T H A T  P R E V A I L  I N  T H E  SA M E  C O M M U N I T Y  F O R  

S I M I L A R  T R E A T M E N T  O F  I N J U R E D  P E R S O N S  O F  L I K E  S T A N D A R D  O F  L I V I N G  AND] 

s h a l l  b e  s u b j e c t  t o  r e g u l a t i o n  b y  t h e  b o a r d  b u t  m a y  n o t  e x c e e d  usual, 

c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e s  f o r  t h e  t r e a t m e n t  or  s e r v i c e  in the 

c o m m u n i t y  in w h i c h  it is r e n d e r e d ,  a s  d e t e r m i n e d  b y  t h e  b o a r d .  An  

e m p l o y e e  m a y  n o t  b e  r e q u i r e d  t o  p a y  a f e e  o r  c h a r g e  for m e d i c a l  t r e a t­

m e n t  o r  s e r v i c e .

Sec. 17. A S  2 3 . 3 0 . 0 9 5 (j) is r e p e a l e d  a n d  r e e n a c t e d  to read:

(j) T h e  b o a r d  m a y  a p p o i n t  a m e d i c a l  s e r v i c e s  r e v i e w  c o m m i t t e e ,  

o r  c o n t r a c t  w i t h  a n  e x i s t i n g  o r g a n i z a t i o n  i n  t h e  s t a t e  o r  a n o t h e r  

s tate, t o  a s s i s t  a n d  a d v i s e  t h e  b o a r d  i n  m a t t e r s  i n v o l v i n g  t h e  a p p r o­

p r i a t e n e s s ,  n e c e s s i t y ,  and c o s t  o f  m e d i c a l  a n d  r e l a t e d  s e r v i c e s  p r o­

v i d e d  u n d e r  t h i s  chapter.

Sec. 18. A S  2 3 . 3 0 . 0 9 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read: 

(k) I n  t h e  e v e n t  of a m e d i c a l  d i s p u t e  r e g a r d i n g  d e t e r m i n a t i o n s

-17- CCS SB 322



♦ *

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

of causation, medical stability, ability to enter a reemployment plan, 

degree of impairment, functional capacity, the amou. t and efficacy of 

the continuance of or necessity of treatment, or compensability b e­

tween the employee's attending physician and the employer's indepen­

dent medical evaluation, a second independent medical evaluation shall 

be conducted by a physician or physicians selected by the board from a 

list established and maintained by the board. The cost of the exami­

nation and medical report shall be paid by the employer. The report 

of the independent medical examiner shall be furnished to the board 

and to the parties within 14 days after the examination is concluded. 

A  person may not seek damages from an independent medical examiner 

caused by the i.>ndering of an opinion or providing testimony under 

this subsection, except in the event of fraud or gross incompetence.

* Sec. 19. AS 23."0.105(a) is amended to read:

(a) The rigut to compensation for disability under this chapter 

is barred unless a claim for it is filed within two years after the 

employee has knowledge of the nature of the employee's disability and 

its relation to the employment and after disablement. However, the 

maximum time for filing the claim in any event other than arising out 

of an occupational disease shall be four years from the date of in­

jury, and the right to compensation for death is barred unless a claim 

therefor is filed within one year after the death, except that if 

payment of compensation has been made without an award on account of 

the injury or death, a claim may be filed within two years after the 

date of the last payment of benefits under AS 23.30.180. 23.30.185. 

23.30.190. 23.30.200, or 23.30.215. It is additionally provided that, 

in the case of latent defects pertinent to and causing compensable 

disability, the injured employee has full right to claim as shall be 

determined by the board, time limitations notwithstanding.
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* Sec, 20. A S  2 3 . 3 0 . 1 1 0 ( c )  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

(c) B e f o r e  a h e a r i n g  is s c h e d u l e d ,  t h e  p a r t y  s e e k i n g  a h e a r i n g  

s h a l l  f i l e  a r e q u e s t  f o r  a h e a r i n g  t o g e t h e r  w i t h  a n  a f f i d a v i t  s t a t i n g  

t h a t  t h e  p a r t y  h a s  c o m p l e t e d  n e c e s s a r y  d i s c o v e r y ,  o b t a i n e d  n e c e s s a r y  

e v i d e n c e ,  a n d  is p r e p a r e d  f o r  t h e  h e a r i n g .  A n  o p p o s i n g  p a r t y  shall 

h a v e  10 d a y s  a f t e r  t h e  h e a r i n g  r e q u e s t  is f i l e d  t o  f i l e  a response. 

If a p a r t y  o p p o s e s  t h e  h e a r i n g  r e quest, t h e  b o a r d  o r  a b o a r d  d e s i g n e e  

s h a l l  w i t h i n  30 d a y s  of  t h e  f i l i n g  o f  t h e  o p p o s i t i o n  c o n d u c t  a p r e -  

h e a r i n g  c o n f e r e n c e  a n d  s e t  a h e a r i n g  date. I f  o p p o s i t i o n  is not 

filed, a  h e a r i n g  s h a l l  b e  s c h e d u l e d  n o  l a t e r  t h a n  60 d a y s  a f t e r  the 

r e c e i p t  o f  t h e  h e a r i n g  r e quest. T h e  b o a r d  s h a l l  g i v e  e a c h  p a r t y  at 

l e a s t  10 days' n o t i c e  o f  t h e  h e a r i n g ,  e i t h e r  p e r s o n a l l y  o r  b y  c e r­

t i f i e d  m a i l .  A f t e r  a h e a r i n g  h a s  b e e n  s c h e d u l e d ,  t h e  p a r t i e s  m a y  not 

s t i p u l a t e  t o  c h a n g e  t h e  h e a r i n g  d a t e  o r  t o  c a n c e l ,  p o s t p o n e ,  o r  c o n­

t i n u e  t h e  h e a r i n g ,  e x c e p t  f o r  g o o d  c a u s e  as d e t e r m i n e d  b y  t h e  board. 

A f t e r  c o m p l e t i o n  o f  t h e  h e a r i n g  t h e  b o a r d  s h a l l  c l o s e  t h e  h e a r i n g  

re c ord. If a s e t t l e m e n t  a g r e e m e n t  is r e a c h e d  b y  t h e  p a r t i e s  le s s  t h a n  

14 d a y s  b e f o r e  t h e  h e a r i n g ,  t h e  p a r t i e s  s h a l l  a p p e a r  a t  t h e  t i m e  of 

t h e  s c h e d u l e d  h e a r i n g  t o  s t a t e  t h e  t e r m s  o f  t h e  s e t t l e m e n t  agreement. 

W i t h i n  30 d a y s  a f t e r  t h e  h e a r i n g  r e c o r d  c l o s e s ,  t h e  b o a r d  s h a l l  file 

its d e c i s i o n .  II t h e  e m p l o y e r  c o n t r o v e r t s  a c l a i m  o n  a b o a r d - p r e­

s c r i b e d  c o n t r o v e r s i o n  n o t i c e  a n d  t h e  e m p l o y e e  d o e s  n o t  r e q u e s t  a 

h e a r i n g  w i t h i n  t w o  y e a r s  f o l l o w i n g  t h e  f i l i n g  o f  t h e  c o n t r o v e r s i o n  

n o t i c e ,  t h e  c l a i m  is d e n ied.

* Sec. 21. AS  2 3 . 3 0 . 1 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to  read:

(c) T h e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t y  e s t a b l i s h e d  in (a) of this 

s e c t i o n  d o e s  n o t  a p p l y  t o  a m e n t a l  i n j u r y  r e s u l t i n g  f r o m  w o r k - r e l a t e d  

stress.

* Sec. 22. A S  2 3 . 3 0 . 1 2 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:
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(f) S u b j e c t  t o  a n  e m p l o y e r ' s  o r  e m p l o y e e ' s  b u r d e n  of  proof, a

f i n d i n g  o f  f a c t  m a d e  b y  t h e  b o a r d  as  a p a r t  o f  a c o m p e n s a t i o n  o r d e r  is

c o n c l u s i v e  u n l e s s  t h e  c o u r t  s p e c i f i c a l l y  f i n d s  t h a t  a r e a s o n a b l e  

p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  t h e  c o n c l u s i o n  m a d e  b y  t h e  board.

* Sec. 23. A S  2 3 . 3 0 . 1 3 0 ( a )  is a m e n d e d  t o  read:

(a) U p o n  its o w n  i n i t i a t i v e ,  o r  u p o n  t h e  a p p l i c a t i o n  of any

p a r t y  in  i n t e r e s t  o n  t h e  g r o u n d  o f  a c h a n g e  in c o n d i t i o n s ,  including, 

f o r  t h e  p u r p o s e s  o f  A S  2 3 . 3 0 . 1 7 5 ,  a c h a n g e  in  r e s i d e n c e ,  o r  b e c a u s e  of 

a m i s t a k e  i n  its d e t e r m i n a t i o n  o f  a fact, t h e  b o a r d  may, b e f o r e  one 

y e a r  a f t e r  t h e  d a t e  o f  t h e  l a s t  p a y m e n t  o f  c o m p e n s a t i o n  b e n e f i t s  u n d e r  

A S  2 3 . 3 0 . 1 8 0 .  2 3 . 3 0 . 1 8 5 .  2 3 . 3 0 . 1 9 0 .  2 3 . 3 0 . 2 0 0 .  o r  2 3 . 3 0 . 2 1 5 . w h e t h e r

o r  n o t  a c o m p e n s a t i o n  o r d e r  h a s  b e e n  i s s u e d ,  o r  b e f o r e  o n e  y e a r  after 

t h e  r e j e c t i o n  of  a claim, r e v i e w  a c o m p e n s a t i o n  c a s e  u n d e r  [IN A C C O R­

DA N C E  W I T H ]  t h e  p r o c e d u r e  p r e s c r i b e d  in  r e s p e c t  o f  c l a i m s  in AS 23.-

3 0 . 110. U n d e r  [IN A C C O R D A N C E  W I T H ]  A S  2 3 . 3 0 . 1 1 0  t h e  b o a r d  m a y  issue a 

n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  in­

cre a s e s ,  o r  d e c r e a s e s  t h e  c o m p e n s a t i o n ,  o r  a w a r d  c o m p e n s a t i o n .

* Sec. 24. A S  2 3 . 3 0 . 1 5 5 ( c )  is a m e n d e d  t o  read:

(c) T h e  i n s u r e r  o r  a d j u s t e r  [ E M PLOYER] s h a l l  n o t i f y  t h e  b o ard 

a n d  t h e  e m p l o y e e  o n  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d  t h a t  t h e  p a y m e n t  of 

c o m p e n s a t i o n  h a s  b e g u n  o r  h a s  b e e n  i n c r e a s e d ,  d e c r e a s e d ,  suspended, 

t e r m i n a t e d ,  res u m e d ,  o r  c h a n g e d  in type. A n  i n i t i a l  r e p o r t  shall be 

f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  e m p l o y e e  w i t h i n  28 d a y s  a f t e r  the 

d a t e  o f  i s s u i n g  t h e  f i r s t  p a y m e n t  o f  c o m p e n s a t i o n .  I f  a t  a n y  ti m e  21 

d a y s  o r  m o r e  p a s s  a n d  n o  c o m p e n s a t i o n  p a y m e n t  is i s s ued, a report 

n o t i f y i n g  t h e  b o a r d  a n d  t h e  e m p l o y e e  o f  t h e  t e r m i n a t i o n  o r  s u s p e n s i o n  

of  c o m p e n s a t i o n  s h a l l  b e  f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  employee 

w i t h i n  28 a a y s  a f t e r  t h e  d a t e  t h e  l a s t  c o m p e n s a t i o n  p a y m e n t  was i s­

sued. A  r e p o r t  s h a l l  a l s o  b e  f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  to the 
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e m p l o y e e  w i t h i n  28 d a y s  a f t e r  t h e  d a t e  o f  i s s u i n g  a  p a y m e n t  i n c r e a s­

ing, d e c r e a s i n g ,  resuming*, o r  c h a n g i n g  t h e  t y p e  of  c o m p e n s a t i o n  paid. 

If t h e  [ E M P L O Y E R  F A I L S  T O  N O T I F Y  THE] b o a r d  a n d  t h e  e m p l o y e e  a r e  not

n o t i f i e d  w i t h i n  t h e  28 d a y s  p r e s c r i b e d  b y  t h i s  s u b s e c t i o n  f o r  r e p o r t­

ing, t h e  i n s u r e r  o r  a d j u s t e r  [EMPLOYER] s h a l l  p a y  a c i v i l  p e n a l t y  of 

$100 f o r  t h e  f i r s t  d a y  p l u s  $10 for e a c h  d a y  t h e r e a f t e r  t h a t  the 

[ E M P L O Y E R  F A I L E D  T O  GIVE] n o t i c e  w a s  n o t  g i v e n . T o t a l  p e n a l t i e s  under 

t h i s  s u b s e c t i o n  [SECTION] m a y  n o t  e x c e e d  $ 1 , 0 0 0  f o r  a f a i l u r e  t o  file 

a r e q u i r e d  report. P e n a l t i e s  a s s e s s e d  u n d e r  t h i s  s u b s e c t i o n  are 

e l i g i b l e  f o r  r e d u c t i o n  u n d e r  (nO of t h i s  s e c t i o n .  A  p e n a l t y  assessed 

u n d e r  t h i s  s u b s e c t i o n  r.fter p e n a l t i e s  h a v e  b e e n  r e d u c e d  u n d e r  (ml of 

t h i s  s e c t i o n  s h a l l  b e  i n c r e a s e d  b v  25 p e r c e n t  a n d  s h a l l  b e a r  interest 

a t  t h e  r a t e  e s t a b l i s h e d  u n d e r  A S  4 5 . 4 5 . 0 1 0 .

* Sec. 25. A S  2 3 . 3 0 . 1 5 5 ( d )  is a m e n d e d  t o  r e a d :

(d) I f  t h e  e m p l o y e r  c o n t r o v e r t s  t h e  r i g h t  t o  c o m p e n s a t i o n  the

e m p l o y e r  s h a l l  f i l e  w i t h  t h e  b o a r d  a n d  s e n d  t o  t h e  e m p l o y e e  a notice 

o f  c o n t r o v e r s i o n  on  o r  b e f o r e  t h e  2 1 s t  d a y  a f t e r  t h e  e m p l o y e r  has 

k n o w l e d g e  o f  t h e  a l l e g e d  i n j u r y  o r  death. I f  t h e  e m p l o y e r  c o n t r o v e r t s  

t h e  r i g h t  t c  c o m p e n s a t i o n  a f t e r  p a y m e n t s  h a v e  b e g u n ,  t h e  employer 

shall f i l e  w i t h  t h e  b o a r d  a n d  s e n d  to t h e  e m p l o y e e  a n o t i c e  of  con­

t r o v e r s i o n  w i t h i n  s e v e n  d a y s  a f t e r  a n  i n s t a l l m e n t  o f  c o m p e n s a t i o n  

p a y a b l e  w i t h o u t  a n  a w a r d  is due. W h e n  p a y m e n t  o f  t e m p o r a r y  d i s a b i l i t y  

b e n e f i t s  is c o n t r o v e r t e d  s o l e l y  o n  the g r o u n d s  t h a t  a n o t h e r  employer 

o r  a n o t h e r  i n s u r e r  of  t h e  s a m e  e m p l o y e r  m a y  b e  r e s p o n s i b l e  f o r  all or 

a p o r t i o n  o f  t h e  b e n e f i t s ,  t h e  m o s t  r e c e n t  e m p l o y e r  o r  i n s u r e r  w h o  is 

p a r t y  t o  t h e  c l a i m  a n d  w h o  m a y  be  l i a b l e  s h a l l  m a k e  t h e  p a yments 

d u r i n g  t h e  p e n d e n c y  of t h e  dispute. W h e n  a f i n a l  d e t e r m i n a t i o n  of 

l i a b i l i t y  is made, a n y  r e i m b u r s e m e n t  recruired. i n c l u d i n g  i n t e r e s t  at 

t h e  s t a t u t o r y  rate, a n d  all c o s t s  and a t t o r n e y s '  f e e s  i n c u r r e d  b v  the
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p r e v a i l i n g  e m p l o y e r ,  s h a l l  b e  m a d e  w i t h i n  14 d a y s  of t h e  d e t e r m i n a­

tion.

* Sec. 26. AS  2 3 . 3 0 . 1 5 5 ( e )  is a m e n d e d  t o  read:

(e) I f  a n y  i n s t a l l m e n t  of c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  award 

is n o t  p a i d  w i t h i n  s e v e n  d a y s  a f t e r  it b e c o m e s  due, as p r o v i d e d  in  (b) 

o f  this s e c t i o n ,  t h e r e  s h a l l  b e  a d d e d  to t h e  u n p a i d  i n s t a l l m e n t  an 

a m o u n t  e q ual t o  25 [20] p e r c e n t  of  it. T h i s  a d d i t i o n a l  a m o u n t  shall 

b e  p a i d  a t  t h e  s a m e  t i m e  as, a n d  in a d d i t i o n  to, t h e  inst a l l m e n t ,  

u n l e s s  n o t i c e  is f i l e d  u n d e r  (d) of t h i s  s e c t i o n  o r  u n l e s s  the 

n o n p a y m e n t  is e x c u s e d  b y  t h e  b o a r d  after a s h o w i n g  b y  t h e  e m p l o y e r  

t h a t  owing t o  c o n d i t i o n s  o v e r  w h i c h  the e m p l o y e r  h a d  n o  c o n t r o l  the 

i n s t a l l m e n t  c o u l d  n o t  b e  p a i d  w i t h i n  the p e r i o d  p r e s c r i b e d  f o r  the 

p a y m e n t .

* Sec. 27. AS  2 3 . 3 0 . 1 5 5 ( f )  is a m e n d e d  t o  read:

(f) If c o m p e n s a t i o n  p a y a b l e  u n d e r  the t e r m s  o f  a n  a w a r d  is not

p a i d  w i t h i n  14 d a y s  a f t e r  it b e c o m e s  due, t h e r e  s h a l l  b e  a d d e d  t o  that

u n p a i d  c o m p e n s a t i o n  a n  a m o u n t  e q u a l  to  25 [20] p e r c e n t  of  it w h i c h  

s h a l l  be p a i d  a t  t h e  s a m e  t i m e  as, b u t  in a d d i t i o n  to, t h e  c o m p e n s a­

tion, unless r e v i e w  o f  t h e  c o m p e n s a t i o n  o r d e r  m a k i n g  t h e  a w a r d  is had 

as p r o v i d e d  i n  A S  2 3 . 3 0 . 1 2 5  a n d  an  i n t e r l o c u t o r y  i n j u n c t i o n  s t a y i n g  

p a y m e n t s  is a l l o w e d  b y  t h e  court.

* Sec. 28. AS 2 3 . 3 0 . 1 5 5  (ra) is r e p e a l e d  and r e e n a c t e d  t o  read:

(m) O n  o r  b e f o r e  M a r c h  1 o f  e a c h  y e a r  t h e  i n s u r e r  o r  a d j u s t e r

s h a l l  file a v e r i f i e d  a n n u a l  r e p o r t  o n  a f o r m  p r e s c r i b e d  b y  t h e  b o a r d  

s t a t i n g  the t o t a l  a m o u n t  o f  all c o m p e n s a t i o n  b y  type, t h e  n u m b e r  of 

c l a i m s  r e c e i v e d  a n d  t h e  p e r c e n t a g e  c o n t r o v e r t e d ,  m e d i c a l ,  a n d  r e l a t e d  

benef i t s ,  v o c a t i o n a l  r e h a b i l i t a t i o n  expenses, l e g a l  fees, i n c l u d i n g  a 

s e p a r a t e  t o tal f o r  f e e s  p a i d  t o  a t t o r n e y s  a n d  f e e s  p a i d  f o r  t h e  o t h e r  

c o s t s  of l i t i g a t i o n ,  a n d  p e n a l t i e s  p a i d  o n  a l l  c l a i m s  d u r i n g  the
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p r e c e d i n g  c a l e n d a r  y e ar. I f  t h e  a n n u a l  r e p o r t  i s  t i m e l y  a n d  c o m p l e t e  

w h e n  r e c e i v e d  b y  t h e  b o a r d  a n d  p r o v i d e s  a c c u r a t e  i n f o r m a t i o n  a b out 

e a c h  c a t e g o r y  o f  p a y m e n t s ,  t h e  c o m m i s s i o n e r  s h a l l  r e v i e w  t h e  t i m e l i­

n e s s  of  the i n s u r e r ' s  o r  a d j u s t e r ' s  r e p o r t s  f i l e d  d u r i n g  t h e  p r e c e d i n g  

y e a r  u n d e r  (c) o f  t h i s  s e c t i o n .  I f  d u r i n g  t h e  p r e c e d i n g  y e a r  t h e  

i n s u r e r  or  a d j u s t e r  f i l e d  a t  l e a s t  99 p e r c e n t  o f  t h e  r e p o r t s  o n  time, 

t h e  p e n a l t i e s  a s s e s s e d  u n d e r  (c) o f  t h i s  s e c t i o n  s h a l l  b e  w a i v e d .  If 

d u r i n g  the p r e c e d i n g  y e a r  t h e  i n s u r e r  or  a d j u s t e r  f i l e d  a t  l e a s t  97 

p e r c e n t  of t h e  r e p o r t s  on  time, 75 p e r c e n t  o f  t h e  p e n a l t i e s  a s s e s s e d  

u n d e r  (c) of t h i s  s e c t i o n  s h a l l  b e  waived. I f  d u r i n g  t h e  p r e c e d i n g  

y e a r  t h e  i n s u r e r  o r  a d j u s t e r  f i l e d  95 p e r c e n t  o f  t h e  r e p o r t s  o n  time, 

50 p e r c e n t  of t h e  p e n a l t i e s  a s s e s s e d  u n d e r  (c) o f  t h i s  s e c t i o n  shall 

b e  w a i ved. If  d u r i n g  t h e  p r e c e d i n g  y e a r  the i n s u r e r ' s  o r  a d j u s t e r ' s  

r e p o r t s  have n o t  b e e n  f i l e d  o n  t i m e  at  l east 9 5  p e r c e n t  o f  t h e  time, 

n o n e  of the p e n a l t i e s  a s s e s s e d  u n d e r  (c) of  t h i s  s e c t i o n  s h a l l  b e  

w a i v e d .  The p e n a l t i e s  t h a t  a r e  n o t  w a i v e d  a r e  d u e  a n d  p a y a b l e  w h e n  

t h e  i n s u r e r  o r  a d j u s t e r  r e c e i v e s  n o t i f i c a t i o n  f r o m  t h e  c o m m i s s i o n e r  

r e g a r d i n g  the t i m e l i n e s s  of  t h e  r e p o r t s .  If t h e  a n n u a l  r e p o r t  is n o t  

f i l e d  b y  M a r c h  1 o f  e a c h  y e ar, t h e  i n s u r e r  o r  a d j u s t e r  s h a l l  p a y  a 

c i v i l  p e n a l t y  o f  $100 f o r  t h e  f i r s t  d a y  the a n n u a l  r e p o r t  is late, and 

$10 f o r  each a d d i t i o n a l  d a y  t h e  r e p o r t  is late. I f  t h e  a n n u a l  r e p o r t  

is i n c o m p l e t e  w h e n  filed, t h e  i n s u r e r  or a d j u s t e r  s h a l l  p a y  a civil 

p e n a l t y  of $ 1 , 0 0 0 .

* Sec. 29. AS 2 3 . 3 0 . 1 5 5  is a m e n d e d  b y  a d d i n g  n e w  s u b s e c t i o n s  t o  read:

(n) If t h e  e m p l o y e r  is s e l f - i n s u r e d  or u n i n s u r e d ,  t h e  r e q u i r e­

m e n t s  of (c) a n d  (m) o f  t h i s  s e c t i o n  a p p l y  to t h e  e m p l o y e r .

(o) The b o a r d  s h a l l  p r o m p t l y  n o t i f y  the d i v i s i o n  o f  i n s u r a n c e  if 

t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  e m p l o y e r ' s  i n s u r e r  h a s  f r i v o l o u s l y  or 

u n f a i r l y  c o n t r o v e r t e d  c o m p e n s a t i o n  d u e  u n d e r  t h i s  c h a p t e r .  A f t e r
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r e c e i v i n g  n o t i c e  f r o m  t h e  b o a r d ,  t h e  d i v i s i o n  o f  i n s u r a n c e  s hall 

d e t e r m i n e  if  t h e  i n s u r e r  h a s  c o m m i t t e d  a n  u n f a i r  c l a i m  s e t t l e m e n t  

p r a c t i c e  u n d e r  A S  2 1 . 3 6 . 1 2 5 .

* Sec. 30. A S  2 3 . 3 0 . 1 7 5  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 2 3 . 3 0 . 1 7 5 .  R A T E S  O F  C O M P E N S A T I O N .  (a) T h e  w e e k l y  r a t e  of 

c o m p e n s a t i o n  f o r  d i s a b i l i t y  o r  d e a t h  m a y  n o t  e x c e e d  $7 0 0  a n d  i n i t i a l l y  

m a y  n o t  b e  l e s s  t h a n  $110. H o w e v e r ,  if t h e  b o a r d  d e t e r m i n e s  t h a t  t h e  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n  $1 1 0  a w e e k  a s  c o m­

p u t e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ,  o r  l e s s  t h a n  $154 a w e e k  i n  t h e  c a s e  of  an 

e m p l o y e e  w h o  h a s  f u r n i s h e d  d o c u m e n t a r y  p r o o f  of  t h e  e m p l o y e e ' s  wages, 

i t  s h a l l  i s s u e  a n  o r d e r  a d j u s t i n g  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  t o  a 

r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s .  I f  t h e  e m p l o y e r  

c a n  v e r i f y  t h a t  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  l e s s  t h a n  

$154, t h e  e m p l o y e r  m a y  a d j u s t  t h e  w e e k l y  r a t e  o f  c o m p e n s a t i o n  to  a 

r a t e  e q u a l  t o  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  w i t h o u t  a n  o r d e r  

o f  t h e  b o a r d .  If  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  a r e  g r e a t e r  

t h a n  $154, b u t  80 p e r c e n t  o f  t h e  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  is 

l e s s  t h a n  $154, t h e  e m p l o y e e ' s  w e e k l y  r a t e  o f  c o m p e n s a t i o n  s hall b e  

$154. P r i o r  p a y m e n t s  m a d e  in e x c e s s  o f  t h e  a d j u s t e d  r a t e  s h a l l  b e  

d e d u c t e d  f r o m  t h e  u n p a i d  c o m p e n s a t i o n  i n  t h e  m a n n e r  t h e  b o a r d  d e t e r­

mi n e s .  I n  a n y  case, t h e  e m p l o y e r  s h a l l  p a y  t i m e l y  c o m p e n s a t i o n .

(b) T h e  f o l l o w i n g  r u l e s  a p p l y  t o  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  

n o t  r e s i d i n g  in t h e  s t a t e  a t  t h e  t i m e  c o m p e n s a t i o n  b e n e f i t s  a r e  p a y­

able:

(1) t h e  w e e k l y  r a t e  of  c o m p e n s a t i o n  s h a l l  b e  c a l c u l a t e d  b y  

m u l t i p l y i n g  t h e  r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  c a l c u l a t e d  u n d e r  

A S  2 3 . 3 0 . 1 8 0 ,  2 3 . 3 0 . 1 8 5 ,  2 3 . 3 0 . 1 9 0 ,  2 3 . 3 0 . 2 0 0 ,  o r  2 3 . 3 0 . 2 1 5 ,  b y  t h e

r a t i o  o f  t h e  c o s t  o f  l i v i n g  of t h e  a r e a  in w h i c h  t h e  r e c i p i e n t  r e s i d e s  

t o  t h e  c o s t  o f  l i v i n g  in t h i s  state;
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(2) t h e  c a l c u l a t i o n  r e q u i r e d  b y  (1) o f  t h i s  s u b s e c t i o n  does 

n o t  a p p l y  i f  t h e  r e c i p i e n t  is a b s e n t  f r o m  t h e  s t a t e  f o r  m e d i c a l  o r  r e­

h a b i l i t a t i o n  s e r v i c e s  n o t  r e a s o n a b l y  a v a i l a b l e  in t h e  state;

(3) if t h e  g r o s s  w e e k l y  e a r n i n g s  o f  t h e  r e c i p i e n t  a n d  the 

r e s u l t i n g  c o m p e n s a t i o n  r a t e  is d e t e r m i n e d  u n d e r  A S  2 3 . 3 0 . 2 2 0 ( a ) ( 2 ) ,  

t h e  c a l c u l a t i o n  r e q u i r e d  b y  t h i s  s u b s e c t i o n  a p p l i e s  o n l y  t o  t h e  p o r­

t i o n  o f  t h e  r e c i p i e n t ' s  w e e k l y  c o m p e n s a t i o n  r a t e  a t t r i b u t a b l e  t o  w a g e s  

e a r n e d  i n  t h e  s t a t e ;

(4) a p p l i c a t i o n  o f  t h i s  s u b s e c t i o n  m a y  n o t  r e d u c e  the 

w e e k l y  c o m p e n s a t i o n  r a t e  t o  l e s s  t h a n  $154 a w e ek, e x c e p t  a s  p r o v i d e d  

i n  (a) o f  t h i s  s e c t i o n .

(c) T h e  b o a r d  s h a l l  p r o v i d e  b y  r e g u l a t i o n  f o r  t h e  d e t e r m i n a t i o n  

a n d  c o m p a r i s o n  o f  l i v i n g  c o s t s  f o r  t h i s  s t a t e  a n d  t h e  o t h e r  a r e a s  in 

w h i c h  r e c i p i e n t s  r e s i d e  a n d  f o r  t h e  a n n u a l  r e d e t e r m i n a t i o n  a n d  c o m­

p a r i s o n  o f  t h e s e  costs.

* Sec. 31. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  t o  read:

sec. 2 3 . 3 0 . 1 8 0 .  P E R M A N E N T  T O T A L  D I S A B I L I T Y .  I n  c a s e  o f  total 

d i s a b i l i t y  a d j u d g e d  t o  b e  p e r m a n e n t  80 p e r c e n t  o f  t h e  i n j u r e d  e m­

p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  t o  t h e  e m p l o y e e  d u r i n g

t h e  c o n t i n u a n c e  o f  t h e  t o t a l  d i s a b i l i t y .  I f  a p e r m a n e n t  p a r tial 

d i s a b i l i t y  a w a r d  h a s  b e e n  m a d e  b e f o r e  a p e r m a n e n t  t o t a l  d i s a b i l i t y  

d e t e r m i n a t i o n ,  p e r m a n e n t  t o t a l  d i s a b i l i t y  b e n e f i t s  m u s t  b e  r e d u c e d  by 

t h e  a m o u n t  o f  t h e  p e r m a n e n t  p a r t i a l  d i s a b i l i t y  award, a d j u s t e d  for

i n f l a t i o n ,  in a m a n n e r  d e t e r m i n e d  b v  t h e  bo a r d .  L o s s  o f  b o t h  hands,

o r  b o t h  arms, o r  b o t h  feet, o r  b o t h  legs, o r  b o t h  eyes, o r  o f  a n y  two 

o f  t hem, i n  t h e  a b s e n c e  o f  c o n c l u s i v e  p r o o f  t o  t h e  c o n t r a r y ,  c o n s t i­

t u t e s  p e r m a n e n t  t o t a l  d i s a b i l i t y .  I n  a l l  o t h e r  c a s e s  p e r m a n e n t  total 

d i s a b i l i t y  is d e t e r m i n e d  i n  a c c o r d a n c e  w i t h  t h e  facts. In  m a k i n g  this 

d e t e r m i n a t i o n  t h e  m a r k e t  f o r  t h e  e m p l o y e e ' s  s e r v i c e s  s h a l l  b e
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(

(1) a r e a  o f  r e s i d e n c e ;

(2) a r e a  o f  l a s t  e m p l o y m e n t ;

(31 t h e  s t a t e  o f  r e s i d e n c e ;  a n d

(41 t h e  S t a t e  o f  A l a s k a .

* Sec. 32. A S  2 3 . 3 0 . 1 8 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) F a i l u r e  t o  a c h i e v e  r e m u n e r a t i v e  e m p l o y a b i l i t y  a s  d e f i n e d  in 

A S  2 3 . 3 0 . 0 4 1 (p) d o e s  not, b y  itself, c o n s t i t u t e  p e r m a n e n t  t o t a l  d i s­

abi l i t y .

* Sec. 33. A S  2 3 . 3 0 . 1 8 5  is a m e n d e d  t o  read:

Sec. 2 3 . 3 0 . 1 8 5 .  C O M P E N S A T I O N  F O R  T E M P O R A R Y  T O T A L  D I S A B I L I T Y .  In

c a s e  of  d i s a b i l i t y  t o t a l  in c h a r a c t e r  b u t  t e m p o r a r y  in qu a l i t y ,  80

p e r c e n t  o f  t h e  i n j u r e d  e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  s h a l l  b e  p a i d  

t o  t h e  e m p l o y e e  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y .  T e m p o r a r y  

t o t a l  d i s a b i l i t y  b e n e f i t s  m a y  n o t  b e  p a i d  f o r  a n y  p e r i o d  o f  d i s a b i l i t y  

o c c u r r i n g  a f t e r  t h e  d a t e  o f  m e d i c a l  s t a b i l i t y .

* Sec. 34. A S  2 3 . 3 0 . 1 9 0  is r e p e a l e d  a n d  r e e n a c t e d  t o  read:

Sec. 2 3 . 3 0 . 1 9 0 .  C O M P E N S A T I O N  F O R  P E R M A N E N T  P A R T I A L  IMPAI R M E N T ,

(a) I n  c a s e  o f  i m p a i r m e n t  p a r t i a l  i n  c h a r a c t e r  b u t  p e r m a n e n t  in 

q u a l i t y ,  a n d  n o t  r e s u l t i n g  in p e r m a n e n t  t o t a l  d i s a b i l i t y ,  t h e  c o m p e n­

s a t i o n  is $ 1 3 5 , 0 0 0  m u l t i p l i e d  b y  t h e  e m p l o y e e ' s  p e r c e n t a g e  o f  p e r m a­

n e n t  i m p a i r m e n t  o f  t h e  w h o l e  p e r s o n .  T h e  p e r c e n t a g e  of  p e r m a n e n t  

i m p a i r m e n t  o f  t h e  w h o l e  p e r s o n  is t h e  p e r c e n t a g e  o f  i m p a i r m e n t  t o  the 

p a r t i c u l a r  b o d y  p a rt, s y s tem, o r  f u n c t i o n  c o n v e r t e d  t o  t h e  p e r c e n t a g e  

of  i m p a i r m e n t  t o  t h e  w h o l e  p e r s o n  as p r o v i d e d  u n d e r  (b) of  t h i s  s e c­

tion. T h e  c o m p e n s a t i o n  is p a y a b l e  i n  a s i n g l e  l u m p  sum, e x c e p t  as 

o t h e r w i s e  p r o v i d e d  in A S  2 3 . 3 0 . 0 4 1 ,  b u t  t h e  c o m p e n s a t i o n  m a y  n o t  be 

d i s c o u n t e d  f o r  a n y  p r e s e n t  v a l u e  c o n s i d e r a t i o n s .

(b) A l l  d e t e r m i n a t i o n s  of t h e  e x i s t e n c e  a n d  d e g r e e  of  p e r m a n e n t  

i m p a i r m e n t  s h a l l  b e  m a d e  s t r i c t l y  a n d  s o l e l y  u n d e r  t h e  w h o l e  p e r s o n  
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d e t e r m i n a t i o n  as s e t  o u t  i n  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s  to 

t h e  E v a l u a t i o n  o f  P e r m a n e n t  I m p a i r m e n t ,  e x c e p t  t h a t  an  i m p a i r m e n t  

r a t i n g  m a y  n o t  b e  r o u n d e d  t o  t h e  n e x t  five p e r c e n t .  T h e  b o a r d  shall 

a d o p t  a s u p p l e m e n t a r y  r e c o g n i z e d  s c h e d u l e  f o r  i n j u r i e s  t h a t  c a n n o t  b e  

r a t e d  b y  u s e  of  t h e  A m e r i c a n  M e d i c a l  A s s o c i a t i o n  G u i d e s .

(c) T h e  i m p a i r m e n t  r a t i n g  d e t e r m i n e d  u n d e r  (a) o f  t h i s  s e c t i o n

s h a l l  b e  r e d u c e d  b y  a p e r m a n e n t  i m p a i r m e n t  t h a t  e x i s t e d  b e f o r e  the 

c o m p e n s a b l e  injury. I f  t h e  c o m b i n a t i o n  o f  a p r i o r  i m p a i r m e n t  r a t i n g  

a n d  a r a t i n g  u n d e r  (a) of  t h i s  s e c t i o n  w o u l d  r e s u l t  i n  t h e  e m p l o y e e  

b e i n g  c o n s i d e r e d  p e r m a n e n t l y  t o t a l l y  d i s a b l e d ,  t h e  p r i o r  r a t i n g  does 

n o t  n e g a t e  a f i n d i n g  o f  p e r m a n e n t  t o t a l  d i s a b i l i t y .

* Sec. 35. A S  2 3 . 3 0 . 2 0 0  is a m e n d e d  t o  read:

Sec. 2 3 . 3 0 . 2 0 0 .  T E M P O R A R Y  P A R T I A L  D I S A B I L I T Y .  In  c a s e  o f  t e m p o­

r a r y  p a r t i a l  d i s a b i l i t y  r e s u l t i n g  in d e c r e a s e  o f  e a r n i n g  c a p a c i t y  the 

c o m p e n s a t i o n  s h a l l  b e  80 p e r c e n t  o f  t h e  d i f f e r e n c e  b e t w e e n  t h e  i n j u r e d  

e m p l o y e e ' s  s p e n d a b l e  w e e k l y  w a g e s  b e f o r e  t h e  i n j u r y  a n d  t h e  w a g e -  

e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e  a f t e r  t h e  i n j u r y  in t h e  s a m e  or 

a n o t h e r  e m p l o y m e n t ,  t o  b e  p a i d  d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i­

ty, b u t  n o t  t o  b e  p a i d  f o r  m o r e  t h a n  f i v e  y e a r s .  T e m p o r a r y  p a r t i a l  

d i s a b i l i t y  b e n e f i t s  m a y  n o t  b e  p a i d  f o r  a p e r i o d  o f  d i s a b i l i t y  o c c u r­

r i n g  a f t e r  t h e  d a t e  o f  m e d i c a l  s t a b i l i t y .

* Sec. 36. A S  2 3 . 3 0 . 2 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  t o  read:

(b) T h e  w a g e - e a r n i n g  c a p a c i t y  o f  a n  i n j u r e d  e m p l o y e e  is d e t e r­

m i n e d  b y  t h e  a c t u a l  s p e n d a b l e  w e e k l y  w a g e  of  t h e  e m p l o y e e  if the

a c t u a l  s p e n d a b l e  w e e k l y  w a g e  f a i r l y  a n d  r e a s o n a b l y  r e p r e s e n t s  the 

w a g e - e a r n i n g  c a p a c i t y  o f  t h e  e m p l o y e e .  T h e  b o a r d  may, in t h e  i n t e r e s t  

of j u s t i c e ,  fix t h e  w a g e - e a r n i n g  c a p a c i t y  t h a t  is r e a s o n a b l e ,  h a v i n g  

d u e  r e g a r d  to  t h e  n a t u r e  o f  t h e  injury, t h e  d e g r e e  of  p h y s i c a l  i m p a i r­

ment, t h e  u s u a l  e m p l o y m e n t ,  a n d  o t h e r  f a c t o r s  or  c i r c u m s t a n c e s  in the
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c a s e  t h a t  m a y  a f f e c t  t h e  c a p a c i t y  o f  t h e  e m p l o y e e  t o  e a r n  w a g e s  in a 

d i s a b l e d  c o n d i t i o n ,  i n c l u d i n g  t h e  e f f e c t  o f  d i s a b i l i t y  as  it m a y  

n a t u r a l l y  e x t e n d  i n t o  t h e  future.

* Sec. 37. A S  2 3 . 3 0 . 2 2 0 ( a )  is a m e n d e d  t o  read:

(a) T h e  s p e n d a b l e  w e e k l y  w a g e  o f  a n  i n j u r e d  e m p l o y e e  at  t h e  ti m e  

o f  a n  i n j u r y  is t h e  b a s i s  f o r  c o m p u t i n g  c o m p e n s a t i o n .  It  is the 

e m p l o y e e’s g r o s s  w e e k l y  e a r n i n g s  m i n u s  p a y r o l l  t a x  d e d u c t i o n s .  The 

g i o s s  w e e k l y  e a r n i n g s  s h a l l  b e  c a l c u l a t e d  as f o llows:

(1) T h e  g r o s s  w e e k l y  e a r n i n g s  a r e  c o m p u t e d  b y  d i v i d i n g  by

100 t h e  g r o s s  e a r n i n g s  o f  t h e  e m p l o y e e  in t h e  t w o  c a l e n d a r  y e a r s

i m m e d i a t e l y  p r e c e d i n g  t h e  injury.

(2) I f  t h e  e m p l o y e e  w a s  a b s e n t  f r o m  t h e  l a b o r  m a r k e t  for 18 

m o n t h s  o r  m o r e  o f  t h e  t w o  c a l e n d a r  y e a r s  p r e c e d i n g  t h e  in~iurv [THE 

B O A R D  D E T E R M I N E S  T H A T  T H E  G R O S S  W E E K L Y  E A R N I N G S  A T  T H E  T I M E  O F  THE 

I N J U R Y  C A N N O T  BE F A I R L Y  C A L C U L A T E D  U N D E R  (1) O F  T H I S  S U B S E C T I O N ] ,  the 

b o a r d  s h a l l  [MAY] d e t e r m i n e  t h e  e m p l o y e e ' s  g r o s s  w e e k l y  e a r n i n g s  for 

c a l c u l a t i n g  c o m p e n s a t i o n  b y  c o n s i d e r i n g  t h e  n a t u r e  o f  t h e  e m p l o y e e ' s

w o r k  a n d  w o r k  h i s t o r y, b u t  c o m p e n s a t i o n  m a y  n o t  e x c e e d  t h e  e m p l o y e e ' s

, 0  t
- g r o s s  w e e k l y  e a r n i n g s  a t  t h e  t i m e  o f  i m u r y .

(3) If  an  e m p l o y e e  w h e n  i n j u r e d  is a m i n o r ,  a n  appren t i c e ,  

o r  a  t r a i n e e  in a f o r m a l  t r a i n i n g  p r o g r a m , as d e t e r m i n e d  b y  t h e  board, 

w h o s e  w a g e s  u n d e r  n o r m a l  c o n d i t i o n s  w o u l d  i n c r e a s e  d u r i n g  t h e  p e r i o d  

o f  d i s a b i l i t y ,  t h e  p r o j e c t e d  i n c r e a s e  m a y  b e  c o n s i d e r e d  b y  t h e  b o a r d

in c o m p u t i n g  t h e  g r o s s  w e e k l y  e a r n i n g s  o f  t h e  e m p l o y e e .

(4) If t h e  e m p l o y e e  is i n j u r e d  w h i l e  p e r f o r m i n g  d u t i e s  as a 

v o l u n t e e r  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  o r  fir e m a n ,  t h e  g r o s s  w e e k l y  

e a r n i n g s  f o r  c a l c u l a t i n g  c o m p e n s a t i o n  s h a l l  b e  t h e  m i n i m u m  gross 

w e e k l y  e a r n i n g s  p a i d  a f u l l - t i m e  a m b u l a n c e  a t t e n d a n t ,  p o l i c e m a n ,  or 

f i r e m a n  e m p l o y e d  in t h e  p o l i t i c a l  s u b d i v i s i o n  w h e r e  t h e  injury
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1
occurred, or, if the political subdivision has no full-time ambulance

2
attendants, policemen, or firemen, at a reasonable figure previously

3
set b y  the political subdivision to make this determination but in no

4
case may the gross weekly earnings for calculating compensation be

5
less than the minimum wage computed on the basis of 40 hours work per

6
week.

7
* Sec. 38. AS 23.30.225 is amended b y  adding a new subsection to read:

8
(c) If employer contributions to a qualified pension or profit

9
sharing plan have been included in' the determination of gross earnings

10
and the employee is receiving pension or profit sharing payments,

11
weekly compensation benefits payable under this chapter shall be

12
reduced by the amount paid or payable to the injured worker under the

13
plan for any week cr weeks duiing which compensation benefits are also

14
payable. The amount of the reduction may not in any week exceed the

i 15 increase in weekly compensation benefits brought about by the inclu­

i 16 sion of employer contributions to a qualified pension or profit shar­

17
ing plan in the determination of gross earnings.

18
* Sec. 39. AS 23.30.244 is amended to read:

19
Sec. 23.30.244. CIVIL DEFENSE AND DISASTER RELIEF FORCES AS

20
STATE EMPLOYEES. A  resident of Alaska temporarily engaged in a civil

21
defense or disaster relief function in another state or country under

22
TTHE PROVISION OF1 AS 26.23.130 or as a volunteer in this state is

23
considered an employee of the state for purposes of this chapter.

24
* Sec. 40. AS 23.30 is amended by adding a new section to read:

25
Sec. 23.30.247. DISCRIMINATION PROHIBITED. (a) An employer may

26
not discriminate in hiring, promotion, or retention policies or prac­

27
tices against an employee who has in good faith filed a claim for or

28
received benefits under this chapter. An employer who violates this

29
section is liable to the employee for damages to be assessed by the
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c o u r t  i n  a p r i v a t e  c i v i l  action.

(b) T h i s  s e c t i o n  m a y  n o t  b e  c o n s t r u e d  t o  p r e v e n t  a n  e m p l o y e r  

f r o m  b a s i n g  h i r i n g ,  p r o m o t i o n ,  o r  r e t e n t i o n  p o l i c i e s  o r  p r a c t i c e s  on 

c o n s i d e r a t i o n s  o f  t h e  e m p l o y e e ' s  s a f e t y  p r a c t i c e s  o r  t h e  e m p l o y e e ' s  

p h y s i c a l  a n d  m e n t a l  a b i l i t i e s ;  n o r  m a y  t h i s  s e c t i o n  b e  c o n s t r u e d  so as 

t o  c r e a t e  e m p l o y m e n t  r i g h t s  n o t  o t h e r w i s e  i n  e x i s t e n c e ,

(c) T h i s  s e c t i o n  m a y  n o t  b e  c o n s t r u e d  t o  p r o h i b i t  a n  e m p l o y e r  

f r o m  r e q u i r i n g  a p r o s p e c t i v e  e m p l o y e e  t o  fi l l  o u t  a p r e e m p l o y m e n t  

q u e s t i o n n a i r e  o r  a p p l i c a t i o n  r e g a r d i n g  t h e  p e r s o n ' s  p r i o r  h e a l t h  or 

d i s a b i l i t y  h i s t o r y  as l o n g  as it is m e a n t  t o  e i t h e r  d o c u m e n t  w r i t t e n  

n o t i c e  f o r  s e c o n d  i n j u r y  f u n d  r e i m b u r s e m e n t  u n d e r  A S  2 3 . 3 0 . 2 0 5 ( c )  or 

t o  d e t e r m i n e  w h e t h e r  t h e  e m p l o y e e  h a s  t h e  p h y s i c a l  o r  m e n t a l  c a p a c i t y  

t o  m e e t  t h e  d o c u m e n t e d  p h y s i c a l  o r  m e n t a l  d e m a n d s  o f  t h e  w o rk.

* Sec. 41. A S  2 3 . 3 0 . 2 6 5 ( 1 5 )  is a m e n d e d  t o  read:

(15) " g r o s s  e a r n i n g s "  m e a n s  p e r i o d i c  p a y m e n t s ,  b y  a n  e m­

p l o y e r  t o  a n  e m p l o y e e  f o r  e m p l o y m e n t  b e f o r e  a n y  a u t h o r i z e d  o r  l a w f u l l y  

r e q u i r e d  d e d u c t i o n  o r  w i t h h o l d i n g  o f  m o n e y  b y  t h e  e m p l o y e r ,  i n c l u d i n g  

c o m p e n s a t i o n  t h a t  is d e f e r r e d  a t  t h e  o p t i o n  o f  t h e  e m p l o y e e ,  and 

e x c l u d i n g  i r r e g u l a r  b o n u s e s ,  r e i m b u r s e m e n t  o f  e x p e n s e s ,  e x p e n s e  a l l o w­

ances, a n d  a n y  b e n e f i t  o r  p a y m e n t  t o  t h e  e m p l o y e e  t h a t  is n o t  fully 

t a x a b l e  t o  t h e  e m p l o y e e  d u r i n g  t h e  p a y  p e r i o d , e x c e p t  t h a t  t h e  t otal 

a m o u n t  o f  c o n t r i b u t i o n s  m a d e  b v  a n  e m p l o y e r  t o  a q u a l i f i e d  p e n s i o n  or 

p r o f i t  s h a r i n g  p l a n  d u r i n g  t h e  t w o  p l a n  y e a r s  p r e c e d i n g  t h e  injury, 

m u l t i p l i e d  b v  t h e  p e r c e n t a g e  of t h e  e m p l o y e e ' s  v e s t e d  i n t e r e s t  in the 

p l a n  a t  t h e  t i m e  o f  injury, s h all b e  i n c l u d e d  in t h e  d e t e r m i n a t i o n  of 

g r o s s  e a r n i n g s ; t h e  v a l u e  o f  r o o m  a n d  b o a r d  if t a x a b l e  t o  t h e  e m p l o y e e  

m a y  b e  c o n s i d e r e d  in d e t e r m i n i n g  g r o s s  e a r n i n g s ;  h o w e v e r ,  t h e  v a l u e  of 

r o o m  a n d  b o a r d  t h a t  w o u l d  r a i s e  a n  e m p l o y e e 's g r o s s  w e e k l y  e a r n i n g  

a b o v e  t h e  s t a t e  [ALASKA] a v e r a g e  w e e k l y  w a g e  a t  t h e  t i m e  o f  i n j u r y  m a y  
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n o t  b e  c o n s i d e r e d ;

Sec. 42. A S  2 3 . 3 0 . 2 6 5 ( 1 7 )  is a m e n d e d  t o  read:

(17) " i n j u r y "  m e a n s  a c c i d e n t a l  i n j u r y  o r  d e a t h  a r i s i n g  out 

of  a n d  i n  t h e  c o u r s e  o f  e m p l o y m e n t ,  a n d  a n  o c c u p a t i o n a l  d i s e a s e  or 

i n f e c t i o n  w h i c h  a r i s e s  n a t u r a l l y  o u t  o f  t h e  e m p l o y m e n t  o r  w h i c h  n a t u­

r a l l y  o r  u n a v o i d a b l y  r e s u l t s  f r o m  an  a c c i d e n t a l  i n j u r y ; " i n j u r y "  [, 

AND] i n c l u d e s  b r e a k a g e  o r  d a m a g e  t o  e y e g l a s s e s ,  h e a r i n g  aids, d e n­

tures, o r  a n y  p r o s t h e t i c  d e v i c e s  w h i c h  f u n c t i o n  a s  p a r t  of  tile b o d y  

a n d  f u r t h e r  i n c l u d e s  a n  i n j u r y  c a u s e d  b y  t h e  w i l f u l  a c t  o f  a t h i r d  

p e r s o n  d i r e c t e d  a g a i n s t  a n  e m p l o y e e  b e c a u s e  o f  t h e  e m p l o y m e n t ; " In­

jury "  d o e s  n o t  i n c l u d e  m e n t a l  i n j u r y  c a u s e d  b v  m e n t a l  s t r e s s  u n l e s s  it 

is e s t a b l i s h e d  t h a t  fA) t h e  w o r k  s t r e s s  w a s  e x t r a o r d i n a r y  a n d  u n u s u a l  

in c o m p a r i s o n  t o  p r e s s u r e s  a n d  t e n s i o n s  e x p e r i e n c e d  b v  i n d i v i d u a l s  in 

a c o m p a r a b l e  w o r k  e n v i r o n m e n t ,  and fB) t h e  w o r k  s t r e s s  w a s  t h e  p r e d o m­

in a n t  c a u s e  o f  t h e  m e n t a l  injury; t h e  a m o u n t  o f  w o r k  s t r e s s  s h a l l  be 

m e a s u r e d  b v  a c t u a l  e v e n t s ;  a m e n t a l  i n j u r y  is n o t  c o n s i d e r e d  t o  a rise 

o u t  o f  a n d  in t h e  c o u r s e  o f  e m p l o y m e n t  if it r e s u l t s  f r o m  a d i s c i p l i n­

ar y  a c t ion, w o r k  e v a l u a t i o n ,  j o b  t r a n s f e r ,  l a y o f f ,  d e m o t i o n ,  t e r m i n a­

t i o n  o r  s i m i l a r  a c t i o n ,  t a k e n  in g o o d  f a i t h  b v  t h e  e m p l o y e r ;

Sec. 43. A S  2 3 . 3 0 . 2 6 5  is a m e n d e d  b y  a d d i n g  a n e w  p a r a g r a p h  t o  read:

(34) " m e d i c a l  s t a b i l i t y "  m e a n s  t h e  d a t e  a f t e r  w h i c h  f u r t h e r  

o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f r o m  t h e  e f f e c t s  o f  t h e  c o m p e n s a b l e  

i n j u r y  is n o t  r e a s o n a b l y  e x p e c t e d  t o  r e s u l t  f r o m  a d d i t i o n a l  m e d i c a l  

c a r e  o r  t r e a t m e n t ,  n o t w i t h s t a n d i n g  t h e  p o s s i b l e  n e e d  f o r  a d d i t i o n a l  

m e d i c a l  c a r e  o r  t h e  p o s s i b i l i t y  o f  i m p r o v e m e n t  o r  d e t e r i o r a t i o n  r e­

s u l t i n g  f r o m  t h e  p a s s a g e  of  t ime; m e d i c a l  s t a b i l i t y  s h a l l  b e  p r e s u m e d  

in  t h e  a b s e n c e  o f  o b j e c t i v e l y  m e a s u r a b l e  i m p r o v e m e n t  f o r  a p e r i o d  of 

45 days; t h i s  p r e s u m p t i o n  mi.*' b e  r e b u t t e d  b y  c l e a r  a n d  c o n v i n c i n g  

e v i d e n c e .
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'  w.

* Sec. 44. A S  2 J . 3 0 . 2 1 0  a n d  2 3 . 3 0 . 2 6 5 ( 2 8 )  a r e  r e p e a l e d .

* Sec. 45. T R A N S I T I O N A L  P R O V I S I O N S .  N o t w i t h s t a n d i n g  A S  23.30. 0 4 0 ( b ) ,  

as a m e n d e d  b y  sec. 8 o f  t h i s  Act, a n d  A S  2 3 . 3 0 . 1 5 5 ( m )  , as a m e n d e d  b y  

sec. 28 o f  t h i s  Act, o n  o r  b e f o r e  M a r c h  1, 1989, e a c h  e m p l o y e r  t h a t  is 

s u b j e c t  t o  t h o s e  s e c t i o n s  s h a l l  f i l e  a r e p o r t  a n d  m a k e  t h e  a p p r o p r i a t e  

c o n t r i b u t i o n  f o r  a l l  c l a i m s  e x i s t i n g  as o f  D e c e m b e r  31, 1988. T h e  p e r i o d  

c o v e r e d  in  t h e  r e p o r t  s h a l l  b e  f r o m  t h e  d a t e  o f  t h e  t e r m i n a t i o n  r e p o r t  or 

t h e  l a s t  a n n i v e r s a r y  r e p o r t  filed, if o n e  h a s  b e e n  filed, t h r o u g h  

D e c e m b e r  31, 1988.

* Sec. 46. T E M P O R A R Y  R A T E  R E D U C T I O N ;  F U T U R E  F I L I N G S .  (a) N o t w i t h­

s t a n d i n g  A S  2 1 . 3 9 . 0 3 0 ,  w o r k e r s '  c o m p e n s a t i o n  r a t e s  f i l e d  b y  r a t i n g  o r g a n i­

z a t i o n s  f o r  u s e  i n  t h e  s t a t e  m a y  n o t  b e  i n c r e a s e d  b e f o r e  J a n u a r y  1, 1990.

(b) R a t e  f i l i n g s  m a d e  a f t e r  D e c e m b e r  31, 1988, m u s t  f u l l y  r e f l e c t  the 

l e g a l  e f f e c t  o f  c h a n g e s  m a d e  t o  t h e  w o r k e r s '  c o m p e n s a t i o n  s y s t e m  b y  this 

Act.

* Sec. 47. T R A N S I T I O N A L  P R O V I S I O N .  N o t w i t h s t a n d i n g  A S  2 3 . 3 0 . 0 4 1 ( p )  , as 

e n a c t e d  b y  sec. 10 o f  t h i s  Ac t ,  f o r  t h e  p e r i o d  f r o m  J u l y  1, 1988, until 

J u n e  30, 1989, t h e  t e r m  " r e h a b i l i t a t i o n  s p e c i a l i s t "  as  u s e d  in A S  23.30 . 0 4 1  

i n c l u d e s  a p e r s o n  w h o  w a s  a c t i v e l y  e m p l o y e d  f o r  at  l e a s t  o n e  y e a r  b e f o r e  

J u n e  30, 1988, i n  p r o v i d i n g  r e h a b i l i t a t i o n  s e r v i c e s  t o  a n  i n j u r e d  w o r k e r  

r e c e i v i n g  b e n e f i t s  u n d e r  A S  23.30.

* Sec. 48. A P P L I C A B I L I T Y .  E x c e p t  f o r  secs. 8, 25, 28, 29, 42, a n d  46 

o f  t h i s  Act, t h i s  A c t  a p p l i e s  o n l y  t o  i n j u r i e s  s u s t a i n e d  o n  o r  after 

J u l y  1, 1988.

* Sec. 49. S e c t i o n  2 o f  t h i s  A c t  a p p l i e s  t o  a s s i g n e d  r i s k  pool 

i n s u r a n c e  p o l i c i e s  t h a t  a r e  e n t e r e d  i n t o  o r  r e n e w e d  o n  o r  a f t e r  J u l y  1, 

1988.

* Sec. 50. S e c t i o n  42 o f  t h i s  A c t  a p p l i e s  t o  i n j u r i e s  s u s t a i n e d  on or 

a f t e r  t h e  e f f e c t i v e  d a t e  o f  sec. 42 o f  t h i s  Act.

C C S  S B  3 2 2  - 3 2 -
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* Sec. 51. S e c t i o n s  42 a n d  50 o f  t h i s  A c t  t a k e  e f f e c t  i m m e d i a t e l y  u n d e r  

A S  0 1 . 1 0 . 0 7 0 ( c ) .

* Sec. 52. S e c t i o n s  1 - 41, a n d  43 - 49 o f  t h i s  A c t  t a k e  e f f e c t  J u l y  1, 

1988.
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By Sund

O f f e r e d  in t h e  H o u s e

TO: H C S  C S S B  322 (L&C)

P a g e  2, l i n e  7:

I n s e r t  a n e w  s u b s e c t i o n  to read:

"(e) It is the i n t e n t  of the l e g i s l a t u r e  in a m e n d i n g  A S  2 3 . 3 0 . 0 7 5 ( b )  

a n d  A S  2 3 . 3 0 . 1 5 5  t h a t  the D i v i s i o n  o f  W o r k e r s '  C o m p e n s a t i o n ,  D i v i s i o n  

o f  I n s u r a n c e  and D e p a r t m e n t  of L a w  s t r i c t l y  e n f o r c e  the p u n i s h m e n t  

a u t h o r i z e d  u n d e r  A S  23.30.075(b) a n d  the r e p o r t i n g  r e q u i r e m e n t s  in. and 

p e n a l t i e s  f o r  n o n c o m p l i a n c e  w i t h  A S  2 3 . 3 0 . 155j b a s e d  on f i n d i n g s  t h a t

1) t h e r e  h a s  be e n  a f a i l u r e  o n  the p a r t  of the s tate to i m p o s e  

the p u n i s h m e n t  a u t h o r i z e d  u n d e r  A S  23.30.075(b) a g a i n s t  

t h o s e  e m p l o y e r s  w h o  f a i l  to o b t a i n  w o r k e r s '  c o m p e n s a t i o n  

i n s u r a n c e  or to q u a l i f y  as a s e l f - i n s u r e r ,  and

2) t here is a lack o f  s p e c i f i c  d a t a  w i t h i n  the D i v i s i o n  of 

W o rkers' C o m p e n s a t i o n  a n d  D i v i s i o n  o f  I n s u r a n c e  to 

a d e q u a t e l y  ass e s s  the e f f i c i e n c y  a n d  costs of the w o r k e r s '  

c o m p e n s a t i o n  system.

AMENDMENT
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A M E N D M E N T

O f f e r e d  in the H O U S E  By  Sund

TO: H C S  C S S B  322 ( L & C )

P a g e  1, l i nes 1A - 17:

D e l e t e  "The l e g i s l a t u r e  d e c l a r e s  th a t  t h e  w o r k e r s '  c o m p e n s a t i o n  laws 

m u s t  n o t  be c o n s t r u e d  b y  the c o u r t s  in f a v o r  o f  a n y  p a r t y .  It is the 

s p e c i f i c  i n t e n t  o f  the l e g i s l a t u r e  that w o r k e r s '  c o m p e n s a t i o n  cases be 

d e c i d e d  on t h e i r  m e r i t s ,  e x c e p t  w h e n  o t h e r w i s e  p r o v i d e d  b y  statute."'
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A M E N D M E N T

O f f e r e d  i n  the H O U S E

TO: H C S  C S S B  3 2 2 (L&C)

5 - 1 5 1 4Lt 
F o r d

B y  Su n d

P a g e  1, l i n e s  15 - 21:

D e l e t e  a l l  m a t e r i a l  and i n s e r t :

"be f a i r l y  a n d  i m p a r t i a l l y  c o n s t r u e d  b y  the c o u r t s .  In o r d e r  to 

a c h i e v e  th a t  goal, it is t h e  i n t e n t  o f  the l e g i s l a t u r e  t h a t  the p r e­

p o n d e r a n c e  o f  the e v i d e n c e  s t a n d a r d  b e  u s e d  in d e t e r m i n i n g  t h e  c o m p e n­

s a b i l i t y  of a w o r k e r s '  c o m p e n s a t i o n  claim. " P r e p o n d e r a n c e  o f  the 

e v i d e n c e "  m e a n s  e v i d e n c e  t h a t  w h e n  w e i g h e d  w i t h  t h a t  o p p o s e d  to it, 

h a s  m o r e  c o n v i n c i n g  f o r c e  a n d  a g r e a t e r  p r o b a b i l i t y  o f  tru t h .  W h e n  

w e i g h i n g  the e v i d e n c e ,  t h e  t e s t  is n o t  the r e l a t i v e  n u m b e r  o f  w i t n e s s­

es, b u t  the r e l a t i v e  c o n v i n c i n g  f o r c e  of the e v i d e n c e . "
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A M E N D M E N T

O f f e r e d  in t h e  H O U S E  B y  S u n d

TO: H C S  C S S B  3 2 2 ( L & C )

P a g e  1, l i n e  27:

D e l e t e  " r e d u c e  d i s i n c e n t i v e s "

I n s e r t  " i n c r e a s e  the i n c e n t i v e s "
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B y  S u n d

A M E N D M E N T

O f f e r e d  in the H O U S E

TO: HCS C S S B  322 (L&C)

P a g e  2, lines 8 - 2 2 :

D e l e t e  all m a t e r i a l  a n d  w r i t e  a n e w  Sec. 2 to read:

A n  i n s u r e r  w h o  p r o v i d e s  w o r k e r s ' c o m p e n s a t i o n  i n s u r a n c e  

m u s t  e s t a b l i s h  a n d  m a i n t a i n  a w o r k p l a c e  s a f e t y  r a t e  r e d u c t i o n  

p r o g r a m  a v a i l a b l e  t o  all i n s u r e d s .  T h e  p r o g r a m  m u s t  in c l u d e :

1) A  r e d u c t i o n  in f u t u r e  w o r k e r s '  c o m p e n s a t i o n  p r e m i u m s  

b a s e d  on  the i n s u r e d ' s  d o c u m e n t e d ,  s u c c e s s f u l  i m p l e m e n t a t  

of a s a f e t y  p r o g r a m ,  and

2) T h e  a v a i l a b i l i t y  o f  c o n s u l t i n g  s e r v i c e s  to the i n s u r e d  

to e s t a b l i s h  a w o r k p l a c e  s a f e t y  pro g r a m .



O f f e r e d  in  the H O U S E  By gund

TO: H C S  C S S B  3 2 2 ( L & C )

Page 3, l i n e  15:

D e l e t e  " k n o w i n g l y "  

I n s e r t  " i n t e n t i o n a l l y "
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5 - 1 5 1 4 L w  
F o r d

A M E N D M E N T

O f f e r e d  i n  t h e  H O U SE B v  Sund

TO: H C S  C S S B  3 2 2 (L&C)

P a g e  3, l i n e s  10 - 13:

D e l e t e  all m a t e r i a l .

I n s e r t  a n e w  s u b s e c t i o n  t o  read:

"(m) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a w r i t t e n  n o t i c e  to be 

p r o v i d e d  b y  an e m p l o y e r  t o  a p r o s p e c t i v e  e m p l o y e e ,  th a t  a d v i s e s  the 

e m p l o y e e  o f  the r i s k  o f  l o s s  of w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  u n d e r  

A S  2 3 . 3 0 . 0 2 0 ( b )  if t h e  e m p l o y e e  m a k e s  a f a l s e  e m p l o y m e n t  a p p l i c a t i o n . "

P a g e  3, l i n e  15:

D e l e t e  "An"

I n s e r t  " I f  an e m p l o y e r  f u r n i s h e s  a p r o s p e c t i v e  e m p l o y e e  w i t h  a w r i t t e n  

j o b  d e s c r i p t i o n  t h a t  i n d i c a t e s  the p h y s i c a l  a n d  m e n t a l  d e m a n d s  o f  t h e  job 

a n d  p r o v i d e s  the e m p l o y e e  w i t h  a w r i t t e n  n o t i c e  p r e s c r i b e d  b y  t h e  d e p a r t­

m e n t  t h a t  d e s c r i b e s  the r i s k  o f  lo s s  o f  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  if 

the e m p l o y e e  f i l e s  a f a l s e  e m p l o y m e n t  a p p l i c a t i o n ,  an"
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O f f e r e d  in the H O U S E  B y  S u n d

TO: H C S  C S S B  322(L&C)

P a g e  6, l i n e  23, a f t e r  "has":

D e l e t e  " u n u s u a l  a n d  e x t e n u a t i n g  p h y s i c a l  l i m i t a t i o n s  t h a t  p r e v e n t "  

I n s e r t  " a n  u n u s u a l  and e x t e n u a t i n g  c i r c u m s t a n c e  that p r e v e n t s "
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A M E N D M E N T

O f f e r e d  in the H O U S E  B y  Sund

TO: HCS C S S B  3 2 2 ( L & C )

P a g e  8, li n e  1:

D e l e t e  "of i n j ury"



A M E N D M E N T

O f f e r e d  in the H O U S E  B y  S u n d

TO: H C S  C S S B  322(L&C)

P a g e  14 , li n e  21:

D e l e t e  " i n s i d e  the s t a t e  w h e r e  the e m p l o y e e  r e s i d e s  to r e n d e r  the

c a r e "

I n s e r t  " to p r o v i d e  all m e d i c a l  a n d  r e l a t e d  b e n e f i t s "

P a g e  1A , li n e  25, a f t e r  "[":

I n s e r t  " I N S I D E  THE S T A T E  T O  R E N D E R  T H E  C A R E "  ?I >

6c t y\
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5 - 1 5 1 4 L z  
F o r d

A M E N D M E N T \ / C n f c ' l 9 'V  f)

O f f e r e d  i n  t h e  H O U SE B y  Sund

TO: HCS CSSB 3 2 2 ( L & C )

P a g e  15, line 6:

D e l e t e  "amen d e d "

I n s e r t  " r e p e a l e d  a n d  r e e n a c t e d "

P a g e  15, lines 7 - 2 7 :

D e l e t e  all m a t e r i a l  a n d  i n s ert:

"(c) A  c l a i m  for t r e a t m e n t  is n o t  v a l i d  and e n f o r c e a b l e  a g a i n s t  

the e m p l o y e r  u n l e s s

p h y s i c i a n  g i v i n g  t h e  t r e a t m e n t  or  the e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  

to the em p l o y e r  a n d  the b o a r d  n o t i c e  of the i n j u r y  a n d  t r e a t m e n t  

w i t h i n  14 days a f t e r  t h e  t r e a t m e n t  is received; t h e  b o a r d  s h a l l  e x c u s e  

t h e  f a i l u r e  to f u r n i s h  n o t i c e  w i t h i n  14 days w h e n  the b o a r d  f i n d s  it 

t o  be in the i n t e r e s t s  o f  j u s t i c e  to do so, and t h e  b o a r d  m a y ,  u p o n  

a p p l i c a t i o n  of a p a r t y  in i n t e r e s t ,  m a k e  an a w a r d  f o r  the r e a s o n a b l e  

v a l u e  o f  the m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  o b t a i n e d  b y  the e m p l o y e e ;  

a n d

c o n t i n u i n g  and m u l t i p l e  t r e a t m e n t s  of a s i m i l a r  n a t u r e ,  the t r e a t m e n t s  

a r e  c a r r i e d  out u n d e r  a w r i t t e n  t r e a t m e n t  plan p r e s c r i b e d  b e f o r e  the 

c o m m e n c e m e n t  of the c o u r s e  o f  t r e a t m e n t  a n d  the p l a n  is c o m p l e t e d  and

(1) if t h e  c l a i m  is f o r  m e d i c a l  or s u r g i c a l  t r e a t m e n t ,  the

(2) if a c l a i m  is f o r  a c o u r s e  of t r e a t m e n t  r e q u i r i n g



F o r d

s i g n e d  b y  the a t t e n d i n g  p h y s i c i a n  a n d  m a i l e d  to the e m p l o y e r  w i t h i n  

o n e  w e e k  o f  the b e g i n n i n g  o f  t r e a t m e n t ;  t h e  t r e a t m e n t  p l a n  m u s t  i n­

c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y  of t r e a t m e n t ;  t h e  i n i t i a l  

t r e a t m e n t  p l a n  m a y  n o t  i n c l u d e  m o r e  t h a n  20 o u t p a t i e n t  v i s i t s  i n  the 

f i r s t  60 days; if m o r e  t h a n  20 o u t p a t i e n t  v i s i t s  are r e q u i r e d  w i t h i n  

t h e  f i r s t  60 days, or m o r e  t h a n  f o u r  o u t p a t i e n t  v i s i t s  a m o n t h  a f t e r  

t h e  f i r s t  60 days, the p h y s i c i a n  s h a l l  d o c u m e n t  the n e e d  f o r  s e r v i c e s  

i n  e x c e s s  o f  the g u i d e l i n e s  in t h e  w r i t t e n  t r e a t m e n t  p l a n . "
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I*(

A M E N D M E N T

O f f e r e d  i n  t h e  H O U SE B y  S u n d

TO: H C S  C S S B  322(L&C)

P a g e  15, line 6:

D e l e t e  " a m e n d e d "

I n s e r t  " r e p e a l e d  and r e e n a c t e d "

P a g e  15, lines 7 - 2 7 :

D e l e t e  all m a t e r i a l  a n d  i n s e r t :

"(c) A  c l a i m  for t r e a t m e n t  is n o t  v a l i d  a n d  e n f o r c e a b l e  against 

t h e  e m p l o y e r  u n l e s s

p h y s i c i a n  g i v i n g  the t r e a t m e n t  or the e m p l o y e e  r e c e i v i n g  it f u r n i s h e s  

to the e m p l o y e r  and the b o a r d  n o t i c e  o f  the i n j u r y  a n d  t r e a t m e n t  

w i t h i n  14 days a f t e r  the t r e a t m e n t  is r e c e i v e d ;  the b o a r d  s h a l l  e x c u s e  

t h e  f a i l u r e  to f u r n i s h  n o t i c e  w i t h i n  14 d a y s  w h e n  the b o a r d  f inds it 

to b e  in the i n t e r e s t s  o f  j u s t i c e  to do so, a n d  the b o a r d  may, u p o n  

a p p l i c a t i o n  of a p a r t y  in  i n t e r e s t ,  m a k e  a n  a w a r d  for t h e  r e a s o n a b l e  

v a l u e  o f  the m e d i c a l  or s u r g i c a l  t r e a t m e n t  o b t a i n e d  b y  the emplo y e e ;  

a n d

c o n t i n u i n g  and m u l t i p l e  t r e a t m e n t s  o f  a s i m i l a r  n a t u r e ,  the t r e a t m e n t s  

a r e  c a r r i e d  out u n d e r  a w r i t t e n  t r e a t m e n t  p l a n  p r e s c r i b e d  b e f o r e  the 

c o m m e n c e m e n t  of the c o u r s e  o f  t r e a t m e n t  a n d  the p l a n  is c o m p l e t e d  and

(1) if the c l a i m  is for m e d i c a l  or s u r g i c a l  t r e a t m e n t ,  the

(2) if  a c l a i m  is f o r  a c o u r s e  o f  t r e a t m e n t  r e q u i r i n g
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F o r d

s i g n e d  b y  the a t t e n d i n g  p h y s i c i a n  a n d  m a i l e d  to the e m p l o y e r  w i t h i n  

o n e  w e e k  o f  the b e g i n n i n g  o f  t r e a t m e n t ;  the t r e a t m e n t  p l a n  m u s t  i n­

c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y  of t r e a t m e n t . "
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F o r d
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O f f e r e d  in  t h e  H O U S E  By S u n d

TO: H C S  C S S B  3 2 2 ( L & C )

A M E N D M E N T

P a g e  15, l i n e  a f t e r  " t r e a t m e n t " :

D e l e t e  " i s "

I n s e r t  " , or t r e a t m e n t  r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  of 

a s i m i l a r  n a t u r e  a r e  [IS]"

P a g e  15, l i n e s  16 - 27, a f t e r  " e m p l o y e e . " :

D e l e t e  a l l  m a t e r i a l .
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Ford

TO: H C S  C S S B  3 2 2(L&C)

P a g e  18, l i n e s  8 - 1 1 :

D e l e t e  " T h e  o p i n i o n  o f  t h e  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  shall, in the 

a b s e n c e  o f  c l e a r  a n d  c o n v i n c i n g  o b j e c t i v e  e v i d e n c e  to the contrary, be 

p r e s u m e d  to b e  c o r r e c t . "

A M E N D M E N T

Offered in the HOUSE By Sund
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O f f e r e d  in the H O U S E  By Sund

TO: H C S  C S S B  3 2 2 ( L & C )

P a g e  26, lines 8 - 10:

D e l e t e  "T e m p o r a r y  t o t a l  d i s a b i l i t y  b e n e f i t s  m a y  n o t  be p a i d  f o r  m o r e  

t h a n  t w o  y e a r s  r e g a r d l e s s  of  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y . "

P a g e  26, line 15:

D e l e t e  " $ 2 4 0 , 0 0 0 "

I n s e r t  " $ 1 3 5 , 0 0 0 "

P a g e  26, line 18, f o l l o w i n g  " c o n s i d e r a t i o n s . " :

D e l e t e  all m a t e r i a l  t h r o u g h  pa g e  27, l i n e  24.

P a g e  28, line 19:

D e l e t e  " two [ F I V E ] "

I n s e r t  " f i v e "
\

P a g e  33, line 23:

D e l e t e  " t a k e s "

I n s e r t  " t a k e "
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1) S e c t i o n  1 ( e ) ; it is t h e  l e g i s l a t u r e ' s  i n t e n t  t o  e n f o r c e  , 
t h e  law. ^

S
2) S e c t i o n ^ -  2 1 . 8 9 . 0 1 5 ;  d e l e t e  t h e  w o r k p l a c e  s a f e t y  p r o g r a m ;  1^5
it m a y  i n c r e a s e  s h o r t  t e r m  r a t e s  a n d  m a y  h a v e  n o  e f f ect.

, /  "V*
3) S e c t i o n  - 2 3 . 3 0 . 0 7 5  (b,'; i n c r e a s i n g  t h e  f i n e  f o r  n o t
c a r r y i n g  c o m p e n s a t i o n  i n s u r a n c e ;  $ 1 0 , 0 0 0  is e x c e s s i v e .

4) S e c t i o n  1"7 - 2 3 . 3 0 . 0 9 5 ( k ) ; t h e  b o a r d ' s  I M E  s h o u l d  h a v e  a
m o r e  w e i g h t e d  o p i n i o n  t h a n  e i t h e r  o f  t h e  b i a s e d  m e d i c a l  
o p i n i o n s .

5) S e c t i o n  - 2 3 . 3 0 . 1 1 0 ( c ) ;  t h e  l a n g u a g e  f o r  s c h e d u l i n g  t h e
h e a r i n g  n e e d s  t i g h t e n i n g ;  r e - i n s e r t  t h e  "all, all, fully".

A. \
6) S e c t i o n s ^2% & 26; f i n e s  o f  25% o r  $ 1 0 0  w h i c h e v e r  is less; 
t h e  m i n i m u m  o f  $1 0 0  c a n  b e  e x c e s s i v e  o n  s m a l l e r  p a y m e n t s ;  d e l e t e
t h e  "or $100, w h i c h e v e r  is less".

7) S e c t i o n  J / l  - 23. 3 0 . 1 5 5  (m) ; p e n a l t y  o f  $ 1 , 0 0 0  if i n s u r e r  
d o e s  n o t  f u i l v  c o m p l e t e  t h e  form; c o u l d  b e  e x c e s s  as w r i t t e n ;  
c h a n g e  t o  p nay)be f inecp f i j P t g ) $1, 000" .

8) S e c t i o n  ^2$ - 2 3 . 3 0 . 1 5 5  (p) ; p a y m e n t s  m u s t  b e  o n  in s t a t e
b a n k s ;  t h i s  w o n ' t  s o l v e  t h e  p r o b l e m  b e i n g  a d d r e s s e d .

9) S e c t i o n ^ 6  - 2 3 . 3 0 . 2 2 0 (a)2; t o  d e t e r m i n e  t h e  w e e k l y  w a g e  of 
s o m e o n e  o u t  o f  w o r k  t h e  p r e v i o u s  2 y e a r s ;  t h e  o r i g i n a l  l a n g u a g e  
b e t t e r  f i t s  t h e  i n t e n t  o f  t h i s  s e c t i o n .

.10) S e c t i o n  'go - 2 3 . 3 0 . 2 6 5 ( 1 7 ) ;  t h e  s t r e s s  s e c t i o n ;  r e - i n s e r t  
*fche p h r a s e  " r a t h e r  t h a n  m i s p e r c e p t i o n s  b y  t h e  e m p l o y e e " ; t h i s  is 
n e e d e d  t o  t i g h t e n  t h i s  s e c t i o n .

'11) S e c t i o n  # 4 ; m a n d a t o r y  r a t e  r e d u c t i o n ;  d e l e t e  m a n d a t e d  
r e d u c t i o n ;  a c c e p t  t h e  5 . 7 %  r e d u c t i o n ;  i n s e r t  l a n g u a g e  t o  p r e v e n t  
i n c r e a s e s  f o r  18 m o n t h s .

12) A s s i g n e d  r i s k  p o o l  a m e n d m e n t  a d o p t e d  4/25; d e l e t e  t h i s  \ y£ .
s e c t i o n ;  if t h i s  is w o r k a b l e ,  it w i l l  l i k e l y  i n c r e a s e  o v e r a l l  
c o s t s .



TO: HOUSE JUDICIARY COMMITTEE MEMBERS

FROM: Shari Kochman

DATE: April 19, 1988

RE: P r o p o s e d  a m e n d m e n t s  to H C S  C S S B  322 (L&C)

A t t a c h e d  is a n e w  a m e n d m e n t  p a c k e t  t h a t  i n c l u d e s  all 

n e w l y  d r a f t e d  a m e n d m e n t s  as of t h e  m e e t i n g  o f  A p r i l  18, 7:00 p.m., 

a n d  a l l  p r e v i o u s l y  d r a f t e d  a m e n d m e n t s  t h a t  h a v e  n o t  b e e n  add r e s s e d .  

P l e a s e  r e p l a c e  y o u r  f o r m e r  a m e n d m e n t  p a c k e t s  w i t h  this packet.

Note: T h e  a t t a c h e d  a m e n d m e n t s  a r e  n o t  n u m b e r e d ,  b u t  are

in o r d e r  b y  b i l l  section.



B y  S u n d

O f f e r e d  in the H o u s e

TO: HCS C S S B  322 (L&C)

P a g e  2, line 7:

I n s e r t  a new s u b s e c t i o n  to read:

"(e) It is the i n t e n t  of the l e g i s l a t u r e  in a m e n d i n g  AS  2 3 . 3 0 . 0 7 5 (  

a n d  AS  2 3 . 3 0 . 1 5 5  t h a t  t h e  D i v i s i o n  o f  W o r k e r s '  C o m p e n s a t i o n ,  D i v i s i o  

o f  I n s u r a n c e  a n d  D e p a r t m e n t  of L a w  s t r i c t l y  e n f o r c e  the p u n i s h m e n t  

a u t h o r i z e d  u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  a n d  the r e p o r t i n g  r e q u i r e m e n t s  i a  a 

p e n a l t i e s  for n o n c o m p l i a n c e  w i t h  A S  2 3 . 3 0 . 1 5 5 j b a s e d  o n  f i n d i n g s  t h a t

1) t h e r e  h a s  b e e n  a f a i l u r e  on the p a r t  of the s t a t e  t o  i m p o  

the p u n i s h m e n t  a u t h o r i z e d  u n d e r  A S  2 3 . 3 0 . 0 7 5 ( b )  a g a i n s t  

t h o s e  e m p l o y e r s  w h o  f a i l  to o b t a i n  w o r k e r s '  c o m p e n s a t i o n  

i n s u r a n c e  o r  to q u a l i f y  as a s e l f - i n s u r e r ,  and

2) t h e r e  is a l a c k  of  s p e c i f i c  d a t a  w i t h i n  the D i v i s i o n  o f  

W o r k e r s ' C o m p e n s a t i o n  a n d  D i v i s i o n  of I n s u r a n c e  to 

a d e q u a t e l y  a s s e s s  the e f f i c i e n c y  a n d  c o s t s  of  the w o r k e r s  

c o m p e n s a t i o n  system.

AMENDMENT
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A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  C S S B  3 2 2 ( L & C )

P a g e  1 , l i n e s  14 - 17:

D e l e t e  " T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  the w o r k e r s '  c o m p e n s a t i o n  

m u s t  not b e  c o n s t r u e d  b y  the c o u r t s  in f a v o r  of a n y  p a r t y .  It is 

s p e c i f i c  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  w o r k e r s '  c o m p e n s a t i o n  case 

d e c i d e d  o n  t h e i r  m e r i t s ,  e x c e p t  w h e n  o t h e r w i s e  p r o v i d e d  b y  s t a t u t e . "

-1- 4 / 1 8 / 1



Ford

A M E N D M E N T

O f f e r e d  in the H O U S E  By Sund

TO: H C S  C S S B  3 2 2 (L&C)

P a g e  1, l i n e s  15 - 21 :

D e l e t e  all m a t e r i a l  a n d  i n s e r t :

"be f a i r l y  a n d  i m p a r t i a l l y  c o n s t r u e d  b y  the c o u r t s .  I n  order 

a c h i e v e  that g o al, it is  t h e  i n t e n t  of the l e g i s l a t u r e  t h a t  the p 

p o n d e r a n c e  o f  the e v i d e n c e  s t a n d a r d  b e  u s e d  in  d e t e r m i n i n g  the comp 

s a b i l i t y  of  a w o r k e r s '  c o m p e n s a t i o n  claim. " P r e p o n d e r a n c e  of 

e v i d e n c e "  m e a n s  e v i d e n c e  t h a t  w h e n  w e i g h e d  w i t h  t h a t  o p p o s e d  to 

h a s  m o r e  c o n v i n c i n g  f o r c e  a n d  a g r e a t e r  p r o b a b i l i t y  o f  truth. W  

w e i g h i n g  the e v i d e n c e ,  t h e  t e s t  is n o t  the r e l a t i v e  n u m b e r  o f  witne 

es, b u t  the r e l a t i v e  c o n v i n c i n g  f orce of the e v i d e n c e . "

-1- 4 / 1 8 / 8 8



O f f e r e d  in  the H O U S E  B y  S u n d

TO: H C S  C S S B  3 2 2 ( L & C )

P a g e  1, l i n e s  14 - 21:

l
D e l e t e  a l l  m a t e r i a l .

R e l e t t e r  f o l l o w i n g  s u b s e c t i o n s  a c c o r d i n g l y .

!

-1- 4 / 1 9 / 8 8



A M E N D M E N T

O f f e r e d  in t h e  H O U S E

TO: H C S  C S S B  3 2 2 ( L & C )

P a g e  1, l i n e  27:

D e l e t e  " r e d u c e  d i s i n c e n t i v e s "  

I n s e r t  " i n c r e a s e  t h e  i n c e n t i v e s "

B y  S u n d

-1- 4 / 1 8 / 8 8



A M E N D M E N T

By S u n d

O f f e r e d  in the HOUSE

TO: H C S  CSSB 322 (L&C)

P a g e  2, l i n e s  8 - 22:

D e l e t e  a l l  material a n d  w r i t e  a n e w  Sec. 2 to read:

A n  i n s u r e r  who p r o v i d e s  w o r k e r s '  compensation i n s u r a n c e  

m u s t  e s t a b l i s h  and m a i n t a i n  a w o r k p l a c e  safety rate r e d u c t i o n  

p r o g r a m  available t o  a l l  i n s u r e d s .  T h e  program m u s t  i n c l u d e :

1) A  r e d u c t i o n  in f u t u r e  w o r k e r s '  c o m p e nsation p r e m i u m s  

based on  t h e  i n s u r e d ' s  d o cumented, s u c c e s s f u l  impleme 

of a s a f e t y  p r o g r a m ,  and

2) The a v a i l a b i l i t y  of c o n s u l t i n g  services to t h e  insure 

to e s t a b l i s h  a w o r k p l a c e  s a f e t y  program.



F o rd

A M E N D M E N T

O f f e r e d  in the H O U S E  B y  Sund I

TO: H C S  C S S B  322(L&C)

P a g e  3, l i n e  15:

D e l e t e  " k n o w i n g l y "

I n s e r t  " i n t e n t i o n a l l y "

- 1 -  4 / 1 8 / 8 8



A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  C S S B  3 2 2 ( L & C )

B v  Sur

P a g e  3, l i n e s  10 - 13:

D e l e t e  a l l  m a t e r i a l .  —

I n s e r t  a n e w  s u b s e c t i o n  to read:

"(m) T h e  d e p a r t m e n t  s h a l l  p r e s c r i b e  a w r i t t e n  n o t i c e  to 

p r o v i d e d  b y  an  e m p l o y e r  to a p r o s p e c t i v e  employee, th a t  a d v i s e s  t 

e m p l o y e e  o f  the r i s k  o f  loss of  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  unc 

A S  2 3 . 3 0 . 0 2 0 ( b )  if t h e  e m p l o y e e  m a k e s  a f a l s e  e m p l o y m e n t  a p plicatior

P a g e  3, l i n e  15:

D e l e t e  " A n "

I n s e r t  " I f  an e m p l o y e r  f u r n i s h e s  a p r o s p e c t i v e  e m p l o y e e  w i t h  a writt 

j o b  d e s c r i p t i o n  t h a t  i n d i c a t e s  the p h y s i c a l  a n d  m e n t a l  d e m a n d s  o f  the j 

a n d  p r o v i d e s  t h e  e m p l o y e e  w i t h  a w r i t t e n  n o t i c e  p r e s c r i b e d  b y  t h e  depai 

m e n t  t h a t  d e s c r i b e s  the r i s k  o f  loss o f  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s  

t h e  e m p l o y e e  f i l e s  a f a l s e  e m p l o y m e n t  a p p l i c a t i o n ,  an"

-1- 4 / 1 8 / 8 8
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A M E N D M E N T

O f f e r e d  in t h e  H O U S E  B y  S u n d

TO: H C S  C S S B  3 2 2 ( L & C )

P a g e  3, l i n e  29:

D e l e t e  " s e m i a n n u a l l y "

I n s e r t  " o n  a n  i n s t a l l m e n t  b a s i s  of  n o t  f e w e r  t h a n  t w o  p a y m e n t s "

A f t e r  " i n s u r e d . "

I n s e r t  " P r e m i u m s  p a i d  b y  i n s t a l l m e n t  m u s t  b e  s t r u c t u r e d  to r e f l e c t  

s e a s o n a l  p e a k s  in t h e  b a s i s  o f  the p r e m i u m . "

-1- 4 / 1 9 / 8 8



A M E N D M E N T

O f f e r e d  i n  the H O U S E  B y  Sun

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  6, l i n e  23, a f t e r  "h a s  :

D e l e t e  " u n u s u a l  a n d  e x t e n u a t i n g  p h y s i c a l  l i m i t a t i o n s  t h a t  p r e v e n t "  

I n s e r t  " a n  u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e  that p r e v e n t s "

i t

-1- 4 / 1 8 / 8 8



A M E N D M E N T

T O :  H C S  C S S B  3 2 2 ( L & C )

O f f e r e d  i n  t h e  HOUSE By Sunc

P a g e  8, l i n e  1:

D e l e t e  " o f  i n j u r y "

- 1 - 4 /1 8 /8 8



O f f e r e d  i n  t h e  H O U S E  B y  Suni

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 4 , l i n e  2 1 :

D e l e t e  " i n s i d e  t h e  s t a t e  w h e r e  t h e  e m p l o y e e  r e s i d e s  t o  r e n d e r

c a r e "

I n s e r t  " t o  p r o v i d e  a l l  m e d i c a l  a n d  r e l a t e d  b e n e f i t s "

P a g e  14, l i n e  2 5 ,  a f t e r

I n s e r t  " I N S I D E  T H E  S T A T E  T O  R E N D E R  T H E  C A R E "  ?

- 1 - 4 /1 8 /8 8
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A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E Bv S

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 5 ,  l i n e  6:

D e l e t e  " a m e n d e d "

I n s e r t  " r e p e a l e d  a n d  r e e n a c t e d "

P a g e  1 5 ,  l i n e s  7  - 27:

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" ( c )  A  c l a i m  f o r  t r e a t m e n t  i s  n o t  v a l i d  a n d  e n f o r c e a b l e  a g a i  

t h e  e m p l o y e r  u n l e s s

p h y s i c i a n  g i v i n g  t h e  t r e a t m e n t  o r  t h e  e m p l o y e e  r e c e i v i n g  i t  f u m i s  

t o  t h e  e m p l o y e r  a n d  t h e  b o a r d  n o t i c e  o f  t h e  i n j u r y  a n d  t r e a t m  

w i t h i n  14 d a y s  a f t e r  t h e  t r e a t m e n t  i s  r e c e i v e d ;  t h e  b o a r d  s h a l l  e x c  

t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  14 d a y s  w h e n  t h e  b o a r d  f i n d s  

t o  b e  i n  t h e  i n t e r e s t s  o f  j u s t i c e  t o  d o  so, a n d  t h e  b o a r d  m a y ,  u- 

a p p l i c a t i o n  o f  a p a r t y  i n  i n t e r e s t ,  m a k e  a n  a w a r d  f o r  t h e  r e a s o n a l  

v a l u e  o f  t h e  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  o b t a i n e d  b y  t h e  e m p l o y j  

a n d

c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a  s i m i l a r  n a t u r e ,  t h e  t r e a t m e r  

a r e  c a r r i e d  o u t  u n d e r  a  w r i t t e n  t r e a t m e n t  p l a n  p r e s c r i b e d  b e f o r e  t 

c o m m e n c e m e n t  o f  t h e  c o u r s e  o f  t r e a t m e n t  a n d  t h e  p l a n  i s  c o m p l e t e d  a

(1) i f  t h e  c l a i m  i s  f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t ,

(2) i f  a c l a i m  i s  f o r  a  c o u r s e  o f  t r e a t m e n t  r e q u i r i

1 - ^O /vA /v‘4 , 4 /1 8 /8 8



s i g n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  a n d  m a i l e d  t o  t h e  e m p l o y e r  w: 

o n e  w e e k  o f  t h e  b e g i n n i n g  o f  t r e a t m e n t ;  t h e  t r e a t m e n t  p l a n  m u s t  

e l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y  o f  t r e a t m e n t ;  t h e  ini 

t r e a t m e n t  p l a n  m a y  n o t  i n c l u d e  m o r e  t h a n  2 0  o u t p a t i e n t  v i s i t s  in 

f i r s t  6 0  d a y s ;  i f  m o r e  t h a n  2 0  o u t p a t i e n t  v i s i t s  a r e  r e q u i r e d  w i  

t h e  f i r s t  6 0  d a y s ,  o r  m o r e  t h a n  f o u r  o u t p a t i e n t  v i s i t s  a m o n t h  a 

t h e  f i r s t  6 0  d a y s ,  t h e  p h y s i c i a n  s h a l l  d o c u m e n t  t h e  n e e d  f o r  s e r v  

jj| i n  e x c e s s  o f  t h e  g u i d e l i n e s  i n  t h e  w r i t t e n  t r e a t m e n t  p l a n . "

- 2 - 4 /1 8 /8 8



t
\JeT7i

A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E  B y  S u

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  15, l i n e  6:

D e l e t e  " a m e n d e d "

I n s e r t  " r e p e a l e d  a n d  r e e n a c t e d "

P a g e  15, l i n e s  7 - 2 7 :

D e l e t e  a l l  m a t e r i a l  a n d  i n s e r t :

" ( c )  A  c l a i m  f o r  t r e a t m e n t  i s  n o t  v a l i d  a n d  e n f o r c e a b l e  a g£ 

t h e  e m p l o y e r  u n l e s s

(1) i f  t h e  c l a i m  i s  f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t ,  

p h y s i c i a n  g i v i n g  t h e  t r e a t m e n t  o r  t h e  e m p l o y e e  r e c e i v i n g  i t  f u r a i  

t o  t h e  e m p l o y e r  a n d  t h e  b o a r d  n o t i c e  o f  t h e  i n j u r y  a n d  t r e a t  

w i t h i n  14 d a y s  a f t e r  t h e  t r e a t m e n t  i s  r e c e i v e d ;  t h e  b o a r d  s h a l l  e x  

t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  14 d a y s  w h e n  t h e  b o a r d  f i n d  

t o  b e  i n  t h e  i n t e r e s t s  o f  j u s t i c e  t o  d o  so, a n d  t h e  b o a r d  m a y ,  

a p p l i c a t i o n  o f  a p a r t y  i n  i n t e r e s t ,  m a k e  a n  a w a r d  f o r  t h e  r e a s o n  

v a l u e  o f  t h e  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  o b t a i n e d  b y  t h e  e m p l o  

a n d

(2) i f  a  c l a i m  i s  f o r  a c o u r s e  o f  t r e a t m e n t  r e q u i

c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a  s i m i l a r  n a t u r e ,  t h e  t r e a t m  

a r e  c a r r i e d  o u t  u n d e r  a  w r i t t e n  t r e a t m e n t  p l a n  p r e s c r i b e d  b e f o r e  

c o m m e n c e m e n t  o f  t h e  c o u r s e  o f  t r e a t m e n t  a n d  t h e  p l a n  is c o m p l e t e d



s i g n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n  a n d  m a i l e d  t o  t h e  e m p l o y e r  w i t  

o n e  w e e k  o f  t h e  b e g i n n i n g  o f  t r e a t m e n t ;  t h e  t r e a t m e n t  p l a n  m u s t  

e l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y  o f  t r e a t m e n t . "

- 2 - A  / 1 8 / 8 8



O f f e r e d  i n  t h e  H O U S E  B y  S u n d

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 5 ,  l i n e  a f t e r  " t r e a t m e n t " :

D e l e t e  " i s "

I n s e r t  " , o r  t r e a t m e n t  r e q u i r i n g  c o n t i n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  < 

a  s i m i l a r  n a t u r e  a r e  [ I S ] "

P a g e  1 5 ,  l i n e s  1 6  - 2 7 ,  a f t e r  " e m p l o y e e . " :

D e l e t e  a l l  m a t e r i a l .  j

- 1 - 4 / 1 8 / 8 8
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O f f e r e d  i n  t h e  H O U S E  B y  Sun'

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  1 8, l i n e s  8 - 1 1 :

D e l e t e  " T h e  o p i n i o n  o f  t h e  i n d e p e n d e n t  m e d i c a l  e x a m i n e r  s h a l l ,  i n  

a b s e n c e  o f  c l e a r  a n d  c o n v i n c i n g  o b j e c t i v e  e v i d e n c e  t o  t h e  c o n t r a r y ,  

p r e s u m e d  t o  b e  c o r r e c t . "

A M E N D M E N T

- 1- 4 /1 8 /8 8



O f f e r e d  i n  t h e  H O U S E

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  18, l i n e s  1 - 5 :

D e l e t e  " A  p h y s i c i a n  s e l e c t e d  b y  t h e  b o a r d  u n d e r  t h i s  s u b s e c t i o n  

b e  q u a l i f i e d  i n  t h e  s a m e  s p e c i a l t y  a s  t h e  t r e a t i n g  p h y s i c i a n  s e l e c t  

t h e  e m p l o y e e ,  u n l e s s  t h e  b o a r d  o r  t h e  b o a r d ' s  p a n e l  a g r e e s  u n a n i m o u s !  

c a s e  b y  c a s e  b a s i s  t o  a p p r o v e  a d i f f e r e n t  s e l e c t i o n . "

- 1 - 4/15/



O f f e r e d  i n  t h e  H O U S E  B y  5

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  18, l i n e

D e l e t e  " p a n e l "

I n s e r t  " d e s i g n e e "

D e l e t e  " u n a n i m o u s l y  o n  a  c a s e  b y  c a s e  b a s i s "

-1 - 4/15/



A M E N D M E N T

T O :  H C S  C S S B  3 2 2 ( L & C )

O f f e r e d  i n  t h e  HOUSE By Sund

P a g e  1 9 ,  l i n e s  14 - 15:

D e l e t e  " a  c o n t i n u a n c e  m a y  n o t  b e  g r a n t e d "

I n s e r t  " t h e  p a r t i e s  m a y  n o t  s t i p u l a t e  t o  c h a n g e  t h e  h e a r i n g  d a t e  o r  to 

c a n c e l ,  p o s t p o n e ,  o r  c o n t i n u e  t h e  h e a r i n g ,  e x c e p t  f o r  g o o d  c a u s e  a s  

d e t e r m i n e d  b y  t h e  b o a r d "

P a g e  1 9 ,  l i n e s  1 6  - 19:

D e l e t e  " E v i d e n c e  o r  a r g u m e n t s  f i l e d  a f t e r  t h e  c o n c l u s i o n  o f  t h e  h e a r ­

i n g  m a y  n o t  b e  c o n s i d e r e d  b y  t h e  b o a r d ,  u n l e s s  t h e  b o a r d  d e t e r m i n e s  t h a t  

g o o d  c a u s e  e x i s t s  f o r  f a i l u r e  t o  c o m p l e t e  t h e  h e a r i n g  a t  t h e  s c h e d u l e d  

t i m e .11
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A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E

TO :  H C S  C S S B  3 2 2 ( L & C )

/ A '  (
y ?  *  ^

P a g e  21, l i n e  8:

D e l e t e  " $ 1 0 0 "

I n s e r t  " $ 1 , 0 0 0  [ $ 1 0 0 ] "  

D e l e t e  " $ 1 0 "

I n s e r t  " $ 1 0 0  [ $ 1 0 ] "

a £>

B y

P a g e  21, l i n e  10:

D e l e t e  " $ 1 , 0 0 0 "

I n s e r t  " $ 1 0 , 0 0 0  [ $ 1 , 0 0 0 ] "

P a g e  22, a f t e r  l i n e  A:

I n s e r t  a  n e w  b i l l  s e c t i o n  t o  r e a d :

"*  Sec. 26. AS 2 3 .3 0 .1 5 5 (e )  i s  amended to read :
(e) I f  a n y  i n s t a l l m e n t  o f  c o m p e n s a t i o n  p a y a b l e  w i t h o u t  a n  a|

is n o t  p a i d  w i t h i n  s e v e n  d a y s  a f t e r  i t  b e c o m e s  due, as p r o v i d e d  in|

o f  t h i s  s e c t i o n ,  t h e r e  s h a l l  b e  a d d e d  t o  t h e  u n p a i d  i n s t a l l m e n t !
/TO «3oO

a m o u n t  e q u a l  to [20] p e r c e n t  o f  i t  o r  $ 100, w h i c h e v e r  a m o u n t l

g r e a t e r . T h i s  a d d i t i o n a l  a m o u n t  s h a l l  b e  p a i d  a t  t h e  s a m e  t i m e

- 1 - A/13/8H



a n d  i n  a d d i t i o n  t o ,  t h e  i n s t a l l m e n t ,  u n l e s s  n o t i c e  i s  f i l e d  u n d  

o f  t h i s  s e c t i o n  o r  u n l e s s  t h e  n o n p a y m e n t  i s  e x c u s e d  b y  t h e  b o a r c  

a s h o w i n g  b y  t h e  e m p l o y e r  t h a t  o w i n g  t o  c o n d i t i o n s  o v e r  w h i  

e m p l o y e r  h a d  n o  c o n t r o l  t h e  i n s t a l l m e n t  c o u l d  n o t  b e  p a i d  w i t h  

p e r i o d  p r e s c r i b e d  f o r  t h e  p a y m e n t . ”

R e n u m b e r  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  22, l i n e  8, a f t e r  " i t " :& » - n o o t
Insert or /in’jflEIL, whichever amount is greater”

P a g e  23, l i n e  11:

D e l e t e  ”$ 1 0 0 "

I n s e r t  ”$ 1 , 0 0 0 "

P a g e  23, l i n e  12:

D e l e t e  " $ 1 0 "

I n s e r t  ”$ 1 0 0 "

P a g e  33, l i n e  1:

D e l e t e  " s e c .  2 7 "

I n s e r t  " s e c .  2 8 "

P a g e  3 3, l i n e  18:

D e l e t e  ”27, 2 8, 4 0 ,  a n d  4 4 "  

I n s e r t  ”28, 29, 4 1 ,  a n d  4 5 "
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P a g e  3 3 ,  l i n e  21;

D e l e t e  " S e c t i o n  A O "

I n s e r t  " S e c t i o n  A l "

P a g e  3 3 ,  l i n e  22;

D e l e t e  " s e c .  A O "

I n s e r t  " s e c .  A l "

P a g e  3 3 ,  l i n e  23;

D e l e t e  " S e c t i o n s  A O  a n d  A 7 "  

I n s e r t  " S e c t i o n s  Al a n d  A 8 "

P a g e  3 3 ,  l i n e  25:

D e l e t e  " 3 9 ,  a n d  Al - A 6 "  

I n s e r t  " A O ,  a n d  A 2  - A 7 "
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F o r d

A M E N D M E N T

O f f e r e d  i n  t h e  H O U S E  B y  S u n d

T O :  H C S  C S S B  3 2 2 ( L & C )

P a g e  2 3, l i n e  12, a f t e r  " l a t e . " :

I n s e r t  " I f  t h e  a n n u a l  r e p o r t  i s  i n c o m p l e t e  w h e n  f i l e d ,  t h e  i n s u r e r  o r  

a d j u s t e r  s h a l l  p a y  a c i v i l  p e n a l t y  o f  $ 1 , 0 0 0 . "
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