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H o u s e  J u d i c i a r y  C o m m i t t e e  Workers' Comp agenda (cont.)

TUESDAY. APRIL 12 1:30 - 3:00

CONTINUATION OF APRIL 11 AGENDA IF NEEDED

OVERVIEW OF SB 322

Labor-Management Task Force - Management representatives 
(Note: Task Force members will be in Juneau personally and 
on line from Anchorage.)

BENEFIT STRUCTURE - PRESENT AND PROPOSED

Jaquelyn McClintock? Director, Division of Workers' Comp

Note: Committee will be on lister only teleconference

WEDNESDAY. APRIL 13 1:30 - 3:00

INDEPENDENT MEDICAL EXAM (IME)
Note: Open to public testimony specific to this topic only.

VOCATIONAL REHABILITATION
Note: Open to public testimony specific to this topic only.

LEGAL ASPECTS
Janice Hansen; Chief of Adjudications, Division of Workers'

Compensation

DISCUSSION:
Section 18 - Board IME - unanimous vote requirement 

Section 10 - Vocational Rehabilitation changes

Note: Committee will be on listen-only teleconference except
as noted above.



H o u s e  J u d i c i a r y  C o m m ittee Workers' C o m p  a g e n d a  (cont.)

THURSDAY. APRIL 14 1:30 - 3:00

RATE REDUCTION

John Lewis; consultant to Labor-Management Task Force 
(Note: on teleconference from Chicago)

DISCUSSION:
Pros and cons of mandated rate reductions and freezes;
The Maine experience - comparable to Alaska?

EMPLOYER TESTIMONY

Kevin James; Klukwan, Inc.

Ray Bond; R & R  Scaffolding (note: on teleconference from
Anchorage)

PUBLIC TESTIMONY

Testimony will be taken on all topics related to bill.

F R IDAY. APRIL 15 1:30 - 3:00

EFFECT TO WORKERS - Temporary Total Disability (TTD) and
Permanent Partial Disability (PPD) 

Chancy Croft, attorney

PUBLIC TESTIMONY

Testimony will be taxen on all topics related to bill.

SATURDAY. APRIL 16 

9:00 - 12:00 

PUBLIC TESTIMONY

Testimony will be taken on all topics related to bill.

1:00 - 5:00 

COMMITTEE AMENDMENTS

Note: Committee will remain on listen-only teleconference.



S B  3 2 2  CO N FER EN C l’ COMMITTEE

Topics under conference:

1) Board IME - more weight than other medical opinions
House CS - page 18, ] ine 
Senate CS - page 16, line

2) Fines for late reporting -
greater."

House CS - page 22, line 
NOT IN SENATE CS

3) Hearing Preparation - whether to reinsert "all", "all"
and "fully"

House CS - page 19, lines 13 and 14 
NOT IN SENATE CS

4) Checks drawn on in-state
House CS - page 24, line 
NOT IN SENATE CS

5) Stress language - perceptions/misperceptions 
House CS - page 31, line 28 
Senate CS - page 29, line 10



SB 322 conference - page 2

Topics under limited free conference:

1) Workplace Safety Program - new language? lypA
House CS - page 2, line 27 o s
NOT IN SENATE CS

2) Fine for lack of coverage - $10,000
House CS - page 14, line 6

Ly (

tA

3) ^termi^feroir^pf gross weekly earnings - delete 
(  "projected"
V H o u s e ,CS -‘-'pa ere 30, line 2 

Senate CS - page 26, line 18

4) Rate Reduction or freeze
House CS - page 32, line 22 
NOT IN SENATE CS

5) Assigned Risk Pool
House CS - page 2, line 18 
NOT IN SENATE CS



PROPOSED LANGUAGE FOR RATE REDUCTION

"Notwithstanding AS 21.39.030, rates filed by rating 
organizations for use in the state of Alaska may not be 
increased before Jan. 1, 1990.



PROPOSED LANGUAGE FOR ASSIGNED RISK POOL 

Version A -
New businesses subject to surcharge for three years 
No surcharge without exp. mod. debit 
Surcharge = 3 0 %

"An insurer may not impose a surcharge for assigned risk pool 
insurance unless the insured has not been in business in the 
state for three full years or the insured has received an 
experience modification debit. The amount of the surcharge 
shall be equal to 30 percent of the premium after 
consideration of the experience modification debit. The 
assigned risk pool premium for insureds who have or are 
entitled to an experience modification credit shall not exceed 
that derived from the application of standard rates for the 
insured's classification adjusted for the experience 
modification credit."

Version B -
No surcharge without exp. mod. debit - including new business
Surcharge = 25%

"An insurer may not impose a surcharge for assigned risk pool 
insurance unless the insured has received an experience 
modification debit. The amount of the surcharge shall be 
equal to 25 percent of the premium after consideration of the 
experience modification debit. The assigned risk pool premium 
for insureds who have or are entitled to an experience 
modification credit shall not exceed that derived from the 
application of standard rates for the insured's classification 
adjusted for the experience modification credit."

Version C -
New business subject to surcharge for two years 
No surcharge without exp. mod. debit 
Surcharge = 2 0 %

"An insurer may not impose a surcharge for assigned risk pool 
insurance unless the insured has not been in business in the 
state for two full years or the insured has received an 
experience modification debit. The amount of the surcharge 
shall be equal to 20 percent of the premium after 
consideration of the experience modification debit. The 
assigned risk pool premium for insureds who have or are 
entitled co an experience modification credit shall not exceed 
that derived from the application of standard rates for the 
insured's classification adjusted for the experience 
modification credit."

Variables to play with: Number of years for new business and 
percent of surcharge.



R e p l a c e  l a n g u a g e  a n  l i n e s  1 9  t h r o u g h  5 5  w i t h  t h e  f o l l o u r i n g :

" ( c )  A n  ’ ? s u r e r  m a y  i m p o s e  a  s u r c h a r g e  n o t  t o  e x c e e d  5 5  p e r c e n t  

o f  p r e m i u m  f o r  a s s i g n e d  r i s k  p o o l  i n s u r a n c e  p r o v i d e d  t h a t  n o  s u r c h a r g e  

m a y  b e  a p p l i e d  t o  t h e  f i r s t  ifjif e S S - O  o f  p r e m i u m  i n  a n ' -  p o l i c y  y e a r - "

1 ’!**>
C o m m e n t :

T h i s  p r o v i s i o n  p r o v i d e s  a  l i m i t  o n  p o o l  s u r c h a r g e  b y  p r e m i u m  s i z e .

O n l y  t h a t  p o r t i o n  o f  o r e m i u m  i r .  e x c e s s  o f  $ 5 , 5 0 0  m o u l d  b e  s u b j e c t  t o  

s u r c h a r g e .  T h i s  p t  v i s i o n  h a s  t h e  a d v a n t a g e  o f  b e i n g  r e l a t i v e l y  

s i m p l e  t o  a d m i n i s t



C O N F E R E N C E  CO MMITTEE CS FOR SB 322

Changes from House Judiciary CS

1) Assigned Risk Pool:
Restructure so that surcharge is increased from 20 percent
to 25 percent but is not applied to the first $3,000 of 
premium.

Page 2, Line 19 
Note: A  new effective date was added to the bill to

specify that this provision applies only to new and 
renewing policies as of July 1, 1938.
Page 32, Line 25

2) Workplace safety program:
Rewrite so that the program is subject to the approval of 
the Division of Insurance.

Page 2, Line 27

3) Pines for late r*pe*4K«g: ')
Retain 25 percent but delete "or $100, whichever is 
greater."

Page 22, Lines 8 and 18

4) Checks drawn on in-state banks:
Delete entire provision 
Page 24, Line 5

5) Determination of gross weekly earnings:
Delete "proj e c t e d ."
Page 28, Line 19

6) Rate reduction:
Rewrite so that rates are not permitted to increase before 
Jan. 1, 1990.

Page 32, Line 10



CONFERENCE COMMITTEE REPORT

s h / g g

Madam President: 
Mr. Speaker:

The CONFERENCE COMMITTEE (with limited powers of free conference) 
considering CS FOR SENATE BILL NO. 322 (L&C) and HOUSE CS FOR CS 
FOR SENATE BILL NO. 322 (Judiciary) "An Act relating to workers' 
compensation; and providing for an effective date" recommends 
that

CONFERENCE CS FOR SENATE BILL NO. 322

"An Act relating to workers' compensation; 
and providing for an effective date."

(with a fiscal note)

be a d o p t e d ^

Senator Kelly, Ch airma î



1988 L E G I S L A T I V E  S E S S I O N  p u b l i s h d a t e :  5/3/38

F I S C A L  N O T E

REQUEST :______________________________________________________  ___________ _______________
Revision Date: ' Agency Afrected: Labor

STATE OF ALASKA b e l l  v e r s i o n :  ccssb 322

Title: "A n Act re lating to W orker's  BRU: W orker's Compensation
Compensation"  ___________________________ ______________________________________
Sponsor Senate Labo r & Commerce___________  Components:_________ ____________
Requestor: House Labo r & C o l uerce  W orker's Compensation

EXPEND ITURES/REVE VUES: (Thousands o: ’ Dollars)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL 124.0 49.7 49.7 49.7 49.7
SUPPLIES
EQUIPMENT
LAND&STF .UCTURES
GRANTS,CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0.0 124.0 49.7 49.7 49.7 49.7

CAPITAL

REVENUE

FUND ING : (Thousands o f Dollars)
GENERAL FUND (7 4 3 ) (74.3) (74.3) (7 4 3 )
FEDERAL FUNDS
OTHER * 124.0 124.0 124.0 124.0 124.0
TOTAL 0.0 124.0 49.7 49.7 49.7 49.7

* Second Injury Fund
POSIT IONS :
FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

(See Attached)

Prepared

Division:
icque McCIintock 
'orker's Compensation

tpprovecf by Commissioner Jim  SnmpsonJ^ ,
kgency: Department o f Labor_____________

Phone : 
D a te :

Date:

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office o f Management and Budget

465-2790
3/16/88

3/16/88



A n a l y s i s  o f  F i s c a l  N o t e

For HCS SCS SB 322(L&C)

This bill would require the Department of Labor to keep track of certain 

Workers' Compensation information it is not currently tracking, and would 

also require an annual cost of living survey of the 50 states and 10 foreign 

countries. Details of these two additional costs are as follows:

1. Additional I n f o r mation Requirements

As a result of this bill, additional detail on information items for each 

workers' compensation claim would have to be reported by employers/ insurers 

on-a by claim and annual basis.. This additional information would be input 

into our... computer database which would require a change in the computer 

programs associated wi t h  that system. Estimated costs are $57,500 to modify 

the programs, and an additional $13,0o0 in CPU time to test and v erify the 

modifications. The total one-time data processing cost would therefore be 

$70,500.

2. Annual Cost of Living Survey

An annual cost of living survey would be required to adjust the compensation 

to those workers c o m pensation recipients who move from Alaska. We estimate 

that 250 locations (an average of 5 per state) would have to be surveyed 

each year. In addition, we estimate that 10 foreign locations would have to 

be surveyed each year at an approximate cost of $350 per site. At $200 per 

site, the total cost the first year would be $53,500. The cost of the 

survey in future years would decrease slightly to an estimated $49,700 a 

year.

Assumptions:

1. An effective date of July 1, 1988.

2. Per the bill, Second Injury Funds will now be utilized to p ay the 

administrative costs associated with the Second Injury program. The savings 

to the existing general funds in the Worker's Compensation BRU will then be 

available to fund the costs of this bill.



FROM: Shari Kochman

DATE: April 16, 1988

RE: All Proposed Amendments to SB 322 in all testimony

TO: Rep. John S u n d

Amendment #1

This is a technical change.

The present cite in the bill for the U.S. Department of Labor 
Dictionary of Occupational Titles is incorrect.

Amendment #2

This is a technical change. The present cite in bill is 
incorrect.

Amendment #3

This would delete the definition for "suitable gainful 
employment" which is a t e r m  used in the present vocational 
rehabilitation statute, but would not be used in the proposed 
statute - AS 23.30.041.

Amendment #4

This would make the reporting, notification and penalties 
described in AS 23.30.155(c) and (m) apply to uninsured 
employers as well as self-insured employers.



A m e n d m e n t  #5

This amendment refers to penalties against employers for 
failure to file required reports, notify claimants of changes 
in compensation and make payments to claimants on time.

The amendment increases the fines for late notification of 
changes and late annual reports from $100 to $1,000 for the 
first day and from $10 to $100 for every day thereafter.

The penalty for late payment of compensation is increased from 
20 percent of the compensation to 25 percent but no less than 
$100. This is consistent with penalty changes already made in 
the House Labor and Commerce Committee and, in fact, was 
intended to be changed in that committee.

A m e n d m e n t  # 6

This amendment would delete a section added in the House Labor 
and Commerce committee that requires compensation checks to be 
drawn on funds deposited in Alaska or by certified check.

The intent of this is to prevent delayed payment due to check 
clearing time. But it is doubtful whether this provision 
would accomplish that. First of all, check clearing is 
computerized on a national and regional basis. It could take 
as long to clear an Anchorage check in Ketchikan as it would a 
Des Moines check. Second of all, certified checks carry no 
more weight a..d are cleared no faster than personal or 
business checks. Third of all, I don't see how the 
Legislature has the authority to tell an insurance company 
where to do its banking. This is a commercial matter, not a 
workers' compensation matter.

Amendment #7

The intent of this intent language is to urge the 
Administration to enforce penalties in the workers' 
compensation statute. Currently, the board may report to the 
Division of Insurance that an employer is without insurance, 
and the Division may then pass that onto the attorney 
general's office, but the case dies there. We have one memo 
that states the case is "just not worth the state's time."

If we believe lack of workers' comp insurance is 
reprehensible, we need to enforce the penalties.



This would delete section 4 of the bill which mandates the 
department to adopt new regulations if the Supreme Court finds 
existing regulations invalid. The intent of the task force 
was that new regulations be retroactive as well as 
prospective. There is question for the need and actual effect 
of this section —  which you understand better than I.

A m e n d m e n t  # 8

Amendment #9

This would delete the provision that an impairment rating for 
permanent partial disability would be reduced by an impairment 
from a preexisting condition.

You should note a couple of things here. The provision does 
not delineate whether the preexisting condition was work 
related —  that's not the point. The question is whether an 
employer should be responsible to pay for an earlier condition 
that is unrelated to the present injury, but may be aggravated 
by the present injury.

Another thing to note is that if the combination of injuries 
does result in permanent total d i s ability, the worker would be 
compensated for PTD.

Amendment #10

This a m e n d m e n t  refers to the methods for the board to 
determine spendable weekly wage, which is now one of the most 
litigated areas in workers' comp.

The problem is with those employees who had no earnings in the 
two years prior to injury or were working for only 6 months 
out of the previous two years. In those cases, the board is 
to determine compensation based on employees work history and 
may not exceed projected earnings.

The present language tries to exclude people, who because of 
lifestyle choices, have low & nings in the two years before 
injury. It attempts to inclu^• eople who, for good reasons, 
have low earnings in the two ’• s before injury.

However, it doesn't succeed. lor example, an employee who 
works just long enough to pay for his extensive vacations 
would, because he was voluntarily out of the work force, be



entitled to an adjustment In his spendable weekly wage under 
subsection (b).

However, a person who is out of the w o r k  force for more than 
18 months in the two years before injury because he is 
battling cancer, surely an involuntary reason for not working, 
would not be entitled to an adjustment to his spendable weekly 
wage under subsection (b). Instead, his compensation would be 
based on his earnings, if any, in the two years before injury 
divided by 100.

This amendment deletes the word "voluntarily" because of the 
above cited problems with definition.

Amendment #11

This amendment addresses the m i n imum offered wage to an 
injured worker that would make the worker ineligible for 
vocational rehabilitation. It wo u l d  increase the percentage 
of .wage at the time of injury from 60 percent to 75 percent.

Note: This was proposed by the Labor-Management Task Force as
part of the amendments to the "PPD-TTD package deal."

Amendment #12

This is the new proposal for the PPD-TTD schedule. It would 
lower the maximum PPD payment from $240,000 to $135,COO and 
delete the adjustment factor schedule. Effects of this change 
are in a table that has been distributed to the committee.

In conjunction with the PPD change, the amendment would return 
TTD and TPD to present law which is no limiu on TTD (present 
bill, puts a two year limit on it) and a five year limit on TPD 
(present bill limits it to two years.

Note: The Task Force testified that TTD would go to a
five-year limit to make it consistent with TPD. However, I 
later clarified that if the intent was actually to go to 
present law (which was confirmed) , then TTD should be 
unlimited.



A m e n d m e n t s  I13A a n d  #13B

These are two possibilities for addressing the present 
requirement for a unanimous board vote to have an IME outside 
of the claimant's physician's speciality.
Amendment 13A would simply delete any reference to the 
specialty and di: ect the board to select an IME from their 
list of providers.

Amendment 13B would instruct the board to conduct the IME in 
the same specialty as the treating physician unless the board 
or its designee (i.e., the pre-hearing officer) approves a 
different specialty.

Both amendments would prevent the costly necessity of 
convening the board to select an IME. It should be noted that 
the present language would have a fiscal impact for board 
meetings which has not yet been determined.

Both amendments also address the importance of this decision 
in comparison to other decisions made by the board. No other 
decision requires a unanimous vote.

The second proposal (13B), by even mentioning the specialty 
requirement, may open a door for litigation. The first 
oroposal (13A) p r o bably would not. If the overall intent of 
che bill is to reduce litigation, we should probably consider 
what new possibilities for litigation we are introducing 
through this legislation.

One other point. While the chiropractors do have substantial 
evidence that the medical professional does discriminate 
against them, the present language infers an expected 
discrimination on the part of the board. If we believe the 
board is discriminatory, we are in s o r r y  shape.



Amendment #14

The proposed amendment deletes the mandated rate reduction and 
replaces it with a mandated rate freeze.

It also makes the freeze effective from now through 1990 —  so 
that new rates could not be set until 1991. That is a year 
later than the mandated rate reduction now in the bill 
s p e c i f i e s .

The idea of a freeze, as indicated b y  John Lewis, is to gi’’e 
time to gather experience under the law change. If we want to 
do that, we should consider what experience is used for 
determining rates. The following table explains:

Date Rates Set Experience Base

January 1989 Jan. '86 - Jan. '88
(no experience under 
this bill)

January 1990 Jan. ^87 - Jan. '89
(six months experience 
under this bill)

January 1991 Jan. *88 - Jan. '90
(18 months experience 
under this bill)

January 1992 Jan. '89 - Jan. '91
(24 months experience 
under this bill)

Therefore, if a freeze is effective until only Jan. 1990, 
rates will be set with very little new experience (only six 
months) versus 18 months of new experience come Jan. 1991.

One argument against the freeze being effective immediately is 
that the Jan. 1989 rates will be based on pre-legislation 
experience and should, therefore, be subject to modification. 
However, Don Koch of the Division of Insurance testified on 
April 11 that as of current available data, he sees either no 
increase or a very small (maybe 2 percent) increase in 
January.

Regarding the rate reduction —  the C&R Committee, on April 4, 
determined a 5.7 percent reduction was in line on July 1, 1988 
as a result of the bill. Keep in m i n d  two things —  the rates 
will be subject to an experience adjustment which could 
overcompensate for tne law reduction (although Mr. K o c h’s 
testimony indicates otherwise). Furthermore, it is unclear 
which version of the bill the C&R Committee was using. The 
letter said "in the existing version of SB 322" which, on



April 4, was the House Labor and Commerce substitute. But 
some are under the impression that the committee was using the 
Senate version. Finally, this does not address the results of 
any House Judiciary and subsequent changes.



Am e n d m e n t  #15

This amendment addresses the assigned risk pool and prohibits 
the 20 percent surcharge for those pool companies that do not 
receive an experience modification. That really translates to 
all new companies in the pool and all companies with a premium 
under $2,500 (because lower premiums are not rated.)

This would give immediate and extensive relief to many small 
employers in the state, but keep in mind the policy call this 
is making.

Because the pool runs at a deficit (losses were more than $4 
million in 1987), those lost surcharges will be put on the 
shoulders of the larger companies in the pool. Should the 
larger companies subsidize the smaller companies?

Also, experience mods are not always a clear reflection of 
actual claim losses. Let me try to explain —  but beware that 
I am getting into the clandestine area of actuarial science.

A  $100,000 loss is not considered a $100,000 for purposes of 
experience modifications. It is actually considered a $9,260 
loss unless other circumstances (which I will not get into) 
make it higher. So, as is the nature with insurance, the 
added loss is spread among other companies.

Note also that this amendment does a curious thing in 
providing a disincentive for a company to want an experience 
rating. Let's say the company gets rid of its 2 0 percent 
surcharge because of no experience mod, and later is given a 
.95 mod which is a five percent reduction. Now the employer 
loses the exemption from the surcharge and the net effect is a 
15 percent increase in rates. Of course, the question is 
whether the insurers will bother rating the lower premiums, 
but this amendment m a y  incite them to do so —  which of course 
adds to. their costs of doi n g  business.

As Stan Sparks testified, the assigned risk pool is a tricky 
thing to address and our problem is not exclusive to Alaska.
I have been told by a m e m b e r  of the C&R Committee that they 
are trying to address it and revamp the pool in some way.

Amendment #16

This is the defense attorney fees amendment which you know 
more about than I do.



5 - 1 5 U L g
Ford

A M E N D M E N T  -=* \

O f f ered in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 7, line 24:

Delete "dictionary of occupational titles"

Insert "United States Department of Labor's "Selected Characteristi 

of Occupations Defined in the Dictionary of Occupational Titles""

- 1 - 4/15/88



*  2 l _
A M E N D M E N T

Offered in the HOUSE By Sui

TO: HCS CSSB 322(L&C)

Page 25, line 29:

Delete "AS 23.30.041(m)(7)" 

Insert "AS 23.30 . 04 1 (p)

- 1 - 4 / 1 3 / 8 8



O f f e r e d  in the HOUSE B ? Sund

TO: HCS CSSB 3 2 2 (L&C)

Page 32, line 27:

D e l e t e  "is"

Insert "and 23.30.265(28) are"



Offered in the HOUSE By Sun

TO: HCS CSSB 322(L&C)

Page 23, line 14, after "self-insured" 

Insert "or uninsured"

- 1 - 4/15/88
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Offered in the HOUSE By

TO: HCS CSSB 322(L&C)

Page 21, line 8:

Delete "$100"

Insert "$1,000 [$100]M 

Delete "$10"

Insert "$100 [$10]"

Page 21, line 10:

Delete "$1,000"

Insert "$10,000 [$1,000]"

Page 22, after line A:

Insert a new bill section to read:

"* Sec. 26. AS 23.30.155(e) is amended to read:

(e) If any installment of compensation payable without an £ 

is not paid within seven days after it becomes due, as provided ir 

of this section, there shall be added to the unpaid installmen 

amount equal to 2![ [20] percent of it or $100, whichever amoun 

greater. This additional amount shall be paid at the same time

- 1 -  A /1 3 / f



and in addition to, the installment, unless notice is filed und< 

of this section or unless the nonpayment is excused by the board 

a showing by the employer that owing to conditions over whic 

employer had no control the installment could not be paid withi 

period prescribed for the payment."

Renumber remaining bill sections accordingly.

Page 22, line 8, after "it":
4100,

Insert "or whichever amount is greater"

P a g e  23, line 11:

Delete "$100"

Insert "$1,000"

Page 23, line 12:

Delete "$10"

Insert "$100"

P a g e  33, line 1:

Delete "sec. 27"

Insert "sec. 28"

P a g e  33, line 18:

Delete "27, 28, A0, and A4"

Insert "28, 29, A 7, and 45"

- 2 - 4 / 1 3 /



Page 33, line 21:

Delete "Section AO" 

Insert "Section 41"

Page 33, line 22:

Delete "sec. 40"

Insert "sec. 41"

Page 33, line 23:

Delete "Sections 40 and 47" 

Insert "Sections 41 and 48"

Page 33, line 25:

Delete "39, and 41 - 46" 

Insert "40, and 42 - 47"

- 3 - 4 / 1 3



A  M  E  N  D M  E N T

Offered in the HOUSE

TO: HCS CSSB 3 2 2 (L&C)

Page 23, lines 22 - 25:

Delete all material.

- 1 -



A M E N D M E N T  /

Offered in the HOUSE By I

TO: HCS CSSE 3 2 2 (L&C)

Page 1, line 9, after "LEGISLATIVE":

Insert "FINDINGS AND"

After "INTENT.":

Insert a new s u b section to read:

"(a) The legislature finds that, as the costs of workers 

pensation insurance increases, the danger that an employer wil 

to insure or to qualify for self-insurance also increases. The 

lature also finds that there has been a failure on the part < 

state to

(1) adequately enforce AS 23.30.075(a), which requii 

employer to either obtain w o r k e r s 1 compensation insurance or t< 

vide proof of the ability to self-insure; and

(2) impose the punishment authorized under AS 23.30.' 

against those employees who do fail to obtain workers' compen 

insurance or to qualify as a self-insurer."

Reletter following subsections accordingly.

A/15/



Offered in the HOUSE

TO: HCS CSSB 322(L&C)

By

Page 3, lines 9 - 13:

Delete all material.

Renumber following bill sections accordingly.

Page 32, line 29:

Delete "sec. 8"

Insert "sec. 7"

Page 33, line 1:

Delete "sec. 27"

Insert "sec. 26"

Page 33, line 13:

Delete "sec. 9"

Insert "sec. 8"

Page 33, line 18:

Delete "secs. 8, 25, 27, 28, AO, and AA" 

Insert "secs. 7, 2A, 26, 27, 39, and A3"

Page  3 3 ,  l i n e  21 :

- 1 -
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O f f e r e d  in the HOUSE

TO: HCS CSSB 3 2 2 (L&C)

A M E N D H  E N T

5-15
F o r d

By S

Page 28, lines 6 - 8 :

Delete ’’The impairment rating determined under (a) of this s 

shall be reduced by a permanent impairment that existed before the c

sable i n j u r y .”



O f f e r e d  in the HOUSE By Su

TO: HCS CSSB 322(L&C)

Page 29, line 13:

Delete "voluntarily"

- 1 - A/16/8



O f f e r e d  in the HOUSE

TO: HCS CSSB 322(L&C)

P a g e  7, line 28: 

Delete "60" 

Insert "75"

- 1 - 4 / 1 6 /



A M E N D M E N T

Of f e r e d  in the HOUSE By 5

TO: HCS CSSB 322(L&C)

P a g e  26, lines 2 - 10:

Delete all material.

Re n u m b e r  the remaining bill sections accordingly.

P a g e  26, line 15:

Delite "$240,000"

Insert "$135,000"

P a g e  26, line 18, following "considerations."

Delete all material through page 27, line 24.

P a g e  28, lines 1 2 - 2 1 :

Delete all material.

R e n u m b e r  the remaining bill sections accordingly.

P a g e  33, line 18:

Delete "40, and 44"

Insert "38, and 42"

- 1 - 4 / 1 6 /



Page 33, line 21: 

Delete "40" 

Insert "38"

Page 33, line 22: 

Delete "40" 

Insert "38"

Page 33, line 23:

Delete "40 and 47" 

Insert "38 and 45" 

Delete "takes" 

Insert "take"

Page 33, line 25:

Delete "39, and 41 - 46" 

Insert "37, and 39 - 44"

- 2 - 4 /16



O f f e r e d  in f.he HOUSE By S

TO: HCS CSSB 3 2 2 (L&C)

P a g e  18, lines 1 - 5 :  „

Delete "A physician selected by the board under t h i s  subsection 

b e  qualified in the same specialty as the treating p h y s i c i a n  select 

the employee, unless the board or the board's panel a g r e e s  unanimously 

case by case basis to approve a different selection."

- 1 - 4/15/6



Offered in the HOUSE

TO: HCS CSSB 322(L&C)

Page 18, line 4:

Delete "panel"

Insert "designee"

Delete "unanimously o n  a case by case basis"

- 1 - 4/15/6



F o rd

&
A M E N D M E N T

TO: HCS CSSB 322(L&C)

Page 33, line 7:

Delete "REDUCTION”

Insert "FREEZE"

Page 33, lines 8 - 1 1 :

Delete "shall provide at least a six percent reduction in the premi 

rate charged within the state for workers' compensation insurance, for t 

p e r i o d  beginning July 1, 1988, and ending January 1, 1990"

Insert "may not increase the premium rate charged within the state fc 

w orkers' compensation insurance during the period beginning April 18, 198£ 

and ending January 1, 1991"

Page 33, after line 22:

Insert a new bill section to read:

"* Sec. 48. Section 44 of this Act is retroactive to April 18, 1988."

Renum b e r  the following bill sections accordingly.

Page 33, line 23, after "40":

Delete "and 47"

O f f e r e d  in the HOUSE

- 1 - 4/15/88



Insert ", 44, 47, and 48" 

Delete "takes"

Insert "take"

Page 33, line 25:

Delete "and 41 - 46"

Insert "41 - 43, 45, and 46"

4 / 1 5 / 8 8



Offered in the HOUSE By

TO: HCS CSSB 322(L&C)

P a g e  2, after line 6:

Insert a new bill s e c t i o n  to read:

"* Sec. 2. AS 21.39.155 is amended by adding a new subsection to

(c) An insurer m a y  not impose a surcharge for assigned ris 

insurance unless the insured has received an experience rating."

Renumber remaining bill sections accordingly.

Page 32, line 29:

Delete "sec. 8"

Insert "sec. 9"

P a g e  33, line 1:

Delete "sec. 27"

Insert "sec. 28"

P a g e  33, line 13:

Delete "sec. 9"

Insert "sec. 10"

P a g e  33, line 18: j

- 1 - 4/13



P a g e  33, line 21:

Delete "Section 40"

Insert "Section 41"

P a g e  33, line 22:

Delete "sec. 40"

Insert "sec. 41"

P a g e  33, line 23:

Delete "Sections 40 and 47"

Insert "Sections 41 and 48'*

P a g e  33, line 25:

Delete "Sections 1 - 3 9 ,  and 41 - 46"

Insert "Sections 1 - 40, and 42 - 47"

- 2 - 4/13/8



A M E N D M E N T

Offe r e d  in the HOUSE By S

TO: HCS CSSB 3 2 2 (L&C)

P a g e  31, after line 9:

Insert a new bill section to read:

"* Sec. 39. AS 23.30.260 is amended to read:

Sec. 23.30.260. PENALTY FOR RECEIVING UNAPPROVED FEES 

SOLICITING. A person is guilty of a misdemeanor, and upon convic’ 

is punishable for each offense by a fine of not more than $1,000 

by imprisonment for not more than one year, or by both, if the per:

(1) receives a fee, other consideration, or a gratuit} 

account of services rendered to an employer, employee, insurer, 

insurance adjuster regarding [IN RESPECT TO] a claim, unless 

consideration or gratu i t y  is approved by the b o a r d , a designee of 

board, or the court; or

(2) makes it a business to solicit employment for a lav 

or for oneself in respect to a claim or award for compensation."

P a g e  33, line 18:

Delete "40, and 44"

Insert "41, and 45"

Page 33, line 21:

Delete "Section 40"

- 1 - 4/13/88



Insert "Section 41"

Page 33, line 22:

Delete "sec. 40"

Insert "sec. 41"

Page 33, line 23:

Delete "Sections 40 and 47" 

Insert "Sections 41 and 48"

Page 33, line 25:

Delete "39, and 41 - 46" 

Insert "40, and 42 - 47"

4/13/88



o t h e r  issues to address;

S e c t i o n  2 —  s a f e t y  p r o g r a m  —  is it workable.

S e c t i o n  7 - s e m i - a n n u a l  payments for seasonal employers. If
we w a n t  t o  c h a n g e  this, we need language from the Division of
I n s u r a n c e .

Se c t i o n  10 - voc r e h a b  - questions on optional v e r s u s  
m a n d a t o r y  and t h e  time frame for requesting  an evaluation.

S e c t i o n  14 - t r e a t m e n t  plan limitations and how is a "visit" 
defined.

S e c t i o n  18 - B o a r d  IME - weight given to the Board's IME and 
the e x e m p t i o n  from  liability for the IME physician.

S e c t i o n  20 - time frames for hearing requests and limits on 
c o n t i n u a n c e s .

S e c t i o n s  21 and 40 - stress claims.

Secti o n s  37 and 39 - treatment of pens ion plans.



*4

A M E N D M E N T  -&\

O f f e r e d  in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 7, line 24:

D e l e t e  " d i ctionary of o c c u p a t i o n a l  titles"

Insert "United States D e p a r t m e n t  of Labor's "Selected Characteristics 

of O c c u p a t i o n s  D e fined in the D i c t i o n a r y  of Occupational T i t l e s " "

- 1 - 4 / 1 5 / 8 8



AS 2 3 .3 0 . 1 1 0 ( c )  i s  repea led  and reenac ted  t o  read:
( c )  Be fo re  a h e a r i n g  i s  s chedu led ,  the p a r t y  seek ing a hea r in g  

s h a l l  f i l e  a req ue s t  f o r  a h e a r i n g  t o g e t h e r  w i t h  an a f f i d a v i t  s t a t i n g  t h a t  
t he  p a r t y  has completed a l l  necessa ry  d i s c o v e r y ,  has ob ta ined  a l l  ev idence 
i t  needs f o r  the  h e a r i n g ,  and w i l l  no t  seek a con t inuance  o r  re ques t  the 
h ea r i n g  r e co rd  r ega in  open a t  t he  c o n c l u s i o n  o f  the  h ea r i n g .  W i t h i n  10 
days the  oppos ing  p a r t y  must n o t i f y  t he  board i f  i t  i s  no t  ready f o r  a 
h e a r i n g .  I f  t he  oppos ing p a r t y  n o t i f i e s  the  board t h a t  i t  i s  n o t  ready f o r  
h e a r i n g ,  t h e  board o r  a board des ignee w i l l  conduc t  a p r e - h e a r i n g  c o n f e r ­
ence w i t h i n  30 days ,  and de te rm ine  the  hea r in g  da te .  I f  no o p p o s i t i o n  i s  
f i l e d ,  a h ea r i n g  w i l l  be schedu led  no l a t e r  than 60 days a f t e r  the  r e c e i p t  
o f  t h e  r e q ue s t  and a f f i d a v i t .  The p a r t i e s  s h a l l  be g iven  a t  l e a s t  10 days '  
n o t i c e  o f  t h e  h e a r i n g ,  e i t h e r  p e r s o n a l l y  o r  by c e r t i f i e d  m a i l .  Once a 
h ea r i n g  has been schedu led ,  no con t in uances  w i l l  be p e rm i t t e d .  The board 
s h a l l  c l o s e  t h e  hea r in g  r e co rd  a t  t h e  end o f  the  h ea r i n g ;  any ev idence  o r  
arguments f i l e d  a f t e r  the  c o n c l u s i o n  o f  t h e  hea r ing  w i l l  be exc luded  f rom 
th e  r e c o rd .  The o n l y  e x c e p t i o n  w i l l  be i n  case o f  s u r p r i s e  as de te rm ined  
by the  boa rd .  The board may then  ex tend  the  t ime  t o  f i l e  a d d i t i o n a l  
ev idence  o r  argument .  The p a r t i e s  canno t  s t i p u l a t e  to  leave  the  hea r ing  
re co rd  o p e n . / / T h e  p a r t i e s  may no t  s t i p u l a t e  to change the  d a te /  c a n ce l ,

—  X a o o d  f&OUV- S koun-] • /pos tpone ,  o r  c o n t i n u e  the  h e a r i n g ,  e xcep t  f o r  J j f o s S s o i r ' i  1 f n e s s / o f  a p a r t y  
o r  i t s  r e p r e s e n t a t i v e  o r  because o f  a c o n f l i c t  w i t h  a m a t t e r  scheduled by a 

' s t a t e  o r  f e d e r a l  c o u r t T ^  I f  t h e  p a r t i e s  reach a s e t t l em e n t  agreement l e ss  
than 14 days b e fo r e  the  h e a r i n g ,  t he  p a r t i e s  s h a l l  appear a t  the  t ime  o f  
t he  schedu led hea r in g  t o  s t a t e  the  terms o f  the  s e t t l em e n t  agreement .  
W i t h i n  30 days a f t e r  the h ea r i n g  r e co rd  c l o s e s ,  the board s h a l l  f i l e  i t s  
d e c i s i o n .  I f  the  emp loyer  c o n t r o v e r t s  a c l a im  on a board p re s c r i b e d  
c o n t r o v e r s i o n  n o t i c e  and the  employee does n o t  reques t  a hea r ing  w i t h i n  two 
y e a r s  f o l l o w i n g  the  f i l i n g  o f  the  c o n t r o v e r s i o n  n o t i c e ,  the  c l a im  i s  
den ied .



A M E N D M E N T
J L .

O f f e r e d  in the H O U S E  By Sund

TO: H C S  CSS B 322(L&C)

P a g e  25, line 29:

D e l e t e  "AS 2 3 . 3 0 . 0 4 1 ( m ) (7)" 

Insert  "AS 23.30.041 (p)*<^

-1- 4 / 1 3 / 8 8



A M E N D M E N T

O f f e r e d  in the HOUSE

TO: H C S  CSSB 322(L&C)

Page 32, line 27:

D e l e t e  "is"

In s e r t  "and 23.30.265(28) are"

k

5 - 1 5 U L o
F o r d

By Sund

I

- 1 - 4 /  1 6 / 8 8





O f f e r e d  in the HOUSE By Sunt

TO: HCS CSSB 322(L&C)

Page 21, line 8:

Delete "$100"

Insert M $ 1 ,000 [$100]" 

Delete " $ 1 0”

Insert "$100 [$10]"

Page 21, line 10:

Delete "$1,000" 

nsert "$10,000 [$1,000]"

Page 22, after line 4:

Insert a n e w  bill sec tion to read:

"* Sec. 26. AS 23.30.155(e) is a m ended to read:

(e) If any i nstallmen t of compensation payable w i t h o u t  an awart 

is not paid within seven days after it becomes due, as p r o v i d e d  in (b 

v of this section, there shall be added to the unpaid i nstallment ar

amount equal to ^  [20] p e r c e n t  of it or $^100, w h i c h e v e r  amount is

V      r r r i  *  „    ~  ~  ~  J  ^  * . 1 _ _ _ _ _ _ _  _ _g r e a t e r . This additional amount shall be paid at the same time as,

- 1 -  4 / 1 3 / 8 8



0 “  ID I h IjC
Ford

and in addition to, the installment, u nless n o t i c e  is f iled under ( 

of this section or u n less the nonpayment is e x c used by the b o a r d  aft 

a showing by the employer that owing to conditions over w h i c h  t 

employer had n o  control the installment could n o t  be p a i d  w i t h i n  t 

p eriod p r e s c r i b e d  for the payment."

R e n umber remaining b i l l  sections accordingly.

Page 22, line 8, after "it":
-£ $ 0 0 ,

A 0 Insert " or w h i c h e v e r  amount is g r e a t e r "

Page 23, line 11: 

Delete "$100" 

Insert "$1,000"

Page 23, line 12: 

Delete "$10" 

Insert "$100"

P a g e  33, line 1:

Delete "sec. 27" 

Insert "sec. 28"

Page 33, line lb:

Delete "27, 28, 40, and 44" 

Insert "28, 29, 41, and 45"

-2- 4 / 1 3 / 8 8



Page 33, line 21:

D e l e t e  " Section AO"

Insert "Section 41"

Page 33, line 22:

D elet e "sec. AO"

Insert "sec. 41"

Page 33, line 23:

D e l e t e  "Sections AO and 47" 

Insert "Sections 41 and 46"

Page 33, line 25:

D elete "39, and 41 - 46" 

Insert "40, and 42 - 47"

- 3 - 4 / 1 3 / 8 8



O f f e r e d  in the HOUSE

TO: HCS CSSB 322(L&C)

By Sund

Page 23, lines 25:

D e let e all wdttrrtaT. ,

- 1 - 4 / 1 5 / 8 8



5-1514L
F o r d

A M E N D M E N T

O f f e r e d  in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 3, lines 9 - 13:

D e l e t e  all material.

R e n u m b e r  following bill sections acco rdingly.

Page 32, line 29:

Delete "sec. 8"

Insert "sec. 7"

Page 33, line 1:

Delete  "sec. 27"

Insert "sec. 26"

Page 33, line 13:

Delete "sec. 9"

Insert "sec. 8"

Page 33, line 18:

Delete "secs. 8, 25, 27, 28, AO, and  44" 

Insert "secs. 7, 24, 26, 27, 39, and 43"

Page 3 3 ,  l i n e  2 1 :

- 1 - 4 / 1 5 / 8 8



A M E N D M E N T  j £  /  0

O f f e r e d  in the HOUSE By Sund

TO: HCS CSSB 322(LSC) X O

r w ' 1 ' *
Page 29, line 13:

D e l e t e  "v o l u n t a r i l y "

- 1 - 4 / 1 6 / 8 8



O f f e r e d  in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

P a g e  7, line 28: 

Delete "60" 

Insert "75"

- 1 - 4 / 1 6 / 8 8



A M E N D M E N T  ^ V 2 -

O f f e r e d  in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

Page 26, lines 8 - 10:

D e l e t e  "Temporary  total d i s a b i l i t y  benefits may n ot be paid for more 

than two years regardless of c on tinuance of the d i s a b i l i t y . "

Page 26, line 15:

D e l e t e  "$240,000"

Insert "$135,000"

Page 26, line 18, following "considerations.":

D e l e t e  all m a t e r i a l  through page 27, line 24.

£

Page 28, line 19:

D e l e t e  "two [FIVE]"

(K Insert "five"

Page 33, line 23:

 ̂ D e l e t e  "takes"

\  Insert "take"

-1- 4 / 1 8 / 8 8



AMENDMENT

By S u n d

O f fer ed in the House

TO: HCS CSSB 322 (L&C)

Page 2, line 7:

Insert a new subsection to read:

"(e) It is the intent of the leg isl a t u r e  in amending AS 23.30.075( 

and A S  23.30.155 that the Division of Workers' Compensation, Divisic 

of Insurance and D e p a r t m e n t  of Law s t r i c t l y  enforce the p u n i s h m e n t  

author i z e d  under AS 23.30.075(b) and the reporting r e q u i r e m e n t s  

^  pena lties for n o n c o m p l i a n c e  with AS 2 3 . 3 0 . 155jbased on f i n ding s that 

jfy 1) there has b e e n  a failure on the part o. the state to impc

the p u n i s h m e n t  authorized u n d e r  AS 23.30.075(b) against 

those e m p l o y e r s  w h o  fail to obtain workers' compensation 

insurance or to qualify as a self-insurer, and

2) there is a lack of specific data within the D i v i s i o n  of 

Workers' C o m p e n s a t i o n  and D i v i s i o n  of Insu rance to 

adequately a ssess the e f f i c i e n c y  and costs of the workers 

compensation system.



By Sund

il
A M E N D M E N T

O f f e r e d  in the HOUSE

TO: HCS CSSB 322 (L&C)

P a g e  2, lines 8 - 22:

D elete all m aterial a n d  w r i t e  a new Sec. 2 to read:

An  insurer who p r o v i d e s  workers' compensation insurance 

m u s t  e stablish and m a i n t a i n  a w o r k p l a c e  safety rate r eduction 

p r o g r a m  available to all insureds. The program must include:

1) A redu ction in future workers' compensation premiums 

based on the insured's documented, successful implemei 

of a s afety program, and

2) The a v a ilab ility of c onsu lting services to the insurec 

to establi sh a w o r k p l a c e  safety program.



A M E N D M E N T

O f f e r e d  in the HOUSE B y  Sund

TO: HCS CSSB 322(L&C)

Page 3, line 29:

D e l e t e  "semia n n u a l l y "

Insert "on an i n s t a l l m e n t  basis of not fewer than two p a y m e n t s "

A f t e r  "insured."

I nsert "Premiums p a i d  b y  i n s t a l l m e n t  must be s t r u c t u r e d  to reflect 

s e a sonal peaks in the b a s i s  of the p r e m i u m . "

-1- 4 / 1 9 / 8 8
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Ford

f s l i f

O f f e r e d  in the HOUSE By Sun.

TO: HCS CSSB 322(L&C)

P a g e  6, line 23, after " h a s”:

D e l e t e  "unusual and e x t e n u a t i n g  p h y s i c a l  limitations that p r e vent" 

I n s e r t  "an unusual and e x t e n u a t i n g  circ umstance that p r e v e n t s "

- 1 - 4 / 1 8 / 8 8



By SunO f f e r e d  in the HOUSE

TO: HCS CSSB 322(L8C)

Page 8, line 1:

D e l e t e  "of injur y"

-1- 4 / 1 8 / 8 8



5-151*

A M E N D M E N T

O f f e r e d  in the HOUSE

TO: HCS CSSB 322(L&C)

By Sur

Page 14, line 21:

D e l e t e  "inside the s t a t e  where the employee resides to render

care

I nsert "to provide all m e d i c a l  and r e l a t e d  benefit s"

P a g e  14, line 25, after "I": •

^  I nsert  "INSIDE THE S T A T E  T O  R END ER THE CARE" 7  ?

y C A c a

- 1 - 4/18/8



TO: HCS C S S B  322(L&C)

By Sund

M  1
o K O f f e r e d  in the H O U S E

b 0

A M E N D M E N T

Page 15, line after "treatment":

I n s e r t  11, or t r e a tment requiring c o n t i n u i n g  and m u l t i p l e  treatments 

a s i m i l a r  n a t u r e  -fHv [IS]"

P a g e  15, lines 16 - 27, a f t e r  "employee.":

D e l e t e  all material.

- 1 - 4 / 1 8 / 8 8



y
A M E N D M E N T

O f f e r e d  in the HOUSE By

TO: HCS CSSB 3 2 2 (L&C)

P a g e  18, lines 1 - 5:

D e l e t e  "A p h y s i c i a n  selected b y  the b o a r d  under this subsectior 

b e  q u a l i f i e d  in the same specialty as the treating p h y s ician selec 

the employee, unless the board or the b o a r d ' s  panel agrees unanimousl 

case by case basis to a p p rove a d i f f e r e n t  selection."

- 1 - 4 / 1 5 /



A M E N D M E N T

O f f e r e d  in the H O U S E By Sunc

TO: HC S CSSB 322(L&C)

P a g e  18, lines 8 - 1 1 :

D e l e t e  "The opinion of the independent medical e x a m i n e r  shall, in 

a b s e n c e  of clear and c o n v i n c i n g  objective evidence to the contrary, 

p r e s u m e d  to be correct."

- 1 - 4 / 1 8 / 8 8



O f f e r e d  in the HOUSE

TO: HCS CSSB 322(L&C)

By Sund

P a g e  19, lines 14 - 15:

D e l e t e  "a c o n t i n u a n c e  m a y  not be granted"

Insert  "the p a r t i e s  m a y  not s t i p ul ate to change the h e aring date or to 

cancel, postpone, or c o n t i n u e  the hearing, except for good cause as 

d e t e r m i n e d  by the b o a r d "

Page 19, lines 16 - 19:

D e l e t e  "Evidence or a r g u m e n t s  filed after the conclu s i o n  of the h e a r­

ing m a y  n ot be c o n s i d e r e d  b y  the board, unless the boa rd determ i n e s  that 

g o o d  c a u s e  exists f o r  failure to complet e the h e a r i n g  at the scheduled 

t i m e ."

- 1 - 4/19/88



O f f e r e d  in the HOUSE

TO: H C S  CSSB 322(L&C)

By Sund

Page 23, line 12, after " l a t e .”:

I n s e r t  "If the a nnual r e p o r t  is incomp l e t e  w h e n  filed, the i n sure r or 

a d j u s t e r  s h a l l  pay a civil p e n a l t y  of $1,000."
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A M E N D M E N T

O f f e r e d  in the HOUSE By Sund

TO: HCS CSSB 322(L&C)

P a g e  26, line 15: 

D e l e t e  "net"

P a g e  26, line 16, after "person":

D e l e t e  ", and"

I n s e r t  ". The p e r c e n t a g e  o f  p e r m a n e n t  impairment of the w h o l e  person 

is the p e r c e n t a g e  of i m p a i r m e n t  to the partic u l a r  body part, system, or 

f u n c t i o n  conver ted to the p e r c e n t a g e  of impairment to the w h o l e  p e r s o n  as 

p r o v i d e d  u n d e r  (b) of this section. The compensation is"
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A M E N D M E N T

O f f e r e d  in the HOUSE By Sund

TO: H C S  CSSB 322(L&C)

Pa g e  1, line 27:

D e l e t e  "reduce d i s i n c e n t i v e s "  

In s e r t  "increase the i n c e n t i v e s "
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O f f e r e d  in the H O U S E  By Sund

TO: H C S  CSSB 322(L&C)

Page 1, lines 14 - 21:

D e l e t e  all material.

R e l e t t e r  f o l l o w i n g  subsections accordingly.
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O f f e r e d :  3 / 1 7 / 8 8
R e f e r r e d :  J u d i c i a r y
and F i n a n c e

5-1514L

O r i g i n a l  s p o n s o r :  L a b o r  a n d  C o m m e r c e
C o m m i t t e e

< j   —  .

1

2

3

4 X

5  \

I N  T H E  S E N A T E
B Y  T H E  L A B O R  A N D  
C O M M E R C E  C O M M I T T E E

o

H O U S E  C S  F O R  C S  F O R  S E N A T E  B I L L  N O .  3 2 2  ( L & C )

I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  -  S E C O N D  S E S S I O N  

A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  w o r k e r s '  c o m p e n s a t i o n ;  a n d  p r o -

7  v i d i n g  f o r  a n  e f f e c t i v e  d a t e . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  L E G I S L A T I V E  I N T E N T .  ( a )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a -

1 0  t u r e  t h a t  A S  2 3 . 3 0  b e  i n t e r p r e t e d  s o  a s  t o  a s s u r e  t h e  q u i c k ,  e f f i c i e n t ,

1 1  f a i r ,  a n d  p r e d i c t a b l e  d e l i v e r y  o f  i n d e m n i t y  a n d  m e d i c a l  b e n e f i t s  t o  i n j u r e d

1 2  w o r k e r s  a t  a  r e a s o n a b l e  c o s t  t o  t h e  e m p l o y e r s  w h o  a r e  s u b j e c t  t o  t h e  p r o -

1 3  v i s i o n s  o f  A S  2 3 . 3 0 .

1 4  ( b )  T h e  l e g i s l a t u r e  d e c l a r e s  t h a t  t h e  w o r k e r s '  c o m p e n s a t i o n  l a w s  m u s t

1 5  n o t  b e  c o n s t r u e d  b y  t h e  c o u r t s  i n  f a v o r  o f  a n y  p a r t y .  I t  i s  t h e  s p e c i f i c !  J . ^ ^
1 6  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  w o r k e r s '  c o m p e n s a t i o n  c a s e s  b e  d e c i d e d  o n

1 7  t h e i r  m e r i t s ,  e x c e p t  w h e n  o t h e r w i s e  p r o v i d e d  b y  s t a t u t e .  I t  i s  a l s o  t h e

1 8  i n t e n t  o f  t h e  l e g i s l a t u r e  t h a t  t h e  b o a r d  p o s s e s s  t h e  g r e a t e s t  p o s s i b l e

1 9  a u t h o r i t y  i n  t h e  e x e r c i s e  o f  i t s  f a c t  f i n d i n g  r e s p o n s i b i l i t i e s  a n d  t h a t  t h e

2 0  b o a r d - ^ s  d e c i s i o n s  b e  c o n c l u s i v e / u n l e s s  J f c h e  c o u r t  f i n d s  t h a t  a  r e a s o n a b l e

2 ^  p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  t h e  c o n c l u s i o n  m a d e  b y  t h e  b o a r d .  

2 2 ( c )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  i n  a m e n d i n g  A S  2 3 . 3 0 . 1 7 5

2 3  r e g a r d i n g  b e n e f i t s  p a y a b l e  t o  r e c i p i e n t s  n o t  r e s i d i n g  i n  t h e  s t a t e  t o

2 4  ( 1 )  r e c o g n i s e  t h e  l e v e l s  o f  w o r k e r s '  c o m p e n s a t i o n  b e n e f i t s

2 5  b r o u g h t  a b o u t  b y  t h e  h i g h  c o s t  o f  l i v i n g  t h a t  e x i s t s  i n  t h e  s t a t e  a s  c o m -

2 6  p a r e d  t o  o t h e r  l o c a l i t i e s ;

2 7  ( 2 )  r e d u c e - d i s i n c e n t i v a s  t o  r e t u r n  t o  w o r k ;  a n d

2 8  ( 3 )  r e m o v e  o b s t a c l e s  t o  t h e  u t i l i z a t i o n  o f  v o c a t i o n a l  r e h a b i l i -

2 9  t a t i o n  t h a t  m a y  b e  b r o u g h t  a b o u t  b y  t h e  p a y m e n t  o f  w o r k e r s '  c o m p e n s a t i o n
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b e n e f i t s  a t  t h e  h i g h  l e v e l s  p r o v i d e d  b y  t h e  A l a s k a  w o r k e r s '  c o m p e n s a t i o n  

l a w  t o  i n d i v i d u a l s  r e s i d i n g  i n  l o c a l i t i e s  w i t h  l i v i n g  c o s t s  l o w e r  t h a n  

t h o s e  i n  A l a s k a .

( d )  I t  i s  t h e  i n t e n t  o f  t h e  l e g i s l a t u r e  t o  e n c o u r a g e  e m p l o y e r s  t o

i m p r o v e  s a f e t y  p r a c t i c e s  i n  t h e  w o r k p l a c e  a n d  t o  u s e  i m p r o v e d  s a f e t y  p r a c ­

t i c e s  t o  r e d u c e  w o r k  r e l a t e d  i n j u r i e s .

N *  *  S e c .  2 .  A S  2 1 . 8 9  i s  a m e n d e d  b y  a d d i n g  a  n e w  s e c t i o r ^  t o  r e a d :  f t
S e c .  2 1 . 8 9 . 0 1 5 .  R E F U N D  O F  W O R K E R S '  C O M P E N S A T I O N  P R E M I U M .  ( a ) '  

A n  i n s u r e r  w h o  p r o v i d e s  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  b y  p a r t i c i p a ­

t i o n  i n  a n  a s s i g n e d  r i s k  p o o l  u n d e r  A S  2 1 . 3 9 . 1 5 5 ,  s h a l l  r e f u n d  a t  

\ o \  l e a p t ^ ^ p e r c e n t  o f  t h e  p r e m i u m  c h a r g e d  a n  i n s u r e d  f o r  t h e  a s s i g n e d  

r i s k  p o O i r ' i n s u r a n c e  i f ,  d u r i n g  t h e  p e r i o d  c o v e r e d  b y  t h e  p r e m i u m  

p a y m e n t ,  t h e  i n s u r e d  h a s  a  s a f e t y  p r o g r a m  t h a t  c o m p l i e s  w i t h  t h e  

g e n e r a l  s a f e t y  c o d e  s t a n d a r d s  a d o p t e d  b y  t h e  d e p a r t m e n t  a n d  h a s  n o t  

b e e n  c i t e d  f o r  a  s a f e t y  o r  h e a l t h  v i o l a t i o n  f o r  w h i c h  t h e  i n s u r e d  

c o u l d  b e  f i n e d  u n d e r  A S  1 8 . 6 0 . 0 9 1 .

( b )  A n  i n s u r e r  s h a l l  r e f u n d  a t  l e a s t '  f i v e  p e r c e n t  o f  t h e  p r e m i u m

'/ c h a r g e d  f o r  w o r k e r s '  c o m p e n s a t i o n  i n s u r a n c e  i f ,  d u r i n g  t h e  p e r i o d
' o

c o v e r e d  b y  t h e  p r e m i u m  p a y m e n t ,  t h e  i n s u r e d  h a s  a  s a f e t y  p r o g r a m  t h a t  

c o m p l i e s  w i t h  g e n e r a l  s a f e t y  c o d e  s t a n d a r d s  a d o p t e d  b y  t h e  d e p a r t m e n t  

a n d  h a s  n o t  b e e n  c i t e d  f o r  a  s a f e t y  o r  h e a l L h  v i o l a t i o n  f o r  w h i c h  t h e

i n s u r e d  c o u l d  b e  f i n e d  u n d e r  A S  1 8 . 6 0 . 0 9 1 .

*  S e c .  3 .  A S  2 3 . 3 0 . 0 0 5 ( h )  i s  a m e n d ^ d ^ o  r e a d :

( h )  T h e  d e p a r t m e n t  s t i a l T ~ T M A Y ]  a d o p t  [ I D E N T I C A L ]  r u l e s  f o r  a l l  

p a n e l s ,  a n d  p r o c e d u r e s  f o r  t h e  p e r i o d i f e  s e l e c t i o n ,  r e t e n t i o n ,  a n d  r e ­

r e h a b i l i t a t i o n  s p e c i a l i s t s f e k c .  p h y s i c i a n s  u n d e r  A S  2 3 . 3 0 . 0 4 1m o v aa l l - ,  o f

a n d  2 3 . 3 0 . 0 9 5 ,  a n d  s h a l l  [ M A Y ]  a d o p t  '  r e g u l a t i o n s  t o  c a r r y  o u t  t h e  

p r o v i s i o n s  o f  t h i s  c h a p t e r .  P r o c e s s  a n d  p r o c e d u r e  u n d e r  t h i s  c h a p t e r
\  i

s h a l l  b e  a s  s u m m a r y  a n d  s i m p l e  a s  p o s s i b l e .  T h e  d e p a r t m e n t ,  t h e  b o a r d
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1  o r  a  m e m b e r  o f  i t  m a y  f o r  t h e  p u r p o s e s  o f  t h i s  c h a p t e r  s u b p o e n a  w i t -

2  n e s s e s ,  a d m i n i s t e r  o r  c a u s e  t o  b e  a d m i n i s t e r e d  o a t h s ,  a n d  m a y  e x a m i n e

3  o r  c a u s e  t o  h a v e  e x a m i n e d  t h e  p a r t s  o f  t h e  b o o k s  a n d  r e c o r d s  o f  t h e

4  p a r t i e s  t o  a  p r o c e e d i n g  t h a t  r e l a t e  [ W H I C H  R E L A T E D ]  t o  q u e s t i o n s  i n

5  d i s p u t e .  T h e  s u p e r i o r  c o u r t ,  o n  a p p l i c a t i o n  o f  t h e  d e p a r t m e n t ,  t h e

6  b o a r d  o r  a n y  m e m b e r s  o f  i t ,  s h a l l  e n f o r c e  t h e  a t t e n d a n c e  a n d  t e s t i m o n y

7  o f  w i t n e s s e s  a n d  t h e  p r o d u c t i o n  a n d  e x a m i n a t i o n  o f  b o o k s ,  p a p e r s ,  a n d

r e c o r d s .

^ 7 " S e c \ 4 .  A S  2 3 . 3 0 . 0 0 5  i s  a m e n d e d ^

j .

b y  a d d i n g  a ^ r i e w  S u b s e c t i o n  t o  r e a d :  

' t m e h t  a n d  a p pi )  I f  a  r e g u l a t i o n  a d o p t e d N b y  t h e  d e p a r t m e n t  a n d  a p p r o v e d  ^ y  a  

m a j o r i t y \ o f  t h e  f u l l  b o a r d  i s  d e : e r r n i n e d  t o  b e  i n v a l i d  b y  t h e  s O a t e  

s u p r e m e  c o V r t ,  t h e  d e p a r t m e n t  m a y ) a d o j ? t  n e w  r e g u l a t i o n s  t h a t  c o n f o r m

t o  t h e  d e p a r t m e n t ' s  s t a t u t o r y  a u t h o r i t y  a s  i n t e r p r e t e d  b y  t h e  c o u r t .
 - - -

' S e c .  5 .  A S  2 3 . 3 0 . 0 2 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  Y : o  r e a d :

( b )  A n  e m p l o y e e  w l \ p  j c n o w i j i g l y ) m a k e s  a  i a l s e _  s t a *  e m e n t  a s  t o  t h e

e m p l o y e e ' s  p h y s i c a l  c o n d i t i o n  o n  a n  e m p l o y m e n t  a p p l i c a t i o n © p r e e m -

/ © I S ,

J U T ’' ,  MC
■ ^ 21 

2 2  

2 3

X\ ' 2 5  ̂\\ C
2 7

2 8  

2 9

J

p l o y m e n t  q u e s t i o n n a i r e  ^ n a y  n o t  r e c e i v e ^  b e n e f i t s  u n d e r  t h i s  c h a p t e r  i f  y  |  j j
( 1 )  t h e  e m p l o y e r  r e l i e d  u p o n  t h e  f a l s e  r e p r e s e n t a t i o n  a n d / 1 " '  .

t h i s  r e l i a n c e  w a s  a  s u b s t a n t i a l  f a c t o r  i n  t h e  h i r i n g ;  a n d  v 1 ,  “  .

( 2 )  t h e r e  w a s  a  c a u s a l  c o n n e c t i o n  b e t w e e n  t h e  f a l s e  r e p -  (_ _ _ _ _

. r e s e n t a t i o n  a n d  t h e  i n j u r y  t o  t h e  e m p l o y e e .  Sa Zj

*  S e c .  6 .  A S  2 3 . 3 0 . 0 2 5  i s  a m e n d e d  b y  a d d i n g  a ^ n e w  s u b s e c t i o n / t o  r e a d :

( c )  A n  i n s u r e r  e x t e n d i n g  c o v e r a g e  r e q u i r e d  u n d e r - t h i s  c h a p t e r  b y  

s p e c i f y i n g  A l a s k a  i n  t h e  o t h e r  s t a t e s  s e c t i o n  o r  s i m i l a r  p r o v i s i o n  o f  

t h e  i n s u r a n c e  p o l i c y  s h a l l  p r o v i d e  n o t i c e  t o  t h e  d e p a r t m e n t  u n d e r  

A S  2 3 . 3 0 . 0 8 5 .  ^ ^ _ _ _ _ _ _ _ _ _ _ _ ^

*  S e c .  7 .  A S  2 3 . 3 0 . 0 3 0  >^ i s  a m e n d e c f ' b y  a d d i n g  a  n e w  p a r a g r a p h  t o  r e a c T }

( 8 )  A n  a n n u a l  i n s u r a n c e  p r e m i u m  t h a t  e x c e e d s  $ 2 , 0 0 0  m a y  b e  

p a i d  s e m i a n n u a l l y ,  i f  r e q u e s t e d  b y  t h e  i n s u r e d .  T h e  i n s u r e r  s h a l l
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i n c l u d e  t h i s  p r o v i s i o n  i n  t h e  i n s u r a n c e  p o l i c y  i n  a  m a n n e r  t h a t  c l e a r ­

l y  i n f o r m s  t h e  i n s u r e d  o f  t t f e  p r o v i s i o n ,

*  S e c .  8 .  A S  2 3 . 3 0 . 0 4 0 ( b )  a m e n d e d  t o  r e a d :

( b )  I f  a n  e m p l o y e e  s u f f e r s  a  c o m p e n s a b l e  i n j u r y  t h a t  r e s u l t s  i n  

t e m p o r a r y  t o t a l  d i s a b i l i t y ,  t e m p o r a r y  p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  

p a r t i a l  d i s a b i l i t y ,  o r  p e r m a n e n t  t o t a l  d i s a b i l i t y ,  t h e  e m p l o y e r  o r  

i n s u r a n c e  c a r r i e r  s h a l l  c o n t r i b u t e  t o  t h e  s e c o n d  i n j u r y  f u n d .  T h e  

c o n t r i b u t i o n  s h a l l  b e  m a d e  a n n u a l l y  a t  t h e  t i m e  o f  t h e  r e p o r t  f i l i n g  

r e q u i r e d  b y  A S  2 3 . 3 0 . 1 5 5 ( m )  [ B Y  O N E  Y E A R  F R O M  T H E  D A T E  O F  T H E  I N J U R Y  

O R  O N  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ' S  C L A I M ,  W H I C H E V E R  I S  S O O N E R .  I F  

T H E  C L A I M  I S  N O T  T E R M I N A T E D  W I T H I N  O N E  Y E A R ,  S U B S E Q U E N T  C O N T R I B U T I O N S  

S H A L L  B E  M A D E  Y E A R L Y  U N T I L  T H E  T E R M I N A T I O N  O F  T H E  E M P L O Y E E ' S  C L A I M ] .  

T h e  a m o u n t  o f  t h e  c o n t r i b u t i o n  i s  t h e  p r o d u c t  o f  t i e  c o m p e n s a t i o n  t o  

w h i c h  t h e  e m p l o y e e  i s  e n t i t l e d  f o r  t e m p o r a r y  t o t a l  d i s a b i l i t y ,  t e m p o ­

r a r y  p a r t i a l  d i s a b i l i t y ,  p e r m a n e n t  p a r t i a l  d i s a b i l i t y ,  o r  p e r m a n e n t  

t o t a l  d i s a b i l i t y  a n d  t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  s e t  o u t  i n  

c o l u m n  A  o f  t h i s  s u b s e c t i o n .  P a y m e n t  n e e d  n o t  b e  m a d e  t o  t h e  s e c o n d

i n j u r y  f u n d  i f  t h e  t o t a l  c o n t r i b u t i o n  u n d e r  t h i s  s u b s e c t i o n  i s  l e s s

t h a n  $ 2 0 .  B y  D e c e m b e r  1 5  o f  e a c h  y e a r  t h e  c o m m i s s i o n e r  s h a l l  d e t e r ­

m i n e  a n d  m a k e  a v a i l a b l e  t o  t h e  p u b l i c  t h e  a p p l i c a b l e  c o n t r i b u t i o n  r a t e  

f o r  t h e  f o l l o w i n g  c a l e n d a r  y e a r  a c c o r d i n g  t o  t h e  r e s e r v e  r a t e  o f  t h e  

s e c o n d  i n j u r y  f u n d  i n  c o l u m n  B  o f  t h i s  s u b s e c t i o n :

C o l u m n  A  C o l u m n  B

S e c o n d  I n j u r y  F u n d  R e s e r v e  R a t e

C o n t r i b u t i o n  R a t e  

( P e r c e n t )

6

5

4

A t  L e a s t  

( P e r c e n t )  

0  

5 0  

7 5
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*  S e c .  9 .  A S  2 3 . 3 0 . 0 4 0 ( h )  i s  a m e n d e d  t o  r e a d :

( h )  A d m i n i s t r a t i o n  e x p e n s e s  o f  t h e  s t a t e  u n d e r  t h i s  s e c t i o n  a n d

jy/0

i a .  _ _  ' x

1 0 .  A S  2 3 . 3 0 . 0 4 ( ^ i s  r e p e a l ^  a n d  r e e n a c t e d  t o ' r e a d :

\ S  2 3 . 3 0 . 2 0 5  m u s t  [ S H A L L ]  b e  p a i d  f r o m  t h e  s e c o n d  i n j u r y  [ G E N E R A L ]  

f u n d  

*  S e c

S e c .  2 3 . 3 0 . 0 4 1 .  R E H A B I L I T A T I O N  O F  I N 3 H R E D ' W O R K E R S .  ( a )  T h e

b o a r d  s h a l l  s e l e c t  a n d  e m p l o y  a  r e e m p l o y m e n t  b e n e f i t s  a d m i n i s t r a t o r .  

T h e  b o a r d  m a y  a u t h o r i z e  t h e  a d m i n i s t r a t o r  t o  s e l e c t  a n d  e m p l o y  a d d i ­

t i o n a l  s t a f f .  T h e  a d m i n i s t r a t o r  i s  i n  t h e  p a r t i a l l y  e x e m p t  s e r v i c e

u n d e r  A S  3 9 . 2 5 . 1 2 0 .

( b )  T h e  a d m i n i s t r a t o r  s h a l l  p e r f o r m  t h e  f o l l o w i n g  f u n c t i o n s :

( 1 )  e n f o r c e  r e g u l a t i o n s  a d o p t e d  b y  t h e  b o a r d  t o  i m p l e m e n t  

t h i s  s e c t i o n ;

( 2 )  r e c o m m e n d  r e g u l a t i o n s  f o r  a d o p t i o n  b y  t h e  b o a r d  t h a t  

e s t a b l i s h  p e r f o r m a n c e  a n d  r e p o r t i n g  c r i t e r i a  f o r  r e h a b i l i t a t i o n  s p e ­

c i a l i s t s  ;

( 3 )  e n f o r c e  t h e  q u a l i t y  a n d  e f f e c t i v e n e s s  o f  r e e m p l o y m e n t  

b e n e f i t s  p r o v i d e d  f o r  u n d e r  t h i s  s e c t i o n ;

( 4 )  r e v i e w  o n  a n  a n n u a l  b a s i s  t h e  p e r f o r m a n c e  o f  r e h a b i l i ­

t a t i o n  s p e c i a l i s t s  t o  d e t e r m i n e  c o n t i n u e d  e l i g i b i l i t y  f o r  d e l i v e r y  o f  

r e h a b i l i t a t i o n  s e r v i c e s ;

( 5 )  s u b m i t  t o  t h e  d e p a r t m e n t ,  o n  o r  b e f o r e  J a n u a r y  1  o f  

e a c h  y e a r ,  a  r e p o r t  o f  r e e m p l o y m e n t  b e n e f i t s  p r o v i d e d  u n d e r  t h i s  

s e c t i o n  f o r  t h e  p r e v i o u s  f i s c a l  y e a r ;  t h e  r e p o r t  m u s t  i n c l u d e  a  g e n e r ­

a l  s e c t i o n ,  s e c t i o n s  r e l a t e d  t o  e a c h  r e h a b i l i t a t i o n  s p e c i a l i s t
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e m p l o y e d  u n d e r  t h i s  s e c t i o n ,  a n d  a  s t a t i s t i c a l  s u m m a r y  o f  a l l  r e h a ­

b i l i t a t i o n  c a s e s ,  i n c l u d i n g

( A )  t h e  e s t i m a t e d  a n d  a c t u a l  c o s t  o f  e a c h  a c t i v e  

r e h a b i l i t a t i o n  p l a n ;

( B )  t h e  e s t i m a t e d  a n d  a c t u a l  t i m e  o f  e a c h  r e h a b i l i t a ­

t i o n  p l a n ;

( C )  a  s t a t u s  r e p o r t  o n  a l l  i n d i v i d u a l s  c o m p l e t i n g  o r  

t e r m i n a t i n g  a  r e e m p l o y m e n t  b e n e f i t s  p r o g r a m  i n c l u d i n g  a  r e t u r n  t o  

w o r k  d a t e ;

( D )  t h e  c o s t  o f  r e e m p l o y m e n t  b e n e f i t s ;

( 6 )  m a i n t a i n  a  l i s t  o f  r e h a b i l i t a t i o n  s p e c i a l i s t s  w h o  m e e t  

t h e  q u a l i f i c a t i o n s  e s t a b l i s h e d  u n d e r  t h i s  s e c t i o n ;

( 7 )  p r o m o t e  a w a r e n e s s  a m o n g  p h y s i c i a n s ,  a d j u s t e r s ,  i n j u r e d  

w o r k e r s ,  e m p l o y e r s ,  e m p l o y e e s ,  a t t o r n e y s ,  t r a i n i n g  p r o v i d e r s ,  a n d  

r e h a b i l i t a t i o n  s p e c i a l i s t s  o f  t h e  r e e m p l o y m e n t  p r o g r a m  e s t a b l i s h e d  i n  

t h i s  s u b s e c t i o n .

( c )  I f  a n  e m p l o y e e  s u f f e r s  a  c o m p e n s a b l e  i n j u r y  t h a t  m a y  p e r m a ­

n e n t l y  p r e c l u d e  a n  e m p l o y e e ' s  r e t u r n  t o  t h e  e m p l o y e e ' s  o c c u p a t i o n  a t  

t h e  t i m e  o f  i n j u r y ,  t h e  e m p l o y e e  o r  e m p l o y e r  m a y ^ r e q u e s t  . . a n ^  . e l i g i b i l ­

i t y  e v a l u a t i o n  f o r — r e e m p l o y m e n t _ _ b e n e f i t s .  T h e  e m p l o y e d ^ s h a l l j )  r e q u e s t  

a n  e l i g i b i l i t y  e v a l u a t i o n  w i t l i i n " T o ^ d a ^ s ^ a f t e r  t h e  e m p l o y e e  g i v e s  t h e  

e m p l o y e r  n o t i c e  o f  i n j u r y  ^ m l e s s ^ y t h e  a d m i n i s t r a t o r  d e t e r m i n e s  t h e

. 1V e m p l o y e e  h a s "  u n u s u a L ^ n d  e x t e n u a t i n g  p h y s i c a l  l i m i t a t i o n s  t h a t > p r e v e n t  

1 t h e  e m p l o y e e  f r o m  m a k i n g  a  t i m e l y  r e q u e s t .  T h e  a d m i n i s t r a t o r  s h a l l ,  

' N a n  a  r o t a t i n g  a n d  g e o g r a p h i c  b a s i s ,  s e l e c t  a  r e h a b i l i t a t i o n  s p e c i a l i s t  

f r o m  t h e  l i s t  m a i n t a i n e d  u n d e r  ( b ) ( 6 )  o f  t h i s  s e c t i o n  t o  p e r f o r m  t h e  

e l i g i b i l i t y  e v a l u a t i o n .

( d )  W i t h i n  3 0  d a y s  a f t e r  t h e  r e f e r r a l  b y  t h e  a d m i n i s t r a t o r ,  t h e  

r e h a b i l i t a t i o n  s p e c i a l i s t  s h a l l  p e r f o r m  t h e  e l i g i b i l i t y  e v a l u a t i o n  a n d
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1  i s s u e  a  r e p o r t  o f  f i n d i n g s .  T h e  a d m i n i s t r a t o r  m a y  g r a n t  u p  t o  a n

2  a d d i t i o n a l  3 0  d a y s  f o i  p e r f o r m a n c e  o f  t h e  e l i g i b i l i t y  e v a l u a t i o n  u p o n

3  n o t i f i c a t i o n  o f  u n u s u a l  a n d  e x t e n u a t i n g  c i r c u m s t a n c e s  a n d  t h e  r e -

4  h a b i l i t a t i o n  s p e c i a l i s t ' s  r e q u e s t .  W i t h i n  1 4  d a y s  a f t e r  r e c e i p t  o f

5  t h e  r e p o r t  f r o m  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  t h e  a d m i n i s t r a t o r  s h a l l

6  n o t i f y  t h e  p a r t i e s  o f  t h e  e m p l o y e e ' s  e l i g i b i l i t y  f o r  r e e m p l o y m e n t

7  p r e p a r a t i o n  b e n e f i t s .  W i t h i n  1 0  d a y s  a f t e r  t h e  d e c i s i o n ,  e i t h e r  p a r t y

8  m a y  s e e k  r e v i e w  o f  t h e  d e c i s i o n  b y  r e q u e s t i n g  a  h e a r i n g  u n d e r  A S  2 3 . -

9  3 0 . 1 1 0 .  T h e  h e a r i n g  s h a l l  b e  h e l d  w i t h i n  3 0  d a y s  a f t e r  i t  i s  r e -

1 0  q u e s t e d .  T h e  b o a r d  s h a l l  u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r

1 1  e x c e p t  f o r  a b u s e  o f  d i s c r e t i o n  o n  t h e  a d m i n i s t r a t o r ' s  p a r t .

1 2  ( e )  A n  e m p l o y e e  s h a l l  b e  e l i g i b l e  f o r  b e n e f i t s  u n d e r  t h i s  s e c -

1 3  t i o n  u p o n  t h e  e m p l o y e e ' s  w r i t t e n  r e q u e s t (TinS} b y  h a v i n g  a  p h y s i c i a n

1 4  p r e d i c t  t h a t  t h e  e m p l o y e e  w i l l  h a v e  p e r m a n e n t  p h y s i c a l  c a p a c i t i e s  t h a t

a r e  l e s s  t h a n  t h e  p h y s i c a l  d e m a n d s  o f  t h e  e m p l o y e e ' s  j o b  a s  d e s c r i b e d  

i n  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r ' s  " S e l e c t e d  C h a r a c t e r i s t i c s

o f  O c c u p a t i o n s  D e f i n e d  i n  t h e - D i c t - i - o n a r - y - o f - -  O c c u p a t i o n a l  T i t l e s "  f o r

1 8  ( 1 )  t h e  e m p l o y e e ' s  j o b  a t  t h e  t i m e  o f  i n j u r y ;  o r

1 9  ( 2 )  o t h e r  j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a r k e t  t h a t  t h e

2 0  e m p l o y e e  h a s  h e l d  o r  r e c e i v e d  t r a i n i n g  f o r  w i t h i n  1 0  y e a r s  b e f o r e  t h e

2 1  i n j u r y  o r  t h a t  t h e  e m p l o y e e  h a s  h e l d  f o l l o w i n g  t h e  i n j u r y  f o r  a  p e r i o d

2 2  l o n g  e n o u g h  t o  o b t a i n  t h e  s k i l l s  t o  c o m p e t e  i n  t h e  J a b o r  m a r k e t ' ,

2 3  a c c o r d i n g ^ t o  s p e c i f i c ^ v o £ a y j j n a l _ p r e p a r a t i o n  c o d e s  a s '  d e s c r i b e d  i n  t h e

2 4  d i c t i o n a r y  o f  o c c u p a t i o n a l  t i t l e s .  ^

l v  t ?  2 5  ( f )  A n  e m p l o y e e  i s  n o t  e l i g i b l e  f o r ^ r e e m p T o y m e n t  b e n e f i t s '  i f /

2 6    ( 1 )  t h e  e m p l o y e r  o f f e r s  e m p l o y m e n t  w i t h i n  t h e  e m p l o y e e ’ s

. 2 J >  p r e d i c t e d  p o s t - i n j u r y  p h y s i c a l  c a p a c i t i e s  a t  a  w a g e  e q u i v a l e n t -  t o  a t

2 8 ^  l e a s t  t h e  s t a t e  m i n i m u m  w a g e  u n d e r  A S  2 3 . 1 0 . 0 6 5 C o r  6 0  p e r c e p t  o f  t h e

2 9  /  w o r k e r ' s  g r o s s  h o u r l y  w a g e s  a t  t h e  t i m e  o f  i n / u r y ,  w h i c h e v e r  i s



g r e a t e r , i n j u r y l a n d  t h e  e m p l o y m e n t  p r e p a r e s  t h e  e m p l o y e e  t o  b e  

e m p l o y a b l e  i n  o t h e r  j o b s  t h a t  e x i s t  i n  t h e  l a b o r  m a r k e t ;

( 2 )  t h e  e m p l o y e e  h a s  b e e n  p r e v i o u s l y  r e h a b i l i t a t e d  i n  a  

f o r m e r  w o r k e r s ’ , c o m p e n s a t i o n  c l a i m  a n d  r e t u r n e d  t o  w o r k  i n  t h e  s a m e  o r  

s i m i l a r  o c c u p a t i o n  i n  t e r m s  o f  p h y s i c a l  d e m a n d s  r e q u i r e d  o f  t h e  e m ­

p l o y e e  a t  t h e  t i m e  o f  t h e  p r e v i o u s  i n j u r y ;  o r

( 3 )  a t  t h e  t i m e  o f  m e d i c a l  s t a b i l i t y  n o  p e r m a n e n t  i m p a i r ­

m e n t  i s  i d e n t i f i e d  o r  e x p e c t e d .

( g )  W i t h i n  1 0  d a y s  a f t e r  t h e  e m p l o y e e  r e c e i v e s  t h e  a d m i n i s ­

t r a t o r ' s  n o t i f i c a t i o n  o f  e l i g i b i l i t y  f o r  b e n e f i t s ,  a n  e m p l o y e e  w h o  

d e s i r e s  t o  u s e  t h e s e  b e n e f i t s  s h a l l  g i v e  w r i t t e n  n o t i c e  t o  t h e  e m ­

p l o y e r  o f  t h e  e m p l o y e e ' s  s e l e c t i o n  o f  a  r e h a b i l i t a t i o n  s p e c i a l i s t  w h o  

s h a l l  p r o v i d e  a  c o m p l e t e  r e e m p l o y m e n t  b e n e f i t s  p l a n .  I f  t h e  e m p l o y e r  

d i s a g r e e s  w i t h  t h e  e m p l o y e e ' s  c h o i c e  o f  r e h a b i l i t a t i o n  s p e c i a l i s t  t o  

d e v e l o p  t h e  p l a n  a n d  t h e  d i s a g r e e m e n t  c a n n o t  b e  r e s o l v e d ,  t h e n  t h e  

a d m i n i s t r a t o r  s h a l l  a s s i g n  a  r e h a b i l i t a t i o n  s p e c i a l i s t .  T h e  e m p l o y e r  

a n d  e m p l o y e e  e a c h  h a v e  o n e  r i g h t  o f  r e f u s a l  o f  a  r e h a b i l i t a t i o n  s p e ­

c i a l i s t  .

( h )  W i t h i n  9 0  d a y s  a f t e r  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ' s  s e l e c ­

t i o n  u n d e r  ( g )  o f  t h i s  s e c t i o n ,  t h e  r e e m p l o y m e n t  p l a n  m u s t  b e  f o r m u ­

l a t e d  a n d  a p p r o v e d .  T h e  r e e m p l o y m e n t  p l a n  m u s t  i n c l u d e  a t  l e a s t  t h e  

f o l l o w i n g :

( 1 )  a  d e t e r m i n a t i o n  o f  t h e  o c c u p a t i o n a l  g o a l  i n  t h e  l a b o r

m a r k e t ;

( 2 )  a n  i n v e n t o r y  o f  t h e  e m p l o y e e ' s  t e c h n i c a l  s k i l l s ,  p h y s ­

i c a l  a n d  i n t e l l e c t u a l  c a p a c i t i e s ,  a c a d e m i c  a c h i e v e m e n t ,  e m o t i o n a l  

c o n d i t i o n  a n d  f a m i l y  s u p p o r t ;

( 3 )  a  p l a n  t o  a c q u i r e  t h e  o c c u p a t i o n a l  s k i l l s  t o  b e  e m p l o y ­

a b l e ;
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#

1  ( 4 )  t h e  c o s t  e s t i m a t e  o f  t h e  r e e m p l o y m e n t  p l a n ,  i n c l u d i n g

2  p r o v i d e r  f e e s ;  t h e  a m o u n t  o f  t u i t i o n ,  b o o k s ,  t o o l s ,  a n d  s u p p l i e s ;

3  t r a n s p o r t a t i o n ;  t e m p o r a r y  l o d g i n g ;  o r  j o b  m o d i f i c a t i o n  d e v i c e s ;

4  ( 5 )  t h e  e s t i m a t e d  l e n g t h  o f  t i m e  t h a t  t h e  p l a n  w i l l  t a k e ;

5  ( 6 )  t h e  d a t e  t h e  p l a n  w i l l  c o m m e n c e ;

6  ( 7 )  t h e  e s t i m a t e d  t i m e  o f  m e d i c a l  s t a b i l i t y  a s  p r e d i c t e d  b y

7  (  t h e  p h y s i c i a n ;

8  ( 8 )  a  d e t a i l e d  d e s c r i p t i o n  a n d  p l a n  s c h e d u l e ;  a n d

9  ( 9 )  a  f i n d i n g  b y  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  t h a t  t h e

1 0  i n v e n t o r y  u n d e r  ( 2 )  o f  t h i s  s u b s e c t i o n  i n d i c a t e s  t h a t  t h e  e m p l o y e e  c a n

1 1  b e  r e a s o n a b l y  e x p e c t e d  t o  s a t i s f a c t o r i l y  c o m p l e t e  t h e  p l a n  a n d  p e r f o r m

1 2  i n  a  n e w  o c c u p a t i o n  w i t h i n  t h e  t i m e  a n d  c o s t  l i m i t a t i o n s  o f  t h e  p l a n .

1 3  ( i )  R e e m p l o y m e n t  b e n e f i t s  s h a l l  b e  s e l e c t e d  f r o m  t h e  f o l l o w i n g

1 4  i n  a  m a n n e r  t h a t  e n s u r e s  r e m u n e r a t i v e  e m p l o y a b i l i t y  i n  t h e  s h o r t e s t

1 5  p o s s i b l e  t i m e :

1 6  ( D  o n  t h e  j o b  t r a i n i n g ;

1 7  ( 2 )  v o c a t i o n a l  t r a i n i n g ;

1 8  ( 3 )  a c a d e m i c  t r a i n i n g ;

1 9  ( 4 )  s e l f - e m p l o y m e n t ;  o r

2 0  ( 5 )  a  c o m b i n a t i o n  o f  ( 1 )  -  ( 4 )  o f  t h i s  s u b s e c t i o n .

2 1  ( j )  T h e  e m p l o y e e ,  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a n d  t h e  e m p l o y e r

2 2  s h a l l  s i g n  t h e  r e e m p l o y m e n t  b e n e f i t s  p l a n .  I f  t h e  e m p l o y e r  a n d  e m -

2 3  p l o y e e  f a i l  t o  a g r e e  o n  a  r e e m p l o y m e n t  p l a n ,  e i t h e r  p a r t y  m a y  s u b m i t  a

2 4  r e e m p l o y m e n t  p l a n  f o r  a p p r o v a l  t o  t h e  a d m i n i s t r a t o r ;  t h e  a d m i n i . s -

2 5  t r a t o r  s h a l l  a p p r o v e  o r  d e n y  a  p l a n  w i t h i n  1 4  d a y s  a f t e r  t h e  p l a n  i s

2 6  s u b m i t t e d ;  w i t h i n  1 0  d a y s  o f  t h e  d e c i s i o n ,  e i t h e r  p a r t y  m a y  s e e k

2 7  r e v i e w  o f  t h e  d e c i s i o n  b y  r e q u e s t i n g  a  h e a r i n g  u n d e r  A S  2 3 . 3 0 . 1 1 0 ;  t h e

2 8  b o a r d  s h a l l  u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v i d e n c e

2 9  i s  s u b m i t t e d  s u p p o r t i n g  a n  a l l e g a t i o n  o f  a b u s e  o f  d i s c r e t i o n  o n  t h e ^
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p a r t  o f  t h e  a d m i n i s t r a t o r ;  t h e  b o a r d  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  3 0  

d a y s  a f t e r  c o m p l e t i o n  o f  t h e  h e a r i n g .

( k )  B e n e f i t s  r e l a t e d  t o  t h e  r e e m p l o y m e n t  p l a n  m a y  n o t  e x t e n d  

- p a s t  t w o  y e a r ^ _ f r o m  d a t e  o f  p l a n  a p p r o v a l  o r  a c c e p t a n c e ,  w h i c h e v e r  

d a t e  o c c u r s  f i r s t ,  a t  w h i c h  t i m e  t h e  b e n e f i t s  e x p i r e .  I f  a n  e m p l o y e e  

r e a c h e s  m e d i c a l  s t a b i l i t y  b e f o r e  c o m p l e t i o n  o f  t h e  p l a n ,  t e m p o r a r y  

t o t a l  d i s a b i l i t y  b e n e f i t s  s h a l l  c e a s e  a n d  p e r m a n e n t  i m p a i r m e n t  b e n e ­

f i t s  s h a l l  t h e n  b e  p a i d  a t  t h e  e m p l o y e e ' s  t e m p o r a r y  t o t a l  d i s a b i l i t y  

r a t e .  I f  t h e  e m p l o y e e ' s  p e r m a n e n t  i m p a i r m e n t  b e n e f i t s  a r e  e x h a u s t e d  

b e f o r e  t h e  c o m p l e t i o n  o r  t e r m i n a t i o n  o f  t h e  r e e m p l o y m e n t  p l a n ,  t h e  

e m p l o y e r  s h a l l  p r o v i d e  w a g e s  e q u a l  t o  6 0  P e r c e n t  o f  t h e  e m p l o y e e ' s  

s p e n d a b l e  w e e k l y  w a g e s  b u t  n o t  t o  e x c e e d  $ 5 2 5 ,  u n t i l  t h e  c o m p l e t i o n  o r  

t e r m i n a t i o n  o f  t h e  p l a n .  A  p e r m a n e n t  i m p a i r m e n t  b e n e f i t  r e m a i n i n g  

u n p a i d  u p o n  t h e  c o m p l e t i o n  o r  t e r m i n a t i o n  o f  t h e  p l a n  s h a l l  b e  p a i d  t o  

t h e  e m p l o y e e  i n  a  s i n g l e  l u m p  s u m .  T h e  f e e s  o f  t h e  r e h a b i l i t a t i o n  

s p e c i a l i s t  o r  r e h a b i l i t a t i o n  p r o f e s s i o n a l  s h a l l  b e  p a i d  b y  t h e  e m ­

p l o y e r  a n d  m a y  n o t  b e .  i n c l u d e d  i n  d e t e r m i n i n g  t h e  c o s t  o f  t h e  r e e m ­

p l o y m e n t  p l a n .

( 1 )  T h e  c o s t  o f  t h e  r e e m p l o y m e n t  p l a n  i n c u r r e d  u n d e r  t h i s  s e c ­

t i o n  s h a l l  b e  t h e  r e s p o n s i b i l i t y  o f  t h e  e m p l o y e r ,  s h a l l  b e  p a i d  o n  a n  

e x p e n s e  i n c u r r e d  b a s i s ,  a n d  m a y  n o V - e x . c e . e d  $ 1 0 , 0 0 0 .

( m )  O n l y  a  r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  a c c e p t  c a s e  a s s i g n m e n t s  

a s  a  c a s e  m a n a g e r  a n d  s i g n  e l i g i b i l i t y  d e t e r m i n a t i o n s  a n d  r e e m p l o y m e n t  

p l a n s .  A  p e r s o n  w h o  i s  n o t  a  r e h a b i l i t a t i o n  s p e c i a l i s t  m a y  p e r f o r m  

r e h a b i l i t a t i o n  c a s e w o r k  i f  t h e  w o r k  i s  p e r f o r m e d  u n d e r  t h e  d i r e c t  

s u p e r v i s i o n  o f  a  r e h a b i l i t a t i o n  s p e c i a l i s t  e m p l o y e d  i n  t h e  s a m e  f i r m  

a n d  l o c a t i o n .

( n )  A f t e r  t h e  e m p l o y e e  h a s  e l e c t e d  t o  p a r t i c i p a t e  i n  r e e m p l o y ­

m e n t  b e n e f i t s ,  i f  t h e  e m p l o y e r  b e l i e v e s  t h e  e m p l o y e e  h a s  n o t
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c o o p e r a t e d  t h e  e m p l o y e r  m a y  t e n ^ i i n a t e  r e e m p l o y m e n t  ^ b e n e f i t s  o n  t h e  

d a t e  o f  n o n c o o p e r a t i i n .  N o n c o o p e r a t i o n  m e a n s  u n r e a s o n a b l e  f a i l u r e  t o

J  ( 1 )  k e e p  a p p o i n t m e n t s ' ?

( 2 )  m a i n t a i n  p a s s i n g  g r a d e s ;

( 3 )  a t t e n d  d e s i g n a t e d  p r o g r a m s ;

( 4 )  m a i n t a i n  c o n t a c t  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t ;

( 5 )  c o o p e r a t e  w i t h  t h e  r e h a b i l i t a t i o n  s p e c i a l i s t  i n  d e v e l ­

o p i n g  a  r e e m p l o y m e n t  p l a n  a n d  p a r t i c i p a t i n g  i n  a c t i v i t i e s  r e l a t i n g  t o  

r e e m p l o y a b i l i t y  o n  a  f u l l - t i m e  b a s i s ;

( 6 )  c o m p l y  w i t h  t h e  e m p l o y e e ' s  r e s p o n s i b i l i t i e s  o u t l i n e d  i n  

t h e  r e e m p l o y m e n t  p l a n ;  o r

( 7 )  p a r t i c i p a t e  i n  a n y  p l a n n e d  r e e m p l o y m e n t  a c t i v i t y  a s  

d e t e r m i n e d  b y  t h e  a d m i n i s t r a t o r .

( o )  U p o n  t h e  r e q u e s t  o f  e i t h e r  p a r t y ,  t h e  a d m i n i s t r a t o r  s h a l l  

d e c i d e  w h e t h e r  t h e  e m p l o y e e  h a s  n o t  c o o p e r a t e d  a s  p r o v i d e d  u n d e r  ( n )  

o f  t h i s  s e c t i o n .  A  h e a r i n g  b e f o r e  t h e  a d m i n i s t r a t o r  s h a l l  b e  h e l d  

w i t h i f T ^ O ^ a y s  a f t e r  i t  i s  r e q u e s t e d .  T h e  a d m i n i s t r a t o r  s h a l l  i s s u e  a  

d e c i s i o n  w i t h i n  1 4  d a y s  a f t e r  t h e  h e a r i n g .  W i t h i n  1 0  d a y s  a f t e r  t h e  

a d m i n i s t r a t o r  f i l e s  t h e  d e c i s i o n ,  e i t h e r  p a r t y  m a y  s e e k  r e v i e w  o f  t h e  

d e c i s i o n  b y  r e q u e s t i n g  a  h e a r i n g  u n d e r  A S  2 3 . 3 0 . 1 1 0 ;  t h e  b o a r d  s h a l l  

u p h o l d  t h e  d e c i s i o n  o f  t h e  a d m i n i s t r a t o r  u n l e s s  e v i d e n c e  i s  s u b m i t t e d  

s u p p o r t i n g  a n  a l l e g a t i o n  o f  a b u s e  o f  d i s c r e t i o n  o n  t h e  p a r t  o f  t h e  

a d m i n i s t r a t o r ;  t h e  b o a r d  s h a l l  r e n d e r  a  d e c i s i o n  w i t h i n  3 0  d a y s  a f t e r  

c o m p l e t i o n  o f  t h e  h e a r i n g .

( p )  I n  t h i s  s e c t i o n

( 1 )  " a d m i n i s t r a t o r "  m e a n s  t h e  r e e m p l o y m e n t  b e n e f i t s  a d m i n ­

i s t r a t o r  u n d e ’ -  A S  2 3 . 3 0 . 0 4 1 ( a ) ;

( 2 )  " e m p l o y a b i l i t y "  j n e a j i s — p o s s e s s i n g  t h e ^  a b i l i t y  b u t  n o t

3 ^

/a %

t t ^ t T T a t - i s — c o n s i s t e n tn e c e s s a r i l y  t h e  o p p o r t u n i t y  t o  e n j j a g e / i n  e m p l o y m e n t  
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w i t h  t h e  e m p l o y e e ' s  p h y s i c a l  s t a t u s  i m p o s e d  b y  t h e  c o m p e n s a b l e  i n j u r y ;

( 3 )  " l a b o r  m a r k e t "  m e a n s  a  g e o g r a p h i c a l  a r e a  t h a t  o f f e r s  

e m p l o y m e n t  o p p o r t u n i t i e s  i n  t h e  f o l l o w i n g  p r i o r i t y :

v A )  a r e a  o f  r e s i d e n c e ;

( B )  a r e a  o f  l a s t  e m p l o y m e n t ;

( C )  t h e  s t a t e ;

( D )  o t h e r  s t a t e s ;

( 4 )  " p h y s i c a l  c a p a c i t i e s "  m e a n s  o b j e c t i v e  a n d  m e a s u r a b l e

p h y s i c a l  t r a i t s  s u c h  a s  a b i l i t y  t o  l i f t  a n d  c a r r y ,  w a l k ,  s t a n d  o r  s i t ,  

p u s h ,  p u l l ,  c l i m b ,  b a l a n c e ,  s t o o p ,  k n e e l ,  c r o u c h ,  c r a w l ,  r e a c h ,  h a n ­

d l e ,  f i n g e r ,  f e e l ,  t a l k ,  h e a r  o r  s e e ;

t h e  j o b  s u c h  a s  s t r e n g t h ,  i n c l u d i n g  p o s i t i o n s  s u c h  a s  s t a n d i n g ,  w a l k ­

i n g ,  s i t t i n g ,  a n d  m o v e m e n t  o f  o b j e c t s  s u c h  a s  l i f t i n g ,  c a r r y i n g ,  

p u s h i n g ,  p u l l i n g ,  c l i m b i n g ,  b a l a n c i n g ,  s t o o p i n g ,  k n e e l i n g ,  c r o u c h i n g ,  

c r a w l i n g ,  r e a c h i n g ,  h a n d l i n g ,  f i n g e r i n g ,  f e e l i n g ,  t a l k i n g ,  h e a r i n g ,  o r  

s e e i n g ;

c e r t i f i e d  i n s u r a n c e  r e h a b i l i t a t i o n  s p e c i a l i s t ,  a  c e r t i f i e d  r e h a b i l i t a ­

t i o n  c o u n s e l o r ,  o r  a  p e r s o n  w h o  h a s  e q u i v a l e n t  o r  b e t t e r  q u a l i f i c a ­

t i o n s  a s  d e t e r m i n e d  u n d e r  r e g u l a t i o n s  a d o p t e d  b y  t h e  d e p a r t m e n t ;

t h a t  a l l o w  a  w o r k e r  t o  b e  c o m p e n s a t e d  w i t h  w a g e s  o r  o t h e r  e a r n i n g s  

e q u i v a l e n t  t o  a t  l e a s t  6 0  p e r c e n t  o f  t h e  w o r k e r ' s  g r o s s  h o u r l y  w a g e s  

a t  t h e  t i m e  o f  i n j u r y ;  i f  t h e  e m p l o y m e n t  i s  o u t s i d e  t h e  s t a t e ,  t h e  

s t a t e d  6 0  p e r c e n t  s h a l l  b e  a d j u s t e d  t o  a c c o u n t  f o r  t h e  d i f f e r e n c e  

b e t w e e n  t h e  a p p l i c a b l e  s t a t e  a v e r a g e  w e e k l y  w a g e  a n d  t h e  A l a s k a  a v e r ­

a g e  w e e k l y  w a g e .

( 5 )  " p h y s i c a l  d e m a n d s "  m e a n s  t h e  p h y s i c a l  r e q u i r e m e n t s  o f

( 6 )  " r e h a b i l i t a t i o n  s p e c i a l i s t "  m e a n s  a  p e r s o n  w h o  i s  a

( 7 )  " r e m u n e r a t i v e  e m p l o y a b i l i t y "  m e a n s  h a v i n g  t h e  s k i l l s
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#

@

1  S e c .  2 3 . 3 0 . 0 5 5 .  E X C L U S I V E N E S S  O F  L I A B I L I T Y .  T h e  l i a b i l i t y  o f  a n

2  e m p l o y e r  p r e s c r i b e d  i n  A S  2 3 . 3 0 . 0 4 5  i s  e x c l u s i v e  a n d  i n  p l a c e  o f  a l l

3  o t h e r  l i a b i l i t y  o f  t h e  e m p l o y e r  a n d  a n y  f e l l o w  e m p l o y e e  t o  t h e  e m -

4  p l o y e e ,  t h e  e m p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e ,  h u s b a n d  o r  w i f e ,  p a r e n t s ,

5  d e p e n d e n t s ,  n e x t  o f  k i n ,  a n d  a n y o n e  o t h e r w i s e  e n t i t l e d  t o  r e c o v e r

6  d a m a g e s  f r o m  t h e  e m p l o y e r  o r  f e l l o w  e m p l o y e e  a t  l a w  o r  i n  a d m i r a l t y  o n

7  a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  T h e  l i a b i l i t y  o f  t h e  e m p l o y e r  i s

8  \  e x c l u s i v e  e v e n  i f  t h e  e m p l o y e e ' s  c l a i m  i s  b a r r e d  u n d e r  A S  2 3 . 3 0 . -

 y  9  \ ) 2 0 ( b ) .  H o w e v e r ,  i f  a n  e m p l o y e r  f a i l s  t o  s e c u r e  p a y m e n t  o f  c o m p e n -

1 0  s a t i o n  a s  r e q u i r e d  b y  t h i s  c h a p t e r ,  a n  i n j u r e d  e m p l o y e e  o r  t h e  e m -

1 1  p l o y e e ' s  l e g a l  r e p r e s e n t a t i v e  i n  c a s e  d e a t h  r e s u l t s  f r o m  t h e  i n j u r y

1 2  m a y  e l e c t  t o  c l a i m  c o m p e n s a t i o n  u n d e r  t h i s  c h a p t e r ,  o r  t o  m a i n t a i n  a n

1 3  a c t i o n  a g a i n s t  t h e  e m p l o y e r  a t  l a w  o r  i n  a d m i r a l t y  f o r  d a m a g e s  o n

1 4  a c c o u n t  o f  t h e  i n j u r y  o r  d e a t h .  I n  t h a t  a c t i o n  t h e  d e f e n d a n t  m a y  n o t

1 5  p l e a d  a s  a  d e f e n s e  t h a t  t h e  i n j u r y  w a s  c a u s e d  b y  t h e  n e g l i g e n c e  o f  a

1 6  f e l l o w  s e r v a n t ,  o r  t h a t  t h e  e m p l o y e e  a s s u m e d  t h e  r i s k  o f  t h e  e m p l o y -

1 7  m e n t ,  o r  t h a t  t h e  i n j u r y  w a s  d u e  t o  t h e  c o n t r i b u t o r y  n e g l i g e n c e  o f  t h e

1 8  e m p l o y e e .

1 9  *  S e c .  1 2 .  A S  2 3 . 3 0 . 0 7 5 ( b )  i s  a m e n d e d  t o  r e a d :

2 0  ( b )  I f  a n  [ A N ]  e m p l o y e i - - [ - W I Q ^ f a i l s  t o  i n s u r e  a n d  k e e p  i n s u r e d

2 1  e m p l o y e e s  s u b j e c t  t o  t h i s  c h a p t e r  o r  f a i l s  t o  o b t a i n  a  c e r t i f i c a t e  o f

2 2  s e l f - i n s u r a n c e  f r o m  t h e  b o a r d ,  u p o n  c o n v i c t i o n  t h e  c o u r t  s h a l l  i m p o s e

2 3  a  f i n e  o f  $ 1 0 , 0 0 0  a n d  m a y  i m p o s e  a  s e n t e n c e  o f  [ ,  I S  P U N I S H A B L E  B Y  A

2 4  F I N E  O F  N O T  M O R E  T H A N  $ 1 , 0 0 0 ,  O R  B Y ]  i m p r i s o n m e n t  f o r  n o t  m o r e  t h a n

2 5  o n e  y e a r  [ ,  O R  B Y  B O T H ] .  I f  a n  e m p l o y e r  i s  a  c o r p o r a t i o n ,  a l l  p e r s o n s

2 6  w h o ,  a t  t h e  t i m e  o f  t h e  i n j u r y  o r  d e a t h ,  h a d  a u t h o r i t y  t o  i n s u r e  t h e

2 7  [ S A I D ]  c o r p o r a t i o n  o r  a p p l y  f o r  a  c e r t i f i c a t e  o f  s e l f - i n s u r a n c e ,  a n d

2 8  t h e  p e r s o n  a c t i v e l y  i n  c h a r g e  o f  t h e  b u s i n e s s  o f  t h e  [ S U C H ]  c o r p o -

2 9  r a t i o n  s h a l l  b e  s u b j e c t  t o  t h e  p e n a l t i e s  p r e s c r i b e d  i n  t h i s  s u b s e c t i o n
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[ H E R E I N ]  a n d  s h a l l  b e  p e r s o n a l l y ,  j o i n t l y ,  a n d  s e v e r a l l y  l i a b l e  t o ­

g e t h e r  w i t h  t h e  c o r p o r a t i o n  f o r  t h e  p a y m e n t  o f  a l l  c o m p e n s a t i o n  o r  

o t h e r  b e n e f i t s  f o r  w h i c h  t h e  c o r p o r a t i o n  i s  l i a b l e  u n d e r  t h i s  c h a p t e r  

i f  t h e  [ S A I D ]  c o r p o r a t i o n  a t  t h a t  [ S U C H ]  t i m e  i s  n o t  i n s u r e d  o r  q u a l i ­

f i e d  a s  a  s e l f - i r . s u r e r .  _ _

*  S e c .  1 3 .  A S  2 3 . 3 0 . 0 9 5 ( a )  a m e n d e d T ' t t ?  vekd :
( a )  T h e  e m p l o y e r  s h a l l ' ^ ' f u r - n i - s h ' ^ i n e d i c a l ,  s u r g i c a l ,  a n d  o t h e r  

a t t e n d a n t s  o r  t r e a t m e n t ,  n u r s e  a n d  h o s p i t a l  s e r v i c e ,  m e d i c i n e ,  c r u t c h ­

e s ,  a n d  a p p a r a t u s  f o r  t h e  p e r i o d  w h i c h  t h e  n a t u r e  o f  t h e  i n j u r y  o r  t h e  

p r o c e s s  o f  r e c o v e r y  r e q u i r e s ,  n o t  e x c e e d i n g  t w o  y e a r s  f r o m  a n d  a f t e r  

t h e  d a t e  o f  i n j u r y  t o  t h e  e m p l o y e e .  H o w e v e r ,  i f  t h e  c o n d i t i o n  r e q u i r ­

i n g  t h e  t r e a t m e n t ,  a p p a r a t u s ,  o r  m e d i c i n e  i s  a  l a t e n t  o n e ,  t h e  t w o -  

y e a r  p e r i o d  r u n s  f r o m  t h e  t i m e  t h e  e m p l o y e e  h a s  k n o w l e d g e  o f  t h e  

n a t u r e  o f  t h e  e m p l o y e e ' s  d i s a b i l i t y  a n d  i t s  r e l a t i o n s h i p  t o  t h e  e m ­

p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t .  I t  s h a l l  b e  a d d i t i o n a l l y  p r o v i d e d  

t h a t ,  i f  c o n t i n u e d  t r e a t m e n t  o r  c a r e  o r  b o t h  b e y o n d  t h e  t w o - y e a r  

p e r i o d  i s  i n d i c a t e d ,  t h e  i n j u r e d  e m p l o y e e  h a s  t h e  r i g h t  o f  r e v i e w  b y  

t h e  b o a r d .  T h e  b o a r d  m a y  a u t h o r i z e  c o n t i n u e d  t r e a t m e n t  o r  c a r e  o r

b o t h  a s  t h e  p r o c e s s  o f  r e c o v e r y  m a y  r e q u i r e .  W h e n  m e d i c a l  c a r e  i s

r e q u i r e d ,  t h e  i n j u r e d  e m p l o y e e  m a y - — d e s i g n a t e  a  l i c e n s e d  p h y s i c i a n

i n s i d e  t h e  s t a t e  w h e r e  t h e  e m p l o y e e  r e s i d e s  t o , ' r e n d e r  t h e  c a r e j _ _ _ _ T h e

e m p l o y e e  m a y  n o t  m a k e  m o r e  t h a n  o n e  c h a n g e  i n  t h e  e m p l o y e e ' s  c h o i c e  o f

j  a t t e n d i n g  p h y s i c i a n  . w i t h o u t  t h e '  w r i t t e n  c o n s e n t  o f  t h e  e m p l o y e r ^  

7  R e f e r r a l  t o T a ^ s p e c i a l i s t ^  b y  t h e  e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  i s  n o t  

\  c o n s i d e r e d  a  c h a n g e  i n  p h y s i c i a n s  [ E X C E P T  I N  C A S E S  W H E R E ,  I N  T H E  

J U D G M E N T  O F  T H E  B O A R D ,  C A R E  O R  T R E A T M E N T  O R  B O T H  C A N  B E S T  B E  A D M I N I S ­

T E R E D  B Y  T H E  S E L E C T I O N  O F  A N O T H E R  P H Y S I C I A N ] .  U p o n  p r o c u r i n g  t h e  

s e r v i c e s  o f  a  p h y s i c i a n ,  t h e  i n j u r e d  e m p l o y e e  s h a l l  g i v e  p r o p e r  n o t i ­

f i c a t i o n  o f  t h e  s e l e c t i o n  t o  t h e  e m p l o y e r  w i t h i n  a  r e a s o n a b l e  t i m e
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a f t e r  f i r s t  b e i n g  t r e a t e d .  N o t i c e  o f  a  c h a n g e  i n  t h e  a t t e n d i n g  p h y s i ­

c i a n  s h a l l  b e  g i v e n  b e f o r e  t h e  c h a n g e  [ I F  F O R  A N Y  R E A S O N  D U R I N G  T H E  

P E R I O D  W H E N  M E D I C A L  C A R E  I S  R E Q U I R E D  T H E  E M P L O Y E E  W I S H E S  T O  C H A N G E  T O  

A N O T H E R  P H Y S I C - A N ,  T H E  E M P L O Y E E  M A Y  D O  S O  I N  A C C O R D A N C E  W I T H  R E G U ­

L A T I O N S  A D O P T E D  B Y  T H E  B O A R D - K "

*  S e c .  1 4 .  A S  2 3 . 3 0 . 0 9 5 ( c ) ^ i s  a m e n d d a  t o \ r e a d :

v a l i i

1

2

3

4

5

6

7

8  

9

1 0  

1 1  

1 2

1 3

1 4

1 5  .  t h e  r e a s o n a b l e  v a l u e  o f  t h e - m e d i c a l  o r ~ S t i i ^ ; i c a l  t r e a t m e n t  s o  o b t a i n e d

1 6 [  ^  J b y  t h e  e m p l o y e s r Y / A  c l a i m  f o r  a  c o u r s e  o f  t r e a t m e n t  r e q u i r i n g  c o n -  '  ' v , v ~

1 7  ' 7 L ± n u i n g  a n d  m u l t i p l e  t r e a t m e n t s  o f  a  s i m i l a r  n a t u r e * -  - i s ' - — n o t  v a l i d
- — - —      h J ^

1 8  / (  u n l e s s  t h e  t r e a t m e n t s  a r e  c a r r i e d  o u t  u n d e r  a  w r i t t e n  t r e a t m e n t /  p l a n  4 4
' - I t s

( c )  A  c l a i m  f o r  m e d i c a l  o r  s u r g i c a l  t r e a t m e n t  i s  n o t  a l i d  a n d  

e n f o r c e a b l e  a g a i n s t  t h e  e m p l o y e r  u n l e s s , (  w i t h i n  1 4  d a y s  f o l l o w i n g  

t r e a t m e n t : ,  t h e  p h y s i c i a n  g i v i n g  t h e  t r e a t m e n t  o r  t h e -  e m p l o y e e  r e ­

c e i v i n g  i t  f u r n i s h e s  t o  t h e — e m p l o y e r  a n d  t h e  b o a r d  n o t i c e  o f  t h e  

i n j u r y ^  a n d  t r e a t m e n t ,  . p r e f e r a b l y  o n  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d .

(

T h e  b o a r d  s h a l l ,  h o w e v e r ,  e x c u s e  t h e  f a i l u r e  t o  f u r n i s h  n o t i c e  w i t h i n  

1 4  d a y s ' W h e n  i t  f i n d s  i t  t o  b e  i n  t h e  i n t e r e s t  o f  j u s t i c e  t o  d o  s o ,  

a n d ”  i t  m a y ,  u p o n  a p p l i c a t i o n  b y  a  p a r t y  i n  i n t e r e s t ,  m a k e  a n  a w a r d  f o r

1 9

2 0  

" 2 1

2 2

2 3

2 4

2 5

2 6

2 7

2 8  

2 9

-_________

p r e s c r i b e d  b e f o r e  t h e  c b m m e n c e m e n t  o f  t h e  c o u r s e  o f ' — t r e a t m e n c ,  c o m -
v

p l e t e d  a n d  s i g n e d  b y  t h e  a t t e n d i n g  p h y s i c i a n ,  a n d  m a i l e d  t o  t h e  e m -
^  > 5 n i  

C h e  t r e a f c m e i 1p l o y e r  w i t h i n C o n e  w e e k ~ \ o %  t h e  b e g i n n i n g  o f  t r e a t m e n t ^ ?
. 1  S' ~~ , "  *4 Y ^ ~ - ,   y

p l a r f y m u s t  i n c l u d e  o b j e c t i v e s ,  m o d a l i t i e s ,  a n d  f r e q u e n c y )  o f  t r e a t m e n t .

T h e  i - n i t i - a l - t r e a t m e n t - p l a | T  m a y  n o t ^ i n c l u d e  m o r e  t h a n  2 0  v i s i t s  i n  t h e

f i r s t  6 0  d a y s .  I f  m o r e  t h a n  2 0  v i s i t s  a r e  r e q u i r e d  w i t h i n  t h e  f i r s t

6 0  d a y s ,  o r  m o r e  t h a n  f o u r  v i s i t s  a  m o n t h  a f t e r  t h e  f i r s t  6 0  d a y s , ~ ~ l t h e

p h y s i c i a n  s h a l l  d o c u m e n t  t h e  n e e d  f o r  s e r v i c e s  i n  e x c e s s  o f  t h e  g u i d e -  

l i n e s  i n  t h e  w r i t t e n  t r e a t m e n t  p l a n . ^

*  S e c .  1 5 .  A S  2 3 . 3 0 . 0 9 5 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  T h e  e m p l o y e e  s h a l l ,  a f t e r  a n  i n j u r y ,  a t  r e a s o n a b l e  t i m e s
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d u r i n g  t h e  c o n t i n u a n c e  o f  t h e  d i s a b i l i t y ,  i f  r e q u e s t e d  b y  t h e  e m p l o y e r  

o r  w h e n  o r d e r e d  b y  t h e  b o a r d ,  s u b m i t  t o  a n  e x a m i n a t i o n  b y  a  p h y s i c i a n  

o r  s u r g e o n  o f  t h e  e m p l o y e r ' s  c h o i c e  a u t h o r i z e d  t o  p r a c t i c e  m e d i c i n e  

u n d e r  t h e  l a w s  o f  t h e  j u r i s d i c t i o n  i n  w h i c h  t h e  p h y s i c i a n  r e s i d e s  

[ S T A T E  I N  W H I C H  T H E  E M P L G Y E E  M A Y  B E  F O U N D ] ,  f u r n i s h e d  a n d  p a i d  f o r  b y  

t h e  e m p l o y e r .  T h e  e m p l o y e r  m a y  n o t  m a k e  m o r e  t h a n  o n e  c h a n g e  i n  t h e  

e m p l o y e r ’ s  c h o i c e  o f  a  p h y s i c i a n  o r  s u r g e o n  w i t h o u t  t h e  w r i t t e n  c o n ­

s e n t  o f  t h e  e m p l o y e e .  R e f e r r a l  t o  a  s p e c i a l i s t  b y  t h e  e m p l o y e r ’ s

p h y s i c i a n  i s  n o t  c o n s i d e r e d  a  c h a n g e  i n  p h y s i c i a n s .  A n  e x a m i n a t i o n

r e q u e s t e d  b y  t h e  e m p l o y e r  n o t  l e s s  t h a n  1 4  d a y s  a f t e r  i n j u r y ,  a n d  

e v e r y  6 0  d a y s  t h e r e a f t e r ,  s h a l l  b e  p r e s u m e d  t o  b e  r e a s o n a b l e ,  a n d  t h e  

e m p l o y e e  s h a l l  s u b m i t  c o  t h e  e x a m i n a t i o n  w i t h o u t  f u r t h e r  r e q u e s t  o r  

o r d e r  t h ^ b u a r c L  U n l e s s  m e d i c a l l y  a p p r o p r i a t e ,  t h e  p h y s i c i a n  s h a l l  

u s e  e x i s t i n g  d i a g n o s t i c  d a t a  t o  c o m p l e t e  t h e  e x a m i n a t i o n .  F a c t s

r e l a t i v e  t o t h e i n j u r y ~ b r ' ' “ ' c r a i m ^ d m m i T n i c a t e d  t o  o r  o t h e r w i s e  l e a r n e d  

b y  a  p h y s i c i a n  o r  s u r g e o n  w h o  m a y  h a v e  a t t e n d e d  o r  e x a m i n e e  t h e  e m ­

p l o y e e ,  o r  w h o  m a y  h a v e  b e e n  p r e s e n t  a t  a n  e x a m i n a t i o n  a r e  p r i v ­

i l e g e d ,  e i t h e r  i n  t h e  h e a r i n g s  p r o v i d e d  f o r  i n  t h i s  c h a p t e  *  o r  a n  

a c t i o n  t o  r e c o v e r  d a m a g e s  a g a i n s t  a n  e m p l o y e r  w h o  i s  s u b j e c t  c u  t h e  

c o m p e n s a t i o n  p r o v i s i o n s  o f  t h i s  c h a p t e r .  I f  a n  e m p l o y e e  r e f u s e s  t o  

s u b m i t  t o  a n  [ A N Y j ^ J x a m i n a t i o n  p r o v i d e d  f o r  i n  t h i s  s e c t i o n ,  t h e  

e m p l o y e e ' s  r i g h t s  t o  c o m p e n s a t i o n  s h a l l  b e  s u s p e n d e d  u n t i l  t h e  o b ­

s t r u c t i o n  o r  r e f u s a l  c e a s e s ,  a n d  t h e  e m p l o y e e ' s  c o m p e n s a t i o n  d u r i n g  

t h e  p e r i o d  o f  s u s p e n s i o n  m a y ,  i n  t h e  d i s c r e t i o n  o f  t h e  b o a r d  o r  t h e  

c o u r t  d e t e r m i n i n g  a n  a c t i o n  b r o u g h t  f o r  t h e  r e c o v e r y  o f  d a m a g e s  u n d e r  

t h i s  c h a p t e r ,  b e  f o r f e i t e d .  T h e  b o a r d  i n  a n y  c a s e  o f  d e a t h  m a y  r e ­

q u i r e  a n  a u t o p s y  a t  t h e  e x p e n s e  o f  t h e  p a r t y  r e q u e s t i n g  t h e  a u t o p s y .  

A n  a u t o p s y  m a y  n o t  b e  h e l d  w i t h o u t  n o t i c e  f i r s t  b e i n g  g i v e n  t o  t h e  

w i d o w  o r  w i d o w e r  o r  n e x t  o f  k i n  i f  t h e y  r e s i d e  i n  t h e  s t a t e  o r  t h e i r
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w h e r e a b o u t s  c a n  b e  r e a s o n a b l y  a s c e r t a i n e d ,  o f  t h e  t i m e  a n d  p l a c e  o f  

t h e  a u t o p s y  a n d  r e a s o n a b l e  t i m e  a n d  o p p o r t u n i t y  g i v e n  t h e  w i d o w  o r  

w i d o w e r  o r  n e x t  o f  k i n  t o  h a v e  a  r e p r e s e n t a t i v e  p r e s e n t  t o  w i t n e s s  t h e  

a u t o p s y .  I f  a d e q u a t e  n o t i c e  i s  n o t  g i v e n ,  t h e  f i n d i n g s  f r o m  t h e  

a u t o p s y  m a y  b e  s u p p r e s s e d  o n  m o t i o n  m a d e  t o  t h e  b o a r d  o r  t o  t h e  s u p e ­

r i o r  c o u r t ,  a s  t h e  c a s e  m a y
, 1

*  S e c .  1 6 .  A S  2 3 . 3 0 . 0 9 5 ( f ) ;  i s  a m e n d e d  t o ^ r e a d :

( f )  A l l  f e e s  a n d  o t h e r ~ c K a r g e s  f o r  m e d i c a l  t r e a t m e n t  o r  s e r v i c e  

[ A R E  L I M I T E D  T O  T H E  C H A R G E S  T H A T  P R E V A I L  I N  T H E  I  S A M E  C O M M U N I T Y  F O R  

S I M I L A R  T R E A T M E N T  O F  I N J U R E D  P E R S O N S  O F  L I K E  S T A N D A R D  O F  L I V I N G  A N D ]

s h a l l  b e  s u b j e c t  t o  r e g u l a t i o n  b y  t h e  b o a r d  b u b  m a y /  n o t  e x c e e d  u s u a l ,  

c u s t o m a r y ,  a n d  r e a s o n a b l e  f e e s  f o r  t h e  t r e a t m e n t  o r  s e r v i c e  i n  t h e

c o m m u n i t y  i n  w h i c h  i t  i s  r e n d e r e d ,  a s  d e t e r m i n e d  b y  t h e  b o a r d .  A n

e m p l o y e e ^ 1 n a y ^ n p \ :  b e  r e q u i r e d  t o  p a y  a  f e e  o r  c h a r g e  f o r  m e d i c a l  t r e a t -

m e n t  o r  s e r v i c e .

*  S e c .  1 7 .  A S  2 3 . 3 0 . 0 9 5  ( j )  J lT s  r e p e a l e d  a n d  r e e n a c t e d  t b  r e a d :

( j  )  T h e  b o a r d  m a y  a p p o i n t  _ a . . m e d i c a l  s e r v i c e s  r e v i e w  c o m m i t t e e ,

o r  c o n t r a c t  w i t h ' a n  e x i s t i n g  o r g a n i z a t i o n  i n  t h e  s t a t e  o r  a n o t h e r  
% •

s t a t e ,  t o  a s s i s t  a n d  a d v i s e  t h e  b o a r d  i n  m a t t e r s  i n v o l v i n g  t h e  a p p r o ­

p r i a t e n e s s ,  n e c e s s i t y ,  a n d  c o s t  o f  m e d i c a l  a n d  r e l a t e d  s e r v i c e s  p r o ­

v i d e d  u n d e r  t h i s  c h a p t e r .

*  S e c .  1 8 .  A S  2 3 . 3 0 . 0 9 5  i s  a m e n d e d  b y  a d d i n g ^ a  n e w  s u b s e c t i o n  t b  r e a d ! :  

( k )  I n  t h e  e v e n t  o f  a  m e d i c a l  d i s p u t e  r e g a r d i n g  d e t e r m i n a t i o n s  

o f  c a u s a t i o n ,  m e d i c a l  s t a b i l i t y ,  a b i l i t y  t o  e n t e r  a  r e e m p l o y m e n t  p l a n ,  

d e g r e e  o f  i m p a i r m e n t ,  f u n c t i o n a l  c a p a c i t y ,  t h e  a m o u n t  a n d  e f f i c a c y  o f  

t h e  c o n t i n u a n c e  o f  o r  n e c e s s i t y  o f  t r e a t m e n t ,  o r  c o m p e n s a b i l i t y  b e ­

t w e e n  t h e  e m p l o y e e ' s  a t t e n d i n g  p h y s i c i a n  a n d  t h e  e m p l o y e r ' s  i n d e p e n ­

d e n t  m e d i c a l  e v a l u a t i o n ,  a  s e c o n d  i n d e p e n d e n t  m e d i c a l  e v a l u a t i o n  s h a l l  

b e  c o n d u c t e d  b y  a  p h y s i c i a n  o r  p h y s i c i a n s  s e l e c t e d  b y  t h e  b o a r d  f r o m  a

SB0322C  - 1 7 -  HCS CSSB 3 2 2 (L & C )



K

l i s t  e s t a b l i s h e d  a n d  m a i n t a i n e d  b y  t l » e  b o a r d . f f ,p h y s i c i a n  s e l e c t e d  b y

\

\

■) 3  

)  4

5

6

7

8  

9

1 0

/ {  I  I  —
/  t h e  b o a r d  u n d e r  t h i s  s u b s e c t i o n  s h a l l  b e  q u a l i f i e d  i n  t h e  s a m e  s p e -

i
c i a l t y  a s  t h e  t r e a t i n g  p h y s i c i a n  s e l e c t e d  b y t l ; e  e m p l o y e e ,  u n l e s s  t h e  

• b o a r d  o r  t h e  b o a r d ' s  p a r c e l  a g r e e s ' u n a n i m o u s l y V o n  a  c a s e  b y  c a s e  b a s i s

‘ t o  a p p r o v e  a  d i f f e r e n t  s e l e c t i o n . / ]  T h e  c o s t  o f  t h e  e x a m i n a t i o n  a n d  

m e d i c a l  r e p o r t  s h a l l  b e  p j i i d  b y  t h e  e m p l o y e r .  T h e  r e p o r t  o f  t h e  i n ­

d e p e n d e n t  m e d i c a l  e x a m i n e r  s h a l x  b e  f u r n i s h e d  t o  t h e  b o a r d  a n d  t o  t h e  

p a r t i e s  w i t h i n  1 4  d a y s  a f t e r  t h e  e x a m i n a t i o n  i s  c o n c l u d e d .  T h e  o p i n i -  

o n  o f  t h e  i n d e p e p d e r '  m e d i c a l  e x a m i n e r  s h a l l ,  i n  t h e  a b s e n c e  o f  c l e a r  1/ /
a n d  c o n v i n c i n g \ o b j e c t i v e / ‘ e v i d e n c e  t o  t h e  c o n t r a r y ,  b e  p r e s u m e d  t o  b e

$

/  c o r r e c t .  A  p e r s o n ,  j i a y  n o t  s e e k ~ d a m a g e ' s ^  f r o m  a n  i n d e p e n d e n t  m e d i c a l ^ ?  ^

e x a m i n e r  c a u s e d  b y  t h e  r e n d e r i n g  o f  a n  o p i n i o n  o r  p r o v i d i n g  t e s t i m o n y  j ^  / f 

f  u n d e r  t h i s  s u b s e c t i o n ,  e x c e p t  i n  t h e  e v e n t  o f  f r a u d  o r  g r o s s  i n c o m p e -  [ .l/ j
t e n c e .  _ _ _ _ _ _

S e c .  1 9 .  A S  2 3 . 3 0 . 1 0 5 ( a )  i s ^ a m e n a e d " ~ t o -  r e a d ' s ,

( a )  T h e  r i g h t  t o  c o m p e n s a t i o n ’  f o r  d i s a b i l i t y  u n d e r  t h i s  c h a p t e r

i s  b a r r e d  u n l e s s  a  c l a i m  f o r  i t  i s  f i l e d  w i t h l i r - f c w o ^ y e a r s  a f t e r  t h e

9
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e m p l o y e e  h a s  k n o w l e d g e  o f  t h e  n a t u r e  o f  t h e  e m p l o y e e ' s  d i s a b i l i t y  a n d

i t s  r e l a t i o n  t o  t h e  e m p l o y m e n t  a n d  a f t e r  d i s a b l e m e n t .  H o w e v e r ,  t h e

m a x i m u m  t i m e  f o r  f i l i n g  t h e  c l a i m  i n , a i i y  e v e n t  o t h e r  t h a n  a r i s i n g  o u t

o f  a n  o c c u p a t i o n a l  d i s e a s e  s h a l l  b ( e  f o u r  y e a i ; s  f r o m  t h e  d a t e  o f  i n ­

j u r y ,  a n d  t h e  r i g h t  t o  c o m p e n s a t i o n  f o r  d e a t h  i s  b a r r e d  u n l e s s  a  c l a i m

t h e r e f o r  i s  f i l e d  w i t h i ( C  o n e  y e a r  a f t e r  t h e  d e a t h ,  e x c e p t  t h a t  i f
■— £  >

p a y m e n t  o f  c o m p e n s a t i o n  h a s  b e e n  m a d e  w i t h o u t  a n .  a w a r d  o n  a c c o u n t  o f
r

t h e  i n j u r y  o r  d e a t h ,  a  c l a i m  m a y  b e  f i l e d  w i t h i n  t w o  y e a r s  a f t e r  t h e

d a t e  o f  t h e  l a s t  p a y m e n t  o f  b e n e f i t s  u n d e r  A S  2 3 . 3 0 1 1 8 ^ ,  2 3 . 3 0 . 1 8 5 ,

2 3 . 3 0 . 1 9 0 ,  2 3 . 3 0 . 2 0 0 ,  o r  2 3 . 3 0 . 2 1 5 .  I t  i s  a d d i t i o n a l l y  p r o v i d e d  t h a t ,  

i n  t h e  c a s e  o f  l a t e n t  d e f e c t s  p e r t i n e n t  t o  a n d  c a u s i n g  c o m p e n s a b l e  

d i s a b i l i t y ,  t h e  i n j u r e d  e m p l o y e e  h a s  f u l l  r i g h t  t o  c l a i m  a s  s h a l l  b e

9
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d e t e r m i n e d  b y  t h e  b o a r d , \ t i m e  l i m i t a t i o n s  n o t w i t h s t a n d i n g .

*  S e c .  2 0 .  A S  2 3 . 3 0 . 1 1 0 ( c )  i s  r e p e a l e d  a n d  r e e n a c t e d  t o  i j e a d :

( c )  B e f o r e  a  h e a r i n g  i ^  s c h e d u l e d ,  t h e  p a r t y  s e e k i n g  a  h e a r i  

s h a l l  f i l e  a  r e q u e s t  f o r  a  h e a r i n g  t o g e t h e r  w i t h  a n  a f f i d a v i t  s t a t i n g  

t h a t  t h e  p a r t y  h a s  c o m p l e t e d j ^ L l T j n e c e s s a r y  d i s c o v e r y ,  o b t a i n e d  

n e c e s s a r y  e v i d e n c e ,  a n d  i s |  f u l l y ^ p r e p a r e d  f o r  t h e  h e a r i n g .  A n  o p p o s ­

i n g  p a r t y  s h a l l  h a v e  1 0  d a y s  a f t e r  t h e  h e a r i n g  r e q u e s t  i s  f i l e d  t o  

f i l e  a  r e s p o n s e .  I f  a  p a r t y  o p p o s e s  t h e  h e a r i n g  r e q u e s t ,  t h e  b o a r d  o r  

a  b o a r d  d e s i g n e e  s h a l l  w i t h i n  3 0  d a y s  o f  t h e  f i l i n g  o f  t h e  o p p o s i t i o n  

c o n d u c t  a  p r e h e a r i n g  c o n f e r e n c e  a n d  s e t  a  h e a r i n g  d a t e .  I f  o p p o s i t i o n  

i s  n o t  f i l e d ,  a  h e a r i n g  s h a l l  b e  s c h e d u l e d  n o  l a t e r  t h a n  6 0  d a y s  a f t e r  

t h e  r e c e i p t  o f  t h e  h e a r i n g  r e q u e s t .  T h e  b o a r d  s h a l l  g i v e  e a c h  p a r t y  

a t  l e a s t  1 0  d a y s ' j p t i c e  o f  t h e  h e a r i n g ,  e i t h e r  p e r s o n a l l y  o r  b y  

c e r t i f i e d  m a i l . ' MA f t e r  a  h e a r i n g  h a s  b e e n  s c h e d u l e d ^ ,  f a T o p n t i n u a n c e  m a y

' " ' " n o t :  b e  g r a n t e d ^ . . /  A f t e r  c o m p l e t i o n  o f  t h e  h e a r i n g  t h e  b o a r d  s h a l l  c l o s e  

t h e  h e a r i n g  r e c o r d .  E v i d e n c e  o r  a r g u m e n t s  f i l e d  a f t e r  t h e  c o n c l u s i o n  

' o f  t h e  h e a r i n g  m a y  n o t  b e  c o n s i d e r e d  b y  t h e  b o a r d ,  u n l e s s  t h e  b o a r d  

d e t e r m i n e s  t h a t  g o o d  c a u s e  e x i s t s  f o r  f a i l u r e  t o  c o m p l e t e  t h e  h e a r i n g  

a t  t h e  s c h e d u l e d  t i m e .  I f  a  s e t t l e m e n t  a g r e e m e n t  i s  r e a c h <  1 b y  t h e  

p a r t i e s  l e s s  t h a n  1 4  d a y s  b e f o r e  t h e  h e a r i n g ,  t h e  p a r t i e s  s h a l l  a p p e a r  

a t  t h e  t i m e  o f  t h e  s c h e d u l e d  h e a r i n g  t o  s t a t e  t h e  t e r m s  o f  t h e  s e t t l e ­

m e n t  a g r e e m e n t .  W i t h i n  3 0  d a y s  a f t e r  t h e  h e a r i n g  r e c o r d  c l o s e s ,  t h e  

b o a r d  s h a l l  f i l e  i t s  d e c i s i o n .  I f  t h e  e m p l o y e r  c o n t r o v e r t s  a  c l a i m  o n  

a  b o a r d - p r e s c r i b e d  c o n t r o v e r s i o n  n o t i c e  a n d  t h e  e m p l o y e e  d o e s  n o t  

r e q u e s t  a  h e a r i n g  w i t h i n  t w o  y e a r s  f o l l o w i r g  t h e  f i l i n g  o f  t h e  c o n ­

t r o v e r s i o n  n o t i c e ,  t h e  c . i m  i s  d e n i e d .

*  S e c .  2 1 .  A S  2 3 . 3 0 . 1 2 0  i s  a m e n d e d  b y  a d d i n g  a ' ' n e w  s u b s e c t i o n  5 x / r e a d :  

( c )  T h e  p r e s u m p t i o n  o f  c o m p e n s a b i l i t  e s ' t a b T t s t i e d ' T n  ( a )  o f  t h i s

s e c t i o n  d o e s  n o t  a p p l y  t o  a  m e n t a l  i n j
I
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c .  2 2 .  A S  2 3 . 3 0 . 1 2 5  i s  a m e n d e d  b y  a d d i n g - a _ n e w  s u b s e c t i o n ^ t d ,  r e a d :  

( f )  S u b j e c t  t o  a n  e m p l o y e r ' s  o r  e m p l o y e e ' s  b u r d e n  o f  p r o o f ,  a  

f i n d i n g  o f  f a c t  m a d e  b y  t h e  b o a r d  a s  a  p a r t  o f  a  c o m p e n s a t i o n  o r d e r  i s  

s i v e  u n l e s s  t h e ^  c o u r t  s p e c i f i c a l l y  f i n d s  t h a t _  a  r e a s o n a b l e  

p e r s o n  c o u l d  n o t  h a v e  r e a c h e d  t h e  c o n c l u s i o n  m a d e  b y  t h e  b o a r d .

S e c .  2 3 .  A S  2 3 . 3 0 . 1 3 0 ( a ) (  i s  a m e n d e d  t o  r e a d :

( a )  U p o n  i t s  o w n  i n i t i a t i v e ^  o r  u p o n  t h e  a p p l i c a t i o n  o f  a n y  

p a r t y  i n  i n t e r e s t  o n  t h e  g r o u n d  o f  a  c h a n g e  i n  c o n d i t i o n s ,  i n c l u d i n g ,  

f o r  t h e  p u r p o s e s  o f  A S  2 3 . 3 0 . 1 7 5 ,  a  c h a n g e  i n  r e s i d e n c e ,  o r  b e c a u s e  o f  

a  m i s t a k e  i n  i t s  d e t e r m i n a t i o n  o f  a  f a c t ,  t h e  b o a r d  m a y ,  b e f o r e  o n e  

y e a r  a f t e r  t h e  d a t e  o f  t h e  l a s t  p a y m e n t  o f  c o m p e n s a t i o n  b e n e f i t s  u n d e r  

A S  2 3 . 3 0 . 1 8 0 ,  2 3 . 3 0 . 1 8 5 ,  2 3 . 3 0 . 1 9 0 .  2 3 . 3 0 . 2 0 0 .  o r  2 3 . 3 0 . 2 1 5 ,  w h e t h e r  

o r  n o t  a  c o m p e n s a t i o n  o r d e r  h a s  b e e n  i s s u e d ,  o r  b e f o r e  o n e  y e a r  a f t e r  

t h e  r e j e c t i o n  o f  a  c l a i m ,  r e v i e w  a  c o m p e n s a t i o n  c a s e  u n d e r  [ I N  A C C O R ­

D A N C E  W I T H ]  t h e  p r o c e d u r e  p r e s c r i b e d  i n  r e s p e c t  o f  c l a i m s  i n  A S  2 3 . -  

3 0 . 1 1 0 .  U n d e r  [ I N  A C C O R D A N C E  W I T H ]  A S  2 3 . 3 0 . 1 1 0  t h e  b o a r d  m a y  i s s u e  a  

n e w  c o m p e n s a t i o n  o r d e r  w h i c h  t e r m i n a t e s ,  c o n t i n u e s ,  r e i n s t a t e s ,  i n ­

c r e a s e s ,  o r  d e c r e a s e s  t h e  c o m p e n s a t i o n ,  o r  a w a r d  c o m p e n s a t i o n .

S e c .  2 4 .  A S  2 3 . 3 0 . 1 5 5 ( c )  i s  a m e n d e d  t o  r e a d :

( c )  T h e  i n s u r e r  o r  a d j u s t e r  [ E M P L O Y E R ]  s h a l l  n o t i f y  t h e  b o a r d

a n d  t h e  e m p l o y e e  o n  a  f o r m  p r e s c r i b e d  b y  t h e  b o a r d  t h a t  t h e  p a y m e n t  o f

c o m p e n s a t i o n  h a s  b e g u n  o r  h a s  b e e n  i n c r e a s e d ,  d e c r e a s e d ,  s u s p e n d e d ,  

t e r m i n a t e d ,  r e s u m e d ,  o r  c h a n g e d  i n  t y p e .  A n  i n i t i a l  r e p o r t  s h a l l  b e  

f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  e m p l o y e e  w i t h i n  2 8  d a y s  a f t e r  t h e  

d a t e  o f  i s s u i n g  t h e  f i r s t  p a y m e n t  o f  c o m p e n s a t i o n .  I f  a t  a n y  t i m e  2 1

d a y s  o r  m o r e  p a s s  a n d  n o  c o m p e n s a t i o n  p a y m e n t  i s  i s s u e d ,  a  r e p o r t

n o t i f y i n g  t h e  b o a r d  a n d  t h e  e m p l o y e e  o f  t h e  t e r m i n a t i o n  o r  s u s p e n s i o n  

o f  c o m p e n s a t i o n  s h a l l  b e  f i l e d  w i t h  t h e  b o a r d  a n d  s e n t  t o  t h e  e m p l o y e e
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