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R e g i s t e r ‘>1. O c t o b e r  1984 P R O F E S S I O N A L  A N D
V O C A T I O N A L  R E G U L A T I O N S

i: -\,u 44.420
I :  A AC  4 4 .4 5 0

authoritv of the certifying body. (Eff. 1 13 80. 
Reg. “3. :ii! 1 3 I 84. Reg. 9 4 1

Authori ty: AS 08.58.100

I 2 AAC 44.430. SCOPE OF PRACTICE. The ~
board recognizes advanced and specialized acts -  
of  nursing practice as those described in the 
scope of  practice statements for nurse practi- ~ 
tioners certified by national certification bodies 
recognized bv the board. (Eff. 1,13,80. Rea. 
731

Authority: AS 08.68.100(a )(1)

12 AAC 44.435. ADVANCED NURSE PRAC­
TITIONER IN REMOTE LOCATION. Re­
pealed 12 1 84.

1 2  AAC 44.440. PRESCRIPTIVE AUTHOR­
ITY. (a) The board will, in its discretion, author­
ize an advanced nurse practitioner or “ANP” to 
prescribe legend drugs in accordance with 
applicable state and federal laws.

(b) The board will transmit to the Board of 
Pharmacy a list of  all ANPs with prescriptive 
authority. The list will include

(1) the name of  the authorized ANP:

(2 ) the preserver 's identification number 
assigned by the board: and

(3) the effective date of  prescriptive 
authority.

(c) A registered nurse who applies for autho­
rization to prescribe drugs shall

(1) be currently designated as an ANP in 
Alaska:

(2) provide evidence of  completion of  15 
contact hours of  education in pharmacology and 
clinical management of  drug therapy within the 
two-year period immediately before the date of 
application: and

(3) submit a completed, notarized applica­
tion. on a form provided by the board, accom­
panied by a nonrefundable fee o f  S 1 0 .

(d) Authorized prescriptions by an ANP must

( 1 1 comply with all applicable state and 
federal laws: and

( 2 ) be signed by the prescriber with the 
initials "ANP" and the prescriber’s identification 
number assigned by the board.

(ei Prescriptive authorization will, in the 
board’s discretion, be terminated if the ANP has

( 1 ) not maintained current authorization as 
an ANP: or

(2) prescribed outside the ANP scope of  prac­
tice or for other than therapeutic purposes.

if) ANP prescriptive authority must be re­
newed bienniallv w>fn the ANP authorization. 
Documentation of  eight contact  hours of 
pharmacology during the previous two years 
must be submitted at the time of  renewal.

(g) The board will notify the Board of  Phar­
macy within 24 hours after termination of. or 
change in. an advanced nurse practit ioner’s pre­
scriptive authority. (Eff. 1 13/80. Rea. 73; am 
12/1 84. Reg. 91)

Authority: AS 08.58.100

12 AAC 44.450. TEMPORARY AND NON­
RENEWABLE ADVANCED NURSE PRAC­
TITIONER PERMITS, (a) The board will, in its 
discretion, grant a temporary permit to practice 
as an advanced nurse practitioner to an applicant 
who is currently certified as an advanced nurse 
practitioner in another state or jurisdiction with 
requirements at least equivalent to those of  this 
state.

(b) The board will, in its discretion, grant a 
nonrenewable permit to practice as an advanced 
nurse practitioner to an applicant who meets the 
requirements of  12 AAC 44.400(a)(1).  (2). (4i.
(5), (6 ) and ( 7) of this chapter;  and

( 1 ) has been accepted to take the next spe­
cialty board examination; or

(2 ) is awaiting certification results.

(c) A temporary permit gianted under (ai of  
this section is nonrenewable and is valid for a 
period not to exceed four months.
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Regis ter  91 .  O c t o b e r  19*4  P R O F E S S I O N A L  A N D  I :  A A C  4 4 .45 ' )
V O C A T I O N A L  R E C L 'L A T I O N S  I 2 A AC 44 .49 | )

id )  A no n ren ew ab lo  v n i ’o. iry permi t  gran ted 
u n d e r  ( h u l l  o f  thi> c . '  .i •> valid on ly  until  
the p u l i t i o n  o f  the o f  the tirst exam-
inat ion d.^ appl icant  .• . c :He to take  a f te r  the 
pe rmi t  is issued.

te i  A nonrenevvable  permi t  g r an t ed  u n d e r  
( h i t 2) o t  this sect ion  is valid on l y  unt il  the appl i ­
can t  receives no t ice o f  cer t i f icat ion  results.

i f)  An applican t '  w h o  fails the cert i fy ing  e x a m ­
ina t ion  shall su r r e n d e r  a n o nr ene w abl e  permi t  
issued u n d e r  this sec t ion .  I Eff.  I 13 80.  Reg. "3:  
am I 2 1 84 .  Reg. 91»

A u t h o r i t y :  AS 0 8 .0 8 . 1 0 0  
AS OS.6 8 .2 1 0

12 A A C  4 4 . 4 6 0 .  P R E C E P T O R S H I P  P E R ­
MITS. (a) Th e  board  will, in its d i sc ret ion,  g ran t  
a p r eeept or sh ip  pe rm i t  to an app l . can t  whose  
cer t i fy ing  b o d y  requi res  clinical p ract ice  in or de r  
to  take  the special ty  boa rd  e x a m in a t i o n  or  w h o  
is engaged in a course  o f  s tu d y  which  me e ts  the 
r e q u i r e m e n ts  o f  12 A AC J .400(a)(  1 if A).

(b)  The  app l ic an t  m u s t  m e e t  the  r e qu i r em en ts  
o f  12 AAC 44.4001 a )i 2 1. 15 1. (6) .  and 17) and  
su bmi t  d o c u m e n t e d  ev idence  o f  a p r eeep tor sh i p  
a r r an gem en t  to be app ro ved  by the board.

<c ) A p re ee pt o rs h ip  pe rm i t  expi res  and m us t  
be s u r r ender ed  to  the  boa rd  at  the  t ime the 
pr eeep to rsh ip  a r ra n g e m en t  is t e rmi na ted .  (Eff.
1 13 80 .  Reg. 73)

A u t h o r i t y :  AS 0 8 . 6 8 . 1 0 0 ( 1 )
AS 0 8 . 6 8 . 4 1 0 ( 5 )  and  (9)

12 AAC  4 4 . 4 6 5 .  ID E N T I F I C A T I O N .  An ANP
shall co nsp ic u o u s l y  display

11 V o n  his o r  he r  u n i f o r m  or  c lo thing,  a name  
plate inc lud ing des igna t ion  as an ANP:  and

(2) in his o r  he r  c u s t o m a r y  place o f  e m p l o y ­
m ent .  a c u r r e n t  a u t h o r iz a t i o n  to prac t ice as an 
ANP:  and

(3) a sign a t  least five inches by  eight  inches 
in size in fo rm ing  the publ ic o f  t i n  def in i t ion  
o f  ar. advanced  nurse  prac t i t i c  aer  in AS 
0 8 .6 8 .4 1 0 ( 1 ) .  (Ef f .  12 ' 1 / 8 4 .  Reg. 91 )

A u t h o r i t y :  AS 0 8 . 6 8 . 1 0 0

12 AAC 4 4 . 4 7 0 .  R E N E WA L  OF A U T H O R I ­
ZA TION .  la)  An app l ican t  for  renewal  o f  a u t h o ­
r izat ion to pract ice  as an advanced  nurse pra c t i ­
t ioner  -.hall s u b m i t  to the hoard

( I ) ev idence  o f  c o n t i n u e d  na t ional  cer t i f ica ­
tion since the  d a te  o f  original  a u t h o r iz a t i o n  or  
reau th o r iz a t io n  in the  a p p l i c a n t ’s special ty  area;

12) repealed 12 1 84 :

(3)  repea led 12 1 84 :

(4)  a c o m p l e t e d  renewal  appl ica t ion  o n  a
form provided  by the board ,  a c c o m p a n ied  by a
n o n r e f u n d a b l e  renewal fee o f  525 .

(b)  The  d a te  for  renewal  o f  a u th o r iz a t i o n  to 
pract ice  as an advanced  nurse p r ac t i t ion er  will 
co inc ide  wi th  the  renewal  o f  the  a p p l i c a n t ’s RN 
license.  (Eff .  I 13 ,8 0 .  Reg. 73;  am 1 2 1 8 4 .  
Reg. 91)

A u t h o r i t y :  AS 0 8 . 6 8 . 1 0 0

12 A AC 4 4 . 4 8 0 .  U N P R O F E S S I O N A L  C O N ­
DUCT.  Repea led  4 / 2 " ' 8 3 .

Ed ito r's  N o te  Th e  subvt.ince o f  form er 12 A A C  4 4 .4 8 0  is 
included in 12 A A C  4 4 .9 0 5 .

12 AAC 4 4 . 4 9 0 .  A P P L IC A B IL IT Y ,  fa)  The
provisions o f  12 A AC 4 4 . 4 0 0  -  12 A A C 4 4 . 4 ° 0  
ot  thi s c h a p t e r  are applicab le  o n ly  to  a registered 
professiona l nurse hose a u th o r i z a t i o n  to pe r ­
form acts  o f  medica l  diagnosis and  prescr ip t ion  
o f  medica l ,  th e ra pe u t ic ,  and  cor rec t ive  measures  
com es  f rom the  n u r s e ’s ed u ca t io n a l  p r epara t ion ,  
na tional  ce r t i f ica t ion ,  a nd  a u t h o r iz a t i o n  to prac­
tice in com p l i a n c e  wi th  regulat ions  es tabl ished 
by the  board .

(b)  N o th in g  in 12 A A C  4 4 . 4 0 0  -  12 A A C  
4 4 . 4 9 0  limits the usual  and  c u s t o m a r y  pract ice  
ot  a registered professional  nurse  o r  l icensed 
voca t ional  nurse in the S tate  o f  Alaska.  (Eff .  
1. 13 /80.  Reg. 73)

A u t h o r i t y :  AS 0 8 . 6 8 . 1 00(a) ( 1)
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Reuisr^r  91.  O c t o b e r  19 8 4  P R O F E S S I O N A L  . - A l )  I 2 A A (  44  -*u«;
VOC A T I O N A L  R E G U L A T I O N S  I 2 AAC 4 4 . 5 2 4

A R T I C L E  5.
R E G I S T E R E D  N U R S E  A N E S T H E T I S T S

Sect ion
500.  R equ i r em ent s  for  init ial  au th o r iz a t i o n  
5 1 0 .  Scope  o f  p rac t ice 
5 20 .  Wri t ten gu idel ines required 
53 0 .  N on re n e w a b le  registered nurse 

anes the t i s t  pe rmi ts  
540 .  Renewa l  o f  a u th o r iz a t i o n  
5 50 .  (Repea led )
5 6 0 .  Appl icabi l i ty

12 AAC 4 4 .5 0 0 .  R E Q U I R E M E N T S  F O R  INI­
T I A L  A U T H O R I Z A T I O N .  An app l ican t  for 
init ial  au th o r iz a t i o n  to pract ice  as a registered 
nurse  ane s th e t i s t  shall

(1)  su b m i t  d o c u m e n t a t i o n  o f  having sat i sfac­
tor i ly  c o m p le te d  an educ a t io na l  p rogram pre­
scribed by a school  o f  anesthes ia  accred i ted  by a 
na t iona l ly  recognized accredi t ing age cy a p ­
proved  by the United  Sta tes  D e p a r tm e n t  o f  
Hea lth and  Welfare and  the  Board o f  Nursing:

(2)  s u b m i t  d o c u m e n t a t i o n  o f  having success­
fully passed an e x a m in a t i o n  adminis te red  by a 
na t iona l ly  recognized  cer t i fy ing  agency for  nurse  
ane s the t i s t s  fol lowing c o m p l e t i o n  o f  the  e d u c a ­
t iona l  p rogram described  in (1)  o f  this sec t ion :

(3)  su bmi t  ev idence  o f  cu r r en t  na t iona l  cert i ­
f icat ion;

(4)  ho ld a c u r r e n t  license to prac t ice  as a 
registered nurse  in Alaska;

( 5 )  co m p le te  the  app l ica t ion  form provided 
by the  bo a rd :  and

(6)  s u b m i t  a n o n r e fu n d a b le  appl ica t ion  fee o f  
S25.  (Eff .  10 8' ;81.  Reg. 80)

A u t h o r i t y :  AS 0 8 . 6 8 . 1 0 0

12 A A C  4 4 .5 1 0 .  SC OPE O F  PRAC TICE,  (a)
To  ensure available nurse  anes thes ia  to the  
Alaska public  in accor da nce  wi th  the  s ta ndards  
set fo r th  by  the  na t iona l  cer t ify ing boc y for  
nurse  anesthe t is ts ,  a registered nurse anes the t i s t  
in Alaska is a u th o r i z e d  wi th in  the  scope o f  his o r  
her  e duca t io na l  p repar. i t ion t o

f 1) eva lua te the im m ° d ia te  preopera t ive  c o n ­
d i t io n  o f  t h e  p a t ie n t  as it relates to  anesthesia;

<2) select  anes the t ic  agent  wi th the  approva l  
o f  the  anesthesio logis t ,  primarv phvsician  o r  
dent i s t  responsible  for the  pa t ien t ' s  care;

(3)  i i .uuce and  main ta i n  anesthes ia  and  m a n ­
age the  rel ief  o f  pain;

(4)  take respons ib il i ty for  s u p p o r t  o f  life 
fu nc t io ns  dur ing  anesthesia:

(5)  take responsibi l i ty  for  recogni t io n  o f  
a b n o r m a l  responses  to anesthes ia  o r  to any 
m edi ca t i on  o r  o t h e r  form o f  th e rap y  used a d ­
junc t ive  to  anes thes ia  and  to take  ac t ion  to 
cor r ec t  a ny  a b n o rm a l  response :  and

(6)  provide  o b s e r  a t ion  and resusci tat ive care 
dur ing  the  im m e d ia te  pos t -operat ive  period.

l.b) A registered nurse anes the t i s t  shall m a i n ­
tain c o m p le te  a nd  accura te  records  o f  anes thesia 
used a nd  o f  any  a b n o rm a l  response  to a n e s t h e ­
sia.

(c) a registered nurse  anes the t i s t  is au th o r iz e d  
to  a d m in is te r  anesthesia

(1)  u n d e r  the supervision o f  the d i r ec to r  o f  
the anes thesia  service or  a qua li f ied desigr ;e o f  
the  d i rec to r ;  o r

(2)  u n d e r  the supervis ion o f  the  pr imary  p h y ­
sician o r  qua li f ied  physician designee o t  the  pri­
m ary  physic ian  o r  o f  the  dent i s t  respons ib le  for 
the  pa t ie n t ' s  im m e d ia te  care. (Eff.  10 ,8 -8 1 .  Rea. 
80)

A u t h o r i t y :  AS 0 8 . b 8 . 100

12 AAC 4 4 .5 2 0 .  W R IT T E N  G U I D E L I N E S  
R E Q U I R E D .  A registered nurse  anes the t i s t  
m u s t  ma in ta in  wr i t t en  guidel ines deve lop ed  wi th  
a pr im ary  phys ic ian ,  anesthesiologis t  o r  the 
medica l  s ta f f  o f  the  e m plo yi ng  ins t i t u t io n  and 
pract ice  in accor da nce  w i th  guidel ines.  The  
guide lines m u s t  spec ify  the degree to which  
supervis ion,  co l labor a t i on  and  i n d e p e n d e n t  
ac t io n  are requi red  o f  the registered nurse anes­
the t i st .  T h e  boa rd  will, on  reques t ,  review the 
guide lines to  d e te rm in e  w h e th e r  they  m e e t  s ta n ­
dards  o f  pract ice  which ad eq u a te ly  p r o te c t  
ra r i en ts .  The  boa rd  will, in its d i sc ret ion,  requi re  
cham.es in the  guidel ines to  m e e t  the  a p p r o ­
pria te  s tanda rds .  (Ef f.  10 /8 /8 1 .  Reg. 80)

A u th o r i t y :  AS 0 8 . 6 8 . 1 0 0
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Register 91.  O c t o b e r  14*4 P R O F E S S I O N A L  A N D

V O C A T I O N A L  R E G U L A T I O N S
I :  AAC 44.550 
I :  .-.AC 44.400

12 AAC 44.530. NONRENEWABLE REGIS­
TERED NURSE ANESTHETIST PERMITS.
(ai The hoard will, in •' . v. ret ion. grant a non-
renewahle permit to practice as a registered 
nurse anesthetist to an applicant who meets the 
requirement* of  12 VAC 44.5G0( 11. l4>. ( 5 1 and 
(Pi: and

( I i lias been accepted to take the next sched­
uled certified registered nurse anesthetist 
examination: or

( 2 ) is awaiting results of  the examination.

(bi A no "'renewable permit granted under 
(all 1 1  of  this section is valid only until the date 
of  the first available certification examination 
if the applicant fails to sit for the examination, 
or. if the applicant does sit for the certification 
examination, until the applicant receives notifi­
cation of  having successfully passed the certifi­
cation examination on the third at tempt  or 
earlier.

(cl A nonrenewable permit granted under
(a)(2 ) of this section is valid until the applicant 
receives notification of  having, successfully 
passed the certification examination.

id) The holder of  a nonrenew.ble permit to 
practice as a registered nurse anesthetist granted 
under ian 1 1 or (a)(2 ) o f  this section who fails to 
successfully pass the certification examination 
on three consecutive occasions must surrender 
his or her nonrenewable permit to the board 
within 48 hours of  receiving notification o f  the 
third failure.

(el The holder o f  a nonrenewable permit 
granted under this section may practice only in 
an anesthesia service supervised by an anesthe­
siologist. (Eff. 10/8 81. Reg. 80)

Authority: AS 08.68.100

12 AAC 44.540. RENEWAL OF AUTHORI­
ZATION. (a) An applicant for renewal of  au­
thorization to practice as a registered nurse anes­
thetist shall submit to the board

( 1 ) evidence of  current national certification: 
and

( 2 ) a completed renewal application on a

form provided by the board accompanied In a 
nonrefundable renewal fee of  825.

(bl The date of  renewal o f  authorization to 
practice as a registered nurse anesthetist will 
coincide with the renewal o f  the applicant's 
registered nurse license. (Eff. 10 8  81. Reg. 80) 

Authority: AS 08.0 8 .100

12 AAC 44.550.  UNPROFESSIONAL CON­
DUCT. Repealed 4/27/83.

LditorN Note: The substunce o f lurmer 12 AAC 44 55'J is 
included in 12 AAC 44 .905 .

12 AAC 44.560. APPLICABILITY, (a) The
provisions of  12 AAC 44.500 -  12 AAC 44.550 
are applicable only to a registered nurse whose 
authorization to perform acts of  anesthesia ser­
vice comes from the nurse’s educational prep­
aration. national certification and authorization 
to practice in compliance with regulations estab­
lished by the board.

(b ) Nothing in 12 AAC 44.500 -  12 AAC 
44.550 limits the usual and customary practice 
of  a registered professional nurse or  licensed 
vocational nurse in the State of  Alaska. (Eff. 
10 8  81. Reg. 80)

Authority:  AS 08.64.100

ARTICLE 6 .
GENERAL PROVISIONS

Section
900. License renewal
905. Unprofessional conduct
910. Reinstatement of  a suspended license

and/or  authorization
920. Reinstatement of a revoked license

and/or  authorization
930. Change of name
940. Definitions

12 AAC 44.900. LICENSE RENEWAL, (a) A 
licensed practical nurse license must be renewed 
biennially by September  30. A registered nurse 
license must be renewed biennially by November 
30. Notice of renewal with inventory question­
naire will be mailed to every currently licensed 
uurse at least 60 days before the renewal date.

12-36 .2b
(corrected)



Register  91.  O c t o b e r  1984 P R O F E S S I O N A L  AND
V O C A T I O N A L  R E G U L A T I O N S

i : AA<  44.-;uu 
i :  A A t 44 91U

(b ) A license not renewed by the last day o f  
the last month o f  the licensing period w ill be 
automatically cancelled on the first day o f  the 
fo llow ing  m onth .

(c i A cancelled license will be reinstated upon 
receipt o f  payment o f  license renewal fees and 
a ll applicab le penaltv fees. (E f f .  1 '13 80 . Reg.
7 3 : am 12/1 8 4 . Reg. 9 1 )

A u tho rity : AS 0 8 .6 8 .1 0 0

12 AAC 4 4 .9 0 5 . U N PR O FE SS IO N A L  CON­
DUCT . Nursing conduct which could adversely 
a ffect the health and welfare o f  the public con­
stitutes unprofessional conduct under AS 
0 8 .6 8 .2 7 0 (8 )  and includes the fo llow ing :

( 1 )  failing to use su ffic ient know ledge, skills 
o r  nursing judgm ent in the practice o f  nursing 
as defined by the level o f  licensure:

( 2 )  assuming duties and responsibilities, on 
repeated occasions, w ithout su ffic ient prepara­
tion o r fo r  which competency has not been 
maintained;

( 3 )  know ing ly delegating a nursing care func­
tion . task, o r responsibility to another who is 
not licensed under AS 0 8 .6 8  to perform  that 
func tion , task, o r  responsib ility , when the dele­
gation is con tra ry to AS 0 8 .6 8  o r  12 AAC 4 4  o r 
involves a substantial risk o r  harm to a c lient:

( 4 )  failing to exercise adequate supervision /  
over persons who are au thorized to practice o n ly ^ .  
under the supervision o f  the licensed pro fes­
sional:

( 5 i  failing to pe rfo rm  acts within the nurse's 
scope o f  competence which are necessary to pre­
vent substantial risk o r  harm  to a client:

( 6 )  v io lating the con fid en tia lity  o f  in fo rm a­
tion o r  know ledge concerning a c lient;

( 7 )  physica lly o r  ve rba lly  abusing a c lien t;

( 8 )  using a lcoho l o r  o the r drugs to the extent 
that the use interferes with nursing functions;

( 9 )  violating state o r federa l la vs regulating 
drugs, including but no t lim ited to  forging pre­
scriptions o r un law fu lly  distributing drugs o r 
narcotics;

( 1 0 )  failing to maintain a record lo r  each 
client which accurately reflects the nursing p rob­
lems and interventions to r the client, o r  fa ls ify ­
ing a client's record* o r intentionally making an 
incorrect en try in a client's chart:

( 1 1 )  leaving a nursing assignment w ithout 
p roperly  notify ing appropriate personnel:

( 1 2 )  perm itting another person to use hi* o r 
her nursing license o r permit fo r any purpose:

( 1 3 )  failing to report, through proper chan­
nels. facts known to the individual regarding 
incompetent, unprofessional o r illegal practice 
o f  any health care provider:

( 1 4 )  engaging in fraud, m isrepresentation, o r 
deceit in writing the licensing exam ination :

(1 5 )  fo r  any person not authorized to prac­
tice acts o f  medical diagnosis o r medical thera­
peutics as an advanced nurse practitioner, to use 
the title nurse practitioner o r advanced nurse 
p ractitioner, o r  the abbreviation NP o r ANP o r 
any o th e r words. letters, signs, o r  figures to indi­
cate that the person is an advanced nurse prac­
titioner;

( 1 6 )  fo r  an advanced nurse practitioner to 
perform  duties o the r than those specified in 
I 2 AAC 4 4 .4 3 0 ;

(1 7 )  fo r  any person not authorized to prac­
tice as a registered nurse anesthetist to use the 
title registered nurse anesthetist, nurse anesthe­
tist o r certified registered nurse anesthetist o r 
the abbreviation CRNA  o r any other words, 
letters, signs, o r figures to indicate that the per­
son is a registered nurse anesthetist: and

(1 8 )  fo r  a registered nurse anesthetist to per­
fo rm  duties outside the scope o f  practice de­
scribed in 12 AAC 4 4 .5 1 0 . (E f f .  4 / 2 7 .8 3 . Ren. 
8 6 )  .

A u tho rity : AS 0 8 .6 8 .1 0 0  
AS 0 8 .6 8 .2 7 0

12 AAC 4 4 .9 1 0 . RE IN STA TEM EN T  O F A 
SU SPEN D ED  L IC EN SE  A N D /O R  AUTH O ­
R IZ A T IO N . A suspended license o r au thoriza­
tion may be reinstated in the term ination o f  
suspension on ly  i f  the requirements in the

12-36 .2c
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Register  9 1. O c t o b e r  19S4 P R O F E S S I O N A L  AND
V O C A T I O N A L  R E G U L A T I O N S

I 2 A A C  4 4 . 9 1 0
i :  A A C  44 .9 4 0

suspension o rd e r have b .m met. (F f f .  I 13 80 . 
Reg. ” 3 )

\ . • :>>rit> • AS 0 8 .6 8 .1 0 0

12 AAC 4 4 .9 2 0 . RE IN STA TEM EN T  OF A 
R E V O K E D  L ICENSE  AND O R  A U T H O R IZ A ­
T ION . (a ) One year a fte r revocation o f  a license 
o r au tho riza tion , tlte licensee o r  authorized 
nurse practitioner may apply to the board in 
writing fo r  reinstatement.

(b ) The applicant fo r reinstatement shall 
appear be fo re the board .

(e ) The board w ill, in its d iscretion , request, as 
a cond ition  fo r  tem porary reinstatement, the 
applicant to work in a supervised relationship 
approved by the board fo r a specified length o f  
time.

(d ) The applicant is responsible fo r  providing a 
w ritten evaluation from  the em p loye r regarding 
his o r her perform ance and w ill be evaluated by 
the board to determ ine whether o r not the 
license o r au tho riza tion  will be reinstated. (E f f .
1 '1 3 '8 0 . Reg. 7 3 )

A u tho rity : AS 0 8 .6 8 .1 0 0

12 AAC 4 4 .9 3 0 . CHANGE O F  NAME. A 
licensee au thorized to practice under this 
chapter shall n o tify  the board o f  a change o f  
mailing addi *s o r  name within 6 0  days a fte r the 
change. A report o f  a change o f  name must be 
made in w riting and must be accompanied >y 
one o f  the fo llow ing  to ve rify the change o f 
name:

(1 )  a com pleted a ffidavit supplied by the 
boa rd :

(2 )  a ce rtified  copy o f  a marriage certificate :

( 3 )  a certified copy o f  a divorce decree: o r

( 4 )  a certified copy o f  a court ruling. (E f f .  
1 /1 3 /8 0 . Reg. 7 3 : am 12 1 :8 4 . Reg. 9 1 )

A u tho rity : AS 0 8 .6 8 .1 0 0

12 AAC 4 4 .9 4 0 . D E F IN IT IO N S . As used in 
this chapter

(1 )  "acc red ita tion ”  means the approval 
granted a schoo l o f  professional o r  practical

nursing which has met the m inimum require­
ments o f  the board :

1 2) "associate degree p rog ram ' includes 
general academic and nursing courses, is con­
ducted within a com m unity o r ju n io r college: 
and prepares a person fo r an associate degree in 
nursing;

"baccalaureat p rog ram " is a program 
conducted in a senior college o r university and 
which is in an academic department, division, 
schoo l o r  college o f  the senior college o r  univer­
sity . which prepare? persons fo r a baccalaureate 
degree in nursing:

( 4 )  "b o a rd " means A laska Board o f  Nursing:

\ 5 1 "c lin ica l fa c ility " means any facility 
which provides lab o ra to ry  experience fo r the 
education o f  students in a schoo l o f  professional 
o r practical nursing:

( 6 )  repealed 1 2 ,1 ,8 4 ;

( 7 )  "con tact h ou r"  means a 50-m inute class­
room  instructional session o r three labora to ry  o r 
c linical practice hours:

( 8 )  "p reeep to rsh ip " is that po rtion  o f  the 
ANP course o f  study consisting o f  c linical exper­
iences under the auspices o f  a qualified pre­
cepto r fo r the purpose o f  corre lating theory to 
practical application o f  the expanding ro le o f  
the nurse; the setting must provide an environ­
ment which permits observation and active 
participation in the delivery o f  health care:

( 9 )  "qua lified  p recepto r" is an advanced 
nurse practitioner cu rren tly  au thorized to prac­
tice as an ANP in the state o r a cu rren tly  
licensed, practicing physician o r a physician 
specifica lly exempted by AS 0 8 .6 4 .3 7 0 (1 )  and 
approved by the board : the functions o f  the 
preceptor include supervision, teaching, and 
evaluation o f  a student's perform ance in the 
clinical setting;

(TO) "sch oo l”  o r  “ program ”  means a division 
in a college o r university which is responsible fo r

12-36 .2d
( c o r r e c t e d )
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these activities and contact with clients do not exceed 20 working days 
w ithin a licensing period.

(bi For purposes o f th is section the word "nurses" includes registered 
and practical nurses, and "nu rsing" means registered and practical 
nursing. (A rt. IX . ch 90 S L A  1957: am $ 10 ch 129 SLA  1974: am 5 24 
ch 14 SLA 1982)

E ffect o f  a m en d m en ts . — The 1982 
amendment in subsection >a>. inserted  
"epidemic" in paragraph '2'. deleted "or" 
from the end of paragraph • 3». substituted  
"an individual" for "a nurse" and the lan­
guage beginning "program or course of 
study" for "refresher course" in paragrapt 
i4>. and added paragraph <5> In subsecti

•b'. the amendment substituted "regis­
tered" for "professional" in two places 

E ditor's n otes. — This section was 
redrafted by the revisor of statutes to 
remove personal pronouns in conformity 
with AS 01 05.031'C and 5 4. Chapter 58. 
SLA 1982.

Sec. 08 .68 .410 . D e fin it io n  . m this chapter.
(1 ) "advanced nurse p ractitioner”  means a registered nurse au tho­

rized to practice in the state who. because o f specialized education and 
experience, is certified to perform  acts o f medical diagnosis and the 
prescription o f medical, therapeutic, or corrective measures under 
regu lations adopted by the board;

(2 ) "board”  means the Board o f Nursing ;
(3 ) "incompetent”  means that a nurse does not possess the sk ills , 

knowledge, and awareness o f the nurse ’s lim itations and ab ilities to 
safe ly practice nursing ;

i4 ) "licensed practica l nurse" is equiva lent to the title  "licensed 
vocational nu rse”  and to the name su ffix  abbreviations L .P .N . and 
L .V .N .;

(5 ) "licensed registered nu rse”  is equiva lent to the common title  
"registered nurse”  and the name su ffix abbreviation R .N .;

(6 ) "nurse anesthetist" means a registered nurse authorized to prac­
tice in the state who, because o f specialized education and experience, 
is certified to select and adm in ister anesthe :ic and give anesthesia care 
under regu la tions adopted by the board;

(7 ) "practice o f practical nu rsing ”  means the performance fo r com­
pensation o r personal p ro fit o f nu rsing functions that do not requii e the 
substantia l specialized s k i l l , judgm ent, and knowledge o f a registered 
nurse;

(8 ) "practice o f registered nu rsing" means the performance for com­
pensation o r personal p ro fit o f acts o f professional service that requires 
substantia l specialized know ledge, judgment, and s k i l l based on the 
principles o f biological, physiological, behaviora l, and sociological sci­
ences in assessing and responding to the hea lth  needs o f individuals, 
fam ilies, o r communities th rough services that include

(A ) assessment o f  problems, counseling, and teaching
(i) c lients to m ain ta in  hea lth  o r prevent illness; and
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li i i in the care o f the i ll. in jured, o r in firm ;
<B) adm in istration , supervision, delegation, and eva luation o f 

nursing practice;
<C) teaching others the sk ills  o f nursing ;
(D ) execution o f a medical regimen as prescribed by a person autho­

rized by the state to practice medicine;
(E ) performance o f o ther acts tha t requ ire education and tra in ing  

that are recognized by the nursing profession as properly perfoimed by 
registered nurses;

(F ) performance o f acts o f medical diagnosis and the prescription o f 
medical therapeutic o r corrective measures under regu lations adopted 
by the board. (§ 2 ch 90 SLA  1957; am § 5 ch 37 SLA  1970; am § 3 ch 
67 SLA  1973; am §§ 1 1 .1 2  ch 129 SLA  1974; am § 25 ch 14 SLA  1982)

Ett'ect o f  a m en d m en ts . — The 1982 remove personal pronouns in conformity
amendment rewrote the section. with AS 01.05.031(cl and $ 4. Chapter 58,

E d itor's n o tes. — This section was ALS 1982.
redrafted by the revisor of statutes to

Chapter 70. Nursing Home Administrators.
S ectio n
10. Creation of Board of Nursing Home 

Administrators 
20. Membership board: source o f appoint­

ments; term of office 
30. Election of officers 
40. Board meetings: Quorum 
50. Duties and powers of the board 
55. Removal o f board members 
60 — 70. [Repealed!
80. License required 
90. Application 
110. Licensing

C olla tera l r e feren ces . — 58 Am. Jur. Licensing and regulation of nursing or
2d, Occupations, Trades and Professions, rest homes. 97 ALR2d 1187.
§§ 17-22.

Sec. 08 .70 .010 . C re a t io n  o f  B o a rd  o f  N u rs in g  H om e A d m in ­
is t ra to rs . There is estab lished the Board o f N ursing Home Adm in­
istrators. (§ I ch 123 SLA  1975)

Sec. 08 .70 .020 . M em b e rsh ip  b o a rd ; so u rc e  o f  ap p o in tm en ts ; 
te rra  o f  o ffic e , (a ) The board consists o f  five members: two nursing 
home adm in istra to rs licensed under th is chapter and practicing in the

S ec tio n
120. Exam ination  
130. Provisional licenses 
140. Expiration and renewal 
150. Fees
155. Grounds for imposition of disciplin­

ary sanctions 
160. Disciplinary sanctions 
170. Penalties 
180. Definitions
190. Facilities operated by religious orga­

nizations
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P o s i t i o n  Pape r.

SB 3 1 5

F o r  an  A c t e n t i t l e d :  "An A c t r e l a t i n g  t o  t h i r d  p a r t y  re im b u rs em en t f o r
ad van ced  n u r s e  p r a c t i t i o n e r  s e r v i c e s . "

T h is  A c t amends S e c t i o n  1 .  AS 2 1 . 3 6 . 0 9 0 ( d )  t o  in c lu d e  th e  ad van ced  n u rs e  
p r a c t i t i o n e r  a s  a  p r o v i d e r  e l i g i b l e  f o r  t h i r d - p a r t y  re im b u rs em en t f o r  
s e r v i c e s  p r o v id e d  w i t h i n  th e  s c o p e  o f  th e  o c c u p a t io n a l l i c e n s e .

B ackg ro und

H ie  p r o f e s s i o n a l  n u r s e  p r a c t i t i o n e r  p r o v id e s  d i r e c t  p a t i e n t  c a r e  t o  
i n d i v i d u a l s ,  f a m i l i e s ,  and o t h e r  g ro u p s  i n  a  v a r i e t y  o f  p u b l i c  h e a l t h  
s e t t i n g s .  I n  some c a s e s , t h e  n u r s e  p r a c t i t i o n e r  en g ag es i n  in d e p e n d e n t 
d e c i s i o n  m ak ing  a b o u t  th e  n e e d s  o f  c l i e n t s  and c o l l a b o r a t e s  w ith  o t h e r  
h e a l t h  p r o f e s s i o n a l s  su ch  a s  th e  p h y s i c i a n ,  p s y c h o lo g i s t ,  s o c i a l  w o r k e r ,  
and  n u t r i t i o n i s t  i n  m ak ing  d e c i s i o n s  a b o u t  o t h e r  h e a l t h  n e e d s . The 
n u r s e  p r a c t i t i o n e r  w o rk in g  i n  an  exp anded  r o l e  p r a c t i c e s  i n  p r im a r y ,  
a c u t e ,  and c h r o n ic  h e a l t h  c a r e  s e t t i n g s .  As a  member o f  th e  h e a l t h  c a r e  
te am , t h e  n u r s e  p r a c t i t i o n e r  p la n s  and i n s t i t u t e s  h e a l t h  c a r e  p ro g ram s .

I n  th e  p a s t  tw o d e c a d e s , th e  num ber o f  n u r s e  p r a c t i t i o n e r s  and  t h e i r  
r e s p o n s i b i l i t i e s  f o r  p r o v id in g  c a r e  t o  p a t i e n t s  h a v e  in c r e a s e d .  T od ay  
a p p r o x im a t e ly  1 5 ,4 0 0  n u r s e  p r a c t i t i o n e r s  a r e  p r a c t i c i n g  i n  th e  U n ited *  
S t a t e s ;  1 7 0  a r e  c e r t i f i e d  t o  p r a c t i c e  i n  A la s k a .  T he u s e  o f  n u r s e  
p r a c t i t i o n e r s  a f f e c t s  th e  q u a l i t y  o f  c a r e ,  a c c e s s  t o  c a r e ,  p r o d u c t i v i t y  
o f  p r o v i d e r s ,  and  t h e  c o s t s  o f  c a r e .

T he w e ig h t  o f  e v id e n c e  i n d i c a t e s  t h a t  w i t h i n  t h e i r  a r e a s  o f  c o m p e te n c ie s , 
n u r s e  p r a c t i t i o n e r s  p r o v id e  c a r e  c o m p a ra b le  i n  q u a l i t y  t o  t h a t  p r o v id e d  
b y  p h y s i c i a n s .  T h is  d e t e rm in a t i o n  i s  made b y  e x am in in g  p a t i e n t  s a t i s f a c ­
t i o n  w i t h  c a r e  p r o v id e d  b y  n u r s e  p r a c t i t i o n e r s  and  a s s e s s in g  p h y s i c i a n s '  
a c c e p ta n c e  o f  su ch  c a r e .

I n  a d d i t i o n  t o  im p ro v in g  a c c e s s  to  c a r e  i n  u n d e rs e r v e d  p o p u la t i o n s  and 
a r e a s ,  n u r s e  p r a c t i t i o n e r s  p r o v id e  c a r e  i n  c e r t a i n  i n s t i t u t i o n a l  s e t t i n g s ,  
su c h  a s  j a i l s ,  and  t o  s p e c i f i c  p o p u la t i o n s ,  s u c h  th e  e l d e r l y  and p o o r  
women and  t h e i r  i n f a n t s .  N u rs e  p r a c t i t i o n e r s  a l s o  a f f e c t  a c c e s s  (a s  
w e l l  a s  q u a l i t y )  b y  p r o v id in g  p e r s o n - o r i e n t e d  s e r v i c e s ,  su c h  a s  communi­
c a t i n g  t h o r o u g h ly  w i th  p a t i e n t s ,  c o u n s e l in g ,  p ro m o t in g  s e l f - h e l p ,  and 
a t t e n d in g  t o  p a t i e n t s '  e m o t io n a l n e e d s . N u rs e  p r a c t i t i o n e r s  re d u c e  
f i n a n c i a l  b a r r i e r s  t o  a c c e s s  b y  p r o v id in g  c a r e  a t  r e l a t i v e l y  lo w  c o s t .  
P r o d u c t i v i t y  s t u d i e s  i n d i c a t e  t h a t  n u r s e  p r a c t i t i o n e r s  w o rk in g  u n d e r  
p h y s i c i a n s '  s u p e r v i s i o n  can  in c r e a s e  th e  t o t a l  p r a c t i c e  o u tp u t  b y  some 
2 0 - 5 0  p e r c e n t .

A lth o u g h  th e  e v id e n c e  i n d i c a t e s  t h a t  n u r s e  p r a c t i t i o n e r :  iave made r o s i t i v e  
c o n t r ib u t i o n s  t o  th e  d e l i v e r y  o f  h e a l t h  c a r e ,  t h e s e  p r a c t i t i o n e r s  h a ve  
n o t  b e en  u sed  t o  t h e i r  f u l l e s t  p o t e n t i a l .  M a jo r  o b s t a c le s  t o  th e  g r e a t e r  
em p loym en t and  a p p r o p r i a t e  u s e  o f  n u r s e  p r a c t i t i o n e r s  h a v e  b e en  - t h a t
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m os t t h i r d - p a r t y  p a y e r s  do  n o t  c o v e r  many s e r v i c e s  t h a t  a r e  t y p i c a l l y  
and  c h a r a c t e r i s t i c a l l y  p r o v id e d  b y  p h y s ic i a n s .  I n  th e s e  in s t a n c e s ,  
p a ym en ts  a r e  o f t e n  i n d i r e c t  ( i . e . ,  t o  th e  em p lo y in g  p h y s i c i a n  o r  i n s t i t u ­
t i o n  r a t h e r  th a n  d i r e c t  t o  th e  n u r s e  p r a c t i t i o n e r ) .

Im p a c t  o f  B i l l

T h i r d - p a r t y  payment, t o  n u rs e  p r a c t i t i c n  r s  f o r  p r o v id in g  s e r v i c e s  t y p i c a l l y  
and  c h a r a c t e r i s t i c a l l y  p e r fo rm e d  b y  p h y s ic ia n s  w i l l  d r a m a t i c a l l y  in c r e a s e  
th e  n u r s e  p r a c t i t i o n e r ' s  a b i l i t y  t o  e s t a b l i s h  f .  - f o r - s e r v i c e  p r a c t i c e s  
a s  au ton om ou s p r o v id e r s  in d e p e n d e n t f ro m  p h y s ic i a n s .  A dvanced  n u r s e  
p r a c t i t i o n e r s  c o u ld  p r o v id e  th e  f u l l  ra n g e  o f  s e r v i c e s  f o r  w h ich  th e y  
a r e  t r a i n e d  and l i c e n s e d .  P a s sa g e  o f  t h i s  b i l l  w ou ld  e n c o u ra g e  th e  em p lo y ­
m en t o f  ad van ced  n u r s e  p r a c t i t i o n e r s  w i t h in  c a nm un ity  m e n ta l h e a l t h  c e n t e r s ,  
p a r t i c u l a r l y  i n  a r e a s  o f  th e  s t a t e  i n  w h ich  r e c r u i tm e n t  o f  o t h e r  m e n ta l 
h e a l t h  p r o f e s s i o n a l s  h a s  b e en  d i f f i c u l t .

The e f f e c t s  o f  t h i r d - p a r t y  re im b u rs em en t o f  n u r s e  p r a c t i t i o n e r s  and  
p a y in g  d i r e c t l y  f o r  t h e i r  s e r v i c e s  w ou ld  u n d o u b te d ly  b*3 in f lu e n c e d  b y  
th e  m a rk e t s  f o r  t h e i r  s e r v i c e s .  F o r  e x am p le , some t h '  - p a r t y  p a y e r s  a r e  
p a y in g  p r o s p e c t i v e ly  f o r  h o s p i t a l  i n - p a t i e n t  s e rv ic e  e . g . ,  M e d ic a re  i s  
p a y in g  on  t h e  b a s i s  o f  d ia g n o s is  r e l a t e d  g r o u p s ) ,  anc _ a p i t a t i o n  i s  a  
g ro w in g  mode o f  p aym en t. T h ese  c h a n g e s , a lo n g  w i t h  th e  f a c t  t h a t  an  
i n c r e a s in g  p r o p o r t i o n  o f  th e  p o p u la t i o n  i s  a g e  6 5  o r  o l d e r  and  th u s  i n  
n e ed  o f  a  s i g n i f i c a n t  a n o u n t o f  h e a l t h  c a r e  s e r v i c e s ,  h a v e  m a jo r  im p l i c a t i o n s  
f o r  th e  em p loym en t :  n u rs e  p r a c t i t i o n e r s  and  h e a lc h  c a r e  c o s t s .

The D e p a rtm en t o f  H e a lt h  and S o c i a l  S e r v i c e s  s u p p o r t s  t h i s  b i l l .  T h i r d -  
p a r t y  re im b u rs em en t f o r  s e r v i c e s  o f  ad van ced  n u r s e  p r a c t i t i o n e r s  c o u ld  
b e n e f i t  th e  h e a l t h  s t a t u s  o f  c e r t a i n  segm en ts  o f  th e  p o p u la t i o n  c u r r e n t l y  
n o t  r e c e i v i n g  a d e q u a te  c a r e .

P o s i t i o n

D i v i s i o n  o f  P u b l i c  H e a lt h

D a te :

A p p ro v ed  b y :
M yra  M. M unson, C a n n is s io n e r  
D ep a rtm en t o f  H e a l t h  and 

S o c i a l  S e r v i c e s

D a te :
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F I S C A L  N O T E

EXPEN D ITU RES/REV EN U ES: (Thousands of Pollans)
O P E R A T I N G F Y  88 F Y  89 F Y  90 F Y  91 F Y  92 FY  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT"
LA N D  A  ST RUCTURES 
GRANTS, CLAIMS 
MISCELLANEOUS ;

T O T A L  O P E R A T I N G -0- —0- -0- -0- - 6 - -0-

CAPITAL

REVENUE |

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL PUNDS 
OTHER 
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P O SITIO N S:
FULL-TIME
PART-TIME
TEMPORARY

AN ALYSIS : (Attach a separate page if necessary)
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SB 315 : "An A c t  r e l a t i n g  to  t h i r d  p a r t y  re im bu rsem en t f o r  advanced nurse
p r a c t i t i o n e r  s e r v i c e s . "

• •-  • • ■ < - ' ■

The A d m in i s t r a t i o n  su ppo r ts  t h i s  b i l l .  T h is  b i l l  i s  aimed a t  a l lo w in g  
advanced nu rse  p r a c t i t i o n e r s  th e  a b i l i t y  t o  b i l l  and r e c e iv e  t h i r d  p a r t y  
re im bu rsem en t f o r  t h e i r  s e r v ic e s .  T h is  g e n e r a l l y  means a d i s a b i l i t y  
i n s u r e r  o r  a h o s p i t a l /m e d ic a l  s e r v ic e  c o r p o r a t i o n .  The aim i s  
accom p lished  w i t h  a s im p le  m o d i f i c a t i o n  o f  AS 2 1 .3 6 .0 9 0 (d ) .  I t  i s  
a p p ro p r ia t e  f o r  a med ica l p r a c t i t i o n e r  t o  have access t o  re imbursement by 
an in s u ra n ce  company i f  th e  coverage p ro v id e d  by th e  in s u r e r  can be 
pe r fo rm ed  w i t h i n  th e  scope o f  t h a t  p r a c t i t i o n e r ' s  o c c u p a t io n a l  l i c e n s e .

 ____________  .  'o A tSJ .  An tnony Sm ith , Commissioner 
Department o f  Commerce & Economic 

Development
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S T A T E  O F  A L A S K A  BILL VERSION: SB 315
1988 LE G IS L A T IV E  S E S S IO N  PUBLISH DATE: 01 /1 1 /8 8
DCnllccll FISCAL NOTE
REQUEST. __________________________________ ___________ ___________

Revision Data; 0 1 /1 1 /8 8  Agency Affected: Commerce & Econ. Dev.
j i t le ;  T h i r d  p a r t y  re imbursemen t f o r  In su rance__________________

advanced nu rse  p r a c t i t i o n e r s  s e r v i c es '________ ______________________
Sponsor S tu rg u lew s k i  Components: Hub11 c P r o t e c t i on
R equester___________________________________ ____________________________________________________

EXPENDITURES /REVENUES: (Thousands of Dollars)

OFERATING FY 80 FY 89 FY 90 FY 91 FY 92 FY 93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0,0 o o . .  .0,0 0 .0 0 .0 c • c

CAPITAL 0 .0 0 .0 0 .0 0.0 0 .0 0 .0

REVENUE 0 .0 0.0 0 .0 0.0 0 .0 0 .0

FUNDING: (Thousands of dollars)

GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL 0 .0

oo

o b 0 .0 u .u c • c

POSITIONS:

FULL-TIME
PARTTIME
TEMPORARY

oo

o • o 'U T '" 0 .0  ' j U.U U.U

ANALYSIS: (Attach a separate page if necessary.)
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m i  iif ailasi&a 
i n s  I  i i i G g s i f M

pooch Y-sr aie CAPi rex
JUNEAU. AlASKA 99811 

907-J65 -3800

LEGISLATIVE AFFAIRS AGENCY
L E G IS L A T IV E  REFEREN C E  L IB R A R Y

M a y , 1 9 8 8

C o p i e s  o f  m i n u t e s  l i s t e d  b e l o w  w e r e  o r i g i n a l l y  i n c l u d e d  
i n  t h i s  f i l e .  T h e  m i n u t e s  a r e  a v a i l a b l e  o n  t h e  S T A IR S  
d a t a b a s e  CM PR . I n  o r d e r  t o  s a v e . s p a c e  c o p i e s  o f  m i n u t e s  
h a v e  n o t  b e e n  l e f t  i n  t h e  f i l e s .

M a r y  V a n  N im w eg e n



( 7 )
Date referred:

K ’M V S

4/25/88 FURTHER REFERRALS:

HOUSE COMMITTEE REPORT

Tha J u d i c i a r y

DATE: S ' , I C\ %<{

Committee has considarad c s s b  3 2 0 f J u d ^

"A n  A c t  r e l a t i n g  t o  d a m a g e s  f o r  d e a t h  o f  a  m i n o r  a n d  t h e  d i s t r i b u t i o n  o f  a  
m i n o r ' s  e s t a t e . "

S E S a f f l S K D S :
[ raplaca with _

[ ] attached amendment(s)

] do pass 

] do not pass 

y f no recommendation 

} individual recommendations •

'J additional referral to the ____

[ ] tha samo title

[ a new title

Committee

A D O P T S :  [  ] letter of intent

A T T A C H E S  WEN FISCAL N O T E ( s ) : 
[ ] fiscal impact

[ 3 zero fiscal note

[ ] zero w i t h  a n a l y s i s

[  ] s a m e  as previous f i s c a l  n o t e
published •____________________

[  t--"3 s a m e  a s  p r e v i o u s  z e r o  f i s c a l  
note

U S :

C s ^ r t n . _______________ / u )



4 / 2 1 / 8 8 S e n a t o r  J i m  Du n c a n

T E S T I M O N Y

CS SENATE B I L L  3 2 0  ( J U D )

DAMAGES FOR DEATH OF A M IN OR  AND D IS T R IB U T IO N  OF A

M IN O R 'S  ESTA TE

CS S en a t e  B i l l  3 2 0  w i l l  p r o h i b i t  a  p a r e n t  o r  o t h e r  h e i r  o f  a
CHILD WHO CAUSED THEIR CHILD'S DEATH THROUGH A CRIMINAL ACT FROM 
RECOVERING DAMAGES FOR THAT DEATH THROUGH THE ESTATE OF THE 
CHILD. THE EXISTING LAWS OF INHERITANCE SOMETIMES PROVIDE A 
BIZARRE RESULT BECAUSE PARENTS ARE REWARDED FOR THEIR CRIMINAL 
ACTS WHICH RESULT IN THE DEATH OF THEIR CHILD.

At p r e s e n t , even  i f  a pa r en t  c a u s e s  the  death  of  t h e i r  c h i l d

THROUGH MANSLAUGHTER OR CRIMINAL NEGLIGENCE, THE LAWS OF 
INHERITANCE ALLOW THEM TO RECEIVE THE PROCEEDS OF THAT CHILD'S 
ESTATE. Th i s  r e s u l t s  i n  e s p e c i a l l y  d i s t r e s s i n g  OUTCOMES WHEN 
THIRD PARTY LAWSUITS, SUCH AS THOSE AGAINST THE STATE, ARE 
INVOLVED. Th i s  b i l l  would remove such  a p a r e n t  or p a r e n t s  from

THE LINE OF INHERITANCE AS I F  THEY HAD PREDECEASED THE CHILD.
The p r o c e e d s  of the e st a t e  would then  go to other  c h i l d r e n  or

RELATIVES OF THE DECEASED. SECTION 2 MAKES THIS CHANGE TO THE
Code of  Ci v i l  P rocedures  and Se c t io n  3 changes  the p o r t io n  of the

STATUTE DEALING WITH DECEDENT'S ESTATES.



T h i s  b i l l  d o e s  n o t  a d d r e s s  an  i m a g i n a r y  s i t u a t i o n , t h e r e

HAVE BEEN A NUMBER OF CASES IN  ALASKA AND A RECENT CASE IN  JUNEAU

WHICH WOULD BE AFFECTED BY T H IS  CHANGE TO THE STATUTES. THE B IL L

IS  SUPPORTED BY THE ATTORNEY GENERAL AND THE LOCAL D IS T R IC T

At t o r n e y .

I  URGE YOU TO APPROVE T H IS  LEG IS LA TIO N  AND CLOSE T H IS

LOOPHOLE IN  THE LAW.



D a t e  r e f e r r e d :  2 / 2 4 / 8 8 F U R T H E R  R E F E R R A L S : J u d i c i a r y 1I »I ^

T h e

D A T E :
H e a l t h ,  E d u c a t i o n  a n d
S o c i a l  S e r v i c e s  C o m m i t t e e  h a s  c o n s i d e r e d C SSB  3 2 0 ( J u d )

" A n  A c t  r e l a t i n g  t o  d a m a g e s  f o r  d e a t h  o f  a  m i n o r  a n d  t h e  d i s t r i b u t i o n  o f  a 
m i n o r ' s  e s t a t e . "

RECOM M ENDS:
[ v f  r e p l a c e  w i t h  H C S  C .SS> \^>  3 2 O  (

[ ]  a t t a c h e d  a m e n d m e n t ( s )
d o  p a s s  

]  d o  n o t  p a s s  
] n o  r e c o m m e n d a t i o n  
] i n d i v i d u a l  r e c o m m e n d a t i o n s  
] a d d i t i o n a l  r e f e r r a l  t o  t h e  ________

[ ] t h e  s a m e  t i t l e
] a  new  t i t l e

C o m m i t t e e

A D O P TS : [ 3 l e t t e r  o f  i n t e n t

A TTA CH ES NEW F IS C A L  N O T E ( s ) : 
[  ]  f i s c a l  im p a c t
[ ]  z e r o  f i s c a l  n o t e
[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e
p u b l i s h e d  _____________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l
n o t e  p u b l i s h e d  _____________________

S IG N IN G  O TH ER  RECOM M ENDATIONS:



f  t  H 4  1 -3 8  
B i l l  V e r s i o n :  C £ S B 3 2 0C c JU D ic (A fc y )
P u b l i s h  D a t e :

SENATE ( 2 / 1 2 / 8 8 )  
A g e n c y  A ^ e c t e d :  A l a s k a  C o u r t  S y s t e m

- T r i a l  C o u r t s
R e v i s i o n  D a t e :
T i t l e :  A n a c t

d e a t h  oi „
S p o n s o r :  D u n c a n
R e q u e s t o r :  S e n a t e  J u d i c i a r y

w . .  ’^ . i e n t s :

CdQUEST.:.

E X P E N D IT U R E S /R E V E N U E S : (T h o u s a n d s . o f  D o l l a r s )
O PE R A T IN G  FY 8 8 FY  8 9 F Y  9 0 F Y  9 1 FY  9 2 F Y  9 3

P e r s o n a l  S e r v i c e s  .  .
T r a v e l  . . 
C o n t r a c t u a l  . .
S u p p l i e s  . . 
E q u ip m e n t  . . 
L a n d  & S t r u c t u r e s  . .
G r a n t s  & C la im s  . . • • • • • • • « • • • • • • • • t • f • f •

TOTAL O PE R A T IN G 0 . 0 0 . 0 0 . 0 0 . 0 • 0 . 0 0 . 0

C A P IT A L

REVENUE

DUMPING.:_______ (T housands _o.t EQ,LLars,l
e n e r a l  F u n d s  0 . 0  

' F e d e r a l  F u n d s  . . . .  
O t h e r  . . . .  

TOTAL 0 . 0

0 . 0

•  • • •

0 . 0

0 . 0

•  • • •
0 . 0

0 . 0

•  • • •
0 . 0

0 . 0

•  • • •
0 . 0

0 . 0

•  • • V

0 . 0

P O S IT IO N S :
F u l l - t i m e  . . . .
P a r t - t i m e  . . . .
T e m p o r a r y  . . . .

A N A L Y S IS .;----------( A t t a c h  a s e p a r a t e page i f _nes.essar.y_L

No f i s c a l  i m p a c t .

P r e p a r e d  b y :^ < J a n  S t r a n d b e r g ,  G e n e r a l  C o u n s e l  P h o n e :  2 6 4 - 8 2 2 8
D i v i s i o n :  A l a s k a  C o u r t  S y s t e m  , D a t e :  2 - 1 - 8 3

A p p r o v e d  b y :  " ^ r ^ ^ r ^ H .  S n o w c ^ n V ^ I , A d m i n i s t r a t i v e  D i r e c t o r  D a t e :  2 - 1 - 8 8
A g e n c y :  A l a s k a  C o u r t  S y s t e m

L

‘ s t r i b u t i o n  ( b y  p r e p a r e r ) :
L e g i s l a t i v e  F i n a n c e  
L e g i s l a t i v e  S p o n s o r
R e q u e s t o r  :
O f f i c e  o f  M a n a g e m e n t  & B u d g e t  
Im p a c t e d  A g e n c y ( i e s )
Senate Secretary Page 1 of 1
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5 0 9 . B R . 5 7 0
A i . a s k a  S t a t i i t k h

N O T K H  T O  U K C I H I O N H

L c g l * l A t l v o  I n l c n l .  —  T h e  i n l c n l  o f  I h o  
I c g i r i n t u r e  i n f e r r e d  f r o m  t h e  1 9 4 9  a m e n d ­
m e n t  t o  p r e d e c e s s o r  s t a t u t e .  in  t h a t  a c t i o n *  
n o  l o n g e r  j i h n l c  w h e n  t h e  w r o n g d o e r  d i e * ,  
b u t  d o  u l m l c  w h e n  t h e  i n j u r e d  p n r t y  
s u c c u m b *  f r o m  n o n c o u s n l l y  c o n n e c t e d  
m a t t e r * .  O ’D c y  v .  M n U n n ,  1 7  A ln * k n  76 .1  

(1 9 5 8 1 .
S e c t i o n  4 1 * 3 * 1 0 ,  A C I . A  1 8 4 0 .  d i d  n o t  

r e p e n t  b y  I m p l i c a t i o n  t h i n  s r r l l n n  n n d  
A S  1 3 .2 0 .3 4 0 .  A n d e r s e n  v .  I ’n c i f l c S  S .  C o . ;

e  A l a s k a  2 9 1  ( 1 9 3 1 ) .
J o i n d e r  o f  p n r c n t s  n a  t h i r d  p n r t y  

d c f e n d n n t a .  —  I n  a n  o c l l o n  f o r  t h e  
w r o n g f u l  d e n t h  o f  a  m i n o r  w i t h o u t  d e p e n -  
d e n t *  b r o u g h t  b y  t h e  p u n - n l x  o f  t h e  m i n e r  
I n  t h e i r  r e p r e s e n t a t i v e  c a p a c i t y ,  t h e  
p a r e n t *  c o u l d  b e  j o i n e d  i n  t h e  i n d i v i d u a l  
c a p a c i t y  a *  t h i r d  p n r t y  d e f e n d a n t s  n n d  
w e r e  l i a b l e  f o r  t h e i r  n e g l i g e n t  s u p e r v i s i o n  
o f  t h e  c h i l d .  M n c c y  v .  U n i t e d  S t a l e * ,  4 5 4  F .

H u p p ,  ft H I ( I ) .  A lu n k u  197*1).
N o  p o r t i o n  o f  a c t t l e m e n t  a t t r i b u t n h l e  

t o  a u r v i v o r a h i p  c l n l m .  —  T h e  s u p e r i o r  
c o u r t  c o r r e c t l y  d e t e r m i n e d  I h n l  n o  p o r t i o n  
o f  t h u  t o t o l  n e l t l c i i i e i i l  i d io u ld  i>c 
a t t r i b u t e d  t o  t h e  H u r v iv u r s h ip  c l a i m  f o r  
r e l i e f  w h e n  t h e r e  w im  n o t h i n g  i n  t h e  r e c ­
o r d  w h i c h  I n d i c a t e d  H in t  n n y  p u i n  n n d  
B u f f e r in g  w h i c h  d e c e d e n t  m n y  h a v e  
s u f l r r o d  w o n  o t h e r  l i m n  m o m e n l n r y .  
l lo rM fu n l v . K x t o t e  o f  l l o p i f o r d ,  H u p .  C L  
O p . N o . 1 3 9 4  ( F i l e  N o .  2 6 5 3 ) ,  M l  P . 2 d  7 2 2

( 1 9 7 7 ) .
A p p l i e d  i n  A n d e r s o n  v .  E d w a r d * .  S u p .  

C l .  O p .  N o .  2 2 7 4  f F d e  N o  4 6 8 6 1 . 6 2 6  P .2 d

2 N 2 I IU M II .
C i t e d  i n  b a r m n n  v .  K o d in k  K le e .  A x s’n ,  

S u p .  C L  O p .  N o .  9 6 0  ( F i l e  N o .  1 8 2 7 ) .  6 1 4  
P .2 d  1 2 7 5 11 9 7 1 ) ;  S l n t c  F a r m  M u l .  In * . C o . 
v .  W n i n r r n l l ,  4 1 9  F .  S u p p .  8 4 0  CD. A la s k a

1 9 7 7 ) .

C o l l a t e r a l  r e f e r e n c e * .  —  1 A m .  J u r .
2 d .  A b a t e m e n t .  S u r v i v a l ,  n n d  e v i v a l ,  § 1

e l  s e q .
1 C  J . S . ,  A b a te m c n L  n n d  R e v i v a l .  4  1 c t  

B cq .
L i a b i l i t y  f o r  a d d i t i o n s  t o  d e f i c i e n c i e s  f o r  

f r a u d ,  i m p o s e d  b y  i n c o m e  l a x  l a w n ,  a s  
s u r v i v i n g  t a x p a y e r ’s  d e a t h ,  1 5  A L R 2 d  

1 0 3 6 .
C o n f l i c t  o f  l a w s  a s  t o  s u r v i v a l  o r  r e v i v a l  

o f  w r o n g f u l  d e a t h  a c t i o n s  a g a i n s t  e s t a t e  o f  
p e r s o n a l  r e p r e s e n t a t i v e  o f  w r o n g d o e r ,  1 7

A L R 2 d  COO.
C o n s t i t u t i o n a l i t y  n n d  c o n s t r u c t i o n  o f  

s t a t u t e  a u t h o r i z i n g  c o n t i n u a t i o n  o f  
p e n d i n g  a c t i o n  a g a i n s t  f o r e i g n  r e p ­
r e s e n t a t i v e  o f  d e c e a s e d  n o n r e s i d e n t  d r i v e r  
o f  m o t o r  v e h i c l e ,  a r i s i n g  o u t  o f  a c c i d e n t  

o c c u r r i n g  i n  s t a l e ,  1 8  A L R 2 d  5 4 4 .
S u r v i v a l  o f  a c t i o n  b a s e d  o n  d e l a y  in  

p a s s i n g  u p o n  a p p l i c a t i o n  f o r  i n s u r a n c e ,  3 2

A L R 2 d  5 3 7 .
C l o i m  f o r  n e g l i g e n t l y  d a m a g i n g  o r  

d e s t r o y i n g  p e r s o n a l  p r o p e r t y  a s  s u r v i v i n g  

t o r t f e a s o r ’s  d e a t h ,  4 0  A L R 2 d  5 3 3 .
S t a t u t o r y  l i a b i l i t y  f o r  p h y s i c a l  i n j u r i e s  

i n f l i c t e d  b y  a n i m a l  n s  s u r v i v i n g  d e f e n ­

d a n t ’s  d e a t h ,  4 0  A L R 2 d  5 4 3 .
S u r v i v a l  o f  o b l i g a t i o n  o f  g u a r a n t y ,  4 1

A L R 2 d  1 2 4 3 .
C o n f l i c t  o f  l a w s  a s  r e g a r d s  s u r v i v a l  o f

c o u b o  o f  a c t i o n  a n d  r e v i v a l  o f  p e n d i n g

a c t i o n  u p o n  d e a t h  o f  p a r t y ,  4 2  A L R 2 d  

1 1 7 0 .
B e n e f i c i a r y ’«  d e a t h  n r .  n f f e c l i n g  r i g h t  o f  

a c t i o n  u n d e r  d e a t h  s t a t u t e ,  4 3  A L R 2 d  

1 2 9 1 .
M e d ic a l  m a l p r a c t i c e  a c t i o n  a s  o b n i i n g  

u p o n  d e n t h  o f  e i t h e r  p a r t y ,  5 0  A L R 2 d  

1 4 4 5 .
A c t io n  o r  c l a i m  f o r  p u n i t i v e  d a m a g e s  a s  

s u r v i v i n g  d e n t h  o f  p e r s o n  w r o n g e d ,  6 3

A L R 2 d  1 3 2 7 .
D e a t h  a s  t e r m i n a t i n g  c o e x c c u to r ’s ,  

c o n d m i n i s t r n l n r ’s ,  o r  t o s t n m e n t a r y  
c o lru M le e ’*  l i a b i l i t y  f o r  d e f a u l t *  o r  
w r o n g f u l  nc lH  o f  f l d u c i n r y  i n  h n n d l i n g ,  6 6

A L R 2 d  1 1 2 6 .
A b a t e m e n t  o r  s u r v i v a l  o f  a c t i o n  fo r  

a t t o r n e y ’s  m a l p r a c t i c e  o r  n e g l i g e n c e  u p o n  
d e a t h  o f  c i t h e r  p a r t y ,  6 5  A L R 2 d  1 2 1 1 .

E f f e c t ,  o n  p r o c e e d i n g s  I  c lo w ,  o f  d e a t h  o f  
d e f e n d a n t  p e n d i n g  n p p c a l  f r o m  c r i m i n a l

c o n v ic t i o n ,  8 3  A L R 2 d  8 6 4 .
S u r v i v a b i l i t y  o f  c a u s e  o f  a c t i o n  c r e a t e d  

b y  c iv i l  r i g h t s  s t a t u t e ,  8 3  A L R 2 d  1 1 5 3 .
S u r v i v a l  o f  c a u s e  o f  a c t i o n  u n d e r  l i q u o r  

d e a l e r ’s  b o n d ,  9 4  A L R 2 d  1 1 4 5 .
V a l i d i t y  o f  e x c e p t i o n  f o r  s p e c i f i c  k i n d  o f  

t o r t  a c t i o n  i n  a u r v i v o l  s t a t u t e ,  7 7  A L R 3 d  

1 3 4 9 .
E f f e c t  o f  d c o t h  o f  b e n e f i c i a r y  u p o n  r i g h t  

o f  a c t i o n  u n d e r  d e n t h  R t n t u t e ,  1 3  A L R 4 th  

1 0 6 0 .

3 0 8

S e e .  0 9 . 5 5 . 5 8 0 ,  A c t i o n  f o r  w r o n g f u l  d e n t h .  ( n )  W h e n  t h e  t l c n l h  o f  

n  p c r H o n  \h c m i H e d  h y  t h e  w r o n g f u l  n e t  o r  o m i s s i o n  o f  a n o t h e r ,  t h e  

p e r s o n a l  r e p r e s e n t a t i v e s  o f  t h e  f o r m e r  m a y  m a i n t a i n  n n  a c t i o n  t h e r e f o r  

a g a i n s t  t h e  I n t t e r ,  i f  t h e  f o r m e r  m i g h t  h n v o  m a i n t a i n e d  n n  a c t i o n ,  h o d  

t h e  p e r s o n  l i v e d ,  a g a i n s t  t h e  l a t t e r  f o r  n n  i n j u r y  d o n e  h y  t h e  s a m e  a c t  

o r  o m i s s i o n .  T h e  a c t i o n  s h a l l  b e  c o m m e n c e d  w i t h i n  t w o  y e a r s  a f t e r  t i n *  

d e n t h ,  n n d  t h e  d a m a g e s  t h e r e i n  s h a l l  b e  t h e  d a m a g e s  t h e  c o u r t  o r  j u r y  

m n y  c o n s i d e r  f n i r  n n d  j u s t .  T h e  n m o u n t  r e c o v e r e d ,  i f  n n y ,  s h a l l  lit*  

e x c l u s i v e l y  f o r  t h e  b e n e f i t  o f  t h e  d e c e d e n t ’s  s p o u s e  a n d  c h i l d r e n  w h e n  

t h e  d e c e d e n t  i s  s u r v i v e d  h y  a  s p o u s e  o r  c h i l d r e n ,  o r  o t h e r  d e p e n d e n t s .  

W h e n  t h e  d e c e d e n t  i s  s u r v i v e d  b y  n o  s p o u s e  o r  c h i l d r e n  o r  o t h e r  d e p e n ­

d e n t s ,  t h e  a m o u n t  r e c o v e r e d  s h a l l  h e  a d m i n i s t e r e d  a s  o t h e r  p e r s o n a l  

p r o p e r t y  o f  t h e  d e c e d e n t  h u t  s h a l l  h e  l i m i t e d  t o  p e c u n i a r y  l o s s .  W h e n  

t h e  p h i  i n  t i  fT  p r e v a i l s ,  t h e  t r i a l  c o u r t  s h a l l  d e t e r m i n e  t h e  a l l o w a b l e  

c o s t s  n n d  e x p e n s e s  o f  t h e  u c t i o n  n n d  m a y ,  i n  i t s  d i s c r e t i o n ,  r e q u i r e  

n o t i c e  a n d  h e a r i n g  t h e r e o n .  T h e  n m o u n t  r e c o v e r e d  s h a l l  h e  d i s t r i b u t e d  

o n l y  n f l c r  p a y m e n t  o f  a l l  c o s t s  n n d  e x p e n s e s  o f  s u i t  n n d  d e b t s  a n d  

e x p e n s e s  o f  a d m i n i s t r a t i o n .

( b )  T h e  d n m u g e s  r e c o v e r a b l e  u n d e r  t h i s  s e c t i o n  s h a l l  h e  l i m i t e d  t o  

t h o s e  w h i c h  n r a  t h e  n o t  o r a l  n n d  p r o x i m a t e  c o n s e q u e n c e  o f  t h e  n e g l i ­

g e n t  o r  w r o n g f u l  a c t  o r  i s s i o n  o f  a n o t h e r .

( c )  I n  f i x i n g  t h e  o m c  o f  d a m a g e s  t o  b e  a w a r d e d  u n d e r  t h i s  s e c ­

t i o n ,  t h e  c o u r t  o r  j u r y  s h a l l  c o n s i d e r  a l l  t h e  f a c t s  a n d  c i r c u m s t a n c e s  a n d  

f r o m  t h e m  f i x  t h e  a w a r d  a t  a  s u m  w h i c h  w i l l  f a i r l y  c o m p e n s a t e  f o r  t h e  

i n j u r y  r e s u l t i n g  f r o m  t h e  d e n t h .  I n  d e t e r m i n i n g  t h e  a m o u n t  o f  t h e

a w a r d ,  t h e  c o u r t  o r  j u r y  s h a l l  c o n s i d e r  b u t  i s  n o t  l i m i t e d  t o  t h e

. f o l l o w i n g :

( 1 )  d e p r i v a t i o n  o f  t h e  e x p e c t a t i o n  o f  p e c u n i a r y  b e n e f i t s  t o  t h e  b c n e f i -  

c f a r y  o r  b e n e f i c i a r i e s ,  w i t h o u t  r e g n r d  t o  a g e  t h e r e o f ,  t h a t  w o u l d  h a v e  

r e s u l t e d  f r o m  t h e  c o n t i n u e d  l i f e  o f  t h e  d e c e a s e d  a n d  w i t h o u t  r e g a r d  l o  

p r o b a b l e  a c c u m u l a t i o n s  o f  w h a t  t h e  d e c e a s e d  m a y  h a v e  s a v e d  d u r i n g  

t h e  l i f e t i m e  o f  t h e  d e c e a s e d ;

( 2 )  l o s s  o f  c o n t r i b u t i o n s  f o r  s u p p o r t ;

( 3 )  l o s s  o f  a s s i s t a n c e  o r  s e r v i c e s  i r r e s p e c t i v e  o f  a g e  o r  r e l a t i o n s h i p  n f  

d e c e d e n t  t o  t h e  b e n e f i c i a r y  o r  b e n e f i c i a r i e s ;

( 4 )  l o s s  o f  c o n s o r t i u m ;

( 5 )  l o s s  o f  p r o s p e c t i v e  t r a i n i n g  a n d  e d u c a t i o n ;

( C )  m e d i c a l  a n d  f u n e r a l  e x p e n s e s .

( d )  T h e  d e a t h  o f  a  b e n e f i c i a r y  o r  b e n e f i c i a r i e s  b e f o r e  j u d g m e n t  d o e s  

n o t  a f f e c t  t h e  a m o u n t  o f  d a m a g e s  r e c o v e r a b l e  u n d e r  t h i s  s e c t i o n .

( e )  T h e  r i g h t  o f  a c t i o n  g r a n t e d  b y  t h i s  s e c t i o n  i s  n o t  a b a t e d  b y  t h e  

d e a t h  o f  a  p e r s o n  n a m e d  o r  t o  b e  n a m e d  t h e  d e f e n d a n t .  ( §  4  c h  7 8  S L A  

1 9 7 2 L

C jF V * - *
E d i t o r ’s  n o t e s .  —  T h i s  s e c t i o n  w a s  t u r n ,  w a s  t a k e n  f r o m  § 6 1 - 7 - 3 ,  A C L A  

t a k e n  f r o m  f o r m e r  A S  1 3 .2 0 .3 4 0  w h i c h ,  i n  1 9 4 9 .  o s  a m e n d e d .
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$  1 3 . 1 1 . 3 0 0  A l a s k a  S t a t u t e s  5 1 3 . 1 1 . 3 0 5

A  t i i i i iM i in l . i r v  a n  i  l l .  5 1 .  S I .A  I t l S t  ( S I )  i l l  ( l i e  1 US I l io t iM ' a n d  S o m i t e  J o i n t

f i l d i .  w l i i e h i i l u o n i l t i )  t i n s  M c t i im .  a p p e a r s  J o u r n a l  S u p p .  N o .  2 1 ,  u t  p p .  5 —■ G.

N O 'I  E S  T O  D E C I S I O N S

t p m l c d  i n  l . i i u k  \ .  l t . i r o k . id  &  M a r t i n .

S o p .  C t .  O p  N o  2 7 1 1 1 1 K ile  N o . G 78G I, 6 6 7  
I* 2 d  1 7 1 1 H e y  i.

S e c .  1 3 . 1 1 . 3 0 0 .  E f f e c t  o f  d i v o r c e ,  a n n u l m c , .  n r t d  d e c r e e  o f  

s e p a r a t i o n ,  ( a )  A  p e r s o n  w h o  i s  d i v o r c e d  f r o m  t h e  d e c e d e n t  o r  w h o s e  

m a r r i a g e  t o  t h e  d e c e d e n t  h a s  b e e n  a n n u l l e d  i s  n o t  a  s u r v i v i n g  s p o u s e  

u n l e s s ,  b y  v i r t u e  o f  a  s u b s e q u e n t  m a r r i a g e ,  t h e  p e r s o n  i s  m a r r i e d  t o  

t h e  d e c e d e n t  a t  t h e  l i m e  o f  d e a t h .  A  d e c r e e  o f  s e p a r a t i o n  w h i c h  d o e s  

n o t  t e r m i n a t e  t h e  s t a t u s  o f  h u s b a n d  a n d  w i f e  i s  n o t  a  d i v o r c e  f o r  

p u r p o s e s  o f  t h i s  s e c t i o n .

l b )  F o r  p u r p o s e s  o f  A S  1 3 . 1 1 . 0 0 5  —  1 3 . 1 1 . 1 4 0  a n d  A S  1 3 . 1 6 . 0 6 5 ,  a  

s u r v i v i n g  s p o u s e  d o e s  n o t  i n c l u d e  

1 1 1 ; t  p e r s o n  w h o  o b t a i n s  o r  c o n s e n t s  t o  a  f i n a l  d e c r e e  o r  j u d g m e n t  o f  

d i v o r c e  f r o m  t h e  d e c e d e n t  o r  a n  a n n u l m e n t  o f  t h e i r  m a r r i a g e ,  w h i c h  

d e c r e e  o r  j u d g m e n t  i s  n o t  r e c o g n i z e d  u s  v a l i d  i n  t h i s  s t a t e ,  u n l e s s  t h e y  

s u b s e q u e n t l y  p a r t i c i p a t e  i n  a  m a r r i a g e  c e r e m o n y  p u r p o r t i n g  t o  m a r r y  

e a c h  t o  t h e  o t h e r ,  o r  s u b s e q u e n t l y  l i v e  t o g e t h e r  a s  h u s b a n d  a n d  w i f e ;

t 2 )  a  p e r s o n  w h o ,  f o l l o w i n g  a  d e c r e e  o r  j u d g m e n t  o f  d i v o r c e  o r  I  ’

a n n u l m e n t  o b t a i n e d  h y  t h e  d e c e d e n t ,  p a r t i c i p a t e s  i n  a  m a r r i a g e  

c e r e m o n y  w i t h  a  t h i r d  p e r s o n ;  o r

( 3 )  a  p e r s o n  w h o  w a s  a  p a r t y  t o  a  v a l i d  p r o c e e d i n g  c o n c l u d e d  b y  a n  

o r d e r  p u r p o r t i n g  t o  t e r m i n a t e  a l l  m a r i t a l  p r o p e r t y  r i g h t s .  ( !)  1 c h  7 8  

. S I . A  1 9 7 2 ;  a m  it  1 0  c h  5 6  S I . A  1 9 7 3 1

l . t ‘p i . i k i l i v r  l i i M m y  r e p o r t s .  K*»r n m n l  j i r u u f - i l i l i g s  u r  o t h e r  a t t a c k  m i  v n lu l -
r e p o r t  a n  e l t .  f , 0 . 8 1 .  A  IU 7 J 1 1  I t  IS  S i t  1-ltM, j t y  o f  o n e 's  m a r r i a g e  a s  h a / r i n g  o r  e s t o p .
M S ' 107.1 S e n a t e  J o u r n a l  S u p p l e m e n t  N o . p i n i ;  o n e  f r o m  e n t i t l e m e n t  I n  p r o p e r t y
II. I W I  l l M i s H j u i i i i i . i l .  p  M ill r i e l i l s  u s  s u r v i v i n g  s i s . u a e  . 'II A t . l t l l h

t . o l l u l i  m l  r e l e r i ' i i i ' i ' s .  A n n u l m e n t  j  [ , j | |
n l m u r r i n g e :  p r i o r  i n s t i t u t i o n  u f  a n n u l -

S e c .  1 3 . 1 1 . 3 0 5 .  E f f e c t  u f  h o m i c i d e  o n  i n t e s t a t e  s u c c e s s i o n ,  

w i l l s ,  j o i n t  a s s e t s ,  l i f e  i n s u r a n c e  a n d  b e n e f i c i a r y  d e s i g n a t i o n s ,  

l a l  A  s u r v i v i n g  s p o u s e ,  h e i r  o r  d e v i s e e  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n ­

a l l y  k i l l s  t l i e  d e c e d e n t  i s  n o t  e n t i t l e d  t o  u n y  b e n e f i t s  u n d e r  t h e  w i l l  t o  

u n d e r  l i t i s  c h a p t e r ,  a n d  t h e  e s t a t e  o f  t h e  d e c e d e n t  p a s s e s  u s  i f  t h e  

k i l l e r  h a d  p r e d e c e a s e d  t h e  d e c e d e n t .  P r o p e r t y  a p p o i n t e d  b y  t h e  w i l l  o f  

t l i e  d e c e d e n t  t o  o r  f u r  t h e  b e n e f i t  o f  t h e  k i l l e r  p a s s e . "  a s  i f  t h e  k i l l e r  

h a d  p r e d e c e a s e d  t h e  d e c e d e n t .

d i )  A  j o i n t  t e n a n t  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n a l l y  k i l l s  a n o t h e r  

j o i n t  t e n a n t  t h e r e b y  e f f e c t s  a  s e v e r a n c e  o f  t h e  i n t e r e s t  o f  t h e  d e c t  J c r t
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s o  t h a t  t h e  s h a r e  o f  t h e  d e c e d e n t  p a s s e s  a s  t h e  d e c e d e n t ' s  p r o p e r t y  a n d  

t l i e  k i l l e r  h a s  n o  r i g h t s  b y  s u r v i v o r s h i p .  T h i s  p r o v i s i o n  a p p l i e s  t o  j o i n t  

t e n a n c i e s  a n d  t e n a n c i e s  b y  t l i e  e n t i r e l y  i n  r e a l  a n d  p e r s o n a l  p r o p e r t y ,  

j o i n t  a n d  m u l t i p l e - p a r t y  a c c o u n t s  i n  b a n k s ,  s a v i n g s  a n d  l o a n  a s s o c i a ­

t i o n s ,  c r e d i t  u n i o n s  n n d  o t h e r  i n s t i t u t i o n s ,  n n d  n n y  o t h e r  f o r m  o f  c o -  

o w n e r s h i p  w i t h  s u r v i v o r s h i p  i n c i d e n t s .

( c )  A  n a m e d  b e n e f i c i a r y  o f  a  b o n d ,  l i f e  i n s u r a n c e  p o l i c y ,  o r  o t h e r  

c o n t r a c t u a l  a r r a n g e m e n t  w h o  f e l o n i o u s l y  a n d  i n t e n t i o n a l l y  k i l l s  t h e  

p r i n c i p a l  o b l i g e e  o r  t h e  p e r s o n  u p o n  w h o s e  l i f e  t h e  p o l i c y  i s  i s s u e d  i s  

n o t  e n t i t l e d  t o  a n y  b e n e f i t  u n d e r  t h e  b o n d ,  p o l i c y  o r  o t h e r  c o n t r a c t u a l  

a r r a n g e m e n t ,  a n d  i t  b e c o m e s  p a y a b l e  a s  t h o u g h  t h e  k i l l e r  h a d  

p r e d e c e a s e d  t h e  d e c e d e n t .

( d )  A n y  o t h e r  a c q u i s i t i o n  o f  p r o p e r t y  o r  i n t e r e s t  b y  t h e  k i l l e r  s h a l l  

h e  t r e a t e d  i n  a c c o r d a n c e  w i t l i  t h e  p r i n c i p l e s  o f  t h i s  s e c t i o n .

( e )  A  f i n a l  j u d g m e n t  o f  c o n v i c t i o n  o f  f e l o n i o u s  a n d  i n t e n t i o n a l  

k i l l i n g  i s  c o n c l u s i v e  f o r  p u r p o s e s  o f  t h i s  s e c t i o n .  I n  t h e  a b s e n c e  o f  a  

c o n v i c t i o n  o f  f e l o n i o u s  a n d  i n t e n t i o n a l  k i l l i n g  t h e  c o u r t  m a y  d e t e r ­

m i n e  b y  a  p r e p o n d e r a n c e  o f  e v i d e n c e  w h e t h e r  t h e  k i l l i n g  w a s  

f e l o n i o u s  a n d  i n t e n t i o n a l  f o r  p u r p o s e s  o f  t h i c. s e c t i o n .

( f i  T h h  s e c t i o n  d o e s  n o t  a f f e c t  t h e  r i g h t s  o f  u n y  p e r s o n  w h o ,  b e f o r e  

r i g h t s  u n d e r  t h i s  s e c t i o n  h a v e  b e e n  a d j u d i c a t e d ,  p u r c h a s e s  f r o m  t h e  

k i l l e r  f o r  v a l u e  a n d  w i t h o u t  n o t i c e  p r o p e r l y  w i i i c h  t h e  k i l l e r  w o u l d  

h a v e  a c q u i r e d  e x c e p t  f o r  ( h i s  s e c t i o n ,  b u t  t h e  k i l l e r  i s  l i a b l e  f o r  t h e  

a m o u n t  o f  t h e  p r o c e e d s  o r  t h e  v a l u e  o f  t h e  p r o p e r t y  A n y  i n s u r a n c e  

c o m p a n y ,  h a n k  o r  o t h e r  o b l i g o r  m a k i n g  p a y m e n t  a c c o r d i n g  t o  t h e  

t e r m s  o f  i t s  p o l i c y  o r  o b l i g a t i o n  i s  n o t  l i a b l e  b y  r e a s o n  o f  t h i s  s e c t i o n  

u n l e s s  b e f o r e  p a y m e n t  i t  h a s  r e c e i v e d  a t  i t s  h o m e  o f f i c e  o r  p r i n c i p a l  

a d d r e s s  w r i t t e n  n o t i c e  o f  a  c l a i m  u n d e r  t h i s  s e c t i o n .  I S  I  c h  7 8  S I . A  

1 9 7 2 ;  a m  5  1 c h  3 6  S I . A  1 9 7 9 )
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A i .asua  S ta tutes

In' considered in determ ining recklessness 
with regard lo circum stances surrounding  
one’s conduct. N eilzel v. State. Ct. App. 
Op. No. 172 (F ile No. 6243). 655 P.2d 325 
(1982).

A ssu u lt w ith  a d u n g o ro u s w ea p o n . — 
The supreme court declined to hold that

intoxication ought to be considered with 
respect to the general criminal intent nec­
essary to the commission of the former 
crime of assault w ith a dangerous weapon 
Menard v. State, Sup. Ct. Op. No. 1623 
(F ile No. 2865), 578 P.2d 966 (19781. 
decided under former AS 11.70.CJ0,

C o lla tera l r e fe r e n c e s .— Drunkenness 
as allccting murder in sccund degree, 8 
A l.lt 1052.

Intoxication us uHecling deliberation, 79 
A l.lt 901

Modern sta in s o f  rules a s  lo  voluntary  
intoxication as tliTen.su lo crim inal charge, 
8 AI.U3d 1236.

Drug addiction or related m ental stale 
as defense to crim inal charge, 73 AUl3d  
1 6 .

When intoxication deemed voluntary ni 
as to ronslilu te u defense to criminal 
charge. 73 Al.U.'ld 195.

Sec. 11 .81 .640 . A p p lic a t io n  o f  A S  11 .81 .600 —  11 .81 .630. AS 
11 .81 .600 —  11 .81 .630 apply on ly to th is tit le . (§ 10 ch 166 SLA  1978»

N O T E S TO D E C ISIO N S

S ta ted  in Neilzel v. State, C l. App. Op.
No. 172 (F ile No. 6243), 655 P.2d 325  
(1982).

A rt ic le  6. D e fin it io n s .
S ec tio n

900. Definitions

Sec. 11 .81 .900 . D e fin it io n s , (a ) F o r purposes o f  th is title , unless 
the context requires otherw ise,

(1 ) a person acts " in ten tiona lly " w ith respect to a  re su lt described by 
a provision o f  law  defin ing an offense when the person’s conscious 
objective is to cause th a t resu lt; when in ten tiona lly  causing a partic­
u la r  re su lt is an e lem ent o f an offense, th a t in ten t need not be Un­
person's on ly objective;

(2 ) a person acts "know ing ly ”  w ith respect to conduct o r to a circum­
stance described by a provision o f law  defin ing an offense when the 
person is aw are th a t the conduct is o f that natu re o r th at the circum­
stance exists; when know ledge o f the existence o f  a p a rticu la r fact is an 
e lem ent o f an offense, th a t knowledge is estab lished i f  a person is 
aware o f  a substantia l probability o f its existence, un less tlie person 
ac tua lly  believes it does not exist; a person who is unaware o f conduct 
o r a circumstance o f  which the person would have been aware had that
person not been intoxicated acts know ing ly w ith respect to th a t con­duct o r circumstance;

(3) a person acts "reck less ly ”  with respect to u resu lt o r to a circum ­
stance described by a provision o f law defin ing an offense when the 
person is aware o f  and consciously disregards a substan tia l and 
unjustifiable risk  that the re su lt w iil occur o r that the circumstance 
exists; thrt risk  must be o f  such a natu re and degree that d isregard o f 
it constitutes a gross deviation from  the standard o f conduct th at a 
reasonable person would observe in the situation ; a person who is 
unaware o f a risk  o f which the person would have been aw are had that 
person not been intoxicated acts recklessly w ith respect to th a t risk ;

(4) a person acts with "c rim ina l negligence”  with respect to a re su lt 
or to a circumstance described by a provision o f law defin ing an offense 
when the person fa ils  to perceive a .substantial and un justifiab le  risk  
that the re su lt w ill occur o r th a t the circumstance exists; the risk must 
be of such a natu re and degree that the fa ilu re  to perceive it constitutes 
u gross deviation from  the standard o f  care that a reasonab le person 
would observe in the situation .

(b) In th is tit le , un less otherw ise specified or un less the context 
requires otherw ise,

(D  "a ffirm ative defense”  means that
(A) some evidence must be adm itted which places in issue the 

defense; and
(B) the defendant has the burden o f  estab lish ing the defense by a 

preponderance o f the evidence;
(2) "benefit”  means a present o r fu tu re  gain o r advantage to the 

beneficiary o r to a th ird  person pu rsuant to the desire or consent o f the 
beneficiary;
(3) "bu ild ing” , in addition to its usual meaning, includes any 

propelled vehicle o r structu re adapted fo r overn igh t accommodation o f 
persons o r fo r ca rry ing  on business; when a bu ild ing consists o f sepa­
rate units, inc lud ing apartm ent un its, offices, or rented rooms, each 
unit is considered a separate bu ild ing ;

(4) "cannabis”  has the meaning ascribed to it in AS 11 .71 .900 (10 ), 
H I), and (14 );

(5) "conduct”  means an act o r om ission and its accompanying mental 
.state;

(6) "contro lled substance" has the meaning ascribed to it in AS 
11.71.900(4);

(7) "correctional fac ility " means prem ises, o r a portion o f prem ises, 
used for the confinement o f persons under offic ia l detention;

(8) "credit card ”  means any instrum ent o r device, whether known as 
a credit card, credit p late, courtesy card, o r identification card o r by any 
other name, issued w ith o r w ithout fee by an issuer fo r the use o f  the 
cardholder in ob tain ing property o r services on credit;

(9) "crime” means an offense fo r which a sentence o f imprisonment 
is authorized; a crime is e ither a fe lony o r a m isdemeanor;
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Committee has considered CSSB 322(L&C)

"An Act relating to workers' compensation; anti providing for an effective 
date."
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[ ] a new title
[ s S i replace with 

[ ] attached amendment(s

[
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do not pass' 
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individual recommendations 

additional referral to the

letter of intent

Committee

AT T A C H E S  H E W  FISCAL NOTE(s) : 

[ ] fiscal impact

C ] zero fiscal note

[ ] zero with analysis
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published •_____________________
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note published ________________
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HOUSE JUDICIARY COMMITTEE 

APRIL 11-16 AGENDA 

SB 322 - WORKERS' COMPENSATION

WEDNESDAY. AP R I L  6 5:30 - 6:30

OVERVIEW OF SB 322

Bob Anders; Labor-Management Task Force - Labor 
representative 
W o r k e r s ' Comp Board

DISCUSSION: Remaining areas of controversy
Labor priorities

Note: Committee will be on listen-only teleconference.

MONDAY. APRIL 11 1:30 - 3:00

INSURANCE SPECIFIC TOPICS

Rate History:
Paul Roller; Director, Division of Insurance 
Don Koch; Special Deputy, Division of Insurance

Assigned Risk Pool:
Stan Sparks; Director, Government, Consumer and Industry 

Affairs - National Council on Compensation 
Insurance (NCCI) (on teleconference from 
Portland)

Alaska Timber Trust experience:
Donna Lewis; Alaska Timber Trust (on teleconference from

Ketchikan)

Industry aspects:
Gary Purdom; Industrial Indemnity and Alaska 

Classification and Rating (C&R)
Committee

DISCUSSION:

1) Mandated Rate Reduction or Rate Freeze

2) Revamping the Assigned Risk Pool

3) Rate Reductions for Safety Programs
Note: Richard Arab; Deputy Director, Occupational

Safety and Health, will be 
available for questions.

Note: Committee will be on listen-only teleconference


