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THRU:

FROM:

e |P

Garrey Peska December SC, 1587
Chief of Staff
Office of the Governor

FiLE NO:
TELEPHONE NO:

SUBJECT: }
S (0> 5A receipts frcm

Beaufort Sale

Hugh fialcne, Ccmmissioi
Department of Revenue

It is clear that of the estimated $321,015,328 (27%0 including
interest to be received by the state from the above sale, that a minimum
cf $144,861,144 is required by law to be deposited in the Alaska
Permanent Fund upon receipt since all of the federal receipts are subject
to the 50% permanent fund deposit.

(AS 37.13.010(a)(2)) if the land claimed by the state is determined
to be federal lands, then another $15,548,550 would-be required to be
deposited in the permanent fund.

One-half of one percent of the total, about $1,586,500, 1s due to the
public school fund.

I recommend that 50% of the total received be transferred to the
Alaska Permanent Fund on receipt, with the provision that the Alaska
Permanent Fund Corporation escrow the amount that may be due the general
fund from the total 50% until such time that the issues are settled.

The advantage of doing that would be that the Alaska Permanent Fund
Corporation can be expected to earn a higher rate of return than the
general fund. IT the escrow were established in the general fund, total
state earnings would probably be less.

If this procedure is follcwed, about $155,022,764 would be
immediately available as general fund unrestricted dollars.



Alaska Permanent Fund Corporation
P.0. Box -1-1000 Juneau, Alaska 99802-4100

(907) 465-2047 Tc'»x 099-16-323

DATE: December 29, 1987

TO:
FROM:

Hugh Malone, Commissioner
Department of Revenue -

SUBJECT: /.alocation of 8-G Escrow Account Payment

The Alaska Permanent Fund Corporation and the Department of
Revenue request your opinion regarding the allocation to th .
Alaska Permanent Fund of the payment to be made under recent
amendments to section 8(g)5A of the Outer Continental Shelf
Lands Act (adopted by Congress and signed by the President 1in
December 1987). A copy of these amendments is attached as
exhibit 1 with deleted language 1in brackets and new language
in italics.

Bonus payments, rent and interest from three offshore lease
sales - the joint State-Federal Beaufort Sea lease of 1979 and
two subsequent Federal leases - have been deposited in the 8-G
Escrow Account because ownership of the tracts is in dispute.
The name of the account makes reference to the section of
federal law which created it. In December 1987, Congress
amended this section of the Outer Continental Shelf Lands Act
to provide for the distribution of twenty-seven percent (27%)
of the balance in that account, plus accrued interest, to the
impacted state(s). This distribution represents the minimum
due to the impacted state as federal mineral revenue sharing
in the event that the Federal case prevails and the Court
awards the ownership of all disputed tracts to the federal
government.

It is important to note that this distribution is not
appropriated to the State of Alaska by Congress; rather, it is
made as a distribution to the State under the Outer
Continental Lands Act (as amended). Section 8(g)5A of this
Act makes no reference to the State of Alaska by name. It is
a general section applicable to all states for which the
receipt of bonus payments, rent and interest has been placed



The Honorable Grace Schaible
December 29, 1987
Page two

in escrow pending the outcome of a boundary dispute. This
payment represents the amount wh :h would be due to the state
impacted by the boundary dispute as federal mineral revenue
sharing.

The allocation of this payment to the Permanent Fund is
governed by the following section of the Alaska Statutes:

"A.S. 37.13.010(a) ALASKA PERMANENT FUND. (@ Under
art IX, sec. 15 of the state constitution, there 1is

established as a separate fund the Alaska permanent

fund. The Alaska permanent fund consists of

(1) 25 percent of all mineral lease rentals,
royalties, royalty sale proceeds, net profit
shares under AS 38.05.180(f) and (g), and federal
mineral revenue sharing payments received by the
state from mineral leases issued on or before
December 1, 1979, and 25 percent of all bonuses
received by the state from mineral leases issued
on or before February 15, 1980;

(2) 50 percent of all mineral lease rentals,
royalties, royalty sale proceeds, net profit
shares under AS 38.05.180(f) and (g), and federal
mineral revenue sharing payments received by the
state from mineral leases issued after December 1,
1979, and 50 percent of all bonuses received by
the state from nineral leases issued after February
15, 1980;

According to the Department of Natural Resources, the four
state leases involved in the dispute bear issue dates of
January 1980; the sixteen federal leases involved in the
dispute bear issue dates of July-August 1980. The balance of
the 8-G Escrow Account as of November 30, 1987 is scheduled 1in
exhibit 2, attached.

Specific questions raised by the federal payment to the state
are as fTollows:

1. Is the allocation of distributions from the 8-G Escrow
Account to the State of Alaska governed by the nature of the
distribution, 1i.e.. whether the distribution is a mineral
lease rental, royalty, royalty sale proceed, net profit share,
or a federal mineral revenue sharing payment?
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2. Is the distribution under section 8(g)5A of the Outer
Continental Shelf Lands Act a federal mineral revenue sharing
payment to the State of Alaska or something else?

3. Without regard to the outcome of pending litigation, 1is
the allocat-.on of distributions from the 8-G Escrow Account to
the State of Alaska affected, changed, or in any way
influenced at this time by the issue dates of the leases in
dispute?

4. In the event that the State of Alaska prevails 1in court,
would the allocation of distributions from the 8-G Escrow
Account to the State of Alaska be affected, changed, or in any
way 1influenced at that time by the issue dates of the leases
in dispute?

5. In the event that -Jhe federal government prevails in
court, would the allocation of distributions from the 8-
Escrow Account to the State of Alaska be affected, changed, or
in any way influenced at that time by the issue dates of the
leases in dispute?

6. In the event that the court upholds the current
state/federal split of all disputed leases, would the
allocation of distributions from the 8-G Escrow Account to the
State of Alaska be affected, changed, or in any way influenced
at that time by the issue dates of the leases in dispute?

7. In the event that the federal government prevails in
court, would an amount allocated to the State general fund and
subsequently found due and payable to the Alaska Permanent
Fund be subject to the inflation impact provisions

of AS 37.13.145 for the period between the date of allocation
and the court decision? Would the State be required to hold
the Permanent Fund harmless for t, e inflation impact of that
period?

8. In the event that the federal government prevails in
court, would an amount allocated to the State general fund and
subsequently found due and payable to the Alaska Permanent
Fund be subject to the net income provisions of

AS 37.13.140 for the period between the date of allocation and
the court decision? Would dividends be due and payable on the
income which could have been generated by that amount and
would the State be required to hold the Permanent Fund
harmless for those dividends?
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9. In the event that the State of Alaska prevails in court,
could an amount allocated to the Alaska Permanent Fund and

subsequently found due and payable to the State general fund,
be paid to th.j State general fund by means of adjustment by

offset of subsequent mineral receipts?



Amendments to section 8{g)5A of the Outer Continental Shelf Laods

Act is as follows:

(5XA) When there 1is a boundary dispute between the
United States and a State which 1is subject to an agreement
under section 1336 of this tide, the Secretary shall credit to the
account established pursuant to such agreement all bonuses,
rents, and royalties, and other revenues (derived from any bid—
ding system authorized under subsection (aXxl) of this section),
excluding Federal income and windfall proais taxes, and de —
rived from any lease issued after September 18, 1978 of any
Federal tract which lies wholly or partially within three nau—
tical miles of the seaward boundary asserted by the State, if
that money has not otherwise been deposited in such account.
Proceeds of [such account] an escrow account established
pursuant to an agreement under section 7 shall be distributed as

follows:

(i) Twenty-seven percent of all bonuses, rents, and royalties
and other revenues (derivedfrom any bidding system authorized
under subsection (2)(1)), excluding Federal income and windfall
profits taxes, and derivedfrom any lease issued after September
18. 1978. of any tract which lies wholly within three nautical
miles of the seaward boundary asserted by the Federal govern—
ment in the boundary dispute together with ail accrued interest
thereon, shall be paid to the State either-

(D) within thirty days of December I, 1987, or

(11) by the last business day of the month following the
month in which those revenues are deposited in the Treas—
ury. whichever date is later.

(if) Upon the settlement of [any] a boundary dispute which
is subject to a section 1336 agreement between the United
States and a Stale, the Secretary shall pay to such State [allj
any additional moneys due such Slate from amounts deposited
in or credited to the escrow account. If there is insufficient
money deposited in the escrow account, the Secretary shall
transmit, from any revenues derived from any lease of Federal
lands under this subchapter, the remaining balance due such
State in accordance with Lite formula set forth in section
8004(b.XIXti) of die Outer Continental Shelf Lands Act
Amendments of 1985.



exhibit :

AASU 2«- aNNT 75D QOB733A 0
8G E330w A" A OCATICK
A5 of NoveaDer 30, 195
local Die Femanent RU't
tease Sale Sonus Rert Interest Suototal Acoed It 50% All Leases 25* State leases

Beaufort Federal  677.066.556.80  1,758,304.00 46174979680  940.572.687.60 1G11330360 12334260881 12831263381

Seaufert State  110,896,503.71 117621,044.03  228517.547.74 331282517 31,297.100.34  15,648.550.17
Beaufort State 336,751.00  359.84L.70 693.572.70 1013503 95.678.24 95.618.24
Sdle TIA 037.380.00 6995200 44353203  1450,864.03 2202723 1968840.3 1933403
Sde £ 3,395,285.00 6.768.00 77206319  4.224116.19 3860090 57546681 57546681

Total Esow 59229375551 222377500 580.945,277.75 117546380826 1349639198 160,509,694.53 1448511443



(Draft 12/17/87)
UNDERSTANDING THE 8-G ESCROW ACCOUNT

As of Nov. 30,1987, the account contained $1,175.5 million in bonus payments,
rent and interest from three off-shore lease sales -- the joint State-Federal
Beaufort Sea lease of 1979 and two subsequent Federal leases of much
smaller dollar amounts. This total excludes approximately $13.5 million in
accrued interest to be deposited in the escrow account as treasury notes
mature.

Ownership of many of these tracts is in dispute. In a worst-case scenario (from
the standpoint of state revenue), the courts could award all tracts to the federal
government. Inthis case, Alaska would receive 27% of the total in federal
revenue-sharing payments, or $321.0 million, including accrued interest. (This
amount is increasing monthly.)

Congress is reported likely to release that 27% this year.

The portion of this $321.0 million that would flow to the General Fund is the
total amount less contributions to the Permanent Fund (per Constitution and AS
37.13.010) and the Public School Fund (per AS 37.14.150). Depending on the
outcome of litigation over disputed tracts, the General Fund portion of the
$321.0 million Nov. 30,1987 escrow total could range from a low of $158.9
miIIiotl]w tdo a high of $174.6 million. Worksheets and documentation are
attached.

AS 37.13.010(1) states that for mineial leases issued on or before December 1,
1979, 25% of all rentals, royalties, royalty sales and federal revenue sharing
sales shall go to the Permanent Fund.  Under this subsection, 25% of bonuses
on all leases issued on or before February 15,1980 goes to the Permanent
Fund.

AS 37.13.010(2), increases the Permanent Fund share to 50% after
December 1,1979 for rentals, royalties, royalty sales and federal revenue
sharing; similarly, under subsection (2), the Permanent Fund receives 50% of
bonuses for leases issued after February 15,1980.

AS 37.14.150 directs 0.5% of mineral lease payments to the Public School
Fund; effective dates are not at issue for this portion of the 8-g revenue.

The Department of Natural Resources has been informed by the federal MMS
that none of the federal leases were issued on or before Feb. 15,1980.
Therefore, these leases fall under as 37.13.010(2), which deposits 50% to the
Permanent Fund. This group of leases, with the associated interest, accounts
for more than 80% of the dollar total in the 8-g escrow account.

The general fund portion of the revenues within the remaining 20% ($229
million in state-issued Beaufort lease bonuses olus interest) will depend on
whether these leases are determined by subsequent court decision to be State
or Federal property.



Understanding the 8-g Escrow Account
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This analysis assumes that interest payments follow the payments to which that
interest accrues, per Attorney General's Opinion #663-86-0378 (Dec. 18,1986)
regarding interest on refunds from theTAPS tariff case.

The Departments of Revenue and Law have advised that the split between the
General Fund and the Permanent Fund may require subsequent legal analysis
and policy decisions.



IAMOUNT IN8-G ESCROW ACCOUNT. 11/30/87

Loase Sale:

Beaufort Federal $
Beaufort Slate
Sale 71A

Sale 87

Total Escrow Acct. $

27% of Total

Source:

Bonus

477,064,586.80
110,896,503,71
937,380.00

3,395,285.00

592,293,755.51

Rent

$ 1,758,304.00
338,751.00
69.952.00

56.768.00

$ 2,223,775.00

8-g Escrow as of 11/30/87

Interest

$ 461,749,796.80
117,980,885 73
443,532.03

772,063.19

@

580,946,277.75

Page 1

subtotal In Escrow +

$ 940,572,687.60
229,216,140.44
1,450,864.03

4,224,116.19

$ 1,175,463,808.26
$ 317,375,228.231

Joe Romero, Funds Administration & Investment Section, MMS, Denver (303/231-3123; 12/16/87)

Accrued Int.

$ -0,113,303.60
3,322,960.20
22,027.28

38,600.90

$ 13,496,891.98

Total In Escrow
Plus Accrued Int.

$ 950,685,991.20
232,539,100.64
1,472,8ri.31

4,262,717.09

$ 1,188,960,700.24
I$ 321,019,389.06



0-g Escrow as of 11/30/87

ICASE 01: COURT AWARDS ALL LEASES TO FEDERAL GOVERNMENT "1

Lease Sate: Subtotal in Escrow e 0.5% Public - Permanent Fund =  General Fund Portion +  Gan. Fund Portion = Gen. Fund Escrow
(From page 1) (AS 37.14.150) (AS 37.13.010) of Accrued Int. (d) Plus Accrued Int.

Beaufort Federal $ 940,572,687.60 $ 4,702,863.44 $ 470,286,343.80 (c)$  465,583,480.36 $ 5,006,085.28 $ 470,589,565.64

Beaufort State 229.216.140.44(b) 1,146,080.70 114,608,070.22 (c) 113,461,989.52 1,644,865.30 115,106,854.82
Sale 71A (a) 1,450,864.03 7,254.32 725,432.02 718,177.69 10,903.50 729,0P" ' 1
Sale 87 (a) 4,224,116.19 21,120.58 2,112,058.10 2,090,937.51 19,107.45 2,110,044.96

Total Escrow Aoct.  $ 1,175.463,808.26 $ 5,877,319.04 $ 587,731,904.13 $ 581,854,585.09 $ 6,680,961.53 $ 588,535,546.62
27% of Total $ 317,375,228.23 1,586,876.14 158,687,614.12 |$ 157,1C0,737.97] 1,803,859.61 I$ 158,904,597.591

Assumptions:

(a) Ali leases from sales 71A and 87 issued subsequent to 2/15/80 and therefore 50% goes to Permanent Fund.

(b) Includes bonuses, short-term lease bonus Interest payments, rent and subsequent escrow account Investment interest

(c) 50% of Beaufort State and Federal lease Federal Revenue Sharing to Permanent Fund under AS 37.13.010(1) because all were Issued after 12/1/79.
(d

) Interest and accrued Interest pro-rated per Attorney General Opinion 663-86-0378 (12/18/86).
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[CASE #2 COURTaWARDS ALL LEASES TO STATE I

Lease Sale: Subtola! In Escrow - 0.5% Public
{From page 1) (AS 37.14.150)
Beaufort Federal $ 940,572,687.60 $ 4,702,863.44

Beaufort State

Bonus + Interest (a) 228,877,389.44 1,144,386.95
Rent 338,751.00 1,693.76
Sale 71A (b) 1,450,864.03 7,254.32
Sale 87 (b) 4,224,116.19 21,120.58

Total Escrow Acct. $ 1,175,463,808.26 $ 5,877,319.04

1,586,876.14

27% of Total $ 317,375,228.23

Assumptions:
(a
(b
c
d

8-g Escrow as of 11/30/87

- Permanent Fund =
(AS 37.13.010)

$ 470,286,343.80 (¢)$
57.219.347.36 (d)
169.375.50 (e)
725,432.02

2,112,058.10

$ 530,512,556.77 $

143,238,390.33 I$

f) Interest and accrued interest pro-rated per Attorney General Opinion 663-86-0378 (12/18/86).
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General Fund Portion +

465,583,480.36
170,513,655.13
167,681.75
718,177.69
2,090,937.51

639,073,932.45

172,549,961.761

) Includes short-term lease bonus interest payments plus subsequent escrow account Investment interest
All leases from sales 71A and 87 Issued subsequent to 2/15/80 and therefore 50% goes to Permanent Fund.
50% of bonus, rents and interest from all federally managed leases to Permanent Fund under AS 37.13.010(2) because all were issued after 2/15/80.

E
(e) 50% lease rental to Permanent Fund undor AS 37.13.010(2) because all leases were issued after 12/1/79.
(

Gen. Fund Portion =
of Accrued Int. (e)

$ 5,006,085.28
2,473,173.25
1,615.96
10,903.50

19,107.45

$ 7,510,885.44

2,027,939.07

)
) 25% bonus + bonus interest to the Permanent Fund under AS 37.13.010(1) because all leases were Issued on or belore 2/15/80.
)

$

$
I$

Gen. Fund Escrow
Plus Accrued Int.

470,589,565.64
0.00

729,081.20

2,110,044.96

646,584,817.89

174,577,900.831



ICASE 03: COURT UPHOLDS PRESENT STATE/FEDERAL SPLIT

Lease Sale: Subtotal In Escrow
(From page 1)
Beaufort Federal $ 940,572,687.60

Beaufort State

Bonus + Interest (a) 228,877,389.44

Ren' 338,751.00
Sale 71A (b) 1,450,864.03
Sale 87 (b) 4,224,116.19

Total Escrow Acct. $ 1,175,463,808.26

27% of Total $ 317,375,228.23

Assumptions:

———— —

25%

b
C
d)

e) 50%

——

0.5% Public
(AS 37.14.150)

$ 4,702,863.44
1,144,386.95
1,693.76
7,254.32

21,120.58

$ 5,877,319.04

1,586,873.14

$ 47°,286,343.80 (c)$

$ 530,512,556.77 $

8-g Escrow as of 11/30/87

Permanent Fund =  General Fund Portion

(AS 37.13.010)
465,583,480.36

57,219,347.36 (d)  170,513,655.13

169,375.50 (e) 167,681.75
725,432.02 718,177.69
2,112,058.10 2,090,937.51

639,073,932.45

143,238,390.33 0E 172,549,961.761

a) Includes short-term lease bonus Interest payments plus subsequent escrow account Investment interest.

) All leases from sales 71A and 87 Issued subsequent to 2/15/80 and therefore 50% goes to Permanent Fund.

) 50% of bonus, rentsand Interest from all federally managed leases to Permanent Fund under AS 37.13.010(2)becauseall were Issued after 2/15/80.
bonus + bonus interest to the Permanent Fund under AS 37.13.010(1) btcausa all leases were issuedon or before2/15/80.
lease rental to Permanent Fund under AS 37.13.010(2) because all leases were issued after 12/1/79.
f) Interest and accrued Interest pro-rated per Attorney General Opinion 663-86-0378 (12/18/86).
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+

$

Gen. Fund Portion <
of Accrued Int. (f)

5,006,085.28
2,473,173.25
1,615.96
10,903.50
19,107.45

7,510,885.44

2,027,939.07

$

$

1?

Gen. Fund Escrow
Plus Accrued Int.

470,589,565.64
0.00

729,081.20

2,110,044.96

646,584,817.89
174,577,900.83]



937.13.010 Alaska Statutks &7.13.010

(1) "applicant” meanB a person making application to the corpora-
tion for financial assistance;

(2) "board" means the Board of Directors of the Alaska Resources
Corporation;

(3) "corporation” means the Alaska Resources Corporation;

(41 "project” means products, markets, innovation, nr technological
developments for the rehabilitation, enhancement, or development of
resources and includes applied research for those products, markets, or
technological developments;

(6) "rehabilitation, enhancement and development” means an
activity that leads to an increase in the o.uality or productivity of a
resource, and to an increase in the bhenefits derived from the resource
for citizens of the state;

(61 "resource” includes but is not limited to fisheries, agriculture,
forest products, renewablo energy, tourism, mining, baBic manufactur-
ing, and other industrial development; "resource” does not include real
estate development or retail Bales or services;

(7) "small enterprise” means a business entetprise with gross sales
revenue of $10,000,000 or less for its annual reporting period ending
immediately before an application to the corporation for financial
assistance;a new business enterprise that has not completed an annual
reporting period before an application but that anticipates sales reve-
nueof$10,000,000 or lessin its firstannual reporting period is a "small
enterprise.” (9 3 ch 179 SLA 1978;am 99 23 — 28 ch 142 SLA 1982)

Kifqct of umendmenf* — The recedm ESourg pration
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Chapter 13. Alaska Permanent Fund.

Section Section o
ﬁ élaaka%germanent fund 12 Inv%stmgnt responsibilities of tho
T [s)Ea Permanent Fun? Cor oratlon |s|p05|t|0n qglgcome
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eorts and publications
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Sec. 37.13.010. Alaska permanentfund, (a)Underart.1X,9 15of
the state constitution, there is established as a separate fund the
Alaska permanent fund. The Alaska permanent fund consists of

82

93.1.3.0D Public Finance 937.13.00

(1) 25 percent of all mineral lease rentals, royal‘ies, royally sale
proceeds, net profit shares under AS 38.05.180if) ani (g), and federal
mineral revonue sharing payments received by the sis e from mineral
leases issued on or before December 1, 1979, and 25 percent of all
bonuses received by the state from mineral lea.-ies issued on or before
February 15, 1980;

\2) 60 percent of all mineral lease rentals, royalties, royally saie
proceeds, net profit shores under AS 38.05.180(f) and Ig), and federal

\ | revenue sharing payments received by the state from mineral

isiued after December 1, 1979, and 50 percent of ell bonusei
received by the state from mineral leases issued after February 15.
1980;

(3) any other money appropriated to or otherwise allocated by law to
the Alaska permanent fund.

(b) Payments due tho Alaska permanent fund under (a) of this sec-
tion shall be made to the fund once each month.

(c) The Alaska permanent fund shall be managed by tho Alaska
Permanent Fund Corporation established in this chapter. (9 5 ch 18
SLA 1980)

history npor ortho  Ilouw Jou-n,l. Sui plrmonl No. 7. April 2
r»« on erec mﬁee ﬁeporfonc I‘%V P P
(FC SSn 1811 me« 1980

Sec. 37.13.020. Fird The people of the state, by constitutional
amendment, have required the placement of at least 25 percent of all
mineral lease rentals, royalties, royalty sale proceeds, and federal min-
eral revenue sharing payments and bonuses received by the Btate into
a permanent fund The legislature finds with respect to the Alaska
Permanent Fund Corporation that

(1) the corporation Bhould provide a means of conserving a portion
of the state’s revenues from mineral resources to benefit all
generations of Alaskans;

(2) the corporation's goal should be to maintain safety of principal
while maximizing total return;

(3) the corporation should be used as a savings device mnnaged to
allow the maximum UBe of disposable income from tho corporation for
purposes designated, by law. ( 5ch 18 SLA 1980)

8oc. 37 13.030. Purpose.Itlithe purpose of tills chapter toprovide
amechanism for the management and investment of those permanent
fund assets allocated to the Alaska Permanent Fund Corporation in a
manner consistent with the findings in AS 37.13.020. (9 5 ch 13 SLA
1980)

Sec. 37.13.040. Alaska Perawnent Fund Corporation. There is
established the Alaska Permanent Fund Corporation. The corporation
isapublic corporation and government instrumentality in the Depart-

63



§37.14.140 A laska Statutes §37.14.170

(2) to have prepared an annual accounting of the principal and
income of the fund established in AS 37.14.110; and

(3) to prepare long-range investment plans for the fund established
in AS 37.14.110. (§ 4 ch 182 SLA 1978)

Sec. 37.14.140. Fund utilization. The principal J' the fund estab-
lished in AS 37.14.110 shall be retained in the fiind for investment as
specified in AS 37.14.170. The income of the fund may not be appropri-
ated for a purpost other than for the support of public education pro-
grams. (§8 4 ch 182 SLA 1978)

Sec. 37.14.150. Contributions. During each fiscal year the com-
missioner of the Department of Revenue shall transfer to the fund
created in AS 37.14.110 a sum equal to one-half of one per cent of the
total receipts derived from the management of state land, including
amounts paid to the dtate as proceeds of sale or annual rent of surface
rights, mineral lease rentals, royalties, royalty sale proceeds, and
fl%ol7%|’)al mineral revenue-sharing payments or bonuses. (§ 4 ch 182 SLA

Article 3. Custody and Investment of Trust Funds.
Section

160. Duties of commissioner of revenue
170. Investments

Sec. 37.14.160. Dutiesofcommissioner of revenue. The commis-
sioner of revenue is the treasurer of the funds created in AS 37.14.010
and 37.14.110 and shall

(1) act as official custodian of the cash and securities belonging to

tﬂose funds and provide adequate safe deposit facilities for each of
them;

(2) receive cash belonging to those funds;

(3) collect the principal on securities acquired for each fund estab-
]isr}ed under AS 37.14.010 and 37.14.110 and credit each fund accord-
ingly; *

(4) collect interest and dividends earned on investments ofthe funds
established under AS 37.14.010 and 37.14.110 and credit the income
reserve account of each fund accordingly;

(5) investand re.nvest the principal ofeach fund in accordance with
AS 37.7°4.170. (8 4 ch 182 SLA 1978)

Sec. 37.14.170. Investments, (a) The commissioner of revenue,
with the approval of each advisory board created in AS 37.14.020 and
37.14.120, may invest the principal of the funds created in AS
37.14.010 and 37.14.110 in the same manner as specified for the invest-
ment of surplus pension funds under AS 39.35.110.

§ 37.14.170

(b) The commissioner of

(1) invest and reinvest t

(i.) sell, exchange, conve
ments of the funds by priv.

(3) vote upon a stock, fc
special proxy or power of a
tion; exercise a conversion {
and make payments incid
corporate reorganization or
delegate discretionary pov
nectior, with the delegatioi
of an owner with respect t
ments held in the funds;

(4) make, execute, acknt
and conveyance and instru
the powers granted;

(5) register investments
having the power to appro

(6) do all acts whether <
sidered proper for the prot
(8 4 ch 182 SLA 1978)

Chapter

Article

1. General Obligation Bonds (8§
2. Bond Anticipation Notes (§§

3. International A: porta Reven-

Article 1. <

Section

10, Full faith and credit for ger
gation bonds

12. Continuing debt service t
tion

15. Committee shall publish
existing state indebtedni
election

20. Manner and amounts of sa

30. Interest rate and maturity

40. Sale ofbonds

50. Redemption

60. Form and registration of t

70. Place of payment

80. Signatures and seal

90. Terms and conditions

100. Trustee

110. Creation and membershi
bond committee
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TO: Milt Barker DATE: March 12, 1987
Deputy Commissioner
Department of Revenue FILE NO.: 223-78-0155
THRU: TELEPHONE NO.: 465-3600
SUBJECT: Disposition of TAPS
settlement proceeds
FROM: Grace Berg Schaible

Attorney General

By: Robert M. Maynard
Assistant Attorney General
Department of Law

You have asljced about the disposition of interest earned

on TAPS settlement proceeds to the appropriate fund. Pending a
prior opinion of the attorney general, the interest on those
funds was held in abeyance. On December 18, 1986, we opined that

the interest should have gone to the rainy day fund.
Unfortunately, between the time of the receipt of the iInterest
and the time of our opinion, the balance of the rainy day fund
was transferred to the budget reserve fund by secs. 301 and 538
of ch. 130, SLA 1986. The question you have asked 1is whether
that Ilatter appropriation of the "balance'™ of the rainy day fund
included the 1interest funds held in abeyance, and not vyet
physically credited to the rainy day fund. Since the rainy day
fund was eliminated effective July 1, 1986 (sec. 2, ch. 58, SLA
1986), the choice is now between sending that money to the budget
reserve fund or returning that money to the general fund.

It is our understanding that standard accounting
practice under the state®"s cash accrual system would usually
provide for the retroactive adjustment of fund balances as more
recent information becomes available. Based on that
understanding, it is our opinion that that general practice
should be followed, and the interest that was held iIn abeyance
pending the attorney general opinion should be retroactively
credited to the rainy day fund, and thus transferred to the

budget reserve fund.

If you have any questions, please do not hesitate to
call.

RMM: j F



MEMORANDUM State of Alaska

to Milt Farker, Deputy Commissioner date December 18, 1986

Department of Revenue
FILE NO: 663-88-0378

TELEPHONE NO: 465-3600

FROM. Ronald W. Lorensen SUBJECT. Interest on royal—

Acting Attorney General ties under TAPS
settlement

By: Jonathan B. Rubini
Assistant Attorney General
Governmental Affairs-Juneau

You have asked that we supplement our opinion of April
30, 1986 to address whether interest on royalties received by the
state under the TAPS settlement should be apportioned between the
rainy day fund, the permanent fund and the public school fund.
We believe the appropriate interpretation of sfx . 762, ch.x105,
SLA 1985 is that interest payments should be allocated among the
three funds in proportion to the direct allocation of royalty
payments. In the immediate context, the interest payments are
plainly designed to compensate the state for the deprivation of
such receipts during the course of the tariff disputes and should
therefore be deposited in the fund which, presumably, was de—
prived of the underlying royalty payment.

JBR/pjg
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DIVISION OF BUDGET REVIEW

(& Millions)
SUMMARY OF REVENUES AND APPROPRIATIONS
FISCAL YEARS 1900 AND 1909
GENERAL FUND AND GENERAL FUND/PROGRAM RECEIPTS

ITEM

FISCAL YEAR 00
1. FY 07 Year-End Balance from Annual Financial Report

2. Adjustments to FY 00 Revenues
A. Drilling Incentive Credit
B. Extraordinary Payments to General Fund
C. Estimated Lapse of FY 00 Appropriations
D. Administrative Transfer - AHFC Insured Mtge Pgm Bonds
E. Repeal/Transfer of Prior Capital, Loan Balances
F. TAPS Tariff Adjustment (.1907)
G. Federal Lease Rental Revenue Adjustment
H. FY 00 Restricted GF/Program Receipt Revenue
—SP 1. Dinkum Sands

3. FY 00 Appropriations
A. FY 00 Operating Programs
- Ch.95, Sec.22: Personal Services
- GF/Program Receipts
B. FY 08 G.O. Debt
C. Capital Projects
D. Loan Programs
- Student Loan Corp GF Reimbursement
E. Supplementals (not yet drafted)
- Personal Services
- Other
F. Jobs Bill (not yet drafted)

<V

4. FY 00 Unrestricted Revenues (& ANS Oil Price on the U.S. Gulf)

- Mean Case ($15.89)

5. EstimifAd—GF—Suip_lus (Shortfall) FY 80
-~ Mean Case

FISCAL YEAR 89

Adjustments to FY 89 Revenues
A. Drilling Incentive Credit
B. Extraordinary Payments to General Fund
C. Estimated Lapse of FY 88 Appropriations
D. Transfer of Loan Fund Balances to the General Fund
E. FY 89 Restricted GF/Program Receipt Revenue
F. Backup Funding Sources
- Railbelt Energy Fund

FY 89 Appropriations
A. FY 89 Operating Programs
- GF/Program Receipts
B. FY 89 G.0. £ Other Debt
C. Capital Projects General Fund
- GF/Program Receipts
D. Loan Programs

3. FY 89 Unrestricted Revenues (& ANS Oil Price on the U.S. Gulf)

- 30% Cc.3e ($14.69)
- Mean Case (S§16.01)
- 70% Case ($17.66)

4. Estimated GF Surplus (Shortfall) Entering FY 90
- 30% Case
- Mean Case
- 70% Case

SUBTOTAL

[Ne)

© P
CINES)
— =g o OO

39.2
159.8

-1,764.5
-37.7
-45_4

-140.0
-98.
—63 =u

41.0

-27.7
-28.9
-150.0

o=
o ro
N oo

227.7

-1,886.7
-52.1
-147.3
-69.0
-10.4
-30.6

revappl

1714700

TOTAL

19.7

305.9

-2,323.0

2,092.4

95.0

295.9

-2,196.1

1.784.6
1,983.1
LoLETE

-20.6
177.9
382.4



STEVE COWPER, GOVERNOR

ELEVENTH FLOCR
STATE OFFICE BUILDING
P.0. BOX SB

TRASLRYDMION JUNEAU, ALASKA s 1571-0400
January 22, 1988
JAN 2 &
Honorable John Sund
Judiciary Committee
State Legislature
%
AK 99811
Representative Sund:
January 20, 1988 hearing of your committee on SB 243 am,
guestion was raised as to what appropriations have been
the Budget Reserve Fund. They have been:
Sections 301 and 538, Ch. 130, SLA 86
These sections appropriated the balance 1in the
emergency operating expenses account ("rainy day fund")
(AS 37.0"*.159, now repealed), effective July 1, 1986,
to the budget reserve fund (AS 37.05.156.) this amount
was $433,235,000.
The major part of the balance of the budget reserve
fund, $427,360,000 was appropriated, effective March
18, 1987, to the general fund by sec. 3, Ch. 2, SLA
87. The remainder, $5,875,000, was transferred to the
disaster vrelief fund (AS 44.19.048) pursuant to

AS 26.23.020(g)(2) and AS 26.23.050(a)-. This transfer
was ratified by sec. 1, Ch. 2, SLA 87.

Section 1, Ch. 5, FSSLA 87

This 1is a 1987 special session appropriation from the
general fund to the budget reserve fund 1in the amount
of $250,000,000, effective July 24, 1987 . The
appropriation is not required to be deposited 1in the
budget reserve fund by any time certain. The
appropriation does not lapse. The transfer thus could
occur after FY 88. However, it is an outstanding
obligation aginst the general fund and, until paid,
like any other unexpended appropriation, will be
counted against the general fund balance 1in determining
the general fund surplus or deficit. This 1is relevant
to the following appropriation.



January 22, 1988
Page 2
N _|; ]

3. Section 2, Ch. 5 FSSLA 87

This is a 1987 special session appropriation from the
general fund to the budget reserve fund 1in the amount
of any general fund surplus as of June 30, 1988, as
will be reported in the State®s "Annual Financial
Report” for fiscal year 1988. The surplus, 1if any,
appropriated by this section would be net of the
appropriation to the budget reserve fund already made
to the fund by section 1 of the same act. The Tlanguage
of the appropriation does not appear to permit any
delay in transfer of the funds once the amount of the
surplus 1is determined.

I hope this helps to clarify the status of the budget reserve
fund.



§ 37.05.152

irgi uey operating ex-
it

aiit*

g funds shall lie
* gontrul fund:

\S M.71.03UCFIl;
nterpri.se." revolv-

each of the funds
lie excess of reve-
e from that fund.

There is estab-
nit. The working
state agencies for

mployment hone-
nd general liabil-

meto the working
,a%_enues for the
riation Act |mﬁle-
department shall
& benefits set out
exceed tho unex-
count, the dcpart-
section, pay those
my a po?_natmn
and benefits that
If the fiscal year.

§ 37.05.11)3 Pubiic Finance §37.05.156

Hovisor's nolos, — Ki-mii'tl as AS si.A makrs this M't'timi clIVitivil
37.05.150. Iti'thunilimdl m 16iM April HI. IBM!. in (ifi‘oulaiiic \vith AS
I’ffcclive dutch. —Kwlitm 2, ch. 17 o1 kuiToiri

Sce. 37.05.153. Rnilbelt energy fund. There is established in the
general fund the Ruilbell ene_rgiy fund._The fund consists of money
aﬁproprlated to it by the legisiature. The Department of Revenue
shall manage the fund. Interest received on money in the fund shall he
accounted for separately and may he appropriated into the fund annu-
ally. The legislature may appropriate moneg from the fund to assist in

méeting Kailbelt energy needs. 1 ch lif) SLA 19136)
llcvinor’s notes. — luncled »s AS  liffeetive dales. — Suction 2. cii. 20.
4-1.25.050. Ki-nurliereil 11l 19.41. SLA 10HO. mate., this section eflrclive

Cross references. — For ruillicll en- in arrnrdiiiiee with AS

May 21.
ergy council formed to review ruiltn-ll en- ||||0t|7("f
ergy problems nod needs, see cli 31", SLA
[iISG. in the Temporury and S|x 1 Acls.

Sec. J7.05.155. IRenumbered adS AS 117.05.1'>tl

Sec. 37.05.156. Budget reserve fund: appropnatlon limit,
{)a) There is established as a separate fund in the state treasury the
udget reserve fund. The budget reserve fund consists of appropria-
tions to the fund. Money received hv the state that is subject to the
appropriation limit under (1 of this section and that exceeds that
limit, maEy lie aPpropnated_ to the budget reserve fund.

h)  Except for appropriations to the permanent fund or for Alaska
permanent fund dividends, appropriations to the budget reserve fund,
appropriations of revenue bond proceeds, aPpro_pnatmns required to
pay the principal and interest on general obligation bonds, and appro-
priations of money received from a nonstate source in trust for a spe-
cific purPose, mcludm? revenue ofa public enterprise or public corpo-
ration of the state that issues revenue bonds, appropriations from the
tre .sury made in a fiscal year ma){ not exceed appropriations made in
the preceding fiscal year by more than five percent plus the (;hang_e in
population and inllation since the beginning of the preceding Fiscal
year. For purposes of applying this limit t,m,approPnanon IS consid-
ered to be made in the fiscal y€ar in which it is enacted and n reappro-
priation_remains attributed 'to the fiscal year in which the original
appropriation is enacted. The determination of the change in popula-
tion for purposes of this subsection shall he based on an"annual esti-
mate of population by the Department of Lahor. The determination of
the change in inflation for purposes of this subsection shall he based
on the Consumer Price Index for all urban consumers for Anchorage
prepared by the United States Bureau of Labor Statistics. The amount
of money feceived by the state that is subject to the appropriation

183



N2, S T bt e
§ 37.05.157 Alaska Statutes Supplement $ 37.05.105

limit includes the balance in the general fund carried forward from
the precedmg fiscal year. ,

(c) If the [egislature determines that the money subject to the ap-
propriation limit received by the stale in a fiscal year is less than the
maximum permitted to the appropriated under (ni of this section, up
to 25 percent of the balance of the budget reserve fund may be appro-
priated to the general fund. _

sde The Department of Revenue shall manage and invest assets of
the budget reserve fund in the manner set out for the manag?e,ment
and invéstment of the assets of the general fund under AS 37.1ti.07t.
Income from investment of the budget reserve fund may he appropri-
ated to the fund each year by law. o o

(e» Notwithstanding dther Prowsmns of this section, appropriations
may be made from the budget reserve fund needed by the governor to
megt a disaster. In this subsection, "disaster has the medning given
in AS 26.23.230. (S 1 ch 56 SLA 195G)

Kfi'erlive elutes. — Section -1 ch. tiS, SLA 19sii provide.-' th.it this Milton "up
SLA 1S(i, provides: "This Art take.- eflei't plies In lisettl \i.tr IPs*. :iti(i li rd veurs
Juh 1. IPSt»." lhercnUer

lulitor's notes. — Section {. ch. 58,

Sues. 37.05.157, 37.05.153. Reserve for capital outlay account; re-
serve for energy facilities development account. /Repealed, it (13 ch |1
SLA 1037.1

See. 3705.150. Reserve foremergency operating expenses account,
IRepealed. £J ch 58 SLA 10Sd.l

Sec. 37.05.165. Petty cash accounts [Effective <January 1,
088|. The Department of Administration shall dctermim the amount
fthe petty cash accounts needed by each state agency and inspect the
etty C.. Itaccounts af least onee egch year to determine that the total
Plus amounts of receipts for unreplenished disbursements is etpial to
he fixed sum. of cash set aside. Shortages in petty cash accounts tire a
personal_ liability of the responsible head of the agency to whom the
account is set aside. The department shall adopt necessary requlations
gﬁ\;fr?bré%)use and replenishment of petty cash funds. © 38 ch 106

O —

Reviser's notes. — Knticted tis AS SLA IUSti, us untended tiy %'25, ch. lift,
3?.().ri.2.7d. Konunilirred in 1*St». SLA 1i)S7, m.tke- this section clTcrtive
Kffcetivo (lutes. — Section (St. ch. Idli. iJuniturv 1, IP--
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Date FURTHER

date: /j-pr."l H, 19 8%

The Judiciary Committee has considered SB 246

"An Act relating to employment protection for jurors."”

RECOMMENDS:

[ replace with HcS 5>R 0.4C [ 1 the same title

[ 1 attached amendment(s) [ 1 anew title

do pass

do not pass

individual recommendations

[ no recommendation
[ additional referral to the Committee

ADOPTS: [ 3 letter of intent

ATTACHES NEW FISCAL NOTE(s) :

[ 1 fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis ] same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:



5 -1047L
Cramer

3/31/88

Original sponsor: Judiciary Committee

IN THE SENATE BY THE JUDICIARY COMMITTEE
HOUSE CS FOR SENATE BILL NO. 246 (Judiciary)
IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to employment protection for jJju—
rors ."
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 09.20 is amended by adding a new section to read:

Sec. 09.20.015. PROTECTION FOR EMPLOYEE ON JURY DUTY. @ An
employer may not deprive an employee of employment or threaten, co—
erce, or penalize an employee because the employee receives or re—
sponds to a summons for jJjury service, serves as a juror, or attends
court for prospective jJury service. This section does not require an
employer to pay wages to an employee for time spent on jury service or
in court for prospective jury service.

(b) IT an employer violates this section, the employee may bring
a civil action to recover wages lost as a result of the violation,
other damages that resulted from the violation, and may also seek an

order requiring the reinstatement of the employee.

- HCS SB 246 (Jud)



Maslui (Court jl'ustcm
,Siatc o' ™laska

OFFICE OF ADMINISTRATIVE DIRECTOR

303 K Sireet
Anchorage, Alaska 99501

March 9, 1987

KARLA L. FORSYTHE

STAFF COUNSEL (907) 264-8228

Senator Jay Kerttula

Chair, State Judiciary Committee
Alaska State Legislature

P. 0. Box V

Juneau, Alaska 99811

Dear Senator Kerttula:

| am writing on behalf of the Alaska Court System to ask the Senate Judiciary
Committee to consider introducing legislation which would prohibit an employer
from firing an employee because of the employee's absence due to jury service.

| have attached a draft of proposed legislation which would establish such a
prohibition. The draft is based upon Section 17 of the Uniform Jury Selection
and Service Act (copy attached). However, the court system takes no position
with regard to the appropriate sanction.

The House Judiciary Committee lias also considered this request, and it is my
understanding that legislative couns;.-, has provided a work draft with somewhat
different wording.

Thank you for considering this request. Please let me know if | can provide
additional information or answer any questions.

Sincerely

Krrla L. Forsythe
Staff Counsel

KLF :bs
Att.

cc. Representative John Sund
Chief Justice Jay A. Rabinowitz
Arthur H. Snowden, II, Administrative Director

3/9/87-13



JURY SELECTION AND SERVICE 818

Library References

Jury e=73, 74.
CJ.S. Juries 8§ 203, 204.

& 17. [Protection of Jurors’ Employment]

(@ An employer shall not deprive an employee of his employment, or
threaten or otherwise coerce him with respect thereto, because the
employee receives a summons, responds thereto, serves as a juror, or
attends court for prospective jury service.

(b) Any employer who violates subsection (a) is guilty of criminal
contempt and upon conviction may be fined not more than [S500] or
imprisoned not more than [6] months, or both.

(c) If an employer discharges an employee in violation of subsection (a)
the employee within [ ] days may bring a civil action for recovery of
wages lost as a result of the violation and for an order requiring the
reinstatement of the employee. Damages recoverable shall not exceed
lost wages for 6 weeks. If he prevails, the employee shall be allowed a
reasonable attorney’s fee fixed by the court.

COMMENT

In substance derived from Section 13 of the Uniform Consumer Credit Code
of the 1969 Maryland Jury Act and (relating to wrongful discharge for
Michigan C.L.A. 8 600.1348. The civil garnishment), with the addition of the
remedy provided in subsection (c) par- allowance of a reasonable attorney’s
allels that provided in Section 5.202(6) fee to the prevailing plaintiff.

Action in Adopting Jurisdictions

Variations from Official Text: North Dakota. Subsec. (b) reads: "Any

Colorado. In subsec. (c), the time period employer who violates subsection 1 (subsec.
(brackets in Official Text) is thirty days, (a) of uniform act] is guilty of a class B

I[daho. In subsec. (b), substitutes "three misdemeanor.'

hundred dollars™ for "$500". ) . .
o In subsec. (c), the time period (brackets in
In subsec. (e), the tipie period (brackets in  Official Text) is ninety davs.

0fficial Text) is 60 days.
Lityary Refereres

Master and Servant «=30(1), 34 et seq., CJ.S. Master and Servant §§ 42, 47 et
68, 73(1). seq. 81 et seq., 92, 102 et seq.

g 18.- [Court Rules]

The [Supreme Court] may make and amend rules, not inconsistent with
this Act, regulating the selection and service of jurors.



Date referred: 2/3/88 FURTHER REFERRALS: Judiciary

DATE: -V - XT?
The State Affairs Committee has considered SB 246

"An Act relating to employment protection for jurors."

RECOMMENDS :
[ 3 replace with //7CS s ft CSA)
[ ] attached amendment(s)
QxS] do pass

the same title

[ 1 a new title

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

L ] additional referral to the Committee
ADOPTS: C 3 letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ ] fiscal impact [ 1 same as previous fiscal note
[ 1 zero fiscal note published
[ 1 zero with analysis [~3 same as previous zero fiscal
note published /yy
signing7do PASS: / SIGNING OTHER RECOMMENDATIONS:
"h j. nh
_ Law g S

S h ]
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Copies of minutes listed below were originally included
in this file,, The minutes are available on the STAIRS
database CMPR, In order to save space copies of minutes

have not been left in the files,
Mary Van Nimwegen



The Judiciary

"An Act
associate by a client.”

RECOMMENDS;
[ - replace with f-1cS 5/3~
[ 1 attached amendment(s)
[vAT pass
[ ] do not pass
no recommendation
[ 1 individual
[ ] additional referral
ADOPTS; [ ] letter of

ATTACHES HEW FiscaL NOTE(s):

[ 1 fiscal impact
[k/] zero fiscal note
[ 1 zero with analysis

Committee has considered

to the

DATE :_

SB 252am

relating to communications to a psychologist or psychological

% the title
n [ 1 a new title

recommendations

Committee

intent

[ 1 same as previous fiscal note

published

[ 1 same as previous zero fiscal

note published

SIGNING OTHER RECOMMENDATIONS:



5-08828

Original sponsor: Josephson

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SEI"ATE BILL NO. 252 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA
FIFTEENTH LEGISLATURE - SECOND SESSION
A BILL
For an Act entitled: "An Act relating to communications®™ to a psychologist
or psychological associate by a client."”
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:
* Section 1. AS 08.86.200(a) 1is amended to read:

(@) A psychologist or psychological associate may not reveal to
another person a communication made to the psychologist or psychologi —
cal associate by a client about a matter concerning which the client
has employed the psychologist or psychological associate in a profes—
sional capacity. This section does not apply to

(1) a case conference with other psychologists, psychologi —
cal associates”™ or with physicians and surgeonsj_

(@) a [, OR IN THE] case in which the client 1in writing
authorized the psychologist or psychological associate to reveal a
communication”

(©)) a case where an immediate threat of serious physical
harm toan identifiable victim is communicated to a psychologist or
psychological associate by a client;

@ disclosures of confidential communications required
under Rule 504, Alaska Rules of Evidence; or

o) proceedings conducted by the board or the .department
where the disclosure of confidential communications is necessary to

mw***-""wpwy .
defend against charges that the psychologist or psychological associ—

ate has violated provisions of this chapter.
* Sec. 2. AS 08.86.200(b) 1is amended to read:

-1- HCS SB 252 (Jud)



(b) Notwithstanding (@) of this section, a psychologis
psychological associate shall report to the appropriate authority
incidents of child abuse or neglect as required by AS 47.17.00]j
incidents of elder abuse as required by AS 47.24.010, and incidents of
abuse of disabled persons disclosed to the psychologist or psychologi—
cal associate by a client. In. this subsection "disabled person"* mears
a person who has a physical or mental disability or a physical or

mental impairment, as defined in AS 18.80.300.

HCS SB 252 (Jud) -2-



STATE OF ALASKA
1988 LEGISLATIVE SESSION

REQUEST:

Revision Date: |- 1]
Title: (lietrt -
confitenti
Sponsor: bs
Requestor:,

EXPENDITURES/REVENUES:
OPERATING FY 88

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT

LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS

TOTAL OPERATING 0

CAPITAL 0

REVENUE 0

FUNDING: (Thousands of Dollars)

GENERAL FUND

FEDERAL FUNDS

OTHER

RRN !

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS :

Prepared by*
Division :

Agency:

Distribution (by preparer):
Legislative Finance
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SPONSOR STATEMENT ON SB 252 am

What does SB 252 do?

Simply, it releases psychologists and psychological
associates from their professional commitment of
confidentiality to a client in a case where the client has
made an immediate threat of serious physical harm to an
identifiable victim.

The bill also allows disclosures of confidential
communications required under Rule 504 of the Alaska Rules of
Evidence. Confidential communications may also be disclosed
where necessary to defend the psychologist against a claim of
misconduct.

Lastly, the bill expands the required reporting of
incidents of abuse to include senior citizens and incompetent
persons, when such incidents of abuse are disclosed to the
psychologist.

House Judiciary Committee
April 27, 1988.
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Alaska State Legislature

Senate
P.0O. BOX V
State Capitol
Official Business Juneau, Alaska 99811

TO: House Judiciary Committee
FROM: Senator Joe Josephson
DATE: January 14, 1988

RE: Senate Bill 252

SB 252 am, which is supported by the Department of
Commerce and Economic Development and the Alaska
Psychological Association, would add three exceptions to the
general rule that communications made by a client to a
psychologist or psychological associate are confidential.

At present, AS 08.86.200(a) provides that a
psychologist or psychological associate may not reveal a
client®s communication made in a professional setting,
unless disclosure 1is made at a case conference with other
psychologists or psychological associates, or with doctors,
or unless the client has given written permission for the
disclosure of the communication.

The three additional exceptions proposed are:

--— when the client has made an immediate threat of
physical harm to an identifiable victim;

-- when disclosure is required under Rule 504, Alaska
Rules of Evidence; and

-- when the Board of Psychological Examiners or the
Department have initiated proceedings against a
psychologist or psychological associate, and
disclosure is necessary to enable the psychologist
or psychological associate to defend against the
charges.

The reasons for adding the three additional exceptions

are obvious. In the first case, when a threat of physical
harm has been made, disclosure may be required to protect a
potential, identifiable victim. In the second case, when

disclosure is required under Rule 504, Alaska Rules of
Evidence, the psychologist or psychological associate is
placed in the dilemma that compliance with the Rule can



Page Two

constitute a violation of the statute. This is a "Catch 22"
situation which ought to be corrected.

Finally, it is obviously unfair to impose
confidentiality wupon one who has been charged with a
violation of law, if disclosure of a confidential

communication could explain conduct and enable the charged
person to defend against the charges.

In addition, SB 252 am would amend AS 08.86.200(b) by
requiring a psychologist or psychological associate to
report incidents of elder abuse or abuse of incompetent

persons to the appropriate authority. At present, the only
reporting requirement is for cases of child abuse or
neglect. The additional reporting requirement 1is consistent

with legislative concern for the protection of the elderly,
and of incompetents, from abuse.

A copy of Rule 504, Alaska Rules of Evidence, and a
copy of the zero fiscal note, are attached.

Attachments
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E vidence Rules 504

Rule 504. Physician and Psychotherapist-Patient
Privilege.

(a) Definitions. As used in this rule:

(1) A patient is a person who consults or is examined
orinterviewed by a physician or psychotherapist.

(2) A physician is a person authorized to practice medi-
cine in any state or nation, or reasonably believed by the pa-
tient so to be.

(3) A psychotherapistis (A) a person authorized to prac-
tice medicine in any state or nation, or reasonably believed by
the patient so to be, while engaged in the diagnosis or treat-
ment of a mental or emotional condition, including alcohol
or drug addiction, or (B) a person licensed or certified as a
psychologist or psychological examiner under the laws of any
state or nation or reasonably believed by the patient to so be,
while similarly engaged. i

(4) A communication is confidential if notintended to' be
disclosed to third persons other than those present to further
the interest of the patient in the consultation, examination,
or interview, or persons reasonably necessary for the trans-
mission of the communication, or persons who are participat-
ing in the diagnosis and treatment under the direction of the
physician or psychotherapist, including members of the pa-
tient's family.

(b) General Rule of Privilege. A patient has a privilege to
refuse to disclose and to prevent any other person from dis-
closing confidential communications made for the purpose of
diagnosis or treatment of his physical, mental or emotional
conditions, including alcohol or drug addiction, among himself,
his physician or psychotherapist, or persons who are partici-.
pating in the diagnosis or treatment under the direction of the
physician or psychotherapist, including members of the pa-
tient's family.

(c) Who May Claim the Privilege. The privilege may be
claimed by the patient, by his guardian, guardian ad litem or
conservator, or by the personal representative of a deceased
patient. The person who was the physician or psychotherapist
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Evidence Rules 504

exception does not apply where the examination is by order of
the court upon the request of the lawyer for the defendant
in a criminal proceeding in order to provide the lawyer with
information needed so that he may advise the defendant
whether to enter a plea based on insanity or to present a de-
fense based on his mental or emotional condition.

(7) Criminal Proceeding. For physician-patient commun-
ications in a criminal proceeding. This exception does not ap-
ply to the psychotherapist-patient privilege. (Added by Su-
preme Court Order 364 effective August 1,1979)



The Fairbanks Child Sexual Abuse Task Force

1423 Peger Road
Fairbanks AK 99709

February 22, 1988

House Judiciary Committee Members

Representatives Barnes, Cotten, Gruenberg, Navarre, Sund,
Taylor and Ulmer

Interior Delegation Members

Representatives Boyer, Davis, Frank, Koponen, Miller, Shultz

Senators Coghi.ll, Fahrenkamp, Fanning

P.0O. Box V

Juneau, AK 99811

Re: Senate Bill 252 am
Dear Legislators,

I am writing on behalf of the Fairbanks Child Sexual
Abuse Task Force, a coalition of agencies, organizations and
associations involved in prevention and treatment of child
sexual abuse. The CSATF wants to express 1its views on
Senate Bill 252, which expands the exceptions to the
statutory duty of confidentiality on the part of
psychologists and psychological associates.

The Task Force supports this bill. In the interior,
there have been suits brought by child sexual offenders in
precisely those instances contemplated by the new subsection
(3) which the bill would add to AS 08.86.200(a), 1i.e., the
offender has made to the therapist an immediate threat of
serious physical harm to an identifiable victim, which the
therapist has then disclosed, following which the offender
sued the therapist for violation of confidentiality. The
courts ruling was in accordance with the statutory
proposal, 1i.e., the offender®s right to confidentiality does
not apply 1in such situations; but having this codified in
statutory form would reduce the costs of defending such an
action, as well as discourage the filing of such a suit 1in
the first place. For the sake of the victims and potential
victims of such offenders, and the sake of the psychologists
and psychological associates who have better uses for their
time than fending off such suits, we urge enactment of the
bill. Thank you for your consideration.

Sincerely,

Ruth Lister
Coordinator Chair



February 8, 1988

Chairman

Aron S.Wolf, M.D.,FAP.A.. Proiidenl
Elinor E.Waaki.M.D.
Grog McCarthy, M.D.
Thomas L. Jtw iII‘hM.O‘
.0.

Brut® N. Smith, P

Martin Atrops, Ph. D.

Richard F. laxur, Psy. 0.

NickiJ. Niolttn, M.S.W., A.C.SW.

Melon Craig, M.S.W., A.C.S.W. «Secretary Tri

Donald Sparrow, M.SW.,A.CS.W.
Wendy Chase. M.S.W.,A.C.SW.
Jackie 1. Joday.M.S.W.

Randall Jones, M.A.-Vice President
Theresa Turner*Offlce Monager

House Judiciary Committee

P. 0. Box V

Juneau, Alaska 99811

Dear Sir:

I am writing this letter of support for S.B. 252 as
representative for the Alaska Psychological Association.
Confidentiality 1is the medium through whichpsychology isable
to effect change 1in individuals, families, groups, or
organizations. In the past 15 years," legal challenges to
confidentiality (e.g-., Tarasoff) have impinged upon blanket
psychologist-clienc privilege. The National American
Psychological Association has recently published
recommendations to all state psychological associations to
amend existing confidentiality statutes to reflect these
recent court decisions. To date, 32 other states have adopted
similar recommended exclusions enumerated in S.B. 252. The
nucleus of this bill 1is to protect the consumer against
intrusion into the doctor-patient relationship by clearly
specifying exclusions necessary for the protection of the
greater public.

If you should have any further questions, please contact me by
phone at 561-1361.

Sincerely,

Bruce N. Smith,
Past President
Chair, Legislative

BNS/cs

4001 Dale Strest

Ph.

Quite 101

D.

Committee

Anchorage, Alaska 99508 907 561-1361
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ALASKA STATE SENATE

JOE P. JOSEPHSON WHILE IN JUNEAU
DISTRICT H ANCHORAGE P.O. BOX V

3111 C STREET. SUITE 330 JUNEAU, ALASKA 99611

ANCHORAGE. ALASKA 99303 (907)463-4323

(907)561-761 |
Qz>

Tor John Sund, Chairman
House Judiciary Committee

From: Senator Joe P. Josephson
Re: Scheduling of Sena+ Bill 252
Date: March 10, 1988

I know that your committee schedule is very heavy these days,
and that you are hearing a great number of House bills. I
would like to request that when you begin to take up Senate
bills, that you consider scheduling SB 252.

This 1is a bill 1 sponsored at the behest of the Alaska
Psychological Association last year. Its topical nature
warrants legislative attention.

The bill would make provisions in law to allow psychologists
and psychiatrists to warn of a patient®s violent threats
against an identifiable victim. Such communications are
currently held to be confidential between the professional and
the patient.

Thank you for your attention and favorable consideration to my
request.

cc: Dr. Paul Craig, President-elect
Alaska Psychological Association
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DATE: -, I1CJFFl
The Judiciary Committee has considered CSSB 274 (L&C)
"An Act relating to access to employment security records.”
RECOMMENDS:
- the same title
C replace with \\¢& 13>Jg 2 9 U j [ '

[ ] attached amendment(s)
[ wxf do pass

[ ] do not pass

[ 1] no recommendation

[ ] individual recommendations

[ ] additional referral tothe
ADOPTS: [ ] letter of intent

ATTACHES HEW rFiscaL NOTE(s) :

[ 1 a new title

Committee

[ ] fiscal impact [ 1 same as previous fiscal note
[ 1] zero fiscal note published .
[ 1] zero with analysis [ ] same as previous zero fiscal

note published

SIGHXHG OTHER RECOMMENDATIONS:




Alaska fttate Itgtelature

SENATOR BETTYE FAHRENKAMP
CHAIRMAN, LEGISLATIVE COUNCIL
CHAIRMAN. OIL AND GAS COMMITTEE
515 7TH AVENUE, SUITE 130
FAIRBANKS, ALASKA 99701

OFFICE (907)452-4882

HOME (907) 456-2899

Senate

MEMORANDUM

TO: House Labor & Commerce Committee
FROM: Senator Fahrenkamp

DATE: March 2, 1988

RE: CSSB 274 (L&C)

WHILE INJUNEAU
RO.BOXYV

JUNEAU, ALASKA 99811
CAPITOLROOM 125
OFFICE (907) 465-3834
HOME (907) 780-6027

Members

CSSB 274 (L&C) An act relating to access to employment
security records by Senator Bettye Fahrenkamp

Background

I introduced this legislation because

it has come to my

attention that some recipients of retirement plans authorized

under the federal Employee Retirement

Income Security Act

(ERISA) <collect their pensions while continuing to work 1in the

same line of work.

Under private pension plans established under ERISA, the
administrator of the plan may discontinue benefits to the
recipient if the recipient returns to employment in the same
line of work for more than 39 hours per month. However, the
administrators often have great difficulty in demonstrating
that a recipient is no longer eligible to draw retirement
benefits, 1i.e. that he or sh> is working in the same line of

work.

What the bill does

This bill would allow the Alaska Department of Labor
Employment Security Division to provide to administrators, on
a confidential basis, the name and address of a worker-®s
current employer and the current occupation if known. The
Division should have such information because employers are
required to make unemployment insurance contributions on
behalf of their employees and report them quarterly.

The department is prohibited from releasing information if the

U.S. Secretary of Labor rules that the

release of the

information would cause noncompliance with federal



requirements. The consequences would be a loss of the federal
share of unemployment 1insurance funds. The U.S. Labor
Department Employment and Training Administration addresses
this "Compliance Question™ annually each October.

Without this legislation, there will continue to be instances
when workers, who have not yet retired, and most of them
young, will be displaced by supposedly retired workers 1in the
same line of work. In addition, retirement benefit funds
would be drawn down unnecessarily, harming all retired
workers.

The Alaska Department of Labor has a position paper in favor
of CSSB 274 (L&C), and it has a zero fiscal note. The bill
passed the Senate unanimously.

Proposed Committee Substitute

The proposed committee substitute before you incorporates SB
428 1into CSSB 274 (L&C). SB 428, 1introduced by the Governor,
would allow the Department to make public disclosures of the
residency status of employees. Individual employees would not
be i1dentified. The purpose 1is to publicly inform employers of
their resident hire record and to encourage them to consider
qualified Alaskans for recruitment.

As in the case of release of information to plan
administrators, the department may not release information on
employer®s hiring practices if the U.S. Secretary of Labor
rules that the information would be grounds to find that the
state 1is in noncompliance with federal law.

See attached letter of transmittal from Governor Cowper for
further background information.

I urge your passage of the committee substitute proposed by
the House Labor and Commerce Committee.



Sectional Analysis of proposed House L&C CS for CSSB 274 (L&C)

Sections 1. Purpose of AS 23.20.110(i)

Sets out the purpose, citing the state®s high unemployment and
the economic problems it causes for the state"s residents, as
justification for giving the department access to data on
employee residency.

Section 2. AS 23.20.110 Information obtained by department.

Subsection (a) is amended to refer to exceptions 1in new
subsections (h) and i).

Section 3. AS 23.20.110 Information obtained by department.

Adds a new subsection (h) to allow the department to make
available upon request to an employee pension benefit plan
administrator, the name, address, and if available, the
person®s current occupation. The information must be kept
confidential by the administrator, unless it is relevant to a
legal proceeding in which the plan or the administrator is a
party. The department may also require reimbursement from the
requesting party for the cost of furnishing the information.

Adds a new subsection (i) to allow the department to publicly
disclose the residency status of employees to encourage
employers to voluntarily consider the availability of qualified
job seekers who are residents of the state. It would allow

the department to disclose an employer®s practice of hiring
persons who are not residents of the state.

Adds a new subsection (J) that prohibits the department from
releasing information under (h) or (i) if the U.S. Secretary
of Labor rules that the release of the information would cause

noncompliance with federal requirements. The consequences
would be a loss of the federal share of unemployment 1insurance
funds. The U.S. Labor Department Employment and Training

Administration addresses this "Compliance Question™ annually
each October.

Provided by Senator Farhenkamp®s office.



State of Alaska
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February 16, 1988

The Honorable Jan Faiks
President of the Senate
Alaska State Legislature
P.0. 3ox V

Juneau, AK 99811

Dear Senator Faiks:

Under the authority of art. I1I1l, sec. 18, of the Alaska Con—
stitution, | am transmitting a bill relating to disclosure
of certain employment security information. The bill amends
existing AS 23.20.110, regarding confidentiality and release
of employment security records, to allow the Department of
Labor to make public disclosures of the residency status of
employees. Additionally, the bill provides a mechanism to
preclude disclosure if the United States Department of Labor
finds that the bill would place the employment security pro—
gram in substantial noncompliance with federal program re—
quirements 1in 42 U.S.C. 503(a).

Alaska is presently experiencing high wunemployment, with
substantial economic problems, among its residents. The
Department of Labor is responsible for advancing oppor—
tunities for workers in Alaska in order to vreduce that
alarming unemployment rate (AS 23.05.010). One avenue open
to the department 1is to publicly inform employers of their
resident hire record and -co encourage them to consider qual —
ified Alaskans for recruitment.

At the present time, AS 23.20.110(a) precludes the depart—
ment from making such public statements based on employment
security records. The bill amends the statute to allow
disclosure. Sections 2 and 3 of the bill.

The bill adequately protects the privacy interests of the
individual employees involved, for it precludes the depart—
ment from releasing an employee ™ name, or information that
would 1individually identify an employee. Section 3 of the
bill.

Additionally, while the bill allows employers to be 1indi—
vidually named, it expressly precludes the denial or limita—
tion of department benefits, or other discrimination against
the employer, because of the department®s analysis of the
employer®s hiring practices. Section 3 of the bill.



Because the employment security program must comply with
federal program requirements in order to receive federal
money, the bill adequately protects that money by prohibit—
ing disclosure of the information if the federal government
finds that that action would cause a substantial noncompli —
ance with the requirements of 42 U.S.C. 503(a). Section 3
of the bill.

This bill has the strong support of the Department of Labor
and is consistent with this Administration®s goal of enhanc—
ing job opportunities for Alaska residents. I urge your



STATE OF ALASKA BILL VERSION: V-2-g
1988 LEGISLATIVE SESSION PUBLISH DATE

FISCAL NOTE
REQUEST:

Revision Date: t A A A .
Title: "An Act relating to disclosure oy”™entbrCiiri-Cir

of certain employment security information.1
Sponsor: HuTes Committee Components * Unemployment. Insurance

Requestor: Governor

EXPENDITURES/REVENUES: "Tiousands of Dollars)

OPERATING FY 88 FY §9 FY 90 FY91 « FYQ®2 FY 93
%’ER?/%IEIALSERVICES

TUAL

!
EQUIPMENT
LRLI\JID & STRUCT%JRES

15, CLAIM
EEH PAECLS
TOTAL OPERATING 0 0 0 0 0 0

CAPITAL

REVENUE

FUNDING:  (Thousands of Dollars)

EENERALF ND
EDERAL FUNDS
OTHER

TOTAL U ) Uu Uneren " Qv 0

POSITIONS:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a sgparate page ifnecessary)

Prepared by : Joe Sitt.nn. Dirprtnr _ Phnnp «465-2725
Division : _ Employment Security n.ifp; 2/9/88
ApprovedbvCommissioner: Jim SamDSCTn Date: 2/9/88
Agency: Labor

Distribution (by preparer):
Legislative Finance
Legislative Sponsor
Requestor
Office of Management and Budget

Impacted Agency(ics) page, of



Winner, 1976 RulitzarPrize Colld Medal far Rblic Sarvice
Gerald E. Grllly Howard Weaver
Publisher Managing Editor
Michael Carey
Editorial Page Editor

Katherine Fanning, Editor and Publisher 1971 to 1983
Lawrence Fanning, Editor and Publisher 1967 to 1971

Founded In 1946 by Norman C. Brown

Local hinng report card

If ever there’s a m rhood Tssue in Alaska, it's
local hiring. Everybody supports it. But when it’s time
to tum local hiring rhetoric into reality, some employers
don't try as hard as others.

Those employers might hire fewer Outsiders if they
knew somebody was handing out grades and naming
names. And that's what Gov. Steve Cowper wants the
state Labor Department to do.

He’s asking the legislature for authority to publish
the local hiring records of individual businesses. To
ensure accuracy, the state will cross check residency
claims with that ultimate proof of Alaska residence, the
permanent fund dividend check.

It's a great idea —with one catch. Federal law may
prevent the state from publishing such information on
individual firms. Gov. Cowper's bill would prohibit
disclosure if that's the case. The rules in this area are
fuzzy, and the only way to get a definitive answer is to
give disclosure atry.

The U.S. Constitution properly puts tight limits on
what the state can do to force employers to hire
Alaskans. But one constitutionally acceptable tool is the
threat of bad publicity. Gov. Cowper is right:
Employers will take local hiring more seriously if they
know their records are open for for all to see.
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Labor reportzeroes in on Alaska jobs

By LARRY PERSILY
The Associated Press

JUNEAU — A Department

of Labor report says most
non-residents working in
Alaska take jobs in the sea-
sonal industries of seafood
processing, tourism and con-
struction.
- "You Eo where the work
is,” said Labor Commissioner
Jim Sampson. "Those types
of industries surely are” mi-
gratory." .

The short-term jobs mean
lower wages for non-resi-
dents.

The report says Alaskans
averaged $20,137 in annual
wages for 1986, while non-res-
idents earned an av.era%e
$8,339 for their work in the
state.

The report was ordered by
the legislature in 1986 when it
passed a new local hire pref-
erence law. The law replaced
the state’'s mandatory resi-
dent hire statute that had
been declared unconstitution-
al b?{ the courts. ,

The 60-pagge.report given to
lawmakers this session does
not contain any statistics
from 1987. .

Although non-residents
work fewer months and earn
less wages than do residents,
thousands of them find work
in Alaska each year.

"I wish there were a lot of
easy answers," SamFson said
Thursday. "We still have a
problem out there."

The report compares unem-
ployment statistics with per-
manent fund dividend resi-
dency Information.

ng . .
says, "reflect the migration of
workers to residences and la-
bor mnrkets outside of Alns-

Cowper wants Io%al hire
records open to the public

The Associated Press
records would

JUNEAU — Employers’ local hire recor
become public information under legislation introduced
by Gov. Steve Cowper. , , ,
~"The Department of Labor publishes non-resident hire
information by Industry and occupation. Cowper's hill
(SB459) would permit the department to report non-resi-
dent hire records of individual employers. ,

"Ithink the public wants to know ‘which businesses are
doing their part to put Alaskans to work," Cowper said.
"Right now we can find out who's hiring outsiders, but
we_can't tell anyone. That's absurd."

The Labor Department is able to match emploFyment
records with residency information from Alaska Perma-
nent Fund dividend applications. The bill would remove
the confidentiality provisions of state law to allow
disclosure of the hiring information. It would not allow
the release of employee names and wages. .

Alaska's current local hire preference law is not as
strong as the prior law that was declared unconstitutional
by the courts. . . o

"Public pressure is an Important tool in convincing
emA)oners to hire residents," Cowper said.

report from the Labor department shpws that
non-residents took home 8.7 percent of all wages paid in
Alaska in 1986. . o

Alaska residents in 1986 earned more than $5 billion in
wa1ges, compared to $486 million paid to non-residents.

he report, released last month, also shows that
non-residents comprised about 19 percent of the workers
in Alaska, but earned much less than residents. The
average eamings for a non-resident in 1986 were $8,339,
compared to $20,137 for an Alaskan.

cial fishing "and recovery

out of ‘state, the report , ,
the timber industry

Unemployment checks go- A qhood year for commer-
|

in

was not
enough to offset” dramatic
drons in oil and gas and con-

dents worked three months or
less in 1986, accounting for
the low eamings per employ-
ee when compared to resident
workers. , ,

The seafood industry is the
largest single employer of
non-resident workers, with
|r.eta|l and service jobs next in
ine.

“In some industries, such
as seafood processing, the
poor percentage of resident
workers may be due to the
refusal of many Alaskans to
work in the plants,” the re-
port says. “Alaskans cite the
seasonal nature of the work,
the remoteness of the plants,
and most of all, the long
hours and low pay as reasons
for not wanting to work in
this industry."

The report notes that the
Labor Departmentis working
to improve the percentage of
Alaskans hired at seafood
plants, It also states, "As
companies turn to processing

a varietY of species, employ-
ment will become less season-
alin nature."

The oil and gas industry,
perhaps the most controver-
sial employer in Alaska, paid
non-residents $80 million of
its  $567 million payroll in
1986. Because of shorter em-
ployment, non-residents
earned about 60 percent of the
annual wages paid resident
workers atoil and gas jobs.

The report says, “The state
should assist industry in the
permitting process, but expe-
dited permits deserve some-
thing in return, and making a
commitment to hire Alaska's



May 11, 1987

Senator Bettye Fahrenkamp
State Capitol

Room 125

Juneau, Alaska 99811

Re: Senate Bill No. 274
Dear Senator Fahrenkamp: e

I hope serious consideration will be given to Senate Bill
No. 274.

As you know, all multi-employer pension plans are designed
to provide benefits upon retirement. Most have a
suspension of benefits provision should participants return
to active employment after retirement. Unfortunately, it
is almost administratively impossible to equitably enforce
this provision as there 1is no "efficient” mechanism to

determine if a person has returned to work. Plan sponsors
have only social security, word of mouth, or statements
from participants. Senate Bill No. 274 would help plan

sponsors to efficiently and equitably administer the return
to work provisions of multi-employer pension plans.

We, therefore, hope serious consideration is given to
Senate BLtfL No. 274 by both the Senate and House.

Sincerelyr—)
SvJ 1/

Esmond TABurgan

ETB/alb )

FROM J & H of ALASKA 05/12/SS 09:16 P. 2 TOTAL P. 2



Committee Substitute for

Bill No. Senate Bill 274 (L&C) Date May 13, 1987
Title "An Act relating to access to Contact! Joe sitton
employment security records." 465-2712

Eileen Plate
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security
Division to provide to an Administrator of a joint administered pension plan
information verifying an individual®s employment and occupation. The plan
administrator is required to keep such information confidential, unless It is
relevant to a legal proceeding in which the administrator or plan is a party.
This bill will help pension plans implement and enforce ERISA"s return to work
regulations, which provide that trustees can disallow pension benefits to
participants in a plan should they return to work in the industry 1iIn the
geographical area covered by the plan and work over 39 hours in a calendar
month. This bill is supported by both management and labor trustees who serve
on pension plans in Alaska.

The Department®s concerns with this legislation have been addressed in the
Labor and Commerce Committee Substitute for Senate Bill 274, which states that
should the release of this information cause the department to be out of
conformity, such information cannot be released. The importance of this is
that should the U.S. Department of Labor rule that Alaska 1is out of conform-
ity, all funding for our Employment Service and Unemployment Insurance pro-
grams could be withheld. Section 3 of the bill, therefore, safeguards against

this.

The Department of Labor supports this bill.

/APPROVED:

Jim/ Sampson, Commrissioner
Department of Labor

» o s 1710 v PAPER/Department of Laar



Jdnt House Committee Substitute for Committee Date March 9, 1988

Bill No. Substitute for Senate Bill 274 (L&C)
- Contact™ Joe Sitton
Title 465-2712
"An Act relating to access to
employment security records." Eileen Plate

4G5-2700

House Committee Substitute for Committee Substitute for Senate Bill 274 (L&C)
amends AS 23.20.110, which relates to the confidentiality and release of employ-
ment security information. Specifically, this bill

(€D allows the Employment Security Division to provide to anAdministrator
of a joint administered pension plan information verifying an individu-
al"s employment and occupation. The plan administrator is required to

keep such information confidential, unless it is relevant to a legal
proceeding in which the administrator or plan is a party. This will
help pension plans implement and enforce ERISA"s return to work regu-
lations, which provide that trustees can disallow pension benefits to
participants in | plan should they return to work in the industry in the
geographical ar u covered by the plan and work over 39 hours in a
calendar month. This provision is supported by both management and
labor trustees who serve on pension plans in Alaska; and

) allows the Department of Labor to analyzeresident hirepractices by
employers, and to publicly disclose the results of the analysis. At the
present time, the department has access to permanent fund dividend files
and can match that information with employment security information
reported on employees by employers, but may not publicly disclose the
results of that analysis due to confidentiality provisions in employment
security statutes.

The proposed disclosure provision adequately protects the privacy
interests of the individual employees involved, inasmuch as it precludes
the department from releasing an employee®s name, or information that
would individually identify an employee.

Additionally, while the provision allows employers to be individually
named, it expressly precludes the denial or limitation of department
benefits, or other discrimination against the employer, because of the
department®s analysis of the employer®s hiring practices.

Alaska 1is presently experiencing high unemployment, with substantial
economic problems among its residents. The Department of Labor is
responsible for advancing opportunities for workers in Alaska in order
to reduce the unemployment rate; and the proposed amendment to the
employment security statute would enable the department to publicly
inform employers of their resident hire record and to encourage them to
hire Alaskans.

In a .ition, because the Employment Security Division must comply with federal
program requirements in order to receive federal funding for its employment
service and unemployment iInsurance programs, the bill adequately protects that
money by prohibiting disclosure of the information as provided in the bill if
the federal government finds that that action would cause a substantial noncom-
pliance with federal law. The provisions of the bill would, in effect, become

» o s 1110 v PAPER/Department d Lldar



March 9, 1988

House Committee Substitute for

Committee Substitute for
Senate Bill 274 (L&C)

inoperative if a determination of nonconformity was made by the U.S. Secretary

of Labor.
The Department strongly supports the provisions of this bill. It will not have

a fiscal impact on the Department.

APPROVED:

Jim Sampson, Commissioner

Department of Labor



Committee Substitute for

Bill No . Senate Bill 274 (L&C) Date February 17, 1988

Contact, joe sitton
465-2712

Tltle "An Act relating to access to
employment security records."*

Eileen Plate
465-2700

Committee Substitute for Senate Bill 274 (L&) allows the Employment Security
Division to provide to an Administrator of a joint administered pension plan
information verifying an individual®s employment and occupation. The plan
administrator is required to keep such information confidential, unless it is
relevant to a legal proceeding iIn which the administrator or plan is a party.
This bill will help pension plans implement and enforce ERISA"s return to work
regulations, which provide that trustees can disallow pension benefits to
participants in a plan should they return to work 1in the industry in the
geographical area covered by the plan and work over 39 hours 1in a calendar
month. This bill 1is supported by both management and Ulabor trustees who serve

on pension plans in Alaska.

The Department®s concerns with this legislation have been addressed in the
Senate Labor and Commerce Committee Substitute, which states that should the
release of this information cause the department to be out of conformity, such
information cannot be released. The 1importance of this 1iIs that should the
U.S. Department of Labor rule that Alaska 1is out of conformity, all Tfunding
‘or our Employment Service and Unemployment Insurance programs could be
withheld. Section 3 of the bill, therefore, safeguards against this.

The Department of Labor supports this bill.

APPROVED:

PO S ITIO N PAPER/Department of Labor
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Alaska &tate legislature

WHILE IN JUNEAU

RO. BOX V

JUNEAU, ALASKA 99811
CAPITOL ROOM 125
OFFICE (907) 465-3834
HOME (907) 780-6027

SENATOR BETTYE FAHRENKAMP
CHAIRMAN, LEGISLATIVE COUNCIL
CHAIRMAN. OIL AND GAS COMM ITTEE
515 7TH AVENUE, SUITE 130
FAIRBANKS, ALASKA 99701

OFFICE (907) 452-4882

HOME (907) 456-2899

MEMORANDUM Senate

TO: House Judiciary Committee Members
FROM: Senator Bett™e"~jFahrenkamp
DATE: March 17, 1988

RE: CSSB 274 (L£C)

CSSB 274 (L&C) An act relating to access to employment
security records by Senator Bettye Fahrenkamp

At the March .15 meeting of the committee, Vice Chair
Representative Ulmer asked for more information on the impact
the suspension of benefits provision would have on recipients
of benefits from private pension plans established under the
Employee Retirement Income Security Act of 1974 (ERISA).

Title 29 U.S.C. Section 1053 MINIMUN VESTING STANDARDS
subsection (a)(3)(B) (attached) says:

"...the plan provides that the payment of benefits is
suspended for such period as the employee 1is employed,
subsequent to the commencement of payment of such benefits-

(i) in the case of a plan other than a multi-employer
plan, by an employer who maintains the plan under viAich
such benefits were being paid; and

(ii) in the case of a multi-employer plan, 1in the same
industry, in the same trade or craft, and the same
geographic area covered by the plan, and when such
benefits commenced." (Emphasis added).

Federal regulations, 29 CFR Chapter XXV Section 2530.203-3,

SUSPENSION OF PENSION BENEFITS UPON EMPLOYMENT, set forth the
circumstances and conditions under which benefit payments may
be suspended in greater detail and defines the relevant terms.

SB 274 would give the adminif- ;rator of a plan an enforcement
tool, a way to verify that a recipient is re-employed in
violation of the federal statute and regulations cited above.

A suspension of benefit under this federal section 1is not
grounds for forfeiture of benefits.
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. For urposes of applying sectjon
203(b)(3)(D)" of the A section
411(a)(6)(D of the Code, (reIatrng to
counting years of servrce before a
break in service for ves ing gur%os
the computation periods Used

Ban in computing years of servrce
efore such break must be the vestin
computation periods, (For applicatio
of the break in service rules, see sec-
tion 203(b3§3)% ) _and  section
411( )(6)(D) of the" Code and regula-
tions |ssued thereunder.)

925302033 Suspension of pension bene-
fits upon employment.

(a) General Section 203(a %(3)(8) of

the Act provides that the right to ‘the
employer-derived portion an ac-
crued " pension
treated as forfeifable solely because an
employee pension benefit plan_pro-
vides that the payment of benefits is :
suspended durmg certain periods of re-
employment which occur subsequent '
to the’commencement of payment of '
such benefits. This section sets forth
the «circumstances +and = conditions
under which such benefrt payments :
may be suspended. A plan may provide
for’the suspension of pension” henefits
which ¢commence prror to the attajn-
ment of normal retirement age. or for
the suspension of that portion of pen-
sion benefits which - exceeds ‘the :
normal retirement benefit, or both, for
any reemployment and without regard
the ~provisions  of  section
203( )t(g)p(B? and tnrs regulation to the
extent (but only to thé extentg that
syspension of such benefits doés not
affect a retiree’s entiflement to
normal retirement benefits payable
after attainment of normal retirement
a e, or the actuarial equivalent there-

Sus ension rules—1) General
rue A plan may provide for the per-
manent withholding of an amount
which does not exceed the suspendible
amount of an employee’s accrued ben-
efit for each calendar month. or for
each four or five week payroll period
ending in a calendar_month durrn%
which” an employee is employed |

vice prece In{%} a break in servefit

benefit shall not be t

I TT

Pension and Welfare Benefit* Admin., labor

£530.203-3
“sectron 203(a)(3 service" as de-
scribed in §25(; (52)6? é

(2) Resump trono ments. If ben-
payments have been suspended
pursuant to paragraph (b)(1) of this
section, paymentS shall resume no
later than the first day of the third
calendar month after” the calendar
month in whrch the employee ceases
to be em
service:

has comp |ed with any reasonable pro-
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it ovided, That such
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eluding the initial payment descrihed
. In"paragraph gb)ézg of
- which may be jéct to offset wrth

outIr

n“o%catron No payment shall
be wrt held by a
sectron unless the plan notrfres the
employee by personal delivery or first ;
class marI during the first ‘calendar |
month or payroll period in which the

plan wrthholds payments that his ben "

efits are suspended. Such notification
shall contain a description of the spe- '
crfrc reasons wh benefrt
em susgen ed,.a general description
of the plan provrsrons relating to the
susRensron of payments, a Ctopy 0

such provisions, and a Statement to
the effect that applicable Department
of Labor regulations may be found in

52530 203-3"of the Code of Federal
Regulations. In addition, the suspen-
sion notification shall Inform the ‘em-
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§2530.203-3

Plogee of the plan’s Rrocedure for af-
or m,g a review of the suspension of
benefifs. Reguests for such reviews
may be considered in accordance with
the” claims procedure adopted b¥ the
Rlan pursuant to section 503 of the
ct and applicable regulations. In_the
case of a plan which réquires the filing
of a_ benefit resumPtlon notice as a
condition precedent to the resumption
of benefits, the suspension notification
?,h,all also describe the procedure for
iing such notice and" include the
forms (if any) which must be filed.
Furthermore,”"if a plan intends to
offset any suspendible amounts actual-
ly paid during the &enods of employ-
ment in secfion 2 S(aA(B)QB) service,
the notification shall"identify s?ecm-
cally the periods of emﬁloxmen, the
suspendible amounts which are sub-
ject to offset, and the manner in
which the plan intends to offset such
suspendible amounts. Where . the
lan's summary plan" description
SPD) contains information which is
substantially the same as information
required by'this paragraph (b)(4), the
suspension” notification may refer the
employee to relevant pages of the SPD
forinformation as to a particular item '
Rrowded the employee is Informed
ow to obtain a copy of the SPD, or
relevant pages thereof, and provided
requests for referenced Information
are. honored within a reasonable
period of time, not to exceed 30 days.

5
tha?an employee must notify the plan
of any employment. A plan may re-
quest from ‘an"employee access to rea-
sonable information for the purpose of
veritying such employment. Further-
more, a plan may provide that an em-
ployee must, at’such time and with
such frequency as may be reasonable,
as.a condition"to_receiving future ben-
efit paYments, either cerfify that he is
unemployed or provide factual infor-
mation sufficient tt. establish that any
employment does not constitute sec-
tion 2 38a)(3)(B) service If specifically
requested by the plan administrator.
Once an employee has furnished the
required certification or information,
th' Plan must forward, at the next
regularl ,scheﬁiuled time forhp,a ment
of “benetits, all payments which had
been withheld pursuant to this para-

29 CFR Ch. XXV (7-1-86 Edition)

graph (b)(5) except to the extent that
payments may pbe withheld and offset
Purs ant to other provisions of this

equlation. o

86), aétatus determination. 11 a plan
provides for benefits suspension, the
plan shall adopt a procedure, and so
inform employees, whereunder an em-
ployee may request, and the plan ad-
ministrator in a reasonable amount of
time will render, a determination of
whether specific contemplated em-
ployment will he section 203(a)(3)(B)
Service for purposes of plan provisions
concerning suspension of benefits. Re-
quests for status determinations may
be considered in accordance with the
claims procedure adopted by the plan
pursuant to section 503 of the Act'and
apghcsble reqylations, : ,

(7) Presumptions, (i) A plan which
has ‘adopted verification requirements
described 1n paraﬁraph (b)(5) of this
section, and which complies with the
notice requirements set forth in para-
graph (b (72(H of this sectmn may
provide ‘that whenever the plan fidy-
ciaries become aware that a retiree Is
employed In section 203(a)(3)(B) serv-
ice and the retiree has not complied
with,the plan'sreporting requirements
with regard to that employment, the
plan fiduciaries may, unless it is un-
reasonable under the circumstances to
do so, act on the basis of a rebuttable
presumption that .the retiree had
worked ‘a period exceeding the plan’s

0 ,
Verification. A plan may provide minimum number of hours for that

month. In addition, a plan covering
Persons employed in.the Duilding
rades which has adopfed verificatiofn
requirements described in paragraph
(b)(5) af this section and which com-
lies 'with the notice requijrements sec
orth in paragraph (b)(7)(H) of this
section may provide that whenever
the plan fiduciaries become aware that
a_retiree IS employed in section
2,03(a)(3){B) seryice at a construction
site ‘and the retiree has not compUed
with the plan’sreporting requirements
with regard to that employment, then
the plan fiduciaries may, unless it Is
unreasonable under the circumstances
to do so. act on the basis of a rebutta-
ble presumption that the retiree en-
ga ed in such,emgloyment for the
ame employer in work“at that site for
so long before the work in question as

680
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section and which” com-
notice requirements set
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provide that Whenever
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iarjes may, unless it is
under the circumstances
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Pension and Welfare Benefits Admin., Labor

that same employer performed that
work atthat construction site,

(l) A plan which provides for a pre-
sum%mon described . in paragraph
(b)(7)(f) of this section may employ
such presumption only if the followin
requirements are mef. The plan mus
describe its employment verification
requirements and " the nature and
effect of such presumption in the
plan’s summary plan description and
In-any communication to plan partici-
P,ants which relates to such verifica-
ion requirements, (for example, em-
Ployme t reP,ortln reminders —or
orms), and retirees must be furnished
such disclosure, whether through re-
ceipt of the above communications or
by special distribution, at least once

) 1Zﬁme%ﬂthns'ZOZ( 3)(B) Service—(1)
Plgr%s other than mul?i)én%%yer lans

In the case of a plan other than a
multi-em Iofyerplan as defined in sec-
tion 3(37) of the Act, the emFonment
of an  employee, subsequent to the
time the payment of Dbenefits com-
menced or would have commenced if
the empIoYee had not remained in or
returned to employment, results In
section 203(a)$]3)(B) service during a
calendar month, or during a four or
five week payroII,Tpenod ending in a
calendar morith, if the employee, in
such month or payroll period.

(1) Completes 40 or ‘more hours of
service  (as defined in 29 CFR
2530.200b-,29$) (1).and (Z)L for an em-
ployer which”maintains the plan, in-
clu |ngZ employers — described  in
525307210 (d) and (e), as of the time
that the payment of benefits com-
menced or would have commenced if
the employee had not remained in or
refurned to employment; or

(i)~ Receives from such employer

ayment for any such hours of service

erformed on each of 8 or more days
or separate work shifts) n suc
month “or payroll period. Provided,
That the plan has not for any purpose
determined or used the actual number
of hours of service which would be re-
uired to he credited to the employee

y
url(g)er'wﬁu%ag%?gbé(rz (th. In_ the case
of'amultiemployer plan, as defined

in
section 3(37) of"the Act. the emplo%/-
ment of an” employee subsequent fo

§2530.203-3

the time the pa?fment of benefits com-
menced or would have commenced if
the employee had not remained in or
returned to employment results in sec-
tion 203(a)(3)(B) service during a cal-
endar month, of during a four or five
week payroll period ending in a calen-
dar mornth, it the e_mé)loyee, in such
month or payroll period:
—Completes 40 or maore hours of serv-
ice (as.defined in §2530.200b-2(a) (1)
.and (2)) or
—Receives payment for ang such
hours of service performed on each
of 8 or more days (or separate work
shﬁ,ts(} Igw Stéch month ~or payroll
.period. Provided, That the plan’has
not for any purpose determined or
used the aCtual number of hours of
service which would be required to
be credited to the employee under
52530.200(bH2)(a); in
—An industry in which employees cov-'
.ered by thé plan were empIoYed and
accrued benefits under the plan as a
result of such employment at the
time that the paym?nt of benefits
commenced or would have com-
menced if the employee had not re-
mained In or returried to employ-
ment,and . . . .- .
—Al.trade or craftI in (\jl\lhl%h thet,em-*
oyee was _employed at any time
Bngerthe plan, gndv ?yr 0
—The geographic area covered by the
Blan at the time that the paymeént of
enefits commenced or would have
commenced if the employee had not
remained in or returned to employ-,

ment. ,

() Industry. The term “industry"
means the buSiness activities of the
types engaged In by any employers
maintaining the plan:

Example. One of the employers contribut-
ing to a multiemployer plan engages In
heavy construction, another in textile man-
ufacturing, and another in communications.
Employee E bhegan his career as an employ-
ee of an employer engaged in heavy con-
struction. Later E was employed by an em-
ployer in communications. W ith both em-
ployers, E accrued benefits under the plan.
If E retires and then becomes reemployed in
the same trade or craft and in the same geo-
graphic area, employment by E in either
heavy construction, communications or tex-
tile manufacturing, whether or not with an
employer who contributes to the plan or in
aself-employed capacity, may be considered
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an Trade or craft. A trade or craft is
(A) a skill or ills, learned during a
significant period of training or prac-
tice, which isapplicable in occupations
in some industry, (B) a skill or skills
relating to selling, retailing, manageri-
al. clerical or professional occupations,
or (C) supervisory activities relating to
a skill or skills described in (A) or (B)
of this paragraph ©@(i)- For pur-"
poses of this paragraph ©@U i), the
determination whether a particular
Job classification, job description or in-
dustrial occupation constitutes or is In-
cluded in a trade or craft shall be
based upon the facts and circum-
stances of each case. Factors which
may be examined include whether
there Is a customary and substantial
period of practical, on-the-job training
or a period of related supplementary
instruction. Notwithstanding any
other factor, the registration of an ap-
prenticeship program with the Bureau
of Apprenticeship and Training of the
Employment Training Administration
of the U.S. Department of Labor is
sufficient for the conclusion that a
skill or skills which is the subject of
the apprenticeship program consti-
tutes a trade or craft.

am le.. Participation in a multicraplo
? anIO mlted s%?e oeetr|C|ans E\ec-
ired ecam%ereem-

ggly H asa?or? i? ? ectr|C|ans cause
rade. or craft’ Inc udesr lated. su?erwso
HlVltles rem?ms within his trade or
cra 0r PUrposes o this section.

(i
plan. (A) With the exception of a plan
covering employees in a maritime in-
dustry, the ''geographic area covered
by the plan" consists of any state or
any province of Canada inwhich con-
tributions were made or were required

Geographic area covered by the

29 CAR Ch. XXV (7-1-36 Edition)

to be made by or on behalf of an em-
ployer and the remainder of any
Standau-d  Metropolitan  Statistical
Area (SMSA) which falls in part
within such sUte. determined as of
the time that the payment of benefits
commenced or would have commenced
if the employee had not returned to
employment.

.
;Zrlftvaﬁﬁﬁy&@g &ﬁ%@\%y' onﬂs;w;sgnn-
h etc * 0? ti/en anh”&ﬁruc sterygfgmes n

Cam
|t |nt e geograp IC area

coveredrw tﬁ

3B) [Reserved— for definition of the
geographic area covered by a plan that
covers employees In a maritime indus-
try.]
For purposes of -this paragraph
(©@iii), contributions shall not in-
clude amounts contributed: after De-
cember 31, 1978 by or on hehalf of an
employer where no contributions were
made by or on behalf of that employer
before that date, if the primary pur-
pose of such contribution is to allow
for the suspension of plan benefits In
a geographic area not otherwise cov-
ered by the plan: or with respect to
isolated projects performed in states
where plan participants were not oth-

erwise e -,
[Ep )foyment In a maritime in-

(3?

dus Y. For plans covering employees
employed in a maritime industry, as
defined in §2530.200b-6, the standard
of "five or more days of service, as de-
fined in §2530.200b-7(a)(IDM shall be
used in lieu of the standard "40 or
more hours of service', for purposes of
determining whether an employee is
employed in section 203(a@)(3)(B) serv-

ice. .
@ Suspendable amount—{» Life
an |ty In the case of benefits pay-
able periodically on a monthly basis
for as long as a life (or lives) contin-
ues. such as a straight lifeannuity or a
qualified Joint and survivor annuity, a
plan may provide that an amount not
greater than the portion of a monthly
benefit payment derived from employ-
er contributions may be withheld per-
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Pension and Welfare Benefits Admin., Labor

manently for a calendar month, or for
a four or five week payroll period
ending In a calendar month, in which
the employee is employed iIn section

§2530.204-1

In calculating an employees period of
service for purposes of benefit accrual
under a defined benefit pension plan,
section 204(b)(3) of the Act and sec-
tion 411(b)(3) of the Code permit the

203(a) (3 sepvice..
() b(ﬁ?er Béne:ht formS In the case following service to be disregarded:

of benefits payable in a form other
than the form described in paragraph
(@@ of this section, a plan may pro-
vide for the permanent withholding of
an amount of the employer-derived
portion of benefit payments for a cal-
endar month, or for a four or five
week payroll period ending in a calen-
dar month, in which the employee is
employed in section 203(a)(3)(B) serv-
ie. not exceeding the lesser of—

@@ The amount of benefits which
would have been payable to the em-
ployee ifhe had been receivingmonth-
ly benefits under the plan since actual
retirement based on a single life annu-
ity commencing at actual retirement
age: or * -

@) The actual amount paid or
scheduled to be paid to the employee
for such month. Payments which are
scheduled to be paid less frequently
than monthly may be converted to
monthly payments for purposes of

this paragraph @@(i)-

g@mwt%%%mmwww

B et

8§2530.204-1 Year of participation for ben-
efit accrual .

@ General. section 204(b)(W) of the
Act and section 411(b)(1) of the Code
contain certain requirements relating
to benefit accrual under a defined ben-
efit pension plan. Some of these re-
quirements are based on the number
of years of participation included in an
employees period of service. Para-
graph (b) of this section relates to
service which must be taken into ac-
count in determining an employeel
period of service for purposes of bene-
fit accrual. Section 2530.204-2 sets
forth rules relating to the computa-
tion periods to be used In measuring
years of participation for benefit ac-

rual ~accrual co utatl rIOdSl)d

) Service Which ma srega
ed('i"or purposes of benefit accruaﬁ @
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service before an employee first be-
comes a participant in the plan: serv-
ice which is not required to be taken
into account under section 202(b) of
the Act and section 410(b)(5) of the
Code (relating to one-year breaks in
service for purposes of eligibility to
participate): and service which is not
required to be taken into account
under section 204(b)(3)(C) of the Act
and section 411(b)(3)(C) of the Code
(relating to 12-consecutive-month peri-
ods during which an employee®s serv-
ice is less than 1,000 hours). In addi-
tion, in calculating an employees
period of service for purposes of bene-
fitaccrual, a defined benefit plan shall
not be required to take into account
service before the conclusion of a
series of consecutive 1-year breaks in
service occurs which permits a plan to
disregard prior service under section
203(b)(3)(D) of the Act and section
411(a) (6 3 of the Code.

(@) mple The following example
illustrates paragraph (b)(1) of this sec-
tion. A plan has a calendar year vest-
ing and accrual computation period
and. under 82530.202-2 (&) and (@D,
uses eligibility computation periods
beginning on an employees employ-
ment commencement date and anni-
versaries thereof. The plan provides
that an employee who has at least 10
years of service has a vested right to
100 percent of his accrued benefit de-
rived from employer contributions.
The plan provides that an employee
who is credited with at least 1,000
hours of service in a calendar year ac-
crual computation period is credited-
with at least partial year of participa-
tion for purposes of benefit accrual.
An employee whose birthday is Octo-
ber 16, 1956, begins employment with
an employer maintaining the plan on
January 1, 1977. Under §2530.202-
2@@), January 1, 1977 is the employ-
eel employment commencement date
and the calendar year 1977 Is the em-
ployee®s initial eligibility computation
period. The employee completes at
least 1,000 hours of service in each of
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ctive Dale. Section applicable in the

plan years beginning after Sept. 2,
Kept as otherwise provided in section
>this title, see section 1061(a) of this

e case of plans in existence on Jan. I,
ection applicable in the case of plan
eginning after Dec. 31, 1975, except as
se provided in section 1061(c) and (d)
nle. see section 1061(b)(2) of this title,
ulgation of Regulations. Secretary
red. effective Sept. 2. 1974. to promul-
rulations wherever provisions of this
ter call for ths promulgation of regu-
see section 1031(c) of this title,

lative History. For legislative history
pose of Pub.L. 93—406, see 1974 U.S.
ong. and Adm.News. p. 4639. See,
ib.l. 98-397. 1934 U.S.Code Cong.
n.News. p. 2547,

rction 1060 of this title.
«an for purposes of this section, see

section, see section 1061 of this title,
of minimum vesting standards, see

of benefit accrual requirements, see

tions

<e pension benefit plans, see 29 CFR

Labor Relations < 124.
Master and Servant § 167 et seq.

+ of union pension fund's consistent
refusing to permit employers to
ontributions for employees under
. in order to protect actuarial and
Jtive soundness of the fund, the
not required to accept contributions
Moyer whose collective bargaining
vith union local provided that cm-
ust attain age of 25 hefore employer
-cd to make contributions on their
alarico v. United Furniture Work-
in Fund A. D.C.Neb.1979, 479
*72.

mtatus individual

lembcrs who were sole proprietors
ured other union members to work
were not eligible for participation

Ch. 18 RETIREMENT INCOME SECURITY

mopension fund as dual status employer em-
e.wee in that, under this chapter, dual status
-ulividuals are not eligible for inclusion in
.mployee pension benefit plans. Peckham v.
Hoard of Trustees of Intem. Broth, of Pai.u-
wand Allied Trades Union, C.A.0kl.1981,
o F 24 424,

Persons covered

Fven though language of employer's vvel-
cre benefit plan, under which employee was
mcovered, was almost identical to language
i pension plan, employee was entitled to
menertis under pension plan in view of fact
«:at. unlike welfare benefit plans, pension
nan was not exempt from participation, vest-
sie. and funding requirements of this chapter:
saiher. this chapter expressly set forth mini-
imm participation standards which had no
vcepnon applicable to persons in employee's
""xition. so that, b.- -ause pension plan stated
jai it was to be ¢ nstrued to meet require-
ments of this chapter, and there were obvious
nd significant benefits to meeting such re-
quirements, plan would be construed as in-
-luding employee as a participant. Crouch v.

81053,

29 § 1053

Mo-Kan Iron Workers Welfare Fund. C.A.
Kan.1984. 740 F.2d 805.

4. Inclusion of ineligible individual

Mere inclusion of individuals who are not
eligible for participation in a plan within
coverage of this chapter does not invalidate,
as a whole, the plan which otherwise com-
plies with requirements of this chapter; in
such situation, all that is required is invalida-
tion of the plan as it pertains to such ineligi-
ble participants. Insurance & Prepaid Bene-
fits Trusts v. Marshall, D.C.Cal.1981, 90
F.R.D. 703.

5. Estoppel

Union pension fund's accepting contribu-
tions from employer which excluded contri-
butions for employees under age of 25 did not
estop fund from subsequently taking action
inconsistent with that acceptance, where fund
had not known that employer was excluding
such contributions and had not intended to
deceive employer, but at most, had been
merely mistaken in accepting the contribu-
tions. Talarico v. United Furniture Workers
Pension Fund A, D.C.Neb.1979, 479 F.Supp.
1072.

Minimum vesting standards

@ Noforfertzbility requirements
Eaen pension plan shall provide that an employee's right to his normal
retirement benefit is nonforfeitable upon the attainment of normal retire-
ment age and in addition shall satisfy the requirements of paragraphs (1)

«tnd (2) of this subsection.

A plan satisfies the requirements of this paragraph if an employ-
ee’s rights in his accrued benefit derived from his own contributions are

nonforfeitable. -’

(2) A plan satisfies the requirements of this paragraph if it satisfies
the requirements of subparagraph (A), (), or (C).

plan satisfies the requirements of this subparagraph if an

employee who has at least 10 years of service has a nonforfeitable

right to 100 percent of his accrued benefit derived from employer

contributions.

® A plan satisfies the requirements of this subparagraph if an
employee who has completed at least 5 years of service has a
nonforfeitable right to a percentage of his accrued benefit derived
from employer contributions which percentage is not less than the
percentage determined under the following table:

Years of service:

Nonforfeitable
percentage
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(ID in the case of a multiemployer plan, in the same industry, in
the same trade or craft, and the same geographic area covered by
the plan, as when such benefits commenced.

The Secretary shall prescribe such regulations as may be necessary to
carry out the purposes of this subparagraph, including regulations with
respect to the meaning of the term “employed”.

(C) A right to an accrued benefit derived from employer contribu-
tions shall not be treated as forfeitable solely because plan amendments
may be given retroactive application as provided in section 10S2(c)(S)
of this title.

(D)(i) A right to an accrued benefit derived from employer contribu-
tions shall not be treated as forfeitable solely because the plan provides
that, in the case of a participant who does not have a nonforfeitable
right to at least 50 percent of his accrued benefit derived from employer
contributions, such accrued benefit may be forfeited on account of the
withdrawal by the participant of any amount attributable to the benefit
derived from mandatory contributions (as defined in the last sentence
of section 1054(c)(2)(C) of this title) made by such participant.

(ii) Clause (i) shall not apply to a plan unless the plan provides that
any accrued benefit forfeited under a plan provision described in such
clause shall be restored upon repayment by the participant of the full
amount of the withdrawal described in such clause plus, in the case of a
defined benefit plan, interest. Such interest shall be computed on such
amount at the rate determined for purposes of section 1054(c)(2)(C) of
this title (if such subsection applies) on the date of such repayment
(computed annually from the date of such withdrawal). In the case of
a defined contribution plan the plan provision required under this
clause may provide that such repayment must be made before the
participant has any 1-year break in service commencing after the
withdrawal.

(iii) In the case of accrued benefits derived from employer contribu-
tions which accrued before September 2, 1974, a right to such accrued
benefit derived from employer contributions shall not be treated as
forfeitable solely because the plan provides that an amount of such
accrued benefit may be forfeited on account of the withdrawal by the
participant of an amount attributable to the benefit derived from
mandatory contributions, made by such participant before September 2,
1974, if such amount forfeited is proportional to such amount with-
drawn. This clause shall not apply to any plan to which any mandato-
ry contribution is made after September 2, 1974. The Secretary of the
Treasury shall prescribe such regulations as may be necessary to carry
out the purposes of this clause.

(iv) For purposes of this subparagraph, in the case of any class-year
plan, a withdrawal of employee contributions shall be treated as a
withdrawal of such contributions on a plan year by plan year basis in
succeeding order of time.

(v) Cross Reference

For nonforfcitably 1 where the employee has a nonforfeitable
right to at least 50 percent of his accrued benefit, see section

1056(c) of this title.
117
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§ 23.20.110 Labor and W orkers” Compensation 5 23.20.110

Sec. 23.20.110. Information obtained by department (a) The
department shall hold information obtained from an employing unit
or individual in the course of administering this chapter and determi-
nations as to the benefit rights of an individual confidential and may
not disclose them or open them to public inspectic 3in amanner which
reveals the identity ofthe individual or employing unit. A claimant or
the legal representative of the claimant is entitled to information from
the records of the department to the extent necessary for the proper
presentation of the claim in a proceeding under this chapter. Subject
to restrictions which the department prescribes by regulation, the
information may be made available to an agency of this state or an-
other state or federal agency charged with the administration of an
unemployment compensation law or the maintenance of a system of
public employment offices, or, for the purposes of the Federal Unem-
ployment Tax Act, to the Interned Revenue Service of the United
States, or, for tax purposes, to the Department of Revenue. Informa-
tion obtained in connection with the administration of the employ-
ment service may be made available to persons or agencies for pur-
poses appropriate to the operation of a public employment service.

(b) Upon request the department shall furnish to an agency of the
United States charged with the administration of public works or
assistance through public employment, and may furnish to « state
agency similarly charged, the name, address, ordinary occupation,
and employment status ofeach recipient of benefits and the recipient’s
rights to benefits under this chapter.

(c) Upon request of an agency of this or another state or of the
federal government which administers or operates one or more pro-
grams of public.assistance under either federal law or the law of this
state, or which is charged with any duty or responsibility under any
such program, and if that agency is required by law to impoee safe-
guards for the confidentiality of information at least as effective as
requited under this section, the department shall provide, with re-
spect to any named individual specified by the requesting agency, the
following information:

(1) whether the individual is receiving, has received, or has made
application for unemployment compensation under this chapter.

(2) the period, if any, for which unemployment compensation was
payable and the weekly rate of compensation paid;

(3) the individual’s most recent address; and

(4) whether the individual has refused an offer of employment, and,
if so, the date of the refusal and a description of the employment
refused, including duties, conditions of employment, and rate of pay.

(d) The department may require that an agency to which it provides
information under this section reimburse the department for its costs

of furnishing that information.
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(e) The department shall provide information requested by a state
or federal agency under an income and eligibility verification system
that meets the requirements of 42 U.S.C. 1320b-7 (Social Security
Act).

(f) (Repealed, &8 2 ch 60 SLA 1985.]

(@) The requirements of this section concerning the confidentiality
of information obtained in the course of administering this chapter
apply to officers and employees of a state or federal agency to whom
the department provides information as authorized by this section.
(8 323 ch 5 ESLA 1955; am § ].ch 79 SLA 1969; am § 2 ch 122 SLA
1977; am § 3 ch 9 SLA 1980;. n8§ 2ch 115 SLA 1982; am 88 ]. 2 ch
60 SLA 1985)

Effect of amendments. — The 1985 cerning disclosure of information con-
amendment, repealed subsection <f), con-  tained in records of the department.

Article 3. Contributions.

Section Section
200. Lien 250. Lien upon distribution or align -
ment of assets

Sec. 23.20.200. Lien, (a; A claim for contributions, including inter-
est and penalties, not paid when due is a lien in favor of the state
against all the real and personal property of the employer.

(b) The claim becomes a lien when the department files a notice of
the lien with the recording officer of the recording district in which
the property is located. The claim becomes a Hen on a motor vehicle
when the department files a notice of the lien in the office of the
commissioner of public safety. Filing of the notice of lien is construc-
tive notice of the lien against the property described in the notice to
creditors of the owner, and to subsequent purchasers and encum-
brancers.

(c) [Repealed, 8 80 ch 9 SLA 1980.]

d The department may release a notice of lien by filing a certifi-

?te of release in the manner prescribed for the filing of a notice of
lian. The department may not file a certificate of release until the
amount of contributions, including interest, and penalties and costs, is
paid, or until it receives assurance of payment which it considers
adequate. (8 514 ch 5 ESLA 1955; am § 1ch 37 SLA 1963; am § 1ch
67 SLA 1967; am 8§ 80 ch 9 SLA 1980; am § 27 ch 21 SLA 1985)

Effect of amendments. — The 1985  “"public safety” for "revenue” at the end of
amendment, in subsection (b) substituted the next-to-last sentence.
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Date referred: 2/15/88 FURTHER REFERRALS: Judiciary

DATE , msf'Sj
9
The Labor & Commerce Committee has considered CSSB 274 (L&C)

"An Act relating to access to employment security records.'.1

RECOMMENDS:

[X ] replace with CSS,B37z /1>€£)[*1 the ~52 title

[ ] attached amendment (df) [T 1 a new title

[p(] do pass

[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the Committee
ADOPTS: [ 1 letter of intent

ATTACHES NEW FISCAL NOTE(s):

[ 1 fiscal impact [ ] same as previous fiscal note
zero fiscal note published
zero with analysis [ ] same as previous zero fiscal

note published
SIGNING OTHER RECOMMENDATIONS:




