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Garrey Peska
Chief of Staff

Office of the Governor
F iLE  NO:

December SC, 1587

TELEPHONE NO:

THRU: SUBJECT:
S (g> 5A receipts frcm 

Beaufort Sale

FROM:
Hugh fialcne, Ccmmissioi
Department of Revenue

It is clear that of the estimated $321,015,328 (27%) including 
interest to be received by the state from the above sale, that a minimum 
cf $144,861,144 is required by law to be deposited in the Alaska 
Permanent Fund upon receipt since all of the federal receipts are subject 
to the 50% permanent fund deposit.

(AS 37.13.010(a)(2)) if the land claimed by the state is determined 
to be federal lands, then another $15,548,550 would-be required to be 
deposited in the permanent fund.

One-half of one percent of the total, about $1,586,500, 1s due to the 
public school fund.

m I recommend that 50% of the total received be transferred to the
Alaska Permanent Fund on receipt, with the provision that the Alaska 
Permanent Fund Corporation escrow the amount that may be due the general 
fund from the total 50% until such time that the issues are settled.

The advantage of doing that would be that the Alaska Permanent Fund 
Corporation can be expected to earn a higher rate of return than the 
general fund. If the escrow were established in the general fund, total 
state earnings would probably be less.

If this procedure is follcwed, about $155,022,764 would be 
immediately available as general fund unrestricted dollars.

rs-rorr* » . «• IP'



Alaska P erm anen t F und  C orporation
P.O. Box -1-1000 Juneau, A laska 99802-4100 

(907) 465-2047 Tc'»x 099-16-323

D A T E : Decembe r 29, 1987

TO:

FROM:

Hu g h  Malone, C o m m i s s i o n e r  
D e p a r t m e n t  of R e v e n u e  -

SUBJECT: /.alocation of 8-G E s c r o w  A c c o u n t  P a yment

The A l a s k a  P erma n e n t  Fund C o r p o r a t i o n  and the D e p a r t m e n t  of 
R e v e n u e  r e q uest y o u r  opinion reg arding the a l l o c a t i o n  to th . 
Al a s k a  P e r m a n e n t  Fund of the p a yment to be m a d e  u n d e r  recent  
am e n d m e n t s  to sectio n 8(g)5A of the O u t e r  Continental S helf  
Lands Act (adopted by Congress and signed by the P r e s i d e n t  in 
D e c e m b e r  1987). A  copy of these a m e n d m e n t s  is a t t a c h e d  as 
ex hibit 1 w i t h  d e leted  language in b r a c k e t s  a nd n e w  language 
in italics.

Bonus payments, rent and interest from t h r e e  o f f s h o r e  lease 
sales - the joint Stat e-Federal Beau fort Sea lease of 1979 and 
two s u b s e q u e n t  Federal leases - have b e e n  d e p o s i t e d  in the 8-G 
E s c r o w  A c c o u n t  b e cause ownership of the t r a c t s  is in dispute. 
The name of t he account makes r e f e rence to the s e ction of 
federal law w h i c h  created it. In D e c ember 1987, C o n gress  
a m end ed this s e ct ion of the O u t e r  C o ntinental  S helf Lands Act 
to p r o v i d e  for the dis tr i b u t i o n  of t w e n t y - s e v e n  p e r c e n t  (27%) 
of the b a l a n c e  in that account, plus a c c r u e d  interest, to the 
impacte d state(s). This d i s t r i b u t i o n  r e p r e s e n t s  the m i n i m u m  
due to the impacted state as federal m i nera l r e v e n u e  shari ng 
in the e vent t h a t  the Federal case p r e v a i l s  and the Court 
awards the o w n e rship of all d i s p u t e d  t racts  to the federal 
government.

It is important to note that this d i s t r i b u t i o n  is not 
a p p r o p r i a t e d  to the State of A laska by Congress; rather, it is 
m a d e  as a d i s t r i b u t i o n  to the State u n d e r  the O u t e r  
Continental Lands Act (as amended). S e ct ion 8 ( g ) 5 A  of this 
Act mak es no r e f e re nce to the State of A laska by name. It is 
a general section applicable to all states for w h i c h  the 
receipt of b onus payments, rent and interest has been placed



T h e  H o n o r a b l e  G r a c e  S c h a i b l e
D e c e m b e r  2 9 ,  1 9 8 7
P a g e  t w o

in e s c r o w  p e nding the outcome of a b o u n d a r y  dispute. This  
p a y m e n t  repres ents the amount wh :h w o u l d  b e  d u e  to the state 
impacted by the boundary dispute as federal m i n e r a l  r e v enue  
sharing.

The a l l o c a t i o n  of this payment to the P e r m a n e n t  Fund is 
g o v e r n e d  b y  the following section of the A l a s k a  Statutes:

"A.S. 37.13.010(a) A L AS KA P E R M A N E N T  FUND. (a) U n d e r  
art IX, sec. 15 of the state constitution, t h e r e  is 
e s t a b l i s h e d  as a separate fund the A l a s k a  p e r m a n e n t  
fund. The A l a s k a  per manent fund c o n s i s t s  of

(1) 25 percent of all m i neral l eas e rentals, 
royalties, royalty sale proceeds, net p r o f i t  
s h are s u n d e r  AS 38.05.180(f) and (g), and federal 
m i n e r a l  revenue sharing payments r e c e i v e d  b y  the  
s tate from mineral leases issued on or b e f o r e 
D e c e m b e r  1, 1979, and 25 p e rcent  of all b o n u s e s  
r e c e i v e d  b y  the state from m i neral l eases  issued 
on or b e f o r e  February 15, 1980;

(2) 50 p e rcent of all m i neral lease rentals, 
royalties, royalty sale proceeds, net p r o f i t  
shares u n d e r  AS 38.05.180(f) and (g), and federal 
m i n e r a l  revenue sharing p a y ments r e c e i v e d  b y  the 
state from mineral leases issued a f t e r  D e c e m b e r  1,
1979, and 50 p e r cent of all b o n u s e s  r e c e i v e d  by 
t he state from n ineral leases issued a f t e r  F e b r u a r y  
15, 1980;

A c c o r d i n g  to the Department of Natural Resources, the four 
state l eases involved in the disp ute b e a r  issue da tes of 
J a n u a r y  1980; the sixteen federal leases i n v o l v e d  in the 
d i s p u t e  b e a r  issue dates of J u l y - A u g u s t  1980. T h e  b a l a n c e  of 
the 8-G E s c r o w  A c c o u n t  as of N o v e m b e r  30, 1987 is s c h e d u l e d  in 
e x h i b i t  2, attached.

Sp e ci fic quest i o n s  raised by the federal p a y m e n t  to the state 
are as follows:

1. Is the a l l o c a t i o n  of distribution s from t h e  8-G E s c r o w  
A c c o u n t  to the State of Alaska g o v erned b y  the n a t u r e  of the 
distribution, i . e . . w h e t h e r  the d i s t r i b u t i o n  is a m i n e r a l  
lease rental, royalty, royalty sale proceed, net p r o f i t  share, 
or a federal mineral revenue sharing p a y ment?



T h e  H o n o r a b l e  G r a c e  S c h a i b l e
D e c e m b e r  2 9 ,  1 9 8 7
P a g e  t h r e e

2. Is the d i s t ribution under section 8(g)5A of the Outer  
Co ntinental  Shelf Lands Act a federal mineral r e venue  s h a ring  
p a y m e n t  to the State of Alaska or something else?

3. Without regard to the outcome of p e nding litigation, is 
the allocat-.on of distributions from the 8-G E s c r o w  A c c o u n t  to 
the S tate of A l a s k a  affected, changed, or in any w a y  
influe n c e d  at this time by the issue dates of the leases in 
dispute?

4. In the event that the State of A laska p r e vails in court, 
w o u l d  th e a l l o c a t i o n  of distributions from the 8-G E s c r o w  
Ac c o u n t  to the State of Alaska be affected, changed, or in any 
w a y  influe n c e d  at that time by the issue dates of the leases 
in dispute?

5. In the event that -Jhe federal g overn m e n t  p r e v a i l s  in 
court, w o u l d  the allocation of distribution s from t he 8-G 
E s c r o w  A c c o u n t  to the State of Alaska be affected, changed, or 
in any w a y  influenced at that time by the issue dates of t h e  
leases in dispute?

6. In the event that the court upholds the c u r r e n t  
s t a t e / f e d e r a l  split of all disputed leases, w o u l d  the 
a l l o c a t i o n  of di stributions  from the 8-G E scro w A c c o u n t  to the 
S t a t e  of A l a s k a  be affected, changed, or in any w a y  i nflue nced 
at t h a t  time by the issue dates of the leases in disput e?

7. In the event that the federal go vern m e n t  p r e v a i l s  in 
court, w o u l d  an amount allocated to the State g e neral fund and 
s u b s e q u e n t l y  found due and payable to the A l a s k a  P e r m a n e n t  
F u n d  be s u b j e c t  to the inflation impact p r o v i s i o n s
of AS 37.13.145 for the period between the d a t e  of a l l o c a t i o n  
and the c o u r t  decision? Would the State be r e q u i r e d  to hol d  
the P e r m anent Fund harmless for t, e inflation impact  of that 
period?

8. In the event that the federal gover n m e n t  p r e v a i l s  in 
court, w o u l d  an amount allocated to the State g e neral fund and 
s u b s e q u e n t l y  found due and payable to the A l a s k a  P e r m a n e n t  
Fund be s u bje ct to the net income provisions of
AS 37.1 3.140 for the period between the date of a l l o c a t i o n  and 
the c ourt decision? Would dividends be due and p a y a b l e  on the 
income w h i c h  could have been generated by that a m o u n t  and 
w o u l d  the State be required to hold the P e r m a n e n t  Fund 
h a r m l e s s  for those dividends?
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9. In  th e  ev en t t h a t  th e  S ta te  o f A laska p r e v a i l s  in  c o u r t ,  
cou ld  an amount a l lo c a te d  to  th e  A laska Permanent Fund and 
su b seq u en tly  found due and payab le to  th e  S ta te  g e n e ra l fund, 
be p a id  to  th .j S ta te  g e n e ra l fund by means o f ad ju stm en t by 
o f f s e t  o f subsequen t m in era l r e c e ip ts ?



A m e n d m e n t s  to section 8 { g ) 5 A  o f  the O u t e r  C o n t i n e n t a l  S h e l f  L a o d s  

A c t  is as follows:

( 5 X A )  W h e n  there is a  b o u n d a r y  d i spute b e t w e e n  the 

U n i t e d  States a n d  a  State w h i c h  is subject to a n  a g r e e m e n t  

u n d e r  section 1 3 3 6  o f  this tide, the Secretary shall credit to the 

a c c o u n t  established p u r s u a n t  to s u c h  a g r e e m e n t  all b o n u s e s ,  

rents, a n d  royalties, a n d  o t h e r  r e v e n u e s  (derived f r o m  a n y  b i d­

d i n g  s y s t e m  a u t h o r i z e d  u n d e r  subsection ( a X l )  o f  this section), 

e x c l u d i n g  F e d e r a l  i n c o m e  a n d  windfall p r o a i s  taxes, a n d  d e ­

rived f r o m  a n y  lease issued after S e p t e m b e r  18, 1 9 7 8  o f  a n y  

F e d e r a l  tract w h i c h  lies w h o l l y  o r  partially within three n a u ­

tical miles o f  the s e a w a r d  b o u n d a r y  asserted b y  the State, if 

that m o n e y  h a s  n o t  otherwise b e e n  d e p o s i t e d  in s u c h  accou n t .  

P r o c e e d s  o f  [ such account] an escrow account established 

pursuant to an agreement under section 7  shall b e  distributed as 

follows:

(i) Twenty-seven percent of all bonuses, rents, an d royalties 

a n d  other revenues (derived fr om any bidding system authorized 

under subsection (a)(1)), excluding Federal income a nd windfall 

profits taxes, and derived from any lease issued after September 

18. 1978. of any tract which lies wholly within three nautical 

miles of the seaward boundary asserted by the Federal govern­

ment in the boundary dispute together with ail accrued interest 

thereon, shall be paid to the State either—

(!) wiihin thirty days of December I, 1987, or

(11) by the last business day of the month following the 

month in which those revenues are deposited in the Treas­

ury. whichever date is later.

(ii) U p o n  the s ettlement o f  [any] a b o u n d a r y  dispute w h i c h  

is subject to a section 1 3 3 6  a g r e e m e n t  b e t w e e n  the U n i t e d  

States a n d  a StaLe, the Secretary shall p a y  to s u c h  State [allj 

any additional m o n e y s  d u e  s u c h  Slate f r o m  a m o u n t s  d e p o s i t e d  

in or credited to the e s c r o w  account. If there is insufficient 

m o n e y  de p o s i t e d  in the e s c r o w  account, the Secretary shall 

transmit, f r o m  a n y  r e v e n u e s  d e r i v e d  f r o m  a n y  lease o f  F e d e r a l  

lands u n d e r  this sub c h a p t e r ,  the r e m a i n i n g  b a l a n c e  d u e  s u c h  

State in a c c o r d a n c e  w i t h  Lite f o r m u l a  set forth in section 

80O4(b.XlXti) o f  die O u t e r  C o n t i n e n t a l  S h e l f  L a n d s  A c t  

A m e n d m e n t s  o f  1985.



e x h ib it  :

A'.ASiU ?«-,aN:N7 ?.»,D C08?33A’ ;0«i 
8-G ESCnOw ACCOlifi" A__0CATI0f«

As of NoveaDer 30, 195:
local Due Fernanent Fu"t

tease Sale Sonus Rent Interest Suototal Accrued Int. 50* All Leases 25* State leases

Beaufort Federal 677.066..556.80 1,758,304.00 461,749,796.80 940.572.687.60 1G.113,303.60 123,342,608.81 128,312.633.81
Seaufcrt State 110,896,503.71 117.621,044.03 228,517.547.74 3,312.825.17 31,297.100.34 15,648.550.17
Beaufort State 338,751.00 359.841.70 693.572.70 10,135.03 95.678.24 95.678.24
Sale 71A 937.380.00 69,952.00 443.532.03 1.450,864.03 22.027.23 198,840. 33 193.340.33-
Sale £7 3,395,285.00 i6.768.00 772,063.19 4.224,116.19 38,600.90 575,466.81 575,466.81

Total Escrow 592.293,755.51 2,223,775.00 580.945,277.75 1,175.463.808.26 13,496,391.98 160,509,694.53 144,851,144.3



(Draft 12/17/87) 

UNDERSTANDING TH E 8-G ESCRO W  ACCOUN T

As of Nov. 30,1987, the account contained $1,175.5 million in bonus payments, 
rent and interest from three off-shore lease sales -- the joint State-Federal 
Beaufort Sea lease of 1979 and two subsequent Federal leases of much 
smaller dollar amounts. This total excludes approximately $13.5 million in 
accrued interest to be deposited in the escrow account as treasury notes 
mature.

Ownership of many of these tracts is in dispute. In a worst-case scenario (from 
the standpoint of state revenue), the courts could award all tracts to the federal 
government. In this case, Alaska would receive 27% of the total in federal 
revenue-sharing payments, or $321.0 million, including accrued interest. (This 
amount is increasing monthly.)

Congress is reported likely to release that 27% this year.

The portion of this $321.0 million that would flow to the General Fund is the 
total amount less contributions to the Permanent Fund (per Constitution and AS 
37.13.010) and the Public School Fund (per AS 37.14.150). Depending on the 
outcome of litigation over disputed tracts, the General Fund portion of the 
$321.0 million Nov. 30,1987 escrow total could range from a low of $158.9 
million to a high of $174.6 million. Worksheets and documentation are 
attached.

AS 37.13.010(1) states that for mineial leases issued on or before December 1, 
1979, 25% of all rentals, royalties, royalty sales and federal revenue sharing 
sales shall go to the Permanent Fund. Under this subsection, 25% of bonuses 
on all leases issued on or before February 15,1980 goes to the Permanent 
Fund.

AS 37.13.010(2), increases the Permanent Fund share to 50% after 
December 1,1979 for rentals, royalties, royalty sales and federal revenue 
sharing; similarly, under subsection (2), the Permanent Fund receives 50% of 
bonuses for leases issued after February 15,1980.

AS 37.14.150 directs 0.5% of mineral lease payments to the Public School 
Fund; effective dates are not at issue for this portion of the 8-g revenue.

The Department of Natural Resources has been informed by the federal MMS 
that none of the federal leases were issued on or before Feb. 15,1980. 
Therefore, these leases fall under as 37.13.010(2), which deposits 50% to the 
Permanent Fund. This group of leases, with the associated interest, accounts 
for more than 80% of the dollar total in the 8-g escrow account.

The general fund portion of the revenues within the remaining 20% ($229 
million in state-issued Beaufort lease bonuses olus interest) will depend on 
whether these leases are determined by subsequent court decision to be State 
or Federal property.



Understanding the 8-g Escrow Account 
Draft, 12/17/87 
Page Two

This analysis assumes that interest payments follow the payments to which that 
interest accrues, per Attorney General's Opinion #663-86-0378 (Dec. 18,1986) 
regarding interest on refunds from theTAPS tariff case.

The Departments of Revenue and Law have advised that the split between the 
General Fund and the Permanent Fund may require subsequent legal analysis 
and policy decisions.



8 -g  E s c r o w  a s  o f  11/30/87

lAMOUNT IN 8-G ESCROW  ACCOUNT. 11/30/87 

Loase Sale: Bonus

Beaufort Federal 

Beaufort Slate 

Sale 71A 

Sale 87

Total Escrow Acct. 

27% of Total

$ 477,064,586.80

110,896,503,71 

937,380.00 

3,395,285.00

$ 592,293,755.51

Rent

$ 1,758,304.00 

338,751.00

69.952.00

56.768.00

Interest

$ 461,749,796.80 

117,980,885 73 

443,532.03 

772,063.19

subtotal In Escrow + Accrued Int. Total In Escrow 
Plus Accrued Int.

$ 940,572,687.60 $ -0,113,303.60 $ 950,685,991.20

229,216,140.44 3,322,960.20 232,539,100.64

1,450,864.03 22,027.28 1,472,8r i.31

4,224,116.19 38,600.90 4,262,717.09

$ 2,223,775.00 $ 580,946,277.75 $ 1,175,463,808.26 $ 13,496,891.98 $ 1,188,960,700.24

$ 317,375,228.231 |$ 321,019,389.06

Source: Joe Romero, Funds Administration & Investment Section, MMS, Denver (303/231-3123; 12/16/87)

P a g e  1



0-g Escrow as of 11/30/87

ICASE 01: COURT AWARDS ALL LEASES TO FEDERAL GOVERNMENT "1

Lease Sate: Subtotal in Escrow • 0.5% Public - Permanent Fund = General Fund Portion + Gan. Fund Portion = Gen. Fund Escrow
(From page 1) (AS 37.14.150) (AS 37.13.010) of Accrued Int. (d) Plus Accrued Int.

Beaufort Federal $ 940,572,687.60 $ 4,702,863.44 $ 470,286,343.80 ( c ) $  465,583,480.36 $ 5,006,085.28 $ 470,589,565.64

Beaufort State 229 .216 .140 .44 (b ) 1,146,080.70 114,608,070.22 ( c )  113,461,989.52 1,644,865.30 115,106,854.82

Sale 71A (a) 1,450,864.03 7,254.32 725,432.02 718,177.69 10,903.50 729,OP" ' 1

Sale 87 (a) 4,224,116.19 21,120.58 2,112,058.10 2,090,937.51 19,107.45 2,110,044.96

Total Escrow Aoct. $ 1,175.463,808.26 $ 5,877,319.04 $ 587,731,904.13 $ 581,854,585.09 $ 6,680,961.53 $ 588,535,546.62

27% of Total $ 317,375,228.23 1,586,876.14 158,687,614.12 |$ 157,1 C0,737.97| 1,803,859.61 |$ 158,904,597.591

Assumptions:
(a) Ali leases from sales 71A and 87 issued subsequent to 2/15/80 and therefore 50% goes to Permanent Fund.
(b) Includes bonuses, short-term lease bonus Interest payments, rent and subsequent escrow account Investment interest
(c) 50% of Beaufort State and Federal lease Federal Revenue Sharing to Permanent Fund under AS 37.13.010(1) because all were Issued after 12/1/79.
(d) Interest and accrued Interest pro-rated per Attorney General Opinion 663-86-0378 (12/18/86).

P a g e  2



8-g Escrow as of 11/30/87

[CASE #2: COURTaWARDS ALL LEASES TO STATE I

Lease Sale: Subtola! In Escrow - 0.5% Public - Permanent Fund = General Fund Portion + Gen. Fund Portion => Gen. Fund Escrow
{From page 1) (AS 37.14.150) (AS 37.13.010) of Accrued Int. (e) Plus Accrued Int.

Beaufort Federal $ 940,572,687.60 $ 4,702,863.44 $ 470,286,343.80 ( c ) $  465,583,480.36 $ 5,006,085.28 $ 470,589,565.64

Beaufort State 0.00
Bonus + Interest (a) 228,877,389.44 1,144,386.95 57.219.347.36 (d )  170,513,655.13 2,473,173.25

Rent 338,751.00 1,693.76 169.375.50 ( e )  167,681.75 1,615.96

Sale 71A (b) 1,450,864.03 7,254.32 725,432.02 718,177.69 10,903.50 729,081.20

Sale 87 (b) 4,224,116.19 21,120.58 2,112,058.10 2,090,937.51 19,107.45 2,110,044.96

Total Escrow Acct. $ 1,175,463,808.26 $ 5,877,319.04 $ 530,512,556.77 $ 639,073,932.45 $ 7,510,885.44 $ 646,584,817.89

27% of Total $ 317,375,228.23 1,586,876.14 143,238,390.33 |$ 172,549,961.761 2,027,939.07 |$ 174,577,900.831

Assumptions:
(a) Includes short-term lease bonus interest payments plus subsequent escrow account Investment interest
(b) All leases from sales 71A and 87 Issued subsequent to 2/15/80 and therefore 50% goes to Permanent Fund.
(c) 50% of bonus, rents and interest from all federally managed leases to Permanent Fund under AS 37.13.010(2) because all were issued after 2/15/80.
(d) 25% bonus + bonus interest to the Permanent Fund under AS 37.13.010(1) because all leases were Issued on or belore 2/15/80.
(e) 50% lease rental to Permanent Fund undor AS 37.13.010(2) because all leases were issued after 12/1/79.
(f) Interest and accrued interest pro-rated per Attorney General Opinion 663-86-0378 (12/18/86).

Page 3



8-g Escrow as of 11/30/87

ICASE 03: COURT UPHOLDS PRESENT STATE/FEDERAL SPLIT

Lease Sale: Subtotal In Escrow 
(From page 1)

0.5% Public 
(AS 37.14.150)

Permanent Fund => 
(AS 37.13.010)

General Fund Portion + Gen. Fund Portion <= 
of Accrued Int. (f)

Gen. Fund Escrow 
Plus Accrued Int.

Beaufort Federal $ 940,572,687.60 $ 4,702,863.44 $ 47^,286,343.80 ( c ) $ 465,583,480.36 $ 5,006,085.28 $ 470,589,565.64

Beaufort State 
Bonus + Interest (a) 

Ren'
228,877,389.44

338,751.00
1,144,386.95

1,693.76
57,219,347.36 (d ) 

169,375.50 (e )
170,513,655.13

167,681.75
2,473,173.25

1,615.96

0.00

Sale 71A (b) 1,450,864.03 7,254.32 725,432.02 718,177.69 10,903.50 729,081.20

Sale 87 (b) 4,224,116.19 21,120.58 2,112,058.10 2,090,937.51 19,107.45 2,110,044.96

Total Escrow Acct. $ 1,175,463,808.26 $ 5,877,319.04 $ 530,512,556.77 $ 639,073,932.45 $ 7,510,885.44 $ 646,584,817.89

27% of Total $ 317,375,228.23 1,586,873.14 143,238,390.33 0E 172,549,961.761 2,027,939.07 I? 174,577,900.83|

Assumptions:
(a) Includes short-term lease bonus Interest payments plus subsequent escrow account Investment interest.
(b) All leases from sales 71A and 87 Issued subsequent to 2/15/80 and therefore 50% goes to Permanent Fund.
(c) 50% of bonus, rents and Interest from all federally managed leases to Permanent Fund under AS 37.13.010(2) because all were Issued after 2/15/80.
(d) 25% bonus + bonus interest to the Permanent Fund under AS 37.13.010(1) btcausa all leases were issued on or before 2/15/80.
(e) 50% lease rental to Permanent Fund under AS 37.13.010(2) because all leases were issued after 12/1/79.
(f) Interest and accrued Interest pro-rated per Attorney General Opinion 663-86-0378 (12/18/86).

Page 4



( 1 )  " a p p l ic a n t "  m e a n B  a  p e r s o n  m a k in g  a p p l ic a t io n  to  t h e  c o r p o r a ­
t io n  for  f i n a n c ia l  a s s is t a n c e ;

(2 )  " b o a r d "  m e a n s  t h e  B o a r d  o f  D ir e c t o r s  o f  t h e  A la s k a  R e s o u r c e s  
C o r p o r a t io n ;

(3 )  " c o r p o r a t io n "  m e a n s  t h e  A la s k a  R e s o u r c e s  C o r p o r a t io n ;
(4 1 " p r o je c t "  m e a n s  p r o d u c t s , m a r k e t s , in n o v a t io n ,  n r  t e c h n o lo g ic a l  

d e v e lo p m e n t s  for  t h e  r e h a b i l i t a t io n ,  e n h a n c e m e n t ,  o r  d e v e lo p m e n t  o f  
r e s o u r c e s  a n d  in c lu d e s  a p p l i e d  r e s e a r c h  for  t h o s e  p r o d u c t s , m a r k e t s , or 
t e c h n o lo g ic a l  d e v e lo p m e n t s ;

(6 )  " r e h a b i l i t a t io n ,  e n h a n c e m e n t  a n d  d e v e lo p m e n t ”  m e a n s  a n  
a c t iv it y  t h a t  le a d s  to  a n  in c r e a s e  i n  t h e  o .u a l it y  o r  p r o d u c t iv it y  o f  a 
r e s o u r c e , a n d  to  a n  in c r e a s e  i n  t h e  b e n e f it s  d e r iv e d  fr o m  t h e  resource  
for c it iz e n s  o f  t h e  s t a t e ;

(6 1  " r e s o u r c e ”  in c lu d e s  b u t  is  n o t  l im it e d  to  f is h e r ie s , a g r ic u lt u r e , 
forest p r o d u c t s , r e n e w a b lo  e n e r g y ,  t o u r is m , m i n i n g ,  b a B ic  m a n u f a c t u r ­
i n g ,  a n d  o t h e r  in d u s t r ia l  d e v e lo p m e n t ;  " r e s o u r c e "  d o e s  n o t  in c lu d e  rea l 
e s t a t e  d e v e lo p m e n t  o r  r e t a i l  B a le s  o r  s e r v ic e s ;

(7 )  " s m a l l  e n t e r p r is e "  m e a n s  a  b u s in e s s  e n t e t p r is e  w it h  g r o s s  sa le s  
r e v e n u e  o f  $ 1 0 ,0 0 0 ,0 0 0  o r  le s s  for it s  a n n u a l  r e p o r t in g  p e r io d  e n d in g  
im m e d ia t e ly  b e fo r e  a n  a p p l ic a t io n  to  t h e  c o r p o r a t io n  for f in a n c ia l  
a s s is t a n c e ; a  n e w  b u s in e s s  e n t e r p r is e  t h a t  h a s  n o t  c o m p le t e d  a n  a n n u a l  
r e p o r t in g  p e r io d  b e fo r e  a n  a p p l ic a t io n  b u t  t h a t  a n t ic ip a t e s  s a le s  re v e ­
n u e  o f  $ 1 0 ,0 0 0 ,0 0 0  o r  le s s  i n  its  f ir s t  a n n u a l  r e p o r t in g  p e r io d  is  a  " s m a ll 
e n t e r p r is e ."  (9  3  c h  1 7 9  S L A  1 9 7 8 ;  a m  99 2 3  —  2 8  c h  1 4 2  S L A  19 8 2 )

9 37.13.010 Alaska Statutks § 37.13.010

Ktfoct of umendmenf*. — The 1982 
amendment substituted "Director*” for 
"Trustee*" and del.' .d "Renewable" 
preceding “Resources Corporation" In 
paragraph (2), deleted "Renewable"

preceding "Resource* Corporation'* In 
paragraph (J), deleted "renowibU" 
preceding "reaourcea" in paragraph 14), 
and rewrote paragraph# (6) and (6), and 
added paragraph (7).

C hap te r 13. A la ska  P e rm anen t Fund .
S e c t ion
10. Alaska permanent fund 
20. Findings 
30. Purpoae
40. Alaska Permanent Fund Corporation 
f<0. Composition and qualifications of 

board of trustees 
60. Term of office 
70. Removal and vacanciaa 
80. Quorum
90. Compensation of board members 
100. Corporation atafT 
110. Conflicts of intercut

S e c t ion
120. Investment responsibilities of tho 

board 
140. Income
146. Disposition of income 
160. Corporation budget 
160. Audita
170. Reports and publications
180 Tax exemption
190 Political activities
200. Public access to information
206. Regulations
210. Definitions

S e c .  3 7 . 1 3 . 0 1 0 .  A l a s k a  p e r m a n e n t  f u n d ,  (a )  U n d e r  a r t . I X ,  9 1 5  o f  
t h e  s ta t e  c o n s t it u t io n ,  t h e r e  is  e s t a b l is h e d  a s  a  s e p a r a t e  f u n d  th e  
A la s k a  p e r m a n e n t  f u n d .  T h e  A la s k a  p e r m a n e n t  f u n d  c o n s is t s  o f

52

9 37.1.3.020 Public Finance 9 37.13.040

( I .)  2 5  p e r c e n t  o f  a l l  m in e r a l  le a s e  r e n t a ls ,  r o y a l ' ie s ,  r o y a l ly  s a le  
p r o c e e d s , n e t  p r o f it  s h a r e s  u n d e r  A S  3 8 .0 5 . 1 8 0 if )  a n i  ( g ) ,  a n d  fe d e r a l 
m in e r a l  r e v o n u e  s h a r in g  p a y m e n t s  r e c e iv e d  b y  t h e  s is  e  f r o m  m in e r a l  
le a s e s  is s u e d  o n  or  b e fo r e  D e c e m b e r  1 ,  1 9 7 9 ,  a n d  2 5  p e r c e n t  o f  a l l  
b o n u s e s  r e c e iv e d  b y  t h e  s ta t e  fr o m  m in e r a l  lea .-ies  is s u e d  o n  o r  b e fo r e  
F e b r u a r y  1 5 ,  1 9 8 0 ;

\2) 6 0  p e r c e n t  o f  a l l  m in e r a l  le a s e  r e n t a ls ,  r o y a lt ie s ,  r o y a l ly  s a ie  
p r o c e e d s , n e t  p r o f it  s h o r e s  u n d e r  A S  3 8 .0 5 .1 8 0 ( f )  a n d  Ig ) ,  a n d  fe d e r a l 
m in e r a l  r e v e n u e  s h a r in g  p a y m e n t s  r e c e iv e d  b y  t h e  s ta t e  fr o m  m in e r a l  leases i s i u e d  a fte r  D e c e m b e r  1 ,  1 9 7 9 ,  a n d  5 0  p e r c e n t  o f  e l l  b o n u s e i  
r e c e iv e d  b y  t h e  s ta t e  f r o m  m in e r a l  le a s e s  is s u e d  a fte r  F e b r u a r y  1 5 .  
1 9 8 0 ;

(3 )  a n y  o t h e r  m o n e y  a p p r o p r ia t e d  to  o r  o t h e r w is e  a l lo c a t e d  b y  la w  to  
t h e  A la s k a  p e r m a n e n t  f u n d .

(b )  P a y m e n t s  d u e  t h o  A la s k a  p e r m a n e n t  f u n d  u n d e r  ( a )  o f  t h is  s e c ­
t io n  s h a l l  b e  m a d e  to  t h e  f u n d  o n c e  e a c h  m o n t h .

(c) T h e  A la s k a  p e r m a n e n t  f u n d  s h a l l  b e  m a n a g e d  b y  t h o  A la s k a  
P e r m a n e n t  F u n d  C o r p o r a t io n  e s t a b l is h e d  i n  t h is  c h a p t e r . (9  5  c h  1 8  
S L A  1 9 8 0 )

LsflalsUve history npo ris . — For tho llouw Jou-n,l. Sui plrmonl No. 7. April 2. 
Fr»« Conference Committee Report on ch. IDBO.
18. SLA 1880 (FCCSSn 1811, m « 1980

S e c .  3 7 .1 3 .0 2 0 .  Findings. T h e  p e o p le  o f  t h e  s ta t e , b y  c o n s t it u t io n a l  
a m e n d m e n t ,  h a v e  r e q u ir e d  t h e  p la c e m e n t  o f  a t  le a s t  2 5  p e r c e n t  o f  a l l  
m in e r a l  le a s e  r e n t a ls ,  r o y a lt ie s ,  r o y a lt y  s a le  p r o c e e d s , a n d  f e d e r a l m i n ­
e r a l r e v e n u e  s h a r in g  p a y m e n t s  a n d  b o n u s e s  r e c e iv e d  b y  t h e  B ta te  in t o  
a  p e r m a n e n t  f u n d  T h e  le g is la t u r e  f in d s  w it h  r e s p e c t  to  t h e  A la s k a  
P e r m a n e n t  F u n d  C o r p o r a t io n  t h a t

( 1 )  t h e  c o r p o r a t io n  B h o u ld  p r o v id e  a  m e a n s  o f  c o n s e r v in g  a  p o r t io n  
o f  t h e  s t a t e ’s  r e v e n u e s  f r o m  m in e r a l re s o u rc e s  to  b e n e f i t  a l l  
g e n e ra t io n s  o f  A la s k a n s ;

(2 )  t h e  c o r p o r a t io n ’s g o a l  s h o u ld  b e  to  m a i n t a i n  s a fe t y  o f  p r in c ip a l  
w h i le  m a x i m i z i n g  t o t a l r e t u r n ;

(3 )  t h e  c o r p o r a t io n  s h o u ld  b e  u s e d  a s  a  s a v in g s  d e v ic e  m n n a g e d  to  
a l lo w  t h e  m a x im u m  U B e  o f  d is p o s a b le  in c o m e  fr o m  t h o  c o r p o r a t io n  for 
p u r p o s e s  d e s ig n a t e d , b y  la w . (9 5  c h  1 8  S L A  1 9 8 0 )

8 o c .  3 7  1 3 .0 3 0 .  P u r p o s e .  I t  l i t h e  p u r p o s e  o f  t i l ls  c h a p t e r  to  p r o v id e  
a  m e c h a n is m  for  t h e  m a n a g e m e n t  a n d  in v e s t m e n t  o f  t h o s e  p e r m a n e n t  
f u n d  as s e ts  a l lo c a t e d  to  t h e  A la s k a  P e r m a n e n t  F u n d  C o r p o r a t io n  i n  a  
m a n n e r  c o n s is t e n t  w it h  t h e  f in d in g s  i n  A S  3 7 .1 3 .0 2 0 .  (9  5  c h  1 3  S L A  
1 9 8 0 )

S e c .  3 7 .1 3 .0 4 0 .  A l a s k a  P e r a w n e n t  F u n d  C o r p o r a t i o n .  T h e r e  is  
e s t a b l is h e d  t h e  A la s k a  P e r m a n e n t  F u n d  C o r p o r a t io n .  T h e  c o r p o r a t io n  
is  a  p u b l i c  c o r p o r a t io n  a n d  g o v e r n m e n t  in s t r u m e n t a l it y  i n  t h e  D e p a r t -
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§ 3 7 .1 4 .1 4 0 A l a s k a Statutes § 3 7 . 1 4 .1 7 0 § 3 7 .1 4 .1 7 0

(2) to have prepared an annual accounting of the principal and 
income of the fund established in AS 37.14.110; and

(3) to prepare long-range investment plans for the fund established 
in AS 37.14.110. (§ 4 ch 182 SLA 1978)

Sec. 37.14.140. Fund utilization. The principal J' the fund estab­
lished in AS 37.14.110 shall be retained in the fiind for investment as 
specified in AS 37.14.170. The income of the fund may not be appropri­
ated for a purpost other than for the support of public education pro­
grams. (§ 4 ch 182 SLA 1978)

Sec. 37.14.150. Contributions. During each fiscal year the com­
missioner of the Department of Revenue shall transfer to the fund 
created in AS 37.14.110 a sum equal to one-half of one per cent of the 
total receipts derived from the management of state land, including 
amounts paid to the dtate as proceeds of sale or annual rent of surface 
rights, mineral lease rentals, royalties, royalty sale proceeds, and 
federal mineral revenue-sharing payments or bonuses. (§ 4 ch 182 SLA 
1978)

Article 3. Custody and Investment of Trust Funds.
Section
1 6 0 .  D u t i e s  o f  c o m m i s s i o n e r  o f  r e v e n u e  
1 7 0 .  I n v e s t m e n t s

Sec. 37.14.160. Duties o f com m issioner o f revenue. The commis­
sioner of revenue is the treasurer of the funds created in AS 37.14.010 
and 37.14.110 and shall

(1) act as official custodian of the cash and securities belonging to 
those funds and provide adequate safe deposit facilities for each of 
them;

(2) receive cash belonging to those funds;
(3) collect the principal on securities acquired for each fund estab­

lished under AS 37.14.010 and 37.14.110 and credit each fund accord­
ingly; *

(4) collect interest and dividends earned on investments of the funds 
established under AS 37.14.010 and 37.14.110 and credit the income 
reserve account of each fund accordingly;

(5) invest and re.nvest the principal of each fund in accordance with 
AS 37.^4.170. (§ 4 ch 182 SLA 1978)

Sec. 37.14.170. Investm ents, (a) The commissioner of revenue, 
with the approval of each advisory board created in AS 37.14.020 and 
37.14.120, may invest the principal of the funds created in AS 
37.14.010 and 37.14.110 in the same manner as specified for the invest­
ment of surplus pension funds under AS 39.35.110.

(b) The commissioner of 
(1) invest and reinvest t 
(i.) sell, exchange, conve 

ments of the funds by priv.
(3) vote upon a stock, fc 

special proxy or power of a 
tion; exercise a conversion { 
and make payments incid 
corporate reorganization or 
delegate discretionary pov 
nectior, with the delegatioi 
of an owner with respect t 
ments held in the funds;

(4) make, execute, acknt 
and conveyance and instru 
the powers granted;

(5) register investments 
having the power to appro

(6) do all acts whether < 
sidered proper for the prot 
(§ 4 ch 182 SLA 1978)

Chapter

A rtic le
1 .  G e n e r a l  O b l i g a t i o n  B o n d s  ( § §
2 .  B o n d  A n t i c i p a t i o n  N o t e s  ( § §
3 .  I n t e r n a t i o n a l  A :  p o r t a  R e v e n -

Article 1. <
Section
1 0 .  F u l l  f a i t h  a n d  c r e d i t  f o r  g e r  

g a t i o n  b o n d s  
1 2 .  C o n t i n u i n g  d e b t  s e r v ic e  t 

t i o n
1 5 .  C o m m i t t e e  s h a l l  p u b l i s h  

e x i s t i n g  s t a t e  i n d e b t e d n i  
e le c t io n

2 0 .  M a n n e r  a n d  a m o u n t s  o f  s a  
3 0 .  I n t e r e s t  r a t e  a n d  m a t u r i t y  
4 0 .  S a l e  o f  b o n d s  
5 0 .  R e d e m p t i o n  
6 0 .  F o r m  a n d  r e g i s t r a t i o n  o f  t  
7 0 .  P l a c e  o f  p a y m e n t  
8 0 .  S i g n a t u r e s  a n d  s e a l  
9 0 .  T e r m s  a n d  c o n d i t i o n s  
1 0 0 .  T r u s t e e
1 1 0 .  C r e a t i o n  a n d  m e m b e r s h i  

b o n d  c o m m i t t e e



TO: Milt Barker
Deputy Commissioner 
Department of Revenue

»
DATE: March 12, 1987

FILE NO.: 223-78-0155

THRU: TELEPHONE NO.: 465-3600

SUBJECT: Disposition of TAPS
settlement proceeds

FROM: Grace Berg Schaible
Attorney General

By: Robert M. Maynard
Assistant Attorney General 
Department of Law

You have asljced about the disposition of interest earned
on TAPS settlement proceeds to the appropriate fund. Pending a 
prior opinion of the attorney general, the interest on those 
funds was held in abeyance. On December 18, 1986, we opined that 
the interest should have gone to the rainy day fund. 
Unfortunately, between the time of the receipt of the interest 
and the time of our opinion, the balance of the rainy day fund 
was transferred to the budget reserve fund by secs. 301 and 538 
of ch. 130, SLA 1986. The question you have asked is whether 
that latter appropriation of the "balance" of the rainy day fund 
included the interest funds held in abeyance, and not yet 
physically credited to the rainy day fund. Since the rainy day 
fund was eliminated effective July 1, 1986 (sec. 2, ch. 58, SLA 
1986), the choice is now between sending that money to the budget 
reserve fund or returning that money to the general fund.

It is our understanding that standard accounting 
practice under the state's cash accrual system would usually 
provide for the retroactive adjustment of fund balances as more 
recent information becomes available. Based on that 
understanding, it is our opinion that that general practice 
should be followed, and the interest that was held in abeyance 
pending the attorney general opinion should be retroactively 
credited to the rainy day fund, and thus transferred to the 
budget reserve fund.

If you have any questions, please do not hesitate to
call.

RMM:jf

■( i i .

' ; - 1* 
  .



MEMORANDUM State of A laska
t o  Milt Farker, Deputy Commissioner d a t e 

Department of Revenue
FILE NO:

F R O M . Ronald W. Lorensen 
Acting Attorney General

TELEPHONE NO: 

SUBJECT.

By: Jonathan B. Rubini
Assistant Attorney General 
Governmental Affairs-Juneau

December 18, 1986

663-88-0378

465-3600

Interest on royal­
ties under TAPS 
settlement

You have asked that we supplement our opinion of April 
30, 1986 to address whether interest on royalties received by the 
state under the TAPS settlement should be apportioned between the 
rainy day fund, the permanent fund and the public school fund.
We believe the appropriate interpretation of sf?c . 762, ch.x105, 
SLA 1985 is that interest payments should be allocated among the 
three funds in proportion to the direct allocation of royalty 
payments. In the immediate context, the interest payments are 
plainly designed to compensate the state for the deprivation of 
such receipts during the course of the tariff disputes and should 
therefore be deposited in the fund which, presumably, was de­
prived of the underlying royalty payment.

JBR/pjg
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JftSltfPBANBUtfDIVISION Ur UlL AND 6 A5
TQ; xlcharU A. MiicLeiy

Policy Analyst
Office Of Management and Budget

FROW ĵCArol U> Wllklnscm
\j Leas® Enforcement Supervisor

DATE: 

FILE NO: 

TELEPHONE NO; 

SUBJECT:

State of Alaska
naramber lfi, 1 9 8 7

7 6 2 - 2 5 8 1

0 1 1  and 6 as Leases Disputed Acreage

I have compiled the follt/lng Information on the joint State/Federal
Beaufort 5 M Ml* disputed atn?6 $e. 
State Managed Leases:

The sale was held December 1 1 . 1 4 7 9 ,

FILE #
EFFECTIVEunit

Ay ̂  5
ownua -

F Z  * ~ F ~  

RBIJf “ IllTCnCCT ttt
ADL 3 1 2 8 1 6 1 /2 4 / 8 0 2 /1 /BO $1 0 ,0 0 5 , 2 3 0 . 9 2 $ 8 9 , 8 5 1 . 0 0 $ 2 6 . 0 2 2 . 4 9

ADL 3 1 2 B2 3 l/?a/flQ 2 /1 /BO 1 8 , 3 8 0 , 4 5 7 . 6 9 $1 , 8 8 4 . 0 0 4 7 , 8 0 5 . 5 3

ADL 2 1 2 8 2 2 1 /2 3 /ao 2 /1 /BO 5 3 , 9 0 0 , 4 0 6 . 0 0 1 0 0 , 9 4 7 . 0 0 1 7 8 ,4 2 2 . 2 2

ADL 3 1 2 8 6 8 1 /2 3 / 8 0 2 /1 / 8 0 2 8 . 6 1 0 . 4 0 9 . 0 0 5 6 .Q6 8 . 0 Q 9 4 . 7 0 6 . 8 1

TOTAL $1 1 0 , 6 9 6 , 5 0 3 , 5 0 $3 3 6 , 7 5 0 . 0 0 $3 4 6 , 9 5 7 . 0 5

*  Total cash banus amount.
** Annual Rental payments through 1 4 8 7 .
* * *  Interest at the rate of to.tax wee p»irf from thn time the bidders received
their award notice until the balance of the cash bonus was received by the 
State of Alaska.
It  appears that the rental amounts should be distributed with 5 0 # to the 
Permanent Fund, while only 2 5 % of the bonus amounts would go to the Permanent Fund, I s t i l l  have a question on tho Interest amounts. Can you provide some 
docui~»nt*tinn +r» indirxtft how Interest payments should be distributed? Should 
eomo portion (.5 *) on tn thr Public School Fund?
I r cub Wad the Issue dates and gffectlx/a dates of the federal disputed leases 
from Minerals Management Service. These are only the leases directly effected 
by the DlnkuA Sands Issue. I have not been able to acquire a 1 1 st of other 
disputed leases. I ' l l  continue to work on the additional information.

n a j v n q f t . 3

^ a f f U T C _____ i —- —~ i — —“— "



Federal Hanaged Leases;

FILE.HUNBU ISSUE MTE
Y—0 1 7 9 7 /2 4 / 8 0 8 /1 / 8 0
Y- 0 1 9 0 7 /2 4 / 8 0 8 /1 / 8 0
Y—0 1 8 1 7 /1 6 / 8 0 8 /1 / 8 0
Y-0 1 B2 7 /2 3 /B0 8 /1 / 8 0
Y- 0 1 8 3 7 /2 3 / 8 0 8 /1 / 8 0
Y- 0 1 8 4 7 /2 4 /BO 8 /1 /BO
Y- 0 1 8 8 7 /2 8 / 8 0 8 /1 / 8 0
Y- 0 1 8 9 7 /1 4 / 8 0 7 /1 / 8 0
Y- 0 1 9 0 7 /1 4 / 8 0 7 /1 / 8 0
Y- 0 1 9 1 7 /1 4 / 8 0 7 /1 / 8 0
Y- 0 1 9 2 7 /1 4 /BO 7 /1 / 8 0
Y—0 1 9 3 7 /1 4 / 8 0 7 /1 / 8 0
Y- 0 1 9 4 7 /1 5 / 8 0 8 /1 /BO
Y- 0 1 9 5 7 /1 5 / 8 0 8 /1 / 8 0
Y—0 1 9 6 7 /1 6 / 8 0 a/i/ 8 0
Y—0 1 9 7 7 /1 5 / 8 0 7 /1 / 8 0

1  find 1 t interestlna that 1 t took them savtn months to issua thasa leases.
Let me know If you need additional Information. Beverly Sires at HHS was very 
helpful. If you want to call her directly, her number Is 2 6 1 -4 4 1 7 .
3 3 6 4 t



DIVISION OF BUDGET REVIEW 
($ Millions)

SUMMARY OF REVENUES AND APPROPRIATIONS 1/14/00
FISCAL YEARS 1900 AND 1909 ‘ V
GENERAL FUND AND GENERAL FUND/PROGRAM RECEIPTS

ITEM SUBTOTAL TOTAL

FISCAL YEAR 00

1. FY 07 Year-End Balance from Annual Financial Report

2. Adjustments to FY 00 Revenues
A. Drilling Incentive Credit
B. Extraordinary Payments to General Fund
C. Estimated Lapse of FY 00 Appropriations
D. Administrative Transfer - AHFC Insured Mtge Pgm Bonds
E. Repeal/Transfer of Prior Capital, Loan Balances
F. TAPS Tariff Adjustment (.1907)
G. Federal Lease Rental Revenue Adjustment
H. FY 00 Restricted GF/Program Receipt Revenue 

—-sp I. Dinkum Sands

3. FY 00 Appropriations
A. FY 00 Operating Programs

- Ch.95, Sec.22: Personal Services
- GF/Program Receipts

B. FY 08 G.O. Debt
C. Capital Projects
D. Loan Programs

- Student Loan Corp GF Reimbursement
E. Supplementals (not yet drafted)

- Personal Services
- Other

F. Jobs Bill (not yet drafted)

4. FY 00 Unrestricted Revenues (& ANS Oil Price on the U.S. Gulf)
- Mean Case ($15.89)

5. EstimaJ^d-GF-Suip_lus (Shortfall) FY 80
C- Mean Case

19.7

305.9
.0

2 .8
.0

10.9
92.5

2 .1
- 1 . 4
39.2

159.8

-1,764.5 
-37.7 
-45.4 

-140.0 
-98. 
—63 • u 
41.0

-27.7
-28.9

-150.0

-2,323.0

2,092.4

95.0

FISCAL YEAR 89

Adjustments to FY 89 Revenues
A. Drilling Incentive Credit
B. Extraordinary Payments to General Fund
C. Estimated Lapse of FY 88 Appropriations
D. Transfer of Loan Fund Balances to the General
E. FY 89 Restricted GF/Program Receipt Revenue
F. Backup Funding Sources

- Railbelt Energy Fund

295.9

Fund

.0
2 .8

.0
1 0 .0
55.4

227.7

FY 89 Appropriations
A. FY 89 Operating Programs

- GF/Program Receipts
B. FY 89 G.O. £ Other Debt
C. Capital Projects General Fund

- GF/Program Receipts
D. Loan Programs

-2,196.1
-1,886.7

-52.1
-147.3
-69.0
-10.4
-30.6

3. FY 89 Unrestricted Revenues (& ANS Oil Price on the U.S. Gulf)
- 30% Cc.3e ($14.69)
- Mean Case (S16.01)
- 70% Case ($17.66)

1.784.6 
1,983.1
2 . 1 8 7 . 6

4. Estimated GF Surplus (Shortfall) Entering FY 90
- 30% Case
- Mean Case
- 70% Case

- 2 0 .6
177.9
382.4

revappl
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STEVE COWPER, GOVERNOR

TREASURY DIVISION

ELEVENTH FLOCR 
STATE OFFICE BUILDING 
P.O. BOX SB
JUNEAU, ALASKA 9 . 1 8 7 1-0400

J a n u a r y  2 2 , 1 9 8 8

J A N  2  &  .

T h e  H o n o r a b l e  J o h n  S u n d  

H o u s e  J u d i c i a r y  C o m m i t t e e  

A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  E o x  V 

J u n e a u ,  A K  9 9 8 1 1

D e a r  R e p r e s e n t a t i v e  S u n d :

A t  t h e  J a n u a r y  20, 1 9 8 8  h e a r i n g  o f  y o u r  c o m m i t t e e  o n  S B  2 4 3  a m ,  

t h e  q u e s t i o n  w a s  r a i s e d  a s  to w h a t  a p p r o p r i a t i o n s  h a v e  b e e n  

m a d e  t o  t h e  B u d g e t  R e s e r v e  F u n d .  T h e y  h a v e  b e e n :

1. S e c t i o n s  3 0 1  a n d  5 3 8 ,  Ch. 1 3 0 ,  S L A  8 6

T h e s e  s e c t i o n s  a p p r o p r i a t e d  t h e  b a l a n c e  i n  t h e  

e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t  ( " r a i n y  d a y  f u n d " )  

( A S  3 7 . O'*.1 5 9 ,  n o w  r e p e a l e d ) ,  e f f e c t i v e  J u l y  1 , 1 9 8 6 ,  

to t h e  b u d g e t  r e s e r v e  f u n d  ( A S  3 7 . 0 5 . 1 5 6 . )  t h i s  a m o u n t  

w a s  $ 4 3 3 , 2 3 5 , 0 0 0 .

T h e  m a j o r  p a r t  o f  t h e  b a l a n c e  o f  t h e  b u d g e t  r e s e r v e  

f u n d ,  $ 4 2 7 , 3 6 0 , 0 0 0  w a s  a p p r o p r i a t e d ,  e f f e c t i v e  M a r c h  

1 8 ,  1 9 8 7 ,  to t h e  g e n e r a l  f u n d  b y  s e c .  3, Ch . 2, S L A  

8 7 .  T h e  r e m a i n d e r ,  $ 5 , 8 7 5 , 0 0 0 ,  w a s  t r a n s f e r r e d  t o  t h e

d i s a s t e r  r e l i e f  f u n d  ( A S  4 4 . 1 9 . 0 4 8 )  p u r s u a n t  t o

A S  2 6 . 2 3 . 0 2 0 ( g ) ( 2 )  a n d  A S  2 6 . 2 3 . 0 5 0 ( a ) .  T h i s  t r a n s f e r  

w a s  r a t i f i e d  b y  s e c .  1, C h .  2, S L A  8 7 .

2. S e c t i o n  1, C h .  5, F S S L A  8 7

T h i s  is  a 1 9 8 7  s p e c i a l  s e s s i o n  a p p r o p r i a t i o n  f r o m  t h e  

g e n e r a l  f u n d  to t h e  b u d g e t  r e s e r v e  f u n d  i n  t h e  a m o u n t  

o f  $ 2 5 0 , 0 0 0 , 0 0 0 ,  e f f e c t i v e  J u l y  24, 1 9 8 7  . T h e

a p p r o p r i a t i o n  i s  n o t  r e q u i r e d  t o  b e  d e p o s i t e d  i n  t h e

b u d g e t  r e s e r v e  f u n d  b y  a n y  t i m e  c e r t a i n .  T h e  

a p p r o p r i a t i o n  d o e s  n o t  l a p s e .  T h e  t r a n s f e r  t h u s  c o u l d  

o c c u r  a f t e r  F Y  8 8 .  H o w e v e r ,  it is a n  o u t s t a n d i n g  

o b l i g a t i o n  a g i n s t  t h e  g e n e r a l  f u n d  a n d ,  u n t i l  p a i d ,  

l i k e  a n y  o t h e r  u n e x p e n d e d  a p p r o p r i a t i o n ,  w i l l  be 

c o u n t e d  a g a i n s t  t h e  g e n e r a l  f u n d  b a l a n c e  in  d e t e r m i n i n g  

t h e  g e n e r a l  f u n d  s u r p l u s  o r  d e f i c i t .  T h i s  is r e l e v a n t  

to t h e  f o l l o w i n g  a p p r o p r i a t i o n .

04-012LH



J a n u a r y  2 2 ,  1 9 8 8  

P a g e  2

• .. I ; ■ .

S e c t i o n  2, C h .  5 F S S L A  87

T h i s  i s  a 1 9 8 7  s p e c i a l  s e s s i o n  a p p r o p r i a t i o n  f r o m  t h e  

g e n e r a l  f u n d  to t h e  b u d g e t  r e s e r v e  f u n d  i n  t h e  a m o u n t  

o f  a n y  g e n e r a l  f u n d  s u r p l u s  a s  o f  J u n e  3 0 ,  1 9 8 8 ,  a s  

w i l l  be r e p o r t e d  i n  t h e  S t a t e ' s  " A n n u a l  F i n a n c i a l  

R e p o r t "  f o r  f i s c a l  y e a r  1 9 8 8 .  T h e  s u r p l u s ,  i f  a n y ,  

a p p r o p r i a t e d  b y  t h i s  s e c t i o n  w o u l d  b e  n e t  o f  t h e  

a p p r o p r i a t i o n  t o  t h e  b u d g e t  r e s e r v e  f u n d  a l r e a d y  m a d e  

t o  t h e  f u n d  b y  s e c t i o n  1 o f  t h e  s a m e  a c t .  T h e  l a n g u a g e  

o f  t h e  a p p r o p r i a t i o n  d o e s  n o t  a p p e a r  to p e r m i t  a n y  

d e l a y  i n  t r a n s f e r  o f  t h e  f u n d s  o n c e  t h e  a m o u n t  of  t h e  

s u r p l u s  is d e t e r m i n e d .

' ' ' ’ ’ • • 
t h i s  h e l p s  to c l a r i f y  t h e  s t a t u s  o f  t h e  b u d g e t  r e s e r v e

S i n c e r e l y ,

M i l t o n  B .  B a r k e r  
D e p u t y  C o m m i s s i o n e r

c c :  R e p r e s e n t a t i v e  S a m  C o t t e n
R o y c e  W e l l e r

3.

I h o p e  

f u n d .

M B B / g b
8 8 - 1 8



, •  - 

8 37.05.152
(:

§ 37.05.11)3 P u b l i c  F i n a n c e § 37.05.156

Hovisor's nolos, — Ki-.mii'tl as AS 
37.05.1 50. Iti'hu.nilim-il m 1 !iM'. 

I’ffcclivc dutch. — Kvclitm 2, ch. 17.

S l . A  m a k r s  th i s  M 't'tim i c l lV i t i v i 1
A p r i l  H I .  IB M !. in  ( i f i ' o u l a i i i c  \vith A S  
01 K U IT O i r  i.

i r g i  u e y  o p e r a t in g  e x ­
it

aUtlt*

g funds shall lie 
• gontrul fund:
\S •M.71.03U(fll;

nterpri.se." revolv-

Sce. 37.05.153. Rnilbe lt energy fund. There is established in the 
general fund the RuilbelL energy fund. The fund consists of money 
appropriated to it by the legislature. The Department of Revenue 
shall manage the fund. Interest received on money in the fund shall he 
accounted for separately and may he appropriated into the fund annu­
ally. The legislature may appropriate money from the fund to assist in 
meeting Kailbelt energy needs. 1 ch lit) SLA 19136)

llcvinor’s notes. — 1,uncled »s AS 
4-i.25.050. Ki-numliereil iii lSI.SlI.

C r o s s  r e f e r e n c e s .  —  F o r  r u i l l i c l l  e n ­
e r g y  c o u n c i l  f o r m e d  t o  r e v ie w  r u i l t n - l l  e n ­
e r g y  p r o b l e m s  n o d  n e e d s ,  s e e  c l i  3 1 ' ,  S L A  
l i l S G .  i n  t h e  T e m p o r u r y  a n d  S | x  1 A c L s .

I i f f e e t i v e  d a l e s .  —  S u c t i o n  2 .  c i i .  2 0 .  
S L A  I  O H O .  m a t e . ,  t h i s  s e c t i o n  e f l r c l iv e  
M a y  2 1 .  i n  a r r n r d i i i i e e  w it h  A S
l l l. io . t l7 ( " f

each of the funds 
lie excess of reve- 
e from that fund.

There is estab- 
nit. The working 
state agencies for

mployment bone-
nd general liabil-
■te to the working 
agencies for the 

riation Act imple- 
department shall 
a* benefits set out 
exceed tho unex­
count, the dcpart- 
section, pay those 
my appropriation 
and benefits that 
if the fiscal year.

S e c . J 7 . 0 5 . 1 5 5 .  I  R e n u m b e r e d  as A S  ! 1 7 . 0 5 . 1 ' > t l

Sec. 37.05.156. Budget reserve fund; approp riation  limit,
(a) There is established as a separate fund in the state treasury the 
budget reserve fund. The budget reserve fund consists of appropria­
tions to the fund. Money received hv the state that is subject to the 
appropriation limit under (1>) of this section and that exceeds that 
limit, may lie appropriated to the budget reserve fund.

(h) Except for appropriations to the permanent fund or for Alaska 
permanent fund dividends, appropriations to the budget reserve fund, 
appropriations of revenue bond proceeds, appropriations required to 
pay the principal and interest on general obligation bonds, and appro­
priations of money received from a nonstate source in trust for a spe­
cific purpose, including revenue of a public enterprise or public corpo­
ration of the state that issues revenue bonds, appropriations from the 
tre .sury made in a fiscal year may not exceed appropriations made in 
the preceding fiscal year by more than five percent plus the change in 
population and inllation since the beginning of the preceding Fiscal 
year. For purposes of applying this limit tin appropriation is consid­
ered to be made in the fiscal year in which it is enacted and n reappro­
priation remains attributed to the fiscal year in which the original 
appropriation is enacted. The determination of the change in popula­
tion for purposes of this subsection shall he based on an annual esti­
mate of population by the Department of Labor. The determination of 
the change in inflation for purposes of this subsection shall he based 
on the Consumer Price Index for all urban consumers for Anchorage 
prepared by the United States Bureau of Labor Statistics. The amount 
o f money received by the state that is subject to the appropriation

6 183



/V.?, : s. ’ *r  ’ ' •  • •- r;. : . ...
§ 37.05.157 Alaska Statutes Supplement Si 37.05.105

limit includes the balance in the general fund carried forward from \
the preceding fiscal year.

(c) I f  the legislature determines that the money subject to the ap­
propriation limit received by the stale in a fiscal year is less than the 
maximum permitted to the appropriated under (hi of this section, up 
to 25 percent of the balance of the budget reserve fund may be appro­
priated to the general fund.

sd• The Department of Revenue shall manage and invest assets of 
the budget reserve fund in the manner set out for the management 
and investment of the assets of the general fund under AS 37.lti.07tl.
Income from investment of the budget reserve fund may he appropri­
ated to the fund each year by law. fi(e» Notwithstanding other provisions o f this section, appropriations 
may be made from the budget reserve fund needed by the governor to 
meet a disaster. In this subsection, "disaster' has the meaning given 
in AS 26.23.230. (S 1 ch 56 SLA 19SG)

K f i ' e r l i v e  e lu te s .  — S e c t i o n  -1. c h .  tiS , S L A  1 9 s ii provide.-' th . i t  t h i s  M ilton  "up  
S L A  I ! lS ( i ,  p r o v id e s :  " T h i s  A r t  take.- e fle i't p l ie s  In  lise ttl \ i . t r  IP s * . :iti(i li r d  v e u r s
J u h  I .  lPSt»." I h e r c n U e r

I u l i t o r ’ s  n o t e s .  —  S e c t i o n  .’ { . c h .  5 8 ,

S u e s .  3 7 . 0 5 . 1 5 7 ,  3 7 . 0 5 . 1 5 3 .  R e s e r v e  f o r  c a p i t a l  o u t l a y  a c c o u n t ;  r e ­
s e r v e  f o r  e n e r g y  f a c i l i t i e s  d e v e lo p m e n t  a c c o u n t .  / R e p e a le d ,  it (1 3  c h  I I  
S L A  1 0 3 7 . 1

S e e .  3 7 0 5 . 1 5 0 .  R e s e r v e  f o r  e m e r g e n c y  o p e r a t i n g  e x p e n s e s  a c c o u n t .
I  R e p e a l e d .  it ‘J  c h  5 8  S L A  lO S d . l

Sec. 37.05.165. Petty cash accounts [Effective •January 1,
1088|. The Department of Administration shall dctermim the amount
of the petty cash accounts needed by each state agency and inspect the
petty c.. It accounts at least onee each year to determine that the total
plus amounts of receipts for unreplenished disbursements is etpial to
the fixed sum of cash set aside. Shortages in petty cash accounts tire a
personal liability of the responsible head of the agency to whom the
account is set aside. The department shall adopt necessary regulations C
governing use and replenishment of petty cash funds. 38 ch 106
SLA 19S6)

R e v i s e r ' s  n o t e s .  —  K n t i c te d  tis  A S  S L A  lU S ti,  u s  u n te n d e d  tiy  % '25, c h .  lift,
3?.().ri.2.Td. K o n u n i l i r r e d  in  l!*St». S L A  l i )S 7 ,  m .tk e -  t h i s  s e c t i o n  c I T c r t i v c

K f f c e t i v o  ( l u t e s .  — S e c t i o n  (St. c h .  ld l i .  iJ u n itu r v  1, I P ---
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d a t e : /j-pr.'l H ,  1 9  8 %

C o m m i t t e e  h a s  c o n s i d e r e d  S B  2 4 6 ______________

p r o t e c t i o n  f o r  j u r o r s . "

F U R T H E R

T h e  J u d i c i a r y

" A n  A c t  r e l a t i n g  t o  e m p l o y m e n t

D a te

R E C O M M E N D S :

[ r e p l a c e  w i t h  H c S  5 > R  0. 4  C

[ ] a t t a c h e d  a m e n d m e n t ( s )

[ ] t h e  s a m e  t i t l e

[ ] a n e w  t i t l e

A D O P T S :

[
[
[
[
[

[  3

d o  p a s s  

d o  n o t  p a s s  

n o  r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

a d d i t i o n a l  r e f e r r a l  t o  t h e

l e t t e r  o f  i n t e n t

C o m m i t t e e

A T T A C H E S  N E W  F I S C A L  N O T E ( s )  : 

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

] s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  ___________________

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :
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IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SENATE BILL NO. 246 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to employment protection for ju­

rors ."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 09.20 is amended by adding a new section to read:

Sec. 09.20.015. PROTECTION FOR EMPLOYEE ON JURY DUTY. (a) An 

employer may not deprive an employee of employment or threaten, co­

erce, or penalize an employee because the employee receives or re­

sponds to a summons for jury service, serves as a juror, or attends 

court for prospective jury service. This section does not require an 

employer to pay wages to an employee for time spent on jury service or 

in court for prospective jury service.

(b) If an employer violates this section, the employee may bring 

a civil action to recover wages lost as a result of the violation, 

other damages that resulted from the violation, and may also seek an 

order requiring the reinstatement of the employee.

O r i g i n a l  s p o n s o r :  J u d i c i a r y  C o m m i t t e e

- 1 - H C S  SB 2 4 6 (Jud)
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O F F I C E  O F  A D M I N I S T R A T I V E  D I R E C T O R

K A R L A  L .  F O R S Y T H E  
S T A F F  C O U N S E L

303 K S ireet 
Anchorage, Alaska 99501

( 9 0 7 )  2 6 4 - 8 2 2 8
M a r c h  9 ,  1987

S e n a t o r  J a y  K e r t t u l a
C h a i r ,  S t a t e  J u d i c i a r y  C o m m i t t e e
A l a s k a  S t a t e  L e g i s l a t u r e
P .  O .  B o x  V
J u n e a u ,  A l a s k a  9981 1

D e a r  S e n a t o r  K e r t t u l a :

I am w r i t i n g  o n  b e h a l f  o f  t h e  A l a s k a  C o u r t  S y s t e m  t o  a s k  t h e  S e n a t e  J u d i c i a r y  
C o m m i t t e e  t o  c o n s i d e r  i n t r o d u c i n g  l e g i s l a t i o n  w h i c h  w o u l d  p r o h i b i t  a n  e m p l o y e r  
f r o m  f i r i n g  a n  e m p l o y e e  b e c a u s e  o f  t h e  e m p l o y e e ' s  a b s e n c e  d u e  t o  j u r y  s e r v i c e .

I h a v e  a t t a c h e d  a d r a f t  o f  p r o p o s e d  l e g i s l a t i o n  w h i c h  w o u l d  e s t a b l i s h  s u c h  a 
p r o h i b i t i o n .  T h e  d r a f t  i s  b a s e d  u p o n  S e c t i o n  17 o f  t h e  U n i f o r m  J u r y  S e l e c t i o n  
a n d  S e r v i c e  A c t  ( c o p y  a t t a c h e d ) . H o w e v e r ,  t h e  c o u r t  s y s t e m  t a k e s  n o  p o s i t i o n  
w i t h  r e g a r d  t o  t h e  a p p r o p r i a t e  s a n c t i o n .

T h e  H o u s e  J u d i c i a r y  C o m m i t t e e  l i a s  a l s o  c o n s i d e r e d  t h i s  r e q u e s t ,  a n d  i t  i s  m y  
u n d e r s t a n d i n g  t h a t  l e g i s l a t i v e  couns; . - , h a s  p r o v i d e d  a w o r k  d r a f t  w i t h  s o m e w h a t  
d i f f e r e n t  w o r d i n g .

T h a n k  y o u  f o r  c o n s i d e r i n g  t h i s  r e q u e s t .  P l e a s e  l e t  me k n o w  i f  I c a n  p r o v i d e  
a d d i t i o n a l  i n f o r m a t i o n  o r  a n s w e r  a n y  q u e s t i o n s .

K L F  : b s  

A t t .

c c :  R e p r e s e n t a t i v e  J o h n  S u n d
C h i e f  J u s t i c e  J a y  A .  R a b i n o w i t z
A r t h u r  H .  S n o w d e n ,  I I ,  A d m i n i s t r a t i v e  D i r e c t o r

3/9/87-13

S i n c e r e l y

K r r l a  L .  F o r s y t h e  
S t a f f  C o u n s e l
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Library References

J u r y  e = 7 3 ,  7 4 .
C J . S .  J u r ie s  § §  2 0 3 ,  2 0 4 .

§ 17. [Protection of Jurors’ Employment]

(a) An employer shall not deprive an employee of his employment, or 
threaten or otherwise coerce him with respect thereto, because the 
employee receives a summons, responds thereto, serves as a juror, or 
attends court for prospective jury service.

(b) Any employer who violates subsection (a) is guilty of criminal 
contempt and upon conviction may be fined not more than [S500] or 
imprisoned not more than [6] months, or both.

(c) If an employer discharges an employee in violation of subsection (a) 
the employee within [ ] days may bring a civil action for recovery of 
wages lost as a result of the violation and for an order requiring the 
reinstatement of the employee. Damages recoverable shall not exceed 
lost wages for 6 weeks. If he prevails, the employee shall be allowed a 
reasonable attorney’s fee fixed by the court.

COMMENT
In substance derived from Section 13 of the Uniform Consumer Credit Code

of the 1969 Maryland Ju ry  A c t  and (relating to wrongful discharge for
Michigan C.L.A. § 600.1348. Th e  civil garnishment), with the addition o f the
remedy provided in subsection (c) par- allowance of a reasonable attorney’s
allels that provided in Section 5.202(6) fee to the prevailing plaintiff.

A c t i o n  i n  A d o p t i n g  J u r i s d i c t i o n s

V a r i a t i o n s  f r o m  O f f i c i a l  T e x t :  N o r t h  D a k o t a .  S u b s e c .  ( b )  r e a d s :  " A n y
C o l o r a d o .  I n  s u b s e c .  ( c ) ,  t h e  t im e  p e r io d  e m p l o y e r  w h o  v io la t e s  s u b s e c t io n  1  ( s u b s e c .

( b r a c k e t s  in  O f f i c i a l  T e x t )  is  t h ir t y  d a y s ,  ( a )  o f  u n i f o r m  a c t ]  is  g u i l t y  o f  a  c la s s  B
I d a h o .  I n  s u b s e c .  ( b ) ,  s u b s t i t u t e s  " t h r e e  m i s d e m e a n o r . '

h u n d r e d  d o l la r s "  f o r  " $ 5 0 0 " .
I n  s u b s e c .  (c ) , t h e  t i p ie  

O f f i c i a l  T e x t )  is  6 0  d a y s .

I n  s u b s e c .  (c ) ,  t h e  t im e  p e r io d  ( b r a c k e t s  i n  
I n  s u b s e c .  (c ) , t h e  t i p ie  p e r io d  ( b r a c k e t s  i n  O f f i c i a l  T e x t )  is  n in e t y  d a v s .

Library References
M a s t e r  a n d  S e r v a n t  « = 3 0 ( 1 ) ,  3 4  e t  s e q . ,  C J . S .  M a s t e r  a n d  S e r v a n t  § §  4 2 , 4 7  e t  

6 8 ,  7 3 ( 1 ) .  s e q . ,  8 1  e t  s e q . ,  9 2 ,  1 0 2  e t  s e q .

§ 18.- [Court Rules]

The [Supreme Court] may make and amend rules, not inconsistent with 
this Act, regulating the selection and service of jurors.
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D A T E : - V -  X T ?

T h e S t a t e  A f f a i r s C o m m i t t e e  h a s  c o n s i d e r e d  S B  2 4 6

" A n  A c t  r e l a t i n g  t o  e m p l o y m e n t  p r o t e c t i o n  f o r  j u r o r s . "

R E C O M M E N D S :

r e p l a c e  w i t h  / / C S  S" ft C S A )[ 3
[ ] a t t a c h e d  a m e n d m e n t ( s )

QxS] d o  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

t h e  s a m e  t i t l e

[ ] a  n e w  t i t l e

C o m m i t t e e

A D O P T S : C 3 l e t t e r  o f  i n t e n t

A T T A C H E S  N E W  F I S C A L  N O T E ( s ) :  

[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

s i g n i n g 7 d o  P A S S :  /

'  h j .  n h

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ^ 3  s a m e  a s  p r e v i o u s  z e r o  f i s c a l  

n o t e  p u b l i s h e d  / y y

S I G N I N G  O T H E R  R E C O M M E N D A T I O N S :

— - a w '  -------^ S’
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D A T E :_

T h e  J u d i c i a r y  ________________ C o m m i t t e e  h a s  c o n s i d e r e d  S B  2 5 2 a m

" A n  A c t  r e l a t i n g  t o  c o m m u n i c a t i o n s  t o  a p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  

a s s o c i a t e  b y  a c l i e n t . "

RECOMMENDS;
[ ^ —  r e p l a c e  w i t h  f-lcS 5 / 3 ^  *• t h e  t i t l e

^  [ ] a n e w  t i t l e
[ ] a t t a c h e d  a m e n d m e n t ( s )

[ v ^ T  p a s s  

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e

ADOPTS;

C o m m i t t e e

[  ] l e t t e r  o f  i n t e n t

ATTACHES HEW F I S C A L  N O T E ( s ) : 

[ ] f i s c a l  i m p a c t  

[ k/] z e r o  f i s c a l  n o t e  

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  __________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

SIGN ING  OTHER RECOMMENDATIONS:
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O r i g i n a l  spo n s o r :  J o s e p h s o n

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR SEl'ATE BILL NO. 252 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to communications' to a psychologist

or psychological associate by a client."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 08.86.200(a) is amended to read:

(a) A psychologist or psychological associate may not reveal to

another person a communication made to the psychologist or psychologi­

cal associate by a client about a matter concerning which the client 

has employed the psychologist or psychological associate in a profes­

sional capacity. This section does not apply to

(1) a case conference with other psychologists, psychologi­

cal associates^ or with physicians and surgeonsj_

(2) a [, OR IN THE] case in which the client in writing

authorized the psychologist or psychological associate to reveal a

communication^

(3) a case where an immediate threat of serious physical

harm to an identifiable victim is communicated to a psychologist or

psychological associate by a client;

(4) disclosures of confidential communications required

under Rule 504, Alaska Rules of Evidence; or

(5) proceedings conducted by the board or the . department

where the disclosure of confidential communications is necessary to
m w * * * - " '  w p w y  •

defend against charges that the psychologist or psychological associ­

ate has violated provisions of this chapter.

* Sec. 2. AS 08.86.200(b) is amended to read:

-1- HCS SB 252(Jud)



(b) Notwithstanding (a) of this section, a psychologist or 

psychological associate shall report to the appropriate authority 

incidents of child abuse or neglect as required by AS 47. 17.020_j_ 

incidents of elder abuse as required by AS 47.24.010, and incidents of 

abuse of disabled persons disclosed to the psychologist or psychologi­

cal associate by a client. In. this subsection "disabled person'* mears 

a person who has a physical or mental disability or a physical or 

mental impairment, as defined in AS 18.80.300.

H C S  SB 2 5 2 (Jud) -2-



1 S T A T E  O F  A L A S K A
1988 L E G I S L A T I V E  S E S S I O N

B I L L  V E R S I O N : H C S SB  2 5 2  ( J u d )

P U B L I S H  D A T E : ________________________

R E Q U E S T :
F I S C A L  N O T E

Revision Date: 4 - 2 9 - 8 8
T itle : C l i e n t  -  p s y c h o l o g i s t  

c o n f i d e n t i a l i t y

Agency Affected:, 
B R U :_________

Sponsor: J o s e p h s o n  
Requestor:,

Components :.

EXPENDITURES/REVENUES: (Thousands ofDoUam)
OPERATING FY 88 FY 89 FY 90 FY 91 FY 92 F f  93

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS, CLAIMS
MISCELLANEOUS
TOTAL OPERATING 0 0 0 0 0 0

| CAPITAL 0 0 0 0 0 0

REVENUE 0 0 0 0 0 0

FUNDING: (Thousands of Dollars)
GENERAL FUND 
FEDERAL FUNDS 
OTHER 
T O T A L 0 0 0 0 0 0

PO SITIO N S:

FULL-TIME
PART-TIME
TEMPORARY

ANALYSIS : (Attach a separate page if necessary)

Prepared by* J o h n  H a r t l e ,  C o m m i t t e e  A i d e  
Division : H o u s e  J u d i c i a r y  C o m m i t t e e

Distribution (by preparer) : 
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management and Budget 
Impacted Agency(ies)

Approved by Commissioner: J o h n  S u n d ,  C h a i r m a n  
Agency: H o u s e  J u d i c i a r y  C o m m i t t e e

Date: 4 - 2 9 - 8 8
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Referred: Health, Education & Social Services

& Judiciary

1  I N  T H E  S E N A T E  B Y  J O S E P H S O N

2  S E N A T E  B I L L  N O .  2 5 2

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c o m m u n i c a t i o n s  t o  a  p s y c h o l o g i s t«
7  o r  p s y c h o l o g i c a l  a s s o c i a t e  b y  a  c l i e n t . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  1 .  A S  0 8 . 8 6 . 2 0 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  A  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  m a y  n o t  r e v e a l  t o

1 1  a n o t h e r  p e r s o n  a  c o m m u n i c a t i o n  m a d e  t o  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i -

1 2  c a l  a s s o c i a t e  b y  a  c l i e n t  a b o u t  a  m a t t e r  c o n c e r n i n g  w h i c h  t h e  c l i e n t

1 3  h a s  e m p l o y e d  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  i n  a  p r o f e s -

1 4  s i o n a l  c a p a c i t y .  T h i s  s e c t i o n  d o e s  n o t  a p p l y  t o

1 5  ( 1 )  a  c a s e  c o n f e r e n c e  w i t h  o t h e r  p s y c h o l o g i s t s ,  p s y c h o l o g i -

1 6  c a l  a s s o c i a t e s ^  o r  w i t h  p h y s i c i a n s  a n d  s u r g e o n s ^

1 7  ( 2 )  a  [ ,  O R  I N  T H E ]  c a s e  i n  w h i c h  t h e  c l i e n t  i n  w r i t i n g

1 8  a u t h o r i z e d  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  t o  r e v e a l  a

1 9  c o m m u n i c a t i o n ^

2 0  ( 3 )  a  c a s e  w h e r e  a n  i m m e d i a t e  t h r e a t  o f  s e r i o u s  p h y s i c a l

2 1  h a r m  t o  a n  i d e n t i f i a b l e  v i c t i m  i s  c o m m u n i c a t e d  t o  a  p s y c h o l o g i s t  o r

2 2  p s y c h o l o g i c a l  a s s o c i a t e  b y  a  c l i e n t ;

2 3  ( 4 )  d i s c l o s u r e s  o f  c o n f i d e n t i a l  c o m m u n i c a t i o n s  r e q u i r e d

2 4  u n d e r  R u l e  5 0 4 ,  A l a s k a  R u l e s  o f  E v i d e n c e ;  o r

2 5  ( 5 )  p r o c e e d i n g s  c o n d u c t e d  b y  t h e  b o a r d  w h e r e  t h e  d i s c l o s u r e

2 6  o f  c o n f i d e n t i a l  c o m m u n i c a t i o n s  i s  n e c e s s a r y  t o  d e f e n d  a g a i n s t  c h a r g e s

2 7  b y  t h e  c l i e n t  t h a t  t h e  p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  h a s

2 8  v i o l a t e d  p r o v i s i o n s  o f  t h i s  c h a p t e r .

^̂1 2 9  *  S e c .  2 .  A S  0 8 . 8 6 . 2 0 0 ( b )  i s  a m e n d e d  t o  r e a d :

S B 0 2 5 2 a -1 - SB 2 5 2



1  ( b )  N o t w i t h s t a n d i n g  ( a )  o f  t h i s  s e c t i o n ,  a  p s y c h o l o g i s t  o r

2  p s y c h o l o g i c a l  a s s o c i a t e  s h a l l  r e p o r t  t o  t h e  a p p r o p r i a t e  a u t h o r i t y

3  i n c i d e n t s  o f  c h i l d  a b u s e  o r  n e g l e c t  a s  r e q u i r e d  b y  A S  4 7 . 1 7 . 0 2 0 ^

4  i n c i d e n t s  o f  e l d e r  a b u s e  a s  r e q u i r e d  b y  A S  4 7 . 2 4 . 0 1 0 ,  a n d  i n c i d e n t s  o f

5  a b u s e  o f  ^ l n c m n p ^ t ^ ^ ^  p e r s o n s  d i s c l o s e d  t o  t h e  p s y c h o l o g i s t  o r

6  p s y c h o l o g i c a l  a s s o c i a t e  b y  a  c l i e n t .
f

m

SB 252 -2- SB0252a



f 1 l l r 1 1  p i c
III I "  -111' I I ••

I-1 ll| I I ' ' ■ ' 
III ... i .1 I .

w h a t  doosi

G i m p  
a s s o c i a b  

c o n f i d m v  
m a d e  a n  1 1 
identifi !

T h e  
c o m iT iu n  ic i -  
E v i d e n c e . 
w h e r e  n e e  
m i s c o n d u i

L a s t  
i n c ident: 
p e r s o n s , 
p s y c h o ]  oi

W H IL E  IN  JU N EA U  
P .O . BOX V 

JU N E A U . A LA SK A  99BI I 
1907)463-4323

'iJSOR S T A T E M E N T  O N  S B  2 5 2  a m

d o ?

l e a s e s  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  
h e i r  p r o f e s s i o n a l  c o m m i t m e n t  o f  
o a c l i e n t  i n  a c a s e  w h e r e  t h e  c l i e n t  h a s  
t h r e a t  o f  s e r i o u s  p h y s i c a l  h a r m  t o  a n

im .

o a l l o w s  d i s c l o s u r e s  o f  c o n f i d e n t i a l  
iuir e d  u n d e r  R u l e  5 0 4  o f  t h e  A l a s k a  R u l e s  o f  
a n t i a l  c o m m u n i c a t i o n s  m a y  a l s o  b e  d i s c l o s e d  

d e f e n d  t h e  p s y c h o l o g i s t  a g a i n s t  a c l a i m  o f

a ill e x p a n d s  t h e  r e q u i r e d  r e p o r t i n g  o f  
a t o  i n c l u d e  s e n i o r  c i t i z e n s  a n d  i n c o m p e t e n t  
h i n c i d e n t s  c f  a b u s e  a r e  d i s c l o s e d  t o  t h e

A L A S K A  S T A T E  S E N A T E

H o u s e  J u  
A p r i l  27

o m m i t t e e
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A L A S K A  S T A T E  S E N A T E

JOE P. JO SE PH SO N
D IS T R IC T  H A N C H O R A G E  

3111 C S T R E E T . S U IT E  530 
A N C H O R A G E . A L A SK A  99503 

(907)561-761 I

W H IL E  IN  J U N ' U 
P .O . BOX V 

JU N EA U , A L A S K A  99B I I 
(907)455-4323

S P O N S O R  S T A T E M E N T  O N  S B  2 5 2  a m

W h a t  d o e s  S B  2 5 2  d o ?

S i m p l y ,  it r e l e a s e s  p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  
a s s o c i a t e s  f r o m  t h e i r  p r o f e s s i o n a l  c o m m i t m e n t  o f  
c o n f i d e n t i a l i t y  t o  a c l i e n t  i n  a c a s e  w h e r e  t h e  c l i e n t  h a s  
m a d e  a n  i m m e d i a t e  t h r e a t  o f  s e r i o u s  p h y s i c a l  h a r m  t o  a n  
i d e n t i f i a b l e  v i c t i m .

T h e  b i l l  a l s o  a l l o w s  d i s c l o s u r e s  o f  c o n f i d e n t i a l  
c o m m u n i c a t i o n s  r e q u i r e d  u n d e r  R u l e  504 o f  t h e  A l a s k a  R u l e s  o f  
E v i d e n c e .  C o n f i d e n t i a l  c o m m u n i c a t i o n s  m a y  a l s o  b e  d i s c l o s e d  
w h e r e  n e c e s s a r y  t o  d e f e n d  t h e  p s y c h o l o g i s t  a g a i n s t  a c l a i m  o f  
m i s c o n d u c t .

L a s t l y ,  t h e  b i l l  e x p a n d s  t h e  r e q u i r e d  r e p o r t i n g  o f  
i n c i d e n t s  o f  a b u s e  t o  i n c l u d e  s e n i o r  c i t i z e n s  a n d  i n c o m p e t e n t  
p e r s o n s ,  w h e n  s u c h  i n c i d e n t s  o f  a b u s e  a r e  d i s c l o s e d  t o  t h e  
p s y c h o l o g i s t .

H o u s e  J u d i c i a r y  C o m m i t t e e  
A p r i l  27, 198 8 .
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Alaska State Legislature
S e n a te

P.O. B O X  V 

S t a t e  C a p i t o l  

Juneau, A l a s k a  99811O fficia l Business

TO: House Judiciary Committee

FROM: Senator Joe Josephson

DATE: January 14, 1988

RE: Senate Bill 252

SB 252 am, which is supported by the Department of 
Commerce and Economic Development and the Alaska 
Psychological Association, would add three exceptions to the 
general rule that communications made by a client to a 
psychologist or psychological associate are confidential.

At present, AS 08.86.200(a) provides that a 
psychologist or psychological associate may not reveal a 
client's communication made in a professional setting, 
unless disclosure is made at a case conference with other 
psychologists or psychological associates, or with doctors, 
or unless the client has given written permission for the 
disclosure of the communication.

The three additional exceptions proposed are:

-- when the client has made an immediate threat of 
physical harm to an identifiable victim;

-- when disclosure is required under Rule 504, Alaska 
Rules of Evidence; and

-- when the Board of Psychological Examiners or the 
Department have initiated proceedings against a 
psychologist or psychological associate, and 
disclosure is necessary to enable the psychologist 
or psychological associate to defend against the 
charges.

The reasons for adding the three additional exceptions 
are obvious. In the first case, when a threat of physical 
harm has been made, disclosure may be required to protect a 
potential, identifiable victim. In the second case, when 
disclosure is required under Rule 504, Alaska Rules of 
Evidence, the psychologist or psychological associate is 
placed in the dilemma that compliance with the Rule can



P a g e  T w o

c o n s t i t u t e  a v i o l a t i o n  o f  t h e  s t a t u t e .  T h i s  is a " C a t c h  22" 
s i t u a t i o n  w h i c h  o u g h t  to b e  c o r r e c t e d .

F i n a l l y ,  it is o b v i o u s l y  u n f a i r  to i m p o s e  
c o n f i d e n t i a l i t y  u p o n  o n e  w h o  h a s  b e e n  c h a r g e d  w i t h  a 
v i o l a t i o n  o f  law, if d i s c l o s u r e  o f  a c o n f i d e n t i a l  
c o m m u n i c a t i o n  c o u l d  e x p l a i n  c o n d u c t  a n d  e n a b l e  t h e  c h a r g e d  

p e r s o n  to d e f e n d  a g a i n s t  t h e  c h a r g e s .

I n  a d d i t i o n ,  SB 2 5 2  a m  w o u l d  a m e n d  A S  0 8 . 8 6 . 2 0 0 ( b )  b y  
r e q u i r i n g  a p s y c h o l o g i s t  o r  p s y c h o l o g i c a l  a s s o c i a t e  to 
r e p o r t  i n c i d e n t s  o f  e l d e r  a b u s e  o r  a b u s e  o f  i n c o m p e t e n t  
p e r s o n s  to t h e  a p p r o p r i a t e  a u t h o r i t y .  A t  p r e s e n t ,  t h e  o n l y  
r e p o r t i n g  r e q u i r e m e n t  is f o r  c a s e s  o f  c h i l d  a b u s e  o r  
n e g l e c t .  T h e  a d d i t i o n a l  r e p o r t i n g  r e q u i r e m e n t  is c o n s i s t e n t  
w i t h  l e g i s l a t i v e  c o n c e r n  f o r  t h e  p r o t e c t i o n  o f  t h e  e l d e r l y ,  
a n d  o f  i n c o m p e t e n t s ,  f r o m  a b u s e .

A  c o p y  o f  R u l e  504, A l a s k a  R u l e s  o f  E v i d e n c e ,  a n d  a 
c o p y  o f  t h e  z e r o  f i s c a l  n o t e ,  a r e  a t t a c h e d .

A t t a c h m e n t s
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Rule 504. Physician and Psychotherapist-Patient 

Privilege.

(a ) D e f in it io n s .  A s  used in  th is  r u le :
(1 ) A  p a t ie n t  is  a  p e rso n  w h o  c o n s u lts  o r  is  e xa m in e d  

o r  in te rv ie w e d  b y  a p h y s ic ia n  o r  p s y c h o th e ra p is t .
(2 ) A  p h y s ic ia n  is  a p e rso n  a u th o r iz e d  to  p ra c t ic e  m e d i­

c in e  in  a n y  s ta te  o r  n a t io n , o r  re a s o n a b ly  be lie ve d  b y  th e  p a ­
t ie n t  so to  be.

(3 ) A  p s y c h o th e ra p is t is  ( A )  a p e rson  a u th o r iz e d  to  p ra c ­
t ic e  m ed ic in e  in  a n y  s ta te  o r  n a t io n , o r  re a s o n a b ly  be lie ve d  b y  
th e  p a t ie n t  so to  be, w h ile  e n g aged  in  th e  d ia g n o s is  o r  t r e a t ­
m e n t o f  a m e n ta l o r  e m o tio n a l c o n d it io n , in c lu d in g  a lc o h o l 
o r  d r u g  a d d ic t io n , o r  (B )  a  p e rso n  lic e n se d  o r  c e r t i f ie d  a s  a 
p s y c h o lo g is t o r  p s y c h o lo g ic a l e x a m in e r  u n d e r  th e  la w s  o f  a n y  
s ta te  o r  n a t io n  o r  re a s o n a b ly  be lie ve d  b y  th e  p a t ie n t to  so be, 
w h i le  s im i la r ly  engaged . ii

(4 ) A  c o m m u n ic a t io n  is  c o n f id e n t ia l i f  n o t  in te n d e d  to ' be 
d is c lo sed  to  t h i r d  p e rson s  o th e r  th a n  th o se  p re s e n t to  f u r t h e r  
th e  in te re s t  o f  th e  p a t ie n t  in  th e  c o n s u lta t io n , e x a m in a t io n , 
o r  in te r v ie w , o r  p e rson s  re a s o n a b ly  n e ce ssa ry  f o r  th e  t r a n s ­
m is s io n  o f  th e  c o m m u n ic a t io n , o r  p e rson s  w h o  a re  p a r t ic ip a t ­
in g  in  th e  d ia g n o s is  a n d  t r e a tm e n t  u n d e r th e  d ire c t io n  o f  th e  
p h y s ic ia n  o r  p s y c h o th e ra p is t ,  in c lu d in g  m em be rs  o f  th e  p a ­
t ie n t ’s fa m ily .

(b ) G ene ra l R u le  o f  P r iv i le g e . A  p a t ie n t  has a  p r iv i le g e  to  
re fu s e  to  d isc lo se  a n d  to  p re v e n t a n y  o th e r  p e rso n  f r o m  d is ­
c lo s in g  c o n f id e n t ia l c o m m u n ic a t io n s  m ade  f o r  th e  p u rp o se  o f  
d ia g n o s is  o r  t r e a tm e n t o f  h is  p h y s ic a l, m e n ta l o r  e m o tio n a l 
c o n d it io n s , in c lu d in g  a lc o h o l o r  d r u g  a d d ic t io n , a m o n g  h im s e lf ,  
h is  p h y s ic ia n  o r  p s y c h o th e ra p is t ,  o r  p e rso n s  w h o  a re  p a r t ic i - .  
p a t in g  in  th e  d ia g n o s is  o r  t r e a tm e n t  u n d e r  th e  d ire c t io n  o f  th e  
p h y s ic ia n  o r  p s y c h o th e ra p is t , in c lu d in g  m em be rs  o f  th e  p a ­
t ie n t ’s fa m i ly .

(c )  W h o  M a y  C la im  th e  P r iv i le g e . T h e  p r iv i le g e  m a y  be 
c la im e d  b y  th e  p a t ie n t , b y  h is  g u a rd ia n , g u a rd ia n  a d  l i te m  o r  
c o n s e rv a to r , o r  b y  th e  p e rs o n a l re p re s e n ta t iv e  o f  a  deceased 
p a t ie n t . T h e  p e rso n  w h o  w a s  th e  p h y s ic ia n  o r  p s y c h o th e ra p is t
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a t  t h e  t i m e  o f  t h e  c o m m u n i c a t i o n  i s  p r e s u m e d  t o  h a v e  a u t h o r ­
i t y  t o  c l a i m  t h e  p r i v i l e g e  b u t  o n l y  o n  b e h a l f  o f  t h e  p a t i e n t .

(d ) Except ions .  The re is no pr iv i lege unde r  th is  ru le :
( 1 )  C o n d itio n  and E le m e n t o f  C la im  o r  D efense. A s  t o  

c o m m u n i c a t i o n s  r e l e v a n t  t o  t h e  p h y s i c a l ,  m e n t a l  o r  e m o t i o n a l  
c o n d i t i o n  o f  t h e  p a t i e n t  i n  a n y  p r o c e e d i n g  i n  w h i c h  t h e  c o n d i ­
t i o n  o f  t h e  p a t i e n t  i s  a n  e l e m e n t  o f  t h e  c l a i m  o r  d e f e n s e  o f  t h e  
p a t i e n t ,  o f  a n y  p a r t y  c l a i m i n g  t h r o u g h  o r  u n d e r  t h e  p a t i e n t ,  
o f  a n y  p e r s o n  r a i s i n g  t h e  p a t i e n t ' s  c o n d i t i o n  a s  a n  e l e m e n t  o f  
h i s  o w n  c a s e ,  o r  o f  a n y  p e r s o n  c l a i m i n g  a s  a  b e n e f i c i a r y  o f  
t h e  p a t i e n t  t h r o u g h  a  c o n t r a c t  t o  w h i c h  t h e  p a t i e n t  i s  o r  w a s  
a  p a r t y ;  o r  a f t e r  t h e  p a t i e n t ' s  d e a t h ,  i n  a n y  p r o c e e d i n g  i n  
w h i c h  a n y  p a r t y  p u t s  t h e  c o n d i t i o n  i n  i s s u e .

( 2 '  C rim e  o r  F ra u d . I f  t h e  s e n d e e s  o f  t h e  j p l i y s i c i a n  o r  
p s y c h o t h e r a p i s t  w e r e  s o u g h t ,  o b t a i n e d  o r  u s e d  t o  e n a b l e  o r  a i d  
a n y o n e  t o  c o m m i t  o r  p l a n  a  c r i m e  o r  f r a u d  o r  t o  e s c a p e  d e t e c ­
t i o n  o r  a p p r e h e n s i o n ,  a f t e r  t h e  c o m m i s s i o n  o f  a  c r i m e  o r  a  
f r a u d .

( 3 )  B reach  o f  D u ty  A r is in g  O u t o f  P h y s ic ia n -P a tie n t Re­
la tio n s h ip . A s  t o  a  c o m m u n i c a t i o n  r e l e v a n t  t o  a n  i s s u e  o f  
b r e a c h ,  b y  t h e  p h y s i c i a n ,  o r  b y  t h e  p s y c h o t h e r a p i s t ,  o r  b y  t h e  
p a t i e n t ,  o f  a  d u t y  a r i s i n g  o u t  o f  t h e  p h y s i c i a n - p a t i e n t  o r  p s y ­
c h o t h e r a p i s t - p a t i e n t  r e l a t i o n s h i p .

( 4 )  P roceed ings f o r  H o s p ita liz a tio n . F o r  c o m m i u i i c a t i c n s  
r e l e v a n t  t o  a n  i s s u e  i n  p r o c e e d i n g s  t o  h o s p i t a l i z e  t h e  p a t i e n t  
f ' T  p h y s i c a l ,  m e n t a l  o r  e m o t i o n a l  i l l n e s s ,  i f  t h e  p h y s i c i a n ,  o r  
p s y c h o t h e r a p i s t ,  i n  t h e  c o u r s e  o f  d i a g n o s i s  o r  t r e a t m e n t ,  h a s  
d e t e r m i n e d  t h a t  t h e  p a t i e n t  i s  i n  n e e d  o f  h o s p i t a l i z a t i o n .

( 5 )  R e q u ire d  R eport. A s  t o  i n f o r m a t i o n  t h a t  t h e  u h y -  
s i c i a n  o r  p s y c h o t h e r a p i s t  o r  t h e  p a t i e n t  i s  r e q u i r e d  t o  r e p o r t  
t o  a  p u b l i c  e m p l o y e e ,  o r  a s  t o  i n f o r m a t i o n  r e q u i r e d  t o  b e  r e ­
c o r d e d  i n  a  p u b l i c  o f f i c e ,  i f  s u c h  r e p o r t  o r  r e c o r d  i s  o p e n  t o  
p u b l i c  i n s p e c t i o n .

( 6 )  E x a m in a tio n  by  O rd e r o f  Judge. A s  t o  c o m m u n i c a ­
t i o n s  m a d e  h i  t h e  c o u r s e  o f  a n  e x a m i n a t i o n  o r d e r e d  b y  t h e  
c o u r t  o f  t h e  p h y s i c a l ,  m e n t a l  o r  e m o t i o n a l  c o n d i t i o n  o f  t h e  p a ­
t i e n t ,  i v i t h  r e s p e c t  t o  t h e  p : i r t i c u l a r  p u r p o s e  f o r  w h i c h  t h e  e x ­
a m i n a t i o n  i s  o r d e r e d  u n l e s s  t h e  j u d g e  o r d e r s  o t h e r w i s e .  T i n s
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exception does not apply where the examination is by order of 
the court upon the request of the lawyer for the defendant 
in a criminal proceeding in order to provide the lawyer with 
information needed so that he may advise the defendant 
whether to enter a plea based on insanity or to present a de­
fense based on his mental or emotional condition.

(7) C rim in a l P roceed ing. For physician-patient commun­
ications in a criminal proceeding. This exception does not ap­
ply to the psychotherapist-patient privilege. (Added by Su­
preme Court Order 364 effective August 1 ,1979)



The Fairbanks Child Sexual Abuse Task Force
1 4 2 3  P e g e r  R o a d  

F a i r b a n k s  A K  9 9 7 0 9

F e b r u a r y  22, 1 9 8 8

H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s
R e p r e s e n t a t i v e s  B a r n e s ,  C o t t e n ,  G r u e n b e r g ,  N a v a r r e ,  S u n d ,

I n t e r i o r  D e l e g a t i o n  M e m b e r s
R e p r e s e n t a t i v e s  B o y e r ,  D a v i s ,  F r a n k ,  K o p o n e n ,  M i l l e r ,  S h u l t z  
S e n a t o r s  Coghi.ll, F a h r e n k a m p ,  F a n n i n g  
P . O .  B o x  V  
J u n e a u ,  A K  9 9 8 1 1

R e :  S e n a t e  B i l l  2 5 2  a m

D e a r  L e g i s l a t o r s ,

I a m  w r i t i n g  o n  b e h a l f  o f  t h e  F a i r b a n k s  C h i l d  S e x u a l  
A b u s e  T a s k  F o r c e ,  a c o a l i t i o n  o f  a g e n c i e s ,  o r g a n i z a t i o n s  a n d  
a s s o c i a t i o n s  i n v o l v e d  i n  p r e v e n t i o n  a n d  t r e a t m e n t  o f  c h i l d  
s e x u a l  a b u s e .  T h e  C S A T F  w a n t s  t o  e x p r e s s  i t s  v i e w s  o n  
S e n a t e  B i l l  252, w h i c h  e x p a n d s  t h e  e x c e p t i o n s  t o  t h e  
s t a t u t o r y  d u t y  o f  c o n f i d e n t i a l i t y  o n  t h e  p a r t  o f  
p s y c h o l o g i s t s  a n d  p s y c h o l o g i c a l  a s s o c i a t e s .

T h e  T a s k  F o r c e  s u p p o r t s  t h i s  b i l l .  I n  t h e  i n t e r i o r ,  
t h e r e  h a v e  b e e n  s u i t s  b r o u g h t  b y  c h i l d  s e x u a l  o f f e n d e r s  in 
p r e c i s e l y  t h o s e  i n s t a n c e s  c o n t e m p l a t e d  b y  t h e  n e w  s u b s e c t i o n
(3) w h i c h  t h e  b i l l  w o u l d  a d d  t o  A S  0 8 . 8 6 . 2 0 0 ( a ) ,  i . e . ,  t h e  
o f f e n d e r  h a s  m a d e  t o  t h e  t h e r a p i s t  a n  i m m e d i a t e  t h r e a t  o f  
s e r i o u s  p h y s i c a l  h a r m  t o  a n  i d e n t i f i a b l e  v i c t i m ,  w h i c h  t h e  
t h e r a p i s t  h a s  t h e n  d i s c l o s e d ,  f o l l o w i n g  w h i c h  t h e  o f f e n d e r  
s u e d  t h e  t h e r a p i s t  f o r  v i o l a t i o n  o f  c o n f i d e n t i a l i t y .  T h e  
c o u r t s  r u l i n g  w a s  i n  a c c o r d a n c e  w i t h  t h e  s t a t u t o r y  
p r o p o s a l ,  i.e . ,  t h e  o f f e n d e r ' s  r i g h t  t o  c o n f i d e n t i a l i t y  d o e s  
n o t  a p p l y  i n  s u c h  s i t u a t i o n s ;  b u t  h a v i n g  t h i s  c o d i f i e d  i n  
s t a t u t o r y  f o r m  w o u l d  r e d u c e  t h e  c o s t s  o f  d e f e n d i n g  s u c h  a n  
a c t i o n ,  a s  w e l l  a s  d i s c o u r a g e  t h e  f i l i n g  o f  s u c h  a s u i t  i n  
t h e  f i r s t  p l a c e .  F o r  t h e  s a k e  o f  t h e  v i c t i m s  a n d  p o t e n t i a l  
v i c t i m s  o f  s u c h  o f f e n d e r s ,  a n d  t h e  s a k e  o f  t h e  p s y c h o l o g i s t s  
a n d  p s y c h o l o g i c a l  a s s o c i a t e s  w h o  h a v e  b e t t e r  u s e s  f o r  t h e i r  
t i m e  t h a n  f e n d i n g  o f f  s u c h  s u i t s ,  w e  u r g e  e n a c t m e n t  o f  t h e  
b i l l .  T h a n k  y o u  f o r  y o u r  c o n s i d e r a t i o n .

S i n c e r e l y ,

T a y l o r  a n d  U l m e r

C o o r d i n a t o r
R u t h  L i s t e r  
C h a i r



C L I N I C

Aron S. W o lf, M .D ., F.A .P.A. .  P ro iid e n l 
E lin o r E .W a a k i.M .D .
G rog M cCarthy, M.D.
Thom as L. J t w i l l ,  M.O.
Brut® N . Sm ith , Ph. 0.
M a r t in  A trop s, Ph. D.
R ich a rd  F. la x u r , P sy. 0.
N ick i J. N io l t t n ,  M .S .W ., A.C .S .W .
M elon C ra ig , M .S .W ., A .C .S .W . • S e c re ta ry  Tri 
D o na ld  S pa rrow , M .S .W ., A .C .S .W .
W en d y  Chase . M .S .W ., A .C .S .W .
J a c k ie  I .  J o d ay .M .S .W .
R an d a ll Jo n es , M . A .-V ice  P re s id e n t 
T he re sa  T u rn e r*O ff lc e  M o n a g e r

F e b r u a r y  8, 1 9 8 8

C h a i r m a n

H o u s e  J u d i c i a r y  C o m m i t t e e  

P. 0. B o x  V

J u n e a u ,  A l a s k a  9 9 8 1 1  

D e a r  S i r :

I a m  w r i t i n g  t h i s  l e t t e r  o f  s u p p o r t  f o r  S . B .  2 5 2  as 

r e p r e s e n t a t i v e  f o r  t h e  A l a s k a  P s y c h o l o g i c a l  A s s o c i a t i o n .

C o n f i d e n t i a l i t y  is t h e  m e d i u m  t h r o u g h  w h i c h  p s y c h o l o g y  i s  a b l e

t o  e f f e c t  c h a n g e  i n  i n d i v i d u a l s ,  f a m i l i e s ,  g r o u p s ,  o r  

o r g a n i z a t i o n s .  I n  t h e  p a s t  15 y e a r s , '  l e g a l  c h a l l e n g e s  t o

c o n f i d e n t i a l i t y  ( e . g . ,  T a r a s o f f )  h a v e  i m p i n g e d  u p o n  b l a n k e t

p s y c h o l o g i s t - c l i e n c  p r i v i l e g e .  T h e  N a t i o n a l  A m e r i c a n  

P s y c h o l o g i c a l  A s s o c i a t i o n  h a s  r e c e n t l y  p u b l i s h e d  

r e c o m m e n d a t i o n s  to a l l  s t a t e  p s y c h o l o g i c a l  a s s o c i a t i o n s  to 

a m e n d  e x i s t i n g  c o n f i d e n t i a l i t y  s t a t u t e s  to r e f l e c t  t h e s e  

r e c e n t  c o u r t  d e c i s i o n s .  T o  d a t e ,  3 2  o t h e r  s t a t e s  h a v e  a d o p t e d  

s i m i l a r  r e c o m m e n d e d  e x c l u s i o n s  e n u m e r a t e d  i n  S . B .  2 5 2 .  T h e  

n u c l e u s  o f  t h i s  b i l l  i s  to p r o t e c t  t h e  c o n s u m e r  a g a i n s t  

i n t r u s i o n  i n t o  t h e  d o c t o r - p a t i e n t  r e l a t i o n s h i p  b y  c l e a r l y  

s p e c i f y i n g  e x c l u s i o n s  n e c e s s a r y  f o r  t h e  p r o t e c t i o n  o f  t h e  

g r e a t e r  p u b l i c .

I f  y o u  s h o u l d  h a v e  a n y  f u r t h e r  q u e s t i o n s ,  p l e a s e  c o n t a c t  m e  b y  

p h o n e  a t  5 6 1 - 1 3 6 1 .

S i n c e r e l y ,

B r u c e  N. S m i t h ,  P h . D .

P a s t  P r e s i d e n t

C h a i r ,  L e g i s l a t i v e  C o m m i t t e e

B N S / c s

4001 Dale Street Suite 101 Anchorage, Alaska 99508________ 907 561-1361



A L A S K A  S T A T E  S E N A T E

JOE P. JO SEPH SO N
D IS T R IC T  H A N C H O R A G E  

3111 C S T R E E T . S U IT E  330 
A N C H O R A G E . A LA SK A  99303 

(907)561-761 I

Tor

F r o m :

Re:

D a t e :

J o h n  S u n d ,  C h a i r m a n  
H o u s e  J u d i c i a r y  C o m m i t t e e

T ( V

S e n a t o r  J o e  P. J o s e p h s o n  

S c h e d u l i n g  o f  S e n a + B i l l  252 

M a r c h  10, 1 9 8 8

W H IL E  IN  JU N E A U  
P .O . BOX V 

J U N E A U , A L A SK A  99611 
(907)463-4323

Q z>

I k n o w  t h a t  y o u r  c o m m i t t e e  s c h e d u l e  is v e r y  h e a v y  t h e s e  d a y s ,  
a n d  t h a t  y o u  a r e  h e a r i n g  a g r e a t  n u m b e r  o f  H o u s e  b i l l s .  I 
w o u l d  l i k e  t o  r e q u e s t  t h a t  w h e n  y o u  b e g i n  t o  t a k e  u p  S e n a t e  
b i l l s ,  t h a t  y o u  c o n s i d e r  s c h e d u l i n g  S B  252.

T h i s  is a b i l l  I s p o n s o r e d  a t  t h e  b e h e s t  o f  t h e  A l a s k a  
P s y c h o l o g i c a l  A s s o c i a t i o n  l a s t  y e a r .  I t s  t o p i c a l  n a t u r e  
w a r r a n t s  l e g i s l a t i v e  a t t e n t i o n .

T h e  b i l l  w o u l d  m a k e  p r o v i s i o n s  i n  l a w  t o  a l l o w  p s y c h o l o g i s t s  
a n d  p s y c h i a t r i s t s  t o  w a r n  o f  a p a t i e n t ' s  v i o l e n t  t h r e a t s  
a g a i n s t  a n  i d e n t i f i a b l e  v i c t i m .  S u c h  c o m m u n i c a t i o n s  a r e  
c u r r e n t l y  h e l d  t o  b e  c o n f i d e n t i a l  b e t w e e n  t h e  p r o f e s s i o n a l  a n d  
t h e  p a t i e n t .

T h a n k  y o u  f o r  y o u r  a t t e n t i o n  a n d  f a v o r a b l e  c o n s i d e r a t i o n  t o  m y  
r e q u e s t .

cc: Dr. P a u l  C r a i g ,  P r e s i d e n t - e l e c t
A l a s k a  P s y c h o l o g i c a l  A s s o c i a t i o n





w i  ©if mm&
¥ © 1  f i , i i @ 0 8 U T O K

POUCHY. STATE CAP1ICX 

JUNEAU, AlASKA 99011 

V07.465-3800

LEGISLATIVE AFFAIRS AGENCY
•• -?GISLATIVE REFERENCE LIBRARY

May, 1988

Copies of minutes listed below were originally included 
in this file. The minutes are available on the STAIRS 
database CMPR. In order to save.space copies of minutes 
have not been left in the files.

Mary Van Nimwegen

—  t Y W c U

\W ©r e ls  1 7



3 / 4 / 8 8

T h e J u d i c i a r y

D A T E : 1^-, ! Cjffl

C o m m i t t e e  h a s  c o n s i d e r e d  C S S B  2 7 4 (L&C)

" A n  A c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  s e c u r i t y  r e c o r d s . "

RECOMMENDS:
C r e p l a c e  w i t h  \\c<> 1 3 > J g  2  9 ^  U  j 
[ ] a t t a c h e d  a m e n d m e n t ( s )

[ w x f  d o  p a s s

[ ] d o  n o t  p a s s

[ ] n o  r e c o m m e n d a t i o n

[ ] i n d i v i d u a l  r e c o m m e n d a t i o n s

[ ] a d d i t i o n a l  r e f e r r a l  t o  t h e  ________

ADOPTS: [  ] l e t t e r  o f  i n t e n t

[ t h e  s a m e  t i t l e  

[ ] a n e w  t i t l e

C o m m i t t e e

ATTACHES HEW F I S C A L  N O T E ( s )  : 
[ ] f i s c a l  i m p a c t

[ ] z e r o  f i s c a l  n o t e

[ ] z e r o  w i t h  a n a l y s i s

[ ] s a m e  a s  p r e v i o u s  f i s c a l  n o t e

p u b l i s h e d  •_________________________

[ ] s a m e  a s  p r e v i o u s  z e r o  f i s c a l

n o t e  p u b l i s h e d  ___________________

SIGHXHG OTHER RECOMMENDATIONS:



Alaska fttate Itgtelature
S E N A T O R  B E T T Y E  F A H R E N K A M P
C H A I R M A N ,  L E G I S L A T I V E  C O U N C I L  
C H A I R M A N .  O I L  A N D  G A S  C O M M I T T E E  
5 1 5  7 T H  A V E N U E ,  S U I T E  1 3 0  
F A I R B A N K S ,  A L A S K A  9 9 7 0 1  
O F F I C E  ( 9 0 7 )  4 5 2 - 4 8 8 2  
H O M E  ( 9 0 7 )  4 5 6 - 2 8 9 9

WHILE IN JUNEAU

J U N E A U ,  A L A S K A  9 9 8 1 1  
C A P I T O L  R O O M  1 2 5  

O F F I C E  ( 9 0 7 )  4 6 5 - 3 8 3 4  
H O M E  ( 9 0 7 )  7 8 0 - 6 0 2 7

R O . B O X V

S e n a t e

M E M O R A N D U M

TO: H o u s e  L a b o r  & C o m m e r c e  C o m m i t t e e  M e m b e r s

F R O M :  S e n a t o r  F a h r e n k a m p  

D A T E :  M a r c h  2, 1 9 8 8  

RE: C S S B  2 7 4  (L&C)

C S S B  2 7 4  (L&C) A n  a c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  
s e c u r i t y  r e c o r d s  b y  S e n a t o r  B e t t y e  F a h r e n k a m p

B a c k g r o u n d

I i n t r o d u c e d  t h i s  l e g i s l a t i o n  b e c a u s e  it h a s  c o m e  t o  m y  
a t t e n t i o n  t h a t  s o m e  r e c i p i e n t s  o f  r e t i r e m e n t  p l a n s  a u t h o r i z e d  
u n d e r  t h e  f e d e r a l  E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  
( E R I S A )  c o l l e c t  t h e i r  p e n s i o n s  w h i l e  c o n t i n u i n g  t o  w o r k  i n  t h e  
s a m e  l i n e  o f  w o r k .

U n d e r  p r i v a t e  p e n s i o n  p l a n s  e s t a b l i s h e d  u n d e r  E R I S A ,  t h e  
a d m i n i s t r a t o r  o f  t h e  p l a n  m a y  d i s c o n t i n u e  b e n e f i t s  t o  t h e  
r e c i p i e n t  i f  t h e  r e c i p i e n t  r e t u r n s  t o  e m p l o y m e n t  i n  t h e  s a m e  
l i n e  o f  w o r k  f o r  m o r e  t h a n  39 h o u r s  p e r  m o n t h .  H o w e v e r ,  t h e  
a d m i n i s t r a t o r s  o f t e n  h a v e  g r e a t  d i f f i c u l t y  i n  d e m o n s t r a t i n g  
t h a t  a r e c i p i e n t  is n o  l o n g e r  e l i g i b l e  t o  d r a w  r e t i r e m e n t  

b e n e f i t s ,  i.e. t h a t  h e  o r  s h > is w o r k i n g  in t h e  s a m e  l i n e  o f  
w o r k .

W h a t  t h e  b i l l  d o e s

T h i s  b i l l  w o u l d  a l l o w  t h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  
E m p l o y m e n t  S e c u r i t y  D i v i s i o n  t o  p r o v i d e  t o  a d m i n i s t r a t o r s ,  o n  
a c o n f i d e n t i a l  b a s i s ,  t h e  n a m e  a n d  a d d r e s s  o f  a w o r k e r ' s  
c u r r e n t  e m p l o y e r  a n d  t h e  c u r r e n t  o c c u p a t i o n  if k n o w n .  T h e  
D i v i s i o n  s h o u l d  h a v e  s u c h  i n f o r m a t i o n  b e c a u s e  e m p l o y e r s  a r e  
r e q u i r e d  t o  m a k e  u n e m p l o y m e n t  i n s u r a n c e  c o n t r i b u t i o n s  o n  
b e h a l f  o f  t h e i r  e m p l o y e e s  a n d  r e p o r t  t h e m  q u a r t e r l y .

T h e  d e p a r t m e n t  is p r o h i b i t e d  f r o m  r e l e a s i n g  i n f o r m a t i o n  i f  t h e  
U . S .  S e c r e t a r y  o f  L a b o r  r u l e s  t h a t  t h e  r e l e a s e  o f  t h e  
i n f o r m a t i o n  w o u l d  c a u s e  n o n c o m p l i a n c e  w i t h  f e d e r a l



r e q u i r e m e n t s .  T h e  c o n s e q u e n c e s  w o u l d  b e  a l o s s  o f  t h e  f e d e r a l  
s h a r e  o f  u n e m p l o y m e n t  i n s u r a n c e  f u n d s .  T h e  U . S .  L a b o r  
D e p a r t m e n t  E m p l o y m e n t  a n d  T r a i n i n g  A d m i n i s t r a t i o n  a d d r e s s e s  

t h i s  " C o m p l i a n c e  Q u e s t i o n "  a n n u a l l y  e a c h  O c t o b e r .

W i t h o u t  t h i s  l e g i s l a t i o n ,  t h e r e  w i l l  c o n t i n u e  t o  b e  i n s t a n c e s  

w h e n  w o r k e r s ,  w h o  h a v e  n o t  y e t  r e t i r e d ,  a n d  m o s t  o f  t h e m  
y o u n g ,  w i l l  b e  d i s p l a c e d  b y  s u p p o s e d l y  r e t i r e d  w o r k e r s  i n  t h e  
s a m e  l i n e  o f  w o r k .  I n  a d d i t i o n ,  r e t i r e m e n t  b e n e f i t  f u n d s  

w o u l d  b e  d r a w n  d o w n  u n n e c e s s a r i l y ,  h a r m i n g  a l l  r e t i r e d  
w o r k e r s .

T h e  A l a s k a  D e p a r t m e n t  o f  L a b o r  h a s  a p o s i t i o n  p a p e r  i n  f a v o r  
o f  C S S B  2 7 4  ( L & C ) , a n d  i t  h a s  a z e r o  f i s c a l  n o t e .  T h e  b i l l  
p a s s e d  t h e  S e n a t e  u n a n i m o u s l y .

P r o p o s e d  C o m m i t t e e  S u b s t i t u t e

T h e  p r o p o s e d  c o m m i t t e e  s u b s t i t u t e  b e f o r e  y o u  i n c o r p o r a t e s  S B  
4 2 8  i n t o  C S S B  2 7 4  (L&C). S B  428, i n t r o d u c e d  b y  t h e  G o v e r n o r ,  
w o u l d  a l l o w  t h e  D e p a r t m e n t  t o  m a k e  p u b l i c  d i s c l o s u r e s  o f  t h e  
r e s i d e n c y  s t a t u s  o f  e m p l o y e e s .  I n d i v i d u a l  e m p l o y e e s  w o u l d  n o t  
b e  i d e n t i f i e d .  T h e  p u r p o s e  is t o  p u b l i c l y  i n f o r m  e m p l o y e r s  o f  
t h e i r  r e s i d e n t  h i r e  r e c o r d  a n d  t o  e n c o u r a g e  t h e m  t o  c o n s i d e r  
q u a l i f i e d  A l a s k a n s  f o r  r e c r u i t m e n t .

A s  i n  t h e  c a s e  o f  r e l e a s e  o f  i n f o r m a t i o n  t o  p l a n  
a d m i n i s t r a t o r s ,  t h e  d e p a r t m e n t  m a y  n o t  r e l e a s e  i n f o r m a t i o n  o n  
e m p l o y e r ' s  h i r i n g  p r a c t i c e s  i f  t h e  U . S .  S e c r e t a r y  o f  L a b o r  
r u l e s  t h a t  t h e  i n f o r m a t i o n  w o u l d  b e  g r o u n d s  t o  f i n d  t h a t  t h e  
s t a t e  is i n  n o n c o m p l i a n c e  w i t h  f e d e r a l  law.

S e e  a t t a c h e d  l e t t e r  o f  t r a n s m i t t a l  f r o m  G o v e r n o r  C o w p e r  f o r  
f u r t h e r  b a c k g r o u n d  i n f o r m a t i o n .

I u r g e  y o u r  p a s s a g e  o f  t h e  c o m m i t t e e  s u b s t i t u t e  p r o p o s e d  b y  
t h e  H o u s e  L a b o r  a n d  C o m m e r c e  C o m m i t t e e .



S e c t i o n a l  A n a l y s i s  o f  p r o p o s e d  H o u s e  L & C  CS f o r  C S S B  2 7 4  (L&C)

S e c t i o n s  1. P u r p o s e  o f  A S  2 3 . 2 0 . 1 1 0 (i)

S e t s  o u t  t h e  p u r p o s e ,  c i t i n g  t h e  s t a t e ' s  h i g h  u n e m p l o y m e n t  a n d  
t h e  e c o n o m i c  p r o b l e m s  i t  c a u s e s  f o r  t h e  s t a t e ' s  r e s i d e n t s ,  a s  

j u s t i f i c a t i o n  f o r  g i v i n g  t h e  d e p a r t m e n t  a c c e s s  t o  d a t a  o n  

e m p l o y e e  r e s i d e n c y .

S e c t i o n  2. A S  2 3 . 2 0 . 1 1 0  I n f o r m a t i o n  o b t a i n e d  b y  d e p a r t m e n t .

S u b s e c t i o n  (a) is a m e n d e d  t o  r e f e r  t o  e x c e p t i o n s  i n  n e w  

s u b s e c t i o n s  (h) a n d  i ) .

S e c t i o n  3. A S  2 3 . 2 0 . 1 1 0  I n f o r m a t i o n  o b t a i n e d  b y  d e p a r t m e n t .

A d d s  a n e w  s u b s e c t i o n  (h) t o  a l l o w  t h e  d e p a r t m e n t  t o  m a k e  
a v a i l a b l e  u p o n  r e q u e s t  t o  a n  e m p l o y e e  p e n s i o n  b e n e f i t  p l a n  
a d m i n i s t r a t o r ,  t h e  n a m e ,  a d d r e s s ,  a n d  if a v a i l a b l e ,  t h e  
p e r s o n ' s  c u r r e n t  o c c u p a t i o n .  T h e  i n f o r m a t i o n  m u s t  b e  k e p t  
c o n f i d e n t i a l  b y  t h e  a d m i n i s t r a t o r ,  u n l e s s  it is r e l e v a n t  t o  a 
l e g a l  p r o c e e d i n g  i n  w h i c h  t h e  p l a n  o r  t h e  a d m i n i s t r a t o r  is a 
p a r t y .  T h e  d e p a r t m e n t  m a y  a l s o  r e q u i r e  r e i m b u r s e m e n t  f r o m  t h e  
r e q u e s t i n g  p a r t y  f o r  t h e  c o s t  o f  f u r n i s h i n g  t h e  i n f o r m a t i o n .

A d d s  a n e w  s u b s e c t i o n  (i) t o  a l l o w  t h e  d e p a r t m e n t  t o  p u b l i c l y  
d i s c l o s e  t h e  r e s i d e n c y  s t a t u s  o f  e m p l o y e e s  t o  e n c o u r a g e  
e m p l o y e r s  t o  v o l u n t a r i l y  c o n s i d e r  t h e  a v a i l a b i l i t y  o f  q u a l i f i e d  
j o b  s e e k e r s  w h o  a r e  r e s i d e n t s  o f  t h e  s t a t e .  I t  w o u l d  a l l o w  
t h e  d e p a r t m e n t  t o  d i s c l o s e  a n  e m p l o y e r ' s  p r a c t i c e  o f  h i r i n g  
p e r s o n s  w h o  a r e  n o t  r e s i d e n t s  o f  t h e  s t a t e .

A d d s  a n e w  s u b s e c t i o n  (j) t h a t  p r o h i b i t s  t h e  d e p a r t m e n t  f r o m  
r e l e a s i n g  i n f o r m a t i o n  u n d e r  (h) o r  (i) if t h e  U . S .  S e c r e t a r y  
o f  L a b o r  r u l e s  t h a t  t h e  r e l e a s e  o f  t h e  i n f o r m a t i o n  w o u l d  c a u s e  
n o n c o m p l i a n c e  w i t h  f e d e r a l  r e q u i r e m e n t s .  T h e  c o n s e q u e n c e s  
w o u l d  b e  a l o s s  o f  t h e  f e d e r a l  s h a r e  o f  u n e m p l o y m e n t  i n s u r a n c e  
f u n d s .  T h e  U . S .  L a b o r  D e p a r t m e n t  E m p l o y m e n t  a n d  T r a i n i n g  
A d m i n i s t r a t i o n  a d d r e s s e s  t h i s  " C o m p l i a n c e  Q u e s t i o n "  a n n u a l l y  
e a c h  O c t o b e r .

P r o v i d e d  b y  S e n a t o r  F a r h e n k a m p ' s  o f f i c e .



S t a t e  o f  A l a s k a
O F F I C E  D F  T H E  G O V E R N O R

J  a X E A O
F e b r u a r y  16, 1 9 8 8

T h e  H o n o r a b l e  J a n  F a i k s  
P r e s i d e n t  o f  t h e  S e n a t e  
A l a s k a  S t a t e  L e g i s l a t u r e  

P . O .  3 o x  V  
J u n e a u ,  A K  9 9 8 1 1

D e a r  S e n a t o r  F a i k s :

U n d e r  t h e  a u t h o r i t y  o f  a r t .  I l l ,  sec. 18, o f  t h e  A l a s k a  C o n ­
s t i t u t i o n ,  I a m  t r a n s m i t t i n g  a b i l l  r e l a t i n g  to d i s c l o s u r e  
o f  c e r t a i n  e m p l o y m e n t  s e c u r i t y  i n f o r m a t i o n .  T h e  b i l l  a m e n d s  
e x i s t i n g  A S  2 3 . 2 0 . 1 1 0 ,  r e g a r d i n g  c o n f i d e n t i a l i t y  a n d  r e l e a s e  
o f  e m p l o y m e n t  s e c u r i t y  r e c o r d s ,  t o  a l l o w  t h e  D e p a r t m e n t  o f  
L a b o r  t o  m a k e  p u b l i c  d i s c l o s u r e s  o f  t h e  r e s i d e n c y  s t a t u s  o f  

e m p l o y e e s .  A d d i t i o n a l l y ,  t h e  b i l l  p r o v i d e s  a m e c h a n i s m  to 
p r e c l u d e  d i s c l o s u r e  i f  t h e  U n i t e d  S t a t e s  D e p a r t m e n t  o f  L a b o r  
f i n d s  t h a t  t h e  b i l l  w o u l d  p l a c e  t h e  e m p l o y m e n t  s e c u r i t y  p r o ­
g r a m  i n  s u b s t a n t i a l  n o n c o m p l i a n c e  w i t h  f e d e r a l  p r o g r a m  r e ­
q u i r e m e n t s  in 42 U . S . C .  5 0 3 ( a ) .

A l a s k a  is p r e s e n t l y  e x p e r i e n c i n g  h i g h  u n e m p l o y m e n t ,  w i t h  
s u b s t a n t i a l  e c o n o m i c  p r o b l e m s ,  a m o n g  i t s  r e s i d e n t s .  T h e  
D e p a r t m e n t  o f  L a b o r  is r e s p o n s i b l e  f o r  a d v a n c i n g  o p p o r ­
t u n i t i e s  f o r  w o r k e r s  i n  A l a s k a  i n  o r d e r  t o  r e d u c e  t h a t  
a l a r m i n g  u n e m p l o y m e n t  r a t e  (AS 2 3 . 0 5 . 0 1 0 ) .  O n e  a v e n u e  o p e n  
t o  t h e  d e p a r t m e n t  i s  t o  p u b l i c l y  i n f o r m  e m p l o y e r s  o f  t h e i r  
r e s i d e n t  h i r e  r e c o r d  a n d  -co e n c o u r a g e  t h e m  to c o n s i d e r  q u a l ­
i f i e d  A l a s k a n s  f o r  r e c r u i t m e n t .

A t  t h e  p r e s e n t  t i m e ,  A S  2 3 . 2 0 . 1 1 0 ( a )  p r e c l u d e s  t h e  d e p a r t ­
m e n t  f r o m  m a k i n g  s u c h  p u b l i c  s t a t e m e n t s  b a s e d  o n  e m p l o y m e n t  
s e c u r i t y  r e c o r d s .  T h e  b i l l  a m e n d s  t h e  s t a t u t e  t o  a l l o w  
d i s c l o s u r e .  S e c t i o n s  2 a n d  3 o f  t h e  b i l l .

T h e  b i l l  a d e q u a t e l y  p r o t e c t s  t h e  p r i v a c y  i n t e r e s t s  o f  t h e  

i n d i v i d u a l  e m p l o y e e s  i n v o l v e d ,  f o r  i t  p r e c l u d e s  the d e p a r t ­
m e n t  f r o m  r e l e a s i n g  a n  e m p l o y e e ’s n a m e ,  o r  i n f o r m a t i o n  t h a t  
w o u l d  i n d i v i d u a l l y  i d e n t i f y  a n  e m p l o y e e .  S e c t i o n  3 o f  t h e  
b i l l .

A d d i t i o n a l l y ,  w h i l e  t h e  b i l l  a l l o w s  e m p l o y e r s  to b e  i n d i ­

v i d u a l l y  n a m e d ,  it e x p r e s s l y  p r e c l u d e s  t h e  d e n i a l  o r  l i m i t a ­
t i o n  o f  d e p a r t m e n t  b e n e f i t s ,  o r  o t h e r  d i s c r i m i n a t i o n  a g a i n s t  
t h e  e m p l o y e r ,  b e c a u s e  o f  t h e  d e p a r t m e n t ' s  a n a l y s i s  o f  t h e  
e m p l o y e r ' s  h i r i n g  p r a c t i c e s .  S e c t i o n  3 o f  t h e  bill.



B e c a u s e  t h e  e m p l o y m e n t  s e c u r i t y  p r o g r a m  m u s t  c o m p l y  w i t h  
f e d e r a l  p r o g r a m  r e q u i r e m e n t s  i n  o r d e r  to r e c e i v e  f e d e r a l  

m o n e y ,  t h e  b i l l  a d e q u a t e l y  p r o t e c t s  t h a t  m o n e y  b y  p r o h i b i t ­
i n g  d i s c l o s u r e  o f  t h e  i n f o r m a t i o n  i f  t h e  f e d e r a l  g o v e r n m e n t  
f i n d s  t h a t  t h a t  a c t i o n  w o u l d  c a u s e  a s u b s t a n t i a l  n o n c o m p l i ­

a n c e  w i t h  t h e  r e q u i r e m e n t s  o f  42 U . S . C .  5 0 3 ( a ) .  S e c t i o n  3 
o f  t h e  b i l l .

T h i s  b i l l  h a s  t h e  s t r o n g  s u p p o r t  o f  t h e  D e p a r t m e n t  o f  L a b o r  

a n d  is c o n s i s t e n t  w i t h  t h i s  A d m i n i s t r a t i o n ' s  g o a l  o f  e n h a n c ­
i n g  j o b  o p p o r t u n i t i e s  f o r  A l a s k a  r e s i d e n t s .  I u r g e  y o u r
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Local hiring report card
If ever there’s a motherhood issue in Alaska, it’s 

local hiring. Everybody supports it. But when it’s time 
to tum local hiring rhetoric into reality, some employers 
don’t try as hard as others.

Those employers might hire fewer Outsiders if they 
knew somebody was handing out grades and naming 
names. And that’s what Gov. Steve Cowper wants the 
state Labor Department to do.

He’s asking the legislature for authority to publish 
the local hiring records of individual businesses. To 
ensure accuracy, the state will cross check residency 
claims with that ultimate proof of Alaska residence, the 
permanent fund dividend check.

It’s a great idea — with one catch. Federal law may 
prevent the state from publishing such information on 
individual firms. Gov. Cowper’s bill would prohibit 
disclosure if that’s the case. The rules in this area are 
fuzzy, and the only way to get a definitive answer is to 
give disclosure a try.

The U.S. Constitution properly puts tight limits on 
what the state can do to force employers to hire 
Alaskans. But one constitutionally acceptable tool is the 
threat of bad publicity. Gov. Cowper is right: 
Employers w ill take local hiring more seriously if they 
know their records are open for for all to see.
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IOOTER
APPOINTEES: H o w  

in k  a ppo in te d ?  C ou ld  
as to  race, sex and

T y m ic k , th e  m a yo r 's  
I 44 peop le  so fa r . O f 
I the  12 w om en , one is  
e Caucas ian , 
ve f ig u re s  f r o m  the  
ne r m a y o r  a pp o in te d  
. A m o n g  th e  m en, 106 
id  tw o  w e re  H ispa n ic , 
h and icapped . A m ong  
tw o  w e re  b la c k  and

T A C K L E : I  have  ja w  
■ a t w h a t 's  k n o w n  as 
n o t h a p p y  w i t h  the  
ge and  w o u ld  l ik e  to  
e n te r O u ts id e . — R.N.
-d th a n  y o u r  que s tio n  
a n y  c lin ic s , p ro b a b ly  
a recogn ized den ta l 
so c ie ty  in  Ancho rage , 
does n o t endorse any 
i t io n a l c lea rin ghouse , 
; lo ca l s o c ie ty ’s p u b lic

n ge t a cu re  fo r  the 
lom e  d e n tis ts  fe e l i t ’s

r  has been to ld  be fo re  
I  p oo r pos tu re .

Lab o r repo rt ze ro e s in  on A la ska  jo b s

Cowper wants local hire 
records open to the public

The Associated Press
J U N E A U  — E m p lo y e rs ’ lo ca l h ire  reco rds w ou ld  

become p u b lic  in fo rm a t io n  u n d e r le g is la t io n  in tro duce d  
b y  Gov. S te ve  C o w p e r.

The D e p a r tm e n t o f L a b o r  p u b lis h e s  n on -re s id e n t h ire  
in fo rm a t io n  b y  In d u s t r y  and  o ccu pa tio n . C ow pe r's  b i l l  
(SB459) w o u ld  p e rm it  th e  d e p a r tm e n t to  re p o r t non -res i­
den t h ire  re c o rd s  o f in d iv id u a l em p lo ye rs .

” 1 th in k  th e  p u b lic  w a n ts  to  k n o w  w h ic h  businesses are 
do ing  th e ir  p a r t  to  p u t  A la s k a n s  to  w o r k , "  C ow pe r sa id . 
"R ig h t n o w  w e  can  f in d  o u t w h o ’s h ir in g  o u ts id e rs , b u t 
w e  can ’t  t e l l  a n yo n e . T h a t ’s a b s u rd . "

The L a b o r  D e p a r tm e n t is  a b le  to  m a tc h  em p lo ym en t 
records w i t h  re s id e n c y  in fo rm a t io n  f r o m  A la s k a  Perm a­
nen t F u n d  d iv id e n d  a p p lic a t io n s . T h e  b i l l  w o u ld  rem ove 
th e  c o n f id e n t ia l i t y  p ro v is io n s  o f  s ta te  la w  to  a llo w  
d isc lo su re  o f  th e  h i r in g  in fo rm a t io n . I t  w o u ld  n o t a llo w  
th e  release o f  e m p lo y e e  nam es and  wages.

A la s k a ’s c u r re n t  lo ca l h ir e  p re fe re nce  la w  is  n o t as 
s trong  as th e  p r io r  la w  th a t w as  d e c la red  u n c o n s t itu t io n a l 
b y  the  co u rts .

"P u b lic  p re ssu re  is  an Im p o r ta n t to o l in  con v in c in g  
em p loye rs  to  h i r e  re s id e n ts ,"  C o w p e r sa id .

A  re p o r t f r o m  th e  L a b o r  d e p a r tm e n t shpws th a t 
non -re s iden ts  to o k  hom e  8.7 p e rce n t o f  a l l  wages p a id  in  
A la s k a  in  1986.

A la s k a  re s id e n ts  in  1986 ea rned  m o re  th a n  $5 b i l l io n  in  
wages, c o m p a re d  to  $486 m i l l io n  p a id  to  non -res iden ts .

The re p o r t ,  re leased  la s t m o n th , a lso  shows th a t 
non -re s iden ts  c o m p ris e d  a b o u t 19 p e rce n t o f th e  w o rke rs  
in  A la s k a , b u t  e a rned  m uch  less th a n  re s id en ts . The 
average e a m in g s  fo r  a n o n -re s id e n t in  1986 w e re  $8,339, 
com pared  to  $20,137 fo r  an A la s k a n .

By LARRY PERSILY
The Associated Press

J U N E A U  — A  D e p a r tm e n t 
o f  L a b o r  re p o r t  says m os t 
n o n - re s id e n ts  w o r k in g  in  
A la s k a  ta k e  jo b s  in  th e  sea­
son a l in d u s tr ie s  o f sea food 
p ro cess ing , to u r is m  and  con ­
s t ru c t io n .

" Y o u  go w h e re  th e  w o rk  
is , ”  sa id  L a b o r  C om m is s io n e r 
J im  Sam pson . "T h o se  types 
o f  in d u s tr ie s  s u re ly  a re  m i­
g r a to r y . "

T he  s h o r t- te rm  jo b s  m ean 
lo w e r  w age s  f o r  n o n - r e s i­
den ts .

T he  re p o r t says A la s k a n s  
ave raged  $20,137 in  a n n u a l 
w ages fo r  1986, w h ile  n on -re s ­
id e n ts  e a rn e d  an  a v e ra g e  
$8,339 fo r  th e ir  w o r k  in  th e  
s ta te .

The re p o r t w as o rd e re d  b y  
th e  le g is la tu re  in  1986 w h e n  i t  
passed a new  lo c a l h ir e  p re f­
erence la w . The  la w  re p la ced  
th e  s ta te ’s m a n d a to ry  re s i­
d en t h ire  s ta tu te  th a t  had  
been dec la red  u n c o n s t i tu t io n ­
a l b y  th e  cou rts .

The  60-page re p o r t  g iv e n  to  
la w m a k e rs  th is  session does 
n o t  c o n ta in  a n y  s t a t is t ic s  
f r o m  1987.

A l t h o u g h  n o n - r e s id e n ts  
w o r k  fe w e r m o n th s  a nd  ea rn  
less wages th a n  do  re s id e n ts , 
th ousands  o f th e m  f in d  w o r k  
in  A la s k a  each yea r.

" I  w is h  th e re  w e re  a lo t  o f 
easy a n sw e rs ,"  S am pson  sa id  
T h u rs d a y . "W e  s t i l l  h a ve  a 
p ro b le m  o u t th e re . "

T he  re p o r t com pa res u ne m ­
p lo y m e n t s ta t is t ic s  w i t h  p e r ­
m anen t fu n d  d iv id e n d  re s i­
dency In fo rm a t io n .

U n e m p lo ym e n t checks go­
in g  ou t o f  s ta te , th e  re p o r t 
says, " re f le c t th e  m ig ra t io n  o f 
w o rk e rs  to  res id ences and  la ­
bor mnrkets outside of Alns-

• A  good y e a r fo r  com m er­
c ia l f is h in g  and  recove ry in  
th e  t im b e r  in d u s tr y  was n o t 
e n o u gh  to  o f fs e t d ra m a t ic  
d rons in  o i l  and gas and con-

d en ts  w o rk e d  th re e  m on th s  o r  
le ss  in  1986, a cc o u n tin g  fo r  
th e  lo w  e am in g s  p e r e m p lo y ­
ee w hen  com pa red  to  re s id e n t 
w o rk e rs .

T he  sea food  in d u s t r y  is  th e  
la r g e s t  s in g le  e m p lo y e r  o f  
n o n - re s id e n t w o r k e r s ,  w i t h  
r e t a i l  and  se rv ice  jo b s  n e x t in  
l in e .

“ In  som e in d u s tr ie s , such 
as se a fo o d  p ro c e s s in g , th e  
p o o r  pe rcen tage  o f  re s id e n t 
w o rk e rs  m a y  be  due to  th e  
re fu s a l o f  m a n y  A la s k a n s  to  
w o r k  in  th e  p la n ts , ”  th e  re ­
p o r t  says. “ A la s k a n s  c ite  th e  
seasona l n a tu re  o f  th e  w o rk ,  
th e  rem o teness o f th e  p la n ts , 
a n d  m o s t o f a l l ,  th e  lo n g  
h o u rs  and  lo w  p a y  as reasons 
f o r  n o t w a n t in g  to  w o r k  in  
t h is  in d u s t r y . "

The  re p o r t no tes th a t  th e  
L a b o r  D e p a r tm e n t is  w o rk in g  
t o  im p ro v e  th e  pe rcen tage  o f 
A la s k a n s  h ir e d  a t s e a fo o d  
p la n ts ,  I t  a lso  s ta te s , " A s  
com pan ie s  tu r n  to  p ro cess in g  
a v a r ie ty  o f species, e m p lo y ­
m e n t w i l l  becom e less season­
a l in  n a tu re . "

T he  o i l  and gas in d u s tr y ,  
p e rh a p s  th e  m o s t c o n tro v e r ­
s ia l  e m p lo y e r in  A la s k a , p a id  
n o n -re s id e n ts  $80 m i l l io n  o f 
i t s  $567 m il l io n  p a y r o l l  in  
1986. Because o f  s h o r te r  em ­
p lo y m e n t ,  n o n - r e s id e n t s  
e a rn ed  a b o u t 60 p e rce n t o f  th e  
a n n u a l wages p a id  re s id e n t 
w o rk e rs  a t  o i l  and  gas jo b s .

T he  re p o r t says, “ T h e  s ta te  
s h o u ld  ass is t in d u s t r y  in  th e  
p e r m it t in g  process, b u t  e xpe ­
d ite d  p e rm its  dese rve  som e­
th in g  in  re tu rn , and  m a k in g  a 
c o m m itm e n t to  h ire  A la s k a 's
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S e n a t o r  B e t t y e  F a h r e n k a m p  
S t a t e  C a p i t o l  

R o o m  125
J u n e a u ,  A l a s k a  9 9 8 1 1  

Re: S e n a t e  B i l l  N o .  2 7 4

D e a r  S e n a t o r  F a h r e n k a m p :  •

I h o p e  s e r i o u s  c o n s i d e r a t i o n  w i l l  b e  g i v e n  to S e n a t e  B i l l  

N o .  274.

A s  y o u  know, a l l  m u l t i - e m p l o y e r  p e n s i o n  pla n s  a r e  d e s i g n e d  

to p r o v i d e  b e n e f i t s  u p o n  r e t i r e m e n t . M o s t  h a v e  a 

s u s p e n s i o n  o f  b e n e f i t s  p r o v i s i o n  s h o u l d  p a r t i c i p a n t s  r e t u r n  
to a c t i v e  e m p l o y m e n t  a f t e r  r e t i r e m e n t .  U n f o r t u n a t e l y ,  it 
is a l m o s t  a d m i n i s t r a t i v e l y  i m p o s s i b l e  to e q u i t a b l y  e n f o r c e  
t h i s  p r o v i s i o n  a s  t h e r e  is n o  " e f f i c i e n t "  m e c h a n i s m  to 

d e t e r m i n e  if a p e r s o n  h a s  r e t u r n e d  to work. P l a n  s p o n s o r s  
h a v e  o n l y  s o c i a l  s e c u r i t y ,  w o r d  o f  m o u t h ,  or s t a t e m e n t s  
f r o m  p a r t i c i p a n t s .  S e n a t e  B i l l  No. 274 w o u l d  h e l p  p l a n  
s p o n s o r s  to e f f i c i e n t l y  a n d  e q u i t a b l y  a d m i n i s t e r  t h e  r e t u r n  
to w o r k  p r o v i s i o n s  o f  m u l t i - e m p l o y e r  p e n s i o n  p l a n s .

W e ,  t h e r e f o r e ,  h o p e  s e r i o u s  c o n s i d e r a t i o n  is g i v e n  to 

S e n a t e  BLtfL N o .  2 7 4  b y  b o t h  t h e  S e n a t e  and H o u s e .

S i n c e ^ e l y ^ —)
S v J  I /

E s m o n d  T A B u r g a n  

E T B / a l b  )

FROM J & H of ALASKA 0 5 / 1 2 / S S  0 9 : 1 6  P. 2 TOTAL P. 2



Committee Substitute for
Bill N o .  Senate Bill 274 (L&C) D a t e  May 13, 1987

T i t l e  "An Act relating to access to Co n ta ct!  Joe Sitton

employment security records." 465-2712

Eileen Plate 
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security 
Division to provide to an Administrator of a joint administered pension plan 
information verifying an individual's employment and occupation. The plan 
administrator is required to keep such information confidential, unless it is 
relevant to a legal proceeding in which the administrator or plan is a party. 
This bill will help pension plans implement and enforce ERISA's return to work 
regulations, which provide that trustees can disallow pension benefits to 
participants in a plan should they return to work in the industry in the 
geographical area covered by the plan and work over 39 hours in a calendar 
month. This bill is supported by both management and labor trustees who serve 
on pension plans in Alaska.

The Department's concerns with this legislation have been addressed in the 
Labor and Commerce Committee Substitute for Senate Bill 274, which states that 
should the release of this information cause the department to be out of 
conformity, such information cannot be released. The importance of this is 
that should the U.S. Department of Labor rule that Alaska is out of conform­
ity, all funding for our Employment Service and Unemployment Insurance pro­
grams could be withheld. Section 3 of the bill, therefore, safeguards against 
this.

The Department of Labor supports this bill.

/APPROVED:

Jim/ Sampson, Commrissioner 
Department of Labor

P O S I T I O N  PAPER/Department of Labor



T i t l e
"An Act relating to access to 
employment security records."

House Committee Substitute for Committee Substitute for Senate Bill 274 (L&C) 
amends AS 23.20.110, which relates to the confidentiality and release of employ­
ment security information. Specifically, this bill

(1) allows the Employment Security Division to provide to an Administrator
of a joint administered pension plan information verifying an individu- 
al's employment and occupation. The plan administrator is required to 
keep such information confidential, unless it is relevant to a legal 
proceeding in which the administrator or plan is a party. This will 
help pension plans implement and enforce ERISA's return to work regu­
lations, which provide that trustees can disallow pension benefits to 
participants in i plan should they return to work in the industry in the 
geographical ar u covered by the plan and work over 39 hours in a 
calendar month. This provision is supported by both management and 
labor trustees who serve on pension plans in Alaska; and

(2) allows the Department of Labor to analyze resident hire practices by
employers, and to publicly disclose the results of the analysis. At the 
present time, the department has access to permanent fund dividend files 
and can match that information with employment security information 
reported on employees by employers, but may not publicly disclose the 
results of that analysis due to confidentiality provisions in employment 
security statutes.

The proposed disclosure provision adequately protects the privacy 
interests of the individual employees involved, inasmuch as it precludes 
the department from releasing an employee's name, or information that 
would individually identify an employee.

Additionally, while the provision allows employers to be individually 
named, it expressly precludes the denial or limitation of department 
benefits, or other discrimination against the employer, because of the 
department's analysis of the employer's hiring practices.

Alaska is presently experiencing high unemployment, with substantial 
economic problems among its residents. The Department of Labor is 
responsible for advancing opportunities for workers in Alaska in order 
to reduce the unemployment rate; and the proposed amendment to the 
employment security statute would enable the department to publicly 
inform employers of their resident hire record and to encourage them to 
hire Alaskans.

In a .ition, because the Employment Security Division must comply with federal 
program requirements in order to receive federal funding for its employment 
service and unemployment insurance programs, the bill adequately protects that 
money by prohibiting disclosure of the information as provided in the bill if 
the federal government finds that that action would cause a substantial noncom­
pliance with federal law. The provisions of the bill would, in effect, become

.i n t House Committee Substitute for Committee
Bill N o .  Substitute for Senate Bill 274 (L&C)

C o n t a c t *  Joe Sitton 
465-2712

D a t e  March 9, 1988

Eileen Plate 
4G5-2700

P O S I T I O N  PAPER/Department of Labor



House Committee Substitute for March 9, 1988

Committee Substitute for 
Senate Bill 274 (L&C)

inoperative if a determination of nonconformity was made by the U.S. Secretary 

of Labor.

The Department strongly supports the provisions of this bill. It will not have 

a fiscal impact on the Department.

APPROVED:

Jim Sampson, Commissioner 
Department of Labor



Committee Substitute for
D a t e  February 17, 1988Bill N o .  Senate Bill 274 (L&C)

T i t le  "An Act relating to access to
employment security records."*

C o n ta c t,  joe Sitton 

465-2712

Eileen Plate 
465-2700

Committee Substitute for Senate Bill 274 (L&C) allows the Employment Security 
Division to provide to an Administrator of a joint administered pension plan 
information verifying an individual's employment and occupation. The plan 
administrator is required to keep such information confidential, unless it is 
relevant to a legal proceeding in which the administrator or plan is a party. 
This bill will help pension plans implement and enforce ERISA's return to work 
regulations, which provide that trustees can disallow pension benefits to 
participants in a plan should they return to work in the industry in the 
geographical area covered by the plan and work over 39 hours in a calendar 
month. This bill is supported by both management and labor trustees who serve 
on pension plans in Alaska.

The Department's concerns with this legislation have been addressed in the 
Senate Labor and Commerce Committee Substitute, which states that should the 
release of this information cause the department to be out of conformity, such 
information cannot be released. The importance of this is that should the 
U.S. Department of Labor rule that Alaska is out of conformity, all funding 
‘or our Employment Service and Unemployment Insurance programs could be 
withheld. Section 3 of the bill, therefore, safeguards against this.

The Department of Labor supports this bill.

APPROVED:

P O S I T I O N  P A P E R / D e p a r t m e n t  of Labor



O r i g i n a l  s p o n s o r :  F a h r e n k a m p

B Y  T H E  L A B O R  A N D
1  I N  T H E  S E N A T E  C O M M E R C E  C O M M I T T E E

2  C S  F O R  S E N A T E  B I L L  N O .  2 7 4  ( L & C )

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  s e c u r i t y

7  r e c o r d s . "

8  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H F .  S T A T E  O F  A L A S K A :

9  *  S e c t i o n  I .  A S  2 3 . 2 0 . 1 1 0 ( a )  i s  a m e n d e d  t o  r e a d :

1 0  ( a )  E x c e p t  a s  p r o v i d e d  i n  ( i i )  o f  t h i s  s e c t i o n ,  t h e  [ T H E ]  d e p a r t -

1 1  i n e n t  s h a l l  h o l d  i n f o r m a t i o n  o b t a i n e d  f r o m  a n  e m p l o y i n g  u n i t  o r  i n d i -

1 2  v i d u a l  i n  t h e  c o u r s e  o f  a d m i n i s t e r i n g  t h i s  c h a p t e r  a n d  d e t e r m i n a t i o n s

1 3  a s  t o  t h e  b e n e f i t  r i g h t s  o f  a n  i n d i v i d u a l  c o n f i d e n t i a l  a n d  m a y  n o t

1 4  d i s c l o s e  t h e m  o r  o p e n  t h e m  t o  p u b l i c  i n s p e c t i o n  i n  a  m a n n e r  w h i c h

1 5  r e v e a l s  t h e  i d e n t i t y  o f  t h e  i n d i v i d u a l  o r  e m p l o y i n g  u n i t .  A  c l a i m a n t

1 6  o r  t h e  l e g a l  r e p r e s e n t a t i v e  o f  t h e  c l a i m a n t  i s  e n t i t l e d  t o  i n f o r m a t i o n

1 7  f r o m  t h e  r e c o r d s  o f  t h e  d e p a r t m e n t  t o  t h e  e x t e n t  n e c e s s a r y  f o r  t h e

1 8  p r o p e r  p r e s e n t a t i o n  o f  t h e  c l a i m  i n  a  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r .

1 9  S u b j e c t  t o  r e s t r i c t i o n s  w h i c h  t h e  d e p a r t m e n t  p r e s c r i b e s  b y  r e g u l a t i o n ,

2 0  t h e  i n f o r m a t i o n  m a y  b e  m a d e  a v a i l a b l e  t o  a n  a g e n c y  o f  t h i s  s t a t e  o r

2 1  a n o t h e r  s t a t e  o r  f e d e r a l  a g e n c y  c h a r g e d  w i t h  t h e  a d m i n i s t r a t i o n  o f  a n

2 2  u n e m p l o y m e n t  c o m p e n s a t i o n  l a w  o r  t h e  m a i n t e n a n c e  o f  a  s y s t e m  o f  p u b l i c

2 3  e m p l o y m e n t  o f f i c e s ,  o r ,  f o r  t h e  p u r p o s e s  o f  t h e  F e d e r a l  U n e m p l o y m e n t

2 4  T a x  A c t ,  t o  t h e  I n t e r n a l  R e v e n u e  S e r v i c e  o f  * : h e  U n i t e d  S t a t e s ,  o r ,  f o r

2 5  t a x  p u r p o s e s ,  t o  t h e  D e p a r t m e n t  o f  R e v e n u e .  I n f o r m a t i o n  o b t a i n e d  i n

2 6  c o n n e c t i o n  w i t h  t h e  a d m i n i s t r a t i o n  o f  t h e  e m p l o y m e n t  s e r v i c e  m a y  b e

2 7  m a d e  a v a i l a b l e  t o  p e r s o n s  o r  a g e n c i e s  f o r  p u r p o s e s  a p p r o p r i a t e  t o  t h e

2 8  o p e r a t i o n  o f  a  p u b l i c  e m p l o y m e n t  s e r v i c e .

2 9  *  S e c .  2 .  A S  2 3 . 2 0 . 1 1 0  i s  a m e n d e d  b y  a d d i n g  a  n e w  s u b s e c t i o n  t o  r e a d :

SB0274b -1- CSSB 274(L&C)



1  ( h )  T h ^ / d e p a r t m e n t s h a l l  r a a ^ e  i n f o r m a t i o n  ^ S l f t a ^ ^ d  f r o m  a n

2  e m p l o y i n g  u n i f e ^ o r ^  a n  i n d i v i d u a l  a v a i l a b l e  o n  r e q u e s t  t o  a n  a d m i n i s -

3  t r a t o r  o f  a  j o i n t  a d m i n i s t e r e d  d e f i n e d  p e n s i o n  b e n e f i t  p l a n  e s t a b -

4  l i s h e d  u n d e r  2 9  U . S . C .  1 0 0 1  -  1 4 6 1  ( E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i -

5  t y  A c t )  t o  a s s i s t  t h e  a d m i n i s t r a t o r  i n  v e r i f y i n g  w h e t h e r  a  p e r s o n

6  r e c e i v i n g  a  r e t i r e m e n t  b e n e f i t  f r o m  t h e  p l a n  h a s  b e e n  e m p l o y e d  i n  t h e

7  l a s t  s i x  m o n t h s .  T o  t h e  e x t e n t  t h e  i n f o r m a t i o n  i s  a v a i l a b l e  t o  t h e

8  d e p a r t m e n t ,  t h e  d e p a r t m e n t  s h a l l  p r o v i d e  t h e  a d m i n i s t r a t o r  w i t h  t h e

9  n a m e  a n d  a d d r e s s  o f  t h e  p e r s o n ' s  c u r r e n t  e m p l o y e r  a n d  t h e  p e r s o n ' s

1 0  c u r r e n t  o c c u p a t i o n .  T h e  a d m i n i s t r a t o r  s h a l l  k e e p  i n f o r m a t i o n  r e c e i v e d

1 1  u n d e r  t h i s  s n h s e c t l o n  c o n f i d e n t i a l .  H o w e v e r ,  t h e  a d m i n i s t r a t o r  m a y

1 2  r e v e a l  t h e  i n f o r m a t i o n  i f  i t  i s  r e l e v a n t  t o  a  l e g a l  p r o c e e d i n g  i n

1 3  w h i c h  t h e  a d m i n i s t r a t o r  o r  t h e  p l a n  i s a p a r t y .  T h e  d e p a r t m e n t  m a y

1 4  r e q u i r e  t h e  p l a n  t o  r e i m b u r s e  t h e  d e p a r t m e n t  f o r  t h e  c o s t  o f  f u r n i s h -

1 5  i n g  t h e  i n f o r m a t i o n .

1 6  *  S e c .  3 .  N o t w i t h s t a n d i n g  A S  2 3 . 2 0 . 1 1 0 ( h ) ,  a d d e d  b y  s e c .  2  o f  t h i s  A c t ,

1 7  t h e  d e p a r t m e n t  m a y  n o t  r e l e a s e  i n f o r m a t i o n  t o  a n  a d m i n i s t r a t o r  i f  t h e

1 8  U n i t e d  S t a t e s  S e c r e t a r y  o f  L a b o r  r u l e s  t h a t  r e l e a s e  o f  t h e  i n f o r m a t i o n

1 9  w o u l d  b e  g r o u n d s  t o  f i n d  t h a t  t h e  s t a t e  i s  i n  s u b s t a n t i a l  n o n c o m p l i a n c e

2 0  w i t h  4 2  U . S . C .  5 0 3 ( a ) .

CSSB 2 7 4 (L&C) -2- SB0274b



Alaska &tate legislature
S E N A T O R  B E T T Y E  F A H R E N K A M P  
C H A I R M A N ,  L E G I S L A T I V E  C O U N C I L  
C H A I R M A N .  O I L  A N D  G A S  C O M M I T T E E  
5 1 5  7 T H  A V E N U E ,  S U I T E  1 3 0  
F A I R B A N K S ,  A L A S K A  9 9 7 0 1  
O F F I C E  ( 9 0 7 )  4 5 2 - 4 8 8 2  
H O M E  ( 9 0 7 )  4 5 6 - 2 8 9 9

M E M O R A N D U M  S e n a t e

TO: H o u s e  J u d i c i a r y  C o m m i t t e e  M e m b e r s

FR O M :  S e n a t o r  Bett^e'^jFahrenkamp 

D A T E :  M a r c h  17, 1 9 8 8  

RE: C S S B  2 7 4  (L£C)

C S S B  2 7 4  (L&C) A n  a c t  r e l a t i n g  t o  a c c e s s  t o  e m p l o y m e n t  
s e c u r i t y  r e c o r d s  b y  S e n a t o r  B e t t y e  F a h r e n k a m p

A t  t h e  M a r c h  .15 m e e t i n g  o f  t h e  c o m m i t t e e ,  V i c e  C h a i r  
R e p r e s e n t a t i v e  U l m e r  a s k e d  f o r  m o r e  i n f o r m a t i o n  o n  t h e  i m p a c t  
t h e  s u s p e n s i o n  o f  b e n e f i t s  p r o v i s i o n  w o u l d  h a v e  o n  r e c i p i e n t s  
o f  b e n e f i t s  f r o m  p r i v a t e  p e n s i o n  p l a n s  e s t a b l i s h e d  u n d e r  t h e  
E m p l o y e e  R e t i r e m e n t  I n c o m e  S e c u r i t y  A c t  o f  1 9 7 4  ( E R I S A ) .

T i t l e  29 U . S . C .  S e c t i o n  1 0 5 3  M I N I M U N  V E S T I N G  S T A N D A R D S  
s u b s e c t i o n  ( a ) ( 3 ) (B) ( a t t a c h e d )  s a ys:

" . . . t h e  p l a n  p r o v i d e s  t h a t  t h e  p a y m e n t  o f  b e n e f i t s  is 
s u s p e n d e d  f o r  s u c h  p e r i o d  a s  t h e  e m p l o y e e  is e m p l o y e d ,  
s u b s e q u e n t  t o  t h e  c o m m e n c e m e n t  o f  p a y m e n t  o f  s u c h  b e n e f i t s -

(i) i n  t h e  c a s e  o f  a p l a n  o t h e r  t h a n  a m u l t i - e m p l o y e r  
p l a n ,  b y  a n  e m p l o y e r  w h o  m a i n t a i n s  t h e  p l a n  u n d e r  v.’h i c h  
s u c h  b e n e f i t s  w e r e  b e i n g  p a i d ;  a n d

(ii) in t h e  c a s e  o f  a m u l t i - e m p l o y e r  p l a n ,  in t h e  s a m e  
i n d u s t r y ,  in t h e  s a m e  t r a d e  o r  c r a f t ,  a n d  t h e  s a m e  
g e o g r a p h i c  a r e a  c o v e r e d  b y  t h e  p l a n ,  a n d  w h e n  s u c h  
b e n e f i t s  c o m m e n c e d . "  ( E m p h a s i s  a d d e d ) .

F e d e r a l  r e g u l a t i o n s ,  29 C F R  C h a p t e r  X X V  S e c t i o n  2 5 3 0 . 2 0 3 - 3 ,  
S U S P E N S I O N  O F  P E N S I O N  B E N E F I T S  U P O N  E M P L O Y M E N T ,  s e t  f o r t h  t h e  
c i r c u m s t a n c e s  a n d  c o n d i t i o n s  u n d e r  w h i c h  b e n e f i t  p a y m e n t s  m a y  
b e  s u s p e n d e d  i n  g r e a t e r  d e t a i l  a n d  d e f i n e s  t h e  r e l e v a n t  t e r m s .

S B  274 w o u l d  g i v e  t h e  adminif- ;rat o r  o f  a p l a n  a n  e n f o r c e m e n t  
t o o l ,  a w a y  t o  v e r i f y  t h a t  a r e c i p i e n t  is r e - e m p l o y e d  i n  
v i o l a t i o n  o f  t h e  f e d e r a l  s t a t u t e  a n d  r e g u l a t i o n s  c i t e d  a b o v e .

A  s u s p e n s i o n  o f  b e n e f i t  u n d e r  t h i s  f e d e r a l  s e c t i o n  is n o t  
g r o u n d s  f o r  f o r f e i t u r e  o f  b e n e f i t s .

W H I L E  I N  J U N E A U  
R O .  B O X  V  

J U N E A U ,  A L A S K A  9 9 8 1 1  
C A P I T O L  R O O M  1 2 5  

O F F I C E  ( 9 0 7 )  4 6 5 - 3 8 3 4  
H O M E  ( 9 0 7 )  7 8 0 - 6 0 2 7
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nd  ann ive rsaries o f  t h a t : vafr 
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u ta t lo n  pe rio d  and an  e m - ^  
is  c re d ite d  w ith  1,000 
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rhanges in  th e  ■ ves ting

Ch. XXV (7-1-86 Edition)'
Z - q C F K . C h . I T T

Pension and Welfare Benefit* Admin., labor § 2530.203-3

schedule, see section 203(c)(1) o f th e  
A c t and sec tion  411(a)(10) o f th e  Code 
and th e  regu la tions  issued the reunde r.

(d ) Service preceding a break in  serv­
ice. F o r purposes o f app ly in g  section 
203(b)(3 )(D ) o f th e  A c t and section 
411(a)(6)(D ) o f th e  Code, ( re la t in g  to 
cou n tin g  years o f service be fo re  a 
break in  service fo r  ves ting  purposes), 
th e  com pu ta tio n  periods used by th e  
p lan  in  com pu ting  years o f service 
before such b reak m us t be th e  ves ting  
com pu ta tio n  periods. (F o r app lica tio n  
o f th e  break in  service rules, see sec­
tio n  203(b)(3 )(D ) and section 
411(a)(6 )(D ) o f the  Code and regu la - 
tions issued th e reunde r.)

•.  . . . . . . . . .
9  2 5 3 0 .2 0 3 - 3  S u s p e n s i o n  o f  p e n s i o n  b e n e -  '. 

f it s  u p o n  e m p l o y m e n t .  .........................
(a ) General S ection  203(a)(3)(B ) o f 

th e  A c t p rovides th a t th e  r ig h t to  th e  * 
em p loyer-derived p o r tio n  of an  ac­
crued pension b e n e fit sha ll n o t be t 
trea ted  as fo r fe ita b le  so le ly  because an ' 
employee pension b e n e fit p la n  pro - ; 
vides th a t  th e  paym en t o f bene fits  is ; 
suspended d u r in g  ce rta in  periods o f re- ^ 
em p loym en t w h ich  occur subsequent '  
to  th e  commencement o f paym en t o f ’ 
such bene fits . T h is  section sets fo r th  ’’ 
th e  • c ircumstances • and cond itions  
unde r w h ich  such bene fit paym en ts ; 
m ay be suspended. A  p lan  may p ro v ide  1 
fo r  th e  suspension o f pension bene fits  
w h ich  commence p r io r  to  the  a tta in - ' 
m en t o f no rm a l re tire m e n t age. o r fo r  
th e  suspension o f th a t po rtio n  o f pen- . 
s ion bene fits  w h ich  - exceeds th e  : 
no rm a l re t ire m e n t bene fit, o r bo th , fo r  ' 
any reem p loym en t and w ith o u t regard 
to  th e  prov is ions o f section 
203(a)(3)(B ) and tn is  regu la tio n  to  th e  
e x te n t (b u t o n ly  to  th e  e x te n t) th a t 
suspension o f such bene fits  does n o t 
a ffe c t a re t ire e ’s e n tit lem en t to 
n o rm a l re t ire m e n t benefits payable 
a f te r  a tta in m e n t o f no rm a l re tirem en t 
age, o r th e  a c tu a ria l equ iva len t th e re ­
o f.

(b ) Suspension rules—(1) General 
rule. A  p lan  m ay p rov ide fo r  th e  per­
m anen t w ith h o ld in g  o f an am oun t 
w h ich  does n o t exceed th e  suspendible 
am oun t o f an em ployee ’s accrued ben­
e f i t  fo r  each ca lendar m on th , o r  fo r  
each fo u r o r fiv e  week pay ro ll period 
end ing in  a ca lendar m on th , d u r in g  
w h ich  an employee is employed in

“ sec tion  203(a)(3)(B) serv ice " as de­
scribed in  § 2530.203-3(0.

(2) Resumption of payments. I f  ben­
e f i t  paym en ts have been suspended 
p u rsu a n t to  paragraph (b )(1 ) o f th is  
sec tion , paym ents sha ll resume no 
la te r  th a n  th e  f irs t day o f the  th ir d  
ca lenda r m on th  a fte r th e  ca lendar 
m o n th  in  w h ich  the  employee ceases 
to  be em ployed in  section 203(a)(3)(B ) . 
service: Provided, T h a t th e  employee 
has com p lied  w ith  any reasonable p ro ­
cedure adopted by th e  p la n  fo r  n o t i f y - ; 
in g  th e  p lan  th a t he has ceased such " 
e m p lo ym e n t.. T he  in i t ia l paym en t 
upon  re sum p tion  sha ll inc lude  . th e .- 
p a ym en t scheduled to  occur in  th e  ca l- ' 
enda r m o n th  when paym en ts resume ! 
and any  am ounts w ith h e ld  d u r in g  th e  “. 
pe rio d  between the cessation o f em ­
p lo ym e n t and th e  resum p tion  o f pay­
m ents . less any am ounts w h ich  are . 
sub je c t to  o ffse t.

(3) Offset rules. 'A  p lan  .w h ich  p ro - ’,, 
vides fo r  th e  perm anen t w ith h o ld in g  ‘  
o f b ene fits  m ay deduct f ro m  b e n e f i t ,  
paym en ts  to  be made by th e  p lan pay- 
m en ts  p re v ious ly  made by th e  p.’ ".n ' 
d u r in g  those ca lendar m on th s  o r pay „ 
periods in  .w h ich  th e  employee - was I 
em p loyed  In  section 203(a)(3)(B ) s e r v - ' 
ice. Provided, T h a t such deduction  o r f. 
o ffs e t d o e s .n o t exceed In  any o ne * ' 
m o n th  25 pe rcen t o f. th a t  im o n th 's  ,  
to ta l b e n e fit p a y m e n t ' w h ich  w ou ld .„  
have been due b u t fo r  th e  o ffse t (ex -' 
e lu d in g  th e  in i t ia l paym en t described 
In  pa rag raph  (b)(2 ) o f th is  se c tio n ,.j 
w h ic h  m ay be sub jec t to  o ffs e t w ith -  . 
o u t l im ita t io n ) . ’ * '  “ 7 ~

( 4 )  Notification. No paym en t s h a ll , 
be w ith h e ld  by a p lan pu rsuan t to  th is  .' 
sec tion  unless th e  p lan  n o tif ie s  th e  
em ployee by personal de live ry  o r f i r s t  ; 
class m a il d u r in g  th e  f i r s t  ca lendar 'i 
m on th  o r p a y ro ll period in  w h ich  th e  
p la n  w ith h o ld s  payments th a t  h is  ben- "  
e fits  a re  suspended. Such n o tif ic a t io n  
s h a ll co n ta in  a descrip tion  o f the  spe- ' 
c if ic  reasons w hy  bene fit paym en ts are .' 
be ing suspended, a genera l descrip tion  
o f th e  p lan  provis ions re la t in g  to  the  
suspension o f payments, a copy o f , 
such p rov is ions, and a s ta tem en t to  , 
th e  e ffe c t th a t app licab le  D epa rtm en t . 
o f L a b o r regu la tions may be found  in
5 2530.203-3 o f the  Code o f Fede ra l . 
R egu la tions . In  add ition , the  suspen­
s ion n o t if ic a t io n  sha ll In fo rm  th e  em-
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ployee o f th e  p la n ’s procedure fo r  a f­
fo rd in g  a rev iew  o f th e  suspension o f 
benefits. Requests fo r  such reviews 
m ay be considered in  accordance w ith  
th e  c la im s procedure adopted by th e  
p lan  p u rsuan t to  section 503 o f the  
A c t and app licab le  regu la tions . In  th e  
case o f a p lan  w h ich  requ ires the  f i l in g  
o f a bene fit re sum p tion  no tice  as a 
cond itio n  precedent to  th e  resum p tion  
o f bene fits , th e  suspension n o t if ic a t io n  
sh a ll also describe th e  procedure fo r  
f i l in g  such no tice  and inc lude th e  
fo rm s ( i f  any ) w h ich  m ust be file d . 
F u rth e rm o re , i f  a p lan  in tends to  
o ffs e t any suspend ib le am ounts ac tua l­
ly  pa id  d u r in g  th e  periods o f em ploy­
m en t in  section 203(a)(3)(B ) service, 
th e  n o t if ic a t io n  sh a ll id e n t ify  spec ifi­

c a l ly  th e  periods o f em ploym ent, th e  
suspendib le am ounts w h ich  are sub­
je c t to  o ffse t, and th e  m anner in  
w h ich  th e  p lan  in tends to  o ffse t such 
suspend ib le am ounts. W here  th e  
p lan 's sum m ary p la n "  descrip tion  
(SPD ) con ta ins in fo rm a tio n  w h ich  is 
su b s ta n tia lly  th e  same as in fo rm a tio n  
requ ired  by th is  pa rag raph  (b)(4), the  
suspension n o t if ic a t io n  m ay re fe r th e  
employee to  re le van t pages o f  th e  SPD 
fo r  in fo rm a tio n  as to  a p a r tic u la r i te m , ' 
p rov ided th e  employee is In fo rm ed 
how  to  ob ta in  a copy o f th e  SPD, o r 
re le van t pages the reo f, and p rov ided 
requests fo r  re fe renced In fo rm a tio n  
are honored w ith in  a reasonable 
period  o f tim e , n o t to  exceed 30 days.

(5) Verification. A  p la n  m ay prov ide 
th a t an employee m us t n o t i fy  th e  p lan  
o f any em p loym en t. A  p lan  m ay re ­
quest fro m  an employee access to  rea ­
sonable in fo rm a tio n  fo r  th e  purpose o f 
v e r ify in g  such em p loym en t. F u r th e r ­
more, a p la n  m ay p rov ide  th a t an em­
ployee m ust, a t such tim e  and w ith  
such frequency as m ay be reasonable, 
as a con d itio n  to  rece iv ing fu tu re  ben­
e f it  payments, e ith e r c e r t i fy  th a t he is 
unem ployed o r p rov ide  fa c tu a l in fo r ­
m a tio n  s u ff ic ie n t tt. es tab lish  th a t any 
em p loym en t does n o t con s titu te  sec­
t io n  203(a)(3)(B ) service i f  spec ifica lly  
requested by th e  p lan  adm in is tra to r . 
Once an employee has fu rn ish ed  th e  
requ ired  c e r t if ic a tio n  o r in fo rm a tio n , 
th'3 p lan  m ust fo rw a rd , a t th e  n e x t 
re g u la r ly  scheduled tim e  fo r  paym en t 
o f bene fits , a ll paym ents w h ich  had 
been w ith h e ld  pu rsuan t to  th is  para­

g ra p h  (b )(5 ) except to  th e  e x te n t th a t 
paym en ts  m ay be w ith h e ld  and o ffs e t 
p u rs u a n t to  o th e r prov is ions o f th is  
re g u la tio n .

(6 ) Status determination. 11 a p lan  
p rov ides fo r  bene fits  suspension, th e  
p la n  s h a ll a dop t a procedure, and so 
in fo rm  employees, w hereunde r an em ­
p loyee  m ay  request, and th e  p la n  ad­
m in is tra to r  in  a reasonable am oun t o f 
tim e  w il l rende r, a d e te rm ina tio n  o f 
w h e th e r spec ific  con tem p la ted em ­
p lo ym e n t w il l he section 203(a)(3)(B ) 
service fo r  purposes o f p lan  p rov is ions 
conce rn ing  suspension o f bene fits . Re­
quests fo r  s ta tu s  de te rm ina tion s  m ay 
be considered in  accordance w ith  th e  
c la im s p rocedure  adopted b y  th e  p lan  
p u rs u a n t to  sec tion  503 o f th e  A c t and 
app licab le  regu la tions . :

(7 ) Presumptions, ( i)  A  p la n  w h ic h  
has adop ted ve r if ic a tio n  requ irem en ts  
described in  pa rag raph  (b )(5 ) o f th is  
sec tion , and w h ic h  complies w ith  th e  
no tice  requ irem en ts  set fo r th  in  pa ra ­
g ra p h  (b )(7 )(H ) o f th is  sectm n m ay 
p ro v ide  th a t  whenever th e  p la n  f id u ­
c ia ries become aware th a t a re tire e  is 
em p loyed  In  section 203(a)(3)(B ) serv­
ice and th e  re tire e  has n o t com p lied  
w ith , th e  p la n ’s re p o rtin g  requ irem en ts  
w ith  rega rd  to  th a t em p loym en t, th e  
p la n  fid u c ia r ie s  may, unless i t  is u n ­
reasonab le und e r the  c ircumstances to  
do so, a c t on th e  basis o f a re b u tta b le  
p re sum p tio n  th a t .. the  re tire e  had 
w o rked  a pe riod  exceeding th e  p la n ’s 
m in im u m  num be r o f hou rs  fo r  th a t 
m o n th . In  add ition , a p la n  cove ring  
persons em ployed i n . th e  b u ild in g  
trades w h ic h  has adopted v e r if ic a t io n  
requ irem en ts  described in  pa rag raph
(b )(5 ) o f th is  section and w h ic h  com ­
p lies w ith  th e  no tice  requ irem en ts  sec 
fo r th  in  pa rag raph  (b)(7)(H ) o f th is  
sec tion  m ay p rov ide  th a t w heneve r 
th e  p lan  fid u c ia rie s  become aware th a t  
a re t ire e  is employed in  section 
203(a)(3)(B ) service a t a co n s tru c tio n  
s ite  and th e  re tire e  has n o t compUed 
w ith  th e  p la n ’s re p o rtin g  requ irem en ts  
w ith  regard  to  th a t em p loym en t, th e n  
th e  p la n  fidu c ia rie s  may, unless i t  is 
unreasonable under th e  c ircum stances 
to  do so. a c t on the  basis o f a re b u tta ­
b le  p re sum p tion  th a t the  re tire e  en ­
gaged in  such em p loym en t fo r  th e  
same em p loye r in  w o rk  a t th a t  s ite  fo r  
so long  before th e  w ork in  ques tion  as
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excep t to  th e  e x te n t th a t 
ay be w ith h e ld  and  o ffs e t 
o th e r  p ro v is io n s  o f  th is
determination. I I  a p lan  
bene fits  suspension, the  

dop t a p rocedu re , and so 
ayees, w he re unde r an  em- 
request, a nd  th e  p la n  ad- 
n a reasonab le a m o u n t o f 
nder. a d e te rm in a tio n  o f 
rc if ic  con tem p la ted  era- 
J be sec tion  203 (a )(3 )(B ) 
rposes o f  p lan  p rov is ions 
spension o f bene fits . Re- 
"us d e te rm in a tio n s  m ay 
n  accordance w i th  th e  
-e adop ted  b y  th e  p lan  
:on 5C3 o f th e  A c t and 
tlons . ; is. (1) A  p la n  w h ich  
a ic a t lo n  requ irem en ts  

_ragraph (b )(5 ) o f th is  
.-rich com p lies w ith  th e  

m ents se t fo r th  in  para- • 
: i )  o f . th is  se c tio n  m ay ' 
w henever th e  p la n  fid u - 
e aware th a t  a re t ire e  is 
sec tion  203 (a )(3 )(B ) serv-'.,' 
re tire e  has n o t com p lied  . 
’s re p o r tin g  requ irem en ts  
:o th a t em p lo ym en t, th e  .. 
ies may, unless i t  Is un - ’ 
id e r th e  c ircum stances to  
th e  basis o f  a  re b u tta b le  -■ 
th a t th e  re t ire e  had , 

iod exceeding th e  p lan 's  • 
m ber o f hou rs  fo r  th a t 
id it io n , a p lan  cove ring  
loyed in  . the  b u ild in g  
has adopted ve r if ic a t io n  
described in  pa rag raph  
section and  w h ic h  com- 
no tice  requ irem en ts  set 

tg raph  (b )(7 )( ii)  o f  th is  
p rov ide th a t  w heneve r 
laries become aware th a t 

em ployed in  section 
ervice a t a con s tru c tio n  
e tiree has n o t com p lied  
s re p o r t in g  requ irem en ts  
i th a t em p loym en t, th en  
:ia rie s  m ay , unless i t  is 
under th e  circum stances 
n th e  basis o f a re b u tta - . 
on th a t th e  re t ire e  en- 
i  em p loym en t fo r  the  
* in  w o rk  a t th a t s ite  fo r 
th e  w o rk  in  ques tion  as
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th a t same em p loye r pe rfo rm ed th a t 
w o rk  a t th a t  con s tru c tio n  site .

( l i)  A  p la n  w h ich  provides fo r  a p re ­
sum p tion  described in  pa rag raph
(b )(7 )(f) o f th is  sec tion  may em p loy 
such p re sum p tion  o n ly  i f  th e  fo llo w in g  
requ irem en ts  are m e t. The  p lan  m us t 
describe its  em p loym en t v e r if ic a tio n  
requ irem en ts and th e  n a tu re  and 
e ffec t o f such p re sum p tion  in  the  
p lan ’s sum m ary  p la n  descrip tion  and 
in  any com m un ica tio n  to  p lan  p a r t ic i­
pants w h ic h  re la tes to  such ve r if ica ­
tio n  requ irem en ts  ( fo r  example, em ­
p lo ym en t re p o r tin g  rem inders o r 
fo rm s), and re tirees m us t be fu rn ish ed  
such disc losure, w h e th e r th ro u g h  re ­
ce ip t o f th e  above com m un ica tions o r 
by special d is tr ib u t io n , a t least once 
every 12 m on ths .

(c) Section 202 (a )(3 )(B ) Service—(1) 
Plans other than multiemployer plans. 
In  th e  case o f a p la n  o th e r th a n  a 
m u lti-em p lo ye r p lan , as defined in  sec­
tio n  3(37) o f th e  A c t, th e  em p loym en t 
o f an employee, subsequent to  th e  
tim e  th e  paym en t o f  benefits com ­
menced o r w ou ld  have commenced i f  
the  employee had n o t  rem ained in  o r 
re tu rned  to  em p loym en t, resu lts  in  
section 203(a)(3)(B ) service d u r in g  a 
ca lendar m on th , o r d u r in g  a fo u r  o r 
five  week p a y ro ll p e rio d  end ing in  a 
ca lendar m on th , i f  th e  employee, in  
such m on th  o r  p a y ro ll period.

(1) Com pletes 40 o r m ore hou rs  o f 
service (as de fined  in  29 CFR  
2530.200b-2(a) (1) and (2 )) fo r  an em ­
p loye r w h ic h  m a in ta in s  th e  p lan , in ­
c lud ing  em p loyers described in  
5 2530.210 (d ) and (e), as o f th e  tim e  
th a t th e  paym en t o f bene fits  com ­
menced o r w ou ld  have commenced i f  
th e  employee had n o t rem ained in  o r 
re tu rned  to  em p loym en t; o r

( i i)  Receives fro m  such em p loyer 
paym en t fo r  any  such hou rs o f service 
perfo rm ed on each o f  8 o r m ore days 
(o r separate w o rk  s h if ts )  in  such 
m on th  o r  p a y ro ll pe riod . Provided, 
T h a t th e  p lan  has n o t fo r  any purpose 
determ ined o r used th e  ac tua l num ber 
o f hours o f service w h ic h  wou ld be re ­
qu ired  to  be c red ited  to  th e  employee 
under § 2530.200b-(2)(a).

(2) Multiemployer plans. In  th e  case 
o f a m u ltie m p lo ye r p la n , as de fined in  
section 3(37) o f th e  A c t. the  em p loy­
m ent o f an employee subsequent to

th e  tim e  th e  p a ym en t o f ben e fits  com ­
menced o r w ou ld  have com m enced i f  
th e  employee had n o t rem a ined  in  o r  
re tu rned  to  em p lo ym en t re su lts  in  sec­
tio n  203(a)(3)(B ) service d u r in g  a ca l­
endar m on th , o r d u r in g  a fo u r  o r f iv e  
week p a y ro ll p e rio d  end ing  in  a ca len ­
da r m on th , i f  th e  em ployee, in  such  
m on th  o r p a y ro ll pe riod :
—Completes 40 o r  m o re  h ou rs  o f se rv ­

ice (as de fined  in  § 2530.200b-2(a) (1 )
. and (2 )) o r

—Receives paym en t fo r  a n y  such  
hou rs o f service p e r fo rm ed  on each 
o f 8 o r m ore days (o r sepa ra te  w o rk  
sh if ts ) in  such m o n th  o r  p a y ro ll 

. period. Provided, T h a t  th e  p la n  has 
n o t fo r  any purpose de te rm ined  o r  
used th e  ac tua l n u m b e r o f h ou rs  o f 
service w h ic h  w ou ld  be re q u ire d  to  
be c red ited  to  th e  em ployee u n d e r 
5 2530.200(bH2)(a); in  

—A n  in d u s try  in  w h ic h  em ployees cov -' 
.e red  by th e  p lan  were em p loyed  and  
accrued bene fits  u n d e r th e  p la n  as a 
re s u lt o f such em p lo ym en t a t th e  
tim e  th a t th e  p a ym en t o f ben e fits  
commenced o r w ou ld  have  com ­
menced i f  th e  employee had  n o t re ­
mained In  o r  re tu rn e d  to  em p lo y ­
m en t, and . .. . -. ■>■

—A . trade o r c ra f t in  w h ic h  th e  em -* 
p loyee was em p loyed a t a n y  tim e  
unde r th e  p lan , and \ . . . r , 0

—T he  geograph ic area covered b y  th e  
p lan  a t th e  tim e  th a t  th e  p a ym en t o f 
bene fits  commenced o r w ou ld  have 
commenced i f  th e  em p loyee had  n o t 
rem ained in  o r re tu rn e d  to  em p lo y -, 
m en t.
( i)  Industry. T h e  te rm  ’ ’ in d u s try "  

means th e  business a c t iv it ie s  o f th e  
types engaged in  b y  any em p loye rs 
m a in ta in in g  th e  p lan .

Example. O n e  o f  t h e  e m p l o y e r s  c o n t r i b u t ­
i n g  t o  a  m u l t i e m p l o y e r  p l a n  e n g a g e s  I n  
h e a v y  c o n s t r u c t i o n ,  a n o t h e r  i n  t e x t i l e  m a n ­
u f a c t u r i n g ,  a n d  a n o t h e r  i n  c o m m u n i c a t i o n s .  
E m p l o y e e  E  b e g a n  h i s  c a r e e r  a s  a n  e m p l o y ­
e e  o f  a n  e m p l o y e r  e n g a g e d  i n  h e a v y  c o n ­
s t r u c t i o n .  L a t e r  E  w a s  e m p l o y e d  b y  a n  e m ­
p l o y e r  i n  c o m m u n i c a t i o n s .  W i t h  b o t h  e m ­
p l o y e r s ,  E  a c c r u e d  b e n e f i t s  u n d e r  t h e  p l a n .  
I f  E  r e t ir e s  a n d  t h e n  b e c o m e s  r e e m p l o y e d  i n  
t h e  s a m e  t r a d e  o r  c r a f t  a n d  i n  t h e  s a m e  g e o ­
g r a p h i c  a r e a ,  e m p l o y m e n t  b y  E  i n  e i t h e r  
h e a v y  c o n s t r u c t i o n ,  c o m m u n i c a t i o n s  o r  t e x ­
t i l e  m a n u f a c t u r i n g ,  w h e t h e r  o r  n o t  w i t h  a n  
e m p l o y e r  w h o  c o n t r i b u t e s  t o  t h e  p l a n  o r  i n  
a  s e l f - e m p l o y e d  c a p a c i t y ,  m a y  b e  c o n s i d e r e d
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§ 2530.203-3 2.9 CFR Ch. XXV (7-1-36 Edition)
by the plan to be employment In the same 
Industry, assuming that employees covered 
by the plan were accruing benefits as a 
resu lt o f employment In these industries at 
the time E  commenced receiving benefits. 
This Is true even though E  did not previous­
ly  accrue benefits as a resu lt o f employment 
with an employer engaged In textile manu­
facturing because o ther employees covered 
by the plan were employed in that Industry 
and were accruing benefits under the plan 
as a resu lt o f such employment at the time 
when benefit payments to E  commenced o r 
would have commenced i f  E had not re­
turned to employment. • .
(il) Trade o r craft. A  trade or craft is

(A) a skill or skills, learned during a 
significant period of training or prac­
tice, which is applicable in occupations 
in some industry, (B) a skill or skills 
relating to selling, retailing, manageri­
al. clerical or professional occupations, 
or (C) supervisory activities relating to 
a skill or skills described in (A) or (B) 
of this paragraph (c)(2)(ii). For pur-" 
poses of this paragraph (c)(2)(li), the 
determination whether a particular 
Job classification, job description or in­
dustrial occupation constitutes or is In­
cluded in a trade or craft shall be 
based upon the facts and circum­
stances of each case. Factors which 
may be examined include whether 
there is a customary and substantial 
period of practical, on-the-job training 
or a period of related supplementary 
instruction. Notwithstanding any 
other factor, the registration of an ap­
prenticeship program with the Bureau 
of Apprenticeship and Training of the 
Employment Training Administration 
of the U.S. Department of Labor is 
sufficient for the conclusion that a 
skill or skills which is the subject of 
the apprenticeship program consti­
tutes a trade or craft.

E xam p le . Participation in a multicraploy- 
e r plan is limited solely to electricians. E lec­
trician E  retired and then became reem­
ployed as a foreman o f electricians. Because 
a "trade o r c ra ft" Includes related superviso­
ry  activities, E remains within his trade o r 
c ra ft fo r purposes o f this section.
(iii) Geographic area covered by the plan. (A) With the exception of a plan 

covering employees in a maritime in­
dustry, the "geographic area covered 
by the plan" consists of any state or 
any province of Canada in which con­
tributions were made or were required

to be made by or on behalf of an em­
ployer and the remainder of any 
Standau-d Metropolitan Statistical 
Area (SMSA) which falls in part 
within such sUte. determined as of 
the time that the payment of benefits 
commenced or would have commenced 
if the employee had not returned to 
employment.

E x a m p le . A multiemployer plan covers 
plumbers in Pennsylvania. A ll contributing 
employers have always been located within 
Pennsylvania. Accordingly, the "geographic 
area covered by the plan" consists o f Penn­
sylvania and any SMS As which fa ll in pan  
within Pennsylvania. Thus, fo r example, in 
the case o f the Philadelphia SMSA. Bu r­
lington. Camden and Gloucester Counties in 
New Jersey are within the "geographic area 
covered by the plan".
(B) [Reserved— for definition of the 

geographic area covered by a plan that 
covers employees In a maritime indus­
try.] ,.
For purposes of -this paragraph
(c)(2Xiii), contributions shall not in­
clude amounts contributed: after De­
cember 31, 1978 by or on hehalf of an 
employer where no contributions were 
made by or on behalf of that employer 
before that date, if the primary pur­
pose of such contribution is to allow 
for the suspension of plan benefits In 
a geographic area not otherwise cov­
ered by the plan: or with respect to 
isolated projects performed in states 
where plan participants were not oth­
erwise employed. ,, ■
(3) Employment in  a maritime in­

dustry. For plans covering employees 
employed in a maritime industry, as 
defined in § 2530.200b-6, the standard 
of "five or more days of service, as de­
fined in § 2530.200b-7(a)(l)M shall be 
used in lieu of the standard "40 or 
more hours of service", for purposes of 
determining whether an employee is 
employed in section 203(a)(3)(B) serv­
ice.
(d) Suspendable amount—{ 1) Life annuity. In the case of benefits pay­

able periodically on a monthly basis 
for as long as a life (or lives) contin­
ues. such as a straight life annuity or a 
qualified Joint and survivor annuity, a 
plan m a y  provide that an amount not 
greater than the portion of a monthly 
benefit payment derived from employ­
er contributions may be withheld per-
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manently for a calendar month, or for 
a four or five week payroll period 
ending In a calendar month, in which 
the employee is employed in section 
203(a)(3)(B) service.
(2) Other benefit forms. In the case 

of benefits payable in a form other 
than the form described in paragraph
(d)(1) of this section, a plan may pro­
vide for the permanent withholding of 
an amount of the employer-derived 
portion of benefit payments for a cal­
endar month, or for a four or five 
week payroll period ending in a calen­
dar month, in which the employee is 
employed in section 203(a)(3)(B) serv­
ice. not exceeding the lesser of—
(i) The amount of benefits which 

would have been payable to the e m ­
ployee if he had been receiving month­
ly benefits under the plan since actual 
retirement based on a single life annu­
ity commencing at actual retirement 
age: or . * - .
(ii) The actual amount paid or 

scheduled to be paid to the employee 
for such month. Payments which are 
scheduled to be paid less frequently 
than monthly may be converted to 
monthly payments for purposes of 
this paragraph (d)(2)(ii).

(Approved by the Office of Management 
and Budget under control number 1210- 
0048)
(46 PR  8903, Jan. 27.1981, as amended a t 46 
PR  59245. Dec. 4. 1981; 46 P R  60572. Dec. 11. 
1981; 49 F R  18295. Apr. 30. 1984)
§ 2530.204-1 Year of participation for ben­

efit accrual.

(a) General. Section 204(b)(1) of the 
Act and section 411(b)(1) of the Code 
contain certain requirements relating 
to benefit accrual under a defined ben­
efit pension plan. Some of these re­
quirements are based on the number 
of years of participation included in an 
employee’s period of service. Para­
graph (b) of this section relates to 
service which must be taken into ac­
count in determining an employee’s 
period of service for purposes of bene­
fit accrual. Section 2530.204-2 sets 
forth rules relating to the computa­
tion periods to be used in measuring 
years of participation for benefit ac­
crual (’’accrual computation periods").
(b) Service which may be disregard­ed fo r  purposes o f benefit accrual. (1)

In calculating an employee’s period of 
service for purposes of benefit accrual 
under a defined benefit pension plan, 
section 204(b)(3) of the Act and sec­
tion 411(b)(3) of the Code permit the 
following service to be disregarded: 
service before an employee first be­
comes a participant in the plan: serv­
ice which is not required to be taken 
into account under section 202(b) of 
the Act and section 410(b)(5) of the 
Code (relating to one-year breaks in 
service for purposes of eligibility to 
participate): and service which is not 
required to be taken into account 
under section 204(b)(3)(C) of the Act 
and section 411(b)(3)(C) of the Code 
(relating to 12-consecutive-month peri­
ods during which an employee's serv­
ice is less than 1,000 hours). In addi­
tion, in calculating an employee’s 
period of service for purposes of bene­
fit accrual, a defined benefit plan shall 
not be required to take into account 
service before the conclusion of a 
series of consecutive 1-year breaks in 
service occurs which permits a plan to 
disregard prior service under section 
203(b)(3)(D) of the Act and section 
411(a)(6)(D) of the Code.
(2) Example. The following example 

illustrates paragraph (b)(1) of this sec­
tion. A plan has a calendar year vest­
ing and accrual computation period 
and. under § 2530.202-2 (a) and (b)(1), 
uses eligibility computation periods 
beginning on an employee’s employ­
ment commencement date and anni­
versaries thereof. The plan provides 
that an employee who has at least 10 
years of service has a vested right to 
100 percent of his accrued benefit de­
rived from employer contributions. 
The plan provides that an employee 
who is credited with at least 1,000 
hours of service in a calendar year ac­
crual computation period is credited- 
with at least partial year of participa­
tion for purposes of benefit accrual. 
An employee whose birthday is Octo­
ber 16, 1956, begins employment with 
an employer maintaining the plan on 
January 1, 1977. Under § 2530.202- 
2(a)(1), January 1, 1977 is the employ­
ee’s employment commencement date 
and the calendar year 1977 Is the e m ­
ployee's initial eligibility computation 
period. The employee completes at 
least 1,000 hours of service in each of
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c t iv e  D a l e .  S e c t io n  a p p l ic a b le  i n  the 
p la n  y ea rs b e g i n n i n g  afte r  S e p t . 2 , 

K e p t  a s  o t h e r w is e  p r o v id e d  i n  s e c t io n  
> t h is  t it le , see  s e c t io n  1 0 6 1 ( a )  o f  th is

e  c a s e  o f  p la n s  i n  e x is t e n c e  o n  J a n . I ,  
e c t io n  a p p l ic a b le  in  t h e  c a s e  o f  p la n  
e g in n in g  afte r  D e c .  3 1 ,  1 9 7 5 ,  e x c e p t  as 
se p r o v id e d  in  s e c t io n  1 0 6 1 ( c )  a n d  ( d )  
n le .  see  s e c t io n  1 0 6 1 ( b ) ( 2 )  o f  t h is  title , 
u lg a t io n  o f  R e g u la t io n s .  Secretary  

r e d . e ffe c t iv e  S e p t . 2 . 1 9 7 4 . to  p r o m u l-  
r u la t io n s  w h e r e v e r  p r o v is io n s  o f  th is  
ter c a l l  for  t h s  p r o m u lg a t io n  o f  re gu - 
see s e c t io n  1 0 3 1 ( c )  o f  t h is  t it le , 
la t iv e  H is t o r y .  F o r  le g is la t iv e  h is to r y  
p o s e  o f  P u b . L .  9 3 — 4 06 , see  19 7 4  U .S .  
o n g .  a n d  A d m .N e w s .  p .  4 6 3 9 . See , 
i b . L .  9 8 - 3 9 7 .  1 9 3 4  U . S . C o d e  C o n g .  
n .N e w s .  p .  2 5 4 7 .

r c t io n  1 0 6 0  o f  t h is  t it le .
•a n  for  p u r p o s e s  o f  t h is  s e c t io n ,  see

s e c t io n , see s e c t io n  1 0 6 1  o f  t h is  t it le , 
o f  m i n i m u m  v e s t in g  s t a n d a r d s , see

o f  b e n e f it  a c c r u a l  r e q u ir e m e n t s , see

.tions
-•e p e n s io n  b e n e f it  p la n s ,  see 2 9  C F R

L a b o r  R e la t io n s  <j 12 4 .
M a s t e r  a n d  S e r v a n t  §  16 7  et seq.

• o f  u n i o n  p e n s io n  f u n d 's  c o n s is te n t  
r e f u s in g  to  p e r m it  e m p lo y e r s  to 

o n t r ib u t io n s  fo r  e m p lo y e e s  u n d e r  
. i n  o r d e r  to  p r o t e c t  a c t u a r ia l a n d  
J t ive  s o u n d n e s s  o f  th e  f u n d ,  the 
n o t  r e q u ir e d  t o  a c c e p t  c o n t r ib u t io n s  
M oy e r  w h o s e  c o l le c t iv e  b a r g a in in g  
v it h  u n i o n  lo c a l  p r o v id e d  th a t  c m - 
ust a t t a in  a g e  o f  2 5  b e fo r e  e m p lo y e r  
-c d  t o  m a k e  c o n t r ib u t io n s  o n  th e ir  
a la r ic o  v . U n i t e d  F u r n it u r e  W o r k -  
i n  F u n d  A .  D . C . N e b . 1 9 7 9 ,  4 7 9  
*72.

■tatus in d iv id u a l
le m b c r s  w h o  w e r e  s o le  p r o p r ie to r s  
u r e d  o t h e r  u n i o n  m e m b e r s  to  w ork  

w ere  n o t  e l i g i b le  fo r  p a r t ic ip a t io n

■i p e n s io n  f u n d  a s  d u a l  s ta tu s  e m p lo y e r  e m -  
•:.w ee  in  t h a t , u n d e r  t h is  c h a p t e r , d u a l  s ta tu s  
- u l iv id u a ls  are  n o t  e l ig ib le  fo r  in c lu s io n  in  

.m p lo y e e  p e n s io n  b e n e f it  p la n s .  P e c k h a m  v . 
H o a r d  o f  T r u s t e e s  o f  I n t e m .  B r o t h , o f  P a i . u -  

■v a n d  A l l i e d  T r a d e s  U n i o n ,  C . A . O k l . 1 9 8 1 ,  
•■«.» F  2 d  4 2 4 .

.'. P e r s o n s  c o v e r e d  
F v e n  t h o u g h  l a n g u a g e  o f  e m p lo y e r ' s  vvel- 

cre b e n e f it  p la n ,  u n d e r  w h ic h  e m p lo y e e  w as 
■I c o v e r e d , w as  a lm o s t  id e n t ic a l  t o  la n g u a g e  

i p e n s io n  p la n ,  e m p lo y e e  w as  e n t it le d  to  
■enertis u n d e r  p e n s io n  p la n  in  v ie w  o f  fact 

•::a t . u n l ik e  w e lfa r e  b e n e f it  p la n s ,  p e n s io n  
n a n  w as n o t  e x e m p t  f r o m  p a r t ic ip a t io n ,  vcst- 
•ie . a n d  f u n d in g  r e q u ir e m e n t s  o f  t h is  c h a p t e r : 

•a ih e r . t h is  c h a p t e r  e x p r e s s ly  set fo r th  m i n i -  
im m  p a r t ic ip a t io n  s t a n d a r d s  w h ic h  h a d  n o  
v c e p n o n  a p p l i c a b le  t o  p e r s o n s  in  e m p lo y e e ' s  

" " x it io n . s o  t h a t , b .-  -a u s e  p e n s io n  p la n  s tated  
ia i it w a s  to  b e  c  n s t r u e d  to  m e e t  r e q u ir e ­

ments o f  t h is  c h a p t e r ,  a n d  th e r e  w ere o b v io u s  
n d  s ig n if ic a n t  b e n e f it s  to  m e e t in g  s u c h  re­

q u ir e m e n t s , p la n  w o u ld  b e  c o n s t r u e d  a s  in -  
- l u d in g  e m p lo y e e  a s  a  p a r t ic ip a n t . C r o u c h  v .

M o - K a n  Ir o n  W o r k e r s  W e lf a r e  F u n d .  C . A .  
K a n .  1 9 8 4 . 7 4 0  F . 2 d  8 0 5 .

4 . I n c l u s io n  o f  i n e l i g i b l e  i n d i v i d u a l
M e r e  in c lu s io n  o f  i n d i v i d u a l s  w h o  a r e  n o t  

e l ig ib le  fo r  p a r t ic ip a t io n  i n  a  p la n  w it h in  
c o v e r a g e  o f  t h is  c h a p t e r  d o e s  n o t  in v a l id a t e ,  
as a  w h o le ,  t h e  p l a n  w h ic h  o t h e r w is e  c o m ­
p lie s  w it h  r e q u ir e m e n t s  o f  t h is  c h a p t e r ; in  
s u c h  s it u a t io n ,  a l l  t h a t  is  r e q u ir e d  is  i n v a l i d a ­
t io n  o f  t h e  p la n  a s  it  p e r t a in s  t o  s u c h  i n e l i g i ­
b le  p a r t ic ip a n t s . In s u r a n c e  &  P r e p a id  B e n e ­
fits T r u s t s  v . M a r s h a l l ,  D . C . C a l . 1 9 8 1 ,  9 0  
F . R . D .  7 0 3 .

5 .  E s t o p p e l
U n i o n  p e n s io n  f u n d ' s  a c c e p t in g  c o n t r ib u ­

t io n s  f r o m  e m p lo y e r  w h ic h  e x c lu d e d  c o n t r i ­
b u t io n s  for  e m p lo y e e s  u n d e r  a g e  o f  2 5  d i d  n o t  
e s t o p  f u n d  f r o m  s u b s e q u e n t ly  t a k in g  a c t io n  
in c o n s is t e n t  w it h  t h a t  a c c e p t a n c e ,  w h e r e  f u n d  
h a d  n o t  k n o w n  t h a t  e m p lo y e r  w a s  e x c lu d in g  
s u c h  c o n t r ib u t io n s  a n d  h a d  n o t  in t e n d e d  to  
d e c e iv e  e m p lo y e r ,  b u t  a t  m o s t ,  h a d  b e e n  
m e r e ly  m is t a k e n  i n  a c c e p t in g  t h e  c o n t r ib u ­
t io n s . T a la r ic o  v . U n i t e d  F u r n it u r e  W o r k e r s  
P e n s io n  F u n d  A ,  D . C . N e b . 1 9 7 9 ,  4 7 9  F . S u p p .  
10 7 2 .

§ 105 3 ,  Minimum vesting standards
(a) Nonforfeitability requirements 

Eaen pension plan shall provide that an employee's right to his normal 
retirement benefit is nonforfeitable upon the attainment o f normal retire­
ment age and in addition shall satisfy the requirements o f paragraphs (1) 
•tnd (2) o f this subsection.

(1) A plan satisfies the requirements o f  this paragraph if an em ploy­
ee’s rights in his accrued benefit derived from his ow n contributions are 
nonforfeitable. >■ ’

(2) A plan satisfies the requirements o f this paragraph if it satisfies 
the requirements o f  subparagraph (A ),  (B), or (C ) .

(A) A plan satisfies the requirements o f this subparagraph if  an 
employee who has at least 10 years o f service has a nonforfeitable 
right to 100 percent o f  his accrued benefit derived from employer 
contributions.

(B) A plan satisfies the requirements o f this subparagraph if  an 
employee who has com pleted at least 5 years o f  service has a 
nonforfeitable right to a percentage o f  his accrued benefit derived 
from em ployer contributions which percentage is not less than the 
percentage determined under the following table:

Nonforfeitable
Years o f service: percentage

 5 ..............................................................................25
 6 ..............................................................................30
 7 ..............................................................................35
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(ID in the case o f  a m ultiemployer plan, in the same industry, in 
the same trade or craft, and the same geographic area covered by 
the plan, as when such benefits com m enced.

Th e  Secretary shall prescribe such regulations as may be necessary to 
carry out the purposes o f this subparagraph, including regulations with 
respect to the meaning o f the term '‘em ployed’’.

( C )  A  right to an accrued benefit derived from employer contribu­
tions shall not be treated as forfeitable solely because plan amendments 
may be given retroactive application as provided in section 10S2(c)(S) 
o f this title.

(D ) (i )  A  right to an accrued benefit derived from employer contribu­
tions shall not be treated as forfeitable solely because the plan provides 
that, in the case o f a participant who does not have a nonforfeitable 
right to at least 50 percent o f  his accrued benefit derived from employer 
contributions, such accrued benefit may be forfeited on account o f the 
withdrawal by the participant o f any am ount attributable to the benefit 
derived from mandatory contributions (as defined in the last sentence 
o f section 1054 (c)(2 )(C ) o f this title) made by such  participant.

(ii) Clause (i) shall not apply to a plan unless the plan provides that 
any accrued benefit forfeited under a plan provision described in such 
clause shall be restored upon repayment by the participant o f the full 
amount o f the withdrawal described in such  clause plus, in the case o f a 
defined benefit plan, interest. Su ch  interest shall be com puted on such 
amount at the rate determined for purposes o f section 1054 (c)(2 )(C ) of 
this title ( if  such subsection applies) on the date o f such repayment 
(com puted annually from the date o f such withdrawal). In the case o f 
a defined contribution plan the plan provision required under this 
clause may provide that such repayment m ust be made before the 
participant has any 1-year break in service com m encing after the 
withdrawal.

(iii) In the case o f accrued benefits derived from employer contribu­
tions which accrued before September 2, 1974, a right to such accrued 
benefit derived from employer contributions shall not be treated as 
forfeitable solely because the plan provides that an amount o f such 
accrued benefit may be forfeited on account o f  the withdrawal by the 
participant o f an amount attributable to the benefit derived from 
mandatory contributions, made by such participant before September 2, 
1974, if such amount forfeited is proportional to such amount w ith­
drawn. Th is  clause shall not apply to any plan to which any mandato­
ry contribution is made after September 2, 1974. Th e  Secretary o f the 
Treasury shall prescribe such regulations as may be necessary to carry 
out the purposes o f this clause.

(iv) F o r  purposes o f this subparagraph, in the case o f any class-year 
plan, a withdrawal o f employee contributions shall be treated as a 
withdrawal o f such contributions on a plan year by plan year basis in 
succeeding order o f time.

(v) Cross Reference

Fo r nonforfcitably 1 where the employee has a nonforfeitable 
right to at least 50 percent o f his accrued benefit, see section 
1056(c) o f this title.
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nay adopt regula- 
4.62) necessary to 
am § 2 ch 9 SLA

§ 23.20.075

din gs, (a) [E ffec-  
a the nam e of the  
itive bids in  accor- 
md and buildings 
he Bureau o f Em- 
essor, for the pur- 
a place which the

mises is subject to 
subject the sta te to - 
xcept from m oney  
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on of th is chapter, 
for the paym ents 

lall be deposited in  
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of this chapter.

*e purchased under 
e premises w ithout 
»r general m ainte- 
• future, it  is desir- 
:e w ill be furnished  
ace by the U nited  
and janitorial ser- 
SLA 1986)

Yocureraent Code)”  and 
teal change.

I

S ec . 23.20.110. In form ation  ob ta in ed  b y  department (a) The
department shall hold information obtained from an employing unit 
or individual in the course o f administering this chapter and determi­
nations as to the benefit rights of an individual confidential and may 
not disclose them  or open them  to public inspectic 3 in a manner which 
reveals the identity of the individual or employing unit. A claimant or 
the legal representative of the claimant is entitled to information from 
the records of the department to the extent necessary for the proper 
presentation of the claim  in a proceeding under this chapter. Subject 
to restrictions which the department prescribes by regulation, the 
information may be made available to an agency of this state or an­
other state or federal agency charged with the administration of an 
unemploym ent compensation law or the maintenance o f a system of 
public em ployment offices, or, for the purposes of the Federal Unem­
ploym ent Tax Act, to the Interned Revenue Service of the United 
States, or, for tax purposes, to the Department of Revenue. Informa­
tion obtained in connection w ith the administration of the employ­
m ent service may be made available to persons or agencies for pur­
poses appropriate to the operation of a public employment service.

(b) Upon request the department shall furnish to an agency of the 
United States charged with the administration of public works or 
assistance through public employment, and may furnish to •  state 
agency sim ilarly charged, the name, address, ordinary occupation, 
and em ploym ent status o f each recipient of benefits and the recipient’s ' 
rights to benefits under th is chapter.

(c) Upon request of an agency of this or another state or of the 
federal governm ent which administers or operates one or more pro­
grams of public .assistance under either federal law or the law of this  
state, or which is  charged with any duty or responsibility under any 
such program, and i f  that agency is required by law to impoee safe­
guards for the confidentiality of information at least as effective as 
requited under th is section, the department shall provide, with re­
spect to any named individual specified by the requesting agency, the 
following information:

(1) whether the individual is receiving, has received, or has made 
application for unemploym ent compensation under this chapter.

(2) the period, i f  any, for which unemployment compensation was 
payable and the weekly rate of compensation paid;

(3) the individual’s most recent address; and
(4) w hether the individual has refused an offer of employment, and, 

if  so, the date of the refusal and a description of the employment 
refused, including duties, conditions of employment, and rate of pay.

(d) The departm ent may require that an agency to which it provides 
information under th is section reimburse the department for its costs 
of furnishing that information.

§ 23.20.110 L a b o r  a n d  W o r k e r s ’ C o m p e n s a t i o n  5 23.20.110

91



§ 23.20.200 A l a s k a  S t a t u t e s  S u p p l e m e n t § 23.20.200 § 23.20.250

(e) The department shall provide information requested by a state 
or federal agency under an income and elig ib ility  verification system  
that m eets the requirements of 42 U.S.C. 1320b-7 (Social Security 
Act).

(f) (Repealed, § 2  ch 60 S L A  1985.]
(g) The requirem ents of th is section concerning the confidentiality 

of information obtained in the course of adm inistering th is chapter 
apply to officers and employees of a state or federal agency to whom  
the department provides information as authorized by th is section. 
(§ 323 ch 5 ESLA 1955; am § 1 ch 79 SLA 1969; am § 2 ch 122 SLA 
1977; am § 3 ch 9 SLA 1980;. n § 2 ch 115 SLA 1982; am §§ 1, 2 ch 
60 SLA 1985)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 5  
a m e n d m e n t ,  r e p e a l e d  s u b s e c t i o n  < f) , c o n ­

c e r n i n g  d i s c l o s u r e  o f  i n f o r m a t i o n  c o n ­
t a i n e d  i n  r e c o r d s  o f  t h e  d e p a r t m e n t .

A rtic le  3. C on trib u tion s.

S e c t i o n  
2 0 0 .  L i e n

S e c t i o n
2 5 0 .  L i e n  u p o n  d i s t r i b u t i o n  o r  a l i g n ­

m e n t  o f  a s s e t s

Sec. 23.20.200. L ien , (a; A claim for contributions, including inter­
est and penalties, not paid when due is a lien in favor o f the state  
against all the real and personal property of the employer.

(b) The claim becomes a lien  when the department files a notice of 
the lien with the recording officer of the recording district in  which 
the property is located. The claim  becomes a Hen on a motor vehicle 
when the department files a notice of the lien  in the office of the 
commissioner of public safety. F iling of the notice of lien  is  construc­
tive notice of the lien against the property described in the notice to 
creditors of the owner, and to subsequent purchasers and encum ­
brancers.

(c) [Repealed, § 80  ch 9  S L A  1980.]
d The department may release a notice of lien by filing a certifi- 

?te of release in the manner prescribed for the filing of a notice of 
lian. The department m ay not file a certificate of release until the 
amount of contributions, including interest, and penalties and costs, is 
paid, or until it receives assurance of payment which it considers 
adequate. (§ 514 ch 5 ESLA 1955; am § 1 ch 37 SLA 1963; am  § 1 ch 
67 SLA 1967; am § 80 ch 9 SLA 1980; am § 27 ch 21 SLA 1985)

E f f e c t  o f  a m e n d m e n t s .  —  T h e  1 9 8 5  
a m e n d m e n t ,  i n  s u b s e c t i o n  ( b )  s u b s t i t u t e d

" p u b l i c  s a f e t y ”  f o r  " r e v e n u e ”  a t  t h e  e n d  o f  
t h e  n e x t - t o - l a s t  s e n t e n c e .

1

t

S t a t e d  i n  Jr. 
I n c . .  5 3  B a n k  
1 9 8 5 ) .

S ec. 23.2G 
se ts , (a) If t 
orde •, inciud  
proceeding, o 
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lien is prior 
filed under A t  
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starting o f th

(b) The exis 
judicial procee 
tion o f assets c 
department or

(c) In the ev 
cially-confirme 
(Federal Bank) 
entitled to the f 
5 ESLA 1955;

E f f e c t  o f  a m e n t :  
a m e n d m e n t ,  i n  s u b . .  
" 1 1  U . S . C .  ( F e d e r a l  
" t h e  F e d e r a l  B a n k r

A p p l i e d  i n  I n  r e  /  
I n c . .  5 3  B a n k r .  8 5 1  
1 9 8 5 ) .

S ec. 23.20.260.

E s s e n t i a l l y ,  s u b s e t  
c e s s o r  i n  b u s i n e s s  i  
c o l l e c t i n g  a g e n t  o f  t) 
t h e r e  i s  n o  f u n d  a v a i l  
s u c c e s s o r  c a n  w i t h h o l d  
t a x  d e b t ,  t h e  o b l i g a u o  
n o t  a r is e .  N o r t h e r n  L i g  
p i o y m e n t  S e c .  D i v . .  S u  
( F i l e  N o .  S - 3 9 0 ) ,  6 9 5  

E x c e p t  w h e n  n o  f u r  
w i t h h o l d i n g .  —  W h e r
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