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TORT REFORM
AUGUST 1987

CHANGE JOINT AND 
SEVERAL LIABILITY  LAW

O v e r a l l ,  approximate ly  f o u r - o u t - o f - f i v e  A laskans  (81%) 

repo r ted  i t  would be a ccep tab le  to  them i f  the law  

known as  " j o i n t  and s e v e r a l  l i a b i l i t y "  were ch an ged . . .  

Quest ion :

"Sometimes two defendants a r e  sued toge ther  
and l o s e ,  and one of them c a n ' t  pay t h e i r  
p a r t  o f  the damages. In A la sk a ,  under a law  
known a s  JOINT AND SEVERAL L IABILITY ,  the  
defendant who can pay i s  then r e q u i r e d  to pay 
more than h i s  share o f  the award. So ie  
peop le  want to change t h i s  so th a t  defendants  
would pay only t h e i r  sha re ,  even i f  i t  means 
th a t  the in ju r e d  pa r ty  would r e c e iv e  l e s s  in  
damages than the court  awarded. How 
a ccep tab le  would such a change be to 
y o u . . . v e r y  a c cep tab le ,  somewhat a c c e p ta b le ,  
not too a c c e p ta b le  or not a t  a l l  a ccep tab le? "

45% Very a ccep tab le  
36% Somewhat a c c e p ta b le  

7% Not too a c c e p ta b le  
8% Not a t  a l l  a cc ep tab le

(

C

. . . w i t h  ve ry  s im i l a r  combined " a c c e p ta b le "  s co re s  noted

in  each r e g i o n . . .

Region :
R u r a l ......................
C e n t r a l . . . . . . . . .
S o u t h c e n t r a l . . . .
A n ch o rage . . . . . . .
Sou theast .............

Very/Somewhat
_&££epfcabls__

80%
83%
83%
80%
82%

Not too/  
Not a t  a l l  

.AS££Ptabl£.

12%
14%
11%
17%
13%

L
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TORT REFORM
AUGUST 1987

The combined a cc e p ta b le  scores  a re  a l s o  ve ry  s im i l a r  

throughout the v a r io u s  demographic c a t e g o r i e s ,  however,  

some respondent c l a s s i f i c a t i o n s  were p a r t i c u l a r l y  high  

—  notab ly  Republicans  (89%), bus iness  owners (86%),  

bus iness  managers (89% and s k i l l e d  b l u e - c o l l a r  workers  

(92%) .

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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TORT REFORM 
ADGDST 1987

SLIDING FEE INSTEAD 
OF CONTINGENCY SYSTEM

E s t a b l i s h in g  a s l i d i n g  f e e  s c a l e  r a the r  than u t i l i z i n g  

a contingency system i s  cons idered  "accepts  : l e "  by 

approximate ly  t h r e e - o u t - o f - f o u r  (7 4 % ) . . .

Q u e s t io n :

" In  pe rsona l  i n ju r y  cases ,  lawyers  f o r  people  
suing someone e l s e  a re  o rten  pa id  a f i x e d  
percentage  of  damages tha t  are  awarded. The 
b igge r  the damages, the b ig g e r  the l a w y e r ' s  
f e e ;  and i f  the re  a re  no damages awarded,  
lawyers  get  no f e e s .  Th is  i s  c a l l e d  the  
contingency fe e  system. Some peop le  would  
l i k e  to r e q u i r e  a " s l i d i n g  f e e "  f o r  an 
i n ju r e d  p e r s o n ' s  l aw ye r ,  so tha t  as  the  
d o l l a r  s i z e  of  a case goes up, the amount of  
money that  the lawyer ge ts  a l s o  goes up, but 
not a s  f a s t  as  when the lawyer gets  a f i x e d  
percentage  of  the damages. How accep tab le  
would a " s l i d i n g  s c a l e "  f e e  system fo r  paying  
l aw ye rs  be to y o u . . . v e r y  a c cep tab le ,  somewhat 
a c c e p ta b le ,  not too a ccep tab le  or not a t  a l l  
accep tab le? "

43% Very accep tab le  
31% Somewhat a ccep tab le  

8% Not too a c cep tab le  
11% Not a t  a l l  accep tab le

. . . a n d  there  i s  s t rong  r e g io n a l  agreement everywhere,  

a lthough Southcentrax i s  lower a g a i n . . .

Not too/
Very/Somewhat Not a t  a l l  
-A c c e p t a b le —  -A c c e p ta b le -

Regions
R u r a l ...................... 76% 16%
C e n t r a l ......... .. 74% 22%
S o u th c e n t r a l . . . . 65% 22%
Anchor a g e . . . . . . . 76% 20%
Southeast . . . . . . . 80% 15%
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S im i la r ly/  there  i s  c o n s i s t e n t ly  s t rong  support  among 

a l l  demographic c a t e g o r i e s  w ith  the combined 

• a c c e p ta b le ’' r a t in g s  exceed ing  62% in  every  ca.se. The 

s t ronges t  a ccep tab le  response to e s t a b l i s h i n g  a s l i d i n g  

f e e  schedule was noted among bu s iness  managers (91%) .

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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TORT REFORM
AUGUST 1987 (

REDUCE DAMAGE AWARDS BY DEDUCTING 
COMPENSATION ALREADY RECEIVED

Aga in ,  by a wide margin,  A laskans  support, changes in  

t o r t  law —  in t h i s  case ,  n e a r ly  t h r e e - o u t - o f - f o u r  

respondents s t a t e -w id e  (73%) f a v o r  reduc ing  damage 

awards when some compensation has a l r e a d y  been 

r e c e i v e d . . .

Question:

"Under the " c o l l a t e r a l  source r u l e , "  the  
current c i v i l  j u s t i c e  system permits  the  
winner o f  a l a w s u i t  to be compensated tw ice .
For example, an i n ju r e d  person  whose medical  
b i l l s  a re  p a id  by hea l th  in su rance  may 
rece iv e  those expenses a g a in  i n  a c i v i l  s u i t .  
Would you f a v o r  or oppose r e q u i r i n g  the  judge  
to reduce the amount o f  damage awarded by a 
j u r y  by su b t r a c t in g  compensation a l r e ad y  
r ece ived  by the v ic t im  from other  sources? "

G e o g ra p h ic a l ly ,  support  f o r  t h i s  change i s  h ighest  in  

Anchorage and F a i r b a n k s . . .

73% Favor  
20% Oppose 

7% Unsure

Region:
R u r a l .............
C en t ra l .  
Southcentra l  
A nch o rage . . .  
Southeast . . .

61%
77%
69%
76%
69%

22%
19%
19%
19%
25%
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. . . w i t h  the p a t t e rn  o f  s t ronge r  support  among o l d e r ,  

male, upper-income Repub l ican  bus iness  owners and 

managers cont inu ing .  However, in  t h i s  case ,  they are  

j o in e d  by younger peop le  —  75% o f  the 18-24 y e a r - o ld s ,  

and 78% of  the $20,000 -$40 ,000 annual income category .

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * „ * * * * *
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TORT REFORM
AUGUST 1987 (

LIMIT ADDITIONAL 
COMPENSATION TO $250,000

Approximately  t w o -o u t - o f - t h r e e  s t a t e -w id e  respondents  

(68%) favo red  p l a c in g  a $ 2 r .,000 l i m i t  on the  amount o f  

money that  cou ld  be aw a r r . j  on top  o f  a c tu a l  economic 

damages. . .

" In  many cases ,  s i g n i f i c a n t  p a r t s  o f  damage 
awards in  pe rsona l  i n ju r y  l a w s u i t s  do not 
represent  compensation f o r  a c tu a l  economic 
damage, but represent  add i t ion a l .com pen sa t ion  
fo r  non-economic damage such as "pa in  and 
s u f f e r i n g . "  Would you f a v o r  or oppose 
p la c in g  a l i m i t  o f  $250,000 on the  maximum 
amount of  money that  cou ld  be awarded in  
ad d i t io n  to  a c tu a l  economic damage?"

. . . w i t h  Fairbanks area  r e s id e n t s  most s u p p o r i t i v e  at  

approximate ly  t h r e e - o u t - o f - f o u r , and the  re s t  o f  the 

s t a t e  at  t w o - o u t - o f - t h r e e . . .

68% Favor  
24% Oppose 

8% Unsure (

EaYSI QPP2§§
Region*
R u r a l ..............
C e n t r a l .........
Southcentra l  
A n ch o rage . . .  
Southeast .«..

67% 24%
78% 14%
65% 24%
67% 27%
68% 24%
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Demographycally,  o ld e r  bus iness  owners a re  most 

support ive  (78-31%) , however, lower income respondents  

(70% o f  $20,000 annual .income) and s k i l l e d  b l u e - c o l l a r  

craftsmen (73%) j o i n  them, and t h i s  i s  one of the few  

cases where fem ales  a re  mere su p p o r t iv e  o f  a t o r t  

reform is sue  than males (70% fem a les ,  66% m a le ) .

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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TORT REFORM
AUGUST 1987 C

LIABILITY INSURANCE PREMIUMS INCREASING 
TOO MUCH DUE TO EXCESSIVE DAMAGE AWARDS

Find 10 Alaskans somewhere and ask  tnem whether  

l i a b i l i t y  insurance premiums a r e  i n c r e a s in g  too much 

due to exce s s iv e  damage awards,  and e i g h t  o f  them w i l l  

t e l l  you " y e s " . . .

Questions

"Do you f e e l  l i a b i l i t y  insurance  premiums o f  
the p u b l i c - a t - l a r g e  a re  or a re  not in c r e a s in g  
too much due to e x c e s s i v e l y  high damage 
awards from l a w s u i t s ? "

. . . a n d  i t  b a s i c a l l y  w ou ldn 't  matter where you were in  

A laska  —  sentiment i s  s im i l a r  in  each geograph ic  

r e g i o n . . .

81% Are  
11% Are  not 

8% Unsure

C

&££ AlS_D2t
R eg ion :
R u r a l   .........
C e n t r a l .........
Southcentra l  
A n chorage . . .  
Southeast . . .

76%
80%
85%
81%
81%

10%
14%
8%

12%
12%
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TORT REFORM
AUGUST 1987

D em ograph ica l ly , females  (82%) a re  s l i g h t l y  more l i k e l y  

than males (79%) to  a s s o c i a t e  in c re a s e d  insurance  

premiums w ith  exce ss iv e  damage c la im awards, but  

o th e rw is e ,  the p a t te rn  o f  h igher  s co re s  among o ld e r ,  

upper-income, Republican  bus iness  owners and managers  

remains c o n s i s t e n t .

* * * * * * * * * * * * * * * * * * * * * * * * * v * * * * * * * * * * * * * * * *
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TORT REFORM
AUGUST 1987 C

PERSONAL INCREASE IN L IABILITY  
INSURANCE PREMIUM

O v e r a l l , over h a l f  o f  a l l  A laskans  (55%) r ep o r ted  tb  'y 

have p e r so n a l ly  had an in c re a se  in  t h e i r  l i a b i l i t y  

insurance premium...

Question i

"Have you p e r s o n a l l y  had an in c re a se  in  your  
l i a b i l i t y  insurance  premium?"

. . .h o w e v e r ,  on a geograph ic  b a s i s ,  only o n e - t h i r d  (35%) 

o f  Rural respondents have p e r s o n a l l y  faced  t h i s  

problem. On the other hand, n e a r ly  t w o - o u t - o f - t h r e e  

(62%) o f  Southcentra l  r e s id e n t s  repo r ted  they have been 

p e r so n a l ly  a f f e c t e d  by an in c re a s e  in  t h e i r  l i a b i l i t y  

insurance premiums.. .

55% Yes  
39% No 
6% Unsure

Region:
R u ra l .............
C e n t r a l .........
Southcentra l  
A nchorage . . .  
S o u th e a s t . . .

35%
59%
62%
55%
56%

59%
38%
26%
38%
41%
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Aga in ,  the most f requen t  or h ighest  response r a t e s  a r e  

noted among 41-55 y e a r - o ld s  (70%) upper-income (63%) 

Repub l ican  (60%) males (58%) who own t h e i r  own 

bus in e sse s  (70%) or  work a s  w h i t e - c o l l a r  degreed  

p r o f e s s i o n a l s  (62%).

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *
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TORT REFORM
AUGUST 1987

C
FAVOR OR OPPOSE TORT REFORM AFTER 

LOOKING AT BOTH SIDES MORE CLOSELY

A f t e r  both s id e s  o f  the i s su e  a re  more f u l l y  p resented ,  the

number who f a v o r  t o r t  reform in c re a se s  to 81%.. .

Backgrounds

"And now I ' d  l i k e  to p resent  two d i f f e r e n t  s id e s  o f  the To rt  
reform is sue  and ask you which s ide  you tend to  ag ree  w ith  
the most . . . (OPTIONS WERE ROTATED).. .

A. Those i n  f a v o r  of Tort  reform inc lude  a i r  c a r r i e r s ,
medical p r o f e s s i o n a l s ,  a r c h i t e c t s ,  eng ineers ,  and day 
care  o p e ra to r s ,  among o th e r s ,  and they say that  the  
prime f a c t o r s  in  making some forms o f  insurance e i t h e r  
unobta inab le  or very  expensive  a re  e xce ss iv e  c i v i l  s u i t  
awards, f r i v o l o u s  l a w s u i t s  and laws th a t  can make the  
extent o f  a p e r s o n 's  l i a b i l i t y  uncerta in .  They say  
that  because of  the l i a b i l i t y  c r i s i s ,  some 
p r o f e s s i o n a l s  now re fu se  to  p ra c t i c e  t h e i r  t r ad e s .
They say that  consumers n e c e s s a r i l y  end up paying  
h igher  p r i c e s  f o r  products  and s e r v i c e s  due to the high  
cost  o f  insurance and e x t r a  precaut ions  designed  on ly  
to defend a g a in s t  l a w s u i t s .

Supporters  say that  without re forms,  more and more 
b us inesses  and p r o f e s s i o n a l s  w i l l  no longe r  be a b l e  to  
a f f o r d  h igh  insurance  premiums and w i l l  e i th e r  go 
without insurance  or w i l l  go out o f  bu s iness .

B„ People opposed to  T o r t  reform inc lude  t r i a l  a t to rn ey s ,  
among o th e r s ,  and they say that  customers p lace  t h e i r  
f a i t h  in  those  who p rov ide  s e r v ic e s  and tha t  they  
expect them to p rov ide  them s a f e l y  and c o r r e c t l y .  They 
say that  an i n ju r e d  person  needs the r i g h t  to sue f o r  
as  much as p o s s i b l e  when th ings  go wrong. They say 
that  even i f  insurance r a t e s  go down, that  the sav ings  
w i l l  not be passed a long  to  the customer.

Opponents a l s o  say that  reforms would p ro tec t  those who 
a re  incompetent, w i l l f u l l y  n e g l i g e n t ,  or i r r e s p o n s i b l e .  
They say tha t  reduc ing  j u r y  awards w i l l  only p ro tec t  
and encourage those who do harm to o the rs .

2 2
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TORT REFORM
AUGUST 1987

Quest ion :

"What about you —  g iven  what you know from both s id e s ,  
would you f a v o r  or oppose T o r t  re form?"

G e o g rap h ic a l ly ,  Southcentra l  respondents  remain  

r e l a t i v e l y  l e s s  suppo r t iv e ,  however, t h e i r  support  ra te  

i s  s t i l l  s t rong  a t  approximate ly  t h r e e - o u t - o f - f o u r  

(74%). In the  other  a re a s ,  support  f o r  t o r t  reform  

exceeds f o u r - o u t - o f - f i v e  (81-88%) in  eve ry  c a s e . . .

Looking a t  the demographic c r o s s - r e f e r e n c e s ,  the  

in t e r n a l  cons is tency  continues w ith  the h ighest  " f a v o r "  

sco res  a ga in  coming from upper-income (85%) f o lder  

(84%) male (83%) respondents who own (88%) or manage 

(85%) b u s in e s se s .  In  a d d i t io n ,  over n in e - o u t - o f - t e n  

(91%) s k i l l e d  b l u e - c o l l a r  craftsmen a l s o  f a v o r  t o r t  

reform.

81% Favor  
13% Oppose 

5% Unsure

Region :
R u r a l ..............
C e n t r a l .........
Southcentra l  
Anchorage.  
S o u th e a s t . . .

88% 12%
84% . 11%..
74% 17%
81% 14%
83% 10%
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TORT REFORM
AUGUST 1987

FINDING s

FINDING

CONCLUSION:

F i r s t  o f  a l„! , SESS iU f f  aV3C£DS£S i s  q u i t e  low  

o v e r a l l  —  t h i r t y - n in e  percent (39%) r epo r ted  they  

have heard  o f  " t o r t  re fo rm "  and 34% o f  those  

respondents knew i t  r e f e r r e d  to  " l im i t i n g  l i a b i l i t y  

aw a rd s . "  T h is  means a t o t a l  of  approximate ly  13% 

o v e r a l l  ( .3 4  X 39 = 13.26%) cou ld  be expected to be 

aware of  the s p e c i f i c  " l im i t a t i o n  o f  l i a b i l i t y "  

element o f  co rt  re form .

Secondly ,  71% o f  those who have heard o f  t o r t  reform  

are  b a s i c a l l y  aware of  the type of i s su e s  in vo lved .  

This means the  g e c e i a l  awareness i s  approximate ly  at  

the o n e - o u t - o f - f o u r  l e v e l  (28%) o v e r a l l  ( .71  X 39 = 

27.69%) .

IN TOTAL, THESE TWO FINDINGS MEAN THAT I T 'S  STILL 

NECESSARY TO CAPTURE THE INITIAL POSITIVE "MIND SET" 

WHICH IS ESSENTIAL IN SUCCESSFUL ELECTORAL ISSUES.
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FINDING :

FINDING :

CONCLUSION:

In  terras o f  n a tu ra l  NUBPSIt/ " t o r t  re fo rm " c l e a r l y  

has the  h igh  ground —  when the  b a s i c  d e s c r ip t i o n  o f  

t o r t  re form i s  i n i t i a l l y  p re sen ted ,  t h r e e - o u t - o f -  

four  /ilaskans (73%) a r e  s u p p o r t i v e ,  w h i le  16% are  

opposed and 11% unsure .

L a t e r ,  when the i s s u e s  a r e  more f u l l y  developed and 

both s id e s  p resen ted ,  support  f o r  t o r t  reform  

in c rea se s  to  f  o u r - o u t - o f - f ' . v e  (81%) , w h i le  oppos i ­

t ion  d e c l in e s  to  13% and unsure  drops to  5%.

(
COMBINED, THESE TWO FINDINGS MEAN THERE IS N ’ T ANY 

DOUBT THAT THE BASIC ELEMENTS INVOLVED IN TORT 

REFORM HAVE A STRONG BASIS OF NATURAL SUPPORT, AND 

THAT THE INITIATIVE AND REFERENDUM PROCESS CAN BE 

EFFECTIVELY APPLIED TO REDUCE L IABIL ITY  INSURANCE 

PREMIUMS IN ALASKA.

TORT REFORM r
AUGUST 1987 '
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TORT REFORM
AUGUST 1987

FINDING

FINDING

FINDING

: At t h i s  point  in  time, without in c u r r in g  a d d i t i o n a l

expend itu res  to f a m i l i a r i z e  A laskans  w ith  the i s s u e ,  

p e t i t i o n - s i g n i n g  e f f o r t s  w i l l  be most p roduct ive  in  

EailkdDiSSr &)£b2E39£ and S2£tb£3£t ( b a s i c  awareness  

f i g u r e s  o f  42%, 44% and 44% r e s p e c t i v e l y ) ,

: For maximum e f f e c t i v e n e s s ,  s ign a tu re  e f f o r t s  and

f u n d - r a i s i n g  should t a r g e t  r e g i s t e r e d  B£PUbli£3D and 

D2DrP3Eti£3D v o te r s  who a re  25 and who earn

3Dd 02E£ per yea r  in  Hb it£z£2 l l3E  

occupations and/or as  busiDSSS 2HD£EsZlB3D3S£E£•

A lso ,  s t a t e  and l p p a l  S2X£E©£Dt workers  a re  

suppo rt iv e  —  th i s  means s ign a tu re  ga the r ing  e f f o r t s  

should a l s o  be d i r e c te d  toward l o c a t i o n s  or centers  

o f  g&xsEDU§Dt eoplcyipeDt •

'• EaiEbaakS i s  a good base f o r  t o r t  reform e f f o r t s  —  

e s p e c i a l l y  important to  l i n k  i t  w ith  employment and 

j o b  s e c u r i t y .

26

D1TTMAN RESEARCH CORPORATION



TORT REFORM
AUGUST 1987 ( "

CONCLUSION: IN TERMS OF GEOGRAPHIC AND DEMOGRAPHIC TARGETING, A 

FAIRBANKS BASE IS PARTICULARLY IMPORTANT, AND THE 

PETITIONING SHOULD BE CONCENTRATED IN ANCHORAGE AND 

SOUTHEAST, AS WELL. WITHIN THESE REGIONS, SIGNATURE 

GATHERING WILL BE MOST EFFECTIVE IN MORE AFLUENT 

AREAS AMONG WHITE-COLLAR MALES WHO OWN OR MANAGE 

BUSINESSES. GOVERNMENT EMPLOYEES AND SKILLED BLUE- 

COLLAR CRAFTSMEN ARE ALSO GOOD TARGETS. AND ON TWO 

ISSUES —  "SLIDING FEE" AND "$250,000 LIMIT ON NON­

ECONOMIC DAMAGES" —  FEMALES ARE ALSO PARTICULARLY 

SUPPORTIVE. POLITICALLY, REPUBLICANS ARE MOST 

SUPPORTIVE, FOLLOWED BY NON-PARTISANS.
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FINDING A

FINDING B

FINDING C

FINDING D

FINDING E

: There i s  h igh  agreement throughout the  s t a t e  (81%)

that  e x c e s s iv e  damage awards a r e  c au s in g  l i a b i l i t y  

insurance premiums to  in c r e a s e  too much

: There i s  a l s o  high agreement (81%) r e g a rd in g

changing th e  law r ega rd in g  j o i n t  and s e v e r a l  

l i a b i l i t y  so tha t  defendants  pay on ly  f o r  t h e i r  

share of  the blame

: T h r e e - o u t - o f - f o u r  (74%) support  e s t a b l i s h i n g  a

" s l i d i n g  f e e "  b a s i s  f o r  lawyer  compensation in s t e a d  

of  the contingency system ( female  76%, male 73%)

i Approximately  t h r e e - o u t - o f - f o u r  (73%) a l s o  support  

su b t ra c t in g  compensation a l r e a d y  r e c e iv e d  from the  

amount o f  damages th a t  can be subsequent ly  awarded

: Over tw o - th i rd s  (68%) f a vo r  p l a c in g  a $250,000 l i m i t

on the  amount o f  damages which cou ld  be awarded in  

a dd i t ion  to  a c tu a l  economic damages ( female  70%, 

male 66%)
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CONCLUSION* THE SIGNIFICANCE OF FINDINGS BA" THROUGH "E "  IS  THAT 

THE HIGH AGREEMENT WITH “FINDING A* CAN BE USED TO 

■BOOT STRAP" THE OTHERS, PARTICULARLY ELEMENTS "C"

"D" AND "E " .  FOR EXAMPLE, REFERENCES TO THESE THREE 

ELEMENTS SHOULD ALMOST ALWAYS BE PRECEEDED OR 

FOLLOWED BY REFERENCES TO ELEMENT “A"  IN  ORDER TO 

CLEARLY ESTABLISH, JUSTIFY AND REINFORCE THE CAUSAL 

RELATIONSHIPS. ELEMENT "B" CAN STAND ALONE, OR BE 

LINKED WITH ANOTHER OF THE *C“ THROUGH “£ "  ELEMENTS. 

HOWEVER, THE MAIN "CARRIER* IN THE PETITION EFFORT 

SHOULD BE ELEMENT "A*.

ALSO, CONSIDERING THE PUBLIC INFORMATION ELEMENT, I £ 

WOULD RECOMMEND N d  RELEASING THE RESULTS OF THE 

SURVEY AS SURVEY RESULTS, RATHER, IT MAY WORK BETTER 

TO UTILIZE THE FINDINGS AS SIMPLY THE POSITION OF 

TH C IT IZEN 'S  COALITION FOR TORT REFORM —  WE KNOW 

IT WILL WORK WELL BECAUSE IT IS SO TOTALLY IN  TUNE 

WITH THE PUBLIC. LATER, WHEN THE EFFORT MIGHT NEED 

A BOOST TO KEEP THINGS MOVING ALONG AT A RAPID PACE,

THE RESULTS OF THE SURVEY CAN BE RELEASED AND 

ESSENTIALLY HAVE A "TWO FOR THE PRICE OF ONE"

EFFECT.

TORT REFORM .
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TORT REFORM
AUGUST 1987

SUMMARY

X

L

: AND FINALLY, IN SUMMARY OF THE VARIOUS CONCLUSIONS,

I 'V E  NEVER KNOWN OF ANY INITIATIVE EFFORT IN ALASKA 

THAT BEGAN WITH SUCH A HIGH DEGREE OF PUBLIC SUPPORT 

ON SO MANY DIFFERENT POINTS —  THE HIGHEST HEGAXIYE 

SCORE WAS ONLY 24% (ONE-OUT-OF-FOUR) WHO OPPOSE A 

$250,000 LIMIT TO NON-ECONOMIC DAMAGES —  AND 

OVERALL, WHEN INFORMED OF WHAT IS GENERALLY 

CONSIDERED BOTH SIDES OF THE ISSUE, ALASKANS, BY A 

MARGIN OF 81% TO 13%, SUPPORT TORT REFORM. THE KEY 

ELEMENT NOW IS TO FOLLOW THIS OUTLINE REGARDING f lt iQ 

TO TARGET, WHERE TO FIND THEM AND WJJAX TO SAY.
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REFQRfl

IDG106RAPHICS H B TO R TR

: : unsure

i
YES NO !

.'TOTAL................... !
1

1* 391 601 :

[LOCATION !

! RURAL..................... ! 2* 371 611 !

[CENTRAL................. ! 0* 421 561 :

ISTHCNTRL............... 01 191 8 11  :

[ANCHRA6E............... [ 21 A i l 541 !

1STHEAST................. !
1

21 441 541 !

: REGISTER :

[DEMOCRAT............... ; 11 371 621 |

[RERUBCAN............... [ 21 401 581 :

: l i 8r t a r k ...............: 01 291 7 n  :

[NON-PART................. 11 U X 551 ;

[NOTREGIS............... ! 01 H I 861 :

:$b

IHALZ....................... : 11 431 561 i

:fe« al£ ................... :
i

11 361 631 :

' ACT • inoC i

.'18-24YR5 Or AGE.: 01 111 891 :

:2 s - io ............. : 11 401 601 !

#41-55..................... : 21 531 -  451 !

:56t  y r s ................. : 11 311 661 ;

I * " '  "

: i N c a *  :
i i r p  •1 fT— . MIMMMMI# 01 541 461

IT0J20O0C IN C O G .: 01 221 781 ;

:S 2 0 .0 G O -t4 0 .0 X .; 11 311 671 :

[J40.00O-16C.0C0.I 01 431 5 71  :

: * 6 0 . t m t ............... : 51 551 42i :

lUOMFOR :

: federa_ ................. : 21 311 671 ;

: s t a t e ..................... : 41 591 361 !

: l o c a l ..................... : 01 521 481 i

:p r iv a t e ................. : 11 401 591 :

[NOTUORKG 01 291 711 !

JIHEINAK :

[UNDER1YR IN  A K ..i 01 281 721 :

; i - a  y r s ................. : 11 321 671 :

5 -9  YRS................. : 21 331 • 651 :

10-H YRS............... : 01 471 531 !

15+ YRS................. : 11 421 571 J

c

c

e
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HEARD Of AN ISSUE CALLED TORT fSFOffl

Ct DEflOGRAPHICS IfOTORTR

UNSURE YES NO

TOTAL. . . . . . . . . . . . . 1* 39t 60t

KIM W KK
DEGREE UTCOLLAR 3t 67t 30t
NOfBGREElfTCOLLAR 2t A3t 5St
SKILLED BLCOLLAP Ot 27t 73t
NONSKLLD6LCOLLAR Ot 15* 85t
NOTUORKG.. . . . . . . ot 26t 74t
KOflEdAKR.. . . . . . . ot 31t 69t

0UTAKA6
0UN3USNS. . . . . . . . . . ot 57t 43t
KANASE. . . . . . . . . . . . . 3t A2t 55t
NEITHER. . . . . . . . . . . I t 34t a t

c

c
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UttT IS TOT REFORH ABOUT

[DEMOGRAPHICS !
1 •

TDKTKEFn

l l" 
1 1 
• 1 INSURE JUST HEARD Of IKS. COSTS/AVAI ABT LEGAL SUIT HITS PROF LI MISCELLANEOUS

[TOTAL.........i 181 81 171 201 341 41

;LOCATION ! 

1RURAL........ ! 61 01 331 281 281 61

! CENTRAL.......[ 191 111
• 41
a * 71 441 71

1STHCNTR....... I 71 211 291 361 71 01

IANCHSA6E...... ! 191 61 151 181 391 31

! STHcAST.......i 271 81 121 271 231 41

[REGISTER I

! DEMOCRAT...... ! 131 71 141 261 401 01

[REPUSCAK...... ! 191 61 181 181 331 61

ILIBRTARf...... 371 01 311 01 311 01

! NON-PART...... I 191 101 161 201 311 51

[N3TREGIS...... 1 161 01 341 161 341 01

:sex :

[MALE......... i 111 101 191 171 371 61

[FEMALE........[ 251 61 151 241 291 11

[AGE

[16-24YRS OF AGE.[ Cl 371 4 »  ... 01 181 01

[25-40.........: 191 51 151 201 361 51

[41-55........ : 131 - 61 181 241 351 31

[5b+ YRS.......[ 291 161 161 121 241 41

[INCCfE ! 

[n-r.......... : 61 131 131 201 491 01

[TOS2020C INCOME.: 191 181 221 191 181 51

:i2C,coo-i40.oc:.; 211 91 141 161 321 81

;UC.0CC-160.00-:.[ 161 111 181 261 281 01

:560.coo-..., ; 191 01 181 191 401 31

[UCRKFOR :

[FEDERA........; 161 01 211 221 411 Cl

'STATE.........: 81 41 131 271 441 41

LQCA......... : 141 91 231 181 221 131

PRIVATE.......: 201 61 171 191 361 21

NOTUPRKG...... ! 211 161 161 181 261 31

TIHEINAK :

UNDER1YS IN «[..! 541 461 01 01 01 01

1-4 YRS.......; 111 41 41 301 421 91

5-9 YRS.......[ 221 101 101 91 481 01

IG-HYRS...... : 221 01 301 111 321 51

15* YRS.......: 161 101 181 251 281 31
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WAT IS TORT REFORn ABOUT

IDEflOGRAPHICS TORTREFH ;

UNSURE JUST HEARD Or INS. COSTS/AVAIL AST LEG*. SUITS ILWITS PRO1 LIAS MISCELLANEOUS !

I T O T A L . . . . . . . . . . . . . . ISA SX 17X 20X ! 3AX a x  :

l o o m i1
.'DEGREE UTCOLLAR. m sx 1SX l t x  ; A ix 3x ;
1NONDGREEVTCOLLAR 21A JA 12X 23X :  3SA i x  :
!SKILLED BLCOLLAR OX 6X 36X 29X ; 23X 6X ;
INONSKLLDBLCOLLAR u x 36X 39A ox : OX l i t  ;
INOTUORKG...... 10X 37X 10X 17X ! 27X ot

IHOMEHAXR ,, 26A 7X ISA 19X ! 2SX a x  ;

I0UNRANA6
: o w ® « r i s . . . . . . . . . . . 18X 9X 20X 19X : 31X AX

IHANA6E........ 21X CX 21X 7X : AAA sx
I NEITH ER. . . . . . . . . . . . 17X 8X 15X 22X I 3AX 3t :

(

c
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GENERALLY DO YOU FAVOR OR OPPOSE TORT REFORfl

!DEMOGRAPHICS ! GOfLLY
I •I I ' r _ _
: : unsire : favor ; oppose
i
i " • —  ' i i i  , i - i -

: total................: in  i 73* : 16*

:location : : :

irural......... : IK : 80* ; 10*

ICE.VTRAL........: 8* I 83* : I X

ISTHCNTfL : IK 631 ! 22*

;anchrase : m  : 71* . : is*

ISTHEAST : 17* ! 69*, I U X

I • " 1 -.11 I . I , J _ III ■ _ • I I ■ I . I
: register : . :

iDEHOCRAT ; IK ! 69* I 2U

IREPUBCAN.......: 9* : 79* , 121

I'.IBRTARN....... : 29* 1 511 i 2K

! NON-PART  IK [ 74* 15*

! NOTREGIS....... I 12* ; 68* ! 21*

1 ' - 1 . ■ .> . i _ ...
:sex , !

INALE..........  IK : 75* ; 15*

ifejwle : 12* ; 71* ; 17*

i f f  ' 1

l1S-2LYRS Or AGE.1 13* 1 64* 1 23*

125-ac......... : i k  : 7i* : w

iii-55......... : 8* : 79* : 13*
156+ YRS........1 17* ; 75* 1 8*

.incoc ; :
:n-r ; 18* ; 67* ; u*

’T0J20Q0C INCOn.: 19* 6K 1 21*

:s23.k s *s(o.o k .; 13* ; 72* : is*

•J4u.G0C-16G.020.1 9* 77* , 14*

: 160.020+ ; 3* ; si* ; 16*
. ' ■■ ■ 1 - - I - - * - _ . ...  ,  J _ .
1UORKFOR 1

I FEDERAL 1 8* 1 73* 1 19*

: state : ik : 74* ; 16*
•LOCAL ; 4* : 78* 1 18*

! PRIVATE ! IK ! 75* ! 15*

IN0TU0RKS ! 16* ! 68* ! 17*

ITIEINAK ! !

1UN0ER1YR IN AX..! Cl 1 591 ! 41*

11-4 YRS I 9* ! 74* ! 17*

! 5-9 YRS : 9* : 69* : 21*

:io-hyrs : 14* ; 73* ; 14*
115+YRS : 12* : 75* : 13*

* ■ ' ■   ....  -- —



f f l O A L L Y  DO YOU FAVOR OR O TfC SE  TOR T REF0RJ1

c

c

DEB06RAPHICS !
I

G0R1Y

1
1 UNSURE FAVOR OPPOSE

TOTAL.........! m 73* 16*

KDCUORK 1

DEGREE UTCOLLAR.! u 79* 16*
nondsreeutcollar: in 75* U*

SKILLED BLCOLLAR; a* 77* 14*

nonsklldslcollar: 13* 63* 23*

KOTWORKG...... : 15* 73* 12*

HQflEMAKR...... I 16* 65* 18*

fUfWAG

ounsusns...... ; 5* 82* 12*

fWJAGE........ 11* 83* 6*

KSITHES........ 12* TO* 18*

c
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HOU STRONSLY FAVOR OR OPPOSE TORT REF0W1

IDEnOGRAFMICS I HOUSTRNG

■ UNSURE : STRONGLY FAVOR 1 SOTltUKAT FAVOR : SOflEUHAT 0®P0SE : STRONGLY O^OSE

.’TOTAL.........: 25 1 455 1 345 : 95 85

;LOCATION J 1
1 1

IRURA..........: tR : m I 455 55 25 :

I CENTRAL........ 35 : 555 ! 325 85 25 ;

' ISTHWTR....... ' 05 : 465 ! 295 85 175

SANCHRAEE...... ! 35 455 : 345 105 95

JSTHEA5T.......I 25 ; 535 : 315 105 45

:REGISTER •

IDEROCSAT...... 25 425 345 95 12?

:REP'JSCAft....... 25 595 275 65 65

:librtar.\....... 05 285 445 05 285 :

:non-par:...... • 35 455 I 375 105 55

:notreg:s......■ OS 435 ; 385 ; 135 75

:sex ; • 1 ;

iha1 c .......... 25 495 ; 345 : 75 85 :

:EflAL:......... 25 465 ; 335 : 115 75 ;

■ AGE •

;io-24YR3 Or AGE., 05 2S5 -  455 145 ; 135

: 25-40.......... 15 435 375 ; 115 ; 75 ;

:&2-55......... 45 535 : 295 ; 55 ! 85 ;

:56t YRS........ 15 655 245 : 45 : 55 ;

:iNCOf£ ; 1 1

:n-r........... bl 515 325 : 95 : 45 ;

"0*2322: 1NC0PE.' 15 375 395 ; 95 : 145

:i 2:.03C-$6C.e :. 15 465 385 :i5 : 55

:uc.c::-i6:.ec:.. 15 475 365 85 85 ;

• 163.020*......... 45 575 245 ; 65 : 85

;uorkfor ; 1 1

1FEDERA......... 35 33.5 465 215 05

.STATE.........1 55 625 215 : 105 35

ilocal.........: 05 375 505 : 45 : 95 :

private....... : 25 505 325 : 75 ' 95 :

NOTUORKG...... : 15 : 505 305 ; 105 : 95 ;

TIREINAK 1
1

l
1

U0ER1VH IN A*;..: 05 : 435 : it t  : 285 135 :

1-4 YRS....... 15 ; 405 425 : 105 65 :

5-« YR:........ «• 
A* 425 345 ; 115 115

1G-14YRS...... : 65 485 335 ; 75 ; 65 i

15* YRS....... ; 15 525 325 : 75 ; 85 :
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HOC STRONGLY FAVOR OR OPPOSE TORT REFORfl

IDErtOSRAPHICS I HOUSTRMG

; : UNSORE : STRONGLY FAVOR SOPEUHAT FAVOR SOPEUHAT 0»PCSE STRONGLY 0°P0SE

:TO TA L . . . . . . . . . . . . . . . I 2x I ASX 3AX 9X 8X

IKIffiUORK I
! DEGREE UTC0.U3.. 2X

1

52X 30X 7X 9X

.’NONDGREEWTCOJJkR: JX ; sox ; 33X 8X bX
!skilled bicollar: A 51X 32X 9X 7X

inonsklldslcojjw; 2X : 2ax ; S2X lit ilX

:notuorks...... : OX ; 59X ; 28X sx 8X
,'KOfiEflAKfi. . . . . . . . . . . : IX i 46X 32X 12X 8X

.OMW&
: OUS'E'JSK'S...... 3X sax 26X AX 8X

OX 69X 25X 7X OX

: k e i t h e r . . . . . . . . . . . . : 2X A3X 37X 10X 8X



W06ASLY SIGN A PETITION TO PUT T>C ISSUE Of TORT REFORM ON THE BALLOT

IDEHOGRAPHICS !
1 •

SIGJFETN

• 1 
1 l UNSLRE WOULD WCULDMF

, ■ 1 •

: total.........:
1

lOt 74t 16%

[LOCATION :

[RURAL........ ; St 78% 14%

[CENTRAL.......[ 8t 77t 16%

[STKCNTR-...... [ ISA 65% 17%

[ANCHRAGE...... [ 81 76% 17%

iSTKEAST....... [ 14t 71% 15%

[REGISTER

[DEMOCRAT...... [ 12% 71t 17%

[REPUSCAf....... 7t 78t 15%

[LIBRTARN...... [ Ot 71% 29%

[NON-PART....... lit 77% 12%

[NOTREGIS....... Ut 51% 36%

[SEX :

[MALE.......... 8t 74t 18%

[FEMALE........ 12% 74t 14%

[AGE

[ 1S-24YRS O'- AG;.[ St 65% 26%

[25-40........ : 9S 72% 20%

[41-55............: 12% 77% 11%

[56+ YRS........ lit sot 8%

[INCOME

:n-r.............. : 8t 76t 17%

[70J2000G INCOME.[ 16% 61% 24%
[J2G.ooo-i40.og:.; 12% 71t 17%

[J40.0CC-J6G.0C:.[ 6t Sit 14%

:i60.ooOt........ ; 9t 80% 11%

1UORXTOR ;
[FEDERAL.......[ 12% 72% 16%

[STATE........ [ 16% 72% 12%

[LOCAL.........: lit 69% 20%

[PRIVATE....... ! 7* 76% 17%

NOTUORKG...... !
" 1 ‘ m

12% 74% 14%

TIICIHAK [ 
UNDER1YR IN AX..! Ct 56% 44%
1-4 YRS....... [ 12% 75% 13%
5-9 YRS....... [ 8t 69% 23%
I0-14YRS........ : lit 68% 20%

1S+ YRS....... : 10% 78% 12%
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PROBABLY SIGN A PETITION TO PUT TK ISSUE OF TORT REFORM ON TP€ BALLOT

!DEMOGRAPHICS ! 
• 1

SIGtRTN

! ! INSURE WOULD UCULDNOT

! TOTAL........I IK 74* 16*

IKUBUORX !
I DEGREE UTCOLLAR.! 9* 76* 16*

inonogreeutcollar: I K 77* 13*

!SKILLED BLCOLLARi IK 71* 19*

inonsklldslcojlar: 3* 64* 28*

INOTUORKG...... ! 15* 68* 17*

IHONEflAKR......i 11* 77* 12*

lOWWWG

iowbusns...... : 8* 78* 14*

! MANAGE........! 7* 87* 6*

!NEITHER........ 11* 72* 18*
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VOTE FOR OR AGAINST TORT REFORfl IF IT IS ON TTC BALLOT

IOEBOGRAPHICS 1
l •

BALLOT

1 «' 
l 1 
• 1 
I

UNSURE VOTE FOR VOTE AGAINST

I 1
: t o t a l . . . . . . . . . . . . . :
1

19* 65* 15*

ILOCATION :

! RURAL........ ! 16* 76* &*
! CENTRAL.......: 23* 66* 11*

ISTHCNTR.......J 15* 64* 21*

IANCXRAGE......! 19* 63* 17*

ISTKEAST.......! 22* 66* 12*

:REGISTER :

I DEMOCRAT......: 22* 61* 17*

IREPIECAN...... : 13* 71* 12*

: l ib r t a r n . . . . . . . . . : 18* 42* 40*

1 NON-PART....... 19* 67* 15*

: k o tr e g : s . . . . . . . . . . . 21* 61* 18*

: s a  :
1 HALE......... : 16* 68* 16*

IFEflALE....... I 22* 63* 15*

i

;A£c

I18-24YR5 Or AGE.i 15* . -59* 26*

I2S-A0........ : 17* 64* 19*

: 41-55........ ! - 23* 67* 10*

156* YRS.......I 22* 71* 6*

: in c c t€
IN-R........... ! 24* 69* 7*

: t o s 20cc:  in c o m e . ; 26* 52* 22*

: j 2 0 ,oog- « 4 o . oo: . : 19* 66* 15*

.'s a c . coc- u c . oco . ; 15* 69* 16*

: s6 S .oqo+. . . . . . . . . ; 19* 70* 11*

.

iUORKFCR 1

[FEDERAL.......! 19* 64* 16*

: s t a t e . . . . . . . . . . . . . : 21* 65* 14*

; l o c a l . . . . . . . . . . . . . ; 21* 65* 15*

'PRIVATE.......; 17* 66* 16*

NOTWORKG......: 22* 65* 14*

n o w :
UNOER1YR IN AT...: 16* 56* 28*

1-4 YRS.......: 19* 65* 16*

5-9 YRS.......: 244 56* 19*

10-UYRS......: 20* 65* 15*

15+ YRS.......: 17* 70* 13*



VOTE FOR OR AGAINST TORT REFORM IF IT IS ON TVE BAU.0T

:du)06raphics : m llot

UNSURE : VOTE FOR ! VOTE AGAINST
i 1 1 iii i • - i i i,i
ITOTAL..............! 19* ! 655 ! IS*

I— —,. , ...... . ■...... !■■■■■■.............. . ■■■■■■■■■............  —...
IKDCWRX ; ; ;
: DEGREE UTCOLLAR.I 195 ! 67t | U5

:nonosreeutccllar: 215 : 635 ! i6»

ISKILLED BLCOLLARI 115 I 765 ! IK

INONSKilDBlCOLLARI 19t 575 ! 245

INOTUORKG...... I 275 ! 605 ! 125

iHOfaws...... ; m  : «5  j 135

lOWWiAS ;

;c.\:.sx;...... : 175 ; 705 ; u;

•MANAGE  I 65 I 855 : 95

! NEITHER....... I 215 '■ 635 I 155

c
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CHANS' JOINT AND SEVERAL LIABILITY UU SO THAT DEFENDANTS CK.Y PAY THEIR SHARE

: 0 E « m BN.TS PAYSHARE

1 1 
• t

UNSURE : VERY ACCEPTABLE ISOJSMAT ACCEPTABLE
1
t

NOT TOO ACCEPTABLE !
1
1

NOT AT AL. 

ACCEPTABLE

: total............. : 51 451 ; 36i 7i : 81

ilocation

IRURA.............. : M 411

1
1

: 39i 6i : 61

! CENTRAL.......... : 31 421 : 4u ; 61 81

ISTHCNTR........... 61 571 : 26i 31 81

: ANCHRAGE......... ’ i X 421 : 38i ; 81 91

ISTKEAST.......... I X 461 : 36i : 81 • 51

iREGISTER

IDEROCRAT.......... 71 421 3Ji : 81 101

IREPUSCAN......... 521 371 41 71
LIERTARI.......... r»i

511 491 : oi : 01
.NOfr-PART.......... s; 401 391 : 81 71

:n:tse5 I:......... 61 C*U 291 : 61 91

:sec

IPALE................ 41 451 361 71 91

:fe.iale............. 51 451 371 71 71

AGE

!I8-24YRS 0: AGE.. 21 391 411 ; 111 61

:25r40........... 51 401 401 : 7i : 81

........... I X 511 311 61 101

• 5s- YRS.......... 81 491 341 : 51 51

.INCOflE

IN-R.............. 141 381 301 101 71

••0J2000C INCOTZ. 51 471 291 : 61 •31

: i2:.oco-$c.o::. 41 451 411 ; 71 41

:jlo.c::-$6:.ccc.. 41 521 331 ; 41 51

iuc.go:-?......... I X 361 401 91 121

;uof8(FCR ; 

:-ED£RA_.......... . 21 371 ; 391 131 81 :

: state.............. 51 401 381 9i : 91

:loca. ............. : oi : 341 451 : 71 141 :

PRIVATE...........: 31 451 361 71 71 :

NOTUOfirCG......... : 101 471 ; 321 4i : 71

TIffEINAK

UWER’YR IN AN..: 01 431 : 441 01 131

1-4 YRS.......... 41 401 : 431 si : 51

5-? YRS............ 41 341 ; 411 i 71 ; 131 :

IO-HYRS....... 4i : 461 391 : 51 6i :

IS- YRS.......... : s i : 501 : 311 71 71
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r WWBWHmb-- • .•-:-■•? ■-' ' v'?' •■ '

CHAWE JOINT WO SEVERAL LIABILITY LAM SO THAT DEFBCWfTS 0M.Y PAY TKlft S ^ ?

DEflOGRABHICS PAYSHARE

• 1 
A 1

UNSURE I VERY ACCEPTABLE ISOSEUHAT ACCEPTABLE \ NOT
• 1 
1 1

TC3 ACCEPTABLE ' NOT AT ALL 

ACCEPTABLE

•TOTAL.........! I X : x i x : 36v ; ?v : 8V

.'KIKXJOtt 1
1 i i

• i

!DEGREE UTCOLLAR.! 7 X : x 7 x : cov : AV 12V
! NONOGREEL’TCC.LAS 1 I X : 39* : 39v : 11V 7V

!SKILLED BLCOLLAR' \X : 5« : 33V ! 5V ! 2V

•NONSKLLDSLCOLLAR! X X 39V : 36V : 10V ! 12V

1N3TU0RK5...... ! : i x L T X 29V 2V 9V

‘•HCflflAKR......... 8V x n 33V : SV 6V

.OUNTUMG

lOUNB'JS*.':...... ! 2V 53V 33V 5V 6V

'flANASE........: I X 53V 36V : 3V 6V

! NEITHER........... ' A A2V 37V 7V 8V

c

L
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REQUIRE SLIDIH5 FEE FOR IKJUED PERSON'S LAWYER INSTEAD OF CONTINGENCY SYSTEM

!DEMOGRAPHICS !
I

SLID6FEE

• • 

1

UNSURE ! VERY ACCEPTABLE
1
1

SOMEWHAT ACCEPTABLE 1 NOT TOO ACCEPTABLE
1

: not a; all

! ACCEPTABLE

:total.........1
J !

64 1 454 314 : 84 ! 114

LOCATION ! 

! RURAL.........! 84

1
i •

! 494 274

1

: 104

1
1

! 64

! CENTRAL....... : 5* 1 334 614 : 64 ! 164

!STHCNTR_...... I 12* 1 374 284 : 34 1 194

;anchrage...... : 4* 464 304 ! 104 104

1STHEAST....... : 5* 1 644 364 1 104 I 54

;REGISTER

!DEMOCRAT....... 84 394 304 : 104 134

iPiPUSCAA....... 5* I 464 314 84 : 104

I.IBRTARN....... 94 : 2C4 624 04 2;.

;ng?t-par7.... ; 54 454 314 94 114

: NOTREGIS...... : 64 464 364 1 34 104

:s0c
IrlALE.......... 64 1 624 314 74 164 ;

; female........: 64 1 444 324 94 94 :

:age ;

:i£-2ayrs of age.: 54 1 304 ~ 624 134 ;i4 :

:2s-ac...... : - 64 ! 464 314 84 94 ;

141*55.........: 74 1 444 304 74 134

156- YRS........ 64 404 294 84 174

lINCOff :

1N-R. . . . . . . . : 114

I
354 334 34 184 :

:toj2COo: income.: 114 614 224 124 154 :

ij23.30G-k c .oc:.; 44 I 634 354 94 84

:$4C.GG3-I63.C0:.; 54 : 664 324 54 164 :
1J63.003t. . . . . 54 : 664 324 84 104 :

.UORXFOR 1 

1FE0ERA........i 44 384 354 124 104

: state...... : 24 504 334 74 84 ;
1L0CA....... ! 54 684 284 74 124 :
: PRIVATE..... 1 64 634 314 74 124 :
INOTHORKG...... 1 84 614 304 94 124 ;

:t i o u k  

:unoeriyr in a*;..: 04

1

: 314 564 164 04

;i-t yrs.......; 64 394 364 134 84

:5-9 YRS........ 64 684 294 64 114

I10-16YRS...... : 64 I 634 364 54 124

:i54 yrs....... : 74 I 634 284 84 134
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REQUIRE SLIDING FEE FOR INJURED PERSON'S LMER INSTEAD OF CONTINGENCY SYSTEM

!DEM6«A?KICS ! SLIOGFEE

1

1
UNSURE VERY ACCEPTABLE SO-EUHAT ACCEPTABLE MOT TOG ACCEPTABLE I

|1
NOT AT ALL 

ACCEPTABLE

: total.........: 6! 431 Jit si : 111

l A i n m  ; 

!DEGREE UTCOLLAR.I 8i 481

1
241

ii
si : 151

inonosreeutccllar: 31 n x 351 i2i ; 91

:SKILLED 6LCOLLAR; 71 iO X 291 ; 6i : 9!

inonsklldblccllar; 6A i t x 381 4i ; 141

INOTUORKS...... : n 431 271 ; i2i : 101

IHOflEflAKR......: 8! 39\ 321 71 131

lOUWANAG i

:oun3usks...... ; 41 471

1
34! :

1
4i : 111

: MANAGE........I G1 70! 2i! ; 3! 61

:neither. . . . . : A 401 321 : ioi ; 121

c



REDUCE AMOUNT OF DAWK AWARDED BY SUBTRACTING COffEXSATION ALREADY RECEIVED

!DEH0GRABH1CS 1
I •

REDC4INS

1
l i 
1 • UNSURE FAVOR OPPOSE

I "■

I TOTAL........ !
i

71 731 201

iLocAncN :

! RURAL........ ! 1 61 611 221

: CENTRAL.......: 51 771 191

ISTHCNTR.......1 111 691 191

:anchrase...... ; 51 761 191

! STHEAST.......! 51 691 251

l *  " --

'iRESise ;

: DEMOCRAT......I 81 731 191

IREPU3CAN....... 91 781 141

ILIBETARN...... 01 601 401

1 NON-PART....... 71 701 231

INOTREGIS......;
i

31 721 241

i 1
:sex :

IMALE......... : 51 751 201

I FEMALE....... : 91 711 201

: a k

I18-24YRS Or AGE.: 71 751 181

125-40........ : 71 711 221

141-55........ : 71 721 201

I5<n YRS....... : 81 751 171

; i N a r e  :
!  A r - R . . . . . . . . . . . . . . . . . : 131 621 251

:TCJ20Co0 INCOME.I 81 651 271

: i 20. o o o - j i o . o o : . : 51 781 171

:j4G.ooo-56c,coo.; 61 751 191

:j6G.ooot...... : 101 711 201

IUORXFOR

IFEDERA........: 01 711 291

STATE........ : 71 801 121

LOCAL........ : 121 631 251

1 PRIVATE.......: 81 741 181

NOTUORXG...... : 61 711 231

TIfdNAK

UNDER1YR IN A N . . ; 161 541 311

1-i YRS....... : 71 711 221

5-9 YRS....... : 51 701 241

10-UYRS....... 41 761 201

15* YRS.......: 91 741 181
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REDUCE MOUNT OF OAflAGE AIWKD BY SUBTRACTING CtffEXSATION ALREADY RECEIVED

!DEMOGRAPHICS
1

REDCiUtS

I
l
1
1

UNSURE FAVOR OPPOSE

1 TOTAL........
I

7t 73t 20t

IKlttUOft

1 DEGREE UTCOLLAR. lOt 72t ISt

INONDGREEWTCOLlAR 7t 75t ISt

!SKILLED BLCOLLAR Bt 73t 19t

INONSKLLDSLCOLIAR At 68t 2St

1N0TU0RX6...... Ot Sit

67t

19t

25tHOfiEflAXR...... St

OUMWiAfi
0UN3USNS...... St 7At ISt

NANASt....... 6t 82t 12t

NEITHER....... 7t 71t 22t

c

e
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LIMIT OF 1250,000 Oh' WHAT C01D BE AWARDED IN ADDITION TO ECONOMIC DAWKS

I DEMOGRAPHICS 1 LMITPNS

: ; unsure : favor : oppose

I ' ■ - '    ...... L  J ■ ■ ..... 1 ■ - 1 I .......
ITOTAL......... I 81 ! 641 ! 241

;location : ; ;

IRURAL.........: 41 : 671 : 241

: CENTRAL....... : 81 i 781 : 141

ISTHCNTR........: 111 : 651 1 241

.‘ANCWAGE.......I 61 ! 671 I 271

ISTHEAST....... I 81 I 68?; ; 241

:f£SISTER . ; I

1 DEMOCRAT : 101 651 251

IREPUSCAN  71 : 741 I 201

ILIBRTARK : 01 ' 4 0 1  . 6 0 1

:NON-PA"  81 ' 6 9 1  ; 231

INOTREGIS ; 61 , 6 5 1  . 2 9 1

:n  ; :
IMALE.........  61 : 661 281

: FEMALE ; 101 ; 701 i 201

.AK :
15-24YRS Or A5E. ■ 01 671 I 331

125-40.......... ; 71 641 : 281

141-55......... 1 101 1 691 1 201

156* YRS........! 101 i 781 ! 121

:iNcot ; :

1N-R.............: 171 : 481 : 351

:T0J2O0GC INCOME.: 81 : 701 . 2 2 1

ooo-i4c.oo:.; 71 , 68i : 251
:j4c.oo:-j6c,cc:.: 111 69i : 201
:i6C.00Gr........ ; 41 ; 711 : 251

■ 1 - 11 ‘  - 1 ■ - - - - -    ■ - '  1 - 111 1 ■ ■ 1

iUORKFOR I

IFEDERAL ! 41 ; 571 I 391

ISTATE i 51 I 631 1 33%

I LOCAL ; 91 ; 661 : 241

:private : si 69i ; 231
; NOTUORXG : ^  731 ; 181

:timeiwk : ; :

1UN0ER1YF IN AX..! 01 . 561 I 441

::-4 yrs : 3i ; 661 ; 311
:s-? YR5 : si : 651 : 271
:ic-uyrs : 6i : 68i : 251
:i5* yrs : 101 : 701 : 201
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L1IUT OF 1250,000 ON UHAT COULD BE m m  IN AOOITION TO ECONOfllC OAAASES

DEBOSRAPHICS *. LMITPNS

UNSW: ! FAVOR ! OPPOSE

TOTAL I M  ! 68* ! 2 A*

UWOK ! ; !
DE6REE WTCOLLAR.! 8* 68* | 2A*
NCttSREEVTCOLLAR! 6* \ 67* ! 27*
SKILLED BLCCj LA.®; 6* ! 7J* ! 20*
NONSQlDELCOLAfi! 10% I 55* ! 35%
notujrkg.......: s* : 73% : 22%
HOHEMKr,. . . . . . . . . I 12* I 74* \ 15*

nmiiiir
0HN5U5N;  4* 81* 15*
ANA8E  3* 61* ; 36*

KEITHS  9* . 6 6 *  1 25*



LIABILITY INSURANCE PREMIUMS INCREASING TOO MUCH DUE TO EXCESSIVE AI4ARDS

!DEMOGRAPHICS i
l i

PREMIUMS

1 1
1

ori

: are : ARE NOT

: total..................: M ; 8ii ; i n

;LOCATION : ii ii
: RURAL..................: 141 : 76i : ioi
: CENTRAL.............. ; 61 : s b : i4i
1STHCNTRL............ . 71 : 85i : si
1ANCKRAGE.............: ix : a n ; i2i
: STHEAST.............. ;
t

n : 8u ; i2i

: REGISTER ;

[democrat............ : IB 751 141
jrepubcan............ ; 61 881 71
ILIBRTARN............ 311 : 511 181
;non-part.............. 61 : 831 : n
•■NOTREGIS.............. IB : 69i 211

M
s 

i
■ M 8!

•
791 131

! FEMALE................I
i

81 821 : 101

:ase
I

US-24 YRS 0r AGE.. 91 761 161
125-AC................... 91 771 : 141
I41-S5..................: 61 831 - : 111
:s6+ yrs.............. : 81 891 : 21

UNCOfE 1
:n-r..................... : 81 791 141
;toj2docc income.: 131 : 76i : 121
U20.0OC~14C.00:.' 61 821 121
1140.000-160.000.: 101 841 '■ 61
I16C.OO&T............' 51 801 151

limFOR 1

:federal.............. : 6i : 861 71
: state..................; i7i : 711 : 121
! LOCAL..................I 71 ; 831 : 111
'PRIVATE.............. : 61 i 811 141
INOTUORKc............ I ioi : 811 : 91

TIfEINAA 1
IUN0ER1YR IN AX..I oi : 851 : 151
li-u YRS..............: 4i : 861 : 101
!5-9 YRS................ 9i : 771 14!
I10-1AYRS............ ; h i  ; 771 : 121
:i5t yrs.............. ; si : 821 : 101
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LIABILITY INSURANCE PKfllURS INCREASING TOO flUCH DUE TO EXCESSIVE AUAttS

IDEflOGRARHICS
1

p®uuns

1l UNSURE ARE ARE NOT

! TOTAL. . . . . .
I

84 814 114

IKIKUGRK
! DEGREE UTCOLLAR. 94 754 164
;N0N06R£EWTC0LLAR 64 854 94
!SKILLED BLCOilAR 54 904 54
INONSKLLDBLCOLLAR 104 664 244
INOTUORKG.... 74 834

794
104
94IHOfEflAKR.... 114

;o n u n a 6
lOUKSUSNS.... 44 834 134
flANAGE. . . . . . 64 884 64
NEITHER..... 94 804 : 114
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PERSONALLY HAD AN INCREASE IN YOUR LIABILITY INSURANCE PREMIUM

I DEMOGRAPHICS ! YOURLINS

UNSURE : YES : NO

TOTAL ' 61 ! 551 I 391

I LOCATION ! : |
IRURAL............... ! 61 ! 351 ! 591
! CENTRAL.............! 31 ! 591 ! 381
'STHCNTRL........... \ i l l  ! 621 ! 261
IANCHRAGE........... I 71 ! 551 i 381
! STHEAST.............: 31 ! 561 : All

:REGISTER !
: DEMOCRAT  61 i 501 , 44!
I.REPUECAA ; 41 : 601 : 36!
LIBRTARIi   91 601 I 311
■ NON-PART  71 I 551 ; 381
:notregis : is i ; 491 : 36i

:S£X : :
:male.........  8i : 58i : 341
: female : si ; 511 : aai

;AG£ :
1S-24YR: Cr AGE.. 71 ; 271 J 66!

I25-4C............... I 61 ; 51! ! 43!
: 4i-55 : 7i 7B : 231
!5o+ YRS.............: 61 : 581 1 361

: income :
:n-r..................... ; si : 551 : 38i

"0120CCC INCOME.: IB : 441 : 44!

:i20.00-:-l4C.00C.! 3! ; 521 ; 45!

llAC.OCC-loC.COO.: 81 : 631 i 291

:i60.00Dr......; 51 i 591 ! 361

iUORKFOR ! ;

1FEDERA. : 6! :7! ! 37!
I STATE I 01 : 62! 381
1LCCA................ i H I ; 491 ; 401
: private................: si : 551 : 391
INOTUORKG ; 91 531 I 391

.TioiAK : : :
IUNDER1YR IN AK..1 01 I A ll [ 591
; i-4 yrs : si : 441 : asi
15-9 YRS : 41 ; 581 ! 38!
ao-iAYRS ; 4! : 511 ; asi
: 15+ yrs : si : 581 : 341



PERSONALLY HAD AM INCREASE IN YOUR LIABILITY INSURANCE PREMIA

IDEJ106RAPHICS ! YOURLIKS

1 •' " 111 
1 1 
1 1 UNSURE YES NO

! TOTAL............! 6t 5St 39t

IKIKWW i

I DEGREE UTCOLLAR.! St 62t J3t

inonogreevtcollar: At 59t 37t

:SKILLED BLCOLLAR: 8t tot 32%

!nonsil. :;.::.lAR, :ot 26t 63t

INOTUORKG......... I li t 59t 30%

IHOttflAKR......... : 7t sot A3t

lOUWANAS I

:ou« usns.......... At 70% 26%

IHANAGE............. 6t 66t 28t

1 NEITHER.......... 1 7t ; sot A3t
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6IVEN l*UT YOU KNOU ABOUT BOTH SIDES, WOULD YTXI FAVOR OR OPPOSE TORT REFORfl

[DEflOGRAPHICS ! FAVCPPOS
; ;---------------------------------------------
: : unsure : favor : oppose

! TOTAL......... ! 5* ! 81* \ 13*
I " i .... ii • j ■ i ■ . i i '• 11
:l o c a t io n  : : :

1RURAL......... : 0* : 88* I 12*

[CENTRAL [ 5* 84* [ 11*

:sthcntil.......... : io* : ?a* : 17*
[ANCHRAGE [ 5* i 31* [ U*

[STHEAST [ 7* ! S3* [ 10*

[RESISTER [ [ ;

[DEHOCRAT.......[ 6* 76* . 18*

[REPUBCAN.......[ 2* [ 8 6 *  [ 12*

[LIBRTARN.......[ C* ! 69* 31*

iNON-PART....... i 8* i 81* 11*

INOTREGIS : 3* : 82* : IS*

:sex  : ; ;

[HALE.......... ; 5* : 83* : 13*

FEMALE  6* [ 80* i ltt

[AGE [ [

.18-24YRS O' AGE.! 6* ; 76* _ i 18*

[25-40......... [ 3* [ 8 0 *  [ 1 6 *

[41-55......... ! -7* 82* [ 11*

[56+ YRS........i 9* 84* [ 8*

; incone : :

:n-r : u» : 75* : 11*
:toi20oc: income.: 11* [ 6 7 *  22*
:820.000-140.OlE.; 3* . 8 5 *  . 1 2 *

:UG.CGO-J6G.COC.[ 4* ! 84* ; 13*

[160.000+ ; 4* [ 8 4 *  11*

iUORXFOR

[FEDERAL [ 4* [ 8 9 *  i 7*

[STATE : 7* [ 8 0 *  : 14*

[LOCAL ; 2* [ 8 5 *  . 13*

[PRIVATE I 4* [ 79* [ 17*

[NOTUORKG [ 9* [ 8 1 *  ; 10*

:niEiNAK : : :
[UNDER1YR IN AK..[ 0* [ 87* [ 13*

[1-4 YRS [ 2* [ 8 4 *  13*

[5-9 YRS [ 4* [ 80* 16*

[10-14YRS........  8* [ 79* ; 14*

[15+ yrs : 6* : si* ; 12*
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GIVEN WAT YOU KNOU ABOUT BOTH SIDES. UOLLD YOU FAVOR OR OPPOSE TORT REFORM

DEMOGRAPHICS FAVOPPOS

UNSURE FAVOR : OPPOSE

TOTAL............. St Sit lJt

KUOOR
DEGREE UTCOUJW. a 8At 12t
M0ND6REEVTC0L1AR St Sit 15t
SKILLED BLC01AR St 91t 5t
NONSWiDeLCOilAP 2t Wt Jtt
NOTUORXS.......... lit sot 7t
HOfBWKR,, 7t Sit lot

OkNUMAG
0UN8USNS.......... It sst lit
HANASE.............. Jt 85t 12t
NEITtER............: 7t 79t Ut

C

I
V.
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p p c i  I
NATIONAL INSURANCE‘S ------
CONSUMER ORGANIZATION

In surance  In d u s t ry  P r o f i t a b i l i t y

N a t io n w id e ,  p ro p e r ty / c a s u a lty  in su ran ce  in d u s t ry  

p r o f i t a b i l i t y  h i t  a r e c o rd  h igh  in  1986, and another r e c o rd  

h igh  in  1987. In  f a c t ,  in  1987 the  in d u s t ry  s e t  a t  l e a s t  

fo u r  a l l - t i m e  p r o f i t a b i l i t y  r e c o rd s :

* H igh es t  net p r o f i t ,  $13.7 b i l l i o n  (See  Attachment I ) ;

* H igh e s t  o p e ra t in g  p r o f i t ,  $13.7 b i l l i o n  (See  Chart I ) ;

* H igh e s t  y ea r -en d  s u rp lu s ,  $98 b i l l i o n  (See  Chart I I ) ;

* H igh es t  premiums w r i t t e n ,  $192 b i l l i o n  (See  Chart I I I ) .



P-C Insurers 
Report Dramatic 
Income Gains

By Susan N a r o d
The propcrty-casualty insurance 

industry recorded a dramatic im­
provement in operating income in 
1987.

Insurers reported pre-tax operating

Pre-Tax Operating 
Income More Than 
Doubled In 1987

income of S I 3.7 billion last year, ac­
cording to preliminary data compiled 
by A.M. Best Co. This contrasted 
sharply with operating earnings of 
S5.4 billion in 1986 and operating 
losses of $4.0 billion and S5.6 billion 
in 1984 and 1985, respectively.

“The improvement in profitability 
reflected basic economics—revenues 
increased faster than claim costs," 
said Dr. Scan Mooney, economist 
and senior vice president of the In­
surance Information Institute.

In 1987, revenues earned from 
premiums rose 13.3 percent, while 
claims costs increased at a slower 
rate of 8.6 percent. As a result, the 
underwriting loss declined from 

Cotit'd on Page 39

P-C Insurers Report 
Dramatic Income Gains
Coal'dfrom Page 1
X 15.9 billion in 1986 to $9.8 billion 
in 1987.

In addition to underwriting results, 
investment income, interest and divi­
dends earned from assets in 1987 in­
creased 7.3 percent to $23.5 billion.

Net written premiums rose 8.7 
percent in 1987 —less than half the 
22 percent increases reported for 
1985 and 1986.

The stock market plunge on Oct. 
19 didn’t result in large realized 
losses for the p-c industry in 1987 
because realized capital gains or 
losses arc reported only when a stock 
is sold, according to Dr. Mooney.

“Most insurance companies hold 
stocks for a long time and probably 
didn’t sell a large proportion of their 
portfolio in a weak market," said Dr. 
Mooney.

Sales can result in realized capital 
gains as long as the selling price is 
above the purchase price, he noted, 
adding that many stocks were pur­
chased by insurance companies years 
ago.

Moreover, realized capital gains or 
losses also occur when bonds are 
sold. Bonds generally constitute the 
major portion of an insurance com­
pany’s portfolio anti have contributed 
to capital gains in the past few years.

Unrealized capital losses of S6.0 
billion were reported for the industry 
in 1987. Since stocks on the balance 
sheet were reported at market value, 
the drop in the stock market is 
recorded as an unrealized capital 
loss.

Figures on capital values arc pre­

liminary estimates. No actual data 
have been reported for the fourth 
quarter of 1987, when the stock mar­
ket plunged.

The unrealized loss was the major 
factor explaining the small growth in 
policyholder surplus for the industry 
in 1987.

Despite $13.7 billion reported for 
net income after taxes, policyholder 
surplus increased by only $3.9 bil­
lion, from $93.6 billion at the end of

Investment Income 
Grew 7.3 Percent 
To $23.5 Billion

1986 to £97.5 billion at the end of 
1987.

There is nothing disastrous on the 
p-c financial horizon at the moment, 
although “there are some clouds," 
observed Dr. Mooney.

The negative signs, according to 
Dr. Mooney, include stock market 
weakness, pressure on claims from 
auto accidents, higher medical care 
costs and increased litigation, in ad­
dition to rising competition.

Dr. Mooney expects 1988 to cul­
minate with claims growing faster 
than premium growth, with the result 
that net income will probably deteri­
orate.

Nevertheless, Dr. Mooney said 
that, “it's a general feeling that the in­
dustry is going through a fairly stable 
period, so that 1989 will probably 
look the same as 1988." □

NATIONAL UNDERWRITER/

J A N U A R Y  II, 1988
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Source: Best's Insurance Management Reports; Insurance Information
Institute, Insurance Services Office.
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Source; Best's Insurance Management Reports; Insurance Information 
Institute; Insurance Services Office.



Source: Best's Insurance Management Reports; Insurance Information
Institute; Insurance Services Office,
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Note on th e  P ro p e r ty / C a su a lty  I n d u s t r y 's  Record $13.7 B i l l i o n  

P r o f i t  in  1987

The p r o p e r t y / c a s u a l t y  in su ran ce  in d u s t r y  earned  a r e c o rd  n e t  

p r o f i t  o f  $13.7 b i l l i o n  in  1987,  a f t e r  h av in g  earned  a th e n -  

re c o rd  p r o f i t  o f  $12.7 b i l l i o n  in  1986.

The in d u s t r y  has em phasized, how ever, th a t  i t s  $12.7 b i l l i o n  

net p r o f i t  in  1986 i s  r e a l l y  not  as g r e a t  as  i t  a p p e a r s ,  s in c e  

o n ly  $5.4 b i l l i o n  o f  th a t  p r o f i t ,  o r  44%, i s  o p e r a t in g  p r o f i t  —  

p r o f i t  from i t s  in su ran ce  o p e r a t io n s .  The b u lk  o f  i t s  p r o f i t ,  

th e  in d u s t r y  has s t r e s s e d ,  came from r e a l i z e d  g a in s  —  s a l e s  o f  

s tock  in  an u n u s u a l ly  i n f l a t e d  s tock  m arket. See In su ran ce  

In fo rm a t io n  I n s t i t u t e ,  The E xecu t iv e  L e t t e r ,  "E a rn in gs  Im prove,  

But A s s e t  S a le s  Remain P r im ary  Income S o u rc e , "  March 23, 1987.

The in d u s t r y  p o in te d  ou t th a t  i t s  c a p i t a l  g a in s  were  

e x t r a o r d i n a r i l y  h igh  in  1986, and t h a t  th o se  h igh  c a p i t a l  g a in s  

cou ld  not be expected  to  con t in ue .

In  1987 those  h igh  c a p i t a l  g a in s  d id  not co n t in u e ,  y e t  the  

in d u s t ry  made more money than i t  e v e r  had b e fo r e  —  $13.7  

b i l l i o n .  That $13.7 b i l l i o n  c o n s is t e d  e n t i r e l y  o f  o p e r a t in g  

p r o f i t  —  p r o f i t  from in su ran ce  o p e ra t io n s  —  up 154% from  i t s  

$5.4 b i l l i o n  o p e ra t in g  p r o f i t  i n  1986.  I f  the  s tock  m arket had  

not c ra sh ed  in  O c tobe r ,  i t s  n e t  p r o f i t  wou ld  have been even  

h ig h e r .



•PUBLIC CITIZEN- A

THE IMPACT OF TORT 
CHANGES ON 

INSURANCE RATES
‘It is clearly impossible to say that i f  you adopt a certain 
tort reform, you will get 'X'reductions in premiums."

— Franklin W. Nutter, 3/86 
President, Alliance o f American Insurers

In early 1986 the insurance industry launched a multi­
million dollar m H ia campaign proclaiming a “lawsuit 
crisis." The cri* .ndustry representatives claimed, was 
driving up insurance rates and forcing the cancellation of 
coverage. To solve the problem, the industry called upon 
lawmakers to make radical changes in the civil justice 
system.

But when asked by consumer advocates, legislators, and 
insurance commissioners, whether their proposals to 
limit victims' compensation will bring down insurance 
rates or ease availability, insurance industry executives 
reply that it’s impossible to say.

In December 1986, the National Insurance Consumer 
Organization (NICO) released documents prepared 
by State Farm Fire and Casualty Company, Great 
American West, and the Insurance Services Office, 
which demonstrate that limiting tort laws would have 
little or no effect on rates. State Farm told the Kansas In­
surance Department that restricting joint and several 
liability and limiting punitive damages would have no 
impact, while capping damages for pain and suffering 
would reduce rates by no more than one percent.

The Florida Experience
The best evidence of the negligible impact of tort changes 
on insurance rates has been provided by two of the 
leading liability insurers in the country.

In the summer of 1986, the Florida legislature enacted 
several restrictions limiting compensation to injured vic­
tims. These restrictions included: restricting joint and 
several liability (the liability of more than one wrongdoer 
causing the same harm), capping compensation for non­
economic damages, such as disfigurement and sterility, 
and limiting punitive damages.

In August, the Aetna Life & Casualty Company and the 
St. Paul Company filed documents with the Florida in­
surance commission concluding that these limitations on 
victims’ rights will have no effect on insurance rates.

More recently in Florida, over 100 companies have told 
the Florida Insurance Department that the tort limits 
passed by the legislature will reduce liability premiums 
by an average of only one percent

At the same time, insurers in Florida are increasing 
medical malpractice premiums by 25 to 35 percent.

Similar Actions in Other States
Not surprisingly, the experience of other states which 
pass* . restrictions on compensation in 1986 has been 
similar to Florida's. For example:

•  After the Washington state legislature approved a 
cap on non-economic damages, insurers sought 
substantial but unjustified rate increases. They 
were rejected by the insurance commission.

•  After Colorado enacted a $250,000 cap on non­
economic damages as well as other "reforms," the 
Hartford Insurance Company announced it would 
start cancelling current malpractice policies in 
1987. This led Republican legislators to charge that 
“the insurance industry deceived the legislature 
when it pushed the reforms as dealing with the 
liability crisis."

•  In Maryland, the state's major medical malpr§?tice 
insurer was granted a fifty percent rate increase 
only months after successfully lobbying for a 
$350,000 cap on non-economic damages.

The Ontario Experience
Most tort changes the industry is seeking in the U.S. 
—including caps, restrictions on punitive damages, and 
the prohibition of contingency fees —are currently the 
law in Ontario, C anada Yet the insurance industry in 
Canada has raised some premiums by 400 percent or 
more, cancelled coverage in mid-term, and refused to pro­
vide coverage at any price in some cases.

Who Benefits?
Wrongdoers and insurance companies are the only 
beneficiaries of proposals to limit citizens' rights to 
use the courts. In no state are there either requirements 
or hard promises that any of the savings will go to in­
surance consumers.

The real way to lbwer rates and increase the availability 
of insurance is meaningful insurance reform —not cut­
backs in the rights of citizens under the civil justice 
system.

-215 Pennsylvania Avenue, S.E. * Washington, D.C. 20003 • (202) 546-4996
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x PUBLIC CITIZEN

WHAT PEOPLE ARE SAYING 
ABOUT LIABILITY 

INSURANCE AND VICTIMS’ 
RIGHTS

“We are witnessing a multi-million dollar advertising and 
public relations hoax — a fraud financed by the insurance 
industry seeking to enrich its already huge profits at the 
expense of innocent victims. Its chief beneficiaries are 
the perpetrators of harmful products, hazardous 
chemicals and dangerous conditions in the workplace 
and environment."

—Ralph Nader

On the Consumer Benefits of the Civil Justice 
System
“Civil justice is one of the great triumphs of the 
American system. It allows any person, regardless of 
their resources, to challenge the largest corporate or 
government power and receive compensation for wrong­
ful injuries. It force: wrongdoers to change their pro­
ducts and practices or risk further liability. It forces 
public disclosure of defective products and dangerous 
practices. The civil justice system must be preserved and 
the rights of consumers protected. The public interest 
demands no less."

—Joan Claybrook, President o f Public Citizen, before 
the Commerce, Transportation and Tourism Sub­
committee o f the House Committee on Energy and 
Commerce, 5/21/86

“Where product liability has had a notable im­
p ac t—where it has most significantly affected manage­
ment decision making —has been in the quality of the 
products themselves. Managers say products have be­
come safer, manufacturing procedures have been im­
proved, and labels and use instructions have become 
more explicit."

— Nathan Weber, author o f The Conference Board's 
1987 report, “Product Liability: Tne Corporate 
Response," based on a survey o f the risk managers 
o f 232 major corporations

On the “Lawsuit Crisis”
“The explosion in liability lawsuits is nothing but a 
myth.”

— Business Week, 4/21/86

Today as in 1976, the insurance industry blames the 
legal system for huge premiums. Their implausible claim 
is that judges and juries became generous in 1976, stingy 
for the next eight years and inexplicably generous again.”

— Robert Hunter, President, National Insurance Con­
sumer Organization, New York Times, 4/13/86

“Compare the estimated 528 to 535 billion spent in 
1985 on tort litigation to the 532 billion Americans 
spend on tobacco each year, or the 560 billion spent on 
alcohol products each year, or the 580 billion gross in­
come earned by doctors each year."

— Ralph Nader, before the Economic Stabiliza­
tion Subcommittee o f the House Committee on 
Banking Finance and Urban Affairs. 8/6/86

“Our studies do not support any claim of recently 
escalating jury awards."

“A number of highly publicized news articles quoting 
our statistics have grossly misstated them."

— Philip J. Hermann. Chairman of the Board, fury 
Verdict Research, before the Economic Stabiliza­
tion Subcommittee o f the House Committee on 
Banking Finance and Urban Affairs, &&86

“Not only is the evidence missing to indicate a significant 
national increase in filings above the increase in popula­
tion, but in a number of state courts, selected civil filings 
have decreased between the period 1981-1984."

“Changes in the number of these filings [tort, contract, 
real property rights and small claims] are not at­
tributable to an increase in the propensity of Americans 
to sue, but rather to an increase in the number of 
Americans."

“The existence of any litigation explosions has been 
cyclical, and there is no evidence to support the notion of 
a continuing nationwide increase in lawsuits in the state 
trial courts between 1981-1984."

— Robert Roper, Director, Court Statistics and Infor­
mation Management Project, National Center 
for State Courts, before the Economic Stabiliza­
tion Subcommittee o f the House Committee on 
Banking, Finance, and Urban Affairs, &&86

“Not surprisingly, a jury of peers tends to increase 
awards over time by no more than the rise in medical 
costs, general inflation and the value of ,'ost work. Recent 
changes in average jury aw ards and numbers of lawsuits 
filed mirror increases in average wages, medical costs, 
life expectancy and population growth."

— Dr. Mark Cooper, author o f the 1986 Consumer 
Federation o f America report, “Trends in Liabil­
ity Awards: Have Juries Run Wild?"

( o t t r )
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PUBLIC CITIZEN

REFORMING THE CIVIL 
JUSTICE SYSTEM

The insurance industry, the medical profession, product 
manufacturers and sellers, and municipalities are seeking 
legislation at the state and federal level that would 
drastically alter the civil justice system.

The proposals promoted by these industry and profes­
sional trade groups are cited as necessary to reign in a 
civil justice system that is allegedly “out of control."

These “tor* packages" generally include legislation that 
caps the amount of money an injured victim can recover 
from a guilty party, eliminates or severely limits a jury's 
ability to assess punitive damages against guilty defen­
dants, increases the burden of proof for injured victims, 
and restricts the long-standing doctrine of joint and 
several liability.

Industry-backed “Tort Packages" Do Nothing 
To Reform The Civil Justice System
Adoption of these “tort packages" will do nothing to im­
prove the efficiency of the civil justice system. Enacting 
the industries’ list of tort law changes will only ensure 
that innocent victims do not receive full compensation 
for their injuries and guilty parties escape justice.

Besides shortchanging the victims, the “tort packages" 
under consideration in many states would likely result in 
an increase in civil litigation rather than a decrease.

For instance, capping damages that guilty parties have to 
pay reduces a defendant’s incentives for out of court set­
tlements and will result in more cases on the court 
docket. Likewise, requiring higher standards of proof for 
victims will require the introduction of more evidence at 
trial and will result in more delay.

Finally, the industry-backed “tort packages” do nothing 
to address unjustified delays, which constitute the major 
inefficiency in the legal system. These delays are usually 
caused by defense lawyers who are paid by the hour and 
have a self-interest in prolonging litigation. According to 
the National Association of Independent Insurers, since 
1956 fees paid to defense attorneys have risen about 
three times as fast as the amount insurers have paid to 
injured victims.

Reforms To Make the Civil Justice System 
More Efficient
The following reforms can improve the efficiency of the 
civil justice system without limiting the rights of inno­
cent victims.

Create Alternative Dispute Resolution Mechanisms. 
Mechanisms should be established to mediate claims 
before court-appointed mediators. If cases can net be set­
tled through mediation, they can then be pursued within 
the civil court system. All cases not involving death, 
disfigurement, or permanent disability, in which dam­
ages do not exceed $15,000 could be settled through ar­
bitration panels established by the courts.

Establish Penalties for Frivolous Motions, Objections 
and Defenses.
Courts should be allowed to assess economic penalties 
against both the defendant and the plaintiff for filing 
frivolous claims, defenses or motions. Penalizing actions 
whose primary purpose is to delay proceedings would 
improve the efficiency of the civil justice system.

Prohibit Secrecy Agreements.
Defendants often settle cases only if the plaintiff agrees 
never to disclose information regarding a dangerous pro­
duct or practice. These secrecy agreements can lead to 
other unnecessary injuries by the same product or prac­
tice, and require plaintiffs' lawyers to continually re­
invent the wheel in future litigation.

Expand the Use of Offensive Collateral Estoppel.
Even when courts have already held a particular product 
to be defective, each plaintiff injured by that same pro­
duct must often re-prove that the product was deftwive, 
creating unnecessary delays and tying up the courts. Ex­
panding the use of collateral estoppel, that is. allowing 
the courts to accept the determination of previous find­
ings in cases involving the same product (such as the 
Daikon Shield), would improve the efficiency of the 
courts.

C.'eate Public Interest Trust Funds for Punitive Damage 
Awards.
Where punitive damages are awarded to a plaintiff, 
a percentage of the award should be contributed to a 
charitable fund organized to engage in research and ad­
vocacy to reduce or eliminate the type of risk which 
caused the plaintiffs injury.
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HOUSE COMMITTEE REPORT
(7)

Date r e f e r r e d :
5/16/87

FURTHER REFERRALS:
Finance

DATE: A g r j  I Z ^  J C t K ' k
The J u d ic ia ry _______________________ Committee has con s ide red  CSSB 231(HESS)

"An Act r e l a t i n g  to  s e x u a l  abuse o f  a m in o r ."

RECOMMENDS:
[ vA  r e p la c e  w ith  

[ ] a ttach ed  amendment(s)

do p a ss  

[ ] do not  p a ss

[ ] no recommendation

[ ] i n d iv id u a l  recommendations

[ ] a d d i t io n a l  r e f e r r a l  t o  the

[ w-3* the  same t i t l e  

[ ] a new t i t l e

Committee

ADOPTS: [ ] l e t t e r  o f  in te n t

ATTACHES HEW FISCAL N O T E ( s ) : 

[ ] / f i s c a l  impact

[ s / ]  ze ro  f i s c a l  note

[ ] same as p re v io u s  f i s c a l  note

p u b lish ed  __________________________

[ ] same as p re v io u s  zero  f i s c a l

note p u b l ish e d  ___________________

SIGNING OTHER RECOMMENDATIONS:
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Original sponsors: Halford, Jones,
Duncan, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 231 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to sexual abuse of a minor."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.A 1.434(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in 

the first degree if

(1) being 16 years of age or older, the offender engages in

sexual penetration with a person who is under 13 years of age or aids,

induces, causes, or encourages a person who is under 13 years of age

to engage in sexual penetration with another person; [OR]

(2) being 18 years of age or older, the offender engages in

sexual penetration with a person who is under 18 years of age and who

(A) is entrusted to the offender's care by authority of

law; or

(B) is the offender's son or daughter, including an 

illegitimate or adopted child, or a stepchild; or

(3) being 18 years of age or older, the offender engages in

sexual penetration with a person who is under 16 years of age, and the

victim at the time of the offense is

(A) residing as a member of the social unit in the 

same household as the offender and the offender is in a position

of authority over the victim; or

(B) temporarily entrusted to the offender's care.

* Sec. 2. AS 11.41.436(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in

-1- HCS CSSB 231(Jud)



the second degree if

(1) being 16 years of age or older, the offender engages in

sexual penetration with a person who is 13, 14, or 15 years of age and

at least three years younger than the offender, or aids, induces,

causes or encourages a person who is 13, 14, or 15 years of age and at

least three years younger than the offender to engage in sexual pene­

tration with another person;

(2) being 16 years of age or older, the offender engages in

sexual contact with a person who is under 13 years of age or aids,

induces, causes, or encourages a person under 13 years of age to

engage in sexual contact with another person;

(3) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 18 years of age and who

(A) is entrusted to the offender’s care by authority

of law; or

(B) is the offender's son or daughter, including an 

illegitimate or adopted child, or a stepchild; [OR]

(4) being 16 years of age or older, the offender aids,

induces, causes, or encourages a person who is under 16 years of age 

to engage in conduct described in AS 11.41.455(a)(2) - (6); or

(5) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 16 years of age, and the

victim at the time of the offense is

(A) residing as a member of the social unit in the 

same household as the offender and the offender is in a position 

of authority over the victim; or

(B) temporarily entrusted to the offender's care.

HCS CSSB 231(Jud) -2-



Senator Rick Halford
Senate District i
Chugiak, Eagle River, East Anchorage, Fort Richardson

March 31, 1988

A P R  i  1  1 9 8 8

MEMORANDUM

TO: Representative John Sund, Chairman
House Judiciary Committee

FROM: Senator Rick Halford,
Senate Finance Committee

SUBJECT: Request for Hearing of Senate Bill 231

I would appreciate your consideration in scheduling Senate Bill 
231, "An Act relating to sexual abuse of a minor." This bill 
sets the penalty for sexual penetration of a minor by a parent 
or parent figure without regard for whether the victim was the
legal son or daughter of the offender.

It is an unclassified felony to sexually penetrate one's 
son or daughter.

Under existing law, it is an unclassified felony 
offense for an offender to have intercourse with his 
or her son or daughter. However, an adult who is in
a position of authority over a child, but who is not
legally related to a child, is not subject to the 
same provisions.

It is a Class B felony or no crime at all if a parent figure not 
married to the child's other parent sexually penetrates a minor 
child.

For example, a man who has intercourse with his 15 
year old daughter or stepdaughter has committed an 
unclassified offense. But a man who has intercourse 
with the 15 year old daughter of a woman with whom 
he has lived for several years is subject only to a 
B felony. A man who has sexual intercourse with a 
16 year old daughter of a woman with whom he is 
living is subject to no criminal penalties at all.

Post O ffice Box V. Juneau, Alaska 99811 (907) 465-1958 •  Post O ffice Box 190, Chugiak, Alaska 99567 (907) 6944958



Under AS 11.41.434, any person who sexually 
penetrates his or her son or daughter (including 
illegitimate, adopted or step) is guilty of an 
unclassified felony.

Under AS 11.41.436(A)(1), any person who sexually 
penetrates a 13 to 15 year old child who is not 
legally his or her son or daughter commits a Class B 
felony. Any person who sexually penetrates a 16 or 
17 year old child who is not legally his or her son 
or daughter is not guilty of any crime.

The absence of a marriage certificate should not shorten a 
sentence for sexual assault of a minor by a person who has 
"parental11 control over them.

The proposed bill assumes that the presence or 
absence of a marriage certificate or other legal 
document should not change the penalty for sexual 
abuse of a minor by a parent figure.

Support for the bill:

The bill is supported by Standing Together Against 
Rape (STAR) , the Alaska Network on Domestic Violence 
and Sexual Assault, and the Anchorage Municipal 
Health and Human Services Commission.

Should you need additional information, please contact Theresa 
Maser of my staff at 465-4958.



C ANCHORAGE, ALASKA 99519-6650
of /  ® M § ^\  (907) 343-4674

MUNICIPAL HEALTHS. HUMAN SERVICES COMMISSION A  ty tA K  1 ’ ' ’

March 9, 1988

Representative John Sund, Chair 
House Judiciary Committee 
Alaska State Legislature

Dear Representative Sund, /
v \

The Municipal Health and/Human Services Commission would like to lend their full 
support to the passage qf SB231/ Child abuse and neglect is ranked as the 
highest behavioral and ment-aXhealth problem priority in the Anchorage Health 
and Human Services Plan (January 1988). Due to the increasing number of reports 
of child sexual abuse offenses committed by nonfamilial/custodial adults 
residing with the child, it is important to add language to existing statutes 
which include offenders who reside with the child and who have authority over 
the child.

Passage of SB231 is consistent with the first and second objectives noted in 
Volume 3 of the plan, Policy Recommendations and Objectives for Anchorage's 
Health and Human Services Delivery System (January 1988). The first objective 
promotes adequate funding of treatment services for child sexual abuse victims, 
their siblings and the nonoffending parent. In order to secure adequate 
funding, an accurate account of the incidence of child sexual abuse victims is 
essential. Extending statutory definitions of the sexual abuse of a minor to 
include minors "residing as a member of a social unit in the same household with 
the offender and under the authority of the offender" will facilitate accurate 
reporting and consequently lend additional justification for adequate funding of 
treatment.

Objective #3 promotes adequate funding of primary prevention of child abuse and 
neglect. Statutory expansion of the definition of the victim of child sexual 
abuse is an excellent, essential way to encourage the prevention of child sexual 
abuse.

If you have any questions, please call me (562-2828) or our staff (343-4674).

Gari B. Andreini, Chair
Municipal Health and Human Services Commission

cc: House Judiciary Committee Ron Garzini, Manager, Municipality of 
Anchorage 

Robert A. (Bert) Hall, Director, 
Health and Human Services, 
Municipality of Anchorage

Senator Rick Halford, Sponsor 
Anchorage Municipal Assembly 
Tom Fink, Mayor, Municipality

of Anchorage

SJ22/dPD20
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Chenoweth
3/3/88

Original sponsors: Halford, Jones,
Duncan, et al.

IN THE SENATE BY THE JUDICIARY COMMITTEE

HOUSE CS FOR CS FOR SENATE BILL NO. 231 (Judiciary)

IN THE LEGISLATURE OF THE STATE OF ALASKA 

FIFTEENTH LEGISLATURE - SECOND SESSION

A BILL

For an Act entitled: "An Act relating to sexual abuse of a minor."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ALASKA:

* Section 1. AS 11.41.434(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in 

the first degree if

(1) being 16 years of age or older, the offender engages in

sexual penetration with a person who is under 13 years of age or aids,

induces, causes, or encourages a person who is under 13 years of age

to engage in sexual penetration with another person; [OR]

(2) being 18 years of age or older, the offender engages in

sexual penetration with a person who is under 18 years of age and who

(A) is entrusted to the offender's care by authority of

law; or

(B) is the offender's son or daughter, including an 

illegitimate or adopted child, or a stepchild; or

(3) being 18 years of age or older, the offender engages in

sexual penetration with a person who is under 16 years of age, and the

victim at the time of the offense is

(A) residing as a member of the social unit in the 

same household as the offender and the offender is in a position 

of authority over the victim; or

(B) temporarily entrusted to the offender's care.

* Sec. 2. AS 11.41.436(a) is amended to read:

(a) An offender commits the crime of sexual abuse of a minor in

-1- HCS CSSB 231(Jud)
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the second degree if

(1) being 16 years of age or older, the offender engages in

sexual penetration with a person who is 13, 14, or 15 years of age and

at least three years younger than the offender, or aids, induces,

causes or encourages a person who is 13, 14, or 15 years of age and at

least three years younger than the offender to engage in sexual pene­

tration with another person;

(2) being 16 years of age or older, the offender engages in

sexual contact with a person who is under 13 years of age or aids,

induces, causes, or encourages a person under 13 years of age to

engage in sexual contact with another person;

(3) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 18 years of age and who

(A) is entrusted to the offender's care by authority

of law; or

(B) is the offender's son or daughter, including an 

illegitimate or adopted child, or a stepchild; [OR]

(4) being 16 years of age or older, the offender aids, 

induces, causes, or encourages a person who is under 16 years of age 

to engage in conduct described in AS 11.41.455(a)(2) - (6); or

(5) being 18 years of age or older, the offender engages in

sexual contact with a person who is under 16 years of age, and the 

victim at the time of the offense is

(A) residing as a member of the social unit in the 

same household as the offender and the offender is in a position 

of authority over the victim; or

(B) temporarily entrusted to the offender's care.

HCS CSSB 231(Jud) - 2 -
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CS SB 231

The Alaska Public Defender Agency and the Office of Public Advocacy are 
totally reactive agencies which provide representation to indigent 
persons when appointed by the court. These agencies do not make policy 
nor do they initiate litigation. Only proposed legislation with fiscal 
or program ramifications for these agencies can be said to have a direct 
agency impact. Thus, the Public Defender Agency and Office of Public 
Advocacy submit position papers for legislation which will affect these 
agencies fiscally or programatically or will require these agencies to
litigate constitutional issues raised by the legislation.

<

. Fiscal impact: X None See attached fiscal n o t e ______

Program impact: ______ None See analysis below X

Constitutional impact: ______ None See analysis below X

This bill is designed to expand the offense of sexual abuse of a minor 
in the first degree to include persons who have quasi-parental authority 
over a child in the household but are not legally related to that child. 
We agree with this goal. However, although attempts have been made to 
narrow the bill's focus, the bill is still drafted so broadly that it 
could apply to a number of situations which may not merit the eight-year 
presumptive term for a first offender of this offense.

Since the goal of this legislation is to make culpable persons in a 
quasi-stepparent relationship with a child victim, regardless of whether 
that adult is married to the victim's parent or guardian, the statute 
should be framed more specifically to target that population. The term 
"authority" should be narrowed to specify that the offender must have 
"quasi-parental" authority over the child.

With this drafting amendment, the Alaska Public Defender Agency and the 
Office of Public Advocacy have no opposition to the bill.

Dana T a b s , Di rector 
Public Defender Agency

Braitt McGee, Director 
Office of Public Advocacy

£ z -° l 8?
Da e

Cpimffssioner John Andrews 
Department of Administration

Date
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The F a irb a n k s  Child Sexual A buse Task Force

February 22, 1988

House Judiciary Committee Members
Representatives Barnes, Cotten, Gruenberg, Navarre, Sund,

Interior Delegation Members
Representatives Boyer, Davis, Frank, Koponen, Miller, Shultz 
Senators Coghill, Fahrenkamp, Fanning 
P.O. Box V 
Juneau, AK 99811

Re: Senate Bill 252 am

Dear Legislators,

I am writing on behalf of the Fairbanks Child Sexual 
Abuse Task Force, a coalition of agencies, organizations and 
associations involved in prevention and treatment of child 
sexual abuse. The CSATF wants to express its views on 
Senate Bill 252, which expands the exceptions to the 
statutory duty of confidentiality on the part of 
psychologists and psychological associates.

The Task Force supports this bill. In the interior, 
there have been suits brought by child sexual offenders in 
precisely those instances contemplated by the new subsection
(3) which the bill would add to AS 08.86.200(a), i.e., the 
offender has made to the therapist an immediate threat of 
serious physical harm to an identifiable victim, which the 
therapist has then disclosed, following which the offender 
sued the therapist for violation of confidentiality. The 
court's ruling was in accordance with the statutory 
proposal, i.e., the offender's right to confidentiality does 
not apply in such situations; but having this codified in 
statutory form would reduce the costs of defending such an 
action, as well as discourage the filing of such a suit in 
the first place. For the sake of the victims and potential 
victims of such offenders, and the sake of the psychologists 
and psychological associates who have better uses for their 
time than fending off such suits, we urge enactment of the 
bill. Thank you for your consideration.

Sincerely,

1423 Peger Road 
Fairbanks AK 99709

Taylor and Ulmer

Coordinator
Ruth Lister 
Chair



CS SB 231 -  S exual Abuse o f  a Minor

This bill was introduced at the request of STAR (Standing Together 
Against Rape).

Purpose:

Its purpose is to correct a loophole in the sentencing of parents and 
parent figures who sexually abuse a child.

Currently, a father or stepfather who sexually abuses his daughter under 
18 is guilty of an unclassified felony offense. But the abusing live-in 
boyfriend of the child's mother is guilty of only a Class B felony.

Frequently a child is encouraged to accept a live-in partner as a 
substitute parent. The child is vulnerable to the influence and control 
of the parent figure. The presence or absence of a marriage certificate 
should not change the length of sentence for sexual abuse of a minor.

Fiscal notes:

The bill has zero fiscal notes.

The Committee Substitute (HESS) is supported by:

STAR
Child Advocacy Network (81 agencies and 110 individual statewide) 
Municipality of Anchorage Department of Health and Human Services 
Anchorage Police Department
Anchorage Police Department Employee Association legislative committee 
Alaska Association of Chiefs of Police 
Alaska Women's Lobby
Department of Health and Social Services
Department of Public Safety
Concerned Citizens for Justice for Children

The Alaska Network on Domestic Violence has not met to discuss the bill. 
It strongly supports the concept.



The law:

The law concerning sexual abuse of a minor differs from that concerning 
sexual assault. Sexual assault: Under AS11.41.410, it is sexual
assault in the first degree to sexually penetrate another person of any 
age without the victim's consent.

Sexual abuse of a minor: But consent does not apply if the victim is a
minor child. In the case of a minor child, the law looks at the age of 
the victim and the relationship between the victim and the offender:

If the offender is the victim's legal parent or guardian, sexual 
penetration of a son or daughter, (including illegitimate, adopted 
or step) is 1st degree sexual abuse of a minor and an unclassified 
felony. AS 11.41.434(a) and (b).

If the offender is not the victim's legal parent (or guardian),
sexual penetration of a child between the ages of 13 and 15 is 2nd
degree sexual abuse of a minor and a Class B felony.

If the offender is not the victim's legal parent (or guardian),
sexual penetration of a child 16 and 17 is not a crime at all. AS
11.41.436(a)(1).

Penalties:

Under current law, first degree sexual abuse of a minor by a legal 
parent is an unclassified felony. It is a presumptive sentence, with no 
probation. The sentence for the first conviction is 8 years. For the 
second conviction it is 15 years.- Imprisonment cannot exceed 30 years. 
As 12.55.125(i).

Under current law, sexual penetration of a child ages 13-15 by someone 
who is not legally the child's parent is a Class B felony. It is a 
presumptive sentence upon the second conviction. The presumptive 
sentence for the second conviction is 4 years. For a third conviction, 
it is 6 years. Imprisonment may not exceed 10 years. AS 12.55.125(d).



S exual Abuse o f  a M inor:

1st degree: Offender's age: 16+
Victim's age: under 13 
Act: sexual penetration
Relationship: N/A
Statute: 11.41.434
Unclassified offense: 8 years presumptive sentence

1st degree: Offender's age: 18+
Victim's age: under 18
Act: sexual penetration
Relationship: offender is legal parent or cares for the

child by authority of law.
Statute: 11.41.434
Unclassified offense: 8 years presumptive sentence

2nd degree: Offender's age: 16+
Victim's age: 13-15 and three yrs younger than offender
Act: sexual penetration
Relationship: N/A
Statute: 11.41.436
Class B felony. Not presumptive until second conviction 

Second conviction: 4 years presumptive

2nd degree: Offender's age: 16+
Victim's age: under 13 
Act: sexual contact
Relationship: N/A
Statute: 11.41.436
Class B felony. Not presumptive until second conviction 

Second conviction: 4 years presumptive

2nd degree: Offender: 18+
Victim's age: under 18
Act: sexual contact
Relationship: legal parent or cares for the child by

authority of law 
Statute: 11.41.436
Class B felony. Not presumptive until second conviction 

Second conviction: 4 years presumptive



" .§ 11.41.410 A l a sk a  S t a t u t e s § 11.41.410 § 11.41.410

Incest a s  included w ith in  charge o f  rape. 
76 ALR2d 48-1.

C rim inal resp onsib ility  o f husband fur 
rape, or assa u lt  to  com m it rape, on w ife . 84 
ALR2d 1017.

Fraud or im personation , rape bv. 91 
ALR2d 591.

Im poiencv a s  d efen se  to charge o f  rape, 
attem pt to rape, or a ssa u lt w ith  in te n t to 
com m it rape. 23  ALR 3d 1351.

Rape or s im ila r  o ffense based on in ter­
course w ith  w om an w ho is a lleged ly  
m en tally  d eficien t. 31 ALR3d 1227.

L iab ility  o f parent for injury to 
unem anicipated  ch ild  caused by parent's  
n egligen ce . 41 ALR3d 904 .

Seizure or d eten tion  for purpose o f  com ­

m ittin g  rape, robbery, or sim ila r  offense a -  
c o n stitu tin g  separate  crim e o f k idnapping. 
43 ALR3d 699.

C onsent as defense in prosecution fur 
sodom y. 58  ALRJd (i:16.

M u ltip le  in stan ces o f forcible in te r ­
course in volv ing  sam e defen dan t and sam e  
victim  a s  con stitu tin g  m u ltip le  crim es o f  
rape. 81 ALR3d 1228.

W hat co n stitu tes offense o f  "sexual 
battery .” 87 ALR3d 1250.

C on stitu tion a lity  o f rape law s lim ited  to 
protection o f  fem ales on ly . 99  ALR3d 129.

V a lid ity  and construction o f  sta tu te  
d efin in g  crim e o f  rape to include activ ity  
trad ition a lly  pun ishab le a s  sodom v or th e  
lik e , 3 ALR 4th 1009.

Sec. 11.41.410. S ex u a l a s s a u l t  in  th e  f i r s t  d e g re e , (a) A person 
commits the  crim e of sexual a ssau lt in th e  firs t degree if,

(11 being any age, the  defendant engages in sexual penetration  w ith 
ano ther person w ithou t consent of th a t  person;

(2) being any age, the defendan t a ttem p ts  to engage in  sexual 
penetration  w ith  an o th er person w ithou t consent of th a t  person and 
causes serious physical in ju ry  to th a t  person;

(3) [Repealed, § 10 ch 78 S L A  1983.]
(4) [Repealed, § 10 ch 78 S L A  1983.]
(b) Sexual assau lt in the  firs t degree is an  unclassified felony and is 

punishable as provided in AS 12.55. (§ 3 ch 166 SLA 1978; am § 8 ch 
102 SLA 1980; am  § 6 ch 143 SLA 1982; am  § 10 ch 78 SLA 1983)

C r o s s  r e f e r e n c e s .  —  For ev id en ce o f  
past sexu a l conduct in tr ia ls o f  sexual 
a ssa u lt in  any degree or attem pt to com m it 
sexual a ssa u lt  in an v  degree, se e  AS  
12.45.045.

E ffe c t  o f  a m e n d m e n ts . —  T h e 1980  
am endm ent in serted  “or aids, induces, 
causes or encourages a person under 13 
years o f a g e  to en g a g e  in sexu a l 
penetration  w ith  an oth er  person” n ear ih e  
end o f paragraph (3) in  subsection  (ai.

T he 1982 am en dm en t su b stitu ted  "an

u n classified  felony and is  p u n ish ab le as  
provided in A S 12.55” for "a c la ss A felony"  
at the end o f  subsection  (b).

T he 1983 am endm ent repealed  para­
graphs (31 and (4i o f  subsection  (a).

L e g is la t iv e  h is to r y  r e p o r ts .  —  For a 
report on C hapter 102, SLA  1980 iH C S  
C SSB 511). se e  1980 S en a te  Journal 
Supplem ent, N o. 4 4 . M ay 2 9 .1 9 8 0 , or 1980  
H ouse Journal S u p plem en t, N o. 79 , M ay  
28. 1980.

N O T E S  TO  D E C IS IO N S
I. G eneral C onsideration .
II. Form er Law.

A. G enerally .
B. A ge o f  C onsent.
C. Procedure.

I

»
I. G E N E R A L  C O N S ID E R A T IO N .

H isto r y  o f  f ir s t -d e g r e e  s e x u a l a s s a u lt  
s ta tu te . — S ee R eynolds v. S ta te . C t. App.

Op. No. 262  (F ile  No. 6890), 664 P .2d 621 
(1983).

C o n s t itu t io n a lity . —  In order to prove 
a vio la tion  of A S  1 1 .4 1 .4 10(a)(1), th e  sta te

m ust prove that 
engaged  in s- 
reck lessly  disreg  
consent. Constru 
does not punish  
n eith er  vague ni 
S ta te . C t. App. O: 
664 P. 2d 621 (19  

C onst™ ing th  
concurrent am ei 
len ces together i 
ture h as not 
d istin gu ish  belw t 
and th e  p en ally  
olTenses provisior 
not subject defeni 
punishm ent or di 
process or the equ 
R eynolds v. Stat« 
(F ile N o. 6890). 6 

C a te g o r ie s  c o  
—  A ll o f  the  cati 
the defin ition  ofs-  
degree under su  
(a)(4) o f  th is sect 
offense for legal p 
Ct. App. Op. N o. 
P.2d 823  (1982). rr 
and afTd on rehe 
259 (F ile  No. 560  

A n d  n o n e  is  
o t h e r s .—  N othin  
torv lan g u a g e  o f  tl 
tive h istory  o f the  
the type o f  condt 
subsection  la i's  
m eant to be inher  
any o f  th e  other- 
grouping o f th e s e  I 
duct togeth er  un  
head ing , w ith  ide 
class A fe lon ies. L 
the  leg is la tu re ’s  c 
paragraphs w ere  
in v o lv in g  eq u a lly  
v. S ta te . Ct. App  
5606), 641 P .2d  f  
other grounds anc  
App. Op. No. 2 5 9  I 
30 (1983).

S u b s e c t io n  (a 
c o m m o n  la w  d e f i  
v. S ta le , Ct. App. 
5606). 641 P.2d 8 
other grounds and  
App. Op. No. 259(1  
30  (1983).

M e n ta l  s ta t e  rei 
Lack o f  consent is

38



S 11.41.43(1 A i.a s k a  S t a t u t k s S 11.41.434

(B> is incapacitated.
(bl Sexual assau lt in the  second degree is a class B felony. (S 3 ch 

166 SLA 1978: am !: 1 ch 78 SLA 19831

E ffe c t  o f  a m e n d m e n ts . —  T he 198.? 
am endm ent rew rote su b section  tat.

N O T E S  TO  D E C IS IO N S

F o r  c a s e s  c o n s tr u in g  fo r m e r  c r im e  o f  
r a p e , see  n otes to A S  11.41.41G.

A tte m p te d  s e x u a l  a s s a u lt  in  th e  f ir s t  
d e g r e e  a n d  s e x u a l  a s s a u lt  in  th e  s e c ­
o n d  d e g r e e  a r e  c lo s e ly  r e la te d , since  
sexu a l penetration  in v o lv es se x u a l contact 
and both offen ses proceed on a theory  of 
coerced a ssen t. N icholson  v. S ta te . Ct. 
App. Op. N o. 193 (F ile  N o. 6192), G56 P.2d  
1209(19821 .

C o n s t i tu t io n a l i ty  o f  c o n v ic t io n  
w h e r e  o r ig in a l  c h a r g e  w a s  u n d e r  A S  
11 .41 .410 . —  W here defendant w as 
charged w ith  attem p ted  sexual a ssa u lt  in 
the first degree, he w a s thereby assum ed  
to have notice th a t h e  m ight be convicted  
o f second-degree se x u a l a ssa u lt b ecause o f  
the s im ila r itie s  in  th e  e lem en ts o f  the  two  
offenses, and h is  conviction  for the  la tter  
offense did not v io la te  due process. 
N icholson  v. S ta te . C t. App. Op. No. 193 
(F ile  N o. 6192), 656  P .2d 1209 (1982).

E v id e n c e . —  W here victim  w oke up in  
the early  m orn ing  hours to find d efendant

in  h er bed and fondling her breast, and  
w h ere sh e  testified  th a t  sh e  w as  
tem porarily  in shock and afraid  he w ould  
hurt her, a jury could find th a t v ictim 's  
m om entary acquiescence in  defendant's 
fond ling her breast con stitu ted  se c ­
ond-degree sexual a ssa u lt. N ich olson  v. 
S ta te . Ct. App. Op. N o. 193 (F ile  No. 6192). 
656  P.2d 1209 (1982).

I n s tr u c t io n s . —  T he tria l ju d g e  did not 
err in  refu sin g  to instruct on th e  lesser  
included  offense o f  a ttem p ted  sexu a l  
contact in  the  second degree. Joh n son  v. 
S ta te , Ct. App. Op. No. 267 (F ile  N o. 6662). 
665  P .2d 566  (1983i.

S e n te n c e  u p h e ld . —  S en ten ce  o f  e ig h t  
yea rs w ith  three yea rs suspended for 
se x u a l a ssa u lt in the  second degree  w as  
not clearly  m istaken . Howard v. S ta te , Ct. 
App. Op. No.. 260 (F ile  N os. 602 7 , 6123). 
664 P.2d 603 (1983).

C ite d  in S tores v. S ta te . Sup. Ct. Op. No. 
2252  (F ile  N o. 3595), 625  P .2d 8 2 0  (1980).

Sec. 11.41.430. [Repealed, § 10 ch 78 S L A  1983. For curren t law, 
see A S  11.41.420(a)(2).]

Sec. 11.41.434. S ex u a l a b u s e  o f  a  m in o r  in  th e  f i r s t  d e g re e , (a) 
An offender com m its the  crim e of sexual abuse of a m inor in  th e  first 
degree if

(1) being 16 years of age or older, the offender engages in  sexual 
penetra tion  w ith  a  person who is u nder 13 years of age or a ids, induces, 
causes, or encourages a person who is u nder 13 years of age to engage 
in sexual p ene tra tion  w ith an o th er person; or

(2) being 18 y ea rs  of age or older, th e  offender engages in  sexual 
penetration  w ith  a  person who is under 18 years of age and who

(A) is en tru sted  to the  offender’s care by au tho rity  of law; or
(B) is th e  offender's son or daugh ter, including an  illeg itim ate  or 

adopted child, or a stepchild.
tb) Sexual abuse of a m inor in  the  f irs t degree is an  unclassified 

felony and is punishable as  provided in AS 12.55. (S 2 ch 78 SLA 1983)

I

E d ito r ’s  i 
note below  
11.15.134 a 

F o r  c a s t  
s ta tu te , see  
sion s. analy  

S ta te 's  a 
c o n d u c t  o f  
n ile s  m ay 1 
privacy, the  
c ise  control*  
dren beyona 
control adul: 
Op. No. 1407 
(1977).

W here ju \  
privacy an  
autonom y. ■ 
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NOTES TO DECISION^

E d ilo r 's  n o te s . — T h e ea ses cited  in the  
n ote below  w ere decided under form er A S  
1 1 .1 5 .EM and form er A S 11 .<11 .-1 K iia*(4

F o r  cu se .s c o n s tr u in g  fo r m e r  r a p e  
s ta tu te ,  se e  A S 11.41.410. N o tes to D eci­
sion s. a n a ly s is  lin e  11.

S ta te 's  a u th o r ity  to  c o n tr o l s e x u a l  
c o n d u c t  o f  c h i ld r e n . —  A lthou gh  ju v e ­
n ile s  m ay h a v e  certa in  r igh ts to sexual 
privacy, the  s ta te  m ay n ev er th e le ss  ex er­
c ise  control over th e  se x u a l conduct o f ch il­
dren beyond the scope o f  its  au th ority  to 
control ad u lts . A nderson  v. S ta te . Sup. C l. 
Op. No. 1407 (F ile  N o. 26411. 5 6 2  P .2d 351 
(19771.

W here ju v e n ile s  h a v e  certain  r igh ts to 
privacy and to exp ress th e ir  own  
autonom y, the sta te 's  in terest in  th e  
w ell-b e in g  o f  its  ch ildren  m ay ju s tify  leg ­
is la tio n  th a t could not properly be applied  
to  ad u lts . A nderson  v. S ta te , Sup. Ct. Op. 
No. 1407 (F ile  N o. 26411, 562 P .2d 351
(1977).

A s  to  c o n s t i t u t io n a l i ty  o f  fo r m e r  s ta t ­
u te  m ak in g  lew d and la sc iv io u s acts 
tow ard ch ildren  a  crim e, see  A nderson v. 
S ta te . Sup. Ct. Op. N o. 1407 (F ile  No. 
2641). 5 6 2  P.2d 351 (1977).

P h y s ic a l  c o n d u c t  p u n is h e d  u n d e r  
fo r m e r  s ta tu te .  —  S ee  A nderson v. S ta te . 
Sup. Ct. Op. N o. 1407 (F ile  N o. 2641). 562  
P .2d 351 (1977); S m ilo ff  v. S ta te . Sup. Ct. 
Op. N o. 1637 (F ile  N o. 3006), 5 7 9  P .2d 2S
(1978).

F o r m e r  s e c t io n  p r o h ib ite d  f e l la t io . —  
S ee  A nderson v. S ta te . Sup. Ct. Op. No. 
1407 (F ile  N o. 2641), 5 6 2  P .2d 351  (1977).

C o n s e n t  i s  n o t  a t  is s u e .  —  T h e  sta te  
m ay forbid an  ad u lt to have fe lla tio  w ith  a 
child  under th e  sta tu to r ily  prescribed age  
regard less o f  w h eth er  th e  ch ild  con sen ts to 
th e  act. A nderson v. S ta te . Sup. C t. Op. No. 
1407 (F ile  N o. 2641), 5 6 2  P.2d 351 (1977).

h l it ig n t in g  F a c to r s . —  In prosecution  
for first-degree sexu a l a ssa u lt, defendant's  
fam iliar ity  w ith  h is v ictim  (h is 12-year old 
d au gh ter) w as not a m itig a tin g  factor. 
H odges v. S ta te . Ct. App. No. 233 (F ile  No. 
7330), 6 6 0  P.2d 1203 (1983).

S e n te n c e  u n d e r  fo r m e r  A S  11.15 .134  
u p h e ld . —  S ee N oble v. S ta te , S u o . Ct. Op. 
No. 1286 (F ile  No. 2468). 552  P.2d 142 
(1976); B uchanan v. S ta te . Sup. Ct. Op.

No. 1 3 II' (F il-  Nu. 2553'. 551 P .2d 115.!
11976': M organ v. S ta le . S u e  ( ':. Up. N o  
)P0S iF ile  No. 41.“7 1. 5 9 -  P.2d 952  • IP*; 
B aker v. S u ite . Sup. C l. On. N*>. 1903 iF iir  
No. 4 e 3 ) i .  (>02 P.2d 797 *1979): A lvarac"  
v. S ta te . Sun. C l. Op. N o 2323 'K ile N... 
51331. 626  l*2il 5 8 2  '1981

S e n te n c e  fo r  a s s a u lt  u p h e ld . —  In 

prosecution of u elononm  w ith  no prior 
crim inal rteoro on tw o counts u: 
firsl-decren  sexua l assau lt o f hi> 12-year 
)ld daughter, sen ten ce  o f  tw o cnn«ectuiv. 
eigh t-y ea r  term s w ith  five  years su s­
pended w as not excessive . H odges v. S la te . 
Ct. App. Op. No. 233 (F ile  No. 7 3 3 0 '. 666  
P.2d 1203 (1983*.

In ligh t o f  the  su b stan tia l duration o f  
defendant's sex u a l abuse o f his 
step d au gh ter  (three years', h is fa ilure p. 
learn from the earlier  discovery o f  h is  p r i o r  
offenses, h is  disregard  of a court order that 
he avoid contact w ith  th e  v ictim , and his 
tota l fa ilu re to take any m ean ingfu l step  
toward reh ab ilita tion . 10-year senten ce  
w ith  four yea rs suspended w as not exces­
s iv e  for conviction  of first-degree sexual 
a ssa u lt. L angton v. S ta te . C t. App. Op. No. 
2 36  (F ile  N os. 7186 . 6247, 71141. 662 P.2d 
954 (19S3).

S e n te n c e  u n d e r  A S  11.15.134 h eld  
e x c e s s iv e .  —  S ee  Q ualle v. S tate. Ct. Apn. 
Op. No. 133 (F ile  No. 5666). 652 P.2d 4S1
(1982).

S e n te n c e  fo r  a s s a u lt  h e ld  e x c e s s iv e .
—  S en ten ce o f  20 years im prisonm ent for 
first-degree sexu a l a ssa u lt o f tw o-year old 
child  ■ w as ex cessiv e  and case  was 
rem anded for resen tenc in g  not to exceed  
120 vears. L angton v. S ta te . Ct. App. Op. 
N o. 236  (F ile  N os. 7188. 6247. 7114). 662 
P .2d 954 (1983).

S e n te n c e  fo r  a s s a u lt  h e ld  to o  le n ie n t.
—  Suspended  five-year senten ce  for 
first-degree sexual a ssau lt o f defendant's 
four-year old son w as disapproved as too 
len ien t, w ith  a 90-dav to three-year sen ­
tence su ggested . L angton v. S ta te . Ct. 
App. Op. N o. 236  (F ile  N os. 718S , 6247. 
71141. 662  P .2d 954 (19S3I.

A p p lie d  in Seym ore v. S ta te , Ct. App. 
Op. N o. 196 (F ile  No. 6995), 655 P.2d 7S6 
(19S2I.

S ec. 11.41.436. S ex u a l a b u s e  o f  a  m in o r  in  th e  sec o n d  d eg ree , 
(a) An offender com m its the crim e of sexual abuse of a m inor in the 
second degree if
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§ 11.41.438 A l a s k a  S t a t u t e s  S 11.41.440

(1) being 16 y ea rs  of age or older, the  offender engages in sexual 
penetration  w ith a  person who is 13.14, or 15 years of age and a t least 
th ree years younger th an  th e  offender, or aids, induces, causes or 
encourages a person who is 13 ,14 , or 15 years of age and a t least three 
years younger th an  the offender to engage in sexual penetration  w ith 
ano ther person;

(2) being 16 y ea rs  of age or older, the  offender engages in sexual 
contact w ith a person who is u n d er 13 years of age or aids, induces, 
causes, or encourages a person u nder 13 years of age to engage in 
sexual contact w ith  ano th er person;

(3) being 18 y ea rs  of age or older, th e  offender engages in sexual 
contact w ith  a person who is u n d er 18 years of age and who

(A) is en tru sted  to the offender’s care by au th o rity  of law; or
(B) is th e  offender’s son or daugh ter, including an  illeg itim ate or 

adopted child, or a  stepchild; or
(4) being 16 years of age or older, the  offender aids, induces, causes, 

or encourages a person who is u nder 16 years of age to engage in 
conduct described in  AS 11.41.455(a)(2) — (6).

(b) Sexual abuse of a m inor in  th e  second degree is a class B felonv. 
(§ 2 ch 78 SLA 1983)

N O T E S  T O  D E C IS IO N S

P r io r  la w . —  For ca ses decided under  
prior law . se e  n otes to A S  11 .41 .434 , N o tes  
to D ecisions.

Sec. 11.41.438. S e x u a l a b u s e  o f  a  m in o r  in  th e  th i rd  d e g re e , ta) 
An offender com m its the  crim e of sexual abuse of a m inor in  the  th ird  
degree if, being 16 years of age or older, the  offender engages in sexual 
contact w ith  a  person who is 13 ,14, or 15 years of age and a t  least th ree  
years younger th a n  th e  offender.

(b) Sexual abuse of a m inor in  th e  th ird  degree is a class C felony. 
(§ 2 ch 78 SLA 1983)

N O T E S  T O  D E C IS IO N S

P r io r  la w . —  For ca ses decided under  
prior law , se e  n otes to A S  11.41.434, N o tes  
to D ecisions.

Sec. 11.41.440. S e x u a l a b u s e  o f a m in o r  in  th e  fo u r th  d e g re e , 
(a) An offender com m its the crim e of sexual abuse of a m inor in the 
fourth degree if, being under 16 years of age, th e  offender engages in 
sexual penetra tion  or sexual contact w ith  a  person who is u nder 13 
years of age and a t  least th ree  years younger th an  the offender.
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(3) if  the  offense is a second felony conviction. 10 years;
(4) if  the  offense is a th ird  felony conviction, 15 years.
(d) A defendant convicted of a class B felony m ay be sentenced to a 

definite term  of im prisonm ent of no t more th a n  10 years , and shall be 
sentenced to the  following presum ptive term s, subject to ad justm ent as 
provided in AS 12.55.155 — 12.55.175:

(1) if  the  offense is a second felony conviction, four years:
(2) if  the  offense is a th ird  felony conviction, six years:
(3) if  th e  offense is a  firs t felony conviction, and  the defendant 

know ingly directed the  conduct constitu ting  th e  offense at. a uniform ed 
or otherw ise clearly  identified peace officer, fire figh ter, correctional 
officer, em ergency medical technician , param edic, am bulance 
a tten d an t, or o ther em ergency responder who w as engaged in the per­
formance of official du ties  a t  th e  tim e of the offense, two years.

(e) A defendant convicted of a class C felony m ay be sentenced to a 
definite term  of im prisonm ent of no t m ore th an  five years, and shall be 
sentenced to the  following presum ptive term s, subject to ad justm en t as 
provided in  AS 12.55.155 — 12.55.175:

(1) if  the offense is a  second felony conviction, two years;
(2) if  the offense is a  th ird  felony conviction, th ree  years;
(3) if  the  offense is a  firs t felony conviction, and  the defendant 

knowingly directed th e  conduct constitu ting  th e  offense a t  a uniform ed 
or otherw ise clearly  identified peace offit jr, fire figh ter, correctional 
officer, em ergency m edical technician , param edic, am bulance 
a tten d an t, or o ther em ergency responder who w as engaged in th e  per­
formance of official du ties a t  th e  tim e of the offense, one year.

(f) If  a  defendant is sentenced u nder (a) or (b) of th is  section,
(1) im prisonm ent for th e  prescribed m inim um  term  m ay not be sus­

pended u n d er AS 12.55.080;
(2) im position of sentence m ay not be suspended under AS 

12.55.085;
(3) im prisonm ent for th e  prescribed m inim um  term  m ay not be 

otherw ise reduced.
(g) I f  a defendant is sentenced u n d er (c), (d)(1), (d)(2), (e)(1), (e)(2), or 

(i) of th is  section, except tc  the  ex ten t perm itted  u n d er AS 12.55.155 — 
12.55.175,

(1) im prisonm ent m ay not be suspended u n d er AS 12.55.080;
(2) im position of sentence m ay not be suspended u nder AS 

12.55.085;
(3) te rm s of im prisonm ent m ay not be otherw ise reduced.
(h) N oth ing  in th is  section or AS 12.55.135 lim its th e  discretion of 

the  sen tencing  judge except as specifically provided.
(i) A defendant convicted of sexual a ssau lt in  the firs t degree or 

sexual abuse of a m inor in  the  firs t degree m ay be sentenced to a 
definite term  of im prisonm ent of not m ore th an  30 years, and  shall be 
sentenced to th e  following presum ptive term s, subject to ad justm en t as 
provided in  AS 12.55.155 — 12.55 175:
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3 691/. 578  P.2d 971 <1978i; P utnam  v. 
S la te . Sup. C l. Op. N o. 2251 (F ile  No. 
34751, 629  P .2d 35  (19801; S ta te  v. 
B rink lev , Ct. App. Op. N o. 361 (F ile  No. 
A -164). P .2d (1984); C leary v. 
S ta le . Sup. C t. Op. N o. 1257 (F ile  No. 
2623). 548 P .2d 9 5 2  (1976); S a lazar v. 
S ta te . Sup. Ct. Op. N o . 1404 (F ile  N o. 
2567). 562  P.2d 694 (1977); C leary v. S ta te . 
Sup. Ct. Op. N o. 1431 (F ile  No. 3059), 564  
P.2d 374 (1977); A m idon  v. S la te , Sup. Ct. 
Op. N o. 1434 (F ile  N os. 2511 . 2512), 565  
P.2d 1248 (1977); B lack  v . S ta te , Sup. Ct. 
Op. N o. 1506 (F ile  N o. 3327), 569 P.2d 804  
(1977): S u m ab at v. S ta te , Sup. Ct. Op. No. 
1648 (F ile  N o. 3739), 5 8 0  P .2d 323 (1978); 
H ansen  v . S ta te , Sup. C t. Op. N o. 1689 
(F ile  N o. 3412), 582  P .2d  1041 (1978); 
ICanipe v. S ta te . Sup. C t. Op. N o. 2242  
(F ile  N o. 4993), 620  P .2d 678  (1980); H intz  
v. S ta te . Sup. C t. Op. N o. 2334 (F ile  No. 
3541), 627  P .2d 207 (1981).

I n c lu s io n  o f  im p r o p e r  r e f e r e n c e  to  
u n v e r if ie d  p o l ic e  c o n t a c t s  d id  n o t  
r e q u ir e  r e m a n d  fo r  r e s e n te n c in g  
b e fo r e  d if f e r e n t  ju d g e .  —  S ee P ark s v. 
S ta te , Sup. Ct. Op. N o. 1529 (F ile  N o. 
3209). 571 P .2d 1003 (1977).

R eference to u n verified  police contacts  
in a p resen ten ce report does not require a 
rem and for resen ten c in g  w here the  record

in d icates that the  se n ten c in g  ju d g e  w as  
not unduly or im properly in flu en ced  by 
reference to the unverified  police contacts. 
Pascoe v. S ta te , Sup. Ct. Op. N o. 2249  (F ile  
N o. 4290), 628 P.2d 547 (1980).

C a se  r e m a n d e d  fo r  r e s e n te n c in g .  —  
S ee N eal v. S ta te , Sup. Ct. Op. N o. 2341  
(F ile  N o. 4787), 628 P.2d 19 (1981).

C a se  r e m a n d e d  fo r  s e n t e n c e  r e v ie w .  
—  A lthough a sen ten ce  o f 15 y e a r s’ im pris­
onm ent w ith  e lig ib ility  for parole a t the  
discretion  o f the  parole board upon con­
viction  o f  m anslau gh ter  w a s n ot excessiv e , 
sin ce  th e  trial court had sen ten ced  d efen ­
dant as i f  h is  conviction  had been  obtained  
w ith in  one year  o f  the crim e and therefore  
su b sta n tia lly  ignored h is  su b seq u en t h is ­
tory o f  steady em ploym ent, h is  m eritori­
ous serv ice in  the  arm y, and h is  lack  of  
in vo lvem ent in  any crim inal a c tiv ity  other  
than  a few  traffic offenses in th e  12 years  
sin ce  the  com m issiot J  th e  crim e, the case  
w a s rem anded ' for the  purpose o f  
perm ittin g  the tria l court to rev iew  the  
sen ten ce  it  im posed, in  lig h t o f  a ll a v a il­
ab le inform ation concern ing defendant 
w ith ou t exclud ing  th e  tim e period  
com m encing one yea r  from the tim e  o f  the  
k illin g  u ntil th e  present. P adie v. S ta te , 
Sup. Ct. Op. N o. 1843 (F ile  N o. 3564), 594  
P.2d 50  (1979).

S ec. 12.55.125. S e n te n c e s  o f  im p ris o n m e n t fo r  fe lo n ie s , (a) A 
defendant convicted of m urder in  the  first degree shall be sentenced to 
a  defin ite te rm  of im prisonm ent of a t  least 20 years b u t not m ore th an  
99 years.

tb) A defendan t convicted of m urder in the  second degree, 
k idnapping, or m isconduct involving a  controlled substance in  the  firs t 
degree shall be sentenced to a  definite term  of im prisonm ent of a t  least 
five years b u t not m ore th an  99 years.

(c) A defendant convicted of a class A felony m ay be sentenced to a 
defin ite term  of im prisonm ent of not more th an  20 years, and  shall be 
sentenced to the following presum ptive term s, subject to ad ju stm en t as 
provided in  AS 12.55.155 — 12.55.175:

(1) if  th e  offense is a firs t felony conviction and  does no t involve 
circum stances described in  (2) of th is  subsection, five years;

(2) if  th e  offense is a firs t felony conviction, o ther th a n  for 
m anslaugh ter, and  th e  defendant possessed a firearm , used a d an g e r­
ous in stru m en t, or caused serious physical injury during  the  com m is­
sion of the  offense, or know ingly directed the  conduct constitu ting  the  
offense a t  a uniform ed or otherw ise clearly identified peace officer, fire 
fighter, correctional officer, em ergency medical technician, param edic, 
am bulance a tten d a n t, or o ther em ergency responder who was engaged 
in th e  perform ance of official du ties a t  the  tim e of th e  offense, seven 
years;
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l l i  n tin* olion.-c* i.~ first teiony conviction and does not involve 
circum stances describee, in (2i of th is  subsection, e ight years;

(2* if the  offense is a firs t felony conviction, and the defendant pos­
sessed a firearm , used a dangerous instrum en t, or caused serious physi­
cal injury d u rin g  th e  commission of the  offense, 10 years:

(3) if  th e  offense is a second felony conviction, 15 years:
1*11 if the  offense is a th ird  felony conviction, 25 years. (S 12 ch 166 

SLA 197S: ,»m if 16 ch -15 SLA 19S2: am  SS 28-30 ch 143 SLA 1982; am  
5 S ch 78 SLA 1983: am SS 1-3 ch 92 SLA 1983)

C r o s s  r e f e r e n c e s .  —  For c la ssifica tion  
o f  fe lon ies a i d m isd em ean ors, s e e  A S  
l l .S l .2 5 0 :  for authorized  tines, s e e  A S  
12.55.035; for reduction o f  sen ten ce  for 
good benavior. se e  A S  33 .20 .010 .

E ffe c t  o f  a m e n d m e n ts . —  T h e tirsi 
19S2 am endm ent in su b section  ib), deleted  
vor" preceding "kidnapping" and inserted  
“or nvscon d u ct in v o lv in g  a controlled su b ­
stan ce in the  first degree .”

T he second 19S2 am en dm en t in su b sec­
tion lc '. red esign ated  form er paragraphs 
111-13) as oresen t p aragraphs i C i -(4>. added  
p resent paragraph i l l .  and su b stitu ted  
"possessed a firearm , used  a dangerous  
instrum ent"  for "possessed or u sed  a 
firearm " and "seven  years"  for "six years"  
in  present paragraph i2 l. T he am endm ent 
also  su b stitu ted  "under ( c l  id i l l) ,  (d)i2). 
t e l( l) . te )i2 l. or lii o f  th is  section" for

"under tell It. Id l2 t . (c)(3). Id i(l), (dl(2i. 
le i i l ) ,  or ie ii2 i o f  (h is section" in the  
introductory lan gu age o f  subsection  ig>, 
corrected the section  num ber se t  out in 
paragraphs 111 and (2) o f  subsection  ig l, 
and added subsection  lii.

T h e first 1983 am endm ent inserted "or 
se x u a l ab u se  o f  a m inor in  th e  first degree"  
in  th e  introductory lan gu age o f  subsection  
ti'.

T he second 1983 am endm ent in  ic il2 l 
added "or k now ingly  directed . . .  a t the  
tim e o f  the offense." added paragraph (3 1 of  
subsection  id), added paragraph (31 of su b ­
section  let. and m ade other m inor  
punctuation  changes.

E d ito r 's  n o te s . —  For declaration  o f  
leg is la tiv e  purpose, see  § 1, ch. 45 , SL A  
1982 in  the 1982 Tem porary and Specia l 
A cts and R esolves.

N O T E S  T O  D E C IS IO N S

1. G eneral C onsideration . 
II. P resu m p tive  S en ten c in g .

I. G E N E R A L  C O N S ID E R A T IO N .

L im ite d  u s e  o f  b o th  s u s o e n d e d  ja il  
t im e  a n d  p r o b a t io n  i s  p e r m itte d  u n d e r  
A S  12 .55 .155 . L acquem ent v. S ta te . Ct. 
App. Op. No. 8 5  'F ile  N o . 5741'. 644 P.2d  
8 5 6 (1 9 6 2 i. S ee  a lso  Fl iedbere v. S ta te . Ct. 
App. Op. No. 2 5 8  (F ile  N o. 7015'. 663 P.2d  
556 (19S3i.

P r o b a t io n a r y  s e n t e n c e s .  —  A lthou gh  
a probationary se n ten ce  m ay properly be 
used w hen  a first offender la convicted  o f  a 
c la ss C felony in v o lv in g  sexual ab u se  o f a 
child , such a se n ten ce  w ill ue appropriate  
only if m itig a tin g  c ircu m stan ces e x is t  and  
the offender is  a prom isin g  cand idate for 
reh ab ilita tion  through  probationary  
supervision . S ta te  v C oats. 1 1. Ano. Op. 
No. 291 I F ile  N o . 7 1 0 2 .. 669 P ,2d 1329  
i l9 8 3 ..

U nder form er law  w here sta tu torv

m itig a tin g  factors w arrant a  senten ce of 
90 d ays to three years, extraordinary cir­
cum stances m ight ju stify  a sen ten ce  o f  
straight, probation. S ta te  v. B rink ley , Ct. 
App. Op. No. 361 (F ile  No. A -164), P.2d  

119841.
P la c e m e n t  o f  o f fe n d e r s . —  It is  w ith in  

the sen ten c in g ju d g e's  authority  to m ake a 
recom m endation to the com m issioner  
regarding th e  appropriate p lacem ent o f  
the offender. U nder A S 33 .30 .100 . the  com ­
m ission er has the power to effectuate such  
a recom m endation by p lacing the offender 
in the appropriate facility , and although  
the com m issioner is not bound by the  
senten c in g  court's recom m endation, a 
dem onstrated  fa ilure to provide an appro­
priate rehab ilita tion  program or to further  
the purposes o f the sen ten ce  m ay justify  
jud icia l in tervention . N ell v. S lat*  t 
App. Op. No. 77 tF ile No. 5565), 641. gu 
1361 (19821.
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£t; v-»"(£X-.n.carcerati 
•" s e c t io n  (g f. -  

su b section  Igi 
required to  or 
convicted  felo: 
p lace  h im  on  pi 
for h is  placerm  
as  a  condition  
A PP. Op. N o . 7  
1361 (1982i.

F o r  c a s e s  
1 2 .55 .050 . imp< 
for persons coi 
felon y , se e  Bow 
769 (F ile  N o. 1 
S ta te  v. C arlsc  
'F ile  N os. 290 8 . 
D a v is v. S ta te . 1 
N o. 2 6 9 8 1 .5 6 6 1  
S ta te , Sup. Ct 
3424;, 580  P .2c  
S ta te , Sup. Ct 
3 348). 593 P.2d  
S ta te , Sup. Ct 
4 4 16), 621 P .2d 
4 5 4 U .S . 1090. 1* 
6 2 8  (1 9 8 1 1; Sh ea  
N °. 8 7  (F ile N  
11982).

S e n te n c e  u p i  
S la te . Ct. App. O 
6 2 7  P .2d 657 ( l;  
H oover v. S ta te . ■ 
N o. 6223), 64 
(first-degree m ur 
A pp. Op. No. 190  
° 7 7  (1982 ,
N u k a p ig a k  v. S u  
'F ile  N o. 5 8 2 0 i. 
(first-degree m u n  
A_PP. Op. No. 2 0 5  -
8o0 (1983, ,*
Hodges v. State, C 
N o. 7330). 66C 
mrst-degre- sexu; 
State. Ct. App. c 
718 8 , 6 2 4 7 . 7 l l q  
• first-degree sexu. 
State, Ct. App. Op 
6 6 9  P .2d 961 ( i 9 8 :  

Sentence not u t
fears imprisons
sexual assault of < 
excessive and cas‘ 
resentencing not 
(W ° n v. State, 
file Nos. 718S. 6 2 -

(1983).

Suspended five 
urst-degree sexual 
four-year-old son w 
lenient, with a 90̂

• 12.55.12,
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P.O. BOX 196650
ANCHORAGE, ALASKA 99519-6650 
(907) 343-4674

Ton Fink

K1A YO R

MUNICIPAL HEALTH & HUMAN SERVICES COMMISSION

March 9, 1988

Representative Jo'~n Sund, Chair 
House Judiciary Cu.mittee 
Alaska State Legislature 
POL V
Juneau, Alaska 99811

Dear Representative Sund,

* 1 ,  a_ lie >32
The Municipal Health and>luman-5rervices Commission would like to lend their full 
support to the passage of SB231,i Child abuse and neglect is ranked as the 
highest behavioral and mental.health problem priority in the Anchorage Health 
and Human Services P I a n M January 1988). Due to the increasing number of reports 
of child sexual abuse offenses committed by nonfamilial/custodial adults 
residing with the child, it is important to add language to existing statutes 
which include offenders who reside with the child and who have authority over 
the child.

Passage of SB231 is consistent with the first and second objectives noted in 
Volume 3 of the plan, Policy Recommendations and Objectives for Anchorage's 
Health and Human Services Delivery System (January 1988). The first objective 
promotes adequate funding of treatment services for child sexual abuse victims, 
their siblings and the nonoffending parent. In order to secure adequate 
funding, an accurate account of the incidence of child sexual abuse victims is 
essential. Extending statutory definitions of the sexual abuse of a minor to 
include minors "residing as a member of a social unit in the same household with 
the offender and under the authority of the offender" will facilitate accurate 
reporting and consequently lend additional justification for adequate funding of 
treatment.

Objective #3 promotes adequate funding of primary prevention of child abuse and 
neglect. Statutory expansion of the definition of the victim of child sexual 
abuse is an excellent, essential way to encourage the prevention of child sexual 
abuse.

If you have any questions, please call me (562-2828) or our staff (343-4674).

Sincerely, ^  „
L j . / >

Gari B. Andreini, Chair
Municipal Health ariu Human Services Commission

cc: \/House Judiciary Comr.ittee
Senator Rick Halford, Sponsor 
Anchorage Municipal Assembly 
Tom Fink, Mayor, Municipality 

of Anchorage

Ron Garzini, Manager, Municipality of 
Anchorage 

Robert A. (Bert) Hall, Director, 
Health and Human Services, 
Municipality of Anchorage
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