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F o r . .  J a n  F a i k s P a g e  3

cec: s : cr.s. An administr ative decision may be appealed to 
the court under AS 47.23.210. Currently, AS 47.23.180(c) 
makes it appeal that while the adminis trative process is 
going or., the o b l i g o r  err rc irtc court and seek another 
forum ior relief. Often the court will
not he informed that the ol:0 igcr 1/ currently invol v e d  in an 
administrative procedure. Although the cour t should he 
available to the obligor c.r r r c 1+-ernative forum for an 
appeal, it should not be used to avoid or s u b v ert t! e 
administrative procedure.

The amendments in this bill would a l ?ov the child support 
enforcement d i v i o i o n  vo meet its res po n s i b i l i t y  tc collect 
support in an e x p e d i t i o u s  c.r.c cost-effective manner.

Stfeve Cowper 
(■o,rernor
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O r i g i n a l  s p o u  ?r: R u l e s / G o v e r n o r

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 (Judiciary)

IN THE L E G I S L A T U R E  O F  T H E  S T A T E  OF  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  entitled:. "An A c t  r e l a t i n g  to s p o u s a l  s u p p o r t  e n f o r c e m e n t  by

the c h i l d  r u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p­

p o r t  e n f o r c e m e n t . "

B E  IT E N A C T E D  B Y  THE L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. AS 23.20.401 is a m e n d e d  to read:

Sec. 23.20.401. C H I L D  S U P P O R T  I N T E R C E P T I O N .  (a) N o t w i t h s t a n d­

in g  a n y  o t h e r  p r o v i s i o n  o f  th i s  c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a n e w  

c l a i m  f o r  u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

p o r t  o b l i g a t i o n s  as d e f i n e d  i n  (h) [(g)] o f  this s e c t i o n  a r e  o w e d  b y  

t h a t  i n d i v i d u a l .  If the i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t

o b l i g a t i o n s  are o w e d  a n d  the i n d i v i d u a l  is d e t e r m i n e d  to b e  e l i g i b l e  

f o r  u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  c h i l d  

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  D e p a r t m e n t  of  R e v e n u e  t h a t  the 

i n d i v i d u a l  has b e e n  d e t e r m i n e d  to b e  e l i g i b l e  for u n e m p l o y m e n t  c o m p e n­

s a t i o n .

(b) T h e  d e p a r t m e n t  shall, u n l e s s  the o b l i g o r  a n d  o b l i g e e  a g ree 

o t h e r w i s e ,  ded u c t  a n d  w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to a n  i n d i v i d u a l  w h o  owes c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) 

[(g)] o f  this s e c t i o n

(1) the a m o u n t  s p e c i f i e d  b y  the i n d i v i d u a l  to t h e  d e p a r t­

m e n t  to b e  d e d u c t e d  a n d  w i t h h e l d  u n d e r  th i s  s u b s e c t i o n ,  if n e i t h e r  ( 2 , 

n o r  (3) o f  this s u b s e c t i o n  is a p p l i c a b l e ;

(2) the a m o u n t  s p e c i f i e d  i n  a n  a g r e e m e n t  s u b m i t t e d  to the 

d e p a r t m e n t  u n d e r  s e c t i o n  42 U . S . C .  6 5 4 ( 2 0 ) (B)(i) (Sec. 454 ( 2 0 ) ( B ) ( i ) ,
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S o c i a l  S e c u r i t y  A c t ) , b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the 

D e p a r t m e n t  of  R e v e n u e ,  unles. (3) of  t h i s  s u b s e c t i o n  is a p p l i c a b l e ;  or

(3) a n y  a m o u n t  r e q u i r e d  to b e  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h  

l e g a l  p r o c e s s ,  as d e f i n e d  in 42 U . S . C .  662(e) (Sec. 462(e), S o c i a l  

S e c u r i t y  A c t ) ,  p r o p e r l y  s e r v e d  u p o n  t h e  d e p a r t m e n t .

(c ) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  t h e  d e p a r t­

m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  p a i d  f o r  a d e p e n d e n t  m i n o r  

c h i l d  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( f ) ,  i f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

f i n d s  t h a t  the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  h a s  a s u p p o r t  o b l i g a­

ti o n  to t h e  c h i l d  a n d  the c h i l d  Is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on the i n d i v i d u a l  for m o r e  t h a n  50 p e r c e n t  

of s u p p o r t .

(d) T h e  d e p a r t m e n t  s h a l l  p a y  a n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  

u n d e r  (b) a n d  (c ) o f  this s e c t i o n  to the c h i l d  s u p p o r t  e n f o r c e m e n t

a g e n c y  of the D e p a r t m e n t  of R e v e n u e .

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) a n d  (c) of

t h i s  s e c t i o n  s h a l l  f o r  all p u r p o s e s  b e  t r e a t e d  as if it w e r e  p a i d  to

t h e  i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  t h a t  i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the D e p a r t m e n t  of 

R e v e n u e  in  s a t i s f a c t i o n  of the i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] In (a) - (e) [(d)] o f  this section, " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  :his chapter, i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  ar a g r e e m e n t  u n d e r  a f e d e r a l  law p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

(g) [(f)] T h i s  s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s

h a v e  b e e n  m a d e  f o r  r e i m b u r s e m e n t  b y  the c h i l d  s u p p o r t  e n f o r c e m e n t

a g e n c y  of  the D e p a r t m e n t  o f  R e v e n u e  for the a d m i n i s t r a t i v e  costs

i n c u r r e d  b y  the d e p a r t m e n t  u n d e r  this section.

(h) [(g)] I n  this s e ction, " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s
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o n l y  o b l i g a t i o n s  that are b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in 42 

U. S . C .  654 (Sec. 454, S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  h a s  b e e n  a p p r o v e d  by 

the U n i t e d  S t a t e s  S e c r e t a r y  of H e a l t h  a n d  H u m a n  S e r v i c e s  u n d e r  42 

U . S . C .  6 5 1 - 6 6 5  (Part D of T i t l e  IV o f  t h e  S o c i a l  S e c u r i t y  Act).

* Sec. 2. A S  2 5 . 2 4 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) F o r  the p u r p o s e s  of a m o t i o n  to m o d i f y  or r e v o k e  c hild 

sup p o r t ,  t h e  a d o p t i o n  or e n a c t m e n t  o f  g u i d e l i n e s  or  a s i g n i f i c a n t  

a m e n d m e n t  to g u i d e l i n e s  for d e t e r m i n i n g  s u p p o r t  is a m a t e r i a l  change 

in c i r c u m s t a n c e s ,  if the g u i d e l i n e s  a r e  r e l e v a n t  to the m o t ion.

* Sec. 3. A S  2 5 . 2 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(b) If a d m i t t e d  to the p r a c t i c e  o f  l a w  in  t h e  state, the d i r e c­

tor o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  o r  t h e  d i r e c t o r ' s  d e s i g­

nee, m a y  s i g n  a c o m p l a i n t  for s u p p o r t  a n d  o t h e r  p l e a d i n g s  on b e h a l f  of 

the a g e n c y  in a n  a c t i o n  u n d e r  this c h a p t e r  in w h i c h  t h e  a g e n c y  is not 

r e p r e s e n t e d  b y  the a t t o r n e y  general.

* Sec. 4. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  A N D  R E S P O N S I B I L I T I E S  O F  T H E  A G E N C Y .  (a) 

T h e  a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  of c h i l d  s u p p o r t  o r d e r s  of  the s u p e r i­

or co u r t s  o f  t h e  s t a t e  in o t h e r  j u r i s d i c t i o n s  a n d  s hall obtain, e n­

force, a n d  a d m i n i s t e r  the or d e r s  in t h i s  state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  o u t  t h e  p u r p o s e s  o f  this 

ch a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  a n  o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  t h e  s u p p o r t  o f  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U.S.C. 651 - 665 (Title IV-D, S o c i a l  S e c u r­

ity A c t ) ;

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  A S  *7.- 

2 3 . 1 7  0; a n d
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(C) s u b j e c t  to AS 4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a 

u n i f o r m  r a t e  of i n t e r e s t  o n  a r r e a r a g e s  o f  s u p p o r t  t h a t  s h a l l  be 

c h a r g e d  t h e  o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 10 

o r  m o r e  d a y s  o v e r d u e  or if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  by 

i n s u f f i c i e n t  funds; h o wever, an o b l i g o r  m a y  n o t  be  c h a r g e d  i n t e r­

est  o n  l a t e  p a y m e n t  o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  than a 

p a y m e n t  o n  a r r e a r a g e s ,  if the o b l i g o r  is

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  from 

the o b l i g o r ' s  w a g e s  u n d e r  a n  i n c o m e  w i t h h o l d i n g  order;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  child 

s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  f r o m  the o b l i gor's 

u n e m p l o y m e n t  p a y m e n t s  u n d e r  AS  2 3 . 2 0 . 4 0 1 ;  or

(iii) r e c e i v i n g  c o m p e n s a t i o n  f o r  d i s a b i l i t i e s  u nder 

A S  2 3 . 3 0  a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  and e n f o r c e  the U n i f o r m  R e c i p r o c a l  Enf o r c e -
I

m e n t  o f  S u p p o r t  A c t  (AS 25.25);

(4) e s t a b l i s h ,  enforce, a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

ga t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [IN A C C O R D A N C E  W I T H ]  this chapter;

(5) a d m i n i s t e r  the state p l a n  r e q u i r e d  u n d e r  42 U.S.C. 

651 - 665 ( T i t l e  IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

the o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this

cha p t e r ,  o r  t h r o u g h  the s u p e r i o r  co u r t s  o f  t h e  s t a t e ^  c h i l d  support 

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

state;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a

H C S  S B  1 1 7 (Jud) -4- /



s p o u s a l  s u p p o r t  o b l i g a t i o n  has b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

s p o u s e  a n d  if t h e  s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

c h i l d  o f  t h a t  s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of  a child 

s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to t h e  o b l i g o r  at a 

r e a s o n a b l e  cost.

(b) In d e t e r m i n i n g  the a m o u n t  of  m o n e y  a n  o b l i g o r  m u s t  p a y  to 

s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u pport, the a g e n c y  shall 

r o n s i d e r  a l l  p a y m e n t s  m a d e  b y  the o b l i g o r  d i r e c t l y  to t h e  o b l i g e e  or 

to the o b l i g e e ' s  c u s t o d i a n  b e f o r e  the t i m e  the o b l i g o r  is o r d e r e d  to 

m a k e  p a y m e n t s  t h r o u g h  t h e  agency. A f t e r  the o b l i g o r  is o r d e r e d  to 

m a k e  p a y m e n t s  t h r o u g h  the agency, the a g e n c y  m a y  n o t  c o n s i d e r  direct 

p a y m e n t s  m a d e  to the o b l i g e e  or the o b l i g e e ' s  c u s t o d i a n  u n l e s s  the 

o b l i g o r  p r o v i d e s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  of  the p a y m e n t .

* Sec. 5. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) I f  a d m i t t e d  to the p r a c t i c e  o f  l a w  in the state, the d i r e c­

tor o f  the a g e n c y ,  or the d i r e c t o r ' s  d e s i g n e e ,  s h a l l  s i g n  a c o m p l a i n t  

or o t h e r  p l e a d i n g s  o n  b e h a l f  o f  th'; a g e n c y  in an a c t i o n  to e s t a b l i s h  

or e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  this c h a p t e r  in w h i c h  the agency 

is n o t  r e p r e s e n t e d  b y  the a t t o r n e y  g e n e r a l .

* Sec. 6. A S  4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) I n  a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  o f  a m i n o r  c h i l d  is 

at issue, the c o u r t  m a y  o r d e r  e i t h e r  or b o t h  p a r e n t s  to p a y  the amount 

n e c e s s & a ^  for sup p o r t ,  m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  of  the 

child. T h "  c o u r t  s h a l l  i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

go r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y- 

o r d e r  t h e  p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  securij-' 

for p a y m e n t s .
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(d) A n  o r d e r  f o r  p r o s p e c t i v e  c h i l d  support Day b e  m o d i f i e d  or 

r e v o k e d  u n d e r  A S  2 5 . 2 4 . 1 7 0  [AS T H E  C O U R T  C O N S I D E R S  N E C E S S A R Y ] .

* Sec. 7. A S  4 7 . 2 3 . 0 6 2 ( g )  is a m e n d e d  to read:

(g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  this s e c t i o n  h a s  p r i o r i t y  

o v e r  a l l  o t h e r  a t t a c h m e n t s , e x e c u t i o n s , g a r n i s h m e n t s , or o t h e r  legal 

p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  the s a m e  p r o p e r t y  [MONEY] 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. A n  i n c o m e  w i t h h o l d i n g  o r d e r  is 

n o t  l i m i t e d  to the w a g e s  o f  a n  o b l i g o r  b u t  m a y  i n c l u d e  all m o n e y  owed 

to t h e  o b l i g o r  n o t  o t h e r w i s e  e x e m p t  b y  law. E x e m p t i o n s  u n d e r  A S  09.38 

do n o t  a p p l y  to i n c o m e  w i t h h o l d i n g s  u n d e r  this section.

* Sec. 8. AS 4 7 . 2 3 . 0 6 2 ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(1) A n  o b l i g o r  m a y  p e t i t i o n  the c o u r t  to t e r m i n a t e  or m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  h a s  m a d e  p a y m e n t s  u n d e r  the 

o r d e r  for at l e a s t  12 m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  b e e n  paid. Upon 

r e c e i p t  of the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the c o u r t  m a y  t e r m i n a t e  

or m o d i f y  the i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  c o u r t  f i n d s  good 

c a u s e  to d e n y  the p e t i t i o n  due to t h e  o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r o u n d s . T h e  c o u r t  m a y  n o t  t e r m i n a t e  or  m o d i f y  a n  i n c o m e  w i t h­

h o l d i n g  o r d e r  s o l e l y  o n  the g r o u n d  t h a t  the o b l i g o r  has p a i d  all 

a r r e a r a g e s .

* Sec. 9. A S  4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  shall 

p r o v i d e  a i d  to a n y  p e r s o n  due c h i l d  s u p p o r t  u n d e r  t h e  laws o f  this 

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y , b y  r e g u l a t i o n .  [NOT] impose a 

fe e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  this c h a p t e r  [AS 4 7 . 2 3 . 0 1 0  - 47.23 . 2 8 0  

U N L E S S  R E Q U I R E D  B Y  F E D E R A L  L A W ] .

* Sec. 10. A S  4 7 . 2 3 . 1 0 5  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 5 .  AUDI'1’ O F  C O L L E C T I O N S .  W i t h i n  30 [10] w o r k i n g  

da y s  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r x  [OR] the 
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o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  the o b ligee, or  t h e  o b l i g e e ' s  legal 

r e p r e s e n t a t i v e , the a g e n c y  s h a l l  p r o v i d e  a n  a u d i t  o f  a l l  c h i l d  s u p p o r t  

p a y m e n t s  m a d e  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  t h e  a g e n c y .  T h e  audit 

s h a l l  i n c l u d e  the d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  t h e  n a m e  o f  the 

o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  of a r r e a r a g e s  o f  s u p p o r t  p a s t  d u e  and 

a m o u n t  of  u n p a i d  p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) -

(2)(C). T h e  a g e n c y  is r e q u i r e d  to p r o v i d e  o n l y  o n e  [AN] a u d i t  each 

y e a r  for e a c h  o b l i g e e  a n d  [AN] o b l i g o r  u n d e r  t h i s  s e c t i o n  [ O NLY ONCE 

E A C H  Y E A R ] .

* Sec. 11, A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 1 3 5 .  L I M I T A T I O N  ON A C T I O N S  T O  E S T A B L I S H  C H I L D  S U P P O R T  

O B L I G A T I O N .  If t h e  s a m e  c a u s e s  of a c t i o n  c o n c e r n i n g  a d u t y  o f  child 

s u p p o r t  are p e n d i n g  c o n c u r r e n t l y  in c o u r t  a n d  b e f o r e  the a g e n c y ,  the 

s e c o n d  a c t i o n  f i l e d  m a y  b e  a b a t e d  u p o n  the m o t i o n  o f  a p a r t y  o r  the 

agency. T h e  c o u r 1': or t h e  a g e n c y  m a y  a w a r d  f u l l  c o s t s  a n d  a t t o r n e y  

f e e s  to the p a r t y  p r e v a i l i n g  o n  the a b a t e m e n t  m o t i o n .

* Sec. 12. A S  4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) A c t i o n  t o  e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  b y  the a g e n c y  s e r v i n g  a n o t i c e  

o n  the o b l i g o r  o f  the o b l i g o r ' s  l i a b i l i t y  u n d e r  t h e  s u p p o r t  order. 

N o t i c e  u n d e r  this s u b s e c t i o n  shall b e  s e r v e d  u p o n  t h e  o b l i g o r  b y  the 

a g e n c y  b y  c e r t i f i e d  m a i l  to the last k n o w n  a d d r e s s  of  the obligor. 

S e r v i c e  b y  m a i l  is e f f e c t e d  w h e n  the n o t i c e  is p r o p e r l y  add r e s s e d ,  j 

c e r t i f i e d ,  a n d  m a i l e d .

* Sec. 13. AS  4 7 . 2 3 . 1 9 0 ( e )  is a m e n d e d  to read:

(e) M o d i f i c a t i o n  o r  t e r m i n a t i o n  o f  f u t u r e  p e r i o d i c  s u p p o r t  p a y­

m e n t s  m a y  b e  o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  change 

i n  c i r c u m s t a n c e s .  T h e  a d o p t i o n  or e n a c t m e n t  o f  g u i d e l i n e s  o r  a  s i g­

n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  f o r  d e t e r m i n i n g  c h i l d  s u p p o r t  is a
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m a t e r i a l  c h a n g e  i n  c i r c u m s t a n c e s ,  if the g u i d e l i n e s  a r e  r e l e v a n t  to

the p e t i t i o n .

* Sec. 14. A S  4 7 . 2 3 . 2 5 0 ( e )  is a m e n d e d  to read:

(e) A n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  or d e p a r t m e n t  o f  the 

s t a t e  s e r v e d  w i t h  a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  is r e q u i r e d  to m a k e  

t r u e  a n s w e r s  to i n q u i r i e s  c o n t a i n e d  i n  the o r d e r  u n d e r  o a t h  a n d  in 

w r i t i n g  w i t h i n  ]_4 [30] days a f ter [OF] s e r v i c e  o f  t h e  order*_ a n d  is 

f u r t h e r  r e q u i r e d  to a n s w e r  all i n q u i r i e s  s u b s e q u e n t l y  put.

* Sec. 15. A S  4 7 . 2 3 . 2 5 0 ( f )  is a m e n d e d  to read:

(f) If a [ANY] p e r son, p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  of

th e  s t a t e  u p o n  w h o m  s e r v i c e  of a n  o r d e r  to w i t h h o l d  a n d  d e l i v e r  has 

b e e n  m a d e  p o s s e s s e s  p r o p e r t y  due, owing, o r  b e l o n g i n g  tc t h e  obl i g o r ,  ,

th a t  person, s u b d i v i s i o n ,  or d e p a r t m e n t  t h a l l  w i t h h o l d  t h e  p r o p e r t y

i m m e d i a t e l y  u p o n  r e c e i p t  of  tho o r d e r  a n d  s h a l l  d e l i v e r  t h e  p r o p e r t y  

to the a g e n c y  u p o n  d e m a n d  a f t e r  the e x p i r a t i o n  o f  t h e  1 4 - d a y  [ 3 0 -DAY] 

p e r i o d  f r o m  the d a t e  of  s e r v i c e  o f  the order. T h e  a g e n c y  s h a l l  h o l d  

p r o p e r t y  d e l i v e r e d  u n d e r  this s u b s e c t i o n  i n  t r u s t  f o r  a p p l i c a t i o n  

a g a i n s t  the l i a b i l i t y  o f  the o b l i g o r  u n d e r  AS  4 7 . 2 3 . 1 3 0  or  f o r  return, 

w i t h o u t  interest, d e p e n d i n g  o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  or 

n o n l i a b i l i t y  u n d e r  this chapter. T h e  a g e n c y  m a y  a c c e p t  a g o o d  and 

s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  in 

l i e u  of r e q u i r i n g  d e l i v e r i n g  of p r o p e r t y  u n d e r  th i s  s u b s e c t i o n .

* Sec. 16. A S  4 7 . 2 3 . 2 5 0 ( i )  is a m e n d e d  to read:

(i) A n  o r d e r  to w i t h h o l d  and d e l i v e r  u n d e r  t h i s  s e c t i o n  has 

p r i o r i t y  over a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s ,  or 

o t h e r  legal p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  p r o p e r t y j 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  doj 

n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t   ̂
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f r o m  e x e c u t i o n  as p r o v i d e d  in 15 U.S.C. 1673(b). I n  this s u b s e c t i o n ,  

" n e t  d i s p o s a b l e  e a r n i n g s "  h a s  the m e a n i n g  g i v e n  in 15 U . S . C .  1672.

* Sec. 17. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  by  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  o b l i g o r  m a y  p e t i t i o n  the a g e n c y  to t e r m i n a t e  or  m o d i f y  ar. 

i n c o m e  w i t h h o l d i n g  o r d e r  if t h e  o b l i g o r  has m a d e  p a y m e n t s  un' j the 

o r d e r  for at l e ast 12 m o n t h s  a n d  all a r r e a r a g e ?  h a v e  b e e n  paiu. Upor. 

r e c e i p t  o f  the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the a g e n c y  m a y  t e r m i­

na t e  or m o d i f y  the i n c o m e  w i t h h o l  ■ n g  o r d e r  u n l e s s  t h e  a g e n c y  find° 

g o o d  c a u s e  to d e n y  the p e t i t i o n  due to the o b l i g o r ' s  p a y m e n t  h i s t o r y  

or o t h e r  gro u n d s .  T h e  a g e n c y  m a y  n o t  t e r m i n a t e  or m o d i f y  a n  income 

w i t h h o l d i n g  o r d e r  s o l e l y  on  t h e  g r o u n d  that t h e  o b l i g o r  h a s  p a i d  all 

a r r e a r a g e s .  T h e  a g e n c y  s h a l l  n o t i f y  t h e  o b l i g o r  i n  w r i t i n g  of  the 

r e a s o n  for d e n y i n g  a p e t i t i o n  u n d e r  t h i s  s u b s e c t i o n .
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U t e r m o h l e
4 / 1 9 / 8 8

g o 0 5 4 7 s B ^

O r i g i n a l  s p o n s o r :  R u l e s / G o v e r n o r

IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  an A c t  e n t i t l e d :  "An Act r e l a t i n g  to s p o u s a l  s u p p o r t  e n f o r c e m e n t  by

the c h ild s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p­

p o r t  e n f o r c e m e n t . "

BE IT E N A C T E D  B Y  T H E  L E G I S L A T U F E  O F  T H E  S T A T E  O F  A L A S K A :

* S e c t i o n  1. A S  2 3 . 2 0 . 4 0 1  is a m e n d e d  to read:

Sec. 2 3 . 2 0 . 4 0 1 .  C H ILD S U P P O R T  I N T E R C E P T I O N .  (a) N o t w i t h s t a n d­

ing a n y  o t h e r  p r o v i s i o n  of this c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a n e w  

c l a i m  f o r  u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

po r t  o b l i g a t i o n s  as d e f i n e d  in (h) [(g)] o f  t h i s  s e c t i o n  a r e  o w e d  by 

t h a t  i n d i v i d u a l .  If the i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t  

o b l i g a t i o n s  a r e  o w e d  and the i n d i v i d u a l  is d e t e r m i n e d  to be e l i g i b l e  

for u n e m p l o y m e n t  c o m p e n s a t i o n ,  the d e p a r t m e n t  s h a l l  n o t i f y  the child 

s u p p o r t  e n f o r c e m e n t  a g e n c y  of the , D e p a r t m e n t  o f  R e v e n u e  th a t  the 

i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  to be e l i g i b l e  f o r  u n e m p l o y m e n t  c o m p e n­

sation.

(b) T h e  d e p a r t m e n t  shall, u n l e s s  the o b l i g o r  a n d  o b l i g e e  agree 

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to a n  i n d i v i d u a l  w h o  owes c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h)

[ ( g ) ] of  this s e c t i o n

(1) the amount s p e c i f i e d  b y  the i n d i v i d u a l  to the d e p a r t­

m e n t  to b e  d e d u c t e d  and w i t h h e l d  u n d e r  t h i s  s u b s e c t i o n ,  if n e i t h e r  (2) 

n o r  (3) o f  t h i s  s u b s e c t i o n  is a p p l i c a b l e ;

(2) t h e  am o u n t  s p e c i f i e d  in a n  a g r e e m e n t  s u b m i t t e d  to the 

d e p a r t m e n t  u n d e r  s e c t i o n  42 U.S . C .  6 5 4 ( 2 0 ) (B)(i) (Sec. 454 (20)(B)(i),

- 1 -  H C S  S B  1 1 7 ( J u d )



'V-'?

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

WORK DRAFT WORK DRAFT WORK DRAI

S o c i a l  S e c u r i t y  A c t ) , b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of the 

D e p a r t m e n t  of R e v e n u e ,  u n l e s s  (3) of  t h i s  s u b s e c t i o n  is a p p l i c a b l e ;  or

l e g a l  p r o c e s s ,  as d e f i n e d  in 42 U.S.C. 662(e) (Sec. 462( e ) ,  Social 

S e c u r i t y  A ct), p r o p e r l y  se r v e d  u p o n  the d e p a r t m e n t .

(c) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  the d e p a r t­

m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  p a i d  for a d e p e n d e n t  m i n o r  

c h i l d  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( f ) ,  if the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

f i n d s  th a t  the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  h a s  a s u p p o r t  o b l i g a­

tio n  to the c h i l d  a n d  the c h i l d  is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on the i n d i v i d u a l  for _iore than 50 p e r c e n t  

o f  sup p o r t .

(d) T h e  d e p a r t m e n t  shall p a y  an a m o u n t  d e d u c t e d  and w i t h h e l d  

u n d e r  (b) a n d  (c) of this s e c t i o n  to t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  

a g e n c y  of  the D e p a r t m e n t  of Revenue.

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) and (c) of 

this s e c t i o n  s h a l l  f o r  all p u r p o s e s  be  t r e a t e d  as if it w e r e  p a i d  to 

the i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  that i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of  the D e p a r t m e n t  of 

R e v e n u e  in s a t i s f a c t i o n  o f  the i n d i v i d u a l ' s  c h i l d  s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] I n  (a) - (e) [(d)] of  this s e ction, " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  this c h apter, i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  an a g r e e m e n t  u n d e r  a f e d e r a l  l a w  p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

(g) [(f)] T h i s  s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s  

h a v e  b e e n  m a d e  f o r  r e i m b u r s e m e n t  b y  t h e  c h i l d  s u p p o r t  e n f o r c e m e n t  

a g e n c y  o f  the D e p a r t m e n t  of R e v e n u e  f o r  the a d m i n i s t r a t i v e  costs 

i n c u r r e d  b y  t h e  d e p a r t m e n t  u n d e r  this sec t i o n .

(h) [(g)] In this section, " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n cludes

(3) a n y  a m o u n t  r e q u i r e d  to b e  d e d u c t e d  and w i t h h e l d  through

S B  1 1 7 ( J u d ) - 2 -
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o n l y  o b l i g a t i o n s  th a t  are b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in 42 

U .S.C. 654 (Sec. 454, S o c i a l  S e c u r i t y  A ct), w h i c h  has b e e n  a p p r o v e d  by 

the U n i t e d  S t a t e s  S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  u n d e r  42

U.S.C. 6 5 1 - 6 6 5  (Part D of T i t l e  IV of the, S o c i a l  Sedufi'ty Act).

i v \
* Sec. 2. A S  2 5 . 2 4 . 1 7 0  is a m e n d e d  by a d d i n g  a n e w  subsectiora to read:

(b) F o r  the p u r p o s e s  of a m o t i o n  to m o d i f y  or r e v o k e  child

s u p p o r t ,  the a d o p t i o n  or e n a c t m e n t  of g u i d e l i n e s  o r  a s i g n i f i c a n t  

a m e n d m e n t  to g u i d e l i n e s  f o r  d e t e r m i n i n g  s u p p o r t  is a m a t e r i a l  change 

in c i r c u m s t a n c e s

* Sec. 3. A S  2 5 . 2 5 . 1 0 0  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to r e a d

(b) If a d m i t t e d  to the p r a c t i c e  of l a w  in the state, che d i r e c­

tor o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  o r  the d i r e c t o r ' s  d e s i g­

nee, m a y  s i g n  a c o m p l a i n t  for support and o t h e r  p l e a d i n g s  on b e h a l f  of 

the a g e n c y  in an a c t i o n  u n d e r  this c h a p t e r  in w h i c h  the a g e n c y  is not 

r e p r e s e n t e d  b y  the a t t o r n e y  general.

* Sec. 4. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 0 2 0 .  D U T I E S  A N D  R E S P O N S I B I L I T I E S  OF  T H E  AGENCY. (a) 

The a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  of child s u p p o r t  o r d e r s  of the s u p e r i­

or  c o u r t s  o f  the s t a t e  in o t h e r  j u r i s d i c t i o n s  a n d  s h a l l  obtain, e n­

forc e ,  a n d  a d m i n i s t e r  the o r d e r s  in this state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  of this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  an o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  the s u p p o r t  o f  a n  o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U.S.C. 651 - 665 (Ti t l e  IV-D, Social S e c u r­

it y  Act) ;

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  A S  47.- 

23. 170; a n d
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(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, i 

u n i f o r m  ra t e  of  i n t e r e s t  o n  a r r e a r a g e s  of s u p p o r t  t h a t  s h a l l  be 

c h a r g e d  the o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 1C 

or m o r e  days o v e r d u e  or  if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  by 

i n s u f f i c i e n t  funds; h o w e v e r ,  an o b l i g o r  m a y  n o t  b e  c h a r g e d  i n t e r­

est on late p a y m e n t  o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  than a 

p a y m e n t  on a r r e a r a g e s ,  if the o b l i g o r  i s

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  from 

the o b l i g o r ' s  w a g e s  u n d e r  an  i n c o m e  w i t h h o l d i n g  o r d e r ;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  child 

s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  f r o m  t h e  o b l i g o r ' s  

u n e m p l o y m e n t  p a y m e n t s  u n d e r  AS 23. 2 0 . 4 0 1 ;  or

(iii) r e c e i v i n g  c o m p e n s a t i o n  f o r  d i s a b i l i t i e s  under 

AS  2 3.30 and c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 25.2 5 ) ;

(4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [IN A C C O R D A N C E  WITH] this c h a p t e r ;
/

(5) a d m i n i s t e r  th *> s t a t e  p l a n  r e q u i r e d  u n d e r  42 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

the o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this 

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this 

c h a p t e r ,  or t h r o u g h  the s u p e r i o r  c o u r t s  of the s t a t e ^  c h i l d  s u p p o r t  

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

s t a t e ;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 
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s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to th< 

s p o u s e  and if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to th< 

c h i l d  of  that s p o u s e  is a l s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a chile 

s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at a 

r e a s o n a b l e  cost.

(b) In d e t e r m i n i n g  the a m o u n t  o f  m o n e y  an o b l i g o r  m u s t  p a y  tc 

s a t i s f y  the o b l i g o r ' s  i m m e d i a t e  d u t y  o f  su p p o r t ,  the a g e n c y  shall 

c o n s i d e r  all p a y m e n t s  m a d e  b y  t h e  o b l i g o r  d i r e c t l y  to the o b l i g e e  or 

to the o b l i g e e ' s  c u s t o d i a n  b e f o r e  the t i m e  the o b l i g o r  is o r d e r e d  to

m a k e  p a y m e n t s t h r o u g h the a g e n c y ,  the a g e n c y m a y  n o t  c o n s i d e r  d i r e c t

p a y m e n t s  m a d e to the o b l i g e e  o r  the o b l i g e e 's c u s t o d i a n  u n l e s s  the

o b l i g o r  p r o v i d e s  c l e a r  a n d  c o n v i n c i n g  e v i d e n c e  of the p a y m e n t .

* Sec. 5. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) If a d m i t t e d  to the p r a c t i c e  o f  l a w  in the state, the d i r e c­

tor of the agency, or the d i r e c t o r ' s  d e s i g n e e ,  s h a l l  s i g n  a c o m p l a i n t  

or o t h e r  p l e a d i n g s  on b e h a l f  o f  the a g e n c y  in an a c t i o n  to e s t a b l i s h  

or e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  th i s  c h a p t e r  in w h i c h  the a g e n c y  

is n o t  r e p r e s e n t e d  b y  the a t t o r n e y  g e n e r a l .

* Sec. 6. A S  4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to read:

(c) In a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  o f  a m i n o r  c h i l d  is 

at issue, the c o u r t  m a y  o r d e r  e i t h e r  or  b o t h  p a r e n t s  to p a y  the a m o u n t  

n e c e s s a r y  for s u pport, m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  o f  the 

child. The c o u r t  s h a l l  i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of a 

c h i l d  s u p port o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

go r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y  

o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y  

f o r  payments.
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(d) A n  o r d e r  f o r  p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  b e  m o d i f i e d  or 

r e v o k e d  u n d e r  A S  2 5 . 2 4 . 1 7 0  [AS T H E  C O U R T  C O N S I D E R S  N E C E S S A R Y ] .

* Sec. 7. A S  4 7 . 2 3 . 0 6 2 ( g )  is a m e n d e d  to read:

(g) A n  i n c o m e  w i t h h o l d i n g  o r d e r  u n d e r  Lhis s e c t i o n  h a s  p r i o r i t y  

o v e r  all o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s , o r  o t h e r  legal 

p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  the s a m e  p r o p e r t y  [MONEY] 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. A n  in c o m e  w i t h h o l d i n g  o r d e r  is 

n o t  l i m i t e d  to the w a g e s  o f  a n  o b l i g o r  b u t  m a y  i n c l u d e  all m o n e y  owed 

to the o b l i g o r  n o t  o t h e r w i s e  e x e m p t  b y  law. E x e m p t i o n s  u n d e r  A S  09.38 

do n o t  a p p l y  to i n c o m e  w i t h h o l d i n g s  u n d e r  this s e c t i o n .

* Sec. 8. A S  4 7 . 2 3 . 0 6 2 ( 1 )  is r e p e a l e d  a n d  r e e n a c t e d  to read:

(1) A n  o b l i g o r  m a y  p e t i t i o n  the c o u r t  to t e r m i n a t e  or m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  has m a d e  p a y m e n t s  u n d e r  the 

o r d e r  f o r  at l e a s t  12 m o n t h s  a n d  all a r r e a r a g e s  h a v e  b e e n  paid. Upon 

r e c e i p t  o f  the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the c o u r t  m a y  t e r m i n a t e  

or m o d i f y  the i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  c o u r t  f i n d s  good 

c a u s e  to deny the p e t i t i o n  d u e  to the o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r ounds. T h e  c o u r t  m a y  n o t  t e r m i n a t e  or m o d i f y  an i n c o m e  w i t h­

h o l d i n g  o r d e r  s o l e l y  o n  the g r o u n d  t h a t  the o b l i g o r  has p a i d  all 

a r r e a r a g e s .

* Sec. 9. A S  4 7 . 2 3 . 1 0 0  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  shall 

p r o v i d e  a i d  to a n y  p e r s o n  d u e  c h i l d  s u p p o r t  u n d e r  the laws of this 

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y, b y  r e g u l a t i o n ,  [NOT] i m p o s e  a 

f e e  for s e r v i c e s  p r o v i d e d  u n d e r  this c h a p t e r  [AS 4 7 . 2 3 . 0 1 0  - 4 7 . 2 3 . 2 8 0  

U N L E S S  R E Q U I R E D  B Y  F E D E R A L  LAW].

* Sec. 10. A S  4 7 . 2 3 . 1 0 5  is a m e n d e d  to read:

Sec. 4 7 . 2 3 . 1 0 5 .  A U D I T  O F  C O L L E C T I O N 5. W i t h i n  ^ 0  [10] w o r k i n g  

da y s  a f t e r  r e c e i p t  o f  a w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r ^  [OR] the 

H C S  SB 1 1 7 (Jud) -6-



W O R K  D R A F T W O R K  D R A F T W O R K  D R A f

o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  the obligee, or the o b l i g e e ' s  lega 

r e p r e s e n t a t i v e , the a g e n c y  s h a l l  p r o v i d e  an a u d i t  of  a l l  c h i l d  support 

p a y m e n t s  m a d e  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  the a g e n c y .  T h e  audit 

s h a l l  i n c l u d e  the d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  t h e  n a m e  o f  th< 

o b l i g e e ,  a n d  the t c - a l  a m o u n t  o f  a r r e a r a g e s  of  s u p p o r t  p a s t  d u e  anc 

a m o u n t  of u n p a i d . p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) -

(2)(C). T h e  a g e n c y  is r e q u i r e d  to p r o v i d e  only o n e  [AN] a u d i t  each 

y e a r  for e a c h  o b l i g e e  a n d  [AN] o b l i g o r  u n d e r  th i s  s e c t i o n  [ O N L Y  ONCE 

E A C H  Y E A R ] .

* Sec. 11. A S  4 7 . 2 3  is a m e n d e d  b y  a d d i n g  a n e w  s e c t i o n  to read:

Sec. 4 7 . 2 3 . 1 3 5 .  L I M I T A T I O N  ON A C T I O N S  TO E S T A B L I S H  C H I L D  S U P P O R T  

O B L I G A T I O N .  If the s a m e  c a u s e s  of  a c t i o n  c o n c e r n i n g  a d u t y  o f  child 

s u p p o r t  are p e n d i n g  c o n c u r r e n t l y  in c o u r t  and b e f o r e  t h e  a g e n c y ,  the 

s e c o n d  a c t i o n  f i l e d  m a y  b e  a b a t e d  u p o n  the m o t i o n  o f  a p a r t y  o r  the 

a g e n c y .  T h e  c o u r t  o r  the a g e n c y  m a y  a w a r d  full c o s t s  a n d  a t t o r n e y  

fe e s  to the p a r t y  p r e v a i l i n g  o n  the a b a t e m e n t  m o t i o n .

* Sec. 12. A S  4 7 . 2 3 . 1 5 0 ( a )  is a m e n d e d  to read:

(a) A c t i o n  to e n f o r c e  a s u p p o r t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0  is i n i t i a t e d  b y  the a g e n c y  s e r v i n g  a n o t i c e  

o n  the o b l i g o r  o f  the o b l i g o r ' s  l i a b i l i t y  u n d e r  the s u p p o r t  order. 

N o t i c e  u n d e r  this s u b s e c t i o n  s h a l l  b e  s e r v e d  u p o n  the o b l i g o r  b y  the 

a g e n c y  b y  c e r t i f i e d  m a i l  t o  t h e  last k n o w n  a d d r e s s  o f  t h e  obligor. 

S e r v i c e  b y  m a i l  is e f f e c t e d  w h e n  the n o t i c e  is p r o p e r l y  a d d r e s s e d ,  

c e r t i f i e d ,  a n d  m a i l e d .

* Sec. 13. AS  4 7 . 2 3 . 1 9 0 ( e )  is a m e n d e d  to read:

(e) M o d i f i c a t i o n  or  t e r m i n a t i o n  of future p e r i o d i c  s u p p o r t  p a y­

m e n t s  m a y  be  o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  cause a n d  m a t e r i a l  ch a n g e  

in  c i r c u m s t a n c e s .  T h e  a d o p t i o n  o r  e n a c t m e n t  o f  g u i d e l i n e s  or  a s i g­

n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  for d e t e r m i n i n g  c h i l d  s u p p o r t  is a

- 7 - H C S  S B  1 1 7 ( J u d )
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m a t e r i a l  c h a n g e  in c i r c u m s t a n c e s  I

* Sec. 14. A S  4 7 . 2 3 . 2 5 0 ( e )  is a m e n d e d  to read:

(e) A n y  person, p o l i t i c a l  sub d i v i s i o n ,  o r  d e p a r t m e n t  o f  the 

s t a t e  s e r v e d  w i t h  an o r d e r  to w i t h h o l d  and d e l i v e r  is r e q u i r e d  to ma k e  

t r u e  a n s w e r s  to i n q u i r i e s  c o n t a i n e d  in the o r d e r  u n d e r  o a t h  a n d  in 

w r i t i n g  w i t h i n  _14_ [30] d a y s  a f t e r  [OF] s e r vice o f  the order_^ a n d  is 

f u r t h e r  r e q u i r e d  to a n s w e r  all i n q u i r i e s  s u b s e q u e n t l y  put.

* Sec. 15. A S  4 7 . 2 3 . 2 5 0 ( f )  is a m e n d e d  to read:

( f ) -  If a [ANY] p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  of 

t h e  s t a t e  u p o n  w h o m  s e r v i c e  of  an o r d e r  to w i t h h o l d  a n d  d e l i v e r  has 

b e e n  m a d e  p o s s e s s e s  p r o p e r t y  due, owing, or b e l o n g i n g  to t h e  obligor, 

t h a t  person, subd i v i s i o n ,  o r  d e p a r t m e n t  shall w i t h h o l d  t h e  p r o p e r t y  

i m m e d i a t e l y  u p o n  r e c e i p t  o f  the o r d e r  a n d  shall d e l i v e r  t h e  p r o p e r t y  

to the a g e n c y  u p o n  d e m a n d  a f t e r  the e x p i r a t i o n  of the 14- d a y  [30-DAY]

* p e r i o d  f r o m  the date of s e r v i c e  of the order. The a g e n c y  s h a l l  hold 

p r o p e r t y  d e l i v e r e d  u n d e r  this s u b s e c t i o n  in t rust f o r  a p p l i c a t i o n  

a g a i n s t  the l i a b i l i t y  of the o b l i g o r  u n d e r  AS 4 7 . 2 3 . 1 3 0  o r  f o r  return, 

w i t h o u t  interest, d e p e n d i n g  on final d e t e r m i n a t i o n  o f  l i a b i l i t y  or 

n o n l i a b i l i t y  u n d e r  this c h a p t e r .  The a g e n c y  m a y  a c c e p t  a g o o d  and 

s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  o f  l i a b i l i t y  in 

l i e u  of  r e q u i r i n g  d e l i v e r i n g  o f  p r o p e r t y  u n d e r  this s u b s e c t i o n .

* Sec. 15. A S  47.23. 2 5 0 ( i )- is a m e n d e d  to read:

(i) A n  o r d e r  to w i t h h o l d  and d e l i v e r  u n d e r  this s e c t i o n  has 

p r i o r i t y  o v e r  all o t h e r  a t t a c h m e n t s ,  executions, g a r n i s h m e n t s ,  or 

o t h e r  legal p r o c e s s  b r o u g h t  u n d e r  state l a w  a g a inst the s a m e  p r o p e r t y

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  do

n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the p a y m e n t  of c h i l d  s u p p o r t  u n d e r  ■ 

A S  4 7 . 2 3 . 2 3 0  - 47.23.270; h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t  

f r o m  e x e c u t i o n  as p r o v i d e d  in 15 U.S.C. 1673(b). In this s u b s e c t i o n ,  

H C S  S B  1 1 7 (Jud) -8-
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"n e t  d i s p o s a b l e  e a r n i n g s "  has the m e a n i n g  g i v e n  in 15 U . S . C .  1672.

* Sec. 17. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  o b l i g o r  m a y  p e t i t i o n  the a g e n c y  to t e r m i n a t e  or  m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  has m a d e  p a y m e n t s  u n d e r  the 

o r d e r  f o r  at l e ast 12 m o n t h s  a n d  all a r r e a r a g e s  h a v e  b e e n  p aid. Up o n  

r e c e i p t  of the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  the a g e n c y  m a y  t e r m i­

n a t e  o r  m o d i f y  the income w i t h h o l d i n g  o r d e r  u n l e s s  the a g e n c y  finds 

g o o d  c a u s e  to d e n y  the p e t i t i o n  due to the o b l i g o r ' s  p a y m e n t  h i s t o r y  

or o t h e r  grounds. The a g e n c y  m a y  n o t  t e r m i n a t e  or m o d i f y  a n  inc o m e  

w i t h h o l d i n g  o r d e r  s o l e l y  on the g r o u n d  that the o b l i g o r  h a s  p a i d  all 

a r r e a r a g e s .  The a g e n c y  shall n o t i f y  the o b l i g o r  in w r i t i n g  o f  the 

r e a s o n  for d e n y i n g  a p e t i t i o n  u n d e r  this s u b s e c t i o n .

* Seci 18. AS  4

- 9 - H C S  S B  1 1 7 ( J u d )
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IN T H E  S E N A T E  B Y  T H E  J U D I C I A R Y  C O M M I T T E E

H O U S E  CS F O R  S E N A T E  B I L L  NO. 117 ( J u d i c i a r y )

IN T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A  

F I F T E E N T H  L E G I S L A T U R E  - S E C O N D  S E S S I O N

A  B I L L

F o r  a n  A c t  e n t i t l e d :  "An A c t  r e l a t i n g  to s p o u s a l  s u p p o r t  e n f o r c e m e n t  b)

the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  a n d  c h i l d  s u p­

po r t  e n f o r c e m e n t . "

B E  IT E N A C T E D  BY  T H E  LEGISLATURE_JQJE__THE__SJIATE O F  A L A S K A :

* S e c t i o n  1. AS 2 3 . 2 0  ./TO 1 is a m e n d e d  tc^reac

Sec. 2 3 . 2 0 . 4 0 1 .  \£ HILD S U P P O R T  I N T E R C E P T I O N . (a) N o t w i t h s t a n d­

ing a n y  o t h e r  p r o v i s i o n  t h i s  c h a p t e r ,  a n  i n d i v i d u a l  f i l i n g  a new 

c l a i m  for u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) [(g)] o f  this s e c t i o n  a r e  o w e d  by 

t h a t  i n d i v i d u a l .  If t h e  i n d i v i d u a l  d i s c l o s e s  t h a t  c h i l d  s u p p o r t  

o b l i g a t i o n s  are o w e d  a n d  t h e  i n d i v i d u a l  is d e t e r m i n e d  to b e  e l i g i b l e  

f or u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  s h a l l  n o t i f y  t h e  child 

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  t h e  D e p a r t m e n t  o f  R e v e n u e  t h a t  the 

i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  to b e  e l i g i b l e  for u n e m p l o y m e n t  c o m p e n­

sation.

(b) T h e  d e p a r t m e n t  s h a l l ,  u n l e s s  the o b l i g o r  a n d  o b l i g e e  agree 

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to an  i n d i v i d u a l  w h o  o w e s  c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h)

[ ( g ) ] of  this s e c t i o n

(1) the a m o u n t  s p e c i f i e d  b y  the i n d i v i d u a l  to the d e p a r t­

m e n t  to be d e d u c t e d  and w i t h h e l d  u n d e r  this s u b s e c t i o n ,  if n e i t h e r  (2) 

n o r  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;

(2) the a m o u n t  s p e c i f i e d  in an a g r e e m e n t  s u b m i t t e d  to the 

d e p a r t m e n t  u n d e r  s e c t i o n  42 U . S . C .  6 5 4 ( 2 0 ) (B)(i) (Sec. 454 ( 2 0 ) ( B ) (i ) ,

-1- H C S  SB 1 1 7 (Jud)
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S o c i a l  S e c u r i t y  A c t ) ,  b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the 

D e p a r t m e n t  o f  R e v e n u e ,  u n l e s s  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;  or

(3) a n y  a m o u n t  r e q u i r e d  to be  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h  

l e g a l  pr o c e s s ,  as d e f i n e d  in 42 U.S.C. 662(e) (Sec. 4 6 2 ( e ) ,  S o c i a l  

S e c u r i t y  Act), prop rly s e r v e d  u p o n  the department.

(c) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  t h e  d e p a r t -  

' m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  p a i d  for a d e p e n d e n t  m i n o r

c h i l d  u n d e r  AS 2 3 . 2 0 . 3 5 0 ( f ) ,  i f  the c h i l d  support e n f o r c e m e n t  a g e n c y  

f i n d s  that the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  has a s u p p o r t  o b l i g a­

ti o n  to the c h i l d  a n d  the c h i l d  is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on  the i n d i v i d u a l  for m o r e  t h a n  50 p e r c e n t  

o f  support.

(d) T h e  d e p a r t m e n t  s h a l l  p a y  a n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  

u n d e r  (b) a n d  (c) o f  th i s  s e c t i o n  to the child s u p p o r t  e n f o r c e m e n t  

a g e n c y  of the D e p a r t m e n t  o f  R e v e n u e .

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) a n d  (c) of 

t h i s  s e c t i o n  shall f o r  a l l  p u r p o s e s  be t r e a t e d  as i f  it w e r e  p a i d  to 

t h e  i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  and p a i d  b y  t h a t  i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  of t h e  D e p a r t m e n t  of 

R e v e n u e  in s a t i s f a c t i o n  o f  the i n d i v i d u a l ' s  child s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] In (a) - (e) [(d)] of this section, " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  this c h a p t e r ,  i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  an a g r e e m e n t  u n d e r  a federal l a w  p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  o r  a l l o w a n c e s  w i t h  respect t o  u n e m p l o y m e n t .

(g) [(f)] This s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s

h a v e  b e e n  m a d e  for r e i m b u r s e m e n t  b y  the child s u p p o r t  e n f o r c e m e n t

a g e n c y  of the D e p a r t m e n t  of  R e v e n u e  for the a d m i n i s t r a t i v e  c o s t s  

i n c u r r e d  b y  the d e p a r t m e n t  u n d e r  t h i s  section.

(h) [(g)] In t h i s  s e c t i o n ,  " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s

H C S  S B  1 1 7 (Jud) -2-



♦

1

2

3

4

5

6

7

8

g

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

29

W O R K  D R A F T  W O R K  D R A F T  W O R K  D R A F T

o n l y  o b l i g a t i o n s  th a t  a r e  b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in 42 

U . S . C .  654 (Sec. 454, S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  has b e e n  a p p r o v e d  b y  

t h e  U n i t e d  States S e c r e t a r y  o f  H e a l t h  a n d  H u m a n  S e r v i c e s  u n d e r  42 

U . S . C .  651-665 (Part D of  T i t l e  IV o f  t h e  Soci^i^Secl

* Sec. 2. AS  2 5 . 2 4 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o i H t o  read:

(b) For the p u r p o s e s  of  a m o t i o n  t c k m o d i f y  op- ^ r e v o k e  c h i l d  

.support, the a d o p t i o n  o r  e n a c t m e n t  o f  g u i d e l i n e s  o r  a s i g n i f i c a n t  

a m e n d m e n t  to g u i d e l i n e s  f o r  d e t e r m i n i n g  s u p p o r t  is a m a t e r i a l  c h a n g e  

in  c i r c u m s t a n c e s .  , ^

* Sec. 3. A S  2 5 . 2 5 . 1 0 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n i t o  read:

(b) The d i r e c t o r  o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y ,  or  the 

d i r e c t o r ' s  designee, s h a l l  si g n  a c o m p l a i n t  for s u p p o r t  a n d  o t h e r  

p l e a d i n g s  on b e h a l f  o f  the a g e n c y  in a n  a c t i o n  u n d e r  this c h a p t e r  in 

w h i c h  the a g e n c y  is n o t  repr£ #eh?ecPby a n  attorney.

* Sec. 4. A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  td r e ad:

Sec. 47.23.020. W r i E S ^ A N D - ' R E S P O N S I B I L I T I E S  OF T H E  A G E N C Y .  (a) 

T h e  a g e n c y  shall

(1) seek e n f o r c e m e n t  of c h i l d  s u p p o r t  o r d e r s  of the s u p e r i­

or c o u r t s  o f  the s t a t e  i n  o t h e r  j u r i s d i c t i o n s  a n d  s h a l l  o b t a i n ,  e n­

force ,  a n d  a d m i n i s t e r  the o r d e r s  in t h i s  state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  o f  this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  that e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  an o b l i g o r  is 

l i a b l e  tc c o n t r i b u t e  t o w a r d  the s u p p o r t  of a n  o b l i g e e  u n d e r  this 

c h a p t e r  and u n d e r  42 U . S . C .  651 - 665 (Title IV-D, S o c i a l  S e c u r­

it y  Act) ;

(B) p r o c e d u r e s  for h e a r i n g s  c o n d u c t e d  u n d e r  A S  47 . -  

23.170; and

(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a
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u n i f o r m  r a t e  o f  i n t e r e s t  on  a r r e a r a g e s  o f  s u p p o r t  that s h all be 

c h a r g e d  t h e  o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 10 

or m o r e  d a y s  o v e r d u e  or if p a y m e n t  is m a d e  b y  a c h e c k  b a c k e d  by  

i n s u f f i c i e n t  funds; h o w e v e r ,  an o b l i g o r  m a y  n o t  be c h a r g e d  i n t e r­

est on l a t e  p a y m e n t  o f  a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  than a 

p a y m e n t  on  a r r e a r a g e s ,  i f  the o b l i g o r  is

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  from 

the o b l i g o r ' s  w a g e s  u n d e r  an i n c o m e  w i t h h o l d i n g  order;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  child 

s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  f r o m  the o b l i g o r ' s  

u n e m p l o y m e n t  p a y m e n t s  u n d e r  A S  2 3 . 2 0 . 4 0 1 ;  or

(iii) r e c e i v i n g  c o m p e n s a t i o n  for d i s a b i l i t i e s  u n d e r  

A S  2 3 . 3 0  a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 2 5 . 25);

(A) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  u n d e r  [IN A C C O R D A N C E  W I T H ]  this c h a p t e r ;

(5) a d m i n i s t e r  the s t a t e  p l a n  r e q u i r e d  u n d e r  A2 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

the o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this 

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this 

c h a p t e r ,  or t h r o u g h  the s u p e r i o r  c o u r t s  o f  the s t a t e ^  c h i l d  s u p p o r t  

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

s t a t e ;

(8) e n f o r c e  a n d  a d m i n i s t e r  s p o u s a l  s u p p o r t  o r d e r s  if a 

s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the
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s p o u s e  a n d  if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

.ild o f  t h a t  s p o u s e  is al s o  b e i n g  a d m i n i s t e r e d ;  a n d

(9) o b t a i n  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a c hild 

s u p p o r t  o r d e r  if h e a l t h  care c o v e r a g e  is a v a i l a b l e  to the o b l i g o r  at a 

r e a s o n a b l e  cost.

(b) I n  d e t e r m i n i n g  the a m o u n t  o f  m o n e y  an o b l i g o r  m u s t  p a y  to 

s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u p p o r t ,  the a g e n c y  shall 

c o n s i d e r  a l l  p a y m e n t s  m a d e  b y  the o b l i g o r  d i r e c t l y  to the o b l i g e e  or 

to t h e  o b l i g e e ' s  c u s t o d i a n  b e f o r e  t h e  t i m e  the o b l i g o r  is o r d e r e d  to 

m a k e  p a y m e n t s  t h r o u g h  the a g e n c y .

* Sec. 5.; A S  4 7 . 2 3 . 0 2 0  is a m e n d e d  b y  a d d i n g ^  n e w  subsecti-ory to read:

4)
(c£) T h e  d i r e c t o r  of the a g e n c y ,  o r  the^dir.e.c-t'OT's desig n e e ,  

s h a l l  s i g n  a c o m p l a i n t  or o t h e r  p l e a d i n g s  on b e h a l f  of  the a g e n c y  in 

a n  a c t i o n  to e s t a b l i s h  or e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  this 

c h a p t e r  in w h i c h  the agency-d.-s-^d^~sr^presented b y  a n  a t t o r n e y .

* Sec. 6. A S  47.23. O^CHc) is amended^tcT'Vead:

(c) I n  a c o u r t  p r o c e e d i n g  w h e r e ^ t h e  s u p p o r t  o f  a m i n o r  c h i l d  is 

at is s u e ,  t h e  c o u r t  m a y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  to p a y  the a m o u n t  

n e c e s s a r y  f o r  support, m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  of the 

c h i l d .  T h e  c o u r t  shall i s s u e  a m e d i c a l  s u p p o r t  o r d e r  as p a r t  o f  a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

go r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y  

o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y  

fo r  p a y m e n t s .

(d) A n  o r d e r  for p r o s p e c t i v e  c h i l d s u p p o r t  m a y  b e  m o d i f i e d  or

r e v o k e d  u n d e r  A S  2 5 . 2 4 . 1 7 0  [AS JM-E-GOURX. C O N S I D E R ^ E C E S S A R Y ] .

X
* Sec. 7. A S  4 7 . 2 3 . 0 6 2 ( 1 )  i s / r e p e a l e d  a n d  r e e n a c t e d  t o ) r e a d :

(1) A n  o b l i g o r  m a y  p e t i t i o n  t h e  c o u r t  to t e i m n a t e  or  m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the o b l i g o r  has m a d e  p a y m e n t s  u n d e r  the

- 5 -  H C S  S B  1 1 7 ( J u d )



W O R K  D R A F T W O R K  D R A F T W O R K  D R A F rj

o r d e r  f o r  at l e a s t  12 m o n t h s  a n d  a l l  a r r e a r a g e s  h a v e  b e e n  paid. U p o n  

r e c e i p t  o f  the p e t i t i o n  u n d e r  th i s  s u b s e c t i o n ,  the c o u r t  m a y  t e r m i n a t e  

o r  m o d i f y  the i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  the c o u r t  finds good 

c a u s e  to d e n y  the p e t i t i o n  due to the o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r o u n d s .  T h e  c o urt m a y  n o t  t e r m i n a t e  or m o d i f y  an  i n c o m e  w i t h­

h o l d i n g  o r d e r  s o l e l y  on the g r o u n d  th a t  the o b l i g o r  has p a i d  all 

a r r e a r a g e s .

* Sec. 8. A S  47. 23.1 00\^is a m e n d e d  to r,ead:

Sec. 4 7 . 2 3 . 1 0 0 .  A LL-PERSON'S  ̂ M A Y  U S E  A G E N C Y .  T h e  a g e n c y  shall 

p r o v i d e  a i d  to a n y  p e r s o n  due c h i l d  s u p p o r t  u n d e r  the laws of this 

s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y , b y  r e g u l a t i o n ,  [NOT] impose a 

fee f o r  s e r v i c e s  p r o v i d e d  u n d e r  this c h a p t e r  [AS 4 7 . 2 3 . 0 1 0  - 47.23.280

U N L E S S  R E Q U I R E D  B Y  F E D E R A L  LAW-]-.- 

* Sec. 9. A S  47. 23.1 05 /is" a m e n d e d  to riad:

Sec. 47.23. 105. \ A U D I T  O F  C O L L E C T I O N S . W i t h i n  30 [10] w o r k i n g

d a y s  a f t e r  r e c e i p t  of  a w r i t t e n  r e q u e s t  f r o m  an o b l i g o r ^  [OR] the 

o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  the o b l i g e e ,  or the o b l i g e e ' s  legal 

r e p r e s e n t a t i v e , the a g e n c y  shall p r o v i d e  an  a u d i t  o f  all c h i l d  support 

p a y m e n t s  m a d e  b y  the o b l i g o r  a n d  r e c e i v e d  b y  the agency. T h e  audit 

s h a l l  i n c l u d e  the d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  the n a m e  of the 

o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  of a r r e a r a g e s  of  s u p p o r t  pa s t  due and 

a m o u n t  o f  u n p a i d  p e n a l t i e s  and i n t e r e s t  i m p o s e d  u n d e r  A S  4 7 . 2 3 . 0 2 0 ( a ) -

(2)(C). T h e  a g e n c y  is r e q u i r e d  to p r o v i d e  a n  a u d i t  for an obligor 

u n d e r  th i s  s e c t i o n  o n l y  on c e  each year.,
)

* Sec. 10. A S  4 7 . 2 3  is a m e n d e d  by a d d i n g  a n e w  s e c t i o n  t /  read:

Sec. 4 7 . 2 3 . 1 3 5 .  L I M I T A T I O N  O N  A C T T Q N S J T O  E S T A B L I S H  C H I L D  S U P PORT 

O B L I G A T I O N .  (a) A  p e r s o n  or the a g e n c y  m a y  e s t a b l i s h  a du t y  of child 

s u p p o r t  in a n  a d m i n i s t r a t i v e  a c t i o n  u n d e r  A S  4 7 . 2 3 . 1 6 0  - 47.23 . 2 2 0  or 

a j u d i c i a l  a c t i o n  b r o u g h t  in the s u p e r i o r  court. A  p e r s o n  or the 
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1 a g e n c y  m a y  n o t  m a i n t a i n  c o n c u r r e n t  a d m i n i s t r a t i v e  a n d  j u d i c i a l  action*

2 f o r  e s t a b l i s h m e n t  o f  the same c h i l d  s u p p o r t  o b l i g a t i o n .

3 (b) If a n  a c t i o n  to e s t a b l i s h  a c h i l d  s u p p o r t  o b l i g a t i o n  under

4 A S  A 7 . 2 3 . 1 6 0  - 4 7 . 2 3 . 2 2 0  is p e n d i n g  b e f o r e  the a g e n c y ,  a p e r s o n  may

5 n o t  b r i n g  a j u d i c i a l  a c t i o n  to e s t a b l i s h  the sa m e  c h i l d  s u p p o r t

6 o b l i g a t i o n  d u r i n g  the p e n d e n c y  of the a d m i n i s t r a t i v e  a c t i o n .

7 (c) If t h e  a g e n c y  i n t e r v e n e s  in a j u d i c i a l  a c t i o n  to a b a t e  the

8 a c t i o n  b e c a u s e  t h e r e  is a p r e e x i s t i n g  a d m i n i s t r a t i v e  a c t i o n  to estab-

9 l i s h  the sa m e  c h i l d  s u p p o r t  o b l i g a t i o n  a n d  the c o u r t  f i n d s  th a t  an

a d m i n i s t r a t i v e  a c t i o n  h a d  b e e n  c o m m e n c e d  w i t h  the a g e n c y  to e s t a b l i s h  

a c h i l d  s u p p o r t  o b l i g a t i o n  b e f o r e  the c o m m e n c e m e n t  o f  a j u d i c i a l

a c t i o n  to e s t a b l i s h  the same o b l i g a t i o n ,  the c o u r t  s h a l l  d i s m i s s  that 

p o r t i o n  o f  the j u d i c i a l  a c t i o n  that is s u b j e c t  to t h e  p r e e x i s t i n g  

a d m i n i s t r a t i v e  a c t i o n  a n d  s h a l l  a w a r d  to the a g e n c y  f u l l  c o s t s  and

15 a t t o r n e y  fe e s  f o r  the i n t e r v e n t i o n

16 * Sec. 11. A S  4 7 . 2 3 . 1 5 0 (la) is a m e n d e d  no read:

17 (a) A c t i o n  to e n f o r c e  a s u p p o n t  o r d e r  a d m i n i s t r a t i v e l y  u n d e r

10

11

12

13

14

18

19

20 

21 

22

26

27

28 

29

AS 4 7 .2 3 .2 3 0  -  4 7 .2 3 .2 7 0  i s  " ' i n i t i a t e d '  by th e  agency s e r v in g  a n o t ic e
on the  o b l i g o r  o f  th e  o b l i g o r ' s  l i a b i l i t y  under th e  s u p p o rt  o rd e r .  
N o t ic e  u n d er  t h i s  s u b s e c t io n  s h a l l  be s e rv e d  upon th e  o b l i g o r  by the 

agency by c e r t i f i e d  m a i l  to  th e  l a s t  known address o f  th e  o b l ig o r .  
S e rv ic e  by m a i l  i s  e f f e c t e d  when the^ n o t ic e  i s  p r o p e r ly  ad d ressed .

23 c e r t i f i e d ,  and m a i le d .
24 *  Sec. 12. AS 47 . 23 .1  9 0 (e )  / i s  amended to  xjeadt

25 ( e )  M o d i f i c a t i o n  o f v , f u t u r e  p e r- io d ic  su p p o rt payments may be
o rd e re d  upon a showing o f  good cause and m a t e r i a l  change i n  c irc u m ­
s ta n c e s .  The a d o p t io n  o r  enactm ent o f  g u id e l in e s  o r  a s i g n i f i c a n t  
amendment to  g u id e l in e s  f o r  d e te rm in in g  c h i l d  s u p p o rt  i s  a m a t e r i a l  
change in  c irc u m s ta n c e s .
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* Sec. 13. A S  47. 23. 2 5 0 (e) is amended"-^  read:

(e) A n y  p e r s o n ,  p'blitical sub'division, o r  d e p a r t m e n t  o f  tie 

s t a t e  s e r v e d  w i t h  an  o r d e r  to w i t h h o l d  and d e l i v e r  is r e q u i r e d  to m a k e  

t r u e  a n s w e r s  to i n q u i r i e s  c o n t a i n e d  in the o r d e r  u n d e r  o a t h  a n d  in 

w r i t i n g  w i t h i n  J_4 [30] days a f t e r  [OF] s e r v i c e  o f  the o r d e r ^  a n d  is 

f u r t h e r  r e q u i r e d  to a n s w e r  a l l ^ j m q u i r i e s  s u b s e q u e n t l y  put.

* Sec. 14. A S  47. 23. 250 (f )/is a m d n d e d t o N j r e a d :

(f) If a [ANY] p e r s o n ,  p o l i t i c a l y ' s u b d i v i s i o n , or d e p a r t m e n t  of

t he s t ate u p o n  w h o m  s e r v i c e  o f  an o r d e r  to w i t h h o l d  a n d  d e l i v e r  has 

b e e n  m a d e  p o s s e s s e s  p r o p e r t y  due, owing, o r  b e l o n g i n g  to the o b l i g o r ,

t h a t  p e r son, s u b d i v i s i o n ,  or d e p a r t m e n t  s h a l l  w i t h h o l d  the p r o p e r t y

i m m e d i a t e l y  up o n  r e c e i p t  of the o r d e r  a n d  s h a l l  d e l i v e r  the p r o p e r t y  

to the a g e n c y  u p o n  d e m a n d  a f t e r  the e x p i r a t i o n  o f  the 1 4 - d a y [30-DAY] 

p e r i o d  f r o m  the d a t e  o f  s e r v i c e  of the ord e r .  T h e  a g e n c y  s h a l l  h o l d  

p r o p e r t y  d e l i v e r e d  u n d e r  t h i s  s u b s e c t i o n  in t r u s t  for a p p l i c a t i o n  

a g a i n s t  the l i a b i l i t y  o f  the o b l i g o r  u n d e r  A S  4 7 . 2 3 . 1 3 0  or f o r  r e t u r n ,  

w i t h o u t  interest, d e p e n d i n g  o n  f i nal d e t e r m i n a t i o n  of l i a b i l i t y  or 

n o n l i a b i l i t y  u n d e r  this c h a p t e r .  The a g e n c y  m a y  a c c e p t  a g o o d  and 

s u f f i c i e n t  b o n d  c o n d i t i o n e d  u p o n  f i n a l  d e t e r m i n a t i o n  of  l i a b i l i t y  in

l i e u  o f  r e q u i r i n g  d e l i v e r i n g  of^pr@p«r^ty u n d e r  t h i s  s u b s e c t i o n .
-V/ 0 4 ,1-7^

* Sec. 15. A S  4 7 . 2 3 . 2 5 0 ( i )  is a m e n d e d  to jread: " 1

(i) A n  o r d e r  to w i t h h o l d  and d e l i v e r  u n d e r  this s e c t i o n  has

p r i o r i t y  o v e r  all othei a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t ^ ^  or 

o t h e r  l e gal p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  the sa m e  money) 

u n l e s s  o t h e r w i s e  o r d e r e d  b y  the court. E x e m p t i o n s  u n d e r  A S ^ D 9 r 3 # a o  

n o t  a p p l y  to p r o c e e d i n g s  to e n f o r c e  the p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - 4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  are e x e m p t  

f r o m  e x e c u t i o n  as p r o v i d e d  in 15 U.S.C. 1673(b). In this s u b s e c t i o n ,  

" n e t  d i s p o s a b l e  e a r n i n g s "  h a s  t h e  m e a n i n g  g i v e n  i n  15 U.S.C. 1672.

H C S  SB 1 1 7 (Jud) -8-
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* Sec. 16. A S  4 7 . 2 3 . 2 5 5  is a m e n d e d  by a d d i n g  a n e w  s u b s e c t i o n  to read:

(c) A n  o b l i g o r  m a y  p e t i t i o n  the a g e n c y  t o  t e r m i n a t e  or m o d i f y  an 

i n c o m e  w i t h h o l d i n g  o r d e r  if the obligor^hras " m a d e  p a y m e n t s  u n d e r  the 

o r d e r  for at l e a s t  12 m o n t h s  a n d  all a r r e a r a g e s  h a v e  b e e n  p aid. U p o n  

r e c e i p t  o f  the p e t i t i o n  u n d e r  this s u b s e c t i o n ,  t h e  a g e n c y  m a y  t e r m i­

na t e  or m o d i f y  t h e  i n c o m e  w i t h h o l d i n g  o r d e r  u n l e s s  t h e  a g e n c y  finds 

g o o d  c a u s e  to d e n y  the p e t i t i o n  due the o b l i g o r ' s  p a y m e n t  h i s t o r y  or 

o t h e r  g r o u n d s .  T h e  a g e n c y  m a y  not t e r m i n a t e  or  m o d i f y  a n  income 

w i t h h o l d i n g  o r d e r  s o l e l y  o n  the g r o u n d  t h a t  t h e  o b l i g o r  h a s  p a i d  all 

a r r e a r a g e s .  T h e  a g e n c y  s h a l l  n o t i f y  the o b l i g o r  in w r i t i n g  o f  the 

r e a s o n  for d e n y i n g  a p e t i t i o n  u n d e r  th i s  s u b s e c t i o n .

* Sec. 17. A S  4 7 . 2 3 . 1 8 0 ( c )  is repea l e d .

- 9 - H C S  S B  1 1 7 ( J u d )



I n t r o d u c e d :
R e f e r r e d :

....
2/10/87
J u d i c i a r y  a n d  F i n a n c e

w o 0 0 5 4 7 s

£

B Y  T H E  R U L E S  C O M M I T T E E  B Y
1  I N  T H E  S E N A T E  R E Q U E S T  O F  T H E  G O V E R N O R

2  S E N A T E  B I L L  N O .  1 1 7

3  I N  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A

4  F I F T E E N T H  L E G I S L A T U R E  -  F I R S T  S E S S I O N

5  A  B I L L

6  F o r  a n  A c t  e n t i t l e d :  " A n  A c t  r e l a t i n g  t o  c h i l d  s u p p o r t  e n f o r c e m e n t . "

7  B E  I T  E N A C T E D  B Y  T H E  L E G I S L A T U R E  O F  T H E  S T A T E  O F  A L A S K A :

8  *  S e c t i o n  1 .  A S  4 7 . 2 3 . 0 2 0 ( a ) ( 7 )  i s  a m e n d e d  t o  r e a d :

9  ( 7 )  e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c ei/7 1 0  w i t h  t h i s  c h a p t e r ,  o r  t h r o u g h  t h e  s u p e r i o r  c o u r t s  o f  t h e  s t a t e j ,  c h i l d

1 1  s u p p o r t  o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  t o  o b l i g o r s  w i t h i n

1 2  t h e  s t a t e ;  x

1 3  *  S e c .  2 .  A S  4 7 . 2 3 . 0 2 0 ( b i ^ i s  a m e n d e d  t o / r e a d :

1 4  ( b )  I n  d e t e r m i n i n g  t h e ~ a m o u n t  o f  m o n e y  a n  o b l i g o r  m u s t  p a y  t o

1 5  s a t i s f y  t h e  o b l i g o r ' s  i m m e d i a t e  d u t y  o f  s u p p o r t ,  t h e  a g e n c y  s h a l l

1 6  c o n s i d e r  a l l  p a y m e n t s  m a d e  b y  t h e  o b l i g o r  d i r e c t l y  t o  t h e  o b l i g e e  o r

^ > 1 7  t o  t h e  o b l i g e e ' s  c u s t o d i a n f i a e f o r e ^ t h e  t i m e  t h e  o b l i g o r  i s  o r d e r e d  t o

1 8  m a k e  p a y m e n t s  t h r o u g h  t h e  a g e n c y .

1 9  *  S e c .  3 .  A S  4 7 . 2 3 . 1 0 0  i s  a m e n d e d  t o  r e a d :

2 0  S e c .  4 7 . 2 3 . 1 0 0 .  A L L  P E R S O N S  M A Y  U S E  A G E N C Y .  T h e  a g e n c y  s h a l l

2 1  p r o v i d e  a i d  t o  a n y  p e r s o n ^ d u e  c h i l d  s u p p o r t  u n d e r  t h e  l a w s  o f  t h i s

2 2  s t a t e  u p o n  a p p l i c a t i o n .  T h e  a g e n c y  m a y ,  b y  r e g u l a t i o n ,  [ N O T ]  i m p o s e  a

. 0  2 3  f e e  f o r  s e r v i c e s  p r o v i d e d  u n d e r  A S  4 7 . 2 3 . 0 1 0  - -  4 7 . 2 3 . 2 8 0  [ U N L E S S

2 4  R E Q U I R E D  B Y  F E D E R A L  L A W ]  .

2 5  *  S e c .  4 .  A S  4 7 . 2 3 . 1 0 5  i s  a m e n d e d  t o  r e a d :

2 6  S e c .  4 7 . 2 3 . 1 0 5 .  A U D I T  O F  C O L L E C T I O N S .  W i t h i n  3 0  A l O ]  w o r k i n g

2 7  d a y s  a f t e r  r e c e i p t  o f  a  w r i t t e n  r e q u e s t  f r o m  a n  o b l i g o r  o r  t h o

2 8  o b l i g o r ' s  l e g a l  r e p r e s e n t a t i v e ,  t h e  a g e n c y  S w a l l  p r o v i d e  a n  a u d i t  o f

2 9  a l l  c h i l d  s u p p o r t  p a y m e n t s  m a d e  b y  t h e  o b l i g o r  a n d  r e c e i v e d  b y  t h e

j?'

S B 0 1 1 7 A  - 1 -  SB 1 1 7
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a g e n c y .  T h e  a u d i t  s h a l l  i n c l u d e  t h e  d a t e  a n d  a m o u n t  o f  e a c h  p a y m e n t ,  

t h e  n a m e  o f  t h e  o b l i g e e ,  a n d  t h e  t o t a l  a m o u n t  o f  a r r e a r a g e s  o f  s u p p o r t  

p a s t  d u e  a n d  a m o u n t  o f  u n p a i d  p e n a l t i e s  a n d  i n t e r e s t  i m p o s e d  u n d e r  

A S  4 7 . 2 3 . 0 2 0 ( a ) ( 2 ) ( C ) .  T h e  a g e n c y  i s  r e q u i r e d  t o  p r o v i d e  a n  a u d i t  f o r  

a n  o b l i g o r  u n d e r  t h i s  s e c t i o n  o n l y  o n c e  e a c h  y e a r .

*  S e c .  5 .  A S  4 7 . 2 3 . 2 2 6  i s  a m e n d e d  t o  r e a d :

S e c .  4 7 . 2 3 . 2 2 6 .  C O L L E C T I O N  O F  S U P P O R T .  T o  c o l l e c t  t h e  p a y m e n t  

d u e ,  t h e  c u s t o d i a n  o f  a  c h i l d ,  o r  t h e  a g e n c y  o n  b e h a l f  o f  t h a t  p e r s o n ,  

s h a l l  f i l e  w i t h  t h e  c o u r t  ( 1 )  [ A  M O T I O N  R E Q U E S T I N G  E S T A B L I S H M E N T  O F  A  

J U D G M E N T ;  ( 2 ) ]  a n  a f f i d a v i t  t h a t  s t a t e s  t h a t  o n e  o r  m o r e  p a y m e n t s  o f  

s u p p o r t  a r e  3 0  o r  m o r e  d a y s  p a s t  d u e  a n d  t h a t  s p e c i f i e s  t h e  a m o u n t s  

p a s t  d u e  a n d  t h e  d a t e s  t h e y  b e c a m e  p a s t  d u e ;  a n d  ( 2 )  [ ( 3 ) ]  n o t i c e  o f  

t h e  o b l i g o r ' s  r i g h t  t o  r e s p o n d .  S e r v i c e  o n  t h e  o b l i g o r  m u s t  b e  i n  t h e  

m a n n e r  p r o v i d e d  i n  A S  4 7 . 2 3 . 2 6 5 .  T h e  c h i l d ' s  c u s t o d i a n ,  o r  t h e  a g e n c y  

o n  b e h a l f  o f  t h e  c u s t o d i a n ,  s h a l l  f i l e  w i t h  t h e  c o u r t  p r o o f  o f  s e r v i c e  

o f  t h e  [ P E T I T I O N , ]  a f f i d a v i t [ , ]  a n d  n o t i c e .  T h e  o b l i g o r  s h a l l  r e s p o n d  

n o  l a t e r  t h a n  1 5  d a y s  a f t e r  s e r v i c e  b y  f i l i n g  a n  a f f i d a v i t  w i t h  t h e  

c o u r t .  I f  t h e  o b l i g o r ' s  a f f i d a v i t  s t a t e s  t h a t  t h e  o b l i g o r  h a s  p a i d  

a n y  o f  t h e  a m o u n t s  c l a i m e d  t o  b e  d e l i n q u e n t ,  d e s c r i b e s  i n  d e t a i l  t h e  

m e t h o d  o f  p a y m e n t  o r  o f f e r s  a n y  o t h e r  d e f e n s e  t o  t h e  c u s t o d i a n ' s  o r  

a g e n c y ' s  a f f i d a v i t  [ P E T I T I O N ] ,  t h e n  t h e  o b l i g o r  i s  e n t i t l e d  t o  a  

h e a r i n g .  A f t e r  t h e  h e a r i n g ,  i f  a n y ,  t h e  c o u r t  s h a l l  e n t e r  a  j u d g m e n t  

f o r  t h e  a m o u n t  o f  m o n e y  o w e d .  I f  t h e  o b l i g o r  d o e s  n o t  f i l e  a n  a f f i d a ­

v i t  u n d e r  t h i s  s e c t i o n ,  t h e  c o u r t  s h a l l  e n t e r  a  d e f a u l t  j u d g m e n t  

a g a i n s t  t h e  o b l i g o r .

*  S e c .  6 .  A S  4 7 . 2 3 . 2 5 0 ( e )  i s  a m e n d e d  t o  r e a d :

( e )  A n y  p e r s o n ,  p o l i t i c a l  s u b d i v i s i o n ,  o r  d e p a r t m e n t  o f  t h e  

s t a t e  s e r v e d  w i t h  a n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  i s  r e q u i r e d  t o  m a k e  

t r u e  a n s w e r s  t o  i n q u i r i e s  c o n t a i n e d  i n  t h e  o r d e r  u n d e r  o a t h  a n d  i n

SB 1 1 7 -2- S B 0 1 1 7 A $
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w r i t i n g  w i t h i n  1 A  [ 3 0 ]  d a y s  a f t e r  [ O F ]  s e r v i c e  o f  t h e  o r d e r ^  a n d  i s  

f u r t h e r  r e q u i r e d  t o  a n s w e r  a l l  i n q u i r i e s  s u b s e q u e n t l y  p u t .

*  S e c .  7 .  A S  4 7 . 2 3 . 2 5 0 ( i )  i s  a m e n d e d  t o  r e a d :

( i )  A n  o r d e r  t o  w i t h h o l d  a n d  d e l i v e r  u n d e r  t h i s  s e c t i o n  h a s  

p r i o r i t y  o v e r  a l l  o t h e r  a t t a c h m e n t s ,  e x e c u t i o n s ,  g a r n i s h m e n t s .  o r  

o t h e r  l e g a l  p r o c e s s  b r o u g h t  u n d e r  s t a t e  l a w  a g a i n s t  t h e  s a m e  m o n e y  

u n l e s s  o t h e r w i s e  o r d e r e d  b y  t h e  c o u r t .  E x e m p t i o n s  u n d e r  A S  0 9 . 3 8  d o  

n o t  a p p l y  t o  p r o c e e d i n g s  t o  e n f o r c e  t h e  p a y m e n t  o f  c h i l d  s u p p o r t  u n d e r  

A S  4 7 . 2 3 . 2 3 0  - -  4 7 . 2 3 . 2 7 0 ;  h o w e v e r ,  n e t  d i s p o s a b l e  e a r n i n g s  a r e  e x e m p t  

f r o m  e x e c u t i o n  a s  p r o v i d e d  i n  1 5  U . S . C .  1 6 7 3 ( b ) .  I n  t h i s  s u b s e c t i o n ,

I t h a s  t h e  m e a n i n g  g i v e n  i n  1 5  U . S . C .  1 6 7 2 .

*  S e c .  8 . 2 3 . 1 8 0 ( c )  i s  r e p e a l e d .

S B 0 1 1 7 A - 3 - SB 1 1 7
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A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  3, l i n e  8:

D e l e t e  "is"

I n s e r t  "m a y  b e  c o n s i d e r e d "

P a g e  7, l i n e  28:

D e l e t e  "is"

I n s e r t  "m a y  b e  c o n s i d e r e d "

go0547sBfc
U t e r m o h l e

By G r u e n b e r

- 1 - 4 / 1 8 / 8 8



A M E N D M E N T

O f f e r e d  in the H O U S E  B y  G r u e n b e r g

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  3, l i n e s  11 - 14:

D e l e t e  all m a t e r i a l .

I n s e r t  a n e w  s u b s e c t i o n  to r ead:

"(b) If a d m i t t e d  to t h e  p r a c t i c e  of l a w  in t h e  sta t e ,  t h e  direc 

to r  o f  the c h i l d  s u p p o r t  e n f o r c e m e n t  agency, or the d i r e c t o r ' s  desij 

nee, m a y  s i g n  a c o m p l a i n t  f o r  s u p p o r t  and o t h e r  p l e a d i n g s  o n  b e h a l f  c 

t h e  a g e n c y  in an a c t i o n  u n d e r  th i s  c h a p t e r  in w h i c h  the a g e n c y  is nc 

r e p r e s e n t e d  by  the a t t o r n e y  g e n e r a l . "

P a g e  5, l ines 12 - 15:

D e l e t e  all m a t e r i a l .

I n s e r t  a n e w  s u b s e c t i o n  to  read:

"(c) If a d m i t t e d  t o  the p r a c t i c e  of l a w  in the st a t e ,  t h e  direc 

t o r  o f  the agency, o r  t h e  d i r e c t o r ' s  desig n e e ,  s h a 1 ! s i g n  a c o m p l a i n  

o r  o t h e r  p l e a d i n g s  o n  b e h a l f  o f  the a g e n c y  in a n  a c t i o n  to e s t a b l i s  

o r  e n f o r c e  a s u p p o r t  o b l i g a t i o n  u n d e r  this c h a p t e r  in w h i c h  t h e  a g enc 

is n o t  r e p r e s e n t e d  b y  t h e  a t t o r n e y  g e n e r a l . "

- 1 - 4 / 1 8 / 8 8



A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  5, li n e  10, a f t e r  " a g e n c y "

I n s e r t  11. A f t e r  the o b l i g o r  is o r d e r e d  to m a k e  p a y m e n t s  t h r o u g h  t 

a g e n c y ,  the a g e n c y  m a y  n o t  c o n s i d e r  d i r e c t  pay m e n t s  m a d e  to the o b l i g e e  

t h e  o b l i g e e ' s  c u s t o d i a n  u n l e s s  the o b l i g o r  p r ovides c l e a r  a n d  c o n v i n c i  

e v i d e n c e  o f  the p a y m e n t "

By G r u e n b e r g

- 1 - 4 / 1 8 / 8 8
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A M E N D M E N T

O f f e r e d  in the H O U S E B y  G r u e n b e r g

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  6, l i n e  27, a f t e r  " O B L I G A T I O N . ” t h r o u g h  p a g e  7, line 15:

D e l e t e  all material.

I n s e r t  "If the same c a u s e s ’ o f  a c t i o n  ^to e s t a b l i s h  a d u t y  o f f c h i  

s u p p o r t ^ I s j  p e n d i n g  c o n c u r r e n t l y  i n  c o u r t  a i d  b e f o r e  the a g e n c y ,  the seco 

a c t i o n  f i l e d  m a y  be abated u p o n  the m o t i o n  o f  a p a r t y  or t h e  a g e n c y .  T 

c o u r t  o r  the a g e n c y  may a w a r d  f u l l  c o s t s  a n d  a t t o r n e y  f e e s  to the par 

p r e v a i l i n g  on  the abatement m o t i o n . "

- 1 - 4 / 1 8 / 8 8
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U t e r m o h l e

A M E N D M E N T

O f f e r e d  in the H O U S E  By G r u e n b e r g

TO :  H C S  SB 117 (Judiciary) ti 5 ~

P a g e  7, l i n e s  20 - 23 

D e l e t e  a

I n s e r t  "N o t i c e  u n d e r  this s u b s e c t i o n  s h a l l  b e  s e r v e d  p e r s o n a l l y  or by 

r e g i s t e r e d ,^ c e  t i f i e d ,  or i n s u r e d  m a i l ,  r e t u r n  r e c e i p t  r e q u e s t e d ,  for

r e s t r i c t e d  d e l i v e r y  o n l y  to t h e  o b l i g o r  o r  to the p e r s o n  a u t h o r i s e d  by

f e d e r a l l a w  to r e c e i v e  the o b l i g o r ' s  r e s t r i c t e d  d e l i v e r y  mail. S e r v i c e  by 

m a i l  is e f f e c t i v e  w h e n  the n o t i c e  is p r o p e r l y  a d d r e s s e d ,  r e g i s t e r e d ,  cer-
- - ~ TTTcVtrix*

t i f i e d ,  o r  insur e d / T ^ a n d / m a i l e d  t o ^ t h e  o b l i g o r ' s  l a s t  k n o w n  a d d r e s s ;  h o w e v­

er, i f  t h e  n o t i c e  is r e t u r n e d  b e c a u s e  it is u n d e l i v e r a b l e  or f o r  a s i m i l a r  

r e a s o n ,  the n o t i c e  is e f f e c t i v e  o n  the da t e  o f  the f i rst a t t e m p t e d  d e l i v­

e r y  ."

- 1 - 4 / 1 8 / 8 8
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U t e r m o h l e

A M E N D M E N T

O f f e r e e  in the H O U S E

T O :  HCS SB 1 1 7 ( J u d i c i a r y )

P a g e  7, li n e  25, a f t e r  " M o d i f i c a t i o n " :  

I n s e r t  " o r  r e v o c a t i o n "

B y  G r u e n b e r g

n
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A M E N D M E N T

O f f e r e d  in the H O U S E

TO: H C S  SB 1 1 7 ( J u d i c i a r y )

P a g e  7, l i n e  28:

D e l e t e  " c h i l d "

By G r u e n b e r g

*7
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S u p p o r t  E n fo r c e m e n t
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R e q u e s t o r :  G o v e rn o r
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1 I FY 88 | FY 89 | FY SO I FY S. | FY 92 | FY 93
| OPERATING 1 1 1 1 1 1
| PERSONAL SERVICES 1 -  1 -  1 - 1 -  1 -  1 -
j TRAVEL 1 -  1 -  1 - 1 -  1 -  1 -
j CONTRACTUAL 1 -  1 -  1 - 1 -  1 -  1 -
| SUPPLIES 1 -  1 -  1 - 1 -  1 -  1 -
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GENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL

POSITIONS:
FULL-T IME
PART-TIME
TEMPORARY I I

ANALYSIS : ( A t t a c h  a s e p a r a te  page i f  n e c e s s a r y )
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*  E s t im a t e d  a n n u a l  in com e  g e n e r a t i o n  o f  one h u n d re d  th o u s a n d  by im p o s in g  f e e  s t r u c t u r e .

P r e p a r e d  E y :  H o l l i  P l o o g ,  D i r e c t o r
D i v i s i o n :  C h i l d  S u p p o r t  E n fo r c e m e n t  D i v i s i y n

A p p ro v e d  by C o m m is s io n e r :  Hugh Ma lo
A g e n c y :  D e p a r tm e n t  o f  Revenue

D i s t r i b u t i o n  ( b y  p r e p a r e r ) :  
L e g i s l a t i v e  F in a n c e  
L e g i s l a t i v e  S p on so r  
R e q u e s to r
O f f i c e  o f  Management and B udge t 
Im p a c te d  A g e n c y ( i e s )
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Chair-Staie Affairs 
V. Chair-Judiciary 

Telecommunicaiions 
Special Eihics 

Legislative Council
Finance Subcommittee 

for the University o f A laska
Joint Committee on Economic Recovery

C o m m i t t e e s :
Alaska State Legislature

R e p r e s ExNtative  F r a n  U lm er

P.O. Rox V 
Juneau. Alaska 90811 
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M E M O R A N D U M

TO:

FROM: 

S U B J E C T : 

DATE:

R e p r e s e n t a t i v e  J o h n  Sund
A

R e p r e s e n t a t i v e  Fr^afAJlmer 

C h i l d  S u p port Amendment s  

M a r c h  10, 1988

S e ver al w eeks ago, I h e l d  a w o r k  s e s s i o n  in m y  office with 
you, s e v eral other m e m b e r s  of the J u d i c i a r y  C o m m i t t e e  a nd Holli 
Ploog, D i r e c t o r  of C hild Support E n f o r c e m e n t  Division. The 
p u rpo se w a s  t o  address some of the c o n s t i t u e n t  issu es regarding 
child s u p p o r t  w i t h  w h i c h  w e  have all b e e n  d e a l i n g  t h ese past 
m o n t h s .

B a s e d  on the c o n s e n s u s  at that meeting, four a m e n d m e n t s  have 
been d r a f t e d  w h i c h  could b e  proposed  to S e n a t e  Bill 117, which is 
now in t h e  J u d i c i a r y  Committee. I have w o r k e d  c l o s e l y  w i t h  Holli 
in d r a f t i n g  t h e  a m e n d m e n t s  and have b e e n  a s s u r e d  of h e r  support.

I h o p e  y o u  will r e v i e w  the amendments and let m e  k n o w  of any 
concerns.

At t a c h m e n t s

NoV.
f\rAe.v\d wvdn-V ±t\ updaA ed 3-3.1-S<2 
A>Y\e.Adrwe,ivb ^ ^ 3 ,4  d a W  3 - 4 -1%

District 4B — Juneau
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U t e r m o h l e

A M E N D M E N T  ■ #: /

O f f e r e d  in the H O U S E  

TO: SB 117

T^ /ised . s j^ / s

Bv Ulmei

P a g e  1, a f t e r  line 7:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

" *  S e c t i o n  1. A S  2 3 . 2 0 . 4 0 1  is a m e n d e d  to read:

Sec. 2 3 . 2 0 . 4 0 1 .  C H I L D  S U P P O R T  I N T E R C E P T I O N .  (a) N o t w i t h s t a n d­

ing  a n y  o t h e r  p r o v i s i o n  o f  t h i s  c h apter, a n  i n d i v i d u a l  f i l i n g  a new 

c l a i m  for u n e m p l o y m e n t  c o m p e n s a t i o n  m u s t  d i s c l o s e  w h e t h e r  c h i l d  s u p­

p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) [(g)] o f  this s e c t i o n  a r e  o w e d  by 

t h a t  i n d i v i d u a l .  If the i n d i v i d u a l  d i s c l o s e s  that c h i l d  s u p p o r t

o b l i g a t i o n s  a r e  o w e d  a n d  the i n d i v i d u a l  is d e t e r m i n e d  to b e  e l i g i b l e  

f o r  u n e m p l o y m e n t  c o m p e n s a t i o n ,  t h e  d e p a r t m e n t  shall n o t i f y  the c h ild 

s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the D e p a r t m e n t  of R e v e n u e  t h a t  the

i n d i v i d u a l  h a s  b e e n  d e t e r m i n e d  to b e  e l i g i b l e  for u n e m p l o y m e n t  c o m p e n­

sation.

(b) T h e  d e p a r t m e n t  shall, u n l e s s  the o b l i g o r  a n d  o b l i g e e  a g ree 

o t h e r w i s e ,  d e d u c t  and w i t h h o l d  f r o m  u n e m p l o y m e n t  c o m p e n s a t i o n  p a y a b l e  

to an i n d i v i d u a l  w h o  o w e s  c h i l d  s u p p o r t  o b l i g a t i o n s  as d e f i n e d  in (h) 

[(g)] o f  this s e c t i o n

(1) the a m o u n t  s p e c i f i e d  b y  the i n d i v i d u a l  to the d e p a r t­

m e n t  to b e  d e d u c t e d  a n d  w i t h h e l d  u n d e r  this s u b s e c t i o n ,  if n e i t h e r  (2) 

n o r  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;

(2) the a m o u n t  s p e c i f i e d  in an a g r e e m e n t  s u b m i t t e d  t o  the
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d e p a r t m e n t  u n d e r  s e c t i o n  42 U.S.C. 6 5 4 ( 2 0 ) (B)(i) (Sec. 454 ( 2 0 ) ( B ) ( i ) , 

S o c i a l  S e c u r i t y  A c t ) , b y  the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the 

D e p a r t m e n t  of  R e v e n u e ,  u n l e s s  (3) of this s u b s e c t i o n  is a p p l i c a b l e ;  or

(3) a n y  a m o u n t  r e q u i r e d  to b e  d e d u c t e d  a n d  w i t h h e l d  t h r o u g h  

l e g a l  p r o c e s s ,  as d e f i n e d  in 42 U.S.C. 662(e) (Sec. 4 6 2 ( e ) ,  Social 

S e c u r i t y  A c t ) , p r o p e r l y  s e r v e d  u p o n  the d e p a r t m e n t .

(c) T h e  c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  m a y  o r d e r  the d e p a r t­

m e n t  to d e d u c t  a n d  w i t h h o l d  the a l l o w a n c e  paid f o r  a d e p e n d e n t  m i n o r  

c h i l d  u n d e r  A S  2 3 . 2 0 . 3 5 0 ( f ) ,  if the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

f i n d s  th a t  the i n d i v i d u a l  c l a i m i n g  the a l l o w a n c e  h a s  a s u p p o r t  o b l i g a­

ti o n  to the c h i l d  a n d  t h e  c h i l d  is n o t  in the p h y s i c a l  c u s t o d y  o f  the 

i n d i v i d u a l  a n d  is d e p e n d e n t  on the i n d i v i d u a l  for m o r e  t h a n  50 p e r c e n t  

of sup p o r t .

(d) T h e  d e p a r t m e n t  s h a l l  p a y  a n  am o u n t  d e d u c t e d  a n d  w i t h h e l d  

u n d e r  (b) a n d  (c) o f  t h i s  s e c t i o n  to the child s u p p o r t  e n f o r c e m e n t  

a g e n c y  o f  the D e p a r t m e n t  o f  R evenue.

(e) [(d)] A n  a m o u n t  d e d u c t e d  a n d  w i t h h e l d  u n d e r  (b) a n d  (c) of 

th i s  s e c t i o n  s h a l l  f o r  a l l  p u r p o s e s  b e  t r e a t e d  as if it w e r e  p a i d  to 

the i n d i v i d u a l  as u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  p a i d  b y  that i n d i­

v i d u a l  to the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  o f  the D e p a r t m e n t  of 

R e v e n u e  in s a t i s f a c t i o n  o f  the i n d i v i d u a l ' s  child s u p p o r t  o b l i g a t i o n s .

( f ) [(e)] In (a) - (e) [(d)] of  this sec t i o n ,  " u n e m p l o y m e n t

c o m p e n s a t i o n "  m e a n s  c o m p e n s a t i o n  p a y a b l e  u n d e r  th i s  cha p t e r ,  i n c l u d i n g  

a m o u n t s  p a y a b l e  u n d e r  an a g r e e m e n t  u n d e r  a f e d e r a l  l a w  p r o v i d i n g  for 

c o m p e n s a t i o n ,  a s s i s t a n c e ,  or a l l o w a n c e s  w i t h  r e s p e c t  to u n e m p l o y m e n t .

(g) [(f)] T h i s  s e c t i o n  a p p l i e s  o n l y  if a p p r o p r i a t e  a r r a n g e m e n t s
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U t e r m o h l e

h a v e  b e e n  m a d e  for r e i m b u r s e m e n t  b y  the c h ild s u p p o r t  e n f o r c e m e n t  

a g e n c y  of the D e p a r t m e n t  of R e v e n u e  for the a d m i n i s t r a t i v e  c osts 

i n c u r r e d  b y  the d e p a r t m e n t  u n d e r  th i s  section.

(h) [(g)] In this s e c t i o n ,  " c h i l d  s u p p o r t  o b l i g a t i o n s "  i n c l u d e s  

o n l y  o b l i g a t i o n s  that are b e i n g  e n f o r c e d  u n d e r  a p l a n  d e s c r i b e d  in A 2 

U . S . C .  654 (Sec. 454, S o c i a l  S e c u r i t y  A c t ) ,  w h i c h  h a s  b e e n  a p p r o v e d  by 

t h e  U n i t e d  States S e c r e t a r y  o f  H e a l t h  and H u m a n  S e r v i c e s  u n d e r  42 

U . S . C .  6 5 1 - 6 6 5  (Part D o f  T i t l e  IV  o f  t h e  Soc i a l  S e c u r i t y  A c t ) . "

P a g e  1, line 8:

D e l e t e  " S e c t i o n  1."

I n s e r t  "Sec. 2."

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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A M E N D M E N T

O f f e r e d  in the H O U S E  B y  U lmer

TO: SB 117

P a g e  1, f o l l o w i n g  l i n e  7:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* S e c t i o n  1. A S  2 5 . 2 4 . 1 7 0  is a m e n d e d  b y  a d d i n g  a n e w  s u b s e c t i o n  to 

r e ad:

(b) F o r  the p u r p o s e s  o f  a m o d i f i c a t i o n  of a c h i l d  s u p p o r t  o b l i­

g a t i o n  u n d e r  this s e c t i o n ,  the a d o p t i o n  o r  e n a c t m e n t  b y  the l e g i s l a­

ture, the s t a t e  s u p r e m e  court, or the c h i l d  s u p p o r t  e n f o r c e m e n t  a g e n c y  

o f  g u i d e l i n e s  or a s i g n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  for d e t e r m i n i n g  

t h e  a m o u n t  o f  a s u p p o r t  o b l i g a t i o n  is a m a t e r i a l  c h a n g e  in  c i r c u m­

st a n c e s  .11

P a g e  1, line 8:

D e l e t e  "*  S e c t i o n  1."

I n s e r t  " *  Sec. 2."

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n  a c c o r d i n g l y .

P a g e  1, f o l l o w i n g  li n e  18:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 4. AS 4 7 . 2 3 . 0 6 0 ( c )  is a m e n d e d  to r ead:

(c) In a c o u r t  p r o c e e d i n g  w h e r e  the s u p p o r t  of a m i n o r  c h i l d  is
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at issue, the c o u r t  m a y  o r d e r  e i t h e r  o r  b o t h  p a r e n t s  to p a y  the amount 

n e c e s s a r y  for su p p o r t ,  m a i n t e n a n c e ,  n u r t u r e ,  a n d  e d u c a t i o n  o f  the 

child. T h e  c ourt s h all issue a m e d i c a l  s u p p o r t  o r d e r  as p a r t  of a 

c h i l d  s u p p o r t  o r d e r  if h e a l t h  c a r e  c o v e r a g e  is a v a i l a b l e  to the o b l i­

g o r  at a r e a s o n a b l e  cost. U p o n  a s h o w i n g  o f  g o o d  c a u s e  the c o u r t  m a y

o r d e r  the p a r e n t s  r e q u i r e d  to p a y  s u p p o r t  to g i v e  r e a s o n a b l e  s e c u r i t y

f o r  p a y m e n t s .

(d) A n  o r d e r  for p r o s p e c t i v e  c h i l d  s u p p o r t  m a y  b e  m o d i f i e d  or 

r e v o k e d  u n d e r  AS 2 5 . 2 4 . 1 7 0  [AS T H E  C O U R T  C O N S I D E R S  N E C E S S A R Y ] . "

R e n u m b e r  the f o l l o w i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .

P a g e  2, f o l l o w i n g  line 5:

I n s e r t  a n e w  b i l l  s e c t i o n  to read:

"* Sec. 7. A S  4 7 . 2 3 . 1 9 0 ( e )  is a m e n d e d  to read:

(e) M o d i f i c a t i o n  of f u t u r e  p e r i o d i c  s u p p o r t  p a y m e n t s  m a y  be

o r d e r e d  u p o n  a s h o w i n g  o f  g o o d  c a u s e  a n d  m a t e r i a l  c h a n g e  in c i r c u m­

st a n c e s .  E a c h  o b l i g o r  a n d  e a c h  o b l i g e e  or o b l i g e e ' s  c u s t o d i a n  m a y  

p e t i t i o n  f o r  a m o d i f i c a t i o n  u n d e r  t h i s  s u b s e c t i o n  o n l y  o n c e  in a 

p e r i o d  o f  24 m o n t h s .  F o r  the p u r p o s e s  o f  this s u b s e c t i o n ,  the a d o p­

ti o n  or e n a c t m e n t  b y  the agency, t h e  l e g i s l a t u r e ,  or the s t a t e  s u p r e m e  

c o u r t  o f  g u i d e l i n e s  or a s i g n i f i c a n t  a m e n d m e n t  to g u i d e l i n e s  for 

d e t e r m i n i n g  the a m o u n t  o f  a s u p p o r t  o b l i g a t i o n  is a m a t e r i a l  c h a n g e  in 

c i r c u m s t a n c e s ."

g o 0 5 4 7 s A b
U t e r m o h l e

R e n u m b e r  t h e  r e m a i n i n g  b i l l  s e c t i o n s  a c c o r d i n g l y .
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U t e r m o h l e

O f f e r e d  in the H O U S E  By Ulmei

TO: SB 117

P a g e  1, l i n e s  8 - 1 2 ,  f o l l o w i n g  M * S e c t i o n  1.":

D e l e t e  all m a t e r i a l  and insert:

" A S  4 7 . 2 3 . 0 2 0 ( a )  is a m e n d e d  to read:

(a) T h e  a g e n c y  s h a l l

(1) s e e k  e n f o r c e m e n t  o f  c h i l d  s u p p o r t  or d e r s  o f  the s u p e r i­

or  c o u r t s  o f  the s t a t e  in o t h e r  j u r i s d i c t i o n s  and s h a l l  o b t a i n ,  e n­

for c e ,  a n d  a d m i n i s t e r  the o r d e r s  in t h i s  state;

(2) a d o p t  r e g u l a t i o n s  to c a r r y  out the p u r p o s e s  o f  this 

c h a p t e r ,  i n c l u d i n g  r e g u l a t i o n s  t h a t  e s t a b l i s h

(A) s c h e d u l e s  for d e t e r m i n i n g  the a m o u n t  a n  o b l i g o r  is 

l i a b l e  to c o n t r i b u t e  t o w a r d  the s u p p o r t  of an o b l i g e e  u n d e r  this 

c h a p t e r  a n d  u n d e r  42 U.S.C. 651 - 665 (Title IV-D, S o c i a l  S e c u r­

it y  Ac t )  ;

(B) p r o c e d u r e s  f o r  h e a r i n g s  c o n d u c t e d  u n d e r  A S  47.- 

2 3 . 1 7 0 ;  a n d

(C) s u b j e c t  to A S  4 7 . 2 3 . 0 2 5  a n d  to f e d e r a l  law, a 

u n i f o r m  r a t e  o f  i n t e r e s t  on a r r e a r a g e s  of s u p p o r t  t h a t  s h a l l  be 

c h a r g e d  the o b l i g o r  u p o n  n o t i c e  if c h i l d  s u p p o r t  p a y m e n t s  are 10 

or m o r e  days o v e r d u e  or if p a y m e n t  is m a d e  by a c h e c k  b a c k e d  by 

i n s u f f i c i e n t  funds; h o w e v e r ,  an o b l i g o r  m a y  not be c h a r g e d  i n t e r­

est on late p a y m e n t  of a c h i l d  s u p p o r t  o b l i g a t i o n ,  o t h e r  th a n  a

A M E N D M E N T  # 3
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p a y m e n t  on a r r e a r a g e s ,  if the a g e n c y  r e c e i v e s  t h e  p a y m e n t  withii 

30 days a f t e r  t h e  p a y m e n t  is due a n d  the o b l i g o r  is

(i) e m p l o y e d  a n d  i n c o m e  is b e i n g  w i t h h e l d  fron

the o b l i g o r ' s  w a g e s  u n d e r  an i n c o m e  w i t h h o l d i n g  or d e r ;

(ii) r e c e i v i n g  u n e m p l o y m e n t  c o m p e n s a t i o n  a n d  chile

s u p p o r t  o b l i g a t i o n s  are b e i n g  w i t h h e l d  f r o m  t h e  oblig o r ' s

u n e m p l o y m e n t  p a y m e n t s  u n d e r  A S  2 3 . 2 0 . 4 0 1 ;  o r

(iii) r e c e i v i n g  c o m p e n s a t i o n  for d i s a b i l i t i e s  under 

A S  2 3 .30 a n d  c h i l d  s u p p o r t  o b l i g a t i o n s  a r e  b e i n g  w i t h h e l d  

f r o m  the o b l i g o r ' s  c o m p e n s a t i o n  p a y m e n t s ;

(3) a d m i n i s t e r  a n d  e n f o r c e  the U n i f o r m  R e c i p r o c a l  E n f o r c e­

m e n t  o f  S u p p o r t  A c t  (AS 2 5 . 25);

(4) e s t a b l i s h ,  e n f o r c e ,  a n d  a d m i n i s t e r  c h i l d  s u p p o r t  o b l i­

g a t i o n s  a d m i n i s t r a t i v e l y  i n  a c c o r d a n c e  w i t h  this c h a p t e r ;

(5) a d m i n i s t e r  the s t a t e  p l a n  r e q u i r e d  u n d e r  42 U.S.C. 

651 - 665 (Title IV-D, S o c i a l  S e c u r i t y  Act) as a m e n d e d ;

(6) d i s b u r s e  s u p p o r t  p a y m e n t s  c o l l e c t e d  b y  the a g e n c y  to 

t h e  o b l i g e e ,  t o g e t h e r  w i t h  i n t e r e s t  c h a r g e d  u n d e r  (2)(C) o f  this

s u b s e c t i o n ;

(7) e s t a b l i s h  a n d  e n f o r c e  a d m i n i s t r a t i v e l y  u n d e r  this

c h a p t e r ,  or t h r o u g h  the s u p e r i o r  c o u r t s  o f  the state_j_ c h i l d  s u p port 

o r d e r s  f r o m  o t h e r  j u r i s d i c t i o n s  p e r t a i n i n g  to o b l i g o r s  w i t h i n  the 

s t a t e ;

(8) e n f o r c e  a n d  a d m i n i s t e r  spou s a l  s u p p o r t  o r d e r s  if a

s p o u s a l  s u p p o r t  o b l i g a t i o n  h a s  b e e n  e s t a b l i s h e d  w i t h  r e s p e c t  to the 

s p o u s e  a n d  if the s u p p o r t  o b l i g a t i o n  e s t a b l i s h e d  w i t h  r e s p e c t  to the

g o 0 5 4 7 s A a

U t e r m o h l e
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child of that spouse is also being a d m i n i s t e r e d ; and

(9) o btain  a medical support  order as part of a

support o r d e r  if h e a l t h  care coverage is ava ilable to the obligor 

r e a s o n a b l e  cost."

chi]

at
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3 / 4 / 8 8
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A M E N D M E N T

O f f e r e d  in the HOUSE By Ulmer

TO: SB 117
I

Page 1, following line 18:

Insert the follo wing n e w  bill s e c t i o n  to read:

"* Sec. 3. AS 47.23.062(1) is r e p e a l e d  and r e e n a c t e d  to read:

(1) A n  obligor m a y  p e t i t i o n  the court to terminate or m odify ar 

income w i t h h o l d i n g  order if the o b l i g o r  has made payments under the 

o r d e r  for at least 12 m o nths  and all arrearages have been paid. Upon 

re ceipt of the p e t i t i o n  under this subsection, the court m a y  terminate 

or m o d i f y  the income w i t h h o l d i n g  o r d e r  unless the court finds good 

cause to deny the petition due to the obligor's payment h i s t o r y  or 

other grounds. The court m a y  not te rminate or m o d i f y  an income w i t h­

hol d i n g  order solely on the g r o u n d  that the obligor has p a i d  all 

a r r e a r a g e s ."

Re n u m b e r  the following bill sections accordingly.

Page 3, following line 11:

Insert the following new bill section to read:

"* Sec. 9. AS 47.23.255 is amended by a d d i n g  a n e w  subsection to read:

(c) An obligor may petition the a g e n c y  to terminate or modify an 

income withh o l d i n g  order if the o b l i g o r  has made payments under the 

order for at least 12 months and all arrearage s have been paid. Upon

- 1 -  3 / 4 / 8 8
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receipt of the petition und er this subsection, the a g e n c y  may t e r m i­

nate or m o d i f y  the income w i t h h o l d i n g  order unless the a g ency finds 

good cause to deny the petition due the o b l i g o r’s pa y m e n t  h i s t o r y  or 

other grounds. The agency may not terminate or m o d i f y  an income 

w i t h h o l d i n g  order solely on the ground that the o b ligor has p a i d  all 

a r r e a r a g e s ."

R e n u m b e r  the following bill section accordingly.
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Offered: 5/14/87 5-0597N
Referred: Labor <St Commerce
anJ .i'adlciary

Original sponsor: Transportation Committee

1 IN T HE SENATE B Y  THE TRANSPOR TATION COMMITTEE

2 H O U S E  CS F O R  CS FOR S ENAT E BILL NO. U 6  (Transportation)

3 IN THE LEGIS LATURE O F  T H E  STATE O F  ALASKA

4 FIFTEEN TH L E G T S I A T U R E  - F I R S T  SESSION

5 A  B I L L

6 For an A c t  entitled: "An Act r e l a t i n g  to w e i g h t s  and measures; citation

7 authoritv o f  employees enforcing weights and m e a sures

8 limitations; and p r o v i d i n g  for an effective date."

9 | BE IT ENACTED BY THE LEGISLATURE  OF THE STATE OF ALASKA:

10 * Section 1. AS 45.75.050(b) is amended  to read:

11 (b) T h e  regulations m a y  include

12 (1) standards o f  net weight, measure, or count, and reas on-

13 able standards of fill, for a [ANY1 c o m m odity in package form;

14 (2) rules gove rning the technical and reporting p ro cedures

15 to be followed, and the r e p o r t  and r e c o r d  fo?:ms and marks of approval

1 and r e j e c t i o n  to be used b y  iiispectcrs of weight s and m e a sures in the

17 discharge of their official duties;

18 (3) exemptions f r o m  the sealing or marking r e qu irements of

19 AS 45.75.130 for N7ITH R E S P E C T  TO] w e i g h t s  and measures of a c haracter

20
or size that sealing or markirig w o u l d  b e  inappropriate, impracticable,

21
or damaging to the apparatus in question; [AND]

22 ( 4 ) for [NITH R E S P E C T  TO] classes of weights a n d  m e a s u r e s

23  i
of a character  that r e t e sting is u n n e c e s s a r y  to continued accuracy,

exemptions from the r e quire ments of AS 45.75.070 and 45.75.080 for

oc I
testing, and schedules f ixing the fr equency of required retests for 

I classes of devices e x e m p t e d ; and

(5) in the implem e n t a t i o n  c f AS 44.33.020(35), provisions

281'
governing the size, weight, and load l i m i t a tions estab l i s h ed under

^0 |i
AS 1 0 . 1 0 . 0 6 0; the issuance of p e r m its :cor overweight and oversize
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v e h i c l e s ; a n d  the operation of w e i g h  s t a t i o n s .

*  Sec. 2. AS 45.75 is amended b y  adding n e w  sections to read:

Sec. 45.75.131. ISSUANCE OF CITATIONS. (a) A  peace o f ficer or 

an employee of the Department o f  Commerce and E c o nomic Developmen t w h o  

is a u t h o r i z e d  b y  the commissioner of commerce and economic development  

to enforce the size, weight, and load limitations adopted b y  the 

Depar t m e n t  of T r a n s p o r t a t i o n  and Public Facilities u n d e r  AS 19.10.060 

m a y  issue a cita t i o n  to a p e r s o n  w h o  v i o lates

(1) a weight, size, or load limitation;

(?.) the terms o f  an overw e i g h t  or oversize vehicle p ermit  

issued u n d e r  AS 44.33.020(25); or

(3) a r e g u l a t i o n  a d op ted u n d e r  A S  2 S . 0 5 . 0 1 1 (2) or un der 

AS 44.33.020(25) and AS 45.75.050(b)(5).

(b) A  citation issued u n d e r  this sect ion m u s t  be in writing. A  

p erso n r e c e i v i n g  the citation is not r e q u i r e d  to si an a promise to 

appear in co\irt.

(c) The time specified in the n otice  to a p p ear on a citation  

issued u n d e r  this section must be at least 15 days after the issuance 

of the citation, u nless the p e r s o n  cited requests an earlier hearing.

(d) T he commissioner of p u b l i c  safety is responsible for the 

issuance of b ooks containing appropriate citations and shall m a i n t a i n  

a r e c o r d  of each b o o k  and each citation conta ined in it. The c o m m i s­

sioner o f  p u blic safety shall r e quire and r e t a i n  a receipt for everv 

b o o k  issued to an employee of the Depart m e n t  of Commerce and Economic 

De v e l o p m e n t  designated by the c o m missio ner o f  commerece and economic 

develop ment to p r o v i d e  investigative services to enforce provisions of 

this chapter.

(e) A  peace officer or an employee w h o  issues a citation under  

this section shall deposit the original or a cop y of the citation w i t h

HCS CSSB 1 4 6 (Trsp) -2-
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a court h a v i n g  juris d i c t i o n  over the a l leged  offense. Up on its 

deposit w i t h  the court, the citation m a y  be disposed of only b y  trial 

in the court or o ther official a c t i o n  t ake n b y  the magistrate, judge, 

or prosecutor. The pe ace officer or employee w h o  issued the citation  

m a v  not dispose of it or copies of it or of the r e c o r d  of its issuance 

except as r e q u i r e d  u n d e r  this subsection and (f) of this section.

(f) The commissioner  of p ublic s afety shall r e qu ire the r e turn 

of a copy of every citation issued u n d e r  this secti on and of all 

copies o f  every citation that has b e e n  spoiled or on w h i c h  an entry  

has b e e n  m a d e  and not issued to an alleged violator. The comm issioner 

of public safety shall also m a i n t a i n  in c o nnection w i t h  every c i t atio n 

issued a r ecord of the disposition of the charge b v  the court in w h i c h  

the original or copy o f  the citation was deposited.

(g) If the form of citation issued u n d e r  this section includes 

the es sential facts constitutin g the o f fe nse charged and is sworn to 

as r e q u i r e d  u n d e r  the laws of this state for a complaint charging 

commission of the offense alleged in the citation, the cit ation w h e n  

filed w i t h  a court havi ng jurisdiction is considered to be a lawful 

complaint for the purpose of prosecution.

(h) Unless the citation  has b e e n  v o i d e d  or otherwise di smissed 

b y  the magistrate, judge, or prosecutor, or bail has b e e n  forfei ted 

u n d e r  AS 45.75.133, a p erson who fails to appear in court to answer a 

citatio n issued under this section, reg ardless of the d i spo sition of 

the charge for w h i c h  the citation w a s  issued, is g uilty of a class 3 

misdemeanor.

Sec. 45.75.133. B A I L  FORFEITURE. (a) The supreme court shall 

specify b y  rule or order those v i o l a t i o n s  that are appr op r i a t e  for 

disposit ion w i t h o u t  court appearance, a n d  shall e s t a blish a schedule 

O j. bail amounts. The maiciroum bail f o rfeiture amount for an offense

-3- ”CS CSSB 1 4 6 (Trsp)



a

1; m a y  not e x c e e d  the m a x i m u m  fine specified b y  law for that offense. If

2 '' the p e r s o n  w h o  has b e e n  cited can dispose of the v i o l a t i o n  w i t h o u t

3 j| court appearance, the issuing p e a c e  offic er or employee shall w r i t e  on
f

4 the c i t a t i o n  the a m o unt o f  b a i l  forfeiture applicable to the viola-
I

5 ' tion.

6 : (b) A  p e r s o n  cited for a v i o l a t i o n  for w h i c h  a b a i l  forfeiture

7 amount ha s b e e n  e s t a b l i s h e d  u n d e r  (a) of this section mav, w i t h i n  15

3 1 days after the date of the citation, m a i l  or p e r s o n a l l y  deliver to the

5 | clerk of the court in w h i c h  the citation is filed b y  the e mployee
!

10 (1) the amount of b a i l  indicate d on the c i t a t i o n  for that
i

11 o f f e n s e ; and

121 (2) a copy of the citation indicating that the righ t to an

131 appearance is waived, a p l e a  of no contest is entered and the b a i l  is

14 forfeited.

15

ji
22 r

■ I

(c) when the cited p e r s o n  has forfeited  bail u n d e r  (b) of this

section, the court shall enter a iudgment of conviction. Forfeitu re
i

of b a i l  is a complete  s a t i s f a c t i o n  for the violation. The clerk of 

the court accepting the b a i l  forfeiture shall p r o v i d e  the offen der
|

w i t h  a receipt .stating that fact.
I

(d) A  cited p e r s o n  w h o  fails to p a y  the b a i l  forfeiture amount

e stablished  u n d e r  (a) o f  this section or to appear in court as r e­

quired, is guilty of a class 3 misdemeanor.

(p) N o t w i t h s t a n d i n g  other provisions o f  law, if a p e r s o n  cited 

for a v i o l a t i o n  for w h i c h  a b a i l  forfeiture amount has b e e n  e stab-

25 li
lished u n d e r  (a) o f  this section appears in court and is found guilty,

26 j

f M
amount for that o f f ense e s t a b l i s h e d  u n d e r  (a) of this section.

the court m a y  not impose a p e n a l t y  that exceeds the bail forfeiture
||

2 7 1

33■' * Sec. 3. AS 45.75.330 is a m ende d to read:

Sec.. 45.75.380. OFFENSES AND P E N A L T I E S . A  person commits a 

HCS CSSB 146(Trcp) -4-



sealing or annual testing requirement s b y  AS 45.75.080 or b y  a 

regula t i o n  adopted [OF T H E  D I R E C T O R  ISSUED] u n d e r  AS 45.75.050;

(3) disposes of a r e j e c t e d  or condemned w e i g h t  or m e a s u r e  

in a m a n n e r  contrary to law or regulation;

(4) removes f r o m  a w e i g h t  or measure, c o n t r a r y  to law or 

regulation, a tag, seal, or m a r k  p l a c e d  on it b y  the appropriate  

authority;

(5) sells or [,] offers [OR EXPOSES] for sale less than the 

quantity the pe rson represents of a commodity, thing, or service;

(6 ) takes more  than the quantity the p e r s o n  represents of a 

commodity, thing, or service w h e n , as buyer, the p er son f urni s h e d  the 

weight or m e a s u r e  that the seller u s e d  to determine [BY M E A N S  OF 

vJHICH] the amount of the commodity, thing, or service [T.S D E T L a M I N E D ];

(7) keeps for the p u r pose of sale, advertises, or offers 

[OR EXPOSES] for sale, or sells a commodity, thing, or service in a 

condition or m a nner c o n tr ary to law or regulation;

(8 ) uses in r etail trade, except in the p r e p a r a t i o n  of 

packages put up in advance of sale and of m e dical  prescriptions, a 

weight or m e a s u r e  that is not so positi o n e d  that a customer m a y  a c c u­

rately read, from a posit i o n  that m a y  r e asonably be a s s u m e d  b y  a 

customer, its indications [MAY BE A C C U R A T E L Y  READ] and observe the 

w eighing or m e a s uring operation [OBSERVED F R O M  SOME P O S I T I O N  T-JHICH M A Y  j 

R E A S O N A B L Y  RE ASSUMED BY A  C U S T O M E R ] ;

(9) h i n d e r s o r o b s t r u c t s the d i r e c t o r , an Inspector, a

sealer, or a deputy zealer in the p e r formaiice of official d u t l e 3  u n d e r  
this chapter;

(1 0 )___v i o lates a pro v ision of an overweight or oversize

vehic.le p erait  issued under AS 44.33.020(25);



3

)
.i•t

5

u n d e r  AS 19 . 1 0 . 0 6 0 or a r e g u l a t i o n  adopted u n d e r  A S 19.05.020,

2! AS 44.33.020(25), or AS 45.75.050(b)(5);

(15) violates a p r o v i s i o n  of this chapter or [OF] a r e g u l a­

tion a d o p t e d  under this chapter for w h i c h  a specific p e n a l t y  is not 

prescribed.

-II
* Sec. 4. AS 45.75.380 is amended b v  adding a n e w  subsection to read:

(b) Notwit h s t a n d i n g  the m a x i m u m  fine for a v i o l a t i o n  p r o v i d e d  

under (a) o f  this section, a p e r s o n  who viola t e s  a r e g u l a t i o n  or 

special permit governing the w e i g h t  limit o f  a m o t o r  v e hicl e shall pay 

a p e n a l t y  o f  S.05 for each p o u n d  o f  w e i g h t  over the author ised w e i g h t  

limit for the vehicle.

* Sec. 5. AS 23.40.050(e) and AS 45.75.360 are repealed.

* Sec. 6. This A c t  takes effect imme di a t e l y  u n d e r  AS 01.10.070(c).
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ALASKA TRUCKING ASSOCIATION, INC.
3443 Minnesota Drive • Anchorage, Alaska 99503 • Phone (907) 27A-1149

April 28, 1987

POSITION STATEMENT

RE: AS FOR CSSB 146 (Trsp) 4/24/87 and HB 271 (4/15/87)
(An A ct relating to  weights and measures; citation  authority o f 
em ployees enforcing weights and measures lim itations; and 
providing for an e ffe c t iv e  date.)

It is the position o f  the Alaska Trucking A ssociation th at enforcem ent 
o f  Alaska statues pertaining to  highway weight and m easurement standards 
be continued within the Departm ent o f  Com m erce.

Sincerely

Warren Van Alstine
President, Alaska Trucking Assoc.

ss

I
IF YOU'VE GOT IT, IT CAME BY TRUCK



D a t e  r « i a r r
5/14/87

FURTHER REFERRALS:
Judiciary

The Labor & Commerce

DATE

Committee has considered
146(Trap)

'•An Act relating to weights and measures; citation authority of employees 
enforcing weights and measures limitations; and providing for an effective 
date."

R E c c r a a r o s :

C 1

r V x  • /* \

replace with 3b t ̂ 6  ( ^

a m o n H m a n f ta\ * [( ] attached amendment(s)

(X do pass 

do not pass 

no recommendation 

individual recommendations 

additional referral to the

] the same title 

] a new title

Committee

ADOPTS: [ ] letter of intent

ATTACHES HEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

( ] zero with analysis

S I G H U P G  D O  PASS:

[ ] same as p r e vious fiscal note

published ________________________

[ y(] same as pr evious zero fiscal 

note p u b l i s h e d  y / q /  n

SIG8XSG OTHER RECOMMENDATIOulS:

Chairman* s/signature

II I J _ _ _ ••



L a b o r  & Commerce 
F U R T H E R  R E F E R R A L S : J u d i c i a r y

DATE:
May 13, 1987

T r a n s p o r t a t i o n C o m m i t t e e  has c o n s i d e r e d
C S S B  146(Trsp)

T h e _____________________________________________________________________________________________

"An A c t  r e l a t i n g  t o  w e i g h t s  a n d  measures; c i t a t i o n  a u t h o r i t y  of employees 
en f o r c i n g  w e i g h t s  and m e a s u r e s  limitations; a n d  p r o v i d i n g  for an effective 
d a t e . "

RECOMMENDS:

[ X ] r e p l a c e  w i t h  

[ ] a t t a c h e d  a m e n dment(s)

HCS CSS3 146(Tr s p )

C X do pa s s  

do not p a s s  

no r e c o m m e n d a t i o n  

i n d i v i d u a l  r e c o m m e n d a t i o n s  

sidditional r e f e r r a l  to the

[ X] the same title 

[ ] a new title

C ommi t t e e

ADOPTS: C ] l e t t e r  of intent

ATTACHES HEW F I S C A L  NOTE(s): 

[ ] f i s c a l  impact

[ ] ze r o  fiscal n o t e

[ ] ze r o  w i t h  a n a l y s i s

S I Q U K  DO PASS:

[X ] same as p r e v i o u s  fiscal note 

p u b l i s h e d  4/9/87 & 4/9/87 

[ ] same as p r e v i o u s  zero fiscal

note p u b l i s h e d  _________________

SIGNING OTHER RECOMMENDATIONS:

C h a i r m a n ' s  s i g n a t u r e
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FISCAL N O T E

Bill Version: £<>  SB Mfi
R E Q U E S T :______________________________   Publish Date : .................V - f r - - / 7

Revision Date:  ______________________ Agency Affected: Commerce & Econ. Dev.
Title: Act relating to Weights and nnn. Consumer Protection

Measures ~
.Sponsor: senate I ransportation • Measurement Stanaaros"
Requestor: __________________________________ ________________________________________

EXPEN DITU RES/REV EN U ES: (Thousands of Dollars)

OPERATING FY 87 FY 38 FY 39 FY 90 FY 91 FY 92

PERSONAL SERVICES
TRAVEL
CONTRACTUAL
SUPPLIES
EQUIPMENT
LAND & STRUCTURES
GRANTS. CLAIMS
MISCELLANEOUS

•

TOTAL OPERATING -II- —U— -U- -U- -U- -u-

CAPITAL I = » = - -0- -0- -0- -d" -u-

REVENUE -0- -0- -0- -0- -0- -0-

FUNDING: (Thousands of Dollars)

CENERAL FUND 
FEDERAL FUNDS 
OTHER 
TOTAL -U- -u- -u- -0- -u- -u-

PO SITIO NS:

FULL-TIME
PART-TIME
TEMPORARY

- 0 - - 0 - 1 0 1 1 0 1 - 0 - - 0 -

ANALYSIS : (Attach a separate page if necessary)

;

Prepared b y : 
Division : _

Joe Swanson, Director
Measurement Standards

Phone
Date:

Approved by Commissioner: __
^gency:______ Department

Distribution (by preparer) :  /
Legislative Finance /
Legislative Sponsor 

Requestor
Office of Management and Budget 
Impacted Agency(ies)
S enat e  Secre t a r y  

0190k3987b

I
J. Anthony Smith, Commissioner Qate. 
of Commerce-ano Economic Development"

345-7750
Marcn 9, 1987

March 9, 1987

Pa?" o f
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REQUEST
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________and measures."
Sponsor: Transportation Committee

BILL VERSION: CSSB 146(L&C) b
____________________ _.PUBLISH_DATE: 4/9/87 ____________

Agency A ffec ted: Public Safety______
BRU: Alaska State Troopers__________

S T A T E  O F  A L A S K A  1 9 8 7  L E G I S L A T I V E  S E S S I O N

F I S C A L  N O T E  SE NATE

Components: Detachments & CIB
Requestor: Seriate Labor & Commerce _____

EXPENDITURES/REVENUES: (Thousands o f  D olla rs)
OPERATING FY 87 FY 88 FY 89 FY 90 FY 91 FY 92
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EQUIPMENT
LAND & STRUCTURES
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MISCELLANEOUS
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REVENUE

:UNDING:: (Thousands o f D o lla rs)
GENERAL FUNDS 0 0 0 0 0
FEDERAL FUNDS
OTHER
TOTAL
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FULL-TIME 0 0 0 0 0
PART-TIME
TEMPORARY
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No f is c a l  impact is  an tic ipa ted .
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Approved by Commissioner: . Y  / v ^  L k o a t e :
Agency: Public Safety II
D is tr ib u t io n  (by p reparer):
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Impacted Agency(ies)
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Dept-  of Transportation & Public Facilities

BILL n o : 

t i t l e :

CSSB 146 (Transportation)

An Act Relating to Weight and Measures 
and Providing for an Effective Date

a p p r o v e d :

d a t e :

I
M a r k  S, Hic k e y  
C o m m i s s i o n e r

T h e  d e p a r t m e n t  s u p p o r t s  S B  146.

T h i s  l e g i s l a t i o n  p r o v i d e s  s t a t u t o r y  a u t h o r i t y  f o r  t he D e p a r t m e n t s  
of C o m m e r c e  a n d  E c o n o m i c  D e v e l o p m e n t  a n d  P u b l i c  S a f e t y  f o r  e n­
f o r c e m e n t  of v e h i c l e  s i z e ,  w e i g h t  a n d  l o a d  l i m i t a t i o n s .  It a l s o  

p r o v i d e s  f o r  p e n a l t i e s  f o r  t h o s e  w h o  v i o l a t e  e i t h e r  the p r o v i ­
s i o n s  o f  an o v e r s i z e  o r  o v e r w e i g h t  v e h i c l e  p e r m i t  o r  the l e g a l  

s i z e ,  w e i g h t  a n d  l o a d  l i m i t a t i o n s  a d o p t e d  u n d e r  A l a s k a  S t a t u t e s .

T h e  l e g i s l a t i o n  is n e e d e d  s i n c e  w i t h o u t  it t h e r e  is no l e g a l  
m e c h a n i s m  f o r  e n f o r c e m e n t  o f  p e n a l t i e s  f o r  v i o l a t i o n s  of e x i s t i n g  
v e h i c l e  s i z e  a n d  w e i g h t  r e g u l a t i o n s .  S t a t e s  t h a t  d o  n o t  p r o v i d e  
a d e q u a t e  e n f o r c e m e n t  f o r  o v e r s i z e  a n d  o v e r w e i g h t  v e h i c l e s  m a y  be 

s u b j e c t  to a r e d u c t i o n  o f  t e n  p e r c e n t  of t h e  S t a t e ' s  f e d e r a l  
h i g h w a y  a p p o r t i o n m e n t .

F o r  f u r t h e r  i n f o r m a t i o n  c a l l  S u s a n  F l e i s c h h a u e r  a t  4 6 5 - 3 9 0 0



A L A S K A  S T A T E  L E G I S L A T U R E

Sen. Lloyd Jones, Chairman
Sen. John B. "Jack" Coghill, Vice Chairman
Sen. Mitch Abood

Sen. Bettye Fahrenkamp
Sen. Tim Kelly

P.O. Box V 

Juneau, AK 99811

907-465-4921

Senate Transportation Committee
MEMORANDUM

TO: Representative David Donley, Chairman 
House Labor & Commerce Committee

FROM: Senator Lloyd Jones, Chairman
Senate Transportation Committee

DATE: May 14, 1987

SUBJECT: CS for SB 146 (Trsp), An Act relating to weights and
measures.

The Senate Transportation Committee introduced this measure so 
the state would have the necessary legal mechanism to protect 
our highways from damage. In addition, without adequate enforce­
ment standards the state of Alaska is in jeopardy of losing ten 
percent of the State's federal highway apportionment.

In 1982, when the enforcement of weights and measures was 
transferred from the Department of Public Safety to the Depart­
ment of Commerce; the penalty provisions were not transferred 
to commerce. During the past five years, the Department of 
Commerce has issued citations. However, the Alaska Supreme 
Court has dropped the bail forfeiture from the bail schedule 
because of no statutory authority.

The status quo is not in the state or industry's best interest.
In Fairbanks a mandatory court appearance is necessary. This 
causes needless delays of truckers and overtime problems for 
the Department of Commerce. In Anchorage the situation is even 
worse, the courts are not enforcing the citations.

This bill would provide the necessary level of vehicle size, 
weight, and overload limitation enforcement. It provides 
penalties for violators of oversized or overweight vehicle 
permits or the legal weight, -ind load limitations adopted under 
Alaska Statutes.

I encourage the House Labor and Commerce Committee to approve 
this measure so there will be adequate protection of our high­
ways in the immediate future, and to ensure we do not place our 
federal highway funds at risk.
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LEGISLATIVE AFFAIRS AGENCY

M E M O R A N D U M  May 8, 1987

SUBJECT: Sectional analysis - CSSB 146(Transportation)

TO: Senator Lloyd Jones

FROM: Michael. F. Ford / k

Legislative Counsel

P O U C H Y  SIA ICCAPITO I 

JUN EAU . AlASJCA 9981 I 

9 0 /  465-3800

The following is a sectional analysis of CSSB 146(Trsp):

Section 1 - Expands the authority of the commissioner o f  the 
Department of Commerce and Economic Development to adopt: 
r e g u l a t i o n s .

Section 2 - Creates authority for the issuance of a c i t ation  
for a violation of weight, size, or load limits; overweight 
or oversize permits; a n d  for vehicle equipment violations. 
Establishes procedures for issuance and for response to a  
citation. Requires the Supreme Court to establish a. b a i l  
schedule and a procedure for bail forfeiture for certain 
violations.

Section 3 - Establishes a penalty for certain offenses.
Adds violations established under AS 45.75.050(b)(5) as 
offenses subject to the penalty established in this section.

Section 4- - Establishes a penalty for overweight vehicles. 
This penalty presently exists as AS 28.40.050(e) and is 
being moved to add this penalty as a part of AS 45.75.380.

Section 5 - Definition.

Section 6 - Repealers.

Section 7 - Effective date.

MFF:mkr 
ml 1/131



ALASKA STATE LEGISLATURE

Sen. Lloyd Jones, Chairman
Sen. John B. "Jack" Coghiil, Vice Chairman
Sen. Mitch Abood
Sen. Bettye rahrenkamp
Sen. Tim Kellv

P.O. Box V 
Juneau, AK 99811

907-465-4921

Senate Transportation Committee
M E M O R A N D U M

TO: Represen t a t i v e  B e t t e  Cato, C h a i r m a n
H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e

FROM: S e n a t o r  Lloyd J o n e s ,  C h a i r m a n
S e n a t e  T r a n s p o r t a t i o n  C o m m i t t e e

DATE: M a y  12, 1987

SUBJECT: CS for SB 146 (Trsp) , A n  A c t  r e l a t i n g  to weights a n d
measures.

T h e  S e n a t e  Tra n s p o r t a t i o n  C o m m i t t e e  i n t r o d u c e d  this measure s o  
t h e  s t a t e  w o u l d  have the n e c e s s a r y  legal m e c h a n i s m  to p r o t e c t  
o u r  h i g h w a y s  f r o m  damage. I n  addition, w i t h o u t  adequate e n f o r c e­
m e n t  s t a n d a r d s  the state of A l a s k a  is in j e o p a r d y  of losing t e n  
p e r c e n t  of t h e  State's f e d e r a l  h i g h w a y  apportionment.

In 1982, w h e n  t h e  e n forcement of w e i g h t s  and m e a s u r e s  was t r a n s­
fer r e d  f r o m  t h e  Department o f  P u b l i c  S a f e t y  to the D e p artment 
o f  C o m m erce; t h e  penalty p r o v i s i o n s  w e r e  n o t  transferred to 
commerce. D u r i n g  the past f i v e  years, t h e  D e p a r t m e n t  of C o m m e r c e  
h a s  i s s u e d  citations. H o w e v e r ,  t h e  A l a s k a  S u p r e m e  Court h a s  
d r o p p e d  t h e  ba i l  forfeiture f r o m  t h e  bail s c h e d u l e  because o f  
no s t a t u t o r y  authority.

T h e  st a t u s  quo is not in t h e  s t a t e  or  i n d u s t r y ' s  be s t  interest.
In F a i r b a n k s  a mandatory c o u r t  a p p e a r a n c e  is necessary. T h i s  
c a u s e s  n e e d l e s s  delays of t r u c k e r s  and o v e r t i m e  problems for  
t h e  D e p a r t m e n t  of  Commerce. I n  A n c h o r a g e  the situation is e v e n  
worse, the c o u r t s  are not e n f o r c i n g  the citations.

T h i s  b i l l  w o u l d  provide the n e c e s s a r y  level of vehi c l e  size, 
weight, and o v e r l o a d■lim i t a t i o n  enforcement. It provides 
p e n a l t i e s  for viola t o r s  of o v e r s i z e d  or o v e r w e i g h t  vehicle 
p e r m i t s  or the legal weight, a n d  lo a d  l i m i t a t i o n s  adopted u n d e r  
A l a s k a  Statutes.

I e n c o u r a g e  the H o u s e  T r a n s p o r t a t i o n  C o m m i t t e e  to approve this 
m e a s u r e  so t h e r e  will be a d e q u a t e  p r o t e c t i o n  of o u r  highways in 
t he i m m e d i a t e  future, and tc e n s u r e  w e  do n o t  p l a c e  our federal . 
h i g h w a y  funds at risk.

m





Y f f l i  W H O M ™
POUCH Y .  STATE CAM rot 

JUNEAU, A L A S K A * ’"  

907.465-3800

LEGISLATIVE AFFAIRS AGENCY
LEGISL A T I V E  REFERENCE L I BRA RY

May, 1988

Copies of minut es listed b e l o w  w e r e  originally included 
in this file. The minutes are available on the STAIRS 
database CMPR, In order to save space copies of minutes  
have not b e e n  left in the files,

M a r y  Van Nimw egen
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Date referred?3'' 1/27/38 FURTHER REFERRALS: Finance

The Judiciary

DATE: J . I °\%<k

Committee has considered SB 153

"An Act relating to the penalty imposed for certain traffic offenses."

RECOMMENDS:

[ ] replace with __________________________

[ ] attached' amendment (a)

[ y/ f do pass
[ ] do not pass

[ ] no recommendation

[ ] individual recommendations

[ ] additional referral to the

[ ] the same title

[ ] a new title
. v**:

Committee

XDOPTS: [ ] letter of intent

VTTACHE8 NEW FISCAL NOTE(s): 

[ ] fiscal impact

[ ] zero fiscal note

[ ] zero with analysis

>IGNI

[ same as previous fiscal note 

published 

[ ] same as previous zero fiscal

note published ________________

SIGNING OTHER RECOMMENDATIONS:

•**: h .„

z
i

y
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FISCAL NOTE

B E Q U E S T

Bill Version: 
P u b l i s h  Date:

SB 153 '^-'’O r r c r  ,

R e v i s i o n  Date:
Title: An act relating to the penalty BRU:

im p o s e d  for certain traffic offenses 
S p o n sor: F a h r e n k a m p  C omponents:
R e q u e s t o r :

A g e n c y  Affected: Alaska Court Syste m
Trial Courts

R X P R N D T T U R E S / R E V E N U E S ( T h o u s a n d s o f  D o l l a r s )

O P E R A T I N G F Y  87 F Y  88 F Y  89 F Y  90 F Y  91 F Y  92
P e r s o n a l  S e r v i c e s • • • 0 0 9 0 • • • • • • • • • • • • 0 0 9
T r a v e l • • • 9 9 9 0 • • • • • • • • • •  • • 9 9 0 ?
C o n t r a c t u a l 0 0 0 9 9 9 9 9 0 9 0 • • 0 9 • • o • 0 0 0 C
S u p p l i e s 0 0 0 9 0 9 0 0 9 0 0 9 9 9 9 • • • o • • • c
E q u i p m e n t • 0 0 9 9 9 9 9 0 9 9 9 9 9 9 • • • • • • • c
L a n d  & S t r u c t u r e s 0 0 0 0 9 9 9 • 9 9 9 • 9 9 9 • 9 9 0 • 0 9 t
G r a n t s  & C l a i m s 0 0 0 • 9 9 9 9 9 9 9 9 9 9 0 0 9 9 9 • 9 9 C

T O T A L  O P E R A T I N G 0.0 0.0 0.0 0.0 0.0 0.0

C A P I T A L

R E V E N U E (19.2) (19.2) (19.2) (19.2) (19.2) (19.2

F f T N D T N G z ( T h o u s a n d s  o f  D o l l a r s )

G e n e r a l  F u n d s 0.0 0.0 0.0 0.0 0.0 0.0
F e d e r a l  F u n d s

O t h e r • • • • • • • • • • • • • • • • • • • • • • •
T O T A L 0.0 0.0 0.0 0.0 0.0 0.0

P O S T T T O N S :
F u l l - t i m e
P a r t - t i m e

T e m p o r a r y

A N A L Y S I S :  ( A t t a c h  a .s.epariike. page _if,..necessary)

See a t t a c h e d  analysis.

Prepared by: Robert G. Fisher, Fiscal Officer 
Division: Alaska Court Systt

:ep>fanie J. Cotfe,A p p r o v e d  by: 
Agency:

Deputy D irector

Phone: 
D a t e :

D a t e :
A lask a Court S y s t e m

D i s t r i b u t i o n  (by p r e p a r e r ) : 
L e g i s l a t i v e  Finance 
L e g i s l a t i v e  Sponsor 
R e q u e s t o r
O f f i c e  of M a n a g e m e n t  & Budget 
I m p a c t e d  A gency ( i e s ) ^
S enate Secret ary —  Sr*.

'm  'Q v o J A t f e  P a g e  1

264-8215
3-19-87

3-19-87

o f  A



F I S C A L  N O T E

SB 153

This l e g i s l a t i o n  allows a 10 p e r c e n t  r e d u c t i o n  in traffic bail or I'.nu 
am o u n t s  for m o v i n g  violations, if all p e r s o n s  in the vehicle u m « 
w e a r i n g  seat belts at the time of c o m m i t t i n g  the infraction. This 
l e g i s l a t i o n  will reduce fine and f o r f e i t u r e  revenues to the state.

To e s t i m a t e  fiscal impact, the Court o b t a i n e d  inf ormation from i In. 
A l a s k a  S e a t b e l t  Use C o a l ition on s e a t b e l t  utilization. The Coalition'. 
studies indica te that a p p r o x i m a t e l y  35% of A n c h o r a g e  drivers and 39V. 
of F a i r b a n k s  d r i vers wear s e a t belts or a s i m p l e  average of 37% jfo) 
both areas. I n f o r m a t i o n  is not a v a i l a b l e  for other areas of the state 
or for p a s s e n g e r  seatbelt usage. For e s t i m a t i n g  the impact of this 
l e g i s l a t i o n  on revenues, it is a s s u m e d  t h a t  driver and passenger 
s e a t b e l t  u t i l i z a t i o n  will average 37% for the entire state.

The fiscal impact is estimated as follows.

E s t i m a t e d  s t a t e w i d e  traffic v i o l a t i o n  r e v e n u e s  from
m o v i n g  v i o l a t i o n s  $520,000

E s t i m a t e d  p e r c e n t a g e  of seatbelt usage 37%

E s t i m a t e d  s t a t e w i d e  revenues for t r a f f i c  v i o l a t i o n s
i n v o l v i n g  drivers and passe n g e r s  using s e a t b e l t s  1 9 2,400

Bail or fine r e d u ction perce n t a g e  for s e a t b e l t  use 10%

Estimated r e d u c tion in statewide t r a f f i c  v i o l a t i o n  
revenues



S T A T E  0 7  A L A S K A  1 9 8 8  L E G I S L A T I V E  S E S S X C N
F I S C A L  NO TE

REQUESTi
Bill Version: 
Publish Date:

Revision Date: 04/29/88 Agency Affected:
Title: An act relating to the penalty BRU:

imposed for certain traffic offenses 
Sponsor: Fahrenkamp Components:
Requestor:

SB 153

Alaska Court System 
Trial Courts

Personal Services
T ra v e l . . . .  .....................................................................................................................
Contractual . . . .  . . . » , .........................   . . . .
Supplies . ......................................................
Equipment . . . .  . . . .  .......... ..........................
Land & structures . . . .  . . . .  ................. .................
Grants & Claims    . ...........................
TOTAL OPERATING 0.0 0.0 0.0 0.0 0.0 0.0

• • t • i « I t f « • • • » « • 9 ■ ■ «

. . . . (19.2) (19.2) (19.2) (19.2) (19.2)

m w w m m m z m m t e m m m m
General Funds 0.0 
Federal Funds . . . .

>llars);$;-9ii^K

0.0
MY:;-'::;:';:-- V 

0.0 0.0 0.0 0.0

Other . . . .  ........................... ................
TOTAL 0.0 0.0 0.0 0.0 0.0 0.0

Fu l l - t i m e      . . . .
Part-time .      . . . .
Temporary .........................................................

See attached analysis.

Prepared by: j7an SKrwdher&'Tferidr&l Counsel Phone: 264-8228
Division: Alaska court System ^ ^  / '/ Date: 04/29/88

Approved by: Arthur H. ,'tf<£minlstratf\^ Director Date: 04/29/88
Agency: Alaska Court System

Distribution (by preparer):
Legislative Finance 
Legislative Sponsor 
Requestor
Office of Management fit Budget 
Impacted Agency(ies)
Senate Secretary Page 1 of 2



V

ALASKA COURT SYSTEM 

FISCAL ANALYSIS FOR SB 153

Th is legislation allows a 10 percent reduction In tra ffic  bail or fine amounts for 
moving violations, i f  all persons in the vehicle are wearing seatbelts at the time 
of committing the Infraction. Th is legislation w ill reduce fine and fo rfe iture 
revenues to the state.

To estimate fisca l Impact, the court obtained information from the Alaska Seat­
belt Use Coalition on seatbelt utilization . The Coalition's studies indicate that 
approximately 35 percent of Anchorage d rive rs and 39 percent of Fairbanks 
d rive rs wear seatbelts or a simple average of 37 percent for both areas. 
Information is not available for other areas of the state or for passenger 
seatbelt usage, For estimating the impact of th is legislation on revenues, It is 
assumed that d rive r and passenger seatbelt utilization will average 37 percent 
for the entire state.

The fisca l impact is estimated as follows,

Estimated statewide tra ffic  violation revenues $520,000
from moving violations

Estimated percentage of seatbelt usage 37%

Estimated statewide revenues for tra ffic  192,400
violations Involving d rivers and passengers 
using seatbelts

Bail or fine reduction percentage for seatbelt use  10%

Estimated reduction In statewide tra ffic  
violation revenues $ 19,240

P a g e  2 o f  2



gllatffea g>tate Hcgisilaturc
SENATOR BETTYE F A H R E N K A M P W H I L E  IN JUNEAU
CHAIRMAN, LEGISLATIVE C O U N C I L P O  BOX V
CHAIRMAN, OIL AND GAS C O M M I T T E E J U N E A U ,  ALASKA 99811
515 7TH AVENUE, SUITE 130CAPITOL ROOM 125
FAIRBANKS, ALASKA 99701OFFICE (907) 465-3834
OFFICE (907) 452-4882HOME (907) 780-6027
HOME (907) 456-2899

S e n a t e

TO: MEMBERS OF THE HOUSE JUDICIARY COMMITTEE

M /
FROM: SENATOR BETTYE^AHRENKAMP

DATE: APRIL 21, 1988

RE: SB 153, AN ACT RELATING TO THE PENALTY IMPOSED FOR
CERTAIN TRAFFIC OFFENSES

There is little doubt that wearing seatbelts can help reduce 
the highway related deaths and injuries caused by auto 
accidents.

SB 153 would provide a positive incentive for drivers to wear 
their seatbelts. I believe that a positive approach works 
better than a negative one, so rather than make the wearing of 
seatbelts mandatory and punishing offenders, this bill would 
reward those who buckle up.

It accomplishes this by allowing a ten percent reduction in 
the amount of a fine or bail for a moving traffic infraction 
if the driver and any passengers were wearing seatbelts at the 
time they were stopped. It would apply only to infractions 
that do not carry jail time, such as speeding, ignoring a stop 
sign or traffic signal, or equipment violations.

The Department of Public Safety has a neutral position on the 
bill as does the Department of Health and Social Services.
Both departments gave the bill a zero fiscal note.

Although SB 153 will not require additional funding to the 
court system to administer, it would result in a small 
decrease in revenues as indicated by their fiscal note. I'm 
convinced this measure will offset those decreased revenues by 
reducing the tremendous health care and insurance costs we 
currently face as a result of severe injuries.

And while concern has been raised about how law enforcement 
officers could determine whether seatbelts were worn since a 
driver could put his seatbelt on after stopping the vehicle, I 
would like to point out that often evidence is obtained by law 
enforcement officers through simple interrogation when citing 
an individual.
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S e c t i o n  2. A S  2 8 . 4 0 . 0 5 0  P e n a l t y  f o r  v i o l a t i o n s  o f  lav;, 
r e g u l a t i o n s ,  a n d  m u n i c i p a l  o r d i n a n c e s .

A d d s  a  n e w  s u b s e c t i o n  (f) w h i c h  w o u l d  g i v e  a 1 0 %  r e d u c t i o n  i n  

t h e  a m o u n t  o f  a  b a i l  o r  f i n e  i f  t h e  d r i v e r  a n d  a n y  p a s s e n g e r s  
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t r a f f i c  v i o l a t i o n  f o r  w h i c h  t h e  S u p r e m e  C o u r t  h a s  e s t a b l i s h e d  
a s c h e d u l e d  a m o u n t  o f  b a i l .

E x a m p l e s  o f  s u c h  i n f r a c t i o n s  a r e  s p e e d i n g ,  r u n n i n g  a s t o p  s i g n  

o r  r e d  l i g h t ,  o r  e q u i p m e n t  v i o l a t i o n s ,  i . e .  i n f r a c t i o n s  t h a t  
d o  n o t  c a r r y  j a i l  t i m e .  I t  d o e s  n o t  a p p l y  t o  i n f r a c t i o n s  

r e q u i r i n g  c o u r t  a p p e a r a n c e s  ( a l t h o u g h  c o u r t  a p p e a r a n c e s  c a n  b e  
r e q u e s t e d  t o  q u e s t i o n  t h e  b a i l  a m o u n t ) , m i s d e m e a n o r s ,  o r  

f e l o n i e s ,  s u c h  a s  d r i v i n g  w h i l e  i n t o x i c a t e d ,  r e c k l e s s  d r i v i n g ,  
o r  n e g l i g e n t  h o m i c i d e .
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Provides an incen tive  fo r  s e a tb e lt  use by m o to r is ts .

This b i l l  may be an in c e n t iv e  f o r  persons to  wear s e a tb e lts .  
V io la to rs  are given reduced f ines  provided they and th e i r  passengers are 
wearing seat be lts  when contacted by the c i t i n g  o f f i c e r .

The c i t in g  o f f i c e r  would have to  be very a le r t  to  know i f  the 
occupants were a c tu a l ly  u t i l i z i n g  seat b e lts  or simply put them on when 
they rea lize d  they were being stopped f o r  the v io la t io n .

This may confuse some people who mail in  b a i l .  They may not d is ­
count the 10% when deserved w hile  o thers  may discount the 10% when they 
in  fa c t  were not wearing b e lts .  (The issue may be in  d isp u te ) .

The b i l l  may encourage more people to  wear b e lts .

The b i l l  w i l l  reduce the amount o f  funds generated by f in e s .

The b i l l  may put add it io n a l burden on the court and the Troopers. 
The Court may have to issue a warrant f o r  an in d iv id u a l i f  there is  a 
d ispute as a re s u lt  o f  the 10% d iscoun t. The Alaska State Troopers would 
be required to serve these warrants.

The Department o f  Public Safety is  n e u tra l on th is  le g is la t io n .

W il l iam  R. If ix  
Acting  Commissioner
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For an Act e n t i t l e d :

P os it ion  Paper 

House B i l l  No. 158/ j 5 /*> !S ^ 3
"An Act r e la t in g  to  the pena lty  Imposed fo r  c e r ta in  

t r a f f I c  offenses

Th is  Act would amend AS 28.05.151(b) to  a llow a ten percent (10$) reduction  
In the f in e  o r b a l l  t h a t  would otherwise be a p p lica b le  fo r  a moving t r a f f i c  
v io la t io n  I f  the d r iv e r  and passengers are wearing t h e i r  se a tb e lts  a t  the 
time o f the  o ffe n se .

Motor ve h ic le  crashes are a leading cause o f death, In ju ry  and long-term 
d i s a b i l i t y .  They are the  leading cause o f death to  persons between 1 and 
35 years o f age. For teenagers, car crash f a t a l i t i e s  outnumber the next 
f i v e  causes o f  death combined. Numerous stud ies have shown th a t  seat 
b e lts  and o ther v e h ic le  s a fe ty  r e s t r a in ts  s u b s ta n t ia l ly  reduce the l ik e ­
lihood o f death or In ju r y  to  motor veh ic le  occupants Involved In crashei/. 
E f fo r t s  to  educate the p u b l ic  about the b e n e f its  o f sea tbe lts .have  fa i le d  
to  convince th e  m a jo r i ty  o f ve h ic le  occupants to  use t h e i r  s a fe ty  b e l t s .

This act would provide an Incen tive  fo r  some In d iv id u a ls  to  wear th e i r  
seat b e lts  by reducing the f in e  or ba ll Imposed fo r  a t r a f f i c  v io la t io n .
The Department does not be lie ve  th a t  such a law would have as much o f a 
measurable Impact on motor ve h ic le  deaths and In ju r ie s ,  as would le g is la ­
t io n  re q u ir in g  mandatory sa fe ty  b e l t  use.

P o s It  Ion

The Department be lieves  th a t  the use of sea tb e lts  can g re a t ly  reduce the 
number o f deaths and In ju r ie s  from motor v e h ic le  crashes. The In te n t o f  
t h i s  act Is to  encourage such use, but w i l l  probably have a minimal 
Impact. The Department's p o s it io n  Is neutral on t h i s  le g is la t io n .

Recommended by:

Date:

D ire c to r
D iv is io n  o f P ub lic  Health

Approved by:
Myra M.^Munson, Commissioner 
Department of Health and 

Social Services
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